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DEBATES IN THE SENATE. Mr. LLOYD, of Mass. was in expectation that the ho- 
norable gentleman who had submitted the resolution, 
would give his reasons for the measure; which had his en- 
tire concurrence. The object of appointing Committees, 
Mr. L. said, was to investigate the subjects brought be- 
fore them, to digest them and present them in a condensed 
and luminous form, that the Senate might act on them 
with less labor and more confidence. He thought it 
wrong to refer two subjects, which often came in collision 
with each other, to the same committee. He had the ho- 
nor, last year, to be on the Committee of Commerce and 
Manufactures, and had received every mark of politeness 
and attention from the gentlemen composing that commit- 
tee ; yet he could declare that, on all questions relating to 
Commerce, excepting those concerning Light-houses, 
Breakwaters, and one or two others, he had the misfortune 
to be ina minority. It was well known, that the two great 
national objects of Commerce and Manufactures, in legis- 
lating on them, frequently came in collision with each 
other, and it must frequently happen that those who advo- 
cate the one would be opposed to the other. Commerce, 
Mr. L. said, was the leading interest of the country: it fur- 
nished all the revenue; it gave three times the amount ne- 
cessary to meet the expenditure of the country; and, con- 
sidering its vast importance, he should decide upon pass- 
ing the resolution. 

Mr. DICKERSON, of N. J. offered a few remarks in fa- 
vor of the motion. He thought it improper to blend two 
subjects so distinct from each other as Commerce and Ma- 
nufactures, especially as there were Members sufficient to 
fill all necessary Committees. Mr. B. bore testimony to 
the advantage the Committee on Commerce and Manufac- 
tures had derived from the experience and information of 
the gentleman from Massachusetts, and concluded by ex- 
pressing his strong conviction that it was the interest of the 
country that the two subjects should be separated. 

Mr. FINDLAY, of Penn. thought the subject of Agri- 
culture of as much importance as either Commerce or Ma- 
nufactures, and proposed so to modify the resolution that 
it should read, one of Commerce, and one of Manufactures 
and Agriculture. 

Mr.DICKERSON objected tothe proposed amendment, 
on the ground that there was no Committee of Agriculture, 
and it would be inexpedicnt to combine it with the Com- 
mittee on Manufactures: for, although the two subjects 
were in many respects connected with each other, yet the 
different views which would be taken of them by the gen- 
‘ tlemencomposing the committee, would oceasionally clash. 
“or. 2 E SOGED 
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Monpar, Decempen 5, 1825. 


AGREEABLY to the provision of the Constitution, 
fixing the period for the meeting of Congress, the two 
Houses assembled in their respective Chambers, in the 
Capitol, this day, and commenced the First Session of the 
Nineteenth Congress. 


IN THE SENATE, 

At twelve o’clock, the Vicr Presipent or THE UNiTEep 
Srarzs, ex officio Presipent or THE Senate, took the 
Chair, and called the Senate to order. The roll of the 
Members being then called over, it appeared that a quo- 
Tum was present. 

On motion, a Committee was ordered to be appointed, 
jontly, with such Committee as should be appointed by 
the House of Representatives, to wait onthe President of 
the United States, and inform him that the two Houses of 
Congress are assembled, and ready to receive any commu- 
nication he might have to make; and Mr. Surrn, of Md. 
and Mr. Luorp, of Mass. were appointed the Committee on 
the part of the Senate. 

The usual orders, for furnishing the Merabers with a 
certain number of newspapers, &c. were adopted, and 

The Senate adjourned to 12 o’clock to-morrow. 





Tvrspar, December 6, 1825. 

Mr. SMITH, of Md. veported, from the Joint Committee, 
that they had waited on the President of the United States, 
agreeably ito order, and that the President informed the 
Committee that he would make a communication to the 
two Houses this day. 

Soon after which, 

A Message was received from the President of the Unit- 
ed States, by the hands of Mr. J: Apams, Jun. his private 
Secretary; which was read, and 3,000 copies ordered to 
be printed, together with 1,500 of the accompanying do- 
cuments, (See dppendiz.) 





E Weownespar, Deceunen 7, 1825. 
The following resolution, submitted yesterday, by Mr. 
DICKERSON, was taken up: 3 . 
“Resolved, ‘That the Thirtieth Rule for conducting the 
vusiness of the Senate be so amended, that, instead of a 
, Committee of Commerce and Manufactures, there be two 


i’ Committees, one of Commerce, and ore of Manu- 
cures. ?? 
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Mr. HAYNE, of South Carolina, said, it was easy to 
perceive that the gentleman from New Jersey looked to 
Manufactures as a separate and distinct interest. _ If it had 
been otherwise, he would have acceptéd the amendment 
proposed by the gentleman from Pennsylvania. Mr. H. 
said he protested against such a doctrine. Experience 
had proved that much benefit had been derived from com- 
mitting to one committee the subjects of commerce and 
manufacturés, and he would advocate any motion to add 
the subject of agriculture—willing that those three great 
national interests should be inseparably connected. Mr. 
H. thought, if they were to legislate with a view to have 
separate and individual interests on those subjects, great 
misery to the country at large would be the result. It 
would be impossible for them to legislate wisely on manu- 
fuctures, if they had not, at the same time, a distinct view 
of the effect on the commerce of the country. To illus- 
trate the advantage of combining the two subjects in one 
committee, on which gentlemen conversaat with each 
would be appointed, Mr. H. adverted to the great benefit 
which the Committee of Commerce and Manufactures had, 
at the last session, in its deliberations on the tariff bill, de- 
rived from the counsels of the honorable gentleman from 
Massachusetts, (Mr. Liorp.) This fact was well known— 
for the value of his knowledge and experience on that 
Committee was the subject of remark at the time. What, 
said Mr, H. was the object of legislating on manufactures? 
Was it to provide articles for the domestic use of the coun- 
try? No—it was to make them a subject of commerce, by 
exporting what was manufactured, or effecting the impor- 
tation of the produce of other nations, and it would be im- 
possible for them to pass a law which would affect the 
manufactures of the country, which would not have a di- 
rect operation on its commerce. He hoped these great ob- 
jects would go on together, and that the proposition to 
separate them would not prevail. 


committee as well defined as those of any of the Stanjin, 
Committees. " 

The question was then taken on Mr. Frxptay’s amen). 
ment, and lost. 

The question was then taken on Mr. Dickensoy’s mo. 
tion to create two committees, and carried; Yeas 20, Nays 9 

Mr. JOHNSON, of Kentucky,, submitted the followin: 
resolution: 

Resolved, ‘That a committee be appointed to inquire int 
the expediency of abolishing imprisonment for debt. 

Mr. J. moved the immediate consideration of this reso. 
lution; but, some opposition being made to this course, }y 
withdrew ‘he motion. 

The Senate adjourned to Friday. 


Frivay, Decewnen 9, 1825. 

Agreeably to notice, Mr. NOBLE asked, and, having 
obtained leave, introduced a bill for the relief of Clay; 
McPhertin. 

Mr. N. stated that Clark McPherrin was a soldier on the 
Peace Establishment, stationed at Fort Howard, who be- 
came deranged and left the post, and was found eighteen 
days afterwards, half a mile from the Fort, under a hay. 
stack, frostbitten to such a degree as to require the ampv- 
tation of both feet. His case had been represented to the 
War Department, but there was no law im existence to «: 
ford him relief ; this had induced Mr. N. to introduce t! 
bill. 

The bill was read and passed to a second reading. M: 
N. moved a second reading of the bill to-day, but the mo- 
tion was objected to, and lost of course. 

Mr. HAYNE submitted the following resolution: 

Resolved, That uniform laws throughout the United 
States, on the subject of Bankruptcy, ought to be estal 
lished. 



















































Mr. SMITH said nothing was more common than to in- ROADS AND CANALS. 
troduce innovations in legislation; the subjects of manufac-| The Senate then proceeded to the consideration of tie 


tures and commerce had been for a series of years con-| following resolution, submitted by Mr. RUGGLES on 
nected in one committee, and there was then no com-| Wednesday last: 
piaint, because these two great objects are so similar, that,| Hesolved, That there be added to the thirtieth rule fi 
in attempting to do much good to one, there is danger of] conducting the business of the Senate, the following: 
injuring the other. A similar innovation took place inthe} ‘*And a committee, to consist of five members, on 
other House; a Committce of Manufactures was instituted, | Roads and Canals.” 
and they went on for the promotion of that particular ob-| Mr. RUGGLES said he was not aware it was necessary 
ject without regard to the other; and, if the Senate fol-|to offer any remarks on the proposed amendment to the 
lowed the example of the other House, they must expect} rule. The subject of Roads and Canals had been before 
the same result. Commerce and Manufactures ought ever| Congress every session for a considerable time, and this 
to go hand in hand, so as not to destroy or distress each | session it formed a part of the President’s Message, and it 
other; and in the Committee there should be gentlemen| was necessary that a Standing Committee should be ap- 
who were favorable to manufactures, and others who were pointed as well for the reference of that portion of the 
favorable to commerce, so as to check any motion or at-} Message, as to inquire into the matters relating to the 
tempt to injure either the one or the other. subject, which would come before them from other qua 
Mr. ROWAN observed that an Agricultural Society|ters. A few days ago, the duties of the Committee o 
might be necessary for the ten miles square, as the soil was| Commerce and Manufactures had been divided: those of 1 
decidedly capable of great improvement. He thought they Committee on Roads and Canals would be equally labo 
had better leave agriculture as it is—it was not within the | rious, and it was of importance that a committee should b: 
scope of the powers of this body. The power to regulate | appointed. 
commerce was expressly piven, and the connexion be-| Mr. HOLMES, of Maine, said, the Senate would no! 
tween that and manufactures led to the establishment of a| probably be aware of the extent to which they would goi 
Committee of Commerce and Manufactures—but he should establishing a rule of this kind. ‘They had heretofore beet 
always vote against any proposition tending to regulate | satisfied with appointing a committee from session to ses 
Agriculture. | sion; but if they were all agreed on the subject of Roads 
Mr. HOLMES, of Maine, said the dutics of the Com-|and Canals, it would be proper to have a Standing Con 
rsittee on Commerce and Manufactures were well under-| mittee; that is, if the Senate agreed not only that the G 
stood, because they had been defined by practice, but, as| neral Government had the power to construct Roads anc 





could not imagine what they could be, and he thought that | however, the Members of the Senate were not all of op 
they ought to be defined before such a committee was] nion that they possessed the power, it would be better \ 
y oug ry 


a 2° | . . ai sort 

established. | go on as they had done heretofore, and fefer the subje 
Mr. FINDLAY said there were several cases in which | to a Select Committee. 

such a committee could act; it was impossible to tell what} The question was then taken on the resolution. 


husiness migut arisc, and he thought the duties of that/lost—veas 14, nays 19 








regarded the duties of a Committee on Agriculture, he | Canals, but that it would always be expedient to do so. I’. 
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The Senate then proceeded to the consideration of the | sequently, without explanation, an inference might be 
following resolution, submitted by Mr. FINDLAY: drawn by some of inconsistency between the two voter. 
« Resolved, That the 30th rule of the Senate be amend- | That amendment, however, was resisted by him upon the 
ed, by adding thereto ‘a Committee on Agriculture.’” —_| sole and identical principle which, in his opinion, operat- 
Mr. FINDLAY said, that, when he brought forward the | ed with the greatest force in favor of the power resolu- 
subject On & former day, it was urged in opposition, that | tion—the principle of inexpediency, in referring the sub- 
the subject of Agriculture was not within the scope of | jects of manufactures and agriculture to the same com- 
that body, and that they could not, therefore, legislate re- | mittee, and an inexpediency as great as to continue to refer 
specting it beyond the District of Columbia. Mr. F. said, | commerce and manufactures to the same committee. Ali 
it was his opinion that the three great branches of domes- | the arguments, so cloquently urged on that day by the 
tic industry, Commerce, Manufactures, and Agriculture, | gentlemen from Mzssachusetts and New Jersey, for a se- 
were all equally entitled to the care and protection of the | parate committer on each of the two last subjects, appli- 
Government. The Senate had directed the establishment | ed in equal vigor for a separate committee on agriculture. 
of aCommittee on Manufactures as well as on Commerce, | Not that he believed the interests of all these cardinal 
and he saw no reason wey Agriculture should not receive | branches of industry were not inseparably connected—for 
the same attention from the Senate. It might be alleged, | he cordially united with the gentleman from South Caro- 
that the connexion between Commerce and Agriculture | lina in that particular; but it was a connection in their im- 
rendered a committee on the latter subject unnecessary. | portance to society, and in favor dye from the Government; 
To this position he thought there might be exceptions. In| nor that he believed they were not sisters, as happily ex- 
legislating on Commerce, certain laws might be passed, | pressed by the gentleman from Maryland—but sisters, 
which might operate to the depression of Agriculture; | chiefly, in the affections of this House. They could be 
laws encouraging to a great extent the importation of arti- | received separately; and, like those sciences having onc 
cles in a raw state which might come in competition with | common bond, must be examined in detail—peculiar ta- 
the home materials which Agriculture furnished m abund- | lents could, in distinct committees, be brought to bear on 
ance. Things could not be in this state without the Agri-| the investigation of each; and, by a proper analysis and 
culturists having a right to complain, and all their com-| scrutiny of subjects of legislation, the same utility is at- 
plaints would amount to nothing at all, if there were no} tained as by a proper division of labor in the commen 
committee to which their petitions could be referred. All| affairs of lite. ‘That there was no employment for such 
subjects coming before the Senate that might particularly |a committee, had been again pressed by the ingenious 
interfere with the interests of Agriculture, ought to be re-} gentleman from Maine: but, in addition to the answer 
ferred to such a committee, who would report a modifica-} given by the mover of the resolution, he would suggest, 
tion of the laws, or suggest new ones. Mr. F. concluded | that all questions of direct taxes on land; all iedentde. 
by saying, he had submitted this resolution from the dic-| ties and excises; and all imposis, no Jess than questions of 
tates of duty, and he did not think it necessary to say any | foreign and internal commerce, have a powerful, and, 
thing further on the subject. often, an immediate influence on the interests of agricul. 
Mr. HOLMES, of Maine, wished very much that the] ture. And, in a territory like ours, of between two and 
gentleman from Pennsylvania had informed them what | three millions of square miles; with two-thirds of its po- 
such a committee would have to do. Could any of them | pulation exclusively engaged in agriculture; with annual 
know what its duties would consist in? Could he point} exports from agriculture of about forty millions; and with, 
out any one thing it could report upon; any thing relating | probably, fifteen millions of our duties paid, in the end, 
to the raising of cotton or of cattle? What powcr would | by the tillers of the soil, who consume, and not by the 
the committee have? Was it to afford information to the | merchants, who import—it is impossible not to find sub- 
people on the subject of agriculture, or to bring in re-| jects peculiarly proper, in some stage of their progress 
ports on which Congress was to act? Mr. H. said he was| through this House, to be referred to such a committec. 
opposed to the appointment of a committee of informa-| True it is, that the subject, as heretofore, might be re- 
tion; but, if the gentleman would point out any one thing | ferred to other committees; and it is equally true, that 
which properly belonged to such a committee, or shew | all subjects, whatever, might be referred to a Committce 
how the committee was to act, he did not know but he| of the whole House. ‘True it is, also, that the dutics of 
should be disposed to indulge him with his vote; but he | such a committee are not specifically defined; nor are the 
confessed he could, himself, think of no one thing: it was} duties of any other cemmittee; but depend on the express 
perhaps, owing to his want of understanding on the sub- | object of the committee, and the nature of subjects com- 
ject, but he could not see what the committee would] ing before Congress. If those concerning agriculture are 
have todo, If he were one of that committee, and that gen-| now small, he hoped the prosperity of it would long keep 
tleman were the chairman, and could give no further in-} them small. But, that her interests were daily touched, 
formation on the subject than he had now done to the Se-| directly or indirectly, and might be considered by reports 
nate, he should, certainly, be greatly at a loss what to do. | of other committees being referred to the committee be- 
Mr. FINDLAY, in reply, referred to the article of spi-| fore any final measures are taken, will be manifest, by 
rits—foreizn spirits might come in competition with do-| adverting, not only to the effect of the tariff, as before 
mestic ones, and affect the agriculturist in the grain-grow-{ named, on some kinds of produce, but to the duties on 
ing States: a prohibition of foreign potatoes might be pro-| sugar, as affecting the .griculture of that section suited 
posed, which would also interest the agricultural interest; | to the cane; on hemp, as affecting another section; on 
and many other questions might be mentioned which it} woollen and cotton goods, as affecting the produce of 
would be proper to refer to a committee on the subject. | other sections; tobacco, another. As a strong illustration 
But, supposing the committee had nothing to do, then the | how agriculture may be affected by duties on articles con- 
gentleman certainly could not imagine that any thing of} sumed merely, and not grown here, something more than 
consequence could result from the appointment of it. half a million in value of salt is annually imported, paying 
Mr. WOODBURY, of New Hampshire, observed, that| a duty of twenty cents per bushel, and a large proportion 
he should vote for the resolution now before the Senate, | of it being consumed by the farmers of the North, this 
notwithstanding the strong opposition to it which had been} duty is a tax on them. The hardy yeomanry of the 
manifested. Yet he would not have risen to offer any | country may ask, in time, to be heard on these, and simi- 
remarks upon its passage, but for the circumstance, that, | lar topics; and, though groaning under no such tithes and 
on Wednesday, he had voted against the amendment | poor-rates as to require for relief the cumbrous system of 
Proposed to the Committee on Manufactures, and, con- |} British Corn Laws; though not wont to be so clamorous 
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SENATE. } Imprisonment for Debt. 


(Dee. 9, 1895 
as those engeged in some other pursuits; though not the United States, the subject embraced by this resohy 
thundering at your doors so often with petitions, memo- tion would come before that committee. He hoped, 
rials, and remonstrances; yet they have the same consti- therefore, the gentleman would permit his resolutioy ;; 
tutional right to notice, are as deeply interested in all the lie on the table till the Standing Committees of ;,,, 
legitimate objects of national legislation; and, as Lords House were appointed, and it would then be referred ;, 
of the Soil, were known, by every hearer, to yield inno one of them, under whose examination it would mop 
human excellence to the Lords of the Spindle. The other | immediately come. : 
House had a similar committee, and he trusted, this would Mr. JOHNSON said, it was the good fortune of his 
be deemed an additional argument for one here. friend from Massachusetts, to have a Presidential recom, 
Mr. HOLMES, of Maine, said that the gentleman had | mendation in behalf of his favorite measure to satisfy };; 
endeavored to define the duties of a Committee on Agti-| mind. But, for himself, Mr. J. said, he was obliged t 
culture; but every one that he had mentioned, properly | bring forward his favorite project in the same manner 
belonged to, and was always considered by, the Commit- | and ask for it the same course that it had taken the ty, 
tee on Finance. As regarded the tariff, or a tax affecting | preceding sessions. He had not opposed the propos. 
any article of commerce, the Committee of Finance was | tion for a bankrupt law; but, if he had that subject not » 
properly the Committee of Agriculture for the Senate. | much at heart as the measure he had now, for the thin 
Mr. H. did not mean to disregard the interests of agri-| time, presented to the Senate, he hoped he should bc 

culture—on the contrary, he thought it the great interest | pardoned for asking an opportunity of bringing it forwan 
on which all the other interests rested. The present|He said this was the third time he had introduced thi 
question was merely the proper mode of transacting the | proposition. The first session, the bill for abolishing im. 
business of the Senate; but, as far as the agriculture’ of | prisonment for debt, passed this body, but unfortunately 
the country was concerned, having a bearing on taxes, |1t was at the close of the session, and, like every thing 
and on the manufactures of the country, the Committee | which at that period goes from one house to the other, , 
of Finance was the true committee to which its interests | was swdllareet: up and engulphed, for want of time, with 
ought to be referred. the other unfinished business of both Houses. That wos 
The question was then taken on the resolution of Mr. the fate of the bill the Senate acted on; and, last Session, 
Frxptay, and decided by Yeas and Nays, as follows: when he again introduced the subject, he was unsuccess. 
YEAS—Messrs. Barton, Bell, Benton, Chase, Dicker- ful. Mr. J. said, there was not a member of the comm». 
son, Edwards, Findlay, Hayne, Hendricks, Johnson, of| nity whic would deny the isolated proposition for which 
Ken. Johnston of Lou. Kane, Knight, Marks, Noble, Rob-| he contended, that imprisonment for debt ought to be 
bins, Ruggles, Seymour, Smith, Thomas, Willey, Wood- | abolished; yet for want of perfection in the details, it was, 
bury—22. last session, lost by the casting vote of the presiding officer. 
NAYS—Messrs. Branch, Chandler, Clayton, Cobb, | He denied, most unequivocally, that this subject was em. 
Eaton, Gaillard, Harrison, Holmes, of Me. King, of Alab. | braced in that of an uniform system of bankruptey ; he 
Macon, Mills, Rowan, Van Buren, Van Dyke—14. denied that it had _ever been embraced in any system 
So the resolution was agreed to. so = in a Britain, or in a oo made 
i aerate " 1ere by a standing committee, and, if his life were spared, 
IMPRISONMENT FOR DEBT. : he should submit it annually as long as he had the sade of 

The Senate then proceeded to consider the following m 


d e a seat on that floor, although, out of respect to his ass. 
resolution, submitted on Wednesday last, by Mr. Jounson, ciates, he should never complain of the result, if he fil. 
of Kentucky: 


z ; . _, ed, but content himself with having discharged his duty 
Resolved, That a Committee be appointed to inqwre | to God, his country, and his conscience. He had stated 
into the expediency of abolishing Imprisonment for Debt. ; 


emphatically, and he should repeat with the same en- 
Mr. MILLS, of Massachusetts, said this was a subject | phasis, that no individual in that House, or the other 
which had occupied much of the time and attention of} Branch of the Government, had been known to raise his 
the Senate, and he should be glad to have it thoroughly | voice against the propriety of the — to abolish 
examined, that some course might be adopted, some pro- | imprisonment for debt. They had only differed on the 
position made, which should meet with the approbation details of the measure. Imprisonment for debt was a 
of a majority of the Senate. But he was opposed to the | stain on us as a Christian nation, and he thought that the 
appointment of a Select Committee at the present time 


wisdom of Congress, whilst it sanctioned the object of a 

for that purpose. Amongst the great variety of subjects | bill for its abolishment, would be capable of communicat. 
in the President’s Message, Mr. M. said, there was one | ing to it a vivifying principle. He was not so fortunate 
he had recommended—and he thanked him for it—the | as to have his proposition tecommended in the President's 
establishment of an uniform system of bankruptcy in the | Message, but he hoped, though it was only sanctionec by 
United States, in pursuance of the express delegation’of | a humble member of this body, it would have as good 1 
that power to Congress by the Constitution; and it was | opportunity for investigation as that which came with th: 
easy to see that it was'a subject connected with the pro- | sanction of the Chief Magistrate. 
position now brought forward; and, whenever they exer-| Mr. NOBLE, of Indiana, could not vote fer referring 
cised that power, all the evils, of which there was so|the subject toa Select Committee. It had been befor 
much complaint, would be effec-ually remedied. As soon | the Senate three years; had been most amply discussed ; 
as the Standing Committees were appointed, that part of} and, as far as he knew, there was no one in favor of the 
the Message which related to the subject of bankruptcy | abstract proposition of imprisonment for debt ; but «l 
would be referred to one of them, probably the Com- | were willing to abolish it. He would say now, that when- 
mittee on the Judiciary, and, when it was so referred, | ever the subject should be brought before that body, hi 
that committee would then have before it the very sub- | should vote for the bill if it proposed giving to the ho»- 
ject to which the gentlemen now wished to call the at-| est creditor a right to compel a cession of property, but 
tention of the Senate, and for which he wished the ap- 


not otherwise. The Committee on the Judiciary would 
pointment of a Select Committee. Mr. M. was of opinion consist of men of talents and experience, and a subject 
that, where two subjects were so intimately blended to-| which would vitally affect millions of persons witli 
gether, that they could not legislate on one without | the United States, certainly would not be passed over. 
involving the other, both ought to be referred to the Mr. MILLS said he should be sorry to be misunder. 
same committee. In digesting and preparing an act to | stood by the gentleman from Kentucky, or by any other 
establish an uniform system of bankruptcy throughout ‘ 




















































his only wish, in the few remarks he offered, was toi 
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- to lie on the table till the Standing Committees 































elected, and if it was found that a portion of 
a was referred to the Committee on the Judiciary, 


he would unite with him in referring it to a Select Com- 
mittee, provided the resolution offered by the gentleman 
fom South Carolina, (Mr. Harwe,) should go tothe same 
Committee ; both propositions, Mr. M. said, had reference 
tothe relationship between debtor and creditor, and it was 
Giffeult to legislate so as to preserve the rights of the 
creditor, and yet give liberty to the honest debtor, which 
they all had'so much at heart. When the two subjects 
should come before the same committee, they would con- 
sider them in every point of view, and digest such a sys- 
tem as would be acceptable to the House. The gentle- 
man from Kentucky had asserted, that no Standing Com- 
mittee in either House had ever brought forward a pro- 
position of this kind: the gentleman had himself, Mr. M. 
aid, brought forward the subject on the first business 
day of each Session for the last three years, and he would 
appeal to him and to others whether its failure was not 
tobe attributed to its having been brought forward ori- 
ginally in an undigested form; and whether there was 
not more probability of something being accomplished by 
leaving one Comnuttee to consider both propositions to- 
gether, than by bringing each forward before distinct 
Committees. With this explanation, Mr. M. said he 
éhould move to lay the resolution on the table. 

Mr. MACON, observed, that, to his mind, there was a 
clear distinction between the measure proposed by the 
resolution and a bankrupt law. A law to abolish impri- 
somment for debt would apply to all honest debtors of 
whatever class or vocation; whereas a bankrupt law 
would apply to a few comparatively, as he understood 
that bankrupt laws embraced merchants only; the lat- 
ter were also highly penal, and if a fraudulent bank- 
rupt was caught, he would be severely punished. [Hang- 
ed, said Mr. Mizzs, in an under veice.] The gentleman 
from Massachusetts says, hang him. I did not know, sir, 
that the people in his part of the country were so fond of 
hanging; but I confess I prefer relieving debtors, honest 
ones, by the mode proposed by the gentleman from Ken- 
tucky, and shall vote for his resolution. 

Mr. HAYNE, of S. ©. said he had that morning the ho- 
nor of submitting a resolution on the subject of bank- 
tuptcies; in so doing, his object was not to call for the 
immediate decision of the Senate on that proposition, but 
to refer it to some committee, when they shall have been 
appointed. He should be particularly desirous, if the 
gentleman from Kentucky, (Mr. Jouwsox,) should obtain 
his Select Committee, with a view of considering the 
subject in all its bearings, to ascertain how far process in 
the Courts of the United Stetes might be modified, and 
how far general relicf might be extended throughout the 
Union; that the committee, viewing the whole of the 
subject, might present the result of their deliberations to 
the Senate. He should still maintain his resolution, and 
if the gentleman from Kentucky should succeed in his 
proposition, he intended to move, at the proper time, to 
refer it to that committee. He was not disposed to object 
to that proposition, and he hoped that, in the spirit of 
mutual accommodation, he would not object to the sug- 
gestion which he now made. The proposition of the 
gentleman from Kentucky, Mr. H. said, would afford re- 
bef to unfortunate debtors of a particular class, for that 
bill never did propose to extend it beyond the Courts of 
the United States. The relief afforded would, therefore, 
only be as one in a hundred; but a mild and judicious 
bankrupt law would not be confined to this class, but its 
benefits would be extended to every class throughout the 
Union. This was a subject for fair inquiry—there existed, 


Imprisonment fer Delt, 


from Kentucky, to permit his reso- | object of such a system was merely to benefit the debtor 
and, in consequence, the creditor became alarmed. This 
was not the fact. 
lief to the honest debtor; but one equally important 
would be considered, the securing the just rights of the 
creditor. Any one who had surveyed the United States 
during the last six months, and had witnessed the tremen- 
dous effects of the bankrupcies that had prevailed in dif- 
ferent parts of the Union, must have been convinced that 
the most crying evils existed in regard to that subject— 
fraudulent debtors giving undue preference, making falsc 
consignments, &c. and putting fair dealing at defiance. 
Mr. H. said, whilst he was disposed to join with the gen- 
tleman from Kentucky, in affording relief to honest debt- 
ors of every class and description, he should be no less 
anxious to secure the just rights of creditors. All he de- 
sired was, that the whole subject, in all its bearings 
and relations, should go to the enlightened committee, 
who would deliberate seriously on it, and present the 
views which their deliberations would suggest ; and he 
had no doubt, if the talents and experience of the Senate 
were directed to the subject, the result would be a wise 
and beneficial law. 


Officers of the Senate. 
Lownte, of Pennsylvania, (late a member of this body) 
was chosen Secretary. 
Sergeant at Arms, and Hexry Tims, Doorkeeper. 
Rev. Dr. Staventon was chosen Chaplain to the Senate. 
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One object certainly was to secure re- 


Mr. MILLS then moved to postpone the further consi- 


deration of the subject to Tuesday next, which, after afew 
remarks from Mr. Jounson, of Kentucky, was agreed to. 


The Senate adjourned to Monday. 





Monpay, Dee. 12, 1825. 
This day was principally occupied in the election of 
After several ballotings, Warten 


Movuntsoy Bartey, was chosen 
The 





Tursnay, Dec. 135, 1825. 
IMPRISONMENT FOR DEBT. 


The Senate proceeded to the consideration of the fol- 
lowing resolution, submitted on a former day, by Mr. Jouy- 
son, of Kentucky: 

‘Resolved, That a Committee be appointed to inquire 
into the expediency of abolishing Imprisonment for Debt.” 

Mr. HAYNE, of 8. C. thought the suggestion made on 
the subject the other day, by the gentleman from Massa- 
chusetts, (Mr. Mrits,) a very good one, and he hoped it 
would meet the approbation of the honorable mover: he 
should, therefore, move to amend the resolution by adding 
the following words: 

** And, also, that they be instructed to inquire into the 
expediency of establishing an uniform system of Bankrupt- 
cy throughout the United States, with leave to report by 
bill or otherwise.” 

Mr. H. remarked, further, that, by referring both sub- 
jects to the same committec, sufficient time would be giv- 
en for the inquiry, and the whole ground would be occu- 
pied: the only objection would be, its not being referred 
to the Committee on the Judiciary, but that committee 
would, he presumed, have so much to do, it would, prola- 
bly, not be able to bestow the necessary attention on the 
details of these measures. 

Mr. JOHNSON, of Kentucky, said he should make no 
objection, as far as he was concerned, but would vote for 
the proposition, provided no objection were made to it by 
the Committee on the Judiciary. 

The amendment was agreed to, and the resolution, as 
amended, adopted. 

The Committee was ordered toconsist of seven members. 


JUDICIAL PROCEEDINGS. 
The Senate then proceeded to the consideration of the 


Mr. H. said, in this House, and in the nation, a prejudice | following resolution, submitted yesterday, by Mr. KANF. 


on the subject of bankruptry. 


Many imagined that the | of [inois: 
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‘‘Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of so. amending the 
Acts of Congress regulating processes in the Courts of 
the United States as to place the persons and property 
(with regard to the proceedings against them) of citizens 
of the States admitted into the Union since the 29th of Sep- 
tember, 1789, upona footing of equal security with the 
persons and property of citizens of the original States.” 

Mr. HOLMES, of Maine, said he should be much grati- 
fied if the honorable gentleman who had moved the reso- 
jution would briefly state his object in making the motion, 
as his views would probably be useful to the Committee on 
the Judiciary. 

Mr. KANE then rose, and said, that the explanation re- 
quired by the honorable gentleman from Maine, lay within 
narrow limits, and might be explained in few words. The 
object is, as expressed upon the face of the resolution, to 
procure such amendments in the acts of Congress, regu- 
dating processes in the Courts of the United States, as will 
place the citizens of the several States upon a footing of 
equal security in their persons and property. The Pro- 
cess act of the 28th September, 1789, amongst other 
things, in effect, provided that the modes of process in the 
Circuit and District Courts, in suits at common law, 
should conform to those then used in the Supreme Courts 
of the States. By “modes of process” was meant, as is 
decided in the case of Wayman vs. Southard, by the Su- 
preme Court, every step taken in a cause; and “ indicates 
the progressive course of the business from its commence- 
ment to its termination.” Thus, the persons and proper- 
ty of the citizens of the States then in existence, were 
placed under the protection and guardianship of their own 
laws. ‘This provision continued in force, without modifi- 
cation, until the act of May, 1792, was passed, by which 
the same was made subject to such alterations and addi- 
tions as the Circuit and District Courts might make, and 
to such regulations as the Supreme Court of the United; 
States should, by rule, prescribe. He did not under- 
stand, nor did he know that it was so understood any 
where, that these ‘*modes of proceeding’? were by this 
latter act made subject to any alterations, additions, or re- 

gulations, other than such as time and practice should 
show to be indispensable to the correct administration of 
The benefits of the provisions of ’89, have been 
adjudged to have application to the citizens of those 
States only which had existence when the act was passed. 
It was for the purpose of placing the citizens of other 
States upon the same footing, that he ventured to intro- 
duce this resolution. These citizens, in their persons and 
property, are now subject to be dealt with, not in a man- 
ner prescribed by their own laws, but according to such 
rules as the Courts may think proper to adopt. ‘The State 
which he had the honor in part to represent, as is the 
case with its neighbors, Indiana and Missouri, has no other 
than a District Judge. | No inference was, however, to be 
drawn from the few remarks he had submitted, that the 
Judges are blameable for the manner in which they have 
exercised so large a discretion. The principle is to be 
dreaded; and the cause of complaint may be removed by 
extending the benefits of the act of ’89 to all the States, 
or by ‘he passage of a law establishing a system uniform 
and impartial in its operations. It was not essential to the 
explanation required of him, nor to the purpose of the re- 
solution, that he should, on this occasion, indicate a pre- 
ference for any particular plan; but he would think himself 
fortunate if he had succeeded in convincing the Senate 
that further legislation was necessary. 

Mr. R. M. JOHNSON, of Kentucky, remarked, that he 
had not taken notice of the proposition of the gentleman 
fiom Illinois, until he found it on his table, and he was at 
some loss to know the precise objects which the gentleman 
intended to embrace ; but he was now extremely happy to 
learn, from the explanation given, that the motion involved | 
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a great constitutional question—one vitally interesting to 
the Union, and particularly to the State which he in pay 
represented—a State which was unfortunate enough to b, 
the first member of this Confederacy, which had felt judi. 
cial power under the enactment of a code of laws issueg 
under the name of Rules of Cowt. Mr. J. said, that th. 
Federal Circuit and District Courts for the Kentucky pis. 
trict, had issued certain rules of court, which operated, to 
allintents and purposes, as the execution laws of the State 
of Kentucky, so far as related to judgments or decrees 
obtained in the Federal Courts for that State. He had 
not those rules of courtto present to the Senate, which he 
called a code of execution laws; at a proper time, he hop. 
ed to have it in his power to present them ; for the pre- 
sent he would say that these rules, if he recollected right, 
regulated the ca. sa. which took the body of the debtor; 
they regulated the forth-coming bond and the replevin 
bond ; the terms upon which real and personal estate 
should be sold; at what time, and upon what credit; and, 
in fine, he considered the rules a complete system (of its 
kind) of execution laws; laws which were not in force jn 
Virginia; laws which were not in force in Kentucky; and 
laws which were not in force by acts of Congress. These 
Courts, acting under the authority of the United States, 
declared that this power had been exercised in conse. 
quence of'a decision of the Supreme Court of the Union 

He had not examined that opinion with so much accuracy 
as to give an opinion whether he concurred with the 
Judges of the Circuit and District Court for the State of 
Kentucky as to latitude of principle which they believed 
the Supreme Court haa assumed, It would, however, 
become the bounden duty of Congress to look into that 
matter, and see if it were possible that irresponsible judi- 
cial officers had assumed the right, and had exercised tlie 
power, of making laws for a sovereign and independent 
State. He thought they might be satisfied with the exer 
cise of the power to declare State laws unconstitutional, 
at their will and pleasure, and leave to the Represents- 
tives of the People to frame the laws.. From what he 
could learn, he supposed the Judges had, in giving this 
opinion, doubted whether the regulation and creation of 
rules, to regulate the sale of property, and the disposition 
of the body of the debtor, was the exercise of legislative 
power. Mr. Jounson said he would appeal to every men- 
ber of this body—he would appeal to every intelligent 


jurist of this nation—whether, in England or America, if 


it was at all doubtful whether the system of execution 
laws was not a substantive and a vitally important legisla. 
tive power; and whether, in all the States, in the United 
States, and in Great Britain, the statute books did not in 
variably prove that legislative bodies, the Representatives 
of the People, where they exist, have not at all times 
exercised this power exclusively. Mr. J. said, in many 
cases the Court might be authorized to interfere in the 
forms of judicial proceedings ; and, like the colors of th 
rainbow, it might sometimes be doubtful where legislative 
power ended and judicial power began. But, in the case 
mentioned, he could not conceive of a higher or more ex- 
clusively legislative question, than that which had domi 
nion over the property and liberty of the citizen. But, 
he said, he should not longer trespass upon the patience 
and courtesy of the Senate, but should conclude by say- 
ing that he believed that the exercise of such a power, by 
the Judges, was as contrary to the spirit of our Constitu- 


tion, as if the King of England and his two Houses of 


Lords and Commons had given us this code, ie: 

Mr. HOLMES, of Maine, said his object was attained 
by the clear explanation given by the honorable mover 
He had pointed out the evil and the remedy he propose¢ 
this was the object he had in view in calling on him, an¢ 
he was perfectly satisfied. 

The question was then taken and the resolut! 
agreed to. 
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ing of the gentleman from Pennsylvania was correct. If 
he recollected right, both the bills brought forward last 
year, had reference particularly to the prevention of smug- 
gling: im that view, he thought the subject came properly 
before the Committee of Finance, and should hope that it 
went there now. 

The resolutions were then agreed to. 

The Senate then proceeded to consider the following re- 
solution, submitted by Mr. LLOYD, of Massachusetts, yes- 
terday: * 

Resolved, That the Secretary of the Navy be directed to 
cause to be laid before the Senate, the proceedings and 
judgment of the Court of Inquiry in relation to the employ- 
ment of the squadron under Commodore Porter, for the 
suppression of Piracy in the West Indies, and the trans- 
portation of specie, in vessels of the United States, during 
the years 1823 and 1824, and, also, the proceedings of 
the Court Martial in reference to the transactions at Fox- 
ardo. 

Mr. LLOYD observed, that the first part of the resolu- 
tion—that relating to the proceedings of the Court of In- 
quiry—had been offered at the solicitation of Commodore 
Porter himself. ‘The second part of the resolution, Mr. L. 
said, he had added because the proceedings of the Court 
Martial had been printed, by order of the Navy Depart- 
ment, for the use of the Members of Congress, and were 
now ready for distribution ; and, as there could be no ob- 
jection to reeeiving them, he had thought it as well to 
make the call for them while requiring the proceedings on 
the first named subject. 

The resolution was then agreed to. 


Wepyrspar, Dec. 14, 1825. 


The Senate proceeded to considcr the following resolu- 
tion, Submitted yesterday by Mr. Faron: 

Resolved, That the Committee on the Judiciary inquire 
into the expediency of so amending the judicial system of 
the United States, as that each and all the States may 
equally participate in its bencfits. 

Mr. EATON said, he was not aware it was necessary to 
offer any explanation of the resolution ; he merely desired 
tocall the attention of the Committee on the Judiciary to 
the subject, as it was one of very great importance to the 
section of country where he resided. In the year 1789, 
five Associate Justices and one Chief Justice had been 
deemed necessary to discharge the judicial functions of 
the United States. At that period the population of the 
country was not greater than is the present population of 
the Western States, where but a single Associate Judge 
was now assigned. He was now incompetent to the labor; 
and in fact the performance of his duties had almost de- 
groyed his constitution. Many complaints had been made 
mthe subject, but every application had been refused or 
put off for want of time or inclination to meet and act upon 
i. He said there was much business in the country which 
necessatily came into the United States’ Courts, and in 
which, ifany error existed, there was no mean of correction 
by appeal to the Supreme Court. The People of the West 
were not satisfied with the kind of justice which had been 
extended to them. They had repeatedly applied for some 
anclioration. He hoped, therefore, that the Judiciary 
Committee would give to the subject the earliest atten- 
tion. The Western country had not had fair dealing on 
the subject, and, until they should be placed onthe same 
footing with the other States of this Union, as respected 
their Judiciary, they would never cease to complain, and 
toask redress. 

The resolution was then agreed to. 

The Senate then proceeded to the consideration of the Mr. JOHNSTON said, that the resolution he had sub- 
following resolutions, submitted by Mr. Houmzs : mitted required no illustration. The subject was familiar 

Resolved, That the Committee on Finance be instructed | to the Senate, and especially to the Committee to whom it 
toinquire into the expediency of regulating the duties on | was proposed to be referred. It had been repeatedly 
certain goods, so far as io prevent the illegal introduction | pressed upon Congress ; and, at the past session, it had 
ofsuch goods from Provinces or Territories adjacent to the | been deferred, under the assurance, that, at the present, 
United States. | something definitive should be done. Mr. J. said, that, 

Resolved, That the Committee on Finance be instructed | when this subject was thrown open, so many different 
toinquire into the expediency of revising and altering the | views were taken; so many projects for the reorganiza- 
several laws relating to the coasting trade. | tion of the Courts were presented ; such diversity of opi- 

Resolved, That the Committee on Finance be instructed | nion prevailed, that every scheme successively failed. The 
toinquire into the expediency of altering the law relative | new States, aware of the difficulty of perfecting, in any 
tothe seizure and forfeiture, so far as respects small par-| short time, any new system of reconciling public opinion 
cels or packages, of goods illegally brought into the United | toit, as well as the time necessary to arrange all the de- 
States. tails of an extensive and complicated plan, had now to ask 

Mr. HOLMES observed, that, last year, separate bills | of Congress to extend to them at once the benefits of Cir- 
passed the Senate on the subjects of the two latter resolu-| cuit Courts ; and, at the same time, to remedy al! the in- 
tions, but were not acted on by the other House. The act} conveniences from the defective arrangements of these 
which we passed in 1790 or 1792, regulating the coasting | Courts, as well as the laws regulating the jurisdicticn and 
trade, only related to the Atlantic coast, and the waters on the mode of proceeding. Mr. Johnston said, the first part of 
that coast. ‘This act was altered in 1820, but no provision | the resolution related to the Supreme Court, and, unless 
was made to regulate the trade on the interior waters. | some amendment could be obtained in its terms, it would 
The end proposed by the bill relating to seizures and for- | be useless to ask an extension of the Circuit Courts. He 
feitures, was, to provide for a more expeditious mode of} said, he presumed that, at every term, 70 or 80 causes 
seizure and forfeiture of goods illegally imported in small | were left undecided ; and that, at this time, more than 
parcels, and thus lessen the expenses of adjudication. twice that number were on the docket, and that that Court 

Mr. FINDLAY said, he was not so conversant with the | could not, in the short space allotted to them, determine 
subject as the honorable mover, but it appeared to him | half those causes. The effect was, that no judgment coukd 
that one, if not two, of the resolutions ought to be referred | be had in the Court of last resort under two years, and 
to the Committee on Commerce—if they were to be refer- | sometimes three ; that the Court could not now keep pace 
red to the Committee on Finance, on the ground that any with the progress of business, and the docket would con- 
regulations in the coasting trade would affect the Finances, | stantly augment ; that a great mass had already accumu- 
‘hen almost every subject coming before the Senate ought lated, involving constitutional construction, property to an 
‘ocome before the Committee on Finance—it would be ' immense amount, and principles of great interest. Such 
difficult to make any regulation in commerce but would af- | a distribution of the Circuit Courts must be made, as will 
fect finance. afford 2 longer session to the Supreme Court, and, even 


Mr. LLOYD, of Macsachusetts, aid. the ceneral reason-' then. it is feared that some time will elanse before thes 


Tuvunspay, Decemper 15, 1825. 
The Senate proceeded to consider the resolution sub- 
mitted yesterday by Mr. JOHNSTON, of Louisiana, on the 
subject of the Judiciary. 
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will discharge the accumulated business. He said, the es- | nience or expense. That justice was: uniformly and im. 
tablishment of Circuit Courts was required by nine States, | partially administered. It was now known that the dis. 
the state of the country imperiously demanded that the | trust and jealousy of the States was without foundatio, 
system should be equal and general, and he hoped it} That, in fine, there was no necessity for a Court to decid: 
would be no longer delayed, under the idea that some | causes between citizens of different States. The Cours 
other system would be adopted. He concurred with all | of the United States had unlimited jurisdiction over a grea: 
those States in asking this now at the hands of Congress. | extent of country, and was often used oppressively. (iti. 
We shall then be upon an equality, and prepared to dis- | zens of States are often sued at the distance of two hup. 
cuss any new project that may be submitted. dred miles from the seat of justice ; they are inconyenien: 
Mr. J. then went at length into the inconvenience | ly carried toa great distance, with an expense which the, 
which had resulted from the expression of the Judiciary | cannot afford, deprived of the means a dchace, and re. 
act of 1789, prescribing to the Courts of the United States | moved from their witnesses ; and what is gained by the 
the mode of proceeding. He said the mode of proceed-| other party? The cause is tried by the same laws—}, 
ing, in the several States, at the date of the act, had been | a Judge and Jury, resident inthe same State. He submit. 
prescribed. The consequence was, that the States ad-| ted to the Committce whether it would not be advisable to 
mitted since had no law onthe subject. He said, it was | limit the jurisdiction; and, he said, as it was an onerous 
submitted to the gentlemen representing the old States, | and odious jurisdiction, it ought to be restrained to the 
to be governed by that law still; but it deprived those | immediate parties to the contract, even in commercial 
States of allimprovement which might have been made | cases. Mr. Johnston said, he had only takcn a desultor 
since in their legislation, especially with regard to Execu- | view of the subject, merely to point out these objects to 
tive laws. It destroyed the conformity which ought to| the attention of the Committee, and to ask of them at once 
exist in the rules and practice in all the Courts administer- | to extend the Circuit Courts over all the States, and to 
ing justice, within the same limits, upon the same con-| make some reformation in the Judiciary act. 
tracts. It created some confusion and some inequality, by| The resolution was agreed to. 


prescribing different measures of justice to different par- AMENDMENT TO THE CONSTITUTION. 


ties ; besides, almost every State had found it necessary 
to adapt her laws to the peculiar circumstances of the coun-| _ The Senate proceeded to consider the following resoiy 
try, and sometimes to alter them under the pressure of] tion, submitted yesterday by Mr. BENTON: 
events which the State thought justified tieir interpo-| Resolved, ‘That a Select Committee be appointed, wit! 
sition. instructions to inquire into the expediency of amending 
In regard to the States admitted into the Union since | the Constitution ofthe United States, so as to provide for 
the Judiciary act, they had no law, and the Courts of the | the election of President and Vice Pfesident, by a direc: 
United States had undertaken, not only to prescribe rules | vote of the People, in districts. 
of proceeding, but to exercise the highest act of sove-| Mr. HAYNE. was rejoiced to see that the gentleman 
reignty, by making laws to supply the defects of our legis- | from Missouri had thus early called the attention of the 
lation—a power which Congress cannot delegate. This | Senate to this important subject ; but he thought he had 
subject was clearly explained yesterday by the honorable | not made the inquiry sufficiently extensive ; he had con. 
member from Illinois, (Mr. Kans.) Mr. J. said, that, | fined it merely to the mode of election ; but Mr. H 
if we prescribe the laws of the several States for the go-]|thoughtan attempt ought also to be made to secure the 
vernment of the United States’ Courts, there is still ano-]| election of President of the United States from the inter. 
ther difficulty—those laws may violate contracts ; they | vention of the House of Represen‘atives ; and he, there- 
may be unconstitutional ; and, in that event, those Courts | fore, moved to amend the resolution, by adding the fol 
would have no authority to enforce their judgments. The | lowing: 
only law which they could employ, to give effectto their} ‘* And that the Committee be further instructed to in 
judgment, would be declared by themselves null and void. | quire into the expediency of so amending the Constitutio 
It must be our duty, therefore, to provide for such an oc-| as to secure the election of President and Vice Presiden 
currence by a general law applicable to such a state of] ofthe United States, without the intervention of the &: 
things. For himself, he could only wish, that the Courts | nate or House of Representatives.” 
of the United States, in Louisiana, should be governed, in Mr. MACON said, that it would be wise, in adopting » 
all cases, by the laws of the State. resolution of this kind, to give the Committee all the la 
Mr. J. said, that, under the present Judiciary act, a de- | tude that could be given, that they might examine the sub 
viation from the laws of all the States had been permitted, | ject in every particular, and make the inquiry as broad 
as unfriendly to civil liberty as it was vexatious and op-| possible. He had not the same opinion of any particular 
pressive. It permitted the judgment creditor to take ex-| mode of electing a President of the United States as h« 
ecution : in the first instance against the body of the debt- | formerly had, but inclined to favor the district plan. 
or, to hold him in prison until the money was coerced| Mr. DICKERSON said it was highly desirable that the 
either from him or his friends. It is arming a vindictive | President and Vice President should be elected without 
creditor with a power over the personal liberty of the debt-| the interposition of the Senate or House of Represents 
or—to exercise the most malignant vengeance, and at tives; but it was a question with him, whether it could be 
once to degrade and ruin him. He said that the law which | completely effected. He did not think the Constitution 
permits a man to be deprived of his liberty, while he pos-! could be soamended as to prevent, at some time or other 
sesses property, on the faith of which the contract was! and under some unforeseen contingency, the election com 
mace, can only be equalled in absurdity by a law which} ing tothe House of Representatives. If any mode had 
authorizes iis perpetual imprisonment, because he has the | been devised, it had not yet been showntothem. It w: 
misfortune to have none. This power had been, in many ; hardly correct, that the members should commit ther 
instances, seized on and exercised in a most unfeeling man- | selves on this point, thus early, on preliminary propo 
ner. It is believed not to be consonant with the laws of, tions, and he should, therefore, vote against the resolutiol 
any of the States, and to be unworthy our legislation. Mr. | 


It was known that the States had competent Courts forthe _ not in any way commit himself. The only object was, f 
administration of justice, conveniently situated to the par- the Committee to ascertain whether the propositions con 
hes, to which they could resort without much inconye- | tained inthe two branches of the resolution could be ¢# 













Mr. HAYNE said, the proposition merely proposed an 
Johnston remarked, he had merely hinted the propriety | inquiry. The gentleman allowed it was expedient that 1 
of restraining the jurisdiction of the Courts in civil cases. should be done, and, by voting for the inquiry, he would 
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psc. 15, 1825. On amending the Constitution. 


sed into effect. ‘This was what had been done in Con- | upon Congress, or cither House. His desire was, by suci 
P pre 5 
thé last session. A proposition was submitted, simi- | amendment, to place the Members of Congress not only 
to that now submitted by the gentleman from Missouri, | beyond temptation, but beyond suspicion. ‘Till then, he 
jn a positive shape, not for an inquiry. It was ref. <¢- | looked in vain for that harmony, concord, and affectionate 
but in @ pos Pes {ry y 
toa Committee; anda variety of propositions that | feelings, which should always exist among those associated 
re! y prop ° & 
re made on the same subject, were referred to the | for the same great object, of giving laws and rules of con- 
we J gre : giving 
same Committee ; and if the gentleman from New Jersey | duct and action toa free people. In vain he expected to 
should wish to submit any proposition himself, he should | see a President elected by Congress hailed as the Presi- 
be perfectly willing it should accompany this resolution to | dent of the nation; and, finally, till this right was exclu- 
gneCommittec. sively vested in the People, or some other agents than 
Mr. BENTON said, as one taking a deep interest in the | Congress, we should never see members voting for and 
subject, he should be glad that any gentleman in th against measures proposed by the Adninistration, without 
House, who had turned his attention to the subject, an being charged with being partizanson the one hand, or 
could suggest any mode that prom’sed to be beneficial, | CPPoMents on the other. If we have any politicul prinei- 
would submit his resolution, which should be referred to | Ples and maxims, Mr. J. said, in which we all concur, he 
the sime Committce with the resolution he had submitted. | thought it was, or would be, admitted by all, that, where- 
Whatever Committee might be charged with this subject, | Ve? ¢ Was practicable, the People should be vested with 
he should feel obliged to any gentleman that would ‘con. | the exclusive right of choosing men to rale overthem. It 
tribute any thing that would tend to turn the attention of | ¥95.% practicable, in this instance, he thought, a3 it Was 
the Committee toit. He wished the proposition he had | *® elect ene to Congress. And why not give 
submitted should have an examination. Since it re-|the power’? The gentleman from New Jersey seemed to 
wlved nothing, and committed nobody, it was perfectly | doubt its practicability. This Mr. J. regretted very much; 
innocent and harmless in its present shape. As to the he thought the gentleman had given a timely caution how 
amendment of the gentleman from South Carolina, it only | W¢ committed ourselves on any one proposition, and, at 
tended to enlarge the field of inquiry, and he could not | the same time, expressed his conviction that the proposi- 
ebject to that or any other proposition that was calculated | tion to give the exclusive right to the people could not be 
to promote that end. realized. Mr. J. regretted this the more, when he recol- 
. : . | lected the long services, the general attainments, and the 
genes eee sees. ee democratic principles of the worthy member from New 
o- ? = ay . j } i . 
but he had not much confidence in amendments of the soe y ca : sn oe Mr. J. aie, . Seaaoe ee 
Constitution, of any kind. He thought the time was gone undeviating course in this matter, and that would be to ves 
by for amending tine Cineeiibadion ond tatiana tt aa well |" the Pcople at the polls the right exclusively, under all 
awison tt wes cncer for a — oe t ies 1g | Contingencies, to elect the President and Vice President 
hin Tian for ian tes = Ep pela f they tried <8 | of the United States; and if he could not obtain that result, 
mend it only a9 those places where ion had broken: it, he would give such votes as would mor¢ nearly bring the 
me 7 ¢ : power to the exercise of the People, and in no event to 
they would have enough to occupy them for a considerable Said thie eee les Canteen 
time. He should not vote for the resolution under the ex- | The ; Rie wee ainda on Mr. HAY NTS dintieatident 
pectation that much would be done ; but he was willing ead Saeed etme agent ? 
thatan inquiry should be made. He was not in favor of} = 


the measures of either of the gentlemen, but he should |. MF: COBB then rose, ond anki that, without, entering 


a ; }intothe inquiry whether they could strike out a mode for 
vote in favor of the amendment tothe resolution, and then | Sate eee > | aes as ‘ . 
; ° the election of President and Vice President, without the 


for the resolution as amended. , : » ; 
ore at , ae d intervention of either branch of Congress, he would offe 
Mr. R. M. JOHNSON, of Kentucky, said, he was happy | an amendment that went to another point : its object was 


to find that the proposition to appoint a Committee em- 
braced a specific proposition to amend the Constitution 
relative to the choice of a President and Vice President 
of the United States. The gentleman from Maine had, 
he feared, uttered a solemn and awful truth when he said 
that the time had passed for amending the Constitution, 
and that it could be broken with more facility than it 
could be amended. Mr. J. said, he should be more ap- 
prehensive of the truth of this belief, if this spirit of oppo- 
sition should apply to amendments which proposed to 
vest the People of this country with the exercise of the 
great essential principles of self-government; principles 
upon which he conceived the prosperity, happiness, 
and perpetuity of our free institutions principally de- 
peaded.’ 

If, inthe infancy of our Republic; if, in the first year of | 
our political Jubilee, we discovered this opposition, what 
night we expect in matureage ? He said our first politi- 
cal jubilee commenced the 4th of July last. This was the 
fiftieth year of our Independence. For his part, he said, 
he never wanted to see any friend of his called upon, asa 
Member of Congress, to vote for the President and Vice 


to instruct this same Committee to inquire into the expe- 
diency of so amending the Constitution as to prohibit the 
appointment of any Memer of Congress to any office of 
honor or trust under the United States during the term for 
which such Senator or Representative should have been 
elected. If this amendment were adopted, the evil would 
not be so great in referring the election of President to the 
decision of either branch of Congress. While he had the 
honor of being a me:..ber of the other House, he said, he 
submitted asmnilar proposition, and though there was not 
a sufficient vote to carry it through, he had the consolation 
of knowing that the vote in favor of it was very respecta 

ble. Hethoughtthere could be no better time than the 
present to renew the proposition ; if the Committee 
could not devise a mode by which the election could 
be effected, without the interposition of Congress, then it 
became the more proper to inquire whether they should 
not remove from those on whom the election must devolve 
all temptation that miglit bias them in that election. He 
would not make any observations as to the fact of how far 
any member of Congress might be influenced by the hope 
of office, in voting : but every member would see, from 


President of the United States; for the world wag invi- | the fallibility of human nature, that it was almost impossi 
dious, and no matter what purity Members could boast of, ble for men sometimes not to be influenced. Mr. C, said, 
evenif they possessed the purity of angels, their vote, in | he wished to cut off every thing that could tempt a man, 
many cases, would make them obnoxious to imputations. | and entirely destroy all hopé of office, and all imputation 
This was one reason why he was in favor of the proposed whether ‘they should vote right or wrong, Mr. C. con- 
amendment, an amenement proposing that, in ne event, | cluded by moving an amendment to the resolutien, cor. 
undin no contingency, should the duty of ¢lecting devolve | responding to what he etted in his remarks: and 
Vor. I~3 
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The question being put on Mr. C’s amendment, it was 
ed to, nem. con. 

Mr. MACON said, he still thought that, instead of re- 

ferring to the Committee separate and distinct proposi- 


“tions, it would be better to commit the whole subject of 


the election of President and Vice President of the United 
States, that the Committee might devise and report such 
plan as they should think best to avoid the existing evils, 
and secure the benefits which were deemed desirable in 
the mode of electing those officers. He therefore moved 
the following as a substitute for the resolution, and the se- 
veral amendments already adopted, viz: 

“That a Select Committee be appointed, who shall ing 
quire into the expediency of 90 amending the Constitution, 
in the election of President and Vice President of the Unit- 
ed States, as to attain the best, most preferable, and safest 
mode in regard to such elections.” 

After some conversation as to the expediency of this 
general reference, in preference to the propositions pre- 
viously offered, between Mesrss. HOLMES, MACON, 
JOHNSON, of Ky, and COBB, 

Mr. MACON’S motion was agreed to, and his amend- 
ment adopted. 

Mr. VAN BUREN then said, that this was a subject on 
which great diversity of opinion had existed, as was mani- 
fested both at the last session, and at the present, by the 
number of propositions that had been offered. It was 
from this consideration that he thought a larger number 
should compose the Committee to whom the subject was 
now to be referred, than was usual, and, therefore, he 
should move that nine be appointed. 

That number was agreed to. 

Mr. DICKERSON gave notice that he should to-mor- 
row ask leave to introduce a resolution for so amending the 
Constitution as to limit the term for which one person 
should be eligible for the office of President of the United 
States. 

The Senate adjourned to Monday. 


Mownpay, Decemaen 19, 1825. 
Agreeably to notice, Mr. DICKERSON asked, and hay- 
ing obtained leave, introduced the following resolution; 
which was read and passed to a second reading: 


Ressolved, by the Senate and House of Representatives of 


the United States of America, in Congress assembled, two- 
thirds of both Houses concurring, That the following amend- 
ment to the Constitution of the United States be proposed 
to the Legislatures of the several States; and which, when 
ratified by the Legislatures of three-fourths of the States, 
shall be valid, to all intents and purposes, as part of the 
said Constitution: 

**No person who shall have been elected President of 
the United States a second time, shall again be eligible 
to that office.” 

Mr. WOODBURY submitted the following resolution 
for consideration: 

** Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of requesting 
the President of the United States to cause to.be pub- 
lished a detailed statement of the names, rank, and line, 
in the continental army, of such persons as have not ap- 
plied for the revolutionary land warrants issued, and re- 
maining for them in the Bounty Land Office; and of such 
other persons as appear on the records of said Office, now 
entitled to have revolutionary land warrants issued to 
them.” 

Mr. COBB submitted the following resolution: 


Internal Improvement. 




















[Dee. 19, 20, 1995. 


Senators or Representatives in Congress to any office of 
honor, trust, or profit, under the authority of the Unite; 
States, during the period for which such Senators or Re. 
»resentatives shall have been elected.” 

The resolve was read. 





Tvespay, Decemner 20, 1825. 
INTERNAL IMPROVEMENTS. 


Mr. VAN BUREN submitted the following motion fo, 
consideration : 

** Resolved, That Congress does not possess the powe: 
to make Roads and Canals within the respective States, 

“* Resolved, That a select committec be appointed, wit) 
instructions to prepare and report a Joint Resolution, fo 
an amendment of the Constitution, prescribing and defir 
ing the power Congress shall have over the subject o 
Internal Improvements, and subjecting the same to such 
restrictions as shall effectually protect the sovereignty of 
the respective States, and secure to them a just distniby 
tion of the benefits resulting from all appropriations made 
for that purpose.” 

In introducing these resolutions— 

Mr. VAN BUREN said, that it would be recollected 
| that he had, some days since, given notice of his inten 

tion to ask for leave to introduce a joint resolution, pro- 
posing an amendment of the Constitution on the subject 
| of the power of Congress over the subject of Internal 
| Improvements. Upon the suggestion of gentlemen who 
feel an interest in the subject, and think the principal 
| object can, in that way, be better effected, he had con. 
| sented so far to change the course originally contemplat 
ed, by substituting resolutions expressive of the sense oi 
the Senate on the Constitution, as it now is, and propos 
ing the appointment of a select committee to report upon 
the subject, under such instruction as the Senate may 
| think proper to give. Such resolutions he would now 
take the liberty of submitting. He did not, of course, 
wish to press their immediate consideration, but would 
call them up at as early a day as would comport with the 
state of public business and the ordinary course of pro- 
ceeding in the Senate. He hoped he would be excused 
for expressing an earnest wish that the congeded impor. 
tance of the subject would induce gentlemen to turn 
their attention to it as soon as they conveniently could, to 
the end that, when it was taken up, it might be carried 
to a speedy decision, and not exposed to those unprotit 
able delays and postponements which had heretofore «- 
tended measures of a similar character, and ultimate) 
prevented an expression of the sense of the Senate 0: 
their merits. He deceived himself, if there was any mat 
ter in which, at this moment, their constituents felt « 
more intense interest, than the question of the righ//w 
and probable agency of the General Government in thi 
great work of Internal Lmprovement. Whilst, in the 
States, measures of that description had been harmonious 
in their progress, and, as far as the means of the States 
would admit of, successful in their results, the condition 
of things here had been of a very different character 
From the first agitation of the subject, the constitutions! 
power of Congress to legislate upon the subject had bee: 
a source of unbroken, and, frequently, angry and unplea- 
sant controversy. The time, he said, had never yet been, 
when all the branches of the Legislative Department wer 
of the same opinion upon the question. Even those whi 
united in the sentiment as to the existence of the power, 
differed in almost every thing else in regard to it. Of it 
particular source in the Constitution, its extent and attn 




















** Resolved, That the Committee appointed on Thursday 
last to inquire into the expediency of amending the Con- 
stitution of the United States, in relation to the mode of 
electing the President and Vice President, be further 
instructed to inquire into the expediency of so amend- 
ing the Constitution as to prohibit th 


butes, very different views were entertained by its friends 
There had not been any thing in the experience of the 
past, nor was there any thing in the prospect of the f: 


this great subject could ever be satisfactorily adjusted by 
any means short of an appeal to the States. ‘The intima 
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Revolutionary Bounty Lands. 


pee. 20, 1825. } 


elite between the prosperity of the country and 
vais of the description referred to, would always induce 
efforts to induce the General Government to embark in 
them, and there was but little reason to believe that its 
chim of power would ever be abandoned. As little rea- 
son WAS p web in his judgment, to expect that the oppo- 
sition to it would ever be given up. The principles upon 
hich that opposition is founded; the zeal and fidelity 
with which it has hitherto been sustained, preclude such 
an expectation. If this view of the sBbject was a correct 
one, and it appeared to him that it was, he respectfully 
qibmitted it as a matter of imperious duty, on the part of 
congress, to make a determined effort to have the ques- 
tion settled in the only way which can be final—an amend- 
ment of the Constitution, prescribing and defining what 
Congress may, and what they shall not do, with the re- 
¢rictions unler which what is allowed to them shall be 
done. It appeared to him that, not only every interest 
connected with the subject, but the credit, if not safety, 
of our enviable political institutions, required that course; 
for it must be evident to all reflecting men, that the reite- 
rated complaints of constitutional infraction must tend to 
relax the confidence of the People in the Government, 
and that such measures as thay be undertaken upon the 
subject must be constantly exposed to peril from the fluc- 
tuitions of the opinion of successive Legislatures. ‘The 
subject, he said, had been viewed in this light by some of 
the best and ablest men the country has produced. As 
carly a8 1808, the propricty of an iouael to the States 
upon the point in question, had been suggested by Mr. 
Jefferson, in his last message to Congress. The same 
course had been recommended by Mr. Madison, and the 
recommendation repeated by Mr. Monroc. 

As yet, no decided effort to effect this great object had 
been made; he permitted himself to hope that such ef- 
fort would now be made. It was true, he said, the sub- 
iect had not been referred to by the present Executive, 
and tle reasons why he had not done sc, were apparent, 
fiom the communications he has made to us. From those, 
it appeared that the President entertained opinions, as to 
the power of Congress, which removed all difficulties 
upon the subject. But, Mr. V. 38. said, that, although 
that circurmst:.nce might possibly diminish, it certainly did 
not obviate the necessity of now acting upon the subject, 
asthe Senate were not left to conjecture as to the fact, 
that there existed a discordance of opinion between the 
Executive and portions, at least—how large time would 
shew—of the other branches of the Legislative Depart- 
ment Mr. V. B. said, that, entertaining such views 
upon the subject, he had felt it his duty to bring the sub- 
ject thus early before the Senate, and when the proper 
period for discussion arrived, would avail himself of their 
indulgence to assign his reasons for the course proposed. 


REVOLUTIONARY BOUNTY LANDS. 

The resolution submitted yesterday, by Mr. WOOD- 
BURY, relating to Bounty Lands, was taken up. Some 
discussion took place between Messrs. KING, BARTON, 
and EATON, as to the best mode of proceeding in the 
case, and the most eligible committee for the reference of 
the motion. 

Mr. LLOYD, of Massachusetts, observed, thatthe course 
pursued by the gentleman from New Hampshire, (Mr. 
Woorarry,) was the correct and proper one on this oc- 
casions; he had no doubt there are many meritorious offi- 
cers and soldiers of the Revolutionary army, stil hving, 
aud the descendants of many who are dead, that are en- 
titled to the Bounty Lands, promised by Government, 
who have not applied, from ignorance of their claims. 
The object of the proposition of the gentleman from New 
Hampshire was, to inform them of their rights. This 
subject, Mr. L. said, had been pending for nearly thirty 
years, and ought to be brought to a closc; he hoped, 
therefore, the resolution would be adopted 
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(SENATE. 

Mr. WOODBURY remarked, that as the gentleman 
from Alabama had made no motion to enforce his views, 
the question was upon the adoption of the resolution in 
its present shape. On that point he would add only a 
few words to what his friend from Massachusetts had 
kindly suggested in support of its objects. If the right 
to these land warrants was unquestionable—and the 
right was of a character to be treated with favor, and the 
mode of aiding it contemplated by the resolution would 
tend to enforce rather than defeat the right—the resolu- 
tion would doubticss pass. As to the right, Congress, in 
September, 1776, conferred, for a bounty, one hundred 
acres of Jand on every soldier enlisting and serving dur- 
ing the war. More than 2,000 persons, entitled to this 
bounty, had never received their warrants: and, by a re- 
port from the Bounty Land Office, in November last, more 
than fifty warrants had actually been made out by Gene 
rals Knox and Dearborn, which still remained on file. A 
large tract of country, called the United States’ Military 
Tract, had been appropriated to answer the warrants; and 
the statutes of limitations had, from time to time, been 
extended so as not to bar the proprietors. The right, 
then, in the first instance, was clearly established; and if 
any right was entitled to peculiar favor, it was a right 

urchased like this—by sufferings and_ sacrifices—by 
osses, toil, and blood, in one of the most holy wars on 
record. It was due to the memory of our fathers, that 
their intentions to the soldiers of the revolution should, if 
possible, be carried into complete effect; and where the 
original proprietor did not survive to receive the reward 
of his fidelity in the hour of peril and tribulation, it should 
be hastened to his children, who, in many instances, had 
performed our duty in sm<othing the downhill of life to 
the saviours of their country. The mode suggested by 
the resolution would, probably, on inquiry, be thought the 
best one to effect this object. Some had not applied for 
their warrants from ignorance—others from forgetfulness 
—some had failed to get them from accident—and others, 
because, by infirmities and age, they had so speedily been 
summoned to pass that bourne whence no traveller re- 
turns. But a publicity, as wite as that given to our laws, 
of the names, rank, and line, of those entitled to the waz- 
rants, would remove most of these difficulties. Specula- 
tors, it had been suggested, would also profit by this pub- 
licity, and, in some cases, defraud the real owners: but 
the opportunity for them to defraud would then be less. 
They are now more active and better informed on those 
points than the owners—suc': publicity would place the 
owners, and their friends, ca an equal footing with the 
land-jobber. And, in addition to this, the owners, and the 
people at large, had as good a right to this information as 
their officers had. It was no State or Cabinet secret. It 
was public property in a Government like ours; and this 
was an age, he trusted, of too much intelligence, for 
gentlemen scriously to argue against information -and 
knowledge, because they might, in some instances, be 
abused. This was a resolution «sr inquiry merely, and if 
any mode, more acceptable and efficient, could be devised 
by the Committee to enforce the same object, he would, 
very cheerfully, acquiesce in it. 

Mr. MACON said he had his doubts as to the beneficial 
effects proposed to be derived from the resolution. It 
appeared to him, that, instead of preventing speculation, 
it would encourage speculators to ride over the country, 
buying up these claims. In curly life, in Congress, Mr. 
M. said he remembered there tas one question that bor- 
dered on this: it was, to get the statute of limitation sus- 
pended for revolutionary services. Speculators went out 
and administered all over the Union, on the property of 
persons having claims, and, in cne case, two administra- 
tors came forward upon the same estate, and the man him- 
self the original claimant, upon whose estate they pretend- 
ed to have administered, came afterwards. He was thought 
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SENATE.] Navigation of the Ohio River. [Dec. 20, 27, 1895, 
SN EEE: 
an imposter—but his Captain happened to be in Philadel-| | On motion, it was ordered, that this letter be printeq 
phia, to prove his right, and the man received his claim. | for the use of the Senate; and that it be referred to the 
Publishing these names, Mr. M said, would be to set all | Committee on Naval Affairs. 


the speculators abroad throughout the nation. If the NAVIGATION OF THE OHIO RIVER 


law had expired, allowing these people time to obtain ? ; 

their weivanta, he would Feat Bt er it would not be |, ‘The resolution submitted by Mr. EATON, calling for 
better to revive it, that they might get their warrants, information relative to the removal of obstructions in th. 
without any speculations on the subject. Ohio River, was then taken up. . 

Mr. HOLMES, of Maine, thought that, at present, all Mr. EATON said, the object of the resolution could {. 
the advantage was on the side of the speculators; but, if| Stated in a very few words. Last year, $70,000 were ap. 
the names were published, there would be something like propriated for the removal of the obstructions in the Ohio 
an equal chance. He knew of some speculators who | 40d Mississippi Rivers. That portion of this fund which 
had been riding about the country, informing these claim- | had been already applied to the purpose, so far from pro. 
ants that they could obtain these land warrants for them. | ducing a beneficial effect, had, he was assured from va. 
If the information were distributed throughout the coun. | TOUS sources, done considerable a5 dy" His object Was, 
try, it would be understood that the best way would be therefore, to obtain information as to the manner in whic) 
for the claimants to apply to their members of Congress, | the undertakers have proceeded, that some means might 
who would charge them nothing for obtaining them. be adopted to avoid similar error for the future. Sone. 

Mr. RUGGLES thought it was desirable that some thing might be done to afford safety to the commerce of 
measures should be adopted to bring this business to a that part of the country. There are, Mr. E. said, between 
close. In consequence of these warrants being outstand. | ON€ and two hundred steamboats plying on those rivers, a 
ing, there was land in the State of Ohio, which could not large capital .s invested in them, and the commerce car. 
be sold, or brought into use, and it was highly important ried on is to such an extent as to render it highly neces. 
to that section of the country, that those who were enti- | TY that it should be cherished and protected. : 
tled to those warrants should not remain in ignorance of | Mr: HARRISON said this subject was one of vital im. 
their rights. He suggested whether it would not be more | Portance to the Western country, and he was gratified that 
adviszbie to lay the resolution on the table, till some mode | the gentleman had turned his attention to it; but he 
should be devised that would be of service to the old sol-| thought the Memorial he had this morning presented su. 
dier, without beneii‘ting the speculator. He would, he perseded the necessity of the resolution. ‘The object of 
said, unite in any motion by which Congress might satisfy | the persons who signed that memorial was the same as 
these claims, and let the land in the State, which should that contained in the resolution of the honorable gentle. 
remain unclaimed, be sold. man; but, as it would do no harm, he should be willing 

Mr. WOODBURY said he should have no objection to} that the memorial and the resolution should both be re. 
the resolution’s being laid on the table, if delay would ferred. Mr. H. said that no blame could be attached to 
throw any light on the subject; but, as it. was only for an the Secretary of War on this occasion, as he had framed 
inquiry into the expediency of the measure, he thought the contract which he had entered into for that purpose, 
it would be as well that the resolve should be acted on | im Strict conformity to the law under which he acted. It 
now. was also understood that the contractor would attempt to 

After some further observations from Mr. LLOYD, of shelter himsclf under the plea of having literally perforun d 
Massachusetts. to shew that there was no danger of spe- his duty as enjoined by the contract. It would, therefore, 
culation in this matter, as the laws now stand—and an} depend upon the construction to be given to the lav 
ineffectual motion, by Mr. EATON, to lav the resolution whether the injury that had been done was attributabk 
on the table, it was adopted. : to the terms in which it was expressed, orto the contractor 

On motion of Mr. ROBBINS, it was Mr. JOHNSON, of Kentucky, thought it his duty to 

state that he was well acquainted with the contractor, 


Resolved, That so much of the President’s Message as } : . ; : 
relates to a National University, be referred to a Select | W20 had formerly had a seat in the Legislature of Ken- 


Committee, to consist of ——— members; that said com-| tucky, and who had sustained a very high reputation. Ie 
mittee be instructed to report upon the expediency of | had always thought him a man of most honorable charac- 
such an institution; and, if deemed by them expedient, | tT, and he therefore hoped, that, when the subject came 


toreport the principles on which it Ought to be estab-| to be investigated, it would be found that the rumours 
lished: anda plan of organization thai wil! embody those | that have been circulated, to his discredit, were entire) 


without foundation. 

Mr. EATON said he was not in possession of any facts 
on which to ground an accusation, and he had made none 
‘Lhe application before the Senate merely asked for infor- 
mation as to the manner in which the contract was made 
and executed. with all its attendant circumstances, the 
whatever Congress thought necessary on this subject 
should be done, with a view to the objects of the appro- 
priation—which was, to remove the various obstructions 
to the navigation of the river. To show how improperly 
the contract had been executed, Mr. E. adverted to the 
fact, that the very snag on which a steamboat had struck, 

Tresnay, Dee. 27, 1825. } and which had occasioned the death of forty of our citizens, 

The VICE PRESIDENT communicated & letter from | now lies in the bed of the river, within a quarter of a mile 
David Porter, a Captain in the Navy of the United States, of its original position. 
and late commander of the Squadron on the West India Mr. HARRISON said the only question to be examined 
‘itation for the Suppression of Pirz cy, requesting that the as to execution of the contract, was, whether the contrac- 

ubject of certain communications from Thomas Randall} tor had fulfilled his engagements or not. If there was2 
and John Mountain, communicated to the Senate at the | defect in the law, then no blame could possibly attach 
Jast session, and which ke decms highty injurious to the| cither to the contractor or to the War Department. Mr. 
character of himsel?, and the other officers of the Squad-| H. said he was well aware, from information he had re- 
ron, may ‘be mrestiguted, ‘and a isle, prénounced | ceived, that much injury had been done to the navigation 
heruotts'pr4, , 4 the Ohio. from the application of a portion of the ap 


principles, 
The Senate adjocracd to Thursday 


Tuvrspay, Dec, 22, 1825. 


The Senate met, but no business of consequence being 
matured so as be acted upon, adjourned over to Monday. 
Moxnar, Dec. 26, 1825. 

The Senate met, but no busirtiess ef Importance came 
up this day. 
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Navigation of the Ohio River—Florida Wreckers. 


Dre. 28, 29, 1825.} 


Sa 
propriation. So far, he agreed with the honorable gen- 
tleman from Tennessee. He only disagreed with him in 
the supposition that any thing improper had been done, 
either by the War Department or by the contractor. The 
contract had conformed to the law; and the contractor 
had fulfilled the obligation of the contract he had signed. 
Therefore, no blame could attach to him, or to the De- 
partment with which the contract was made. 
The resolution was-then agreed thereto. 


Wepvespar, Dec. 28, 1825. 


The Senate proceeded to the consideration of a resolu- 
tion, submitted yesterday, by Mr. JOHNSTON, of Loui- 
sana, calling for an inquiry into the law of the Territorial 
Government of Florida, relating to wrecks. 

Mr. MILLS said he should be obliged to the honorable 
mover if he would point out some source from which the 
Judiciary Committee might derive the necessary informa- 
tion: it would be desirable, if it could be procured, that 
the law of Florida referred to in the resolution now under 
consideration, should be laid before them, that they might 
know what it was; but, as the resolution now stands, it 
would be impossible for them to ascertain from what 
source they were to procure the information required. 

Mr. JOHNSTON, of Louisiana, said, the gentleman was 
aware that it was the business of <he Governors of Terri- 
tories to forward copies of the laws of the Territorics, to 
undergo the supervision of Congress, and tnat they would 
remain in force, unless disapproved. The resolution he 
had submitted, called the attention of the Judiciary Com- 
mittee to the laws of the Territory of Florida, particularly 
to the law relating to wrecks. ‘These laws had doubtless 
been transmitted to the proper Department, to be laid be- 
fore Congress; and the committee, by applying, could 
ootainthem. Mr. J. said he had handed to the Chairman 
of the committee some letters and publications relative to 
this subject, from which it appeared that great abuses 
existed. ‘The act of Congress, passed last session, requires 
that the whole amount of prope.-y wrecked should be 
catied into the ports of the United States. He understood 
that avery summary process had been instituted at Key 
West, by which all property that was wrecked, was de- 
cided by four or five individuals, who were perhaps inter- 
ested in the event—a large property has been condemned, 
and a salvage of from 70 to 90 per cent. allowed. Mr. J. 
then adverted to the immense amount of commerce which 
pased through the Gulf of Mexico, and to the heavy 
loses that are every month sustained by casualties; and 
stated the fact, that, in the month of September last, no 
less than ten vessels were lost on that coast. Mr. J. said 
this had been a great subject of complaint, from our own 
citizens, particularly from the Insurance Companies; and 
he had a iniwlcdae that two ofthe Foreign Governments 
hat applied to this Government for redress, stating, that 
the abuse is so enormous, it is worse than piracy If the 
hws had not been transmitted from the Territory, Mr. J. 
sid he had not the means of obtaining them; and he 
could not tell how the Judiciary Committce would act on 
the subject, 

Mr. HOLMES, of Maine, said he recollected one in- 
stance of this kind which had been referred to the Judi- 
cary Committee, who made application and obtained the 
Act of Florida from the Department of State. A bill was 
ported by that committee to repeal certain acts of the 
leritory of Florida in regard to unreasonable taxes im- 
posed. That bill passed both Houses of Congress: he re- 
collected that case distinctly, and he believed that the act 
*egulating the Government of Florida required that copies 
of the laws should be transmitted, to be laid before Con- 
sess, who possessed the power of revising all the laws of 
‘he Territories. 

The resolution was then agreed to. 

fhe Senate then proceeded, as in Committee of the 
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Whole, to conside? the bill * supplementary to an act for 
enrolling or licensing ships or vessels to be employed in the. 
Coasting Trade and Fisheries, and for regulating the same.’’ 

Mr. HOLMES said, that, since that bill had been re- 
ported, it had been thought necessary to make some 
further provisions in it in regard to the Coasting Trade in 
another part of the United States, Im the year 1820, the 
act was d, to which this is an addition, dividing the 
United States, or the shores of the United States, intotwo 
large Districts: one beginning at Passamaquoddy, and ex- 
tending te St. Mary’s; the other commencing at the Per- 
dido, and extending to the Western Shore of the United 
States in the Gulf of Mexico: This act was passed before 
Florida was ceded to the United States, and, if it is not 
provided for in the act regulating the Territorial Govern- 
ment of Florida, Florida is not included in either of the 
two Districts. It would, therefore, he said, be probably 
necessary to alter the Districts, or to make a provision in- 
cluding Florida in one or the other, or both of them: to 
accomplish this purpose, therefore, he moved to postpone 
the further consideration of the bill to Monday next; which 
motion prevailed. 


Tavnspar, Decempen 29, 1825. 


Mr. HAYNE rose, and said, that, in obedience fo 2 re- 
solution of the Senate, the Secretary of the Navy had 
transmitted to the Senate the proceedings of the Court of 
Inquiry, and of the Court Martial, on Commodore Porter. 
Since this report had been made, the Commodore had 
addressed a letter to the presiding officer of the Senate, 
which had been referred to the Committee on Naval Af- 
fairs. That the committce might have the whole sub- 


ject before them, Mr. H. moved that the letter of the 


Secretary of the Navy, and proceedings of the Court of 
Inquiry and Court Martial, be referred to the same com- 
mittee. 

Mr. LLOYD of Massachusetts, ‘said he thought it ne- 
cessary to state to the Senate the circumstances under 
which he had become connected with this subject. A 
few days after his arrival at Washington, Commodore Por- 
ter called on him, and handed him a letter, requesting he 
would move a call for the proceedings of the Court of In- 
quiry, which was held on him and his officers, who had 
charge of the squadron on the West India Station, in the 
year 1823 and 1824. From the good disposition which 
he felt to all the gallant officers of the Navy, and certain- 
ly the distinguished hero of Valpariso was one ef them, 
he said he had no objection to the call being made, al- 
though he was not in possession of the circumstances of 
the case. In consequence of this, Mr. L. said, as he had, 
no views of his own to answer, he thought it proper to .as- 
certain whether the call was ready to be complied with, 
and, in prosecuting this inquiry, he found that the pro 
cecdings of the Court of Inquiry and of the Court Mar- 
tial had been printed, and bound up together in one vo! 
ume, of which there was a considerable number with the 
Navy Department, ready to answer the call of either 
House of Congress. . In consequence of this, Mr. J 
stated these facts to Commodore Porter, who assented to 
the resolution’s bemg presented in the shape in which it 
passed the Senate. Some days after this, Commodore 
Porter asked him what measures he intended to adopt, 
with regard tothe communication from the Navy Depart 
ment: that communication had not then been received, and 
Mr. L. said he knew nothing more of the subject than 
was contained ina pamphlet the Commodore had sent 
him, and what he had collected from the newspapers ; 
and until the communication from the Navy Department 
had been received, and he was better acquainted with the 
subject, he did not think it consistent with the decorum 
due to the Senate to adopt any further measures in refer 
Ils object, he said, was answered, by obtain- 
wy Department, and 
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SENATE.] Import of Wines—Bonds 


of Public Officers. [Dec. 30, 1825. Jan. 3, 4, 1826. 





having it laid befere the Senate. Another reason which 
had induced him not to come to any determination on the 
subject, was this—he had secn that, when a similar mo- 
tion was made, in the other House, it was stated there 
was other information connected with the case, which he 
believed had been ordered to be furnished; and wish- 
to know what that might contain, he had determined not 
to proceed. Mr. L. concluded, .by observing that he 
thought the respect due to the Senate, and to himself, 
had required that this explanation should be made. 

The motion of Mr. HAYNE prevailed, and the docu- 
ments were referred accordingly. 


Parivar, Decempsn 30, 1825. 


No. business of ett was transacted this day, 
and the Senate adjourned over to Tuesday. 





Trespay, Janvanr 3, 1826. 


The VICE PRESIDENT communicated a letter from 
Thomas Randall, one of the persons mentioned in Com- 
modore Porter’s communication to the Senate of the 27th 
ult. enclosing a copy of the printed publication alluded to 
by the Commodore, and commenting upon the character 
and objects of that communication, and requesting that 
this letter, with the paper enclosed, be printed and refer- 
red to the same committee to which the letter of Commo- 
dore Porter has been referred. 

On motion of Mr. SMITH, the letter and paper enclos- 
ed were referred to the Committee on Naval Affairs. 

IMPORT OF WINES. 

Mr. LLOYD, of Massachusctts, rose, and said that a 
communication had been laid on the table this morning, 
from the ‘Treasury Department, relative to the quantity 
ef Wines imported into the United States since the year 
1800. Mr. L. said that the object of procuring the in- 
formation from the Treasury Department, in answer to 
the call that had been made for it, was to lead to an inves- 
tigation, as to the expediency of endeavoring to restore a 
trade to the United States, which had formerly been one 
of much advantage, but which in some of its branches, 
from the heavy rate of duties imposed on it, had of late 
years been greatly diminished. ‘This could be done, as 
de apprehended, only by a reduction of the rate of the 
existing high duties on the importation of certain Wines. 
‘The Secretary of the ‘Treasury, in his Annual Report, had 
suggested the propriety of reducing the rates of duty 
on Teas, Coffee, and Cocoa, and, as he believed, had 
wisely done it; but all the reasons in favor of such a re- 
duction, applied as strongly at least to the importation of 
Wines. ‘The trade with the wine-growing countries had 
formerly been more strictly a barter-trade than almost any 
other cnjoyed by the United States; the wines were re- 
veived in return for the shipment of our domestic pro- 
ducts—the flour, corn, staves, and provisions of the coun- 
try—whereas the trade in teas, and in coffee, so far as it 
was received from Java, Sumatra, and Arabja, was prose- 
cuted with specie ; and although he had no alarms res- 
pecting the exportation of specic, believing that, in a 
time of peace at any rate, and in an open market, the 
supply would be generally equal to the demand ; yet, as 
he did consider a trade which was commenced by the ex- 
portation of our own domestic products, and which gave 
two freights te our vessels instead of one, was equally 
worthy of consideration, he had moved for the informa- 
tion which had been given ; and, as he understood the 
Committee of Finance had under consideration the sub- 
ject of a reduction of dutics on importations, he would 
move the reference of the statement received from the 
‘Treasury Department to that committee, to consider 
thereof. 

The reference to the Committee 
aAgret d to. 


of Finance was then 














BONDS OF PUBLIC OFFICERS. 


The Senate then eeded, asin Committee o 
Whole, to the cemeiberatien of the bill * to eae 
the security of pdblic money in the hands of Clerks of 
Courts, Attorneys, and Marshals, and their Deputies.” 

Mr. CHANDLER inquired pe the Attorney Gener) 
should not be required, by the bill, to give bond, as wel] 
as the District Attorneys. 

Mr. HOLMES said, the same query had been sugyest. 
ed to him by several members of the Senate. The Dis. 
trict Attorneys are Receivers of Public Moneys, though 
not recognized as such by the Treasury Department; and 
one of the principal objects of the bill, 1s, that they should 
give bond for money coming into their hands. Mr. {1 
said he could refer to cases to show that they are, and 
must necessarily be Receivers of the Public Money in the 
execution of their duty; and as this was the case, and ther 
had been public defaulters amongst them, it was necessa. 
ry to guard against it. Such is the difference of practice 
in the different States of the Union, that, though in some 
of them the Attorney has little te do with the collection of 
the public money, 1n others he does almost every thing: he 
issues the writ, he receives the return of it in his office, he 
enters the suit, gets a judgment, and takes out execution, and 
perhaps, if the money is likely soon to be paid, he keeps 
itin his office without giving it to the Marshal; and w, 
such is the practice in many of the States, it is necessary 
he should give bond. Mr. H. said, he was not sure but 
the bill might, with propriety, be so amended, as to in. 
clude the Attorney General, though he was not prepared 
to say, at present, that such a provision was proper. He 
should, therefore, move that the bill be postponed and 
made the order of the day for Thursday next, that the 
Judiciary Committee might direct an amendment to th: 
bill, without its being referred back to that committee 
which motion prevailed. 

The bill from the House, making appropriation for the 
payment of the Revolutionary and other Pensioners of the 
United States, was talen up, as in Committee of the 
Whole, and, no amendment having been offered, was «- 
dered to a third reading. 





Wepstspar, Janvanr 4, 1826. 


| The Senate proceeded, as in Committee of the Whole 
to consider the bill ‘‘to provide for the seizure and sak 
of property brought into the United States, in violation of 
the revenue laws, in certain cases ;” and the blanks hav- 
ing been filled, 

Mr. HOLMES rose, and said that the object of this 
bill is to prevent the expense attending small seizures. 
It had becn the case, especially on the frontiers, that th 
seizures which had been made had almost always been 
made in small packages, of small value, and as it is neces- 
sary to libel them in the District Courts of the United 
States, the expenses of adjudication, in many instances, 
swallowed up ull the profit, and there is consequently no 
inducement for the collector to make the seizure. 
the alteration in the law proposed by the present bill, i! 
any small packages are seized that have been illegally in- 
troduced into the United States, and in the opinion of th 
collector they do not amount to more than $200 value, he 
may proceed to obtain a forfeiture, by advertising for 
cight weeks in the newspapers, and if no person appear, 
the property shall be sold ; but, to guard against any ac: 
cident, as persons may have sent packages from abroaa 
which may not have been illegally introduced, there is a pro- 
vision in the law that the proceeds of the sales shall be 
placed in the Treasury of the United States, and remain 
there a year, to the end that any person claiming the pro- 

perty may enter his claim as if no sale had been made, 
The bill was then ordered to be engrossed for a third 
reading. 
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Tuvunspar, Janvanr 5, 1826. 


FLORIDA CANAL. 


Mr. HAYNE, of South Carolina, stated, that he had re- 
ceived a memorial, which he was requested to present to 
the Senate, on the important and interesting subject of a 
Canal to connect the waters of the Atlantic and the Gulf of 
Mexico, across the Peninsula of Florida. It appears that 
the Legislative Council of Florida, deeply impressed with 
the importance of a work which they suppose will relieve 
the commerce of the United States heavy losses now 
sustained from shipwrecks, had, in December last, passed 
an act, appointing Commissioners to report on the expe- 
diency a. opening such a Canal. Three of the most emi- 
nent citizens of the Territory had been appointed, pursu- 
ant to the provisions of that act, one of whom (Col. James 
Gadsden) was advantageously known to the country as 
formerly a distinguished officer of the Army of the United 
States, and a man of great talents as a civil and military 
Engineer. It appears from the memorial forwarded by 


these gentlemen, that they are ready to enter into the du- | 


ties of the appointment, which are to be gratuitously per- 
formed, 80 soon as such aid should be afforded by the U. 
States as was deemed essential to the successful execution 
ofthe task. It was deemed by these gentlemen essential 
that skilful Engineers should be appointed by the United 
States to accompany the Commissioners in making the ne- 
cessary explorations, and the memorial asks of Congress 
the neeessary aid to enable them to enter immediately on 
the work, Mr. H. said he presumed that whatever might 
be the final decision of Congress on the subject of this 
Canal, it was due to the respectable source from which 
this memorial emanated, that it should receive the most 
respectful consideration, He, therefore, moved that the 
memorial and the act of the Legislative Council of Florida 
be printed for the usc of the members. Mr. H. then pre- 
sented the memorial of James Gadsden and Edward R. 
Gibson, Commissioners appointed by the Legislative 
Council of Florida, ‘to examine into the expediency of 
“opening a Canal through the Peninsula of Florida, from 
“the waters of the Gulf of Mexico to the waters of the 
“ Atlantic,” accompanied by the said act, and praying for 
aid of Congress for the immediate exploration of the 
country, under the direction of skilful Engineers ; which, 
on motion of Mr. Haynx, was ordered to be referred to 
the Committee on Roads and Canals, and to be printed for 
the use of the Senate. 

Mr. JOHNSTON, of Louisiana, said the gentleman 
from South Carolina had presented a paper on a subject 
which he himself was just about to rise to bring to the 
notice of the Senate in the shape of a bill; and he now 
five notice that he should, on Monday next, ask leave to 
introduce a bill for a survey and estimate of a Canal 
through the Peninsula of Florida, from the mouth of St. 
John’s River to Vocassassa Bay, in the Gulf of Mexico, 
and to ascertain the practicability and expense of a ship 
‘hannel, 

SECURITY OF PUBLIC MONEY. 

The Senate proceeded, as in Committee of the Whole, 
‘0 the consideration of the bill “to provide for the secu- 
rity of public money in the hands of Clerks of Courts, At- 
‘orneys, and Marshals, and their deputies.” 

Mr. HOLMES, of Maine, said this bill had been post- 
poned a few days ago, from the suggestion of his col- 
league, who had inquired why the Attorney General 
should not be required to give bond, as well as the Dis- 
‘met Attorneys. He had paid some attention to the sub- 
ject, and he thought such a provision would be rather in- 
congruous in a bill of this kind—though he was satisfied 
that it would be well some provision should be made re- 
specting the duties of the Attorney General at the Seat 
Government. He was not sure but it might be neces- 
‘ary to regulate the conduct of the officers of some other 
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of the offices of the Government, $0 ‘as to prevent the ne- 
cessity of having a separate, or home department. The 
whole subject required considerable consideration ; but 
he had his doubts as to the propriety of requiring an offi- 
cer, who was one of the President’s Cabinet, to give 
bonds. That the oflice of the Attorney General required 
further regulation, he was well satisfied—but he doubted 
if it was proper, in a bill of this kind, connecting it with 
subordinate offices: therefore, he should not ose any 
amendment to that effect. Mr. H. then , and 
briefly explained the several provisions of the bill. 

Mr. CHANDLER, of Maine, said that, when he made 
the suggestion the other day, respecting the Attorney 
General, alluded to by his colleague, he did not intend 
that he should be required to give bonds to execute any 
part of his duty as an adviser of the President; he would 
most probably give his opinion faithfully without being 
under bond. Mr. C. said he had been told that the Attor- 
ney General received money, as well as the District Attor- 
neys; he, therefore, thought it proper he should likewise 
be required to give security. 

Mr. WHITE, of#Tennessee, offered several amend- 
ments to the details of the bill, which were agreed to; and 
the bill was ordered to be engrossed for a third reading. 

The Senate adjourned to Monday. 





Mownar, Janvarr 9, 1826. 
Mr. VAN BUREN, from the Committee on the Judi- 


j ciary, to whom was referred so much of the President’s 
| Message as related to the Judiciary, together with the 


several resolutions which had been submitted on that sub- 
ject, rose to make a report. The subject of amending 
the Judicial System of the United States had, he said, 
been before that committee for the last two or three ses- 
sions, and had always proved a matter of great difficulty 

During the last session of Congress the Judiciary Commit- 
tee of the Senate had reported a bill “to increase the 
number of Associate Judges from six to nine, and of the 
Circuits from seven to ten,” which, together with an ex. 
tension of the time for holding the term of the Supreme 
Court, was all the improvements that were then contem- 
plated. ‘That bill was discussed, and received the assent 
of a majority of the Senate, but was not finally acted on 
for want of time. The committee had again considered 
the subject, and had bestowed on it all the attention 
which its importance required; and a majority of the com- 
mittee had concluded to report a bill containing similar pro- 
visions with that which was reported last session; although 
they believed it not to be free from objections, stillit was 
less objectionable than any the committee were able to 
devise. What was of still more importance, they believ- 
ed it was a measure which was likely to succeed; and this 
opinion was strengthened by the fact that a bill contain- 
ing substantially similar provisions had been reported by 
the Judiciary Committee of the other House, where it had 
apparently been received with favor, and partly acted on. 

Mr. VAN BUREN then reported the bill ‘further to 
amend the Judicial system of the United States;” and the 
bill “altering the time of holding the session of the Su- 
preme Court of the United States;” which were read, and 
passed to a second reading. 

Mr. VAN BUREN, from the same committee, to whom 
was referred the bill “ prescribing the modes of com- 
mencing, prosecuting, and deciding controversies be- 
tween States,”’ reported it without amendment; but said 
it was the unanimous opinion of the committce that it 
ought not to pass. [The bill was, subsequently, on mo- 
tion of Mr. Robbins, laid on the table.) 





Tvrspar, Januanr 10, 1826. 


The Senate proceeded, as in committee of the whole, 
to cansider the Dill **to revive and make perpetual an 
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priate proceedings are prescribed, which enable it to do| ceiving information of the fact, sent their agent to the spot. 
iwstice to all concerned, by securing to the owners of the | On his arrival, he found a great part of the cargo already 
wreck the best practical notice, by making order for the | on board of a vessel for Havana, and other vessels ready to 
security of the property during the progress of the claim, | take the residue to different places, where it would have 
aad by instituting an examination into the circumstances | been impossible for the owners to have followed it, the 
vou, and settling-such rate of salvage as is just and | packages broken, the marks effaced, and a salvage allow- 
equitable; which, in the absence of treaty stipulations be-| ed by the Jury, which induced him to pay, $72,500 for 
tween the Governments of the salvor and owner was left | the ransom of the brig and cargo. This sum he paid, and 
entirely to the discretion of the Court; and, finally, by mak- | submitted, morcover, to the most vexatious and oppres- 
ing disposition of the residue, after deducting the salvage | sive impositions by the wreckers and their friends and 
lowed, including the right of adjudicating upon con-| abettors. But thcre was, he said, one view of the subject 
tested claims thereto, if any such existed. Such, he said, | which superseded the necessity of further observation on 
had been the result of this mode of proceeding, that there | the provision of the act in question, or the abuses which 
did not now exist a Legislative provision upon the subject | had been practised under it, and that was, that the Legis- 
wit civil salvage, nor had any, to his knowledge | lative Council had no authority to pass it. By the act es- 
ws cliee been thought necessary since the establishment | tablishing the Territorial Government, a limit is put upon 
ofthe Government. By tle act establishing a Territorial | the Legislative authority, that they shall pass no law in- 
Government in Florida, the Judicial power was vested in | consistent with the Constitution and laws of the United 
two Superior Courts, and those Courts are clothed with all | States. By the same act, the Superior Courts of the Ter- 
the powers of the District Courts of the United States, in-| ritory are vested with exclusive Admiralty and Maritime 
cuding exclusive original Admiralty and Maritime juris-| jurisdiction. The act proposed to be annulled, gives to 
diction. It is made the duty of the Courts, respectively, | Justices of the Peace Admiralty and Maritime jurisdiction, 
tohold their terms at Pensacola and St. Augustine: thus | in palpable violation of the fundamental law of the Ter- 
affording to the wreckers on that coast, all the adv antages | ritory. 
for the recovery of their salvage, and to the owner, all the Mr. V. B. said, that he had been informed, since the 
seurity for their property which, by the law of the land, | report of the committee, that the Superior Courts had de- 
was extended to the citizens of the United States in ge-| cided that the law in question was unamthorized and void. 
neral. He had not learnt on what grounds that decision was 
It appears that the inhabitants and Legislative Council | made, but presumed it was, as well it might be, on the 
of Florida are not content with the law as it stood, and | plain principle he had stated. It was on that account that 
have passed the act proposed to be annulled by the bill| he wished the bill amended, so that it might go into ope- 
under consideration. The act, he said, had been read, | ration immediately, and that the assent of Congress might 
and would be found to contain many provisions of an ex-| in no way be given to its validity, which would be the 
tmordinary and highly exceptionable character. By it, the | case if the bill passed as it now stands. 
wrecker, instead of hbelling the property in the Superior| The amendment was agreed to, and the bill ordered to 
Court, and subjecting it and its future disposition to the | be engrossed fora third reading. 
ous of that Court, is directed to report it to a Justice of OHIO SCHOOL LANDS. 
the Peace or Notary Public, who is authorized to summon 
ajury of five men; two of whom to be selected by the | The Senate then preceeded, as in Committee of the 
wreckers, two by the owner, and one by the Justice or | Whole, to consider the ** Act to authorize the Legislature 
Notary: or, in the absence of the owner, (a case doubtless | of the State of Ohio to sell the lands heretofore appro- 
of common occurrence,) the other three Jurors to be se- priated for the use of schools in that State,” which was re- 
lected by the Justice or Notary. To the award of this jury, | ported this day from the Committee on Public Lands, 
issubmitted the whole interest in question; including not | without amendment. 
only the rate of salvage, but the disposition of the wreck; [This bill authorizes the sale of school lands in the State 
and the Clerk of the ‘Territory is charged with the exccu- | of Ohio, and the investing the money arising from the sale 
tion of the award. Notice of it is to be published, for | in some productive fund, the proceeds of which are to be 
twelve months, in a paper published in the Territory, and, | applied, under the direction of the Legislature, for the 
if not claimed within that time, the whole property to be- | use and support of the schools in the Townships and Dis- 
long to the salvors; if not claimed, the Territory to have | tricts; the sale not to take place without the consent of the 
10 per cent. on the value of the property; if claimed, 5 | inhabitants of the several Townships, &e.} 
per cent. on the surplus, and, in all cases, 3 per cent.on| Mr. KING said, the comui'ttee to whom the bill was re- 
the whole value of their property—the Justice, Notary, | ferred, had taken the subject into consideration, and had 
snd Clerk, have, also their per centum, and the Jury a| thought there was not, in reality, any necessity to legis- 
per diem allowance. The circumstances under which the | late on the subject. The power had passed away from the 
law was to be executed, he said, left little doubt that its} General Government, to interfere in any manner with it. 
execution, for the most part, devolved on men who had | The committee thought the bill unnecessary, and perhaps 
personal interests in the subject, and would, of course, inexpedicnt, as it might be drawn into a precedent here 
lead to gross perversions of justice. That such had been | after. at 
the result, the committee, he said, entertained no doubt. Mr. FATON was of opinion that, as these lands were 
From the general statements which had becn made, and | granted to the State of Ohio, to be held in trust for the 
which the committee thought entitled to credit, it ap-| benefit of the inhabitants of the tow nships, that Congress 
peared that the greatest abuses had been practised under | had no control over them. There was a question whether 
the act in question—by omission to provide for the safety | the land would not, at a future time, become more profit- 
of the property during the time allowed for ransom, by | able, and produce a greater revenue, than if it were to be 
unproper conversion of the fund, and by the allowance of | converted into money, and that money — in — ™ 
unexampled rates of salvage from 75 to 90, and, in one in-| elsewhere. He thought the course ye pursue 
stance, as high as 94 per centum. The case of the brig the Government the better one; and that t a " wor 
Hercules had been particularly stated to the committee. | come when this land would be the an - — c 
From the documents on the table, it appeared that this | possibly have: he thought it better the bill should not be 
vessel had been carried into Key West, having received | acted on. | es ; ff 
out little injury, at least in comparison w th the amountof| Mr. RUGGLES said, that there was sé erence of 
alvare allowed. The underwriters in New York, on re-| opinion as to whether the Legislzture ef Ohio hada com- 
Vex. I-41 
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plete control over these lands, though the majority of the | to silence which doubts, and prevent the depression of t); 
Legislature were of opinion that they had; yet, to put the | price of those lands, which those different Opinions ani 
whole thing_at rest, and to allow the Legislature to pro-| doubts are calculated to produce, when they shall ), 
ceed without any embarrassment, they had applied to| brought into market, the Representatives from that St), 
Congress for its sanction to sell; as, at any rate, this sanc- | urge, that this bill ought to pass: that it can do no ham, 
tion would quict any doubt which purchasers. might have | and may do much good: that ifthe United States },,/ 
of the title, unless the consent of Congress was obtained. | no title to the lands, the passage of the bill would },. 

Mr. HARRISON had had the honor of a seat in the Se-| harmless: if she had a title, that title, by the passaye o 
nate of Ohio when this matter was brought before it, and | the bill, would be vested where all acknowledged it oye}; 
there was not an individual in that body but was convinc-| to be. Mr. R. said he had before remarked, that the §,. 
ed that the State had an entire control over the land; but | nate could not act upon that dubious aspect of the gue 
in the State it was-otherwise. These sections of land are | tion. To do so would argue an incompetence in the s 
mhabited by the most indifferent class of men to be found | nate to its duties, which would and ought to derogate 
in the Western Country, who removed the timber, and | much from its character. But, said Mr. R. the State 9: 
whatever else was valuable, and the people were desirous | Ohio knows her own rights—let her exert them. He ¢ 
that the: land should be sold, and the fund placed where | liked to see a State apply to the General Government. , 
thev could come at the avails in an easy manner. | be instructed in her rights, or to be advised as to the my 

Mr. HOLMES thought the Legislature of Ohio had no} ner in which she should exercise them. He dislike 
control over the land at all, without the consent of the in- | precedent. The Judiciary Department of the Unite 
habitants—it isa grant in. fee to the inhabitants of the | States had, in some instances, as he believed, encroache 
townships, and Congress could not in any way interfere. | upon the rights of the States. He was unwilling to s 
It was acommon thing amongst them in the North, where | the Congress invited to do the like. He disliked to see th 
a tract of land had been granted for the use of schools, or | States even willing to see their rights narrowed from , 
of the Ministry, to change the nature of the property by quarter—still less could he consent to assist them, at the} 
the consent of the Legislature, and, in this way, the Legis- | own solicitation, to diminish their rights. He consider 
lature of Ohio could interfere. the excellence of the division of this country into Stat: 

Mr, WOODBURY suggested, that the gentleman from | to consist, mainly, in the capacity of the States to comp 
Maine had probably not adverted to a proviso in the bill | hend their rights, and exert their energies in the pro 
preventing any sale without the express consent of the re- | tion of their citizens, and in the promotion of their pr 
spective towns; either the Union, the State of Ohio, or the | perity and happiness—a capacity which a single Goi 
respective towns, had the whole interest, or each a frac- | ment, comprehending their Territory, could not posses 
tional interest in these lands. Whichever might be the | or exercise so beneficially to the citizens, or favorab! 

i 





truth on a strict legal construction, it seemed expedient their libertics, as the States can. He believed that the / 
to pass a bill like the present, to quiet doubts and contro- | rights and interests of the citizens depended upon t 
versies: for then the consent of the grantor, or the grantee, | maintenance, and exercise, by the States, of all their! 
and the cestuyque trust would all be had before the title | gitimate rights. He believed that this bill tended to: 
was pretended to be conveyed to any individual. The ex- | row the rights of the State of Ohio, and that its passag 
pediency of selling these lands, and altering the character | would form a dangerous preeedent, in relation to th 

of the funds for the aid of schools, he was willing to leave | States—and therefore, he repeated, that he must vo! 
to the decision of those most interested in their expendi- | against it. He felt reluctant to contravene the wishes 
ture. The people of Ohio had both more knowledge | his friends from that State. But he consoled himself, t 
about the sales, and more at stake in the benefits of them, | no injury would be inflicted upon that State, by th 
than we had; and, should the bill pass, he thought there | jection of the bill: for it was evident that the lands mig 


was no danger of their wasting funds so important to their | be sold by the State, with the consent of the townshiy: 


welfare, and expressly required by the bill to be in future | which were the cestuyque trusts. They were compete! 
devoted to their original and laudable object. | to give their assent, and the State was competent to act 
Mr. ROWAN stated, that the bill asserted that the right | trustee. A more competent or fit trustee than a sove: 
to the school lands was in the State of Ohio, and yet pro- | State, to manage the interests of her citizens, could 
vided for a release of that right by the United States. | well be thought of. 
Now, cither the United States had, or had not, title to| Mr. BERRIEN thought there were two material ob 
those lands. Ifthe title was in the Legislature of the Stafe | tions to passing the bill; in the first place, it was an ex 
of Ohio, for the benefit of schools, as the advocates of this | of legislation which ought always to be avoided; a 
bill asserted, then the bill providing for a release of that | the second place, the Legislature of the Union was ! 
title by the United States, was usc less. It was worse than | the proper tribunal before which doubts of this kind o1 
useless. The passage of it would imply a reproachful ig- | to come. 
norance on the part of Congress of the nature and extent | bunals to decide such questions. Mr. B. spoke a shortt 
of the title of the United States to those lands. If the title | in sustaining these objections to the passage of the bi! 
to those lands was really in the United States, it ought to} The above embraces the substance of the discussi 
be so stated in the bill—and not as the bill purported, that | which, in replies and rejoinders, continued some tin 
the title was in the Legislature of the State of Ohio. - But | the end, 
it was evident, Mr. R. stated, that the United States had} On the motion of Mr. CHANDLER (who thought 
no title to those lands—that she had absolutely relinquish- | right of the United States to inte rfere ought to be : 
ed them to the Legislature of the State of Ohio for school | tained before the bill passed,) the bill was laid on 
purposes, upon the erection and admission of that State | table. 
into the Union, and therefore, he was against the bill, as | 
an act of superfluous legislation, which could not be pass- | 
ed by that body, consistently with proper self respect—as | 
an act not within the sphere of its legitimate powers. But | 
it is alleged, said Mr. R. that although the Legislature of| The Senate then proceeded, as in Committee of ' 
the State ot Ohio is entire ly satisfic dt the title to those | Whole, to consider the following bill, “to prevent di 
lands.is exclusively in that State, ye t there are many per- | tion from the army and for other purposes.” 
sons in that State who entertain a different r 
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4s now authorized by law, of cach non-commissioned offi- | H. thought would derive their character more from him 
cer and soldier of the United States’ Army, enlisted after | than from any other man in the army. He could refer to 
that date, ——- per month, until the period of his dis-| the authority of a most respectable officer to support his 
chargé, a8 & security for his faithful service; the sums so| opinion. He was informed by General Bernard, that there 
retained to be passed to the credit of the said non-com- | was in the French army, an intermediate grade between 
missioned officer and soldier, and paid by the Paymaster | the commissioned and non-commissioned officers, called 
io him, at the expiration of his term of service, or when-| an Adjutant sub-officer—a grade established by Bona- 
ever he Shall be discharged without disgrace. parte, and on whith he valued himself much; he an- 

“Sec. 2. And be it further enacted, ‘That, whenever a | swer's to our first Sergeant, and his pay corresponds to 
gon-commissioned officer or soldier of the United States’ | his station. The objects of-the bill would be better 
«my, having become entitled to an honorable discharge, | obtained by having a good first Sergeant in the company, 
siall, voluntarily, re-enlist for an additional term of five | than by any other means; and if his feclings and judgment 
years, Shere shall be allowed him an increase of per| could govern on this occasion, he would say $20, and 
month on his pay as now authorized by law, during the | declare that, in his opinion, the money was well spent. 
tem of such re-enlistment; and that to each non-com- Mr. CHANDLER said, that, in filling these blanks, it 
missioned officer or soldier, who shall, in like manner, re- | would be well to consider where this business would end. 
enlist for a third term of five years, there shall be allow- | If the first Sergeants were allowed fifteen dollars per 
ed —— per month, in addition to his pay as now autho- | month, the subordinate officers, the Lieutenents, in mak- 
ized by law, during the term of such re-enlistment. ing the comparison between their own pay and that of 

“See. 3. nd be it further enacted, That, as an encou- | the Sergeant, will say to you at once, either our pay is too 
rgement to emulation, and for the advancement of the | small, or that of the non-commissioned officers is too great. 
non-commissioned grades of the Army, the Sergeant-Ma- | Raise the pay of the Lieuterants, ‘and the Captains will 
jorand Quartermaster-Sergeant of each regiment, and the | make comparison also, and the pay of the Captains must 
first Sergeant of each company of the Army of the United | be raised; and thus it will go through the whole line. He 
States, shall receive, in licu of pay now allowed by law, | had no wish that officers should serve for less pay than 
— dollars, per month, and that every other Sergeant | was proper; and, if their pay is not enough, say so, and 
dull receive, in lieu of the pay now allowed by law, | raise the pay at once, and not commence in the middle of 
per month.” the line; for they will push you through. 

Mr. HARRISON moved to fill the first blank in the first} Mr. HARRISON said he should make but one observa- 
section with $1 59, and the first blank in the second sec- | tion in reply; the Sergeant has no further stimulus to a 
tion with $1; which was cartied. faithful performance of his duty than that of his pay; but 

He then moved to fill the last blank in the section with | the Lieutenant lives in hopes of promotion. 
$2 50, which was carried. ‘The question was then taken on filling-the blank with 

He then moved to fill the first blank in the third section | fifteen dollars, and carried—Ayes 21, Noes 14. 
with $15. Mr. HARRISON then moved to fill the last blank in 

Mr. SMITH inquired what were the duties of the first | the bill with ten dollars; which was carried. 

Sergeant of a company, that should induce Congress to} Mr. SMITH moved to amend the bill, by altering the 
give him pay equal to that of the Quartermaster-Sergeant | last two words in the first section of the bill, so that it 
and Sergeant-Major. He thought it would be better if it | should read, ‘* whenever he shall be honorably discharg- 
were amended so that the first Sergeant should receive | ed;” which was carried. 

$12, and the other Sergeants in proportion. The Quar-}| Mr. HOLMES said, he doubted whether increasing the 
‘ermaster-Sergeant and Sergeant-Major were, he thought, | pay of the army in this way, could do any thing vers 
ofavery important character, and ought not to be placed | effectual towards rendering the army more efficient in 
onthe same footing, as regarded pay, with the first Ser-| case of war. He was satisfied that something permanent 
geant of a company. should be done on the subject; we suffered more from 

Mr. HARRISON was very sorry to differ from such au- | temporary armies, in case of a war, than from any thing else 
thority as that of his friend from Maryland; but he thought If provisions had been made by law, for a permanent 
he could shew, and it was the opinion of many abler and | army in case of a war, and during a war, he was satisfied 
nore experienced men than himself, that the first Ser- | that much blood and treasure would have been saved; he, 
geant of a company is the most important character of} therefore, moved-to add the following additional section 
ilthe non-commissioned officers of the army. He should | to the bill: 
prefer, therefore, that the sum of $15 be continued. “Every non-commissioned officer, musician, or private, 

Mr. SMITH denied that the first Sergeant ofa company | who shall, within months after the commencement 
was 0 important a character, as required so much pay as | of war, in which the United States shall be engaged, and 
the Quartermaster-Sergeant; though he allowed he was | who shall enlist for, and during the war, and shall actually 
of some importance. ‘The Quartermaster-Sergeant ought | serve during the war, and not less than twelve months, 
to be equal to any officer of the army of the more subor- | and be honorably discharged, such non-commissioned. ot- 
dinate kinds ‘Their pay should be greater than that of| ficcr, musician, or private, or his legal representatives, 
the first Sergeant, who has only the duties of his company | shall receive per month,” ke. 
toperform, whilst the others have that of the whole regi- Mr. LLOYD, of Massachusetts, opposed this amend- 
ment to attend to. ment. Sufficient for the day is the evil thereof, said he. 

Mr. HARRISON said it was true that the Quartermas- | Before we get into a war we shall have time and oppor- 
‘er-Sergeant was an important character. It was neces- | tunity enough to provide a remedy; it would be impossible 
sty he should be trustworthy—but it required no more | to say what might be the value of money in the country 
military talents than are possessed by a common store- | ten or fifteen years hence. 
keeper. If heis faithful and understands accounts, it is Mr. COBB objected to the amendment of the gentle- 
ll that is necessary. The first Sergeant, besides being | man from Maine. The first part of it was too indefinite 
torekeeper, and having charge of the arms and accou-| It directed that, after the commencement of a war, Kc. 
ements, performs the duty of Adjutant to the company. | Mr. C. said he had experienced enough to know, that, in 
Mr. H. said he had never seen acompany that was not a/|this country there were two kinds of war w aged: they 
good one, where the first Sergeant was respectable—and, | might declare war, or they might carry on war without 
mthe other hand, he had never seen a good company | declaring it. It was customary to declare war against fo- 
‘ut he found an excellent first Sergeant. The men, Mr. |rcign nations, but never against the Indians. Did the 
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gentleman intend to include those different kinds of war?| Mr. HOLMES said, if it ought to be let alone, the gen. 
Or did he intend to mean, by the word war, a war to be | tleman from Georgia had certainly given the last reason 
declared by Congress conformable to the provisions of the | he could give for it. Was his friend serious when he 
Constitution: he should be glad if the gentleman would | evinced a doubt, as to what time war commenced, or ty 
make his terms definite, so that he might be able to un-| what time it extended? We have, Mr. H. said, a Gover. 
derstand what kind of war he meant. ment capable of declaring war, and whether it lasted 
Mr. HOLMES replied, that by war he meant fighting; | twelve months or not, we are in possession of means to 
that was the common meaning of the word war. The | ascertain when it commenced—he believed, that, in jj 
United States knew they had the power of declaring war, | the Indian wars the gentleman spoke of, the time that 
but they ought also to have the power of making war | they commenced, is ascertained, as well, indeed, as that 
without declaring it. If a nation make war against us, | war existed at all. In former times, there might be , 
to say it is a declaration of war, would imply a declaration | regular Indian war continuing more than twelve months, 
on our part. Suppose there was no declaration of war, | but, in our own days, they were of entirely a different cha. 
there would still be no doubt that war existed, nor of the | racter—a war, where one side gave blows, and the other 
time when commenced; the event that commenced the | side submitted to them, could not last a long time; but, ij 
war was always well known, and the first act of hostility | they were to last twelve months, he saw no reason whiy a 
was always understood as declaring the existence of war. | soldier should not be put on the pension list for services i, 
If the United States were engaged in a war, either with, | those wars, as well as in any other. 
or without a declaration, the fact would be as well under- | The question was then taken on agreeing to the amend. 
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stood as any thing could be. The gentleman from Gcor- | ment, and decided in the negative. 
gia had asked if he meant by the word war, war with the Mr. RUGGLES said, as no gentleman seemed disposed 
Indians. It was very seldom that an Indian war lasted so | to oppose the passage of this bill, and as he had some ob. 
long as twelve months; but, supposing this were the fact, | jections to it, he would state them very briefly to the 
it would then have acquired the character of war, in| Senate. He was sensible that his colleague, who reported 
which the soldiers were equally exposed to dangers and | the bill, must be better informed on this subject than him. 
entitled to reward. Mr. H. said, that, when war com-| self, in consequence of his long experience in the mili. 
menced, there was always a difficulty found in raising per- | tary service. The object of the bill is to prevent desertion 
manent armies; there were laws cnough passed for three | in the army. Any law that could be passed, that would 
months’ men and six months’ men; but he would have an | effect this object, would be a salutary one, and a sound 
army enlisted for and during the war, that they might | measure of policy. But will this bill accomplish this de. 
have something on which to rely; and such an army as| sirable result? The first section provides that one dolla 
that, he thought, might do something effectual. He | and fifty cents per month shall be retained out of the ws. 
doubted, if they postponed this to the commencement of | ges of the soldier, until the expiration of his term of ser 
a war, whether a permanent law of this kind would ever | vice. Congress has, heretofore, thought that even increas 
be passed. ed pay and bounties were necessary to induce the soldier 
Mr. COBB said he hoped the gentleman from Maine | to enlist and serve faithfully. Large sums, in the shape of 
would pardon him, if he told him that he did not think | bounties, were given during the last war, to enable th 
he had explained tae difficulty he had in bis mind; per-| Government to fill the ranks of the army. ‘This bill changes 
haps it might be occasioned by his (Mr. C.’s) mability to | the policy that has been heretofore pursued by the Go- 
express his ideas distinctly. The gentleman’s amendment ; vernment, and refuses payment for services actually ren- 
says, that “any soldier who shall, within — months after | dered. This will not satisfy the soldier—it will not pre- 
the coinmencement,” Kc. Who, Mr. C. asked, was to} vent desertion. The most effectual mode that. can be 
decide when this war commenced? ‘To whom was the | adopted is to pay them well, and pay them promptly. Mr 
question to be referred, whether war had commenced or | R. said, if he had a correct knowledge of that class of 
not? If the gentleman meant such a war as is declared | our population, who filled the ranks of our army in time 
by Congress, then he agreed with the gentleman from | of peace, he was satisfied that it was the pay that induced 
Maine, that they would have time enough to remedy the | them to enlist and serve. ‘They will not look to the ter- 
evil. If he had reference to the other kind of war, he | mination of five years to receive their reward; the ven 
would then ask him, who was to determine when war act of withholding it will induce them to desert. The 
commenced, so as to ascertain the number of months it | period is too remote to satisfy them; present enjoyment 
had continued’ Mr. C said he was opposed to making | and prompt pay alone satisfies the soldier. There ar 
provision for such a kind of war. War is sometimes car- | many that enlist who have families to support, who stand 
ried on without any declaration. The gentleman said that | in immediate want of their earnings, and whose familie: 
an Indian war seldom lasted more than twelve months. | must suffer, unless they receive the just reward for thei 
Mr, C. said he was afraid he would have to request the | service. Congress has no more right to withhold the pay 
gentleman to review his historical knowledge. Indian fe the soldier, than the farmer has the wages of the labo- 
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wars had been waged for years, before they were termi-| rer on his farm. What has been the principal cause of 
nated by peace. One commenced after the battle of Tip- | desertion, mutiny, and rebellion, in the armies of Europe, 
pecanoe: was that declared hy the Congress of the United | and particularly ‘Spain? The answer is ready—The with- 
States’ Was there any declaration made in the Indian | holding the pay of the soldier. By this act, Congress's 
war which General Wayne terminated in the Northwest- | about to legalizea proceeding which has done so much nis- 
ern country’ He wished the gentleman specifically to say, | chief, and produced such great difficulties in Europe. Mr 

who was to determine the time when the war commen- | R. said he would repeat, the only way to prevent deservon 
ced, Was it Congress, or the officer entrusted with the | was to pay your soldiers well, ‘and pay them promptly 

detachment of the army which was employed? He would | The second section of the bill provides, that the soldicy, 
put another question to the gentleman. When Pensacola | who has served out one tour of duty, and re-enlists, shall re- 
was captured, during the Seminole war, was that war or | ccive one dollar per mouth more. This will produce great 
not? or, to refer to a more recent case, the affair at Fox- | difficulty and dissatisfaction in the army. There can be 
ardo—was that war? If so, was war declared? Mr. C. con-| no substantial reason for such a discrimination. They 
cluded by saying, he thought this thing had better be let | ought all to receive precisely the same pay—they stand 
alone, for it might produce trouble; and, as to throwing | the same ranks, fight the same battles, and perform, ilk 
more discretion into the hands of the Executive power, | every other respect, the same duties. Will the soldier, 
he would give it no encouragement, under such circumstanc es, who receives one dollar les 
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month than his fellow-soldier, be satisfied? He will 
He will complain; and, Mr. R. said, in his opinion, 
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class of society, which is not likely again to occur. 
the peace, the articles of war proh:bited courts martis] 
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Afte: 


he would have just ground of complaint. This dissatis- |from inflicting the punishment of death, exeopt when 


faction, arising from an unequal distribution of wages, 
will induce him to desert, and leave the service in which 


at the end of five years’ service, is, upon no just princi- 


sanctioned by the Supreme Executive authority——an 
exception which prevented it from ever beng recurred 
they are not rewarded equally. The soldier who re-enlists | to. 


There then remained no other punishment but flog- 


ging. . The smallness of our military establishment at that 


ples, entitled to greater pay than the man who leaves the | time created no difficulty in keeping the ranks full ; but, 


plough and enters your army. 


Mr. R. said it was from a | when the difficulty which arose between us and the Indian 


belief that the bill would not attain the object desired, and | tribes on the Northwest fronticr, created the necessity of a 
,jso that it was unequal and unjust in its provisions, that | large military force, thoughno law was passed on the sub- 
he should feel compelled to vote aguinst it. | ject, on a recurrence to the advice of the Executive, sane- 

Mr. HARRISON, of Ohio, said, to save the trouble of | toned by the opinion of the Attorney General, that, thoug! 
further opposition to particular parts of the bill, he thought | war had not been declared by the Legislature, it existed 
itdue to the committce to give a general outline of the | in fact, and that the punislunent of death might be inflict 
pnneiples on which the bill had been adopted, and in so|ed by @ court martial—ander Generals St. Clair and 


' 
| 


doing, he trusted he should give an answer to his friend 
aid colleague. 


Wayue, this thing was often done. It was found impos- 


No one, Mr. H. said, who had turned his | sible to restrain desertion by flogging, and death was of- 
attention to the subject, would doubt that the system | ten inflicted. 


Ina plain adjacent to the town of Pitts 


wach the United States had pursued in relation to the or- | burgh, Mr. H. said, the spot could be pointed out where 
ganization of the peace establishment was a wise one: the | ten or twelve, or perhaps twenty men, had suffered death 


lawson the subject show that they had in view the forma- | for desertion. 


tionofa large and effectualarmy, when the circumstances | 
of the country should reqiure it. He believed that there 
was never an army of its size capable of so much expan- 
on as that of the peace establishment of the United 
States. As far as related to the statf of the commissioned 
grade of the army, they had, he thought, nearly arrived at | 
perfection. But he could say with truth, that he believ- | 
ed the non-commissioned ofhcers and privates of the ar- 
my to be in a worse state than had ever before existed in 
America. The documents on which the committee had 
acted, were now before him. He had obtained from the 
Adjutant General’s office a statement of the number of 
desertions amongst the non-commissioned officers and | 
privates during the last three quarters of a year, and they | 
amounted to 7U1. If this proportion should continue, the 
amount in one year would be 934 ; and it was to be re- 
membered that these were enlisted chiefly from our own 
population. In deliberating on this subject, there were | 
two modes which offered themselves to the committee to | 
put astop to this state of things: one by lncreasing the | 
punishments now inflicted for desertion ; and the other to | 
restrain the soldier, by holding out inducements to him | 
for a faithful performance of his duty, and to make him | 
believe that the path of duty is the path ofintcrest. In addi- | 
tion to this document, Mr. H. said, he was in possession 
of another, which went to show the amount of money drawn | 
fromthe Treasury, on account of desertions, by which it ap- | 
peared that the sum of $10,099 had been paid for apprehend- 
ing deserters, and 536 for the pursuit of those not taken, 
The bill now presented contains two propositions ; the | 
first, in the Ist and 2d section, providing a bounty for re- 
enlistment ; the other in the 3d section, relates to increas- | 
ig the pay of the non-commissioned officers of the army. 
The committee had adopted this plan in preference to | 
‘hat proposing an increase of punishment, and in doing 
80, they acted in accordance with what they thought would 
be the view of the Senate, and they were sure they acted 
naccordance with the feelings of the American People. 
Mr. H. said, it would be proper to state the manner in 
which desertion had hitherto been punished. At the 
commencement of the American Revolution, America 
having had little or no intercourse with any other part of 
the world than Great Britain, in regard to desertion, had 
adopted the system of that country—the punishment was 
death or flogging, at the option of the court martial. He 
Was not aware what effect this kind of punishment had on 
the soldiers of the Revolutionary war; but whateverit might 
be, it could not form a criterion for us; for there were 
crcumstances operating on the mind of the soldier in that 








War, such as extreme suffering in some instances, and the | 


aent attachment to the cause, which pervaded ererv 


This enormous waste of American blood 
raised a great commotion throughout the country, and not- 
withstanding the popularity of General Wayne, it was the 
occasion of strong remonstrance from the citizens to the 
Executive. The wisdom, and even humanity ef the 


; course pursued by General Wayne, was manifested by 


the result: for, from this period, few desertions took 
place, and a recurrence to capital punishment was scldom 
necessary. At the conclusion of the war, by the peace 
of Greenville, the right of inflicting the punishment of 
death no longer pertained to courts martial. Nothing 
was done but flogging, which was carried to such an ex- 
tent, as to create a very great dissatisfaction throughout 
the country. Immediately before the last war, Govern. 
ment thinking, and very properly too, that this mede ot 
punishment would be the means of preventing the filling: 


| up of the army, repealed that section, and declared that 
| Stripes should no longer be inflicted. 


1 feel considerable 
satisfaction in stating, that J am one of the officers who 
were consulted on that occasion, who gave an opinion fa- 
vorable to the abolition of that disgraceful punishment. 
Since 
ment has been what is called the ball and chain, and hard 
labor; and what has been the result of this? 
there have been 934 desertions—it is surely time that 
some remedy should be applied. Will you agaiv 
to the system of flogging, or will you again authorize t] 
infliction of the punishment of death? The feelings of 
American Congress are too strongly in unison with thes: 
of the nation, to recur to that till the one which is recon 
mended by the committee shall have been tri 
which is more lenient, and is addressed to the mind of th 
soldier. Such was the intention of the committee in 
porting this bill. It has been supposed by some perse: 
who have turned their attention to the subject, that t 
first section of the bill which relates to the retention o! 


d—on 


portion of the soldier’s pay, would be sufficient to answer 


the desired end. ‘There have also been some objectior 
to it: for my colleague thinks it will have an injurious 
fect on the recruiting service. Alone it would not 


sufficient, but taken in connection with the other sections 
My colleague 
asks what is the motive which induces men to enlist in 


of the bill, I trust will be found useful. 


the army, and to a faithful performance of their duty? He 
says it is the pay. 


better motives. 


0 home to spend it instead of re-enlisting. 


old and faithful soldiers. An old 


the conclusion of the last war, the usual punish- 
In one ves: 


recur 


I allow that it is so with regard to the 
first enlistment ; but an old soldier enlists from other and 
The only objection I could think ef to 
the first section is, that, at the expiration of his period of 
service, he will have his pocket full of money, and would 
But, sir, it is 
the humane practice in the army to grant furloughs to the 
soldier, therefore, whe 
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aaa. 
has $100 in his pocket, and wishes to re-enlist, would be | in the year 1797, it will be found that the revolt began 


allowed to go home and spend amongst his friends the 
money he has gained. 

In regard to the second section of the bill, it is not only 
a measure of justice, but a measure of humanity, and I 
may add of economy, also. My colleague has asserted it 
will produce dissatisfaction amongst the soldiers of the 
army, where one man is paid more than another. Sir, 
there is not a service in Europe in which this system does 
not prevail ; and in those services where this idea is most 
prevalent, there has been a more efficient and better con- 
ditioned army. England commenced a plan of this kind 
under the administration of Charles Fox, a man whose 
policy, wisdom, humanity, and whose excellence of cha- 
racter, are equal to any other that ever guided the helm 
of state. 


When this plan was first adopted, a small ad-| 


dition was made to the pay of the soldier; each soldier | 


having served a certain time, was entitled to 
penny a day, and forthe second period of 


day ; and this, however insignificant it may appear to us, 


an additional | 
two pence aj} 


is to the British soldier a matter of great importance. [| 
have some knowledge of British soldiers, and whilst con- 
versing with the prisoners of the British army, I could | 


distinguish by their erect attitude and correct deportment, 
the pride they felt in being called veterans. 
This plan has been adopted by every army in Europe. 


The value of an old soldier to an army, sir, is known to! 
every military man. There is not an officer who has served | 


in the army but knows that, for a considerable time after 
he has enlisted, a recruit is worth nothing. The money 


that is paid him, the clothes which are given to him, and | 
the arms which are put into his hands, and which are fre- | 
quently destroyed, are so much loss to the Government. 1 | 


have in my hand, sir, a calculation, made by an excellent 
officer in the army, Major Wool, from which it appears 


that, in consequence of the loss of arms, the expense of 


provisions, &c. each recruit, sent, for instance, to Green 
Bay, will cost eighty dollars. So that an old soldier, who 
will re-enlist, is worth eighty dollars more to the Govern- 


ment than arccruit, exclusive of the chance of desertion. | 
To this may be added the pay and subsistence of the re- | 


cruit till he arrives there, which will swell the amount to 
upwards of one hundred dollars. 

But, sir, | have said I believe the last section to be the 
most important one. I think so still, and the more I con- 
sider the subject, the more I am confirmed in that belief, 
not only as it relates to the persons to whom the section 
particularly refers, and as the means of improving the ge- 
neral condition of the army, but as the means of effecting 
the objects contemplated by the first and second sections 
of the bill. I believe no military man will deny the fact, 


that, on the character of the non-commissioned officers of 


the army, depends, in a more important degree, the cha- 
racter of the army itscli, than even in the commissioned 
grade. General Wayne thought so, and I can, from my 
own experience, say, thet L have never yet seen a good 
company that had not a good non-commissioned officer ; 
and | have seen many companies defective in discipline 
where the Captain was, in many respects, an accomplished 
officer. General Wayne often said he could ascertain the 
state of a company, or of a regiment, better, by examining 
the non-commissio=cd officers, than by a cursory review 
of the regiment. It may, then, be considered an establish- 
ed maxim that, as the non-commissioned officers are, so 
will be the soldiers of the line. Ifthe one is faithful and ef- 
fective, such will be the state ofthe army. This fact, all 
history proves; and I refer to one fact in our own history— 
the revolt of the Pennsylvania Line, during the Revolu- 
tionary War. The mutiny of that line begun and ended 
by the non-commissioned officers; and we find universally 
that, where an army has mutinied, it has been more parti- 
cularly through the lower grades, than through the upper 
ones. In the mutiny which took place in the British ficet, 
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amongst the subordinate officers, one of whom, Park. 
the admiral, had been a boatswain. It is found that a», 
bitious men have always directed their efforts towards +), 
lower grades of the officers, in their attempts to seduce a. 
mies from their duty, and, if they can be made use of for ef 
fecting bad purposes, certainly they can be made th, 
medium of infusing good principles. It has always heey 
the practice of great Generals to pay the greatest 4. 
tention to this grade of the army, and, when I find a map 
who is so little acquainted with human nature as to be jp. 
attentive to this fact, inthe end Lalways expect he wif 
be found wanting. It was the possession of this knowleds- 
that made the celebrated Pompey, rather than Lucullys. 
the conqueror of Asia. ‘The possession of it enabled the 
King of Prussia—the great Frederick, 1 mean—with smal 
means, and with resources drawn from an impoverished 
country, the sands and marshes of Brandenburgh and Prys. 
sia, Proper, to maintain, for many years, a successfill cop. 
test with the colossal power of the three great Kingdoms 
of Europe, with Russia, Austria, and France. Anecdot 
enough have been related of this great philosopher as wel] 
as General, to show his devotion to this particular grade of 
his army. He was extremely indulgent to the non-com. 
missioned officers of his army; he was severe to the 
er grades. In going the rounds of his camp, if he remark. 
ed any excellence in a non-commissioned officer, it was al 
ways rewarded. Amongst the variety of anecdotes tha! 
have appeared, elucidating this point in his character 
there is one which is particularly in point. The King, » 
was his custom, passing through the lines of his army, o! 
served a corporal who was dressed very handsomely and 
even gaudily, to have an elegunt watch-chain, and belie 
ing his resources inadequate to procure a watch equal i 
beauty to the chain, and supposing he had none, he call: 
ed to him and asked the time of day. The corpor, 
drawing out his chain, produced a musket ball attached 
it. Sir, said he, my watch does not point to 10 orto 12, but 
reminds me perpetually of the duty I owe to your Majesty— 
to die wheneveryour service requires it. ‘The reward of 
this noble sentiment was the King’s own watch, set with br 
liants. Is there a gentleman who hears me, so unacquaint 
with human nature, as to believe thata watch worth five 
hundred guineas or ten thousand guineas, would be too high 
a price for the effect which this noble sentiment produced 
when circulated inthe army ? Ifthe King had given five 
thousand watches to the commissioned officers, they would 
not have produced the effect which was produced by th 
gift of this one toa corporal; because every private and 
non-commissioned officer who heard the story, whic! 
would soon spread, believed that a present of this de- 
scription was within his reach also. I do not know, sv, 
at what precise period of time this circumstance occurre®, 
but I know that, if it was a short time prior to one of thos 
battles, in which, from accident or blunder—for the King 
of Prussia could sometimes commit blunders—his army 
was jeopardized, it was possible that this present of fi 
hundred guineas might have saved him and his army a! 
At the battle of Cunnersdorff, the King, by his obstinacy 
in persevering to attack the impregnable position of the 
Russians, had every corps in his army so completely broken 
and dispersed, that, in the succeeding night, the King was 
found asleep in a cottage, attended by an Adjutant and 4 
single soldicr. Believing that he could oppose no eft 
tual resistance to the Russians, in their advance to his ¢ 
pital, he had directed, in a hasty note to the Queen, th' 
the archives and Royal family should be removed; bu 
then it was, that the affection of the non-commissioned of- 
ficers to his person, proved his salvation; for, in a shor’ 
time, they did what the commissioned officers could 10 
alone have done, from the dispersed siteation of the army: 
a force was collected sufficient to check the advance of the 
enemy and to save hiscapital, At the battle of Torgau, * 
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similar instance occurred: General Zethin having mistaken quently seen sergeants at the table of Count Rochambeau. 
the time for making the attack with the half of the army | Since the Revolution the grade has suffered nothing, un- 
committed'to his charge, the King was obliged to fight it | der the care of Napoleon, whose knowledge of the human 
alone, with that portion under his immediate command. character was such, that you might have been assured, 
Repeated attacks had nearly destroyed every regiment; the | as I was, without any particular knowledge of the fact, 
battle appeared to be so far won by the Austrians, that | that new 7 has been made in favor of this grade. 
yfarshal Daun had despatched a note to the Empress| I have learned from the very worthy officer to whom 1 
Queen, informing her he had gained a great victory. The | before alluded, and who is equally an honor of the country 
King was making a desperate effort with the last regiment | which gave him birth, and that which has given him an 
of his reserve, when their ineffectual valor was gloriously asylum and employment, a very singular piece of history. 
supported by the broken remains of the corps which had The character of Government, or the Constitution, if it 
heen before engaged, and which were embodied and may be so called, which was adopted after the first ex- 
brought again to the contest by the zeal of one of his co- pulsion of Napoleon, gave all the appointments to the 
jonels; and, by this timely aid, the victory was gained. If King. The King was so convinced of the necessity of en- 
thearmy of his adversary had been broken as his was, they | couraging this portion of the army, that a message was 
they could never have been rallied: and Iam warranted in | sent by him to the legislative body, recommending them 
the belief, that it was the attachment of his faithful ser- | to pass a law defining the mode of making promotions in 
ants and corporals, which placed the laurel of this vic-|the army, and in such manner as to give, out of every 
tory on the brow of Frederick. 1 am warranted by Gen. | three promotions to the rank of officer, two to the non- 
perard, in the assertion, that a similar opinion was enter-| commissioned grade. The ultras opposed the measure 
tained of the importance of the non-commissioned grades | as trenching too much on the royal prerogative, and thus 
bythe great Napoleon. I believe, sir, that there are so, the affair rested until the return of Napoleon. . No such 
many anecdotes respecting Napoleon, that every gentle- | measure was necessary for his Government, as his attach- 
man must be acquainted with them, going to show that the | ment to the principle was well known. On the second 
attachment evinced towards him by his armies, in so many | restoration of Louis the Eighteenth, the measure was 
instances, was produced by the attention he paid to that | again taken up, and the law adopted prescribing the mode 
grade ofhisarmy. Ifit were asked by what means these | of promotion, as I have stated—it, goes further—making 
wonderful results were produced, I should say, it is by | the mode of promotion regular throughout the grade of 
their being in direct and constant contact with the men; platoon officers; from the rank of captain, the King is 
the commissioned officers seldom are with them, and, | obliged to promote threc out of four, on the principle ot 
when they are, the soldier, but rarely exhibit themselves | seniority; the fourth he may choose, but still from the 
unmasked. It isthe non-commissioned officer who sees | grade of Captains. I am moreover informed that Prussia, 
them in situations where he can dive into their characters, | seeing the advantages which had been derived to the 
and obtain an influence favorable to making any impres- | French army from this system, has adopted it in extenso, 


sons which they may chovse. In every well regulated | and Austria partially. If we look to the organization of 


amy, the men are divided into squads, and at the head of 
every one isa non-commissioned officer ; and it must, I 
think, be obvious, how much benefit may be derived from 


the army of Great Britain, which is more like our own, we 
find that this class of the army has been attended to, not 
only by giving it better pay, but by honorary distinctions. 
laving this grade composed of efficient and trust-worthy | I have made an abstract froma valuable work, Dupin’s 
men. Notwithstanding this, it is. a little singular that so | Military View of the organizaticn and situation of the Eng- 
little has been done for them in our service, and it is the | lish army. He was sent by the French Government, so 
more singular, considering the nature of our government; | recently as 1819, to examine into the British military es- 
the grade of commissioned ofiicers represent the wealthy | tablishment, that France might benefit by it. 
and well-informed part of the community; the non-com-| [Mr. H. here quoted the work above named, from 
missioned officers are drawn principally from the laboring | which it appeared that the Sergeant Majers and Quarter- 
class of the community, the mass of the Pcople—the real | master Sergeants were allowed between eighteen and 
sovereigns of the country; and yet nothing, or very little, | nineteen dollars; and the other Sergeants from twelve to 
has been done to render that grade respectable. At pre- | fifteen dollars; and that, in the year 1813, an addition was 
ent they are cut off from every prospect of promotion, | made to the pay of one Sergeant in each company of six 
and as long as the present system, which I protest against, | pence a day, who were to bear a badge of distinction, and 
etists, of confining all the military knowledge to the sons | who were to be called color Sergeants. ]} 
of the richer portion of the community, there is noalter-| To shew the effect which the British Government pro- 
wtive; if Government will not change their system, and | mised themselves from this institution of color sergeants, I 
diffuse a military education amongst the People generally, will ask leave to read to the Scnate an extract from the 
must exist. At this time there is no prospect that a} Duke of York’s order on this subject. 

non-commissioned officer can arrive at the grade of acom- 

| 

' 

t 


** In consideration of the distinguished services of the 
nissioned officer. When a man is asked to enlist, with a 


| non-cominissioned officers of the army, and with a view to 
promise of being made a sergeant, what prospect is held | extend to the infantry the encouragement and advantages 
otto him? Why eight dollarsa month. That is his ne | enjoyed by the non-commissioned officers of cavalry, the 
plus ultra; beyond that he cannot go. My friend on my | Prince Regent, &c. The pay of the Sergeant Major shall 
night, (Mr. Caanniszr,) supposes that fifteen dollars is | be increased to three shillings per diem, and that of one 
too much; but he should consider that he has no other | Sergeant per company, to 2s. 4d. 
stimulus. No Lieutenant would ever enter the army ifhe | “* These privileged Sergeants to be termed Color Ser- 
thought he were to be confined to that grade. No; he | geants; they will bear above their chevron the honorary 
ioped, in time, to be a Captain or a Colonel, nay, at some | distinction of a regimental color, supported by two sabres 
day to command four army. crossed. When under arms, they will constantly take 
But, sir, let us look to Europe, from whence we have | post round the regimcital colors; in other respects, they 
iorrowed most of our military ideas, and let us see what | are to fulfil all the duties of other Sergeants. 
sthe situation of the non-commissioned officers there. In|  ‘* The Commander-in-Chief addresses himself to the 
France, the great distance which exists in our service be- | non-commissioned officers themselves. He appreciates 
tween the commissioned and non-commissioned grade, | their meritorious seevices; he is persuaded that, under the 
ever did exist. I have been told by some cf the Revo- | direction of their officers, they have, by their individual and 
Sonarv officers, that, at the slege of York, thev had fre- | collective efforts, hrgelv contribu:ted to raise the .ch 
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ter of the British army tothe degree of eminence which it 
has at present reached,” &c. 

I amaware there is still a considerable deduction from the 
pay ofthe non-commissioned officers inthe British army for 
provisions. Ihave not been able to ascertain precisely 
what is its amount, but I believe it is eight or nine pence 
S day. Itis the general opinion that the soldier pays 

or every thing that is distributed to him; but that is not 
the case—it is only to a certain amount, and Government 
pays the remainder. The pay ofthe ordinary sergeant of 
infantry may be somewhere about what it is in this coun- 
try at present, but the pay of the artillery sergeant is 
greater. [ask what is done in our service to compensate 
them ? Nothing that I know of, and, if it is necessary, 
for the good of the service, to have good non-commissioned 
officers, you must strike out some mode of encouraging 
them; if you cannot give them distinction, give them an 
equivalent for it; if you cannot give them promotion out 
of their grade, give them distinction in it, and pay, suffi- 
cient to dress well, to supply all their little wants, and 
that they may cut some sort of figure amongst their friends 
when they are by the lenity of their officers, suffered to 
visitthem. They ought, also, I should think, to have suf- 
ficient to support a family in a style of tolerable decency. 

T have before observed, that the objects of the first sec- 
tion of the bill will be materially promoted by passing the 
third section; but whilst the committee were deliberating 
on the subject, I had no idea that I could procure a docu- 
ment, which I have since done, that would prove the fact 
so decisively. Since the bill has been reported, I have 
obtained from the Adjutant General’s Office a document 
to that effect—it is a statement of the number of deser- 
tions amongst the non-commissioned officers distinct from 
that of the men; and, if it continues in the same proportion 
as it has done, it will make the number, for twelve months, 
amount to thirty and a fraction. During the whole course 
of my life, I have never known such a thing to occur be- 
fore. I formerly served as a platoon officer in the army of 
Gen. Wayne, and should certainly have known if there had 
beenany uncommon desertion from that grade; and, during 
the whole of that period, I am convinced there were not 
four desertions of that kind—one was taken and shot, but 
i cannot recollect any other; and, whilst commanding the 
Northwestern army, I do not recollect of a single instance. 
Surely, sir, some system should be adopted by which the 
men may be enlisted from amongst the respectable yeo- 
manry of the country—thirty non-coramissioned officers 
deserting in one year, is a humiliating spectacle, and the 
Legislature should fecl themselves bound, as far as they 
can, to prevent its future recurrence. 

I said, sir, that I had it in my power to shew that the 
order which I have read from the Duke of York, raising 
the pay of the non-commissioned officers, was produced 
by the recommendation of the Duke of Wellington, and 
that it was intended as aremedy against the descrtions in 
thearmy. There isan order ofthe Duke’s, of the same 
year, in which he complains that the desertions were 
greater than at any former period. The order of the 
Duke of York says, indeed, nething about desertion, but 
holds out to the soldier the inducement of obtaining the 
rank of non-commissioned officer, to whom more respect 
and emolument had been given for a more faithful dis- 
charge of his duty; and a similar object is expected to 
be accomplished by the section of the bill 1 am now dis- 
cussing. 

If you are not willing, sir, to adopt a system of this 
kind—if you will not increase their pay, from the appre- 
hension which my colleague has expressed, that it will 
produce dissatisfaction in the army-—what measures will 
you adopt ? Something must certainly be done. Will 
you say that the punishment of death shall again be in- 
flicted'? Will you crimson your plains with the blood of 

your own sgldicr: If voun i to do this, 
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sured the feelings of your fellow-citizens will not go with 
you. Will you subject your gallant officers, who gaineq 
you so much honor during the last war, to the revoltiy: 
task of executing their fellow-soldiers? 1 assure you it is 
an employment, for which they have no stomach, 
Though accustomed to scenes of blood, it was the bloog 
of their enemies, or friends who, falling in the defence of 
their country, it is not permitted a soldier to regret. ¢ 
it were not from the apprehension of a charge of garny}). 
ty, which, itis said, belongs to the character of some old 
soldiers, I could tell what I felt, when, at the age of eigh. 
teen, it fell to my lot to command the guard which exe. 
cuted two soldiers for desertion; and what I also felt, 
when, as the commander of your army, I was called on to 
sanction a sentence of death. But I will tell you what | 
have seen General Wayne, the Marcellus of your country, 
suffer on a similar occasion. I witnessed the tear startiye 
from his fine blue eye, and his breast heaving with emo. 
tion, whenever he was called upon to perform this pain. 
ful duty. 

If you do not wish to revive this punishment, will yoy 
restore the omnipotence of the cat-of-nine tails, that jp. 
strument of torture’ If you do, you will find it ineffec. 
tual. Resort to severe punishments of that description, 
procure the shlag from Prussia, or the knout from Rus 
sia—it will never be effectual int an American Army. 
The punishment of the picket has even been tried, buy: 
in vain; the only one that has proved effectual, is death 
Perhaps it may be said, it will be best to continue the 
present system of confining the deserter to hard labor in 
a fortress, with a ball and chain around his leg. Will thx 
Senate consider what will be the effect of this congres 
tion of bad men? Amongst this number, there are many 
old offenders, who are hardened in crime, and others who 
are but young in guilt—the effect of such a system, al- 
ways being to bring the least guilty to the standard of th: 
greatest. And what amass of villany will you periodi 
cally turn loose on the community. Try, then, I beseech 
you, some other plan—try the effect of lenity and i 
struction—take the fetter from the leg, and apply it to 
the mind of your soldier, and make him what he should 
be, the willing and faithful servant of his country. 

After all, Sir, this bill is not entirely to my mind. | 
would have added some other inducements ; I would hav: 
added honorary distinction ; and I would have increased 

j the pay of the corporals; but I feared to go too far, les 
nothing should be obtained. There is another clause | 
would willingly have added ; to restore again to your ar- 
my the ministers of religion. Until lately f had no’ 
known that the grade of Chaplains had been abolished 
May not to this cause be, in part, attributed the increasud 
number of desertions in your army? I know there are ob- 
jections in the minds of some military men to the employ 

| ment of Chaplains ; but it has always arisen from the clia 

|} racter of the Chaplains themselves. I know also that 
books of caricatures have been printed in England agans 
that grade ; but, in the reform that has lately taken plac: 
under the Duke of Wellington, a considerable chan 
has been effected in that particular. They are now chi 
sen with great care, and faithfully do their duty. A Cho; 
lain, properly chosen, and employed where he can hav 
constant secess to the men, will, no doubt, be of effectual 
service, and I regret they are no longer to be found ass 
component part of our army. 

I am sorry to have detained the committee so long, bv’ 
I consider it a most important subject, sad well worthy “ 
the consideration that can be bestowed on it. 

Mr. CHANDLER said, he believed that when the Sen- 
ate considered what sort of men the ranks of the army 

| was filled with, in time of peace, they would perceive 

| how difficult it was to prevent desertion ; for so long ®% 
| such quantities of wild land remained, which js so east!’ 
obtained, it is impossible to induce men to enlist into yo 
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amy, who have any thoughts of laying up any thing for 
themselves, those who do enlist in a time of peace, are 
nerally a class of men, who enlist for the sake of the 
mall amount of pay given, merely to supply them with 
something to drink, which is about all they wish. The 
object of the bill is to prevent desertion, and I dont know 
but what it will have the effect, for, if you stop one dollar 
and fifty cents per month from their pay they will not en- 
fist, if they do not enlist they will not desert ; but so long 
as your army is made up of such materials as are enlisted 
inatime of peace, they will desert, if enlisted ; neither 
stoppage of pay, or appointing of chaplains, as suggested 
by the Chairman, will prevent it. I will, however, pass 
by the first section of the bill and make a few observations 
upon the residue of it. With respect to the second section, 
which provides for increasing the pay of the soldier on 
his re-enlisting, Mr. C. asked, to what kind of men do 
you give this additional pay’? Why to this same class of 
men who you enlist in time of peace; and the Chairman 
of the Committee has just informed us, that in one year, 
about nine hundred of them out of less than six thousand, 
say one-sixth of the whole, have deserted, including thirty 
or forty non-commissioned officers; they enter your service 
with habits and morals not the most correct, and they are 
not generally bettered by being in the service. The bill 
proposes, after the soldier has served five years, to add 
one dollar per month to his pay if he re-enlists for five 
years more, and at the expiration of that five years, if he 
re-enlists to add to his monthly pay two dollars and fifty 
cents more, making three dollars and fifty cents per 
month more to this soldier, who is broken down by bad 
habits after ten or more years service, than you give to 
the soldier who enlists at the commencement ofa war, 
when your army is made up of a different class of men, 
nen. who enter it from far higher and better motives than 
those who enlisted in a time of peace. Those who enter 
the service at the commencement of a war, are men 
who have families and property to defend, men of cor- 
rect habits, and after a few months service one of them 
we worth three of those who have been fifteen years in 
service in time of peace; and I appeal to any officer 
who has seen service, whether he does not fihd this to be 
the case. As to the third section of the bill Mr. C. said, 
he agreed with the Chairman, that the pay of the non- 
commissioned staff was rather low, as also the first ser- 
geant, and that they were avery important part of the army, 
but ifthe pay of a sergeant major and quartermaster ser- 
geant, must be fifteen dollars, which he thought too high, 
he thought that the first sergeant of a company should 
not be more than twelve dollars ; it would be more in pro- 
portion to the grade and the services performed, and quite 
a8 satisfactory. 
ber when they make comparisons between the pay of the 
subaltern officers and the non-commissioned officers, 
thatthe latter are furnished with clothing by the Govern- 
ment in addition to their pay, while the former furnish 
teir own clothing, which leaves less difference in their 
pay and emoluments then at first sight might appear. Mr. 
C.said, he should move, at a proper time, to stmke out the 
second section of the bill. 
Mr. SMITH said, that, in his mind, this was an expe- 
nment of a very doubtful character. He thought it most 
probable that men would be enlisted, and that the sergeant 
who enlisted them would never tell them that one dollar 
per month, of their pay, was to be retained—they would 
enter the service, and the first time they came to receive 
their pay, they would only get four dollars, or three dol- 
hrs and fifty cents, as the case might be. Would that be 
amode of preventing desertion, asked Mr. S. or would it 
bean additional inducement to desert? He thought the 
man would say he had been defrauded; he expected, 
when he enlisted, he was to receive five dollars, and he 
ind he only received four or three dollars and fifty 
Vor. 1A 
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cents. Mr. S. thought he would be justified in deserting. 
It often happened they had a family of children: would 
$3 50 be suficient to maintain that family’? The old sol- 
dier, and those who are now in service, will be receiving 
their pay of $5 per month, whilst those who enlist hereaf- 
ter will receive only $3 50. Would that be the means of 
retaining them in the service, or would it not be something 
of an inducement to desert? Mr. S. said he did not intend 
to oppose the bill, but he wished to make it as good as 
possible, by rendering the inducements to desertion less. 
He thought nothing would prevent desertion but prompt 
pynishment, and he did not eare how severe that might 
be; he believed that, in the end, it would benefit humani- 
ty. At one peNod of the Revolutionary war, desertion, 
even to the cnemy, was excessive. Every step was taken 
to prevent it, and what did? An order from General 
Washington to seize and shoot every deserter found be- 
yond the lines. This was done, and it put an effectual 
check to it. Again: whilst the army was passing alone 
the Jersey shore to Newark, desertions were frequent: 
the wife of one of the deserters was left behind, and she laid 
an information against one person who had aided in produc- 
ing desertion, and he was taken up. They had a French 
commander at the head of the brigade, and this man, who 
had been the instrument of desertion, was tried by court 
martial and shot; after that there were no more desertions. 
Mr. S. concluded by expressing it as his decided opinion, 
that nothing would prevent it but severity. 

The question bemg on concurring in the amendments 
made in Committee of the Whole, they were agreed to, 
with the modification of reducing the sums of $1 50 to $1, 
and the $2 50 to $2, on motion of Mr. SMITH, who made 
also an unsuccessful motion to reverse the amount pre- 
posed for the quartermaster sergeant, and first sergeant, 
by giving the former $15 and the latter $12. 

The question then being on engrossing the bill for a 
third reading — 

Mr. CHANDLER suid, he had intended to have moved 
to strike out the second section of the bill, but seeing the 
bill was regarded favorably by a great majority of the 
Senate, he should content himself with recording his vote 
against the bill ; he therefore moved, that when the ques- 
tion is taken upon the bill going to a third reading, it be 
taken by ayes and noes. 

The question was then decided in the affirmative by 
yeas and nays, as follows: 

YFAS.—Messrs. Barton, Benton, Berrien, Bouligny, 
Chase, Edwards, Ellis, Harrison, Hendricks, Holmes, 
| Johnson, of Ky. Johnston, of La. Kane, King, Lloyd, of 
| Mass. McIlvaine, Marks, Mills, Noble, Robbins, Rowan, 
| Seymour, Thomas, Van Buren, White, Woodbury—26. 

NAYS.—Messrs. Bell, Chandler, Clayton, Cobb, Ea- 
ton, Findlay, Macon, Randolph, Ruggles, Smith, Willie, 
| Van Dyke.—12. 

The bill was ordered to be engrossed fora third reading. 

Mr. BENTON, for the reason that there was so much 
business before the committees, and so little before the 
Senate, moved that, when the Senate adjourn, they ad- 
journ to meet on Monday next, which was carried; and 

Then the Senate adjourned to Monday. 


Monnpar, January 16, 1826. 

Mr. HAYNE, from the Committee on Naval Affairs, 
made the following report: 

‘The Committee on Naval Affairs, to whom was refer! 
red a letter from Captain Davin Portsr, of the United 
States’ Navy, ‘ requesting an investigation of charges 
contained in communications from Thomas Randall and 
John Mountain,’ and to whom was also referred a letter 
rom Taomas Ranpatt, on the same subject, together 
with a communication from the Secretary of the Navy, 
covering the Proceedings of the Court of Inquiry and 

| Court Martial, in relation to Captain Porter,” report: 
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“Resolved, by the Senate and House of Representatives of 
the United States of America in Congress assembled, ty. 
thirds of both Houses concurring, That the followin 
amendment to the Constitution of the United States b¢ 
proposed to the Legislatures of the several States, which 
when ratified by the Legislatures of three-fourths of th. 
States, shall be valid to all intents and purposes, as part of 
the Constitution: ’ 
** That, hereafter, the President and Vice President of 
the United States shall be chosen by the People of the 
respective States, in the manner following: each Stat, 
shall be divided, by the Legislature thereof, into districts, 
equal in number to the whole number of Senators and Re. 
presentatives to which such State may be entitled in th 
Congress of the United States; the said districts to }. 
composed of contiguous territory, and to contain, as near} 
as may be, an equal number of persons entitled to be re 
presented under the Constitution, and to be laid off, for 
the first time, immediately after the ratification of this 
amendment, and afterwards at the session of the Legisla 
ture next ensuing the apportionment of Representatives 
by the Congress of the United States; or oftener if deemed 
necessary by the Legislature of the State; but no alten. 
tion after the first, or after each decennial formation of dis. 
tricts, shall take effect at the next ensuing election after 
such alteration is made. That on the first Thursday, and 
succeeding Friday, in the month of August, of the yer 
one thousand eight hundred and twenty-eight, and on the 
same days in every fourth year thereafter, the citizens of 
each State who possess the qualifications requisite for 
electors of the most numerous branch of the State Legis. 
lature, shall meet within their respective districts, and vote 
for a President and Vice President of the United States 
one of whom, at least, shall not be an inhabitant of the sam 
State with himself, and the person receiving the greates 
number of votes for President, and the one receiving the 
greatest number of votes for Vice President, in each clis- 
trict, shall be holden to have received one vote; which 
fact shall be immediately certified to the Governor of the 
State, to each of the Senators in Congress from such 
State, and to the President of the Senate. The Congress 
of the United States shall be in session on the second Mon- 
Wepwesnay, Janvanr 18, 1826. day in October, in the year one thousand eight hundred 
The Senate proceeded, as in committee of the whole, eyes and on the same day in every fourth yex 


‘* That they have had these several communications un- 
der consideration, and find nothing in the character ofthe 
transactions to which they relate, that requires the inter- 
ference of this House. 

“It appears, that the case of Captain Porter has been 
submitted to the proper tribunals; and the committee do 
not feel themselves warranted in forming any opinion un- 
favorable to their decisions, or indulging any impression 
that their proceedings require revision. The committee 
consider it due alike to the preservation of a proper dis- 
cipline and to the reputation of our officers, that appeals 
should not be encouraged from the decisions of the Mili- 
tary Courts. Under this vies: of the subject, and seeing 
no satisfactory reason for interposing the authority of the 
House in matters which have been finally settled by the 
competent authorities, the committee ask leave to be dis- 
charged from the further consideration of the subject.” 

The report was read. 

The Senate then proceeded, as in committee of the 
whole, to consider the bill “declaring the assent of Con- 
gress to an act of the State of Alabama,” [laying a ton- 
nage duty on vessels, for the improvement of the river 
Mobile. } 

The bill was supported by Messrs. KING and SMITH, 
who explained the situation.of the harbor of Mobile, the 
necessity of deepening the channel; and commented on 
the benefits which would result to the commerce of all 
paits of the Union trading to Mobile, from the improve- 
ment contemplated by the act of the State of Alabama. 
The bill was opposed by Messrs. LLOYD, of Massachu- 
setts, and HOLMES, of Maine, who expressed some 
doubts as to the right possessed by the State of Alabama 
to impose such a duty; and that five cents per ton was too 
much. The bill was finally laid on the table, Mr. Kine 
expressing his intention of calling it up on a future day; 
and should he be unable to effect the object in this way, 
to propose an appropriation from Congress for the im- 
provement of the harbor of Mobile. 


Tvrspay, January 17, 1826 
No business of importance done to-day. 





to consider the bill ‘‘for the relief of sundry citizens of thereafter; and the President of the Senate, 1 the pre- 
Baltimore.” ¢ sence of the Senate and House of Representatives, shall 
Mr. RUGGLES, of Ohio, said, it appeared from this ae the A = the ras shall then be nay 
case, that, in September, 1814, twenty-four vessels be- | CC? “3© Petson ee le greatest number of votes f 
longing to citizens of Baltimore, were taken by order of 1 resident shall be President, if such number be equal to 
the Government, and sunk, for the defence of that place: | * majority of the w hole number of votes given; but if 1 
after the peace they were raised, but so much injured, person have such maaqperny, thena second election shall be 
that twelve of them were entirely useless: and the com- held on the first Thursday and succeeding Friday in the 
mittee, acting on those principles which had heretofore month of December, then next —s between the - 
governed them, thought it right that they should be paid —— having the two highest numbers for the office of Pr 
the value of these vessels at the time they were taken, de- sident; which second election shall be conducted, the ” 
ducting therefrom what had been paid for damages, &e, sult certified, and the votes counted, in the same — 
twelve of the vessels were not so injured but they could as the first; and the person having the greatest numbe ba 
be refitted, and were again employ ed by their owners; and votes for President, shall be the President. But if two ‘ ' 
on these the committee thought it just that twelve and a ae ee shall have received the greatest and “ 
half per cent. should be allowed on their respective va- number of votes at the second election, the House of Ki 
luations. ‘This, Mr. R. said, was. plain statement of the presentatives shall choose one of them for President, ass 
facts of the case, and it was unnecessary to say any thing | DOW prescribed by the Constitution. The person having 





further on the subject. the greatest number of votes for Vice President, at the 

The bill was then ordered to be engrassed for a third first election, shall be the Vice President, if such num) 
reading. be equal to a majority ofthe whole number of votes given 
and if no person have such majority, then a second ele 
Tuersvar, Jaxvary 19, 1826. oe men — place _ cen rn pe rsons ere - two 
at sialic — . ughest numbers, on the same day that the second electiol 

AMENDMEN : 2 CONSTITUTION eng ? ) / 
, ae a N fr OF THE CONSTITUTION. is held for President; and the person having the highes 
Mr. BEN'TON, from the Select Committce, to whom 


fi : ’ number of votes for Vice President, shall be the Vict 
was re ar the several resolutions proposing amend-| President. But if two or more persons shall have 
ments to the Constitution of the United States, made a} ceived the greatest, and an equal number of votes in th 
. port, in p rm, acc mp in! d by ic folloy MTS yout reso- second election, then the Senate shall choose one of the 

ution ‘ ~ 
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or Vice President, as is now provided in the Constitution. | under the custody of the officers of the customs; to which 
But when a second election shall be necessary in the case | warehouse there should be two locks, the key of one of 
of Vice President, and not necessary in the case of Presi- | which should be —_ by the Collector or Inspector, the 
dent, then the Senate shall choose a Vice President fi om | key of the other by the importer; the object of which was, 
the persons having the two highest numbers in the first | that, as both the Government and the importer had an in- 
election, 28 is now prescribed mn the Constitution.” — | terest in the property, and, with regard to the cheaper 
The resolution was twice read, and made the special or- | kind of black teas, an equal interest—for the duty was 
der of the day for Monday, the 30th inst. ; equal tothe cost—they both should have a control over it; 
Mr. ROW AN, of Kentucky, said, as this was a subject and the object of having two locks, if he understood it, 
in which the dearest interests of the People were vitally was, that they should be locks with different wards, as in 
involved, he should wish a large number of this Report to | the vaults of a bank, so that it would require the concur- 
be printed, to be distributed amongst the People of the | rence of both the parties in interest, to have access to the 
Union, that the Senate might, by its diffusion, have an Op- | property; without this, two locks were no better than one. 
unity to learn their sentiments, and be enlightenedby | The law of ’99, he said, further provided, that, when 
ther wisdom on the subject. Whether considered with | the goods were thus warehoused, a general certificate was 
ard to the great interest which the subject possessed, | to be given by the Custom-house to the importer: this was 
or tothe great ability with which it had been discussed, it | the evidence he had of his property being deposited, when 
merited that the highest number should be printed which | he wanted to take the property from the warehouse to 
it was customary to print of interesting documents, and he | bring it into the consumption of the country or to sell it; 
moved that three thousand be printed; | then he must pay or secure the duty, and was to receive a 
Which motion was carried. i ee een for each package, and without which it 
Ce ald aacilinsi | was liable to seizure if met in the streets of any city, or on 
IMPORT AND TONNAGE DUTIES. board any vessel in the harbors of the United See This 
The Senate then proceeded, as in committee of the | individual certificate, if he might so term it, was never to 
yhole, to consider the bill ‘further to amend the act of) be delivered until the duties were secured; if it were done 
1799, entitled ‘an act to regulate the collection of duties | before, it was done erroneously. 
on imports and tonnage.” Le said he had only seen the bill under discussion that 
Mr. SMITH, of Maryland, then took a review ofthe re- | morning; he did not object to it; but, if severe losses had 
yenue system; explained the objects of this bill; the ne- | occurred, he feared they would be found to arise, rather 
cessity for it, which had been made apparent by the trans- | from the administration of the law of 1799, than froma de- 
actions which had lately taken place at Philadelphia. He | fect in its provisions. 
adverted to the act of 1799, and explained the different Mr. SMITH moved to fill up the blank in the clause to 
sctions, and the reasons which had induced the Commit- | punish the officer of the customs with fine and imprison- 
tee of Finance to propose the present amendment to | ment, in.certain cases, with four thousand dollars as the 





—_ 








that act. | limit of the fine, and three months as the limit of the im- 
Mr. HOLMES, of Maine, also offered some remarks in | prisonment. 
explanation of the bill, in the necessity of which he en-| Mr. HOLMES moved twelve months as the limit of the 


tirely agreed with the Chairman of the Committee. As | term of imprisonment. 
regarded the late transactions at Philadelphia, he under- Mr. COBB, of Georgia, said, it appeared, from what had 
stood a very serious loss was likely to be sustained. It | transpired of the occurrences which had taken place at 
aose either from some fault of the Collector, in permitting | Philadelphia, that there was something like fraud on the 
the owner or importer of the goods to have the control of | part of the Custom-house officer. A fine of four thousand 
the warehouse in which they were deposited, or from | dollars would not, he thought, affect much the perpetra- 
some mistake in delivering up the certificates, when he | tor of such a fraud. He understood the loss which was 
ought not to have done so. _ Whether there had been any | likely to be sustained by the Government, by that transac- 
fraud on the part of the officers of the Government, he | tion, amounted to between five and eight hundred thou- 
was not prepared to say. Mr. H. said he thought it pro- | sand dollars; and, ifit had arisen from the connivance of the 
bable the time would come (and might not be far distant) | custom-house officer, he would laugh at a fine of four thou- 
when they would find it the interest of the Government, | sand dollars. ‘The importer of goods on which such a 
and for the safety and profit of the revenue, to build pub- | large amount of duties would accrue, would find it to his 
lic warehouses of their own, in the principal ports of the | interest to bribe him with a sum much larger than would 
Union. | suffice to pay this fine. Mr. C. said, that, whena heavy 
Mr. LLOYD, of Massachusetts, said, that the object of | loss was likely to accrue from the misconduct of the cus- 
the law of 1799 was to grant a facility to the merchants of | tom-house officer, he thought the fine ought to be aug- 
the country, by allowing them to warehouse their teas and | mented; it should amount almost to as much as the loss 
spirits under the custody of the Custom-house, without | which might accrue to the United States. ‘The sum now 
putting them to the inconvenient necessity of immediately | proposed would be, as a fine, no punishment at all. Mr. 
seeking sureties, for a heavy amount, when, perhaps, the | C. said, he should say, asum not exceeding twenty thou- 
article deposited might never come into the consumption | sand dollars ought to be inserted in lieu of the proposed 
of the country, or not do it for a long period thereafter, or | sum of four thousand dollars. 
again be trans-shipped to some other country for the bene-| Mr. HOLMES said, that, by a reference to the bill, it 
fitof drawback. ‘That he knew nothing of the losses! would be found that the punishment to be inflicted was a 
which were said to have occurred in Philadelphia, except | fine not exceeding , and imprisonment for a term not 
from vague rumors and newspaper accounts; but from | exceeding ; that either or both of the said punish- 
them he feared a heavy loss would be sustained by the | ments might be inflicted, according to the nature and ag- 
United States. In this, however, he might be mistaken, | gravation of the offence. ‘The delinquent would, more- 
as he had no direct information on the-subject. If there | over, be removed from office. Mr. H. did not pretend to 
should be such loss, he apprehended it would arise from | say whether the fine would be sufficient to deter. them 
what he should consider a misconstruction of the law of | from the commission of the offence, but he thought the 
1799, the provisions of which appeared to him good, and, | imprisonment would, and he should prefer that the term 
perhaps, sufficient. They required that the article of teas | of the imprisonment should be increased, instead of in- 
should, where the importer wished it, be bonded by his | creasing the fine. He thought that the fine could not be 
individual bond, and the teas be deposited in a warehouse, | fixed quite high enough to deter men in cases of this kind. 
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Mr. COBB thought, if the custom-house officer took a 
bribe in a case like this, imprisonment would have no ef- 
fect on him. A man might unport tea to a great amount; 
might say he could not pay, or give security for the pay- 
ment of the duties, and the goods would be warehoused; 
the duty on these teas might amount to $800,000. This 
man would make money by bribing the custom-house of- 
ficer with $100,000, to permit him to take these teas out 
of the public warehouse; and how was it proposed to 
punish this officer who should receive the bribe? Dismiss 
him from his office? The officer would not mind that. A 
fine of $4,000 he would laugh at, and he would think 
lightly of the imprisonment; for on coming out, he would 
be left to the enjoyment of $96,000, thus fraudulently ac- 
quired. This would be no punishment at all. The term of 
imprisonment should extend beyond twelve months, or he 
would turn it into ridicule. In cases like this, where it ap- 
peared it was in the power of the importer and custom- 
house officer to benefit themselves, it would be necessary 
to place it in the power of the court to impose such a 
punishment as would deter them from the commission of 
suchacrime. Mr. C. said, he should move to extend the 
limit of the term of imprisonment to five years. 

Mr. WOODBURY did not oppose an increase of the 
sum of the fine, but thought, before it was definitely fixed, 
it should be considered that the collector, for such mis- 
conduct as was alleged to be true at Philadelphia—and for 
such as was made penal by the bill—would be liable not 
only to removal from office, and such fine and imprison- 
ment as should be prescribed, but would be answerable, 
without doubt, in his private capacity, for all damages sus- 
tained by the Un'ted States—aiid his sureties also be liable 
to the extent of his official bond. 

Mr. FUNDLAY said he was not in possession ofany par- 
ticular information relative to the transactions at Philadel- 
phia—and he thought the Senate ought to be made ac- 
quainted with the origin and causes of the evil proposed 
to be remedied before they legislated on the subject. He 
was informed from a respectable source that the Execu- 
tive had sent a confidential agent to Philadelphia to ‘in- 
quire into the whole affair. He therefore moved to lay 
the bill on the table to await a report on the subject from 
the agent. 

This motion prevailed, 18 to 12. 

The Senate adjourned to Monday. 





Monpay, Jayvany 23, 1826. 
DUTY ON FOREIGN SPIRITS. 

Mr. MARKS presented the petition of sundry agricul- 
turists, citizens of Pennsylvania, praying that such a duty 
may be laid on foreign ardent spirits as may prevent its 
importation; and Mr. M. moved its reference to the Com- 
mittee on Agriculture. 

Mr. MACON thought that as such a measure would be 
the same asa t.x bill, which this House could not originate, 
it would not be worth while to refer the petition. If such 
a bill were to come from the othcr House, then this peti- 
tion might properly be referred with it to the Committee 
on Finance; but its reference now would be premature and 
uscless. ‘ 

The memorial having been read, at the instance of Mr. 
MARKS, 

Mr. SMITH said the memorial was of a very strong 
financial character, and it was probable that Congress 
would not, in the present state of the finances, consent to 
a total relinquishment of revenue from foreign spirits, un- 
Jess an excise was laid on the distilled spirits of the coun- 
try. The revenue arising from the duty on imported 
spirits amounts to wo millions of dollars. It was not pro- 
bable that such an amount could be deducted from the 
revenue unless its place were to be supplied by an excise 
on the distilled liquors of the country. Therefore, taking 
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the whole subject into consideration, he thought it pro. 
erly belonged to the other House, and when it came be. 
ore the Senate they would consider it. 

Mr. FINDLAY said, if the position taken by the gen. 
tleman from Maryland was correct, he had been in er, 
when he had formerly made the motion to raise a Com. 
mittee on Agricultare—there could be no occasion for, 
Committee on Agriculture, unless this petition, and othe. 
of a similar nature, were referred to it. It was true, this 
House had not the power to originate a bill laying a ta; 
but they could originate a bill to repeal any branch of 
revenue whatever. The purport of this petition was no: 
so much for a repeal of any branch of the revenue, but to 
encourage the manufacture of domestic spirits, and to pro. 
vide a home market for the produce of the farmer. 

Mr. HOLMES hoped that the petition would be referred 
to the Committee on Agriculture. When the motion fir 
appointing a Committee on Agriculture was under discys. 
sion, Mr. H. said, he had expressed it as his opinion, that 
there was nothing which could be referred to such a con 
mittee, but what properly belonged to the Committce.on 
Finance, and this petition was a full proof, a practical illus. 
tration, of what he had then advanced. Nothing could by 
proposed, affecting the Agriculture of the country, hut 
would affect, likcwise the Finances of the country. He 
was happy that the Committee on Agriculture had been 
appointed, inasmuch as it would lighten the labors of the 
Committee on Finance. The petition contained no pro. 
position to lay a tax, but, on the contrary, to repeal a tar 
which amounts to two millions of revenue annually, He 
wished the Committee on Agriculture to take the subject 
up, and make a report on it, to show what would be the 
probable effects of a repeal of the tax on foreign spirits 

The question was then taken on the reference to the 
Committee on Agriculture, and decided in the affirmative 


CASE OF COMMODORE PORTER. 


On motion of Mr. DICKERSCN, of New Jersey, the 
Senate proceeded to the consideration of the following re. 
port of the Committee on Naval Affairs, made some days 
aro: e 
* The Committee on Naval Affairs, to whom wasr 
ferred a letter from Captain Davin Porter, of the United 

States’ Navy, ‘requesting an investigation of charg 
contained in communications from Thomas Randall and 
John Mountain;’? and to whom was also referred a letter 
from Tuomas Ranpatt, on the same subject, together 
with a communication from the Secretary of the Nav, 
covering ‘the Proccedings of the Court of Inquiry aud 
Court Martial, in relation to Captain Porter,’ report: 

“That they have had these several comnmunications un- 
der consideration, and find nothing in the character of 
transactions to which they relate, that requires the inter 
ference of this House. 

[** It appears that the case of Captain Porter has been 
submitted to the proper tribunals; and the Committee d 
not feel themselves warranted in forming any opinion un- 

| favorable to their decisions, or indulging any impression 
| that their proceedings require revision. The committe 
| consider it due alike to the preservation of a proper dis 
| cipline, and to the reputation of our officers, that appeals 
| should not be encouraged from the decisions of the Miltary 
| Courts. Under this view of the subject, and seeing no 
| satisfactory reason for interposing the authority of the 
| House jn matters which have been finally settled by the 
| competent authorities,] the committee ask leave to be 
| discharged from the further consideration of the subject. 

| The report having been read— , 

| Mr. DICKERSON observed, that the Naval Committec 
| must have misunderstood the application of Commodore 
Porter. They consider him as appealing from the decision 
| of the Court to whom his case was referred—and the int 
| mation that the preservation of proper discipline requir 
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that appeals should not be encouraged from the decisions 
of Military Courts, and that, under this view of the sub- 
‘ect, the committee request to be discharged from the 
further consideration of the subject, is an indirect censure 
upon Commodore Porter for having made this supposed 
appeal. A sentiment like this, Mr. D. was not willing to 
sanction by any vote of his. Nothing was more remote 
from the intentions of Commodore Porter, than to appeal 
from the Court of Inquiry which had, by their report, 
most honorably acquitted him of the charges founded 
upon the letters of Mr. Randall and Mr. Mountain, and 
to which alone he has solicited the attention of the Se- 
yate. If this is an appeal at all, it is not from the court— 
but, from sentiments expressed against him upon this 
foor last winter, when the subject of carrying specie by 
our West India squadron was partially discussed, and 
when we had but a part of the information which such a 
discussion required. If this subject had not been brought 
before the Senate last winter, without the consent of Cap- 
tain Porter, and in his absence, he would not at this time 
ask their attention to it. 

In January last, it was known to the Senate and to the 
public, that Commodore Porter had been recalled from 
his command in the West Indies, to answer to charges 
which the Executive considered of great national con- 
cm. This call, under these portentous and undefined 


charges, Was calculated to throw a cloud over the charac- | 


terof this gallant officer: at such a time as this, it was all- 
important to him, that no impression unfavorable to his 
character should be made upon the Senate of the United 
States; at such a time as this, it was all-important to him, 
that no such impression should be made upon the Public; 
und most especially was it important to him, that, if impres- 


sions must be made against his character upon the Public, | 


those impressions should not be strengthened by the 
approbation or concurrence of this Senate. At this time 
the President was called upon for such information as he 


possessed, and which might be safely communicated, re- | 


lative to the piracies referred to in his message; in answer 
towhich, on the 15th of January, he sent a message con- 
uining, among other things, the letters and extracts of let- 


ters, from Mr. Randall and Mr. Mountain, which placed | 


the conduct of Commodore Porter, and the squadron un- 


der his command, in a most unfavorable point of view. | 


Among other things, Mr. Randall, in bis letter to the Se- 
cretary of State, dated at Havana, 1st October, 1824, says 
“I take the liberty to add some remarks, on the disposi- 


tion and conduct of the naval forces of the United States | 


on this station, which were designed to be employed in 
the suppression of Piracy. It is here a matter of common 
observation and complaint, that the antipiratical squadron 
has effected nothing against the pirates, commensurate 
with its numbers and force, during the last six months.” 
Again, “I allude to the carrying of specie for our mer- 
chants in vessels of war, the whole effect of which, is to 
give a trifling premiuin of insurance to one class of the 


the sphere of piracy, and the ports of the Gulf of Mexico, 
the usual termini of those cruisers. They stop at the large 
ports of this island, barely time enough to take in water 
and other supplies, to land or receive specie, and then, af- 
ter a long cruise, return to the United States; their use- 
fulness limited to the convoying of a few vessels from the 
coast. 


These, and many other observations of Mr. Ranpatr, 
are made, more from the information derived from others, 
than from his own observation—but not the lesss injurious 
to Commodore Porter. 


Mr. Mountain is much more explicit. In his letter to 
Mr. Warner, dated Havana, Oct. 30, 1824, he SAYS, 
“herewith accompanying, I have given you a long ex- 
tract of a letter from Mr. Lattin, of Matanzas. It is a la- 
mentable fact, that,unless some efficient measures are taken 
by our Government, to put a stop to the pirates, our poor 
countrymen must suffer; it is too true, our trade has not 
been protected on this side of Cuba, since early last 
spring; our men of war have, it is certain, been here, and 
off here, on their way to, or from, the ports in the Bay of 
Mexico, carrying freight. A thirst for making money 
prevails with others, as well as those in the Island of 
Cuba.” ‘This language cannot be misunderstood by a sin- 
| gle citizen of the United States. And least ofall, by the 
officers of our squadron in the West Indies, whose cha- 
| racters were to be affected byit. A thirst for making money 
| prevails with others—who are these others’ The officers 
| of our squadron—and who are those of the Island of 
| Cuba? The pirates. This is the language of Mr. Moun- 
tain; though not explicit, yet not to be misunderstood. 
Thus, sir, the officers of our squadron in the West Indies, 
so far as regards a thirst for making money, are compared 
| to pirates. Yes, the gallant officers on that station, who 
| were risking their lives—who were sacrificing their lives 
| for their country—are classed with the enemies of the hu- 

man race—and that by an Agent of the United States. 
| Upon information of this character, a discussion took 
| place in the Senate, on the 2d of February last, in which 
| observations were made, extremely unfavorable to the cha- 
racter of Commodore Porter, and the officers under his 
command, but which seemed to be justified by the in- 
formation laid before the Senate. As this information 
went to charge Commodore Porter and his squadron, 
with the transportation of specie, to the neglect of his 
duty, and the important interests of the country, it was 
but right, that the orders authorizing this carrying of spe- 
cie, if such existed, should also be laid before the Se- 
nate—and, in the President’s message, we find the orders 
of Secretary Thompson, of the Ist of February, 1823, in 
which he says, ‘* you will embrace the object of protect- 
ing the convoy of specie from Vera Cruz, and the Mex? 
can Coast, generally, to the United States. Keep one ves- 
sel, at least uponthis service, to be at, or near Vera Cruz, 
| during the healthy season of the year, and to be relieved, 


community, which would otherwise be paid to another | #5 Occasion shall require; both for the convoy of trade, or 


lave * 
class.” 


to bring specie to the United States, confining the trans 


. . . e) € 1 = T ; . ate ee >, 
Again—- But experience shows that the suppression of | Portation to the United States only. 


piracy, and the transportation of specie, on the late sys- 


It will be seen by this, that the power to carry specie 


tem, are incompatible. The first, alone, is more than suf-| was very limited—confined to the convoy and to the 


ficient to occupy all the time and energics of any force we 


| transportation of specie to the United States only, 


can detach for that service. It must be evident that officers | which could by no means justify the carrying of specie 
uriving here, their vessels freighted with large sums of | from one place or port to another in the West Indies; and 
money, deliverable in the United States or elsewhere; for by no means affording a justification against the charges 
which they have signed dills of lading, and on which in- | contained in the letters of Mr. Randalland Mr. Mountain 

surance has been effected by all parties, for their respec- | Yet these orders have been communicated, and no others 
tive interests, have contracted obligations, always embar- | ofa later date upon the subject, it was to be presumed 
rassing and frequently adverse to the performance of some | that none others, affording a justification to Commodore 
important service. Such has been the predicament of | Porter and his squadron, existed. That the Senate acted 
many vessels of the United States, designed to protect our} under this impression, is evident trom their remarks 

trade against the pirates, which have mercly touched at | Yet, sir, there were later orders to Commodore Porter, 


this island in their voyages to and from other islands out of | giving much more extensive powers as to the carrying ot 
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specie, which were not communicated in the President’s 
Message. 

In the printed trial of Commodore Porter, we find a let- 
ter from the Secretary of the Navy of the 22d of Decem- 
ber, 1823, to the Commodore, in which he says, “ you 
may receive on board specie, and the articles permitted 
by the act for the better government of the Navy, belong- 
ing exclusively to our own citizens, and carry them from 
one port or place to another, when it does not, in any de- 
gree, interfere with your other duties, or violate the laws 
of the country where you are. You may also bring to 
the United States specie belonging to our own citizens, 
but you are in no case to permit any thing in the shape or 
character of public advertisements, to be used forthe pur- 
pose of giving information that you will carry them.” 


arm their vessels. Nay, more, the Secretary of the Nay, 
in his letter of the 21st of December, 1824, says—«¢,, 
voy has been often declined, rather than submit to delays 
or changes in the course of the vessel; and it is understcog 
that insurance is unusually low, and that the offices a4; 
little, if any thing, on account of this risque. It may be ef. 
fected to the West Indies at one per cent. on the outwan) 
and one on the homeward voyage; and in some instance 
at one and a-half, embracing both, which is below the 
tual expense of arming.” Itis therefore evident, that th. 
public excitement upon this subject has been unreason;. 
bly great, and it is to be regretted that it has led to the los, 
of more of our brave seamen than fell during the late wa; 
lost in a deadly climate and in an inglorious service. 

Capt. Porter, by endeavoring to bring before the ¢,. 















‘* You will, from time to time, make reports to this De-| nate the information laid before the Court of Inquiry, qi; y 
partment, of all the specie and other articles you may ear- | hope to remove impressions formed without this infor. this 
ry, the places to and from which you may carry them, | tion; and, if the Senate should not be satisfied with }j tos 
and the'circumstances, terms, and conditions, under which | honorable acquittal by the Court of Inquiry, he is Willing Man 
you do it.” to submit to a more rigid examination of his conduct. 3; whi 
In conformity with the instructions of this letter, Com- | he has not attempted to answer the arguments and infer. side 
modore Porter issued his orders to his squadron; and on | ences used against him in the Senate. He has not, by any acc 
the 16th October, 1814, he made a return to the Navy | observations of his own, endeavored to obviate them; bui, ene 
Department, from which it appeared that the specie trans- | if he had, it would not be beneath the dignity of this body A 
ported at that time, by his squadron, amounted to | to listen tohim. When the conduct of General Jacksoy pro 
$399,000; that transported by Lieutenant Gallagher not | had been scrutinized with great severity in the Senate, tion 
included. If this information had been communicated to | the General sent a long memorial in answer to the charges stb 
the Senate, the opinions formed then ofthe conduct of} made against him, in which he recriminates very freely Rar 
Commodore Porter would have been very different from | upon those who made charges against him. The Senate Mr. 
what they were. This information, with much more, was | received this memorial, read it, ordered it to be printed, pre 
laid before the Court of Inquiry, which induced them to ac- | and it now forms a part of our documents. Com. Porte seq 
quit Commodore Porter most honorably ofall charges of car | asks nothing like this. He wishes them to examine mor uur 
rying specie to the neglect of his duty in the suppression | fully, what they examined in part last winter. He wishes Cor 
of piracy; and to decide ‘‘that the manner in which the them to be convinced, by examining the proceedings of the wh 
squadron, under the command of Captain Porter, was em- | Court of Inquiry, that, in transporting specie, as laid to his the 
ployed during the period of his command, appears to the | charge by Mr. Randall and Mr. Mountain, he has acted the 
“ourt to have been highly honorable to him, and offi- | agreeably to the laws and agreeably to his orders; and ed, 
cers and men employed.” this favor he asks in terms sufficiently respectful and sub. (Oa 
Why the letter containing the orders of the Ist of Fe-| missive. If we do not think proper to express an opinior tha 
bruary, ’23, whieh did not authorize the carrying of spe-} upon the subject, let us not lay hold of the occasion to h:- wh 
cie, from port to port, and place to place, in the West In-| cerate the wounded feelings of this gallant officer. Let que 
dies, was-sent to the Senatc, while that of the 22d De-| us not insinuate, by any resolution of ours, that Captain 1 
cember of the same year, which did warrant such trans-/ Porter has disturbed the discipline of the Navy by an ap- om 
portation, was withheld, it is perhaps not important to in-| peal from the decision of a Court which he never meant to Mr. 
quire. Perhaps the last letter was not thought of suffi-| make, and has not made. If we cannot grant his reques, in| 
cient importance to be communicated; perhaps there was | let us dismiss it with the respect due to a meritorious off m0 
some reason for keeping such orders secret; perhaps it| cer. Ifthe report ofthe Committee had been, that they pre 
was omitted through inadvertence. It certainly was not | did not think it expedient to enter into the consideratioy Cor 
intended to produce the effect which it did produce—a | of this subject, as the same had been decided by the pro he 
mortifying though temporary depression of Commodore | per tribunal—and therefore asked to be discharged fron Tr 
Porter’s character, when it most wanted support. the further consideration of the subject, although it would ( 
Whether the transportation of specie from place to| have been wanting’ in courtesy to the applicant; yet no ob- oy 
place, and_port to port, for our merchants, was a judicious | jection would probably have been made to this report, off 
employment of our squadron, was not for Commodore | 2nd itis now respectfully suggested to the Committee to tra 
Porter to decide. The Executive had adopted it, at the | amend their report, by inserting, that Commodore Porter, pre 
earnest solicitation of our merchants; and, in doing this, | having been acquitted by the Court of Inquiry, and there cal 
our squadron were acting according to orders. A large | being no grounds for forming an opinion unfavorable to He 
portion of the specie transported by our squadron, would | their report: therefore, resolved, that the Committee be to! 
otherwise have been divided among the pirates. Itisspe-| discharged. If this is not acceded to, a specific motion (as 
cie the pirates are in pursuit of; cut them off from that, | will be made to recommit the case to the same Com- the 
and the business would cease. mittee. by 
It is proper here to observe, that the dangers to which Mr. HAYNE, Chairman of the Naval Committee, rose the 
our commerce has been exposed in the West Indies has | in reply to Mr. Dickerson, and said, that an answer toa the 
been greatly exaggerated. By the third section of an act | single question would show that the gentleman from New the 
of Congress of the 3d March, 1819, for the peru of| Jersey was mistaken in the view which he hal taken of ha 
commerce, continued to this time, our merchants are per-| this subject, and that the Naval Committee were in the te 
mitted to arm their vessels and defend themselves against | right. How came this case before the Senate’ They had sl 
the pirates or others, attempting unlawfully to seize their| been told by the gentleman, that it had been carried be- us 
vessels, not only to defend themselves, but to capture the | fore a Court of Inquiry, and had there been properly de- tha 
vessels thus attempting to take them; to bring them into | cided—therefore, Mr. H. repeated, how came the caseol Bj 
port, to have them condemned, and to divide the pro-| Commodore Porter before the Senate? Was it not on an wh 
ceeds of such vessels and cargoes; yet the risque has been | application by that gallant officer for the expression of an the 
so small, that the merchants haye not thought proper to | opinion by this House, which had been decided by « 9% 
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Naval Court? It wastrue, this might not, technically, be} any investigation that could have been instituted, here or 
an appeal, inasmuch as it was an application, not to re-| elsewhere, have satisfied the nation better than this had 
yerse, but to support and confirm a decision; but it was an| done? Under such circumstances, Mr. H. said, the present- 
jon here on a subject matte: which had been tried | tion of the memorial at all was an objectionable proceeding. 
decided before a proper tribunal—therefore, the Sen-| After the decision of the court of inquiry on the identicat 
ite would be warranted in considering it in the light of an | matter submitted to the Senate, to bring it here in any 
appeal to that body, from the decision of the Court of In-| shape, or in any form, was in the nature of an appeal to the 
quiry, and would agree with the committee in the conclu- | Legislative body from the decision of a military tribunal— 
gon, that it was not proper that matters of this sort should an he thought it was calculated to do injury to the disci- 
be submitted to them—that such a proceeding would be | pline of the service. He did not impute to the Commo- 
injurious to the disci line of the service, and no good dore any such design. He was of opinion he had been 
could possibly result from it. ‘The Senate would, he pre-| induced to take the step he had done, by his excited 
wmed, consider the committee as equally correct in the | feelings. Mr. Harn certainly did not mean to say that 
conclusion, that they ought to be discharged from the | the Commodore was disposed to injure the discipline of 
further consideration of the subject. the service ; very far fromit; but the measure of itself 
Mr. H. said he would take a short view ofthe nature of | was calculated to have that effect, and was, therefore, ob- 
this transaction—he would enter into a brief history of it, | jectionable. If the Senate were to take cognizance of 
to shew that the view which had been taken of it by the| the case, he thought it would be setting a very bad exam- 
vaval Committee, was not subject to those exceptions| ple. The gentleman from New Jersey had said that the 
which had been suggested by the gentleman on the other} Naval Committee had misconceived the object of the me- 
ade, who, he thought, had not displayed his customary} morial. How was its object to be ascertained but from 
eure °y in the statements he had made, and in the infer-| the memorial itself? How came the proceedings of the 
ences he had drawn from those facts. Court of Inquiry to be found on your table?’ They were 
At the last session of Congress, said Mr. H during the| called for by the gentleman from Massachusetts, (Mr. 
ss of the bill for the suppression of piracy, informa-| Liorp) at the solicitatic-: of Commodore Porter himself, 
tion was called for from the proper department, on the/| as he has expressly stated. How came the letter of the 
sibject, and the communications of Messrs. Mountain and | Commodore to be submitted to the Senate? Because, he 
Randall were submitted to this House—and what, asked | tells us, he understood from the gentleman from Massa- 
Mr. H. did these communications set forth? That piracy | chusetts, that he did not intend to originate any proceed- 
prevailed in the West Indies to an alarming extent, in con-| ingin the business. Here is the letter of the Commo- 
sequence, as they believed, of the absence of a portion of | dore, said Mr. H. and the Senate could judge if the Com- 
wtforee on that station. They did not attribute this to | mittee had misconceived its meaning. 
Commodore Porter, and he thought that every gentleman} [Mr. H. here read the memorial of Commodore Porter, 
vho looked further into those proceedings would find | which stated that the proceedings of the Court of Inquiry 
they expressly disclaimed all idea of casting censure on | and Court Martial, had been called for at his request, and 
the commanding officer. ‘They asserted that piracy exist-| Mr. H. contended that, as the Senate had been called up- 
ed, and that our vessels were not so frequently on the | on for the expression of an opinion on the subject, it was 
coast a8 Was requisite for its suppression; but, whether | manifest that the whole proceeding was in the nature of 
that line of conduct was consistent with the instructions | an appeal from the decision of the Court. } 
which had been given to the commanding officer, was a Mr. H. then proceeded to insist, that, as the Court of 
question which they did not pretend to decide. Inquiry and the Court Martial had determined the only 
The Senate, acting on the lights they had, passed a bill | questions there were to be decided in the Commodore's 
m the subject, which occasioned some free debates, but | case, the subsequent application to the Senate was sub 
Mr. H. said, if he was not mistaken, the gentlemen, who, | stantially, and in effect, an appeal from a military tribunal, 
in the course of those debates, expressed themselves | to a legislative body, and calculated to do injury to the 
most strongly on the subject, always qualified their ex-| discipline of the service. 
pressions, in such a manner, as to spare the feelings of the | The gentleman from New Jersey, Mr. H. said, had gone 
Commodore. For himself, he could distinctly state, that a little further, and it would be necessary to say a few 
te had abstained from any harsh construction of the con- | words in answer to another part of his argument. He 
duct of that officer. had introduced the instructions which had been given to 
On Com. Porter’s return to his country, he demand-| Commodore Porter, and asks of the Senate whether, 
«4 as every high-minded officer should have done, an} when they called for the instructions under which the 
ficial inquiry into his conduct—not from the Senate, but | Commodore had acted, if any member had supposed that 
from his official superior. He did not come here, and, | there were others which had been kept back, and which 
presenting a petition, say, let my conduct, which has been | had an important bearing on the subject? Mr. H. said 
called in question in this Hall, be investigated by you. | when the gentleman had stated this proposition, he was 
He did not ask us, in consequence of opinions unfavorable | something startled by the imposing einphasis with which 
his character, to appoint a committee to investigate his | he had stated the case ; but when he came out with those 
tase. No. He took the proper course. He went to} additional instructions which he supposed had been sup- 
the Secretary of the Navy, and claimed a full inquiry | pressed, what were they’ Nothing more than that the 
‘ya proper court, embracing his whole conduct while on | Commander of the squadron might receive and transpart 
the West India station. He sought for a trial by his peers, | specie in his squadron, when it did not interfere with the 
the officers of the navy—a tribunal appointed by law for| performance of his other dutics. Was this a secret to 
the decision of matters of that nature. That tribunal} the Senate? Did not every one in this House know it’ 
had investigated the subject at great length, and the gen-| Had they not been discussing the question for two years, 
man had before him the result. On inquiring into the | whether that permission ought be continued’ 
wbject, they had found the Commodore’s conduct, as fir| Mr. H. said he was a member of the committee to 
this question was concerned, free from censure, and} whom the subject was referred two years age, with a 
that he had performed his duty conformably to his instruc- | view to alter these very regulations. Did they not re- 
tons and the means placed at his disposal. Mr. H, asked part a bill, and did not the gentleman from New Jersey 
vhether the matter ought not to have rested there? Could | vote on the bill, and yet he supposed those instructions, 
the friends of Commodore Porter hope to obtain any de-| which were indeed the general regulations of the Navy, 
csion before this or any other body better calculated to | were a profound secret to the Senate. If the Secretary 
atisfy his feelings, and to do instice to hischargcter > Could | of the Nave Hat incnmbered thetr tables by sending, 
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these general instructions for the use of the Senate it’ the reputation of our Naval Officers. The conduct he had 








would have been thought, at least, a very 2g pabeats act. | on all occasions, observed, he thought would shield hin, 


In the discussion of the case, it had always 


een conced-' from any such imputation; and he hoped that nothing hag 


ed, Mr. H. said, by every gentleman, that such were the fallen from him, even on the present occasion, that cou) 


instructions under which Commodore Porter was acting. 
No one ever questioned his right to carry specie. The} 
only question was, whether he had so conducted himself; 
in this respect as to interfere with the performance of his; 
other duties. 

Mr. H. did not believe that Commodore Porter himself 
entertained the opinion which had been expressed by the 
gentleman from New Jersey, that the best way to sup- 
press piracy was to employ the squadron in carrying spe- 
cie. If he had entertained such an opinion, and had act- 
ed on it, the result would have been equally unfortunate 
for himself and the country. 

The gentleman had thought rroper to compare the case 
of Commodore Porter with that of General Jackson. Mr. 
H. said, that this was not the case of Jackson, which dif- 
fered from it in all its characteristics. In that case Gene- 
ral Jackson had been brought into the Senate, and had 
merely defended himself. But it would appear from what 
the gentleman himself had stated, that the Senate had 
treated Porter as they had done Jackson. What did the 
Senate do with the memorial of Jackson’ The gentleman 
had told them that it had been received, it had been read, 
and that it was ordered to be printed: a similar course had 
been pursued in the case of Commodore Porter, and the 
House, he believed, were now satisfied that neither of the 
cases were of a nature to be brought properly before 
them. It was unfortunate they had ever taken cognizance 
of the one, and it would be equally so were they to take 
cognizance of the other. 

The gentleman from New Jersey had said, and Mr. H. 
said he coincided with him, that it was proper not to try the 
merits of the case here. Then certainly it was not proper 
to instruct the committee to try the case. It would have 
occupied their time during the whole session, and would | 
have cost this nation as much money as the Court which 
had already tried it; and if it were not proper to subject it | 
to an investigation, it certainly was not proper to decide it 
without an investigation. They must cither take the de- 
cision of the Court Martial and Court of Inquiry, or inves- | 
tigate fully and rigidly. We must send for persons and | 
papers, and go into the merits of the case, which the gen- 
tieman had admitted it was not proper for us to do. 

The gentleman has asked for a qualification of the terms | 
ofthe report, which Mr. H. said he would read, and per- | 
haps he should be able to show it was not necessary to! 
make any modification. 

Mr. H. then read the report, and proceeded: It appear. | 
ed to him there was but one sentence in it to which the | 
gentleman objected, which was in the following words: 
** The committee consider it due alike to the preservation 
of a proper discipline, and to the reputation of our officers, 
that appeals should not be encouraged from the decisions 
of the military courts.” These words were perhaps not 
very material, and it was not important that the Senate 
should do more than concur in the recommendation of the 
committee in getting clear of the whole subject. But, Mr. 
H. said, this sentence contains the opinion of the commit- 
tee, which was very clearly expressed, and therefore re- 
quired no explanation. The committee, however, only 
requested this House to discharge them from the further 




















consideration of the subject. It was the opinion of the 
committee, that measures of this kind might be injurious to 
the discipline of the service: and that, after the decisions 
had been made by the competent tribunals, the matter 
ought to be put at rest, and, en ing that opinion, it 
would have been a fastidious delicacy not to have ex- 
pressed it. Mr. H. was glad that the gentleman had done 
him the justice to state, that hc had never manifested a dis- 
positton to say or do any thing tl ht be injurious to 


be construed into the expression of an opinion unfavorable 
to the character of Commodore Porter, or any of his off. 
cers. He was merely anxious to explain the views of the 
committee, of which he was the organ, and to show thy 
this case did not properly belong to Congress. 

Mr. DICKERSON said the honorable Chairman of thp 
Naval Committee allows that an 4 is for the Purpose 
of reversing a decision. This not being the case, is not a, 
appeal. But the gentleman says it is in the nature of 
appeal. This is pushing the point to an extreme. But he 
says the very application is objectionable in every shape. 
Is it so? The manner of his spphree is perfectly rm 
spectful, and the most humble individual has a right to Ape 
proach this Body when he thinks himself aggrieved by an 
act of ours, and to lay his complaint before us; and, aj. 
though we may not think proper to grant the request, we 
treat the application with respect. Commodore Porte 
has forfeited none of his rights as a citizen. 

The gentleman says, the instance of General Jackson js 
peculiarly unfortunate—that we have done for Commo. 
dore Porter all we did for General Jackson. We received 
his application, read it, and ordered it to be printed—thi 
we did no more for General Jackson. Let it be remem. 
bered that Commodore Porter does not answer the argu. 
ments urged against him in the Senate last winter. Le 
him answer what was objected to him in this body ina 
memorial; let it be read, printed, and placed among our 
documents, as General Jackson’s memorial was; and Com. 
modore Porter will ask no more. The honorable gentle. 
man thinks that it was of no importance to cominunicat 
the orders of the 22d of December, 1823—thinks that we 
all knew the provisions of those orders—that we acted 
upon this knowledge; that he possessed it. Whatever knov- 
ledge that gentleman might have possessed upon ths 
subject, the observations of Senators, when this subject 
was discussed, prove clearly that they did not possess 
this knowledge. What communication contains this letter 
before it was submitted to the Court of Inquiry’ In wha! 
document is it to be found? It was not generally knowat 
the Senate; it was not known to the Public, and it ce! 
tainly was not known to Mr. Randall and Mr. Mountain. 

As the honorable Chairman does not think fit to agr 
any modification of his report, it is moved to re-commit this 
report to the committce who reported it, with instruction 
to amend the same by striking out that part of the repor 
that intervenes between the words “ interference of t 
House,” and the resolution to be discharged. 

Mr. HOLMES then rose and said, that in discussing th 
bill which came before them during the last session for 
the suppression of Piracy in the West Indies, we had ev 
dence before us which created a strong feeling in the Se- 
nate, that all was not right with the squadron. We had 
the communications which had been forwarded by Messts. 
Randall and Mountain, and the instruct‘ons which had 
been first read to-day by the gentleman from New Jersey; 
and that was all which the Senate had before it during the 
discussion. Mr. H. could say for himself, that if he had 
known of all the instructions to Commodcre Porter, 
which afterwards became known to the Senate, his feel 
ings would have been very different from what they were 
at that time. The evidence which had been Iaid before 
the Senate as to the carrying of specie, Mr. H. said, had 
certainly induced them to believe that the officers had es 
ceeded their instructions. But would that have been theit 
belief, if those after instructions had been produced! 

Why they were not produced he knew not. He did not 
mean to cast censure any where, but the Senate ought 
certainiy to have been in possession of all these instruc: 
tions; there certainly was nothing so secret in them as % 
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justify their being withheld. The omission had probably | them to give a just and correct interpretation to the com- 
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wnsen from an oversight. The excitement, Mr. H. said, | pact made between the United States and the State of 
was pretty general, and he remembered the fact, that he | Ohio. By an ordinance of the old Congress, passed the 
bad proposed to amend the bill by an additional section, | 20th of May, 1785, for ascertaining the mode of disposing 
restraining the carrying of specie; and, on that amend- | of the lands in the Western territory, it is provided, that 
ment, almost the whole of the discussion had taken place the lot or section numbered sixteen, containing 640 acres, 
in regard to the conduct of the officers of the squadron in | shall be reserved for the maintenance of public schools, 
carrying specie; that amendment failed in Committee of | within said township. This ordinance simply reserves the 
the Whole, but in the Senate he renewed the motion, and | land from sale, but makes no grant or disposal of it whate- 
the amendment was carried. It was then considered that | ver. It defines the object and the use for which it is in- 
the carrying that amendment by a majority of the Senate, | tended, but confers no power or authority for its _— 
was expressive of an opinion, either that Government had | tion. The lands remained in this situation while the ter- 
allowed too great a latitude to the officers to carry specie, | ritorial government existed, and until Ohio became a State, 
or that those officers had exceeded their instructions. Mr. | and was admitted into Union. By the act of Congress 
H. said, the Senate could know no further of the instruc- | passed the thirteenth day of April, 1802, to enable the 
tions which had been given to the officers, than from the | people within the present limits of Ohio to form for them- 
jnstructions which had been laid before them. These | selves a constitution and State government, the following, 
were much more limited than the after instructions, and | among other propositions, were offered to the Convention 
he doubted much, if they had had all the instructions be- | for their acceptance or rejection: First, ‘‘ That section 
fore them at the last session, whether they would have | number sixteen, in every township, and where such sec- 
passed the amendment he had alluded to, which looked | tion has been sold, granted, or disposed of, other lands 
as if it was the opinion of the Senate that all was not right. | equivalent thereto, and most contiguous to the same, shall 
Had he known then, what he now knew, it would have | be granted to the inhabitants of such township for the use 
altered his mind much, and he now believed that the | of schools.” Second, “‘ That the six miles reservation, 
amendment which seemed to imply a censure on the offi- | including the salt spri commonly called the Scioto 
cers of the squadron, would never have been carried, if| salt springs, the salt springs near the Muskingum river, 
all the instructions had been laid before them. He was | and in the military tract, with the sections of land which 
happy the opportunity was afforded for the explanation | include the same, shall be granted to the said State, for 
that had been made, and he confessed, for one, if the in- | the use of the people thereof, the same to be used under 
formation now before him had been at the last session, it | such terms, conditions, and regulations, as the Legisla- 
would have altered his mind much. ture of said State shall direct; provided, the said Legisla- 
Mr. DICKERSON was glad to hear the remarks of the | ture shall never sell, nor lease the same for a longer pe- 
geutleman from Maine, (Mr. Hotmes;) whatever might be | riod than ten years.” These propositions were offered 
the result of his motion he was glad this discussion had | on condition that the Convention of Ohio should provide, 
led to the expression of such convictions on the part of at} by an ordinance irrevocable, not to tax the lands of the 
least one Senator. He then moved to recommit the re-| United States, until the expiration of five years after the 
port of the Naval Committee, with instructions to strike | day of sale. This was the consideration to be given on 
out all that part thereof which is embraced in brackets, as | the part of the State of Ohio: this was the equivalent re- 
above; and quired by the United States. When the Convention met, 
The question being taken on this motion to recommit | in Ohio, these propositions were taken up, considered, 
the report, it was carried, 17 to 13. and accepted, on condition that the following additions 
, and modifications should be made to the same: That a 
OHIO SCHOOL LANDS. rR o& like donation, equal to one thirty-sixth part of the whole 
On motion of Mr. RUGGLES, of Ohio, the Senate re-| quantity of land in the United States’ military tract, 
sumed the consideration of the bill from the Housé of Re-| should be made for the support of schools within that 
presentatives, authorizing the sale of lands granted to the | tract; also, that the like provision should be made, for the 
several townships in the State of Ohio, for the support of | support of schools, in the Virginia military reservation; 
education. : and that a provision of the same kind should be made for 
Mr. RUGGLES said, when this bill was under consider- | the benefit of the inhabitants of the Connecticut Western 
ition, on a former day, he dial: not suppose that along and / reserve. The Convention also required, that out of all 
protracted discussion would have been necessary, in order | the lands that should be hereafter purchased from the In- 
to satisfy the Senate of the necessity and reasonableness | dians, by the United States, within the limits of Ohio, 
of its passage He had believed that it would have struck | one thirty-sixth part, or section number sixteen in each 
the mind of every Member at once as being expedient | township, should be granted for the support of schools; 
and necessary. Mr. R. said, he was, however, mistaken, | and that all these lands, to be thus appropriated, should 
and he had found that there was opposition from different | “ be vested in the Legislature of the State, in trust,” for 
quarters, and on different grounds from what he had|the use of schools. The object of these additional 
anticipated. The Legislature of Ohio has asked Congress | propositions, on the part of the Convention of Ohie, was 
to pass this law, by a respectful memorial; which has | to secure to all the people of the State equal rights and 
been printed, and now lies upon the table. The Legisla-| equal advantages—that the inhabitants of the United 
ture are impressed with the belief that it will best promote | States’ military tract—in the Virginia military reserva- 
the interests of the State, and the people generally, to | tion—and the Connecticut Western reserve, where no 
have the power of managing or disposing of these lands | lands had been granted far the support of schools, should 
confided to their superintendence and cortrol. Mr. R. | be placed upon the same footing with the inhabitants of 
aid, in order to discharge his duty to the State, and to the | other parts of the State. Another object on the part of 
Legislature, he now found the obligation imposed upon | the Convention of Ohio was, to have the nature of the 
him to go into a particular history of the compact made | grant changed, and vest the lands in the Legislature of the 
between the convention of Ohio and the Congress of the | State, in trust, for the support of schools in the several 
United States, concerning the lands appropriated for the | townships, instead of granting them directly to the inha- 
we of schools, within the State of Ohio, and the subse- | bitants of those townships. These additional propositions 
quent laws that have passed upon that subject. and modifications were agreed to by the United States, 
This course will be necessary, in order to give to the | as will appear by reference to the act of the 3d of March, 
senate a clear and distinct view of the case; to enable /1803. Mr. R. said he had not recited the language of 
Vor. IIl—6 é 


























































asa ae 


rl 













Bc rm ena em 












_ing the bill. 


. Ohi, this objection could not. easily be removed. 
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the propositions of the Convention of Ohio, nor the acts | would then become the duty of the Representatives o 
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of Congress, literally; his object was to give correctly the | the Sovereign States here assembled to discountenane 


substance, in as condensed a manner as possible, and he 
believed he had done it correctly. 


From the history of | 


these proceedings, we arrive at that information which | 


is necessary to enable the Senate to form a correct de- 
cision. 

It is now proper to inquire, what is the nature of this 
compact? What are the rights of the two parties? What 
title in these lands has been conveyed to the State of 
Ohio? Here Mr. R. went intoan argument to show that the 
right and title to these lands was completely vested in Ohio, 
as had been expressed in the memorial of the Legisla- 
ture—that there had been a fair exchange of equivalents 
between the State andthe United States, and- that the 
one was given in consideration for the other. He then 
stated that there was a Gifference of opinion-on this sub- 
ject in the Legislature*bf Ohio, and among the People of 
the State; and for the atitpose of doing away these doubts, 
and removing all engiirasiments, the Legislature had 
asked Congress to pass fhe present bill. Mr. R. then gave 
a history of the proceédings of Congress in the grant of 
twelve thousand acres*of land to the Society of United 
Brethren, in trust, for the sole use and benefit of the In- 
dians residing on the Muskingum; and referred to the act 
of Congress of last Session, authorizing the sale of the 
Salt Spring tracts in Ohio. He said he perceived that a 
difference of opinion existed in the Senate, similar to that 
in Ohio; but he hoped that gentlemen would vote for the 
bill; for if the complete title was in the State, it could do 
no harm; and if any interest remained in the United 
States, it would tranfer it to the State. This was the ob- 
ject of the Legislature in asking for the passage of such a 
Su and he hoped their wishes would be gratified. 

Mr. KANE said, that when this bill was last brought to 
the view of the Senate, the argument turned upon the 
supposed right of Ohio to alienate these lands without the 
consent of the United States. It was then said that a ma- 
jority of the members of the Legislature of that State en- 
tertained such an opinion, and that the application for the 
passage of this bill was made for the purpose of quieting 
the deubts of those who would hesitate to purchase until 
Congress should, in more express language, settle the 
question. The earnestness with which the subject had 
been passed by the legislative memorial on the table, and 
by the delegation from Ghio in both Houses of Congress, 
sufficienti proved that these apprehensions were serious- 
ly and extensively felt. The evident consequence of such 
a state of things would be, that sales could only be made 
under embarrassing circumstances, and for inadequate 
considerations. Yet it has been objected, that the passage 
of the bill would be an act of superfluous and excessive 
legislation, and that Courts of law were the proper tribu- 
nals for settling such questions. Is thetact (asked Mr. K.) 
superfluous or excessive, the certain tendency of which 
was to quiet dispute, and render available the means set 
apart for the encouragement of learning? Could a sub- 
ject of more interesting legislation be presented to an 
American Congress’ He contended, that the only dan- 
ger to be apprehended by a purchaser, was the possibility 
that the United States might one day dispute with Ohio 
the right of unlimited control over these lands. If no 
such intention existed, where was the necessity of refer- 
ring te judicial tribunals, a matter in which we feel no 
interest’. it would be more kind and respectful to that 
great State to, disavow, promptly, such motives by pass- 
The honorable gentleman from Kentucky, 
has said. that Ohio, by making the request, was wanting 
in that respect she owed to herself as an independent 
State, that she ought to know and exercise her privileges 
fearlessly and at her own pleasure. Had the interest in 


the land been vested in the Legislature by the People of | 


in any State an act of self-degradation. 


even by implication, the prayer of the memorial was, ¢} 


the rights of Ohio might be rendered more certain, 
cure, and valuable. 


departure from the true dignity of a State? Could 


objection exist to united concert and action on the py 


of both Governments for the sole benefit of the Peo,,. 


of Ohio? 


This, howeye 
was not the case. Whatever of right in this matter ,,, 
pertained to the Legislature or People of Ohio, was op, 
tuitously conferred by Congress, but in terms SUPposed 
to be equivocal; and, so far from surrendering any thing 


5 


Was there, in such a request, y 


Mr. K. said, he had thus far considered the subjce 
without adverting to the act of Congress, which was yy 


posed to have conferred upon Ohio the absolute right 
dispose of her school lands. 
at all, was conferred by the first section of the act of t 
3d of March, 1803, which declares substantially that th 


+ 


This power, if it existe: 


lands shall be vested in the Legislature of the State, | 


trust, for the use of schools, and for no other use, intent, o 
purpose whatever. Did this language create a trust simp) 
for the purposes of superintendence, receiving rents an 
profits, and applying them to the use appointed—or did 
it create a trust of a more extraordinary kind, coupled 
The Englsh common |; 
had surely furnished no rule of interpretation by which 


with a power of alienation? 


such language could be made to vest so large an estate ; 


the latter. And, to his mind, it was not clear that a me 
liberal rule of construction was to be drawn from the 
jects in view when the act was passed. 
derstood to be to furnish the People of the new Si 
with the means of educating their children, and to | 


out a strong inducement to the purchase and _ settlemen 


of the public domain. Such a policy would have b: 


poorly sustained, had Ohio, inher infancy, sold these land; 


for any sum they would then have commanded. The amo 
raised therefrom would have been too small to be 


luable to the People of the State, and the inducement o: 


which he had spoken would have been withdrawn. 1 
time had now arrived which found this State largely | 
pulated and extensively improved. The wisdom and g 


These were w 


A 


faith Whfch characterized her législation, afforded full s 


curity against any waste of the means so amply provide’ 


by the bounty of the nation, for the sacred purpose of « 
lightening the minds of the rising and future generatior 
of teaching them the value of that ‘* liberty” which co: 


stituted the excellence, the strength, and he would ad, 


the “ power” of our institutions. 


i) 


Mr. K. observed, that there was a feature in the bil 


which he feared would be found inconvenient and 
barrassing in its operations. 


ships an indispensable preliminary toa sale. If he |! 


taken an accurate view of the existing law, that provision 
The sixteenth section in each tov 


was unnecessary. 


He alluded to the claus 
which made the consent of the People of the several toy 


yy 


te 


\] 


ship in the States of Indiana and Alabama, was granted 


the inhabitants of such townships. 


for the use of the inhabitants of the townships. But, 


the State of Ohio, by the act to which he had particular! 


alluded, these lands were vested in the Legislature of 
State for the use of Schools within the State. 


In the States of Ill 
nois and Missouri the grants were made to fhe Stal 


Some cont 


sion of opinion had been produced by the suppostt 


that the laws on the subject were uniform. But as 


Legislature of Ohio, which represented the People of th 


State, had requested that this preliminary should b« 


quired, he would vote for the bill as it stood, unless th 


honorable Senators from that State chose to move 
amendment. 


Mr. BERRIEN offered some remarks in explanation 0! 
It | what he had formerly said on this subject (which ho 
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peen referred to by both of the preceding speakers) and 
in support of the opinions then advanced against the 
propriety of passing the bill. _ y 
Mr. HOLMES submitted his reasons for favoring the 
of the bill, and for entertaining opinions in regard 
to it somewhat variant from those he had heretofore ad- 
vanced. 

Mr. ROWAN also added some remarks to those he be- 
fore submitted, to shew that the consent of Congress was 
erroneously asked for, was unnecessary, and, therefore, 
the bill inexpedient. 

Mr. HARRISON spoke in support of the bill and in re- 
ply to those opposed to it. 

Messrs. MACON, CHANDLER, and EATON, success- 
ively made some remarks adverse to the propriety of pass- 
ing the bill. 

‘Mr. EATON moved an amendment limiting the mini- 
mum price for which the lands should be sold. 

Mr. ROWAN moved the re-commitment of the bill, 
deeming a report from a Committee, that Congress have 
no power to interfere, sufficient forthe purpose desired 
bv Ohio. 

‘vr. COBB moved to accompany the re-commitment 
with instructions to inquire into the right of the United 
States in the case, and to report a bill if it should be 
found the United States possessed any right over the 
subject. 

After much further discussion, all motions to amend 
were lost. 

Mr. HAYNE suggested an alteration of the phraseology 
of the first section, so as to give the consent of Congress, 
instead of authorize the State to sell; but the suggestion 
was not adopted. 

The bill was then ordered to a third reading by a large 
majority. 


Tersnay, Janvary 24, 1826. 
SEAMEN IN THE MERCHANT SERVICE. 

Mr. HOLMES, of Maine, rose, and said he wished to 
ofter a resolution in regard to an alteration in the law 
which provides for the government and regulation of the 
seamen employed in the merchant service. The acts on 
that subject provided, Mr. H. said, that every ship or ves- 
sel belonging to the citizens of the United States, of the 

utthen of 75 tons or upwards, and bound on a voyage, 
should be provided with a chest of medicines, accompa- 
ied with proper directions for administering them. By 
the provisions of that act, the apothecary was to furnish 
a chest of medicines, and to put up proper directions with 
it. Mr. H. thought it wis unsafe to leave it to the discre- 
tion of the apothecary what should be an adequate list of 
the medicines necessary fora voyage. The apothecary 
could sometimes substitute spurious medicines, at others, 
he might get rid of a quantity of trash which was old and 
worthless. It was equally to the benefit of the owner as 
of the seamen, to have a good chest of medicines fur- 
nished; and there being no inspection for medicines, he 
was convinced that much injustice was frequently done 
to the crews of merchant vessels, in consequence of there 
heing no further regulation on this subject. He, there- 
fore, moved the following resolution: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making further 
provision for furnishing the merchant vessels with medi- 
cine chests, and for their being properly provided with 
medicines suitable and necessary for each voyage. 

This resolution was agreed to. 


Wepnespay, Jan. 25, 1826. 
DISCRIMINATING DUTIES. 
The Senate proceeded to the consideration of the fol- 


lowing bill, reported by the Committee on Commerce, | 


Ohio School Lands—Seamen in the Merchant Service—Discriminating Duties. 


[SENATE. 
**in addition to an act, entitled ‘an act concerning discri- 
minating duties on tonnage and impost.” 

** Be it enacted, &c. That, upon satisfactory evidence 
being given to the President of the United States, by the 
Government of any foreign nation, that no discriminating 
duties of tonnage or impost, to the disadvantage of the 
Un ted States, are imposed or levied in the ports of the 
said nation, upon vessels wholly belonging to citizens of 
the United States, or upon the produce, manufactures, or 
merchandise, imported in the same, from the United 
States, or from any foreign country, the President is here- 
by authorized to issue his proclamation, declaring that the 
foreign discriminating duties of tonnage and impost, with- 
in the United States, are, and shall be, suspended and dis- 
continued, so far as respects the vessels of the said foreign 
nation, and the produce, manufactures, or merchandise, 
imported into the United States in the same, from the 
said foreign nation, or from any other foreign country; the 
said suspension to take effect from the time of such noti- 
fication being given to the President of the United States, 
and to continue so long as the reciprocal exemption of 
vessels belonging to citizens of the United States, and 
their cargoes, as aforesaid, shall be continued, and no 
longer.” 

Mr. LLOYD, of Massachusetts, said, the object of the 
bill was to clothe the Executive with the authority to 
proffer to any foreign nation who would reciprocate the 
sume hberal conditions to the United States, an entire 
equality of commercial intercourse; in other words, that 
the vessels and merchandise of foreign Powers, agreeing 
to this condition, should be admitted into the ports of the 
United States on precisely the same terms, and be subject 
to no other or higher rates of duty, whether of tonnage or 
of impost, than the vessels and cargoes of the citizens of 
the United States. This, it would be perceived, when 
acceded to, amounted to a complete removal of the sys- 
tem of discriminating duties with the parties agreeing to 
it. The report, he said, which had been made by the 
Committee of Commerce, laid on the tables of the Mem- 
bers of the Senate, would give the general reasoning on 
the subject, and more especially would the minute state- 
ments accompanying it, furnish precise data, on which 
gentlemen could correctly form their opinions as to the 
expediency of adopting the course of policy recommend- 
ed, and of passing or rejecting the bill. Most gladly, he 
said, he would leave the subject on this ground, but he 
had been informed, in the position in which he stood, as 
Chairman of the Committee, that something more was ex- 
pected from him; and that other elucidations of the bill 
should be given. ‘These expectations he would endea- 
yor, then, as briefly as in his power, to comply with, and, 
in doing it, attempt to trace the origin, progress, and ef- 
fect, of the discriminating duties, adverting, in his re- 
marks, to three or four more marked eras in the commer- 
cial history of the United States; shewing the relative 
amount of the foreign trade at the different periods refer- 
red to; the proportion of it enjoyed by the citizens of the 
United States, and that part of it occupied by foreign na- 
vigation; also, the present state of this trade, and the 
amount of it exhibited at the date of the latest returns 
from the Treasury Department in 1824. He would then 
advert to the effect to be produced by the passing the 
bill, on the commerce of this and other countries, and 
leave it to the better judgment of the Senate for its de- 
cision. 

The discriminating duties, he said, were coeval with 
the Government, being among: the first acts after its adop- 
tion; the effect was salutary and beneficent in a high de- 
gree; at this time the navigation of the United States was 
in not only a depressed, but nearly a prostrate state. We 
had, before the adoption of the Federal Constitution, 
scarcely recovered from the impoverishment and exhaus~ 
tion of the war for Independence; we had no commen 
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head to protect our rights or property in foreign countries; 
alien duties abroad were laid on our navigation, which we 
had no power to retaliate; for, if one State retaliated these 
duties, and the others did not follow her example, her si- 
tuation was only changed from bad to worse—as it drove 
the little foreign trade she might have from her ports to 
those of the States where no duty was imposed. The 
consequence was, we could not compete with foreign na- 
vigators; they taxed our vessels, but we could not tax 
theirs; and this mequality was decisive against us; the 
consequence in a little while would have been, that the 
whole, or nearly the whole, carrying trade of the United 
States, even for our own products, would have been in 
the hands of foreign navigators. At this period the Ge- 
neral Government was most happily adopted, and the dis- 
criminating duties were imposed; the effect was electri- 
cal; the merchants and navigators of the United States 
saw the whole revenue of enactions of the Government 
based upon the interest with which they were most nearly 
connected; they felt they had a Government, not only 
able, but willing, to protect them; and that the counter- 
vailing duties would place them in some degree ona foot- 
ing with other nations; from this moment the navigation 
and commerce of the United States most rapidly expand- 
ed, increasing in a ratio unexampled in the records of any 
other People. In 1789, the whole tonnage employed in 
the foreign commerce of the United States, was only 
234,000 tons, of which more than 100,000 was in foreign 
navigation; but in the short space of 17 or 18 years the 
tonnage employed in the foreign trade of the United 
States had swelled to no less an amount than 1,200,000 
tons, giving an increase, in this short space, of more than 
five fold, of which not nearly one-half, as in 1789, was in 
foreign navigation, but only 86,000 tons, out of 1,200,000 
tons; giving an increase of the American tonnage, nine 
times over—it having increased during this time from 
about J 20,000 tons to 1,100,000 tons. ‘This was the se- 
cond period to which he should allude. But this highly 
gratifying state of prosperity for the commerce and navi- 
gation of the United States, he could not contend, arose 
exclusively, or principally, from the imposition of discri- 
minating duties; nor did it arise mainly from them; it 
arose from other and more powerful causes; from the po- 
litical events of the times; from the wars of the French 
Revolution, which soon followed—which continued for 
twenty years, embracing in their vortex within that time, 
all the navigating States of Europe; deranging and over- 
turning their commercial systems, and, when engaged in 
war, sweeping all their shipping from the ocean, with the 
single exception of Great Britain, whose naval preponde- 
rance enabled her to protect her mercantile marine. In 
this state of things, the commerce of the world was al- 
most entirely thrown into the hands of American mer- 
chants and ship owners; and this, to the greater extent, 
was the source from which the unexampled success of 
American commerce and American navigation had arisen. 
At this period, he said, the two great combatants of Eu- 
rope were struggling for their political existence; and a 
great object on each side undoubtedly was, to gain pow- 
erful auxiliaries, or allies, in the contest. This motive, 
increased by a jealousy of the unrivalled prosperity, and 
growing power of the United States—and perhaps also 
by something of cupidity to reap a part of the profitable 
business they were prosecuting—probably led to that se- 
ries of wrongs and insults, captures, and plunderings, to 
the amount of not far short of one hundred millions ot dol- 
Jars, with which the United States were visited; and 
which, from necessity, first led to remonstrances, which 
produced nothing; to measures of -restriction, and with- 
drawal from the ocean, which were scarcely more effi- 
cient; and, finally, eventuated in a war with the more pow- 
erful of the maritime belligerents. 
These two eras, he said, fora reason before assigned, 





would not test the operation of the discriminating dutic, 
But he had now reached the period when the evidence to 
be derived from their existence could be perceived, anq 
their influenceestimated. The war with Great Britai, 
was terminated by the Treaty of Ghent, in December. 
1814; the peace of Europe had been secured not long be. 
fore, by the Treaty of Paris. The Temple of Janus yw 
now closed, and each nation would thereafter re-occupy 
its former commercial habitudes, resume its colonial pels. 
tions, and cultivate its own resources to the extent of jt; 
means and ability. 
As soon as this state of things was known in the United 
States, and intelligence had been received of the Treaty 
of Ghent, the Government of the United States, accom. 
modating itself to the change of circumstances, and acting 
up to those liberal principles of equal trade, which the 
late President of the United States, a few years since, in 
his message to Congress, correctly stated had ever charac. 
terised its proceedings, from the first commercial treat, 
it had formed, that with France, in 1776—passed the act 
of March 3, 1815, repealing the discriminating duties op 
vessels and merchandise, so far as regarded the produce 
and manufacture of such foreign nation, to which the ves. 
sel belonged, as should abolish, in their ports, all discrim). 
nating duties on American vessels and merchandise. This 
act, at the time, attracted no great attention; it was cop. 
sidered, in some degree, as embracing an abstract propo. 
sition, which might or might not be realized; but shortly 
after, to wit, in July, 1815, of the same year, a Conveition 
was formed with Great Britain, by which it was agreed 
that the same, and no other or higher rate of duties should 
be payable on the vessels of the respective countries, en. 
tering the ports of the other, with their cargoes, being of 
the growth, produce, or manufacture, of either, than on 
their own vessels when entering such ports. 
This was reducing theory to practice; the American 
ship owners and navigators became somewhat alarmed; 
they very naturally concluded, that, as a large mass of our 
imports were of British manufactured goods; as these 
were procured from, and shipped by British manufacturers 
or merchants; that, if British ships could come into the 
ports of the United States, precisely on the same terms 
as American ships, that a fellow-feeling between the Br. 
| tish merchant and ship owner would arise, and that the 
| greater part, if not the whole, of the importations from 
| Great Britain to the United States, would be made in Bri. 
| tish shipping, to the exclusion of American navigation, 
such also was the impression of the British ship owners; 
for they prepared to put some fine ships into the trade; 
two, he believed, went into the trade with Boston; our 
merchants knew British ships could be constructed on 
about the same terms as American ships; but, as they last 
longer, in the end, they might be cheaper. ‘The British 
oak being more durable than the American oak—he did 
not mean the live oak of the country, which is the best 
material fur ship building in the world—but it is to 
scarce, too costly, and perhaps too heavy, for the pur- 
poses of mercantile navigation. They also knew, that, 
in time of peace, the wages of American seamen were one- 
third, or one-half, higher than the British; that, although 
provisions were generally cheaper in the United States 
than in Great Britain; that as we gave our seamen more 
indulgencies and comforts, especially in port, that the cost 
of subsistence was also probably dearer. These were dis- 
advantages the American ship owner knew he had to con- 
tend with, but he did not shrink from the contest; he 
breasted himself to meet it: also put fine ships into the 
trade, taking more care than usual to select active, vigor- 
ous, spirited young men, to command them, who would 
never strike a topsail while a mast could carry it. The 
result was, before the end of a twelve-month, it was per- 
ceived the American ship would perform nearly three 
trips to the other’s two; and that goods, shipped by the 
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ships; the consequence ch was, the latter quitted 
the trade, and we have now the whole of it in American 
. This, he said, was to his mind conclusive; and this was 
iod when the first suspension of the discriminating 
duties had taken place. He would trace further the ope- 
ration of the act of ‘Congress of 1815. The convention 
with Great Britain was for four years. In 1818, it was 
renewed for ten years, and is now in existence. In that 
year a treaty was also formed with Sweden, embracing 
the same provision, and for the same period. This prin- 
ciple has been still further extended, by diplomatic ar- 
ments with Russia, Prussia, Norway, Oldenburg, the 
Hanse Towns, France, and Sardinia. Negotiations, it is 
understood, are depending, in relation to it, with some 
other of the Powers of Europe, and the States of South 
America, and will, probably, issue in the same result. 
This, then, is the third period, 1815-16, and the prin- 
cipal one, in connexion with the next era, or 1824, on 
which a correct estimation may be formed of the effect of 
the discriminating duties. It was a time of peace, and 
they were unaided. In 1816, the whole amount of ton- 
nage employed in the foreign trade of the United States, 
was 1,800,000. tons; of which 258,000 were in foreign 
navigation. Part of «his had to come in under the disadvan- 
tage of the discriminating duties. What did not come in 
on equal terms with American shipping, had this quantity 
of foreign navigation increased in 1824, when the ton- 
nage duty had been taken off from the vessels of nearly 
all the navigating Powers of Europe? Let the same re- 
cord answer. The amount of tonnage employed in the 
foreign trade of the United States, in 1824, the latest to 
which we have returns, had fallen off, owing to the causes 
before-mentioned; but it amounted to 935,000 tons. What 
proportion had foreign ship owners of this, when relieved 
from the tonnage duties? Not nearly one-half, as in 1789; 
not more than one-fifth, or 258,000 tons, as in 1816. No, 
Sir, they had nota tithe, a tenth part, having only 89,000 
tons out of 935,000; and this is decisive: it shows that, 
on a fair field, and a clear stage, your merchants and navi- 
gators, on equal terms, are able successfully to compete 
with any nation on the face of the earth, with-or without 
discriminating duties. This, however, is only the state- 
iment of the tonnage employed: it does not show the 
anount or value. Pursuing the inquiry on this head, we 
have authentic information at command. It is to be de- 
rived from the annual report of the Secretary of the 
Treasury; and, notwithstanding the predictions which 


have been made of the general distress which was to | 
pervade the United States, in consequence of the balance | 


of trade being against us; the high price of exchange; 
the exportation of specie, and the sale of American stocks 
in Europe,—so far is this from being the case, the coun- 
try, generally, is in a state of great prosperity. Specie, 
where the laws have their force, and credit is good, hard- 
ly bears any premium. American stocks stand higher 
than any other foreign stock in European markets; and 
the portentous balance of trade, so far from being against 
us, is, in fact, a million of dollars in our favor; the exports, 
according to the Secretary’s account, being ninety-two 
millions of dollars, and the imports only ninety-one mil- 
hons. This spectre, he hoped, had vanished forever; 
and this account was the more cheering, as it appeared 
that, of these ninety-one millions, eighty-six millions were 
‘ansported in our own navigation; shewing the sympathy 
Which exists between the tonnage and the value. This 
result, he said, if it did not give every thing that could be 
desired, as there was a little residuum stiil possessed by 
foreign navigators, gave, as he believed, if foreign nations 
Were to have any concern in it at all, as much as any ra- 
onal man could either anticipate or expect 
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Pusuring the investigation, from the same record he 
would shew the proportions which the respective nafions 
of Europe possessed of this portion of the carrying trade; 
from which it appeared, that, in the trade with Great Bri- 


tain, of the tonnage we had 5-6ths, 
With France, - - : 9-10ths, 
The Hanse Towns, the amount not large, 2-3ds, 
The Netherlands - - . 94 parts in 100 
Denmark - - - . 98 
Sweden - - - ° 86 
Spain - : - - 97 
Portugal - - - . 97 
Italy . ; ‘ . 93 
Colombia - - - - 78 


Mexico - - - - 92 
While, with Russia, Prussia, Turkey, the Levant, the Aus- 
trian ports in the Mediterranean, Africa, the East Indies, 
China, Hayti, South America, generally, the Western Pa- 
cific, and the Northwest coast of America, the trade was 
all our own. 

It remained to show what would be the effect if the bill 
became a law, and was reciprocated by other nations. 
The effect would be, to throw wide open the gutes of 
commerce; all nations agreeing to a reciprocation, would 
have the right to send their vessels into the ports of the 
United States from every region of the globe, laden 
with every commodity, of every description, they chose 
to put on board of them; for, in our policy, we wisely 
prohibit nothing; and here other nations would have the 
advantage of us: for they prohibit many things, as con- 
nected with their manufactures, their treaty stipulations, 
or the privileges of their chartered companies. While 
we, on our part, should have the right to go to their 
ports from every other country, and to carry to them, on 
equal terms, whatever their own vessels could carry. 
More than this, for he meant to shew the effect plainly. 
If the principle were met by the European Powers having 
colonies, and was carried into effect in extenso, we should 
have the right to go to the colonies to furnish*them with 
their supplies, purchase their productions, and transport 
them in onr vessels, even to the ports of the mother 
country. This, he would be told, would never be realized 
Be it so: we lose nothing by making the offer. If reject- 
ed, we stand where we were; and, at any rate, it is ho- 
| norable to us, from the manly independence, as well as 

the perfect reliance it manifests, we place on the ability, 
the energy, and the industry of our navigators and citi- 

zens. But it is far from impossible that this trade, at 

some future day, not very distant, may be opened. More 
| liberal ideas than characterized former times, are enter- 
tained by the political economists of the present day; 
this is, at least, the case in England, where it seems to be 
perceived, that a widely extended commerce, supcrabun- 
dant supplies in the market, with a low rate of duties, 
more invigorates national industry, increases consumption, 
stimulates to exertion, and enlarges even the revenue, than 
can now flow from a narrew, illiberal, restricted state of 
markets, with a high rate of duties. Great Britain is act- 
ing upon this principle: for, within the last year, she 
has reduced the rat+s of her tariff very greatly, and has 
increased her revenue, it is said, £500,000 in a quarter by 
doing it. More than which, some of the British states- 
men, half a century since, pronounced the colonies a mill- 
stone about the neck of the mother country, and that they 
cost more than they produced. The same doctrine seems 
now to be in fashion: for, in the last number of the Edin- 
burg Review, an eloquent writer does not hesitate to de- 
clare the monopoly between the mother country and the 
colonies, to be a reciprocity of injuries, and not of advan- 
tages; and the colony trade, instead of a source of wealth, 
a source of poverty, vexation, and disgust. IH this is the 
fact, why then should it not be opened? Of the good ef- 
fect on the colonies there could be no question; they 
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would constansly obtain, in abundance, supplies that are turer, who must seek his remuneration from the fab;;, 
indiSpensable, at the lowest possible rate at which a’mer- made from it, which, when it reached this market a 
cantile profit could afford them; and, from the competition any other to which we have access, would Operate as : 
for their productions, would sell them at the highest price bounty to our manufacturers. This, he repeated, Other 
they would bear; thus, doubly benefitted, they would! nations would not desire. : 
hold up both hands for a free trade with the United| There was no other interest, the growth of which, also 
States. would not be retarded by a depression of the foreign 
This would be the effect of the bill, if adopted. It | trade by discriminating duties ;—it was an interest, |itt). 
might be said, after this unreserved and most favorable | known or noticed, but ere long, was to have no rival ip 
exposition for the United States, that the proffer not only any other quarter of the globe. It was carried on sileny. 
would not be met, but that the existing arrangements | ly and obscurely—the statistical tables gave no accoyp 
would not be renewed. The exposition he had made | of it; you had no right to take an account of it: yo, 
was no secret; our statistical accounts gave it; he did| had no right to pry into the value of one neighbor's on 
not fear a renewal of discriminating duties, and the re-| plus wheat which he exchanges for another neighbor’s sy; 
taliating system. Our situation secured us from them. | plus sugar or tobacco;—this is a family concern. 7), 
It was beginning to be understood by European states-| interest to which he alluded, was the invaluable coasting 
men, that we had other imposing interests now, beside | trade of the country, neither known nor valued, in any 
our navigation engaged in foreign trade. We had a new degree compared with its merits. What would be thy 
interest, into which we were driven by necessity, contra-| course of your coasting vessels’? Follow one of the: 
ry to our inclinations, for our predilections were for the | take any starting point, geographically the City of Was! 
water. Our resources were turned upon ourselves, from | ington; follow her down the Potomac, skirting the Ches 
the late war, and the aggressions which preceded it. | apeake, passing your Southern trading cities, entering 
We went into this interest reluctantly, Jnvita Minerva, | the Gulf of Mexico, ascending the majestic stream of th 
without previous skill or experience. It has, however, | Father of rivers, ascending still higher the equally ma. 
prospered and expanded nearly equal to the navigation. | jestic Missouri, passing into the great lakes, descending 
It has almost literally, ike Jonah’s gourd, sprung up in| to Erie, entering, if you please, the noble canabof th: 
a night, and bids fair soon to overshadow the whole | stateof New York, and passing alors the centre prong 
building. Inthe short space of fifteen years the cotton | of the future trident of Neptune, stopping at the great 
manufacture for articles of common use owns no supe-}| emporium of the Western World, the city of New York 
rior; these manufactures find a market in every region, | or, if not stopping thus shortly, follow her round the canal 
and the impress of the names of the American manufac- | at the Falls of Niagara, which a short time will place there, 
turers, on those which are sent from other countries, to| into Ontario, thence down the St. Lawrence, coming 
recommend them, shews we have nothing now to acquire | round the Northeastern border of the United States, and 
in the quality we make, from the descendants of the | in front of the principal commercial cities, returning to 
Arkwrights, with all their skill, their experience, their | the Potomac, after having performed a eircuit of eight or 
immense establishments, and their capital; and from the | ten thousand miles; of aspace which, before the lapse 
hold this interest is taking, no intelligent man can visit} of many years, will be studded with trading towns and 
this country without perceiving that, if this disposition | populous settlements; and this trade is exclusively you 
continues, and is improved, in a half or a quarter of ajown: nota single ton of foreign shipping is employed in 
century, if he is desirous of finding other Manchesters | it: it is yours in war as wellas peace. Ina few yews 
and Leeds, and Lyons and Rouens, he may look for | you may prosecute it, under a covered way, from Maine 
them, and possibly find them, as readily in the Middle | tothe Mississippi and the lakes, wholly beyond the reach 
and Eastern States, as in France or Great Britain. This | of an enemy, except for a small portion of it on the ( 
is an interest which an embarrassed or crippled foreign | nada shore. What is this trade now? The returas gi 
trade would not keep back, and an interest which the] as employed in it for the past year 700,000 tons. Does 
leading nations of Europe have no desire to encourage. | this shew its value? Nothing like it. This is only th 
We are also secure from the effect of discriminating du- | capacity contained within the wooden walls of the vessels 
ties from others, by our ability to retaliate them, as well | that are registered and enrolled forthe coasting trade 
as by the character of our trade. What is it? From Eu-| These vessels perform ten voyages on an average ina 
rope, we import principally articles of luxury, by habit | year, taking a cargo each way. Estimate them at a half 
needful for our comfort, but which, if necessary, we can] five voyages in each year with full cargoes; then j 
do without; or, if needful, do better—procure for our-| would have seven. millions of tons of productions trans 
selves. What is the character of the articles we export? | ported in a year between the different ports and inhab’- 
Articles of necessity. Such is, when wanted, our bread | tants of the country. This would give some idea of 
stuffs; such is our great staple, cotton. It is a necessary, | importance, and this is the commerce that is most inval 
as it supplies subsistence to the multitud ‘$s in Europe uable to us. An interruption to our foreign trade would 
who depend on it for their means of industry. It might} increase it; this other nations also would not desire; pow- 
be said, it could be procured elsewhere. This apprehen- | er is relative; nations are strong as others are weak. 
sion, once entertained, had passed away; even the pro- This subject he would not pursue further. The Con 
ductions of the vegetable kingdom would not thrive un- | mittee, from all the reflection they had been enabled t 
der the united and malignant influences of the plague, | give, were unanimously of opinion, that the policy! 
the scimetar, and the bow-string. In time of peace, no | commended by the Executive in his message at the ope! 
one would go to the den of the lion, with the mouth of'| ing of the session, was a wise and judicious one. In cot 
it strewed with carcases, when his object could be effected | sequence of this, they had presented the report befor 
better and more securely elsewhere. He had no fears of| referred to, accompanied by the bill on the table, whic! 
the competition of the Pasha of Egypt. Cotton could not, in | they hoped would meet the approbation of the Senate. 
time of peace, be brought from India, where the qual- The bill was then, without further debate, ordered to 
ity was much worse, under thrice the freights from the | be engrossed and read a third time. 
United States. In South America we might.have a com- ACCOUNTABILITY OF OFFICERS. 
petitor; but if, with our skill, our experience, our nearer] The Senate then took up the bill “to secure the a 
proximity to the markets of consumption, we could not countability of public officers.” 
compete with supplies from that source, we would de- The Committee on Finance had reported some amend 
serve to suffer. Discriminating duties on this article must} ments to this bill, amongst them, recommending t! 
advance the price, which must be paid by the manufac- striking out of the following (Sd) section 
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«That no person shall be appointed a collector or re- 
ceiver, or to any office which entitles him, in any way, to 
receive, and makes it his duty to account for public mo- 
neys, Who shall, at the time o such appointment, be in- 
debted to the United States.” ’ f 

This recommendation of the committee was explained 
by Mr. SMITH, to have proceeded from an opinion that 
sich a provision would improperly restrict the Executive 
in the latitude of choice to which he was entitled, in the 
selection of officers. 

Mr. HOLMES opposed striking out the section, at 
considerable length, and cailed for the Yeas and Nays. 

The Yeas and Nays were then taken, and the Senate 
refused to strike out the section by the following vote: 

For striking out—Messrs. Berrien, Bouligny, Eaton, 
Edwards, Hayne, Johnston, of La. King, Knight, Mcll- 
yaine, Mills, Seymour, Smith, Van Dyke—15. 

Against ii—Messrs. Barton, Bell, Branch, Chandler, 
Chase, Clayton, Cobb, Dickerson, Ellis, Findlay, Harri- 
son, Hendricks, Holmes, Kane, Lloyd, of Mass. Macon, 
Marks, Noble, Robbins, Ruggles, Tazewell, ‘Thomas, 
White, Williams, Woodbury—25. 

The bill was then laid on the table. 





Tavrspay, Janvany 26, 1826. 


The Senate sat to-day, but no public business of impor- 
tance was transacted. 





Farivar, January 27, 1826. 
The Senate met this day, but no business of general in- 
terest came up: the Senate adjourned to Monday. 


Monpnay, January 30, 1826. 


Mr. DICKERSON rose to submit a resolution. He 
said, as, by the report of the Secretary of the Treasury, it 
appeared, that, after the year 1830, the whole amount of 
the Public Debt, on the principles assumed in that report, 
would stand at about forty millions of dollars, and as our 
revenues upon commerce are increasing in a way to leave 
large surpluses, beyond thie exigencies of the General 
Government, it has been deemed important that such sur- 
plus should be appropriated to the purposes of Education 
and Internal Improvement; but as these improvements, 
by the arm of the United States, meet with constitutional 
as well as other objections, the only way to obviate these 
difficulties, and at the same time serve the public interest, 
would be to distribute these surplus funds to the different 
States and ‘Territories for these important purposes, to be 
appropriated according to their discretion. ‘The sums to 
be distributed may be taken in part from the sinking fund— 
1 part from the retrenchments in our present expendi- 
tures—and in part from future excesses of revenue above 
the present receipts. Mr. D. concluded by offering the 
following resolution: 

Resolved, That provision ought to be made by law to 
authorize and require the Secretary of the Treasury to | 
distribute, annually, to the States and ‘Territories of the 
United States, three millions of dollars for the purposes of 
Education and Internal Improvement—to be apportioned | 
among the States and Territories according to the rate of | 
arect taxation. | 





AMENDMENTS TO THE CONSTITUTION. | 

The Senate then, according to the order of the day, | 
proceeded to the consideration of the resolution proposing | 
amendments to the Constitution, in regard to the election | 
of President and Vice President of the United States. | 

Mr. VAN BUREN rose and said, that the resolution | 
under consideration referred to a subject confessedly of | 
great interest: it had been but a short time since laid be-| 
fore the Senate by the able report of the committee, by | 
whom the matter had been considered; and, if there was! 
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no disposition on the part of the Chairman of that com- 
mittee, to urge the subject at this moment, it would per- 
haps be well to postpone it for a short time. He should 
therefore move that it be postponed to, and made the order 
of the day for Monday next. 

Mr. HAYNE said, as one of the committee who had re- 
ported that resolution, he should not object to any rea- 
sonable postponement asked for by the gentleman from 
New York, or by any othergentleman. But it was a sub- 
ject of such vital importance, that he hoped, when next 
it should be called up, it shouid be for the purpose of de- 
cision, and that gentlemen, if any there were, in the Se- 
nate, that objected to the eye of that resolution, 
would come prepared to submit their objections. The 
committee had made an elaborate report, stating the 
grounds on which they supposed the amendment could be 
supported. He, therefore, hoped that gentlemen would 
examine that report, and come prepared to show, either 
that these arguments were not well founded, or to give 
their hearty support to the proposed amendment. 

Mr. BENTON said, that, in making their report on this 
subject, it was the design of the committee to accelerate 
the consideration and decision of it. The committee had 
before them two modes of proceeding; one was, by sub- 
mitting a resolution, and, when called up for discussion, 
for the Chairman, or some other member of the commit 
tee, to rise, and explain the reasons in support of it. The 
other method was, by exposing their reasons, by means of 
a report, in the first instance. The committee had adopted 
the latter mode, as thinking it the most respectful to the 
Senate, and in every way the best. It was thought that 
every gentleman, haying before him the reasons on which 
the committee acted, when the subject was set for a day, 
it might be taken up on that day, and acted on without 
further delay. He acquiesced inthe motion which had been 
made for the postponement, as the gentleman from South 
Carolina had done, in the hope and expectation that, on 
that day, it would be taken up in earnest, and disposed of 

The motion was then agreed to. 





Tcsspar, Janvary 31, 1826. 


On motion of Mr. HOLMES, the Senate took up the 
bill “to secure the accountability of Public Officers, and 
others,” the question being on the adoption of an additional 
section, reported by the Committee of Finance, which, be- 
ing modified on the suggestion of Mr. HOLMES, was 
agreed to in the following form: 

**Sec. 5. And be it further enacted, That, in all cases 
provided for by this act, the fact that the person is indebted 
to the United States shall be evidenced by a judgment ef 
some competent tribunal, or by a statement of his account 
at tue Treasury Department, according to the provisions 
of the 2d section of the act of the 15th March, 1820, “ pro- 
viding for the better organization of the Treasury Depart 
ment,” and notice thereof given to such person: Provided, 


| That, is the person so found indebted, on such settlement, 


shall, on such notice, file his exceptions thereto, in writ 
ing, denying, on oath or affirmation, that he is indebted to 
the United States, he shall not be subject to the provisions 
of this act, until the fact of his being indebted to the 
United States shall have been judicially determined.” 
Mr. KANE then, for the purpose of supplying imperfec 
tions which he conceived to exist in the bill, in its present 


| shape, moved to add to the section, just adopted, the fol- 


lowing provisos: 

‘* Provided, That no person shall be considered a debtor 
within the meaning of this section, unless he shall have 
failed to pay over the public moneys in his hands upon no- 
tice of the debt duly given, and demand of payment thereof 
by the proper authority. 

‘* And provided further, That nothing in this act con 
tained, shall be so construed as to prohibit the re-appoint 
ment to office of any debtor who has failed to make pay 
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ment as aforesaid, and who shall make it clearly appear 
that such defalcation accrued from unavoidable accident 
and misfortune.” 

Mr. HOLMES thought the first proviso rendered unne- 
cessary by provisions of the existing law, and called for a 
division of the question on the two. Mr. SMITH —— 
the difference of opinion respecting the details of the bill 
could be better accommodated, and the bill be better ma- 
tured in committee, and therefore moved its recommitment 
with the proposed amendments. Mr. FINDLAY spoke to 
show that the provisions of the bill were inadequate to its 
professed object. Mr. KANE acquiesced in the expe- 
diency of its recommitment; and the bill was recommitted 
to the Committee on Finance, and the proposed amend- 
ment ordered to be printed. 


Wepnespay, Fesrvary 1, 1826. 


Mr. KING, of Alabama, rose, and said it had become his 
ainful duty to announce the death of his honorable col- 
eague, HENRY CHAMBERS, who died on the 25th of 

last month, while on his way to the Seat of Government to 
enter on the discharge of his duties in the Senate. 

Mr. KING said he would not attempt the eulogy of the 
deceased; but Alabama would long have cause to regret 
the loss of the valuable services of one of her best, and 
most enlightened, and most useful citizens: and his nume- 
rous friends would long deplore the loss of one of the best 
of men. Without further comment, Mr. K. said he would 
offer the following resolution: 

Resolved, That the Members of the Senate, from a de- 
sire of showing every mark of respect due to the memory 
of the honorable HENRY CHAMBERS, deceased, late a 
Senator from the State of Alabama, will go into mourning 
for him, one month, by the usual mode. 

The resolution having been agreed to unanimously, 
Mr. KING again rose, and said that no case had occurred 
in the Senate, precisely similar to the present, but it was 
well known that the other House had thought proper to 
adjourn, on learning the death of one of its members while 
on his way to the Seat of Government. Mr. K. therefore 
moved the following additional resolution: 

Resolved, That, as an additional mark of respect for the 
memory of the honorable HENRY CHAMBERS, the Se- 
nate do now adjourn. 

The resolution was agreed to, nem. con. 


Tuvurspary, Feprvuary 2, 1826. 


The Senate took up the following resolution, offered 
yesterday by Mr. NOBLE: 
' §§ Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of making an 
appropriation of 50,000 dollars, or such other sum as may 
be considered sufficient, for the purpose of extinguishing 
the residue of Indian title to lands in the State of Indiana.” 

Mr. NOBLE said, in support of his resolution, that the 
adoption of it might be considered in two points of view: 
First, whether the Indians, within Indiana, had given any 
evidence that they were willing to sell the residue of 
their lands. His object, in introducing the resolution, 
was, to enable the Committee on Indian Affairs to inquire 
at the War Department to ascertain that fact. It would 
be found, upon inquiry, that abundant evidence was in 
the Department, obtained through Governor Cass, who 
had been engaged for years as Superintendent of Indian 
Affairs, in the Northwestern country, that the Indians 
were willing to sell the lands in question; and that the 
information, coming through Governor Cass, would be, as 
it ought to be, satisfactory on this point; for no man ha ~ 
excelled him, as yet, in point of information as to Indians, 
or Indian affairs, or in integrity on such subjects, when 
and wherever he had been entrusted. Mr. N. said, he 
had the same information from Mr. John Conner, who 
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was ensitled to credit wherever he was known; who fe 
Sa had ae _ “es — and on the 

ankakee river, an e the a seve 
of Indians. Spo Guage ral tribes 

The second point to be considered, re ed the apy; 
cultural and caeuaied interest to naan aa t 
United States, in extinguishing the title to the residue of 
Indian lands in Indiana. Hitherto the enterprise of ¢}, 
citizens of the State had been confined to the margin of 
the Wabash. By the extinguishment of the title of th. 
Indians, they would be relieved from the difficulty, ang 
in a commercial view, free commerce with the States, by 
an outlet through the Lake Michigan and the Straits 
Detroit, to Lake Erie, would be the result, as well as , 
port of entry, at the margin of Lake Michigan. Th. 
benefits from obtaining these lands would not cease her. 
it would put a check to foreigners embarking and partici. 
pating in the valuable fur trade with the aborigines of th; 
country. The fact is, at this time, said he, those trader 
who are engaged in the fur trade from abroad, with the 
Indians, frequently transport their goods into the States. 
whether smuggled or otherwise, by ascending the rive 
St. Joseph’s of the Lake to the head of the same river, 
and then conveying them to the river Kankakee, a port 
oge of six miles, thence down the latter river to the mout! 
of Yellow River, thence up the same to a point crossin: 
over to the fine and bold river Tippecanoe, a portage ¢: 
only twelve miles. The fur trade is commerce to ,|! 
intents and purposes, is highly valuable, and should, (em. 
bracing self-defence and preservation,) belong to th 
citizens of the State and the United States. By the e, 
tinguishment of the Indian title to lands in the State, com 
merce and agriculture will be promoted, and flourish ac 
cordingly. 

Mr. HOLMES thought there was another point in which 
the resolution might be viewed—it was that it was a nak. 
ed proposition to appropriate 50,000 dollars out of the 
Treasury; and, although, Mr. H. said, he knew the Con. 
stitution only restricted the Senate from originating reve. 
nue bills, yet it was not customary for this body to orgi- 
nate appropriation bills. and it would be as well not to 
depart from the usage of the Senate in this respect. 

Mr. NOBLE replied, that, whatever the practice of the 
Senate was, in originating appropriation bills, there was 
no impropriety in doing so, as the Constitution prohibit 
ed it only in regard to revenue bills; but, Mr. N. said, th 
present resolution did not even propose a direct appr 
priation—it simply directed an inquiry into the expediency 
of making an appropriation for a certain object, and h 
hoped it would not be refused. 

The resolution was then agreed to, nem. con. 

The Senate adjourned to Monday. 


Monpay, Fesrvary 6, 1826. 
A good deal of business was transacted to-day, but non 
which led to debate. 


Tvrspay, Frarvary 7, 1826. 

The Senate tock up the bill ** to authorize the legal re- 
presentatives of the Marquis de Maison Rouge, and those 
claiming under him, to institute a suit against the United 
States by petition, in the courts of the United States, t 
try the validity of their title.” ; 

[This case has been repeatedly before Congress in one 
shape or other, has been often discussed with great atter- 
tion, and is familiar to most readers. The claim is for two 0: 
three hundred thousand acres of land, in Louisiana, and 
the title rests on the validity of a Spanish grant to “ 
Maison Rouge. The claim has passed from hand to hane, 
and is now understood to be owned by Mr. S. Girard, 
Philadelphia. } ; 

On this bill a debate took place, which continued more 


than two hours, comprehending, in its scope, the histor’ 
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Fr. 8—13, 1826.] 
——ooeoeooeaeaessaaeeeaOaaa———aa—ams — 
of the claim, the propriety of giving to an individual the 
new privilege proposed by the bill, the other modes by 
which it was suggested the title might be ascertained, &e. 
Those who advocated the bill, were Messrs. VAN BU- 
REN, BERRIEN, ROWAN, and JOHNSTON, of Lou.; 
and those who opposed it, were Messrs. RANDOLPH, 
TAZEWELL, HOLMES, and EATON. Inthe course of 
the debate, Mr. RANDOLPH moved the indefinite post- 
ponement of the bill; and, on the question being taken 
thereon, it was decided in the negative, as follows: 

YEAS—Messrs. Barton, Bell, Chandler, Dickerson, 
Faton, Edwards, Hayne, Lloyd, of Mass. Macon, Marks, 
Randolph, Tazewell, Woodbury—15. 

NAYS—Messrs. Berrien, Bouligny, Branch, Chase, 
Clayton, Cobb, Ellis, Findlay, Hendricks, Holes, John- 
son, of Ken. Johnston, of Lou. Kane, King, Knight, Mc- 
llvaine, Mills, Noble, Robbins, Rowan, Ruggles, Sand- 
ford, Seymour, Van Buren, Van Dyke, White, Willey, 
Williams—28. 

The question then being on certain amendments report- 
edto the bill by Mr. VAN BUREN, from the Judiciary 
Committee, a motion was made to adjourn, which pre- 


vailed. 








Wepnespay, Fesrvary 8, 1826. 


The Senate took up the unfinished business of yester- 
day, being the bill to authorize the claimants: under the 
title of the Marquis de Maison Rouge, to institute a suit 
against the United States, to try the validity of that title. 
“Some verbal amendments, reported by the Judiciary 
Committee, having been agreed to in Committee of the 
Whole, and being reported to the Senate, 

Mr. WOODBURY moved ‘that the bill, with the pro- 
posed amendments, be recommitted to the Judiciary 
Committee, with instructions to make the bill general— 
providing a similar mode of settling controversies, as so 
similar titles in all cases, with a general limitation as to 
chims under such titles, if not thus settled;””? and Mr. W. 
followed his motion with a statement of his reasons in its 
favor. 

A debate ensued, which occupied the remainder of the 
day’s sitting. Mr. VAN BUREN opposed, briefly, the 
motion for recommitment. Mr. HAYNE submitted, at 
large, his objections to the bill, and his reasons for doubt- 
ing the validity of the claim. Mr. RANDOLPH followed 
on the same side, and delivered, further, his objections to 
the bill. Mr. WOODBURY made some additional re- 
marks in support of the modification which he had pro- 
posed to the bill. Mr. JOHNSTON, of Louisiana, spoke 
at considerable length against the motion to re-commit, 
and its object—in support of the bill, and of the consi- 
derations, both towards the State of Louisiana and to 
the claimants, which made it incumbent on Congress to 
settle the claim without further delay; and in reply to 
those gentlemen who had opposed the bill, or the claim. 
Mr. TAZEWELL replied, «also, at considerable length, to 
Mr. Jounstoyn, and against the bill Mr. VAN BUREN 
then intimated a desire to submit his views on the subject; 
but, it being near the usual hour of adjournment, moved 
that the Senate now adjourn; and then the Senate ad- 
journed 


Tuvnrspar, Fesrvary 9, 1826. 
The Senate was principally occupied to~lay in the con- 
sideration of Executive business 
Fripay, Fesrvany 10, 1826. 

The Senate was principally occupied to-day in the con- 
sideration of the bill for the relief of James Dickson & Co. 
and other business not of a gencral nature; after which, 
adjourned to Monday. ; 
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REPAIR OF POST ROADS. 


The Senate proceeded, as in committee of the whole, 
to the consideration of the bill ‘‘appropriating a sum of 
money ($15,000) for the repair of the Post Road between 
Jackson and Columbus, in the State of Mississippi.” 

Mr. JOHNSON, of Kentuc ky, (Chairman of the Com- 
mittee on the Post Office and Post Roads) explained the 
object of this bill, which appropriated $15,000 for the re- 
pair of the Post Road, ‘n the Indian country, between 
Jackson and Columbus, in the State of Mississippi, to be 
expended under the direction of the Postmaster General. 
A similar bill had, he said, passed the Senate, during the 
last session of Congress, but failed, for want of time, in the 
other House. The committee who had reported the bill, 
had received ample information, from the Postmaster Ge- 
neral, and from other quarters, of the vast importance of 
this road, of its being out of order, and of the necessity of 
the appropriation at present asked for. ‘The road runs 
through the Indian lands, over which no State has any 
control, therefore, would not involve any constitutional 
question. In its present state, the road is so bad that the 
communication is very precarious, and sometimes im- 
possible. 

Mr. CHANDLER, of Maine, said he should be unwilling 
to lay out any money within the State of Mississippi, tor 
making a post toad, especially as the writer of a state- 
ment (read by the Secretary) on which the committee 
seemed to rely, was doubtful whether this was the best 
road that could be had. In the State of Maine, when 
they made a road passing through lands owned by In- 
dians, they were under the necessity of doing it them- 
selves; and he thought the State of Mississippi was as well 
able to make its own roads as they were in the State of 
Maine. 

Mr. KING, of Alabama, said the State of Mississippi 
had not the power to make this road. The road runs 
through the Indian country, over which the State of Mis- 
sissippi had no control. The appropriation asked for is 
not more than sufficient to accomplish the desired pur- 
pose. They had formerly made an appropriation for the 
object contemplated by this bill—how that had been ex- 
pended he could not say. The committee had had the 
subject under their consideration; they had communicated 
with the Postmaster General, and Mr. K. said he was not 
disposed to delay the passage of the bill, as, from the 
great confidence that was placed in the Postmaster Gene- 
ral, they might be satisfied he would not require a larger 
sum than would be sufficient to put the road in a proper 
situation for the transportation of the mail. 

Mr. ELLIS, of Mississippi, said the object proposed 
was, that this route should be so improved as to enable 
the mail to be transported with safety from Jackson to 
Columbus, in the State of Mississippi, and this could not 
be effected unless this appropriation was made. The 
water courses which intersect this road in various direc- 
tions, require bridges, the swamps also require causeways, 
that post carriages may pass in security. He knew, from 
an experience of several years, that the mail arrived at 
Natchez and New Orleans in a very wretched and torn 
condition; and merchants complain that their losses are 
immense, in consequence of the negligence of Govern- 
ment in this respect. 

The gentleman from Maine had said that, because this 
bill did not provide for opening roads in Maine, that it 
should not be done in the present instance; but this road 
has already been opened by the Government of the Unit- 
ed State s, and itis no proposed to put it in such a state 
that the mail might be transported in covered carriages to 
Natchez and New Orleans; this he thought was an object 
well worthy the attention of the Government, and he 


hoped no opposition would be made to the passage of the 
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bill, as the question did not involve the 
power of Congress in regard to roads, &c. 


constitutional 
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Mr. ELLIS said the road did not pass through one. 
venth part of the State of Mississippi, and it was impos 


Mr. CHANDLER could not see why the constitutional | ble for the State Government of Mississippi to have g 
que stion would not be brought up as much in this case as ' authority over those lands till the title to them was e wie 


in making any other road—if the committee were in pos- | guished. 


The gentleman seemed to suppose that th 


session of no further information on the subject, sufficient great power which had so often been Controverted in th; 


proof had not been produced to show that this road was 
the best possible road that could be had; and he was not 
willing that the United States should lay out any money 
on it. If any were to be laid out, he admitted there was 
no officer in whom he would place more confidence than 
in the officer at the head of the Post Office Department. 
Let the State of Mississippi make the road, and the Unit- 
ed States would have no objection to giving them all the 
authority they could require. 


Mr. JOHNSON, of Kentuc ky, said this was not a road 


belonging to a State, but was one in which every part of 


this Nation was interested in keeping 
nication, by land, from Boston, New 
Baltimore, all the great cities on the seaboard, and all the 
towns and villages in the country North of the Southern 
point of our Union, must pass on this route. It wasa 
road opened by the United States, according to a treaty 
stipulation with the Indians; and because it served to con- 
nect the United States together, they had appropriated 
seven or eight thousand dollars for th 
ing it, and the present appropriation was required to put 
it in astate of reparr. 

Mr. COBB, of Georgia, was perfectly satisfied of the 
expedic ney of opening this road, if it were to be consider- 
ed merely as a matter of expediency—but he concurred 
in the opinion of the gentleman from Maine, that, if the 
constitutional question was not involved in this bill, it 
would not be involved in any one. Did the circumstance 
of this road passing through the Indian territory, change 
the principle at all? In what way does it? [Mr. Jonnson, 
of Kentucky, ah by treaty stipulation. ] A treaty stipu- 
lation gives to the Tnited States no other powers than are 
conferred on the aaa ernment by the Constitution. Sup- 
pose the Government of the U nited States stipulated by 
treaty with Great Britain todo a thing it was not constitu- 
tional to do, was a power thereby communicated to the 
Government to do that thing? Mr. C. said he did not 
like this plan of the United States acquirmg power by 
stipulations of treaty. It was a hai rerous doctrine. It 
seemed to him that when the y came to view this question 
fairly, it involved all the great principles as to the power 
of this Government to make roads and canals. Supposing 
they were to take the assigned by gentlemen in 
support of the present measure, that this road was neces- 
sary for the purpose of facilit the tr 
the mail. In the route from Baltimore 
wards Philadelphia, it was 
should be repaired; the mail 
on that route for the want of a 
weather it is almost impossible 
it not just as e xp edie! 
towards Philadelphia repaired, so as 
portation of the mail betweet 
to have a road through the 
tory, to facilitate the 
New York and 
said he vhi 
Federal Constitution under which they 
to make this road through the 
could not see any reason umsta of the 
road passing through the Indian country should change 
the principle in the smallest , or confer any 
power on the Gencral His ideas on this 
subject, Mr. C. said, he had occasion to submit to the Se- 
nate some time ago, and it was not his intention now to 
go into any remarks that would make him repeat 


it what he 
had th Thea WAS HO pow i tus Govern- 
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open. All commu- 
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» purpose of open- 
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reason 
ating 
somewhere on to- 
hat the road 
almost daily 
proper road, and in some 
to get on at all; and was 
nt to have the route from Baltimore 
the trans- 
, as it was 
Choctaw terri- 
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between 
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he clause in the 
claimed authority 
of Mississippi; he 
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degree new 
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suit 


ansportation of 


were 
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House was now about to be advocated by the friends of 
the bill. Mr. E. said he was not about to advocate it, no; 
to indicate an idea of this kind, that this Government pos 
sessed the power to establish a road, or to cut a cany 
through the several States, without their approbation but 
the power does exist in the Congress of the United States 
under the existing state of things relating to the Indiy 
country within the several States, to establish roads, 
exercise of the provisions established by the Federal ( 
stitution. 

Mr. FATON, of Tennessee, said a treaty had bee: 
tered into in 1801, between the United States and 
Choctaw Indians. The question of State rigtits had 
then arisen, and the Government of this country was 
the hands of Mr. Jefferson. Under such an adminis 
tion, no attempt would have been made to enter int 
treaty with a distinct sovereignty, that went to invad 
principles of the Constitution. By the second article oft 
treaty, the Indians gave their consent that a wagon roa 
should be constructed through their lands, and if the id 
was a correct one, that to make such a road was un 
stitutional, was it not strange that the Senate should 
Z ive conceived this idea in 1801, or, if they did con 

, that they should have acted as the y did? Mr. E 
a sale had been made from the State of Georgia t 
State of Tennessee, which was at present the n 
high-way between these two States. A road 
also been made through Alabama to Fort Stoddart, 
the road which was at present the subject of discuss 
was considered in this House, and an appropriation n 
for it. Ever since this Government had existed, \ 
said, they had proceeded on the principle that the 1 
are a distinct sovere ignty; it was an anomaly that 
sovereignty should exist w “ithin the orbit of another, | 
they alw ays had proceeded on this principle, and ift 
had any right to interfere with them, why did the) 
ceed with them in the character of sovereignties? Mi 
was present when the Postmaster General made an inqui 
of the Mail Contractor for this section of the countr 
to the state of the road, and the answer was, 
impassable. 


} 


it isa 
The principal part of this road was op 
in 1801, and the portion for which they were now 

to make an appropriation, was opened some years 4 
It is against the religious principles of an Indian to wo 
in any way, and the consequence is, that the 
through their country are worse than elsewher 
was any force in the objection urged by the 
from Georgia, at least so far back as 1801, 
would have been thought about it in the Senat 
they entered into this treaty with the Indians; 
cond article of which, privilege is granted to the | 
States to open a road through their country. 

Mr. CHANDLER had no doubt the road wanted 
pairs; but the treaty announced nothing more than ‘ 
the United States had extinguished the Indian tit! 
portion of the country. If the State of Mississipp! 
jurisdiction over the land, let them come to Congr 
ask for it. 

Mr. EATON contended there was no cession 
perty, on the part of these Indians, by the 
this treaty; there was not even a cession of sover 
They, in their sovereign capacity as Indians, yielded t! 
consent to the United States to open a road. ‘The Unite 
States could not give the State any 
reignty 

Mr. 
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somet! 
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eS 
guished. We are in this singular predicament. The United 





States is a great wheel; there are twenty-four little ones 


within it, and there are several others within each of these 
little wheels. If the United States have no right to make 
«road through either of these sovereignties, and the In- 
dians will not make a road, it follows that we are to have 
yo road. Mr. H. said he did not perceive the force of the 
constitutional objection bearing on that part of the State 
that is under the jurisdiction of the Indians. The State 
cannot exercise its laws; it cannot administer justice; its 
laws could not reach the Indian country. ‘The State 
could not lay out the road through the Indian country, 
unless they legislate for the Indians, and consider them as 
citizens of the State. There might arise a very grave 
question out of all this, whether Indians, within the limits 
of an individual State, can be considered as a sovereign 
power, acting with and negotiating with the United States. 
‘The Constitution of the United States, in apportioning the 
Representatives among the several States, in that enume- 
ration, says, *fand excluding Indians not taxed, three- 
fifths of all other persons.” The Constitution contem- 
plates Indians not taxed as not coming within the power 
ofthe Government of the United States. But there is still 
another question behind that; the question whether the 
State has the power to tax the Indians within the limits of 
that State. Until they have done that, till they consider 
the Indians as subject to their laws, so long will they le- 
gislate for themselves, and the State jurisdiction will not 
extend to them, and they will have a control over the ter- 
‘tory, exclusive of the State. How, then, would this 
constitutional objection apply? It was contended that we 
had no right to exercise jurisdiction over a road of our own 
making, within the limits of a sovereign State. The rea- 
wn of this was, that the State had reserved to itself this 
jurisdiction, and had never given it to us by the constitu- 
tion, Mr. H. said he understood this treaty was made be- 
fore that State became a State; the stipulation was made 
by the Indians to the United States, and the United States 
had the power to stipulate with the Indians and to receive 
stipulations from them. Could the State, by being incor- 
porated into the Union, do away with any of those stipu- 
lations previously made, and which, at the time of making 
them, they had a right to make? The compact was made 
by Powers competent to contract, by which a road was to 
made through this identical territory. If this compact 
sdone away, by admitting the State of Mississippi into 
Union, then that goes for nothing 
Mr. WOODBURY, of New Hampshire, observed, that 
the State of Mississippi could not tax the land, because 
the land was exempted from taxation—it belonged to the 
United States—it was Congress alone that could tax it. 
When roads passed through lands owned by individuals in 
Mississippi, the State did not ask Congress to inte rfere— 
ey taxe:’ the land. But, when roads passed through 
the United States’ lands in Mississippi, they taxed them by 
sking for a grant from Congress: and, the question was, 
Mr. W. said, whether Congress should make that grant, 
hen it was so much for the public benefit? 
Mr. COBB was sorry he did not see this question in 
same point of view as the gentleman from Maine, (Mr. 
loumes,) and he would put this question to the gentle- 
man: To what clause in the Federal Constitution did they 
tmce the power of making this road? The gentleman 
‘tom Tennessee had supposed his objections to be, that it 
Was an invasion of State rights. Mr. C. said, whenever 
they exercised a power, which was not authorized by the 
Constitution, it was an invasion of the rights of the States 
or the rights of the People. The great objection he had 
‘o adopt these measures was, that it was an usurpation by 
the Federal Government, of power not conferred on it. 
He denied that any thing could confer a power on the Fe- 
deral Government, but the Federal Constitution; and this 
Srought him again to the question put to the gentleman 
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| from Maine—to what clause in the Constitution did he 


trace the power to make or repair this road? Would the 
gentleman say it was from the treaty-making power? Mr. 
C. admitted, that the Government of the United States, so 
long as the territory was theirs, perhaps might, under the 
clause of having a right, exclusively, to legislate for the 
territory, adopt ways and means to have a road made 
through the territory. When this treaty was made with 
the Chickasaws, it was the ‘T< rritory of the United States, 
and the Government at that time proceeded to open the 
road, precisely on the same principle that it had done in 
the territory of Florida, or in Michigan, or in any other 
Territory, before being admitted into the Union. “Mr. C. 
said, his idea was, that the moment a State was admitted 
intothe Union, that portion of the sovereignty of the United 
States which could be exercised under the Constitution, 
and which might be defined to be the right of jurisdiction, 
ceased, except in cases specially provided for by the Fe- 
deral Constitution. Sovereignty consisted, he thought, in 
something more than the right of soil. The mere nght of 
soil is a very small portion of the sovereignty of a nation. 
He admitted that, till the lands were sold by the United 
States, they had the right of soil; but, as soon as the State 
of Mississippi was admitted into the Union, the whole right 
of State jurisdiction accrued to that State, so far as re- 
garded the exercise of any sovereignty, except what was 
specially conferred by the Federal Constitution. The 
United States have no other jurisdiction in the State of Mis- 
sissippi, than they have in the State of Georgia or Maine. 
As to the expediency of this measure, Mr. C. admitted 
the road might be very necessary, and the gentleman 
from Maine stated this difficulty: ‘The State of Mississippi 
cannot, or will not; the Indians will not; the General Go- 
vernment cannot make it; therefore there must be no 
road. Concerning the road in Maryland, to which he 
had before adverted, Mr. C. said, one portion of the inha- 
bitants of Maryland and part of Delaware, wished to have 
it in one direction, and another part wished it to bein ano- 
ther. The upper portion of the People are not rich 
enough to make it themselves, or have not the power, 
and they apply to Congress for an appropriation to repair 
the upper road; here is a case presented to us: they want 
to make the road where it ought to run, and where the 
mail is subjected to all those inconveniences to which it is 
subject in the road which we are now discussing. Mr. C. 
said, his idea was, that whatever power the United States 
could have exercised over the territory, im opening this 
road, the moment the State of Mississippi was admitted 
into the Union, so far as reg geht of jurisdiction 
over this road, it devolved to the State. Look to the 
treaty, said Mr. ©. and see whicther the Indian title is not 
extinguished to this portion of land; and all ntlemen 











irds the 


would admit that the moment the Indian title was extin- 
guished, the jurisdiction would accruc , OVET Lbs lands thus 
extinguished, to the State. Mr. C. then quoted the treaty— 
“and the same shall continue forever a highway jor the 


i that it was 
as clear a renunciation of juris liction by the Indians as 
ever was made; they gave up their power; they ceded to 
the United States the neht of making this road; and from 
the moment the treaty was ratihed, tl rwas vested 
in the United States, because it was a territory: and so 
soon as the State of Mississippi came into the Union, this 
jurisdiction over the road, which belonged to the United 
States, as sovercign over the country, whilst it was a ter- 
ritory, devolved on the Stat 

Mr. HOLMES said, he felt a little alarmed whenhe saw 
his friend from Georgia rise, and ask the question which 
he had put to him, with so much confidence—and if he 
could not put his finger on that clause of the Constitution 
of the United States which authorized the appropriation 
for this road, he would not make it. He was not one of 
those who believed that they might obtain that power by 


citizens of the United States: and contend 
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construction, which was not plainly and unequivocally 
granted in the instrument. He was not an advocate for 
constructive or implied pare rs. He understood that, at 
the time this Territory be longed to the United States, 
they made a compact with the Indians that a road might 
be made, which should not be interrupted. Afterwards 
the State of Mississippi was admitted into the Union, and 
the road had not been made, and now they applied to 
Congress to make this road. This was the ‘clause of the 
Constitution on which he relied for the power to make it. 
** New States may be admitted by the Congress into this 
Union, but no new State sh formed or erected with- 
in the jurisdiction of any other State, nor any State be 
formed by the junction of two or more or parts of 
the consent of the of the 
States concerned, as well as of the The main 
proposition here, Mr. 
another clause: ** The 
pose of, and mak« 
specting, the T« 
the United 
be so construed as 
States, or of any 
was all to be taken 
Territory that then 
Territory that should afte 
Was a very mportant on 
into the U 
thing in shall bs 0 
Why inserted? ** Ny 
into the Union,” but the property which was 
for the t, to belong to 
the States, when they should become States his clause 
was intended t ) ve all the mgl of the United 
States and ¢ i 

the Unio 
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by the Unite: , trom Fort Hawkins, 
and Fort Alal ) These pre- 

edents he thought conclusive, as to the power to make 
the road now under discussion. There had been an ap- 
propriation for opening this road, and they now asked for 
an appropriation for repairing it. The appropriations for 
opening this road, had been made under the administra- 
a ot Je tte rson, Mad son, and Monroe; and, if his friend 
concwred wi the expediency of the measure, 
and it was not to be doubted, where ated a appropria- 
tions had | this question, he hope d he would permit 
the Constitutional question to rest, till he came to matters 
of greater moment, when it would give him more plea- 
sure to hear hin, and he always heard him with pleasure 
on that great and vital question. On the present occasion, 
Mr. J. did hope that, if the Senate believed in the pro- 
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priety and necessity of the measure, they would make the 
appropriation, after what had been stated by w ay of matte 
of fact, on the subject. 

Mr. COBB remembered the circumstances alluded 
bs the gentleman from Kentucky; he was a member of 

Congress at that time, and he voted against the appropr 
ation for the road from Fort Haw kins, although it wa 
Georgia. He hoped the time was not yet come wh, 
the Senate were to be tied down by a precedent of ¢ 
a character as that. He could refer the gentleman + 
other precedents. In that same book, he would prob. 
bly find a certain law, calleda sedition law: the gentleman 
would ce rtainly not deny that that law was unconstity 
tional; if he admitted that, it was no precedent to settle 
a question of constitutionality, and it would be still Jaw 
for them to object to another sedition law, 
of its unconstitutionality. The ge ntleman wouldals 
a law for the making of the Cumberland Road, 1 
originated during the good old days of Jefferson. Mr, 
said, in his opinion, that also was unconstitutional, and, s 
far as regarded himself, it would form no preced 
him, and he should make the same reply in regard to ey 
ry other statute that the gentleman should bring in sup 
port of this bill. He contended that 


dn 


on the gr 


no constitutior 
W he nar 
sure was brought forward, every man would judg 
himself, and he was bound to do so, not only by th. 
ral principles of duty, but by the solemn and only oat 
had taken in this House. “Therefore, when gent 
produced precedents ofthis kind, he gave notice n 
should not admit them in Constitutional questions. 
might do very well for a Court, but not for a Leg 
On constitutional principles, there could be no pre¢ 
Mr. ELLIS moved to lay the bill on the table, 
suggestion ofa friend from Georgia, but 
withdrew his motion. 
Mr. HOLMES made some further remarks, in supr 
of the positions he had advanced, and inreply to Mr. ( 
Mr. H ARRISON, of Ohio, suppe sed that the gent 
from Georgia had beenso completely driven out« 
on the constitutional quest on, that he would not! 
tered it again; but he found he was like the char 
cribed to the American soldier by the Europea 
make him believe he \ 
With regard to this point, Mr. H. 
ck r him sO, 


subse qu 


he Sirf 
and should say nothing in relation t 
stitutional part of this question. And, then, t 

recurred, expediency of the measut 
told this was the only 
commercial depot ot New 
such a state 


said, 


as to the 
approach, by n 

Orleans; and 
From t 


was no 


as to be nearly impassabl: 
imagined there 

would deny the necessity of 
The question was, who was to do it? It was 
cases, he acknowledged, that presented the 
of the constitutional power, vested in Congress, to! 


case, he 
the Senate that 


’ 


these roads, in a better point of view than any ot 
he knew of—the right of passing through an intet 
country (a State if they - ise dy i in which the inte 
all the other States of the Union were more 
the State through which ie road passed. Such ¥ 
fact, inthe present instance. There was not a Stat 
Union—certainly ten of them—but was more interes 
in passing this road, than the State of Mississippi 

were told that the State could not do it if she would, 
cause she would be considered a trespasser on thos 
of it which did not belong to her, and to which n¢ 
had been given by the United States. Under thes 
cumstances she could not; and if she could, she woul 
do it; because she is less interested in it than many of thi 
States. Therefore, it is, that an applic ation is mat 
grant of this small sum of money, to facilitate the cony 
ance of the mail on the most important route in this 1s 


involve 
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EI 
try. Mr. H. said, it was his belief, that, from the situation 
the road is at present in, a much larger amount of property 
might be lost, by losing a single mail, than what was asked 
for by this bill. He hoped, therefore that the bill would 
qss. He hoped no further objection would be made to 
it on constitutional grounds; for gentlemen might be sure 
there would be plenty of opportunities for discussing that 
question during the session. 

Mr. BERRIEN, of Georgia, said, the motion made by the 

ntleman from Mississippi, to lay the bill on the table, was 
made athis suggestion. Atthe moment when this question 
first presented itself to his view, he did entertam a serious 
doubt whether the great question which agitates and di- 
yides this Union, and which perhaps is destined still more 
todo so, was not involved in the subject now presented 
to the consideration of the Senate. If he could believe it 
necessary to trace to the treaty of 1801, the rights of the 
United States to do that act, which it was contemplated 
py this bill to do; in other words, if he could think it ne- 
cessary to affirm the general proposition, that the United 
States could acquire, by force of any treaty, the right to 
doanact, the right to do which could not be traced to 
the only legitimate source of its power, the Constitution, 
he should still be disposed to pause. But the moderate 
reflection he had been able to bestow onthis subject, dur- 
ing the discussion, had reconciled his mind to the admis- 
sion of the principle, that the effect of this treaty was 
certainly of limited extent. This treaty was concluded 
before the admission of the State of Mississippi into the 
Union, and the parties to that treaty being considered as 
distinct Sovereignties, might have imposed on the United 
States certain obligations, from which obligations they 
could not disengage themselvesby any new compacts en- 
tered into with the People of Mississippi, on their ad- 
mission into the Union. To this extent, Mr. B. said, 
the power of the United States was to be deduced from 
the treaty, and might be admitted without involving 
the question of which he desired to steer clear in this 
discussion. 

As to the general right asserted for the Union, to make | 
mads through all the Indian countries, against such a doc- 
trne he should desire to protest. He would draw a dis- 
tinction between those lands of Indians, living within the 
limits of the States which came into the Confederation, with 
certain chartered limits, and those living within States, | 
who, at the time of the formation of the Constitution, had 
nolimits, and whose limits were only defined by the laws | 
rulating their admission into the Union. It seemed to 
tum, that the present bill steered clear of all these diffi- 
culttes; and, though they had desired this question to | 
















est, vet, ifthey were required to act on it, he was pre- 
pared to act according to the best of his judgment. 
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The general subject having been presented in a formal 
ner, and in such a manner as to require a formal dis- 
sion, he was solicited by no meaner step to. interfere 

with that course which the convictions of his duty had 

prescribed to him; but, if the members of the Senate, ge- 

rally, were satisfied that, as to this question, the bill 
was free from doubt, he should not press on their consi- 
deration, at this moment, the motion for laying it on the 


table. 


Some further conversation then passed between Messrs. 
COBB and WOODBURY, and, after an ineffectual mo- 
ton to postpone the bill to Wednesday next, it was or- 
dered to be engrossed for a third reading, without a di- 
vision. 





Tvuerspay, Fesrvuary 14, 1826. 
FLORIDA CANAL. 
The Senate, on motion of Mr. HENDRICKS, proceed- 
ed to the consideration of the following bill for the sur- 


vey of a route for a Canal, between the Atlantic and the 
Gulf of Mexico: 
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‘* Be it enacted, E¢c. That the President of the United 


States be, and he is hereby, authorized to cause to be 
made an accurate and minute examination of the country 
South of the St. Mary’s river, and including the same, 
with a view to ascertain the most eligible route for a canal, 
admitting the transit of boats, to connect the Atlantic 


with the Gulf of Mexico, and, also, with a-view to ascer- 


tain the practicability of a ship channel; that he cause 
particularly 


to be examined the route from the St. 
Mary’s river, to the Appalachicola river or bay, and 


from the St. John’s river to the Vassasousa bay, wath a 


view to both the above objects; that he cause the neces- 
sary surveys, both by land and along the coast, with esti- 
mates of the expense of each, accompanied with proper 
plans, notes, o! servations, explanations, and opinions, ofthe 
Board of Eng neers, and that he cause a full report of 
these proceeding to be made to Congress; and, to carry 
the same into effect, the sum of twenty thousand dollars 
be, and the same is hereby, appropriated, out of any mo- 
ney in the Treasury, not otherwise appropriated.” 

The Committee on Roads and Canals, to which the bill 
had been referred, proposed to strike out the three last 
lines of the bill, and add the following section: 

“Sec. 2. And be it further enacted, That the President 
of the United States be, and he is hereby, authorized to 
cause a further survey to be made of the country between 
the Appalachicola and the Mississippi rivers, with a view 
to the formation of an inland navigation between the 
same, with notes and explanations, and an estimate of the 
probable expense of the same; and, to carry this law in- 
to effect, the sum of twenty thousand dollars be, and the 
same is hereby, appropriated, out of any money in the 
Treasury, not otherwise appropriated.” 

The question being on the adoption of this amend- 
ment— 

Mr. RANDOLPH of Va. rose, and said he was not so much 
of a political Quixote, as, at the end of sixand twenty years 
of public hfe, to runa tilt against a wind-mill in full ope- 
ration ; he would only say, that, it being his misfortune to 
doubt the constitutional power of Congress to act on a 
subject of this -ort within the body of a State, he was 
equally stupid, lie would not Say “‘inefiably” so, to doubt 
its power within the body of a Territory: for he really 
could not very well see the distinction, the difference— 
indeed, it was a distinction without a difference—of pour- 


ing out the money of the Treasury—the money of the 


People of the whole United States—upon these projects, 
whether within the body of a State, or within the body of 
a Territory. He thanked God he was not so much of a po- 


litical metaphysician, as to think such nice distinctions of 


any great importance. It was one of those cases where 
the play was not worth the candle. It was from this mo- 
tive that he had voted against the bill, which had, to-day, 
passed the Senate, for making a road through the State of 
Mississippi. This Government, said Mr. R. has been in 
operation now some seven and thirty years, and what 
road, or what improvement has been made, at its expense, 
in the adjoining States of Maryland, Virginia, or Carolina? 
I appeal to the honorable Senator from South Carolina, if 
there is any piece of road—and, in South Carolina, I un- 
derstand—I hope I may be mistaken—that there exists 
none of this political squeamishness, which exists in us 
Virginians, about the exercise of this right—I appeal to 
the Senator from South Carolina, if there is a peace of 
road, in the whole world, that more requires the interpo- 
sition of Government, than that road about Marlborough 
Court-house—the causeway on this side of Pedee? No, 
Sir. Has there been any proposition to mend it at the 
expense of the United States’? None at all. I, therefore, 
who go for the fact, do not care one button, whether the 
public treasure is poured out in doing for the States, that 
which it behoves the States to do for themselves, or in 
doing it in the first instance for those particular favorites 
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of Executive patronage, the Territories; where the power 
of this Government, the Executive branch in particular, 
is almost all powerful, that they may be dandled and 
swaddled, and nurtured up, into ready made States, and 
gain all their improvements at the expense of the Gen- 
eral Government. I have not the slightest idea of argu- 
ing this question; it has been argued so often, and so 
much better and abler than I can pretend to do it, that 
I rise only for the purpose of recording my vote on the 
present question, and asking for the yeas and nays on the 
am@gndment. 

Mr. HENDRICKS, of Indiana, said this was a question of 
mere expediency; a question which has often been beende- 
cided. It wasa question fora survey; one on which a general 
law, and a general appropriation, had, heretofore, been 
passed; and, in reference to which, an item in the appro- 
priation bill had passed the other House during the pre- 
sent session, and was now before the Senate. If, on this 
proposition, the constitutional question was to be canvas- 
sed a broad field would be opened, anda broad discus- 
sion would of course ensue. Mr. H. said he would state, 
as briefly as he could, the object of the committee in re- 
porting this amendment to the bill. The bill itself au- 
thorizes a survey and examination of the Peninsula of 
Florida, witha view toa canal to connect the Atlantic 
coast with the Gulf of Mexico, at the Appalachicola or 
the Suwanee Bay. The section under consideration au- 
thorizes a continuance of the same survey and examina- 
tion to the Mississippi River. The committee were in- 
maps of the coast, from the Appalachicola to the Missis- 
sippi, and from other sources of information on the same 
subject. The maps of the coast alluded to, show, with 
little interruption, a continuation of lakes, bays, sounds, 
and inlets, almost the whole distance; show the practica- 
bility of a perfect inland navigation for 350 miles, by cut- 
ting at various points, short distances; which, according 
to the information given, and now on the table, amount to 
no more than twelve miles. The importance of this com- 
munication may not, at first view, appear. It may be 
said that from the mouth of the Mississippi to the Penin- 
sula of Florida, the Gulf is open, admits of safe and easy 
navigation, and that an inland navigation is here unneces- 
sary. This may be good doctrine for ship owners, and 
those who follow the coasting trade, but it is very much 
otherwise for the growers of, and traders in, the produce 
of the Western country. If the navigation be thrown into 
the open Gulf, the produce of the West, see king a mar- 
ket, is stopped at New Orleans; and if it would progress 
any further South, it is subjected to the expense and de- 
lay of transshipment. Even the Mobile and Pensacola 
bays, to which the navigation is at present almost complete, 
are shut against the produce and the navigation of the Wes- 
tern country. Sir, said Mr.H. more than one half the Terri- 
tory, and more than one third of the population of the Union, 
depend on the Mississippi river for the transportation of 
produce to the Southern market. That whole extent of 
country, and mass of population, are interested in the 
success of the measure proposed.. This inland navigation 
completed, and the produce of the western country, in 
the same vessel in which it shall have been shipped at 
Pittsburg, or at any point on the Mississippi, or any of its 
tributary streams, may pass directly into the harbors of the 
Florida coast, into the canal of the Peninsula, and find 
its way to the Atlantic borders and the markets of Geor- 
gia; and if in a vessel calculated to stem the currents of 
the Mississippi, may return laden with the cotton and sugar 
of Louisiana and Florida, and with the productions of all 
the countries watered by the rivers which fall into the 
Gulf of Mexico, through the coasts of Florida. The half 
of the States of the Union are in a greater or less degree 
interested in the measure now before the Senate. But, 
the constitutional objection, so often urged against the 





}merce must, in a great measure, cease. 
duced to report this amendment from an examination of | 











power of Congress to construct roads and canals, js bro, aught 
to bear on this amendment. This objection he dj, : 
expect to meet on a mere proposition to explore, to 
vey, to do that which is doing every day by the Secre = 
of War, under the authority of Congress. Two year 
ago a law of Congress was passed, authorizing survey, 
estimates, &c. and the employment, for that purpose. of 
the topographical and civil engineers of the country, Ty;, 
bill appropriated $30,000 for carrying the objects of t), 
law into effect; and, sir, but for the fact that the app». 
priation under this law is exhausted, the Secretary of W . 
would direct the progress of this very work, which, s, 
cording to the opinions of some gentlemen, we have y, 
power to direct here. How many roads have you , 
veyed through the various States, and what are som; 
your engineers doing now? Are they not employed ;; 
surveying a road from this City to New Orleans? ‘Thi, 
said Mr. H. is, according to my humble judgment, , 
work to which considerations of expediency will alone 
apply; and, in this view of it, it was to be presumed, 
there would be but few objections to the amendmen 
Sir, said Mr. H. what is the cause of our solicitudes abou 
Cuba? It is, that Cuba is the key of the Gulf Stream, 
It is becuase this island, in the hands of a maritime Pow. 
er, could command and control the navigation and th 
commerce of the Gulf of Mexico, and of the West Ip- 
dies. This canal from the Atlantic to the Mississippi com. 
pleted, and the power of this. position over our coin. 
The exports of 
the half of the Union would no longer be exposed to th 
piracies of the West Indian seas, or the no less fatal ca. 
sualties of shipwreck off the Florida Cape. This canal 
would afford an inland navigation, which would avoid the 
dangers of the Cape; and the day is, perhaps, not far dis- 
tant, when a canal, at the isthmus of Panama or Darien, 
would give to it much of the commerce of the East Indies, 
and of the Pacific Ocean. This, properly speaking. is a 
measure for the protection of commerce, and not a ques 
tion of internal improvements. 

Mr. RANDOLPH said it had been suggested to him b 
a friend on the left, that he would have an opportunity of 
getting at his object better, when the question cam 
the engrossment of the bill; therefore, he would wit 
draw his motion for taking the yeas and nays, in this stag 
Before he sat down, he begged to be permitted to say, 
that he did not mean, at all, to question the utility, or t 
beneficial effects of this scheme, because he knew 
thing about it; and, he never called in question that 
which he was ignorant; but, it did suggest itself to hin 
without the mention of the Isthmus of Panama, by 
gentleman who had just taken his seat, that perhaps | 
next appropriation that might be called for, might ! 
from that Congress to cut that canal. 

Mr. HOLMES inquired if they intended a total inland 
navigation. He thought there was scarcely any necessit 
for an inland navigation, along the shores of the Gult o! 
Mexico, to the Mississippi. 

Mr. HENDRICKS replied, that the object of this s 
tion was to procure a passage for the trade of ti 
Western country, through the canal that would | 
through the Isthmus of Florida, without transshipping, 
which would, otherwise, be necessary, in order to s 
round to the mouths of the Mississippi. If this in! 
navigation was affected, the produce of the Western co 
try would arrive at the Atlantic Ocean in the same bi 
it set out in from the Ohio, or any other tributary strea 

Mr. JOHNSTON, of Louisiana, said that the object ot 
the amendment was to continue the survey along U 
coast, according to the plan which was presented abi . 
two years ago. His opinion was, that if a ship ¢ hannel 
were practicable, it would supersede the necessity of * 
inland navigation; but while the Engineers were on 
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spot, it was a matter of economy to continue the surve 
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It was & saving of time, and it would enable the wg en 
ment to act more me He was apprehensive, how- 
ever, that it would embarrass the bill by presenting con- 
qitutional questions; though, in relation to our territories, 
he believed our power was sovereign, and that we could 
exercise over them all the rightful powers of legislation; 
and this was the first time he had ever heard an intimation 
that Congress did not possess it. 

vir. J. said he had no objection to the amendment. It 
proposes merely to extend the survey along the proposed 
ine of interior communication, the whole of which is ex- 
tremely interesting. But the ship-channel which this bill 
conte mplates, is of infinitely more importance, and calcu- 
ted more strongly to engage the attention of this House. 
"The object of this work is to draw all the navigation of 
the Bay of Mexico, which now passes through the Strait 
between Cuba and Florida, to a more convenient and safe 
channel through the Peninsula, the effect of which will be 
diminish the length of the voyage; to produce great 
economy in time and expense; to avoid the usual dangers 
and losses; to give to the Western country, at all times, in 
eace and in war, a free and open communication with 
the Atlantic; to deprive Cuba of her position, and to 
place the trade of that sea under the control of this Go- 
yermment. 

Ofthe localities of the country, I have before spoken: 
dthe practicability of the work, not a doubt exists on the 
ninds of the scientific and experienced Engineers; and I 
wish not to detain the House by an account of the mag- 
tificent works of this kind which genius, labor, patience, 
audenterprise, have accomplished in other countries, for 
objects of comparatively small importance. The Caledo- 
sian Canal, uniting the two seas through Scotland, con- 
sricted with twenty-three locks, and forming a line of 
gventy miles, and the Canal from the Helder to Amster- 
dum, of forty-eight miles, below the level of the adjacent 
va, both capable of passing es of thirty-two guns, 
demonstrate the practicability of suckygworks, where na- 
ture has not interposed physical impossibilities. I under- 
cand that a work of great magnitude in Sweden is still 
continued with unabated zeal and confidence; that the ap- 
parent delay is owing to the extent of the work—the par- 
wl appropriations of the Diet—not to any insuperable dif- 
ieulty, or physical impossibility. It is under the direction 
fanable minister, who perseveres in the object with a 
tal that ensures success. It is expected to be completed 
1828. They began by survey, as we do; they acted as 
we shall, upon the opinions of Engineers. A failure is not 
uiticipated. 

To form some idea of the present and future extent and 
vilue of commerce of this region, we must look to the 
great expansion of this Mediterranean sea, the country 
iat surrounds it, with the population that inhabits it, and 

productions it affords for.exchange. 

Itextends from Appalachicola Bay, West, along our 
own coast and the Bay of St. Bernard; thence, South, to 

same extremity of the Isthmus of Darien: thence, 
twenty degrees Fast, through the Carribean sea, and 
thence, Northwardly, along the coast of Jamaica and Cuba, 
ccupying all the space between those islands and Florida, 
Louisiana, Mexico, Guatemala, and Colombia. 

It embraces a country of immense extent, with a popu- 
ition of fifteen millions, and producing the richest pro- 
ductions of the earth; the whole of whose commerce ne- 
cessarily passes through the only outlet to the Atlantic, a 
natrow, crooked, and dangerous channel between Cuba 
and Florida—bound by shoals, reefs, and keys, witha 
trong, irregular, and unequal current, exposed alike to 
the calms and the storms that prevail there. 

he loss of property and lives is incalculably great. 1 
lave evidence of the loss of sixty-four vessels, estimated 
it $700,000, during the last year. Here Mr. J. said he 
had an accurate schedule of ail the losses during the last 















year, furnished by a gentleman of Boston. It appeared 
by that statement that the five first vessels were estimated 
at $470,000. 

But let us take a more accurate and particular view 
of this commerce. The whole of the country West of the 
mountains, and by far the best and largest portion, de- 
pends on the Bay of Mexico, and furnishes alone an ex- 
tensive trade. It produced last year 273,000 bales cotton, 
(Mississippi River, 208,294; Mobile Bay, 58,797; Florida, 
6,000 bales, )—nearly half of the productions of the United 
States, besides sugar, molasses, tobacco, flour, and other 
provisions. They are stated to have equalled twenty-three 
millions last year, and to have employed, from the Missis- 
sippi alone, 150,000 tons shipping. There entered the 
port of Orleans, in 1825, seven hundred and thirty-two 
vessels, making 1,464 voyages; and, including the Mobile 
Bay and Florida, probably amounted to 850 vessels and 
1,700 voyages. 

To form a correct opinion of the value of this interior 
communication, we must bear in mind that our vessels 
will pass due East, from the mouth of the Mississippi 
River, in the shortest time, on an open sea, free from dan- 
ger, almost out of the range of the violent winds of the 
West Indies, and under the protection of a naval force 
that will find in Pensacola the same advantages of position 
that Cuba presents to a maritime Power, and that each of 
these vessels, in each of these voyages, traverses fourteen 
degrees of latitude in distance, and increases her passage 
about eight days, and the outward voyage will require a 
long time to beat up against the current. It may be safely 
calculated, that on the outward and return voyage from 
New York to New Orleans, one half of the time, and one 
third of the distance, will be saved, and a corresponding 
diminution of expense. 

This export of our country, which employs so many 
vessels and seamen, of which I have spoken, is entirely 
the production of the earth, from our own labor, and not 
lable to any deduction for raw material, foreign skill, or 
capital. It is the production of three millions of People, 
with ample space, a rich soil, and favorable climate, which, 
in twenty-five years, will, probably, double \their number, 
and whose productions will increase in a corresponding 
ratio. Besides this export, it must also be remembered, 
that a supply equal to the consumption of nine States, is 
brought into our ports from the Northern States, or from 
Europe; that these importations must likewise increase 
with our numbers and wealth. 

Lam unable to furnish a full statement of the navigation 
and commerce of the Spanish Americas, bordering on the 
Bay of Mexico. The exports of Liverpool alone, for the 
South American markets of British goods, at the Custom- 
house price, for the year 1825, amounted to thirty-foun 
millions of dollars, of which more than tw enty millions pass 
by this route. This is independent of the amount shipped 
from other ports in England, or from the rest of Europe, 
the reshipments from this country, and the direct trade of 
Americen supplies, which is equal to six millions. In ad 
dition to which, a large amount of the export trade of Ja 
maica and Cuba pass by this route. The whole of this 
trade, with the exports of Mexico, Guatemala, and Colon 
bia, will employ 150,000 tons of shipping, equal to seven 
hundred vessels, forming an aggregate, with our own, of 
300,000 tons of shipping, and 1,500 vessels. 

This country, like our own, is tapidly augmenting in 

Chey have 
just emerged from a long and ruinous war; and the influ 
ence of peace, independence, and freedom, has not yet 
produced its effect upon the industry of this portion of ou 
hemisphere; and we may anticipate, when this influence 
shall be felt, that, from the extent of territory and popula- 
tion, and the value and variety of their productions, this 
trade will greatly increase. 

We might cast our minds forward, 


numbers, and daily developing its resources. 
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cont when a similar work, now conte smplate d, will opena| remark which had been made by a gentleman who haj 
safe and short passage to India, through the isthmus of | just taken his seat, that this is the first time he ao 
Darien, which will form, with this connexion with Florida, | heard it questioned, that Congress possesses sovereig 
a new and interesting field of enterprise. omnipotent power over the Territories of the U nion 

It is in vain to calculate the extent of trade in twenty 
years through this sea, with the rapid increase of popula- 
tion, and the new springs of industry and enterprise which 
this commerce will excite. 

There are other considerations, of little less weight, of a reriin whether Legislative, Executive, or Judicial—o 
political character. The Island of Cuba occupies a strong | either branch or all combined—and much less of a single 
position on our continent. She is called by military men | branch—not sovereign and omnipotent over the Termto. 
the key of the Bay of Mexico, and c: apable, with equal | ries, but that the power of no other free Government y 
naval force, to lock up the navigation of that entire re-| der the Sun is sovereign and omnipotent any where: jt 
gion. She holds the same relation to this continent that utterly inconsistent and incompatible with the princip! 


ever 
and 


I 
am very much afraid, said Mr. R. that the gentleman and 


myself wiil be found, in the course of our political j journey, 
to differ, not on this point only, of constitutional jaw; a4 
I ask his leave to tell him that not only is the power oj 


3 


eS 


England holds to Europe—and to the Bay of Mexico, the | of free institutions that a Government should be sovereign 
same position that Gibraltar holds to the Mediterranean; | and omnipotent. I know, sir, we hear a great deal about 
and in the possession of a People equally enterprising, | the omnipotence ofthe British Parliament, and, T am afi, 
skilful, and powerful, would attempt to exercise over us| we hear more of it than we rightly understand. In some 
and our trade the same uncontrolled influence that the | senses of the term, the British Parliament has been said ; 
greatest maritime nation has for a long time exercised over | be omnipotent, and some of the worshippers at the shrine 
the rest ofthe world. of power have gone so far as to say, that Parliament cand 
I do not doubt, myself, that into whatever hands it may | any thing but change a man into a woman, or é converso; hat 
fall, we shall be at all times competent to defend our trade, | it is well known to those who have studied the constitu 
and able to maintain in that seaa force sufficient to restrain | tional law of England—it is well known to those who hay: 
the power of the most ambitious. Yet, it is true, that a} been conversant with the history of that country, and who 
naval force, with a secure and fortified harbor in possession | have seen its system emerge from the darkness of bar! .. 
of the island, would operate with advantages which noth- | rism and feudalism, to its present state, that there isa 
ing but superiority of force could conquer, and woud cost | great deal that Parhament itself cannot do, although i that 
great sacrifices to maintain. This is the point where a| isan integral and simple Government, totus teres atque ro 
naval force could act upon us with the greatest effect. | fundus, complete within itself, and not a dependent and 
This is our vulnerable point. The occlusion of the Gulf| limited Government, owing its power entirely to a grant 
would have a powerful influence on the social and political | the voluntary grant, of free, sovereign, and independent 
condition of the West. It would result in the ruin of agri- | States. Now, the idea, that a Government, confess: 
culture, and the annihilation of commerce, or in the sacri- | instituted for certain purposes, and those principally of 
fice of their independence; and, perhaps, in consequences | exterior relation; a Government that cannot show any 
fatal to the Union. This sentiment is so strongly felt, that | power it possesses out of the deed of gift; a Governm 
any attempt to occupy this position would rouse this | that has to resort perpetually to the parchment to up! 
country. its capacity to a Government which, so far from being 
But there is reason to believe, at some future day, when | self-depe ndent, rests entirely on the will of its creators;— 
war is renewed, that the dominion of this sea, and perhaps | put a case: suppose the several States refuse to send del 





this island also, may become a prize to be fought for; that | gates here, what becomes of your omnipotence ’—L sw 

a great naval action may decide the question of power, | sir, to suppose such a Government to be sovereign 

and that d: iy may not be far distant. omnipotent any where, is a figure of speech, which J 
This view of the subject will strikingly illustrate the | lieve rhetoricians call catac hresis—but, thank God, | 


value of our naval force to the Union, inde “pe ndence, and | not arhetoncian. If it were necessary, I could state, 
security of our country, which some supposed was ¢e- | great many things which the Congre ss of the United States 
quired only to protect the commerce of the Atlantic | andthe President of the United States, cannot do, evu 
States; but which, to my mind, is equally necessary to the | these poor, miserable, abject Territories. They cai 
safety and liberty of all) The time is rapidly approaching | violate the person of a free American. ‘Tam an Ame! 
when our increasing numbers, strength, and means, will|can citizen;” this is a protection, a panoply that 
place us beyond the reach of danger. But, if a competent | spears cannot pierce. In regard to those Governm 
force could, by any combination in Europe, be collected | from the first institution of that of the Northwest Territ 
to close this narrow passage, we should instantly feel the down to the last, which I believe was Arkansas, | 
necessity of this private covered way of our own through | held them to be abhorrent to the nature and genius of 0 
the peninsula, which would induce the navigation to de- | institutions. I shall not go into the point, and why’ f 
sert is natural channels—deprive Cuba of her position, and | the same reason that I did not go into the expediency 
the enemy of his power.—It would produce an entire re- | the benefits of this canal. They are Governments p! 
volution in commerce. The difference of expense alone | sular in their very nature, and the y are exercised Ov 
would give so decided an advantage, that no State could | scure and remote provinces by a satrap who never forg 
compete with us in that sea: and if the unjust discrimina- | that he has been a satrap. 
tions and unequal regulations of foreign nations render it Sir, I did not rise to favor the Senate with a geograp 
necessary to countervail their measures, we shall have the | cal lec ture, though, even on the subject of geograph) 
means of rendering it effectual. 1 too have had some shallow spirit of judgment; nor t 
In fine, whether we take acommercial, political, or mili- | give a statistical lecture, or a lecture on the subj ct of 
tary view of this subject, whether in a state of peace or| commerce, which would come much better from the 
war, whether at present or any future time, we shall be | Chairman of that Committee. 1 merely rose to stat that 
convinced of the advantages it will give, the security it} Iam one of those who are so stupid—I said, expressly, 
will afford, and the power it will confer. not “ineffably stupid”—as to believe that Congress does 
Mr. RANDOLPH said he did purposely abstain from | not possess this power; therefore, all I asked, was' - 
entering into the merits of this question: he did purposely | yeas and nays, so as to be able to record my vote. I sac, 
abstain from entering into the principle, much less into th: at, after so many years of public lite, I was not so much 
any of the details: he would not even go into one of the | of a Quixote as to run a-tilt against a wind-mill i in full 
least degrees of that principle: but he felt called up by aj operation, with the wind at Northwest; but, if I had bee! 
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disposed to favor the Senate with a geographical lecture, | examination for a route for the canal in Florida, but also 


j certainly should not have been able to inform them that | fora pretty extensive route for a canal throu 


either Cuba or Great Britain occupied positions on this 
or the other continent. I have always been under the 
deplorable mistake, that both of them were insular; I 
readily admit that Cuba occupies the same position on 
this continent that Great Britain does on the other conti- 
nent; because, neither of them occupy a position on either 
continent. 

With regard to this question of canals, if we must go 
into the expediency of a canal of some three or four hun- 
dred miles, between the Appalachicola and the Mississippi, 
it will extend through two very large States, and part of 
another—through the whole breadth of Alabama and Mis- 
sissippi, and a small part of Louisiana. It is very well 
known to persons conversant with canals, that it is much 
easier to dig even through the granite of Scotland than 
to make a canal through morasses and quagmires. The 
dificulties which have been experienced in the construc- 
tion of the Chesapeake Canal have not been found in the 
bard ground, but in the nature of the ground of an oppo- 
site quality—in the quagmires. We are told of the canal 
that the Dutch have cut, from the Zuyder Zee to the 
North Sea. Really, Sir, the distance which is in thpé little 
narrow strip of land in North Holland, or West Fvesland: 
for it bears both appellations—between the Zyder Zee 
and the German Ocean—what is it? If Ho¥and, itself, 
were put down on this country that we propose to cut 
through, you would hardly be able to fin it; either the 
Marquis de Maison Rouge’s, or the Bon de Bastrop’s, 
chim would go very near to cover. Holland is the 
country, of all others in the worlé the most dense in 
population, and most abundant in disposable capital and 
hbor, except, and that very late}> this same Island, which 
occupies a position on the connent of Europe; and this 
country is to be put in competion with the sand banks, 
the hammocks, the savanng!s, pocosons, and swamps of 
Florida, Alabama, MississiyPi, and Louisiana! How many 
inhabitants are there to tle square mile? What the surplus 
disposable capital? AY this only shows that, when once 
the fever is up, wheter it is for internal improvement, or 
external operations tor Colombian scrip, or Poyas’s bonds 
—look to the sityation of England now—it will run its 
course, unless th¢ doctor should cut it off, and the patient 
with it, by the plentiful administration of the lancet and 
calomel. Wat, Sir, is this argumentum ab inconvenienti 
which induces us not to look at the charter of our powers, 
because it 18 very convenient for us to have a canal here, 
ora roadthere, or a something else elsewhere’ I will 
push it co its legitimate consequence; and, if we must 
have a4 appropriation contrary to the Constitution; if we 
must pour out the money of the whole United States for 
thee purposes, because of the position which Cuba oc- 
cpies on this continent; I say let us annex Cuba to this 
country in fact. While you argue from the convenience 
of the thing, totally forgetting all the great landmarks of 
the Constitution, Iam clear that, instead of cutting this 
canal, we should take Cuba; and there never was a better 
time for it—let that committee, or some other, bring in a 
bill for really making Cuba take a position on this conti- 
nent: To be sure there are consequences that might en- 
ue; but what are the statesmen, the poor purblind and 
timid statesmen, who look to consequences’? No, Sir, 
your gallant statesman, when once he is mounted on his 
Rosinante, and fairly in the lists, looks to no consequences 
but to his own consequence. 

Mr. WHITE, of Tennessee, said he designed to have 





7 ee c States. Mr. 
W. said that it might be that the Congress of the United 
States, under the Constitution, is vested with the power 
to make such roads and canals; and when he was satis- 
fied that such was the fact, and a fit case presented itself, 
he should agree to exercise it. While, however, he doubt- 
ed this power, he could not consent to exercise it, and, 
therefore, in the shape which the bill would assume if the 
amendment were agreed to, he could not be amongst those 
who would vote in favor of its final passage. He should, 
on this account, be sorry if this amendment was‘adopted, 
as he wished to vote for the bill as first introduced. 

Mr. JOHNSTON, of Louisiana, rose to make a few re- 
marks in reply to the gentleman from Virginia. He was 
very unwilling to enter into any discussion with that gen- 
tleman; he would reply to the arguments he had used, 
without taking any notice of the manner in which he had 
thought proper to treat this subject. Mr. J. regretted 
much that that gentleman should have thought it neces- 
sary, in the discussion of a bill of so much importance, to 
have changed the customary style of argument in this 
House, and to make such a display of raillery as he had 
thought proper to apply in relation to him, (Mr. J.) They 
stood in different relations in this House, and, Mr. J. said, 
the age and standing of the gentleman from Virginia for- 
bade his taking the same liberties with that gentleman 
that he had taken with him. 

{Mr. RANDOLPH explained. He meant no personal 
offence to the gentleman from Louisiana. It was his ar 
gument only which he had referred to.) 

Mr. JOHNSTON proceeded. He had stated that Con- 
gress possessed over the Territory of Florida all the 
powers of rightful legislation, and, on those subjects, her 
power was omnipotent. Could he be supposed to be so 
ridiculous as to say that Congress possessed omnipotent 
power to legislate over Territories? 

(Mr. RANDOLPH again rose. If the gentleman had 
used the expression that Congress possessed all the pow- 
ers of rightful legislution, he should not have questioned 
the gentleman’s position. He was willing to believe that 
he intended to say it, and he was also willing so to un- 
derstand him; but he could assure him, on his word, that 
if he did mean to express himself so, he had done what 
he, (Mr. R.) had often done—he had not succeeded in so 
expressing himself. He was not such a caviller asto take 
him or any other gentleman in this House, in a sense in 
which he did not mean to be understood. } 

Mr. JOHNSTON resumed. He believed he had said 
that Congress possessed all the rightful subjects of legis- 
lation, and that it had complete power over all the sub- 
jects of legislation. He did not mean to say that Con- 
gress might exercise arbitrary power over the Territories, 
that they might exercise the power of life and death, or 
the judicial or executive powers over them. No one 
could suppose him to be so ignorant as to say so. But, in 
relation to all the usual powers of legislat.on, in regard 
to all the subjects on which lecislative bodies usually 
act, he said they possessed ommpotent power. There 
was no limitation to the power. The present was a pro- 
per subject for legislation, and it was a power which could 
not be exercised without legislation. This being a subject 
of legislation, and Congress having all the rightful sub- 
jects of legislation within its jurisdiction, it followed they 
had a right to legislate on this subject. The gentleman 
from Virginia had cavilled on the phrase ‘‘ occupies a 
position.” Mr. J. had said that the Island of Cuba occu- 


Voted for the bill in its original shape, believing, for one, | pied a position on this continent, or in relation to this 
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that they had the power to make an appropriation for the | continent, that England occupied in relation to Europe. 

object specified in it, though he was not so sanguine as|It was a very common expression. We say a flect has 

some other gentlemen as to the practicability of this eanal. | anchored on our coast; a fleet has taken a position on our 

Should the present amendinent prevail, however, the bill | coast. It is a common miltary expre ssion. Great Britain 

Would assume a new shape. It provided rot only for an occupies 2 position, inrelation to the continent of Europe, 
Vor. W—8 
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and on the continent of Europe, though not connected | the country for improvement. He thought this canal \,, 
with it. All the islands in the Mediterranean are positions | important to all the States bordering on the Mississipp}, 
on the coast ef the Mediterranean, exactly asa fleet an-|and the tributary streams. At present, there is only 9; 
chored in our waters has taken a position on our coast and | market for the sale of their produce; but, if this ‘can 
on our waters. was found to be practicable, they would have a choice oj 
Mr. HOLMES was in favor of the bill and against the | markets; and there would be another advantaye to be de 
amendment. He had no doubt that Congress has the power | rived from it—in case an epidemic raged in one pla 
to survey this ground forthe purpose of making a canal} they might proceed to another. He was, therefore, 
in the Territory, or a right to make it. He believed, | favor of the amendment. : : 
however, his friend from Louisiana had defined that power Mr. HARRISON, of Ohio, offered a few remarks in su 
by a figure a little too broad; but he was well satisfied of | port of the bill and the amendment, both of which he co 
his meaning, even before he had made the explanation. | sidered of great importance. ‘The gentleman from Maj; 
Congress, Mr. H. said, possessed the same power of legis- thought the new States were not remarkable for their mo 
lating over the Territory as it had over the District of | desty, and that, on all occasions, where they could get an, 
Columbia; and it was a legislation over these Territories, , thing by asking, they never failed to demand it. Mr. H. said 
subject to the stipulations of the Constitution of the | he had never known that the portion of country whic! 
United States. No one would contend that they could, the gentleman came from, was remarkable for its modesty. 
regulate the religion of the Territories, nor that they, and, if it was, the gentleman himself was in a fair way to 
could quarter troops on the inhabitants in time of peace, : get rid of it: for he had told them, he was about to ask 
because it was prohibited by the Constitution. They for something for his / lima Thule. Mr. H. said he should 
might legislate, subject to the rights of the People of the not have noticed the remark that fell from the gentlemay 
Territories, but they could not take the property of these from Virginia, (Mr. Ranvoxrn, ) on his own account: fort 
individuals, and convert it into this canal, without giving | Ws a matter of indifference to him, what that gentlemar 
them an equivalent. Whether the attempt to make the thought of the persons who had the good or bad fortun 
Florida canal succeeded, or not, Mr. H. said he was will- | to exercise the appointments of Governors of Territories 
ing to incur almost any expense, if there was a prospect ; but it Wis necessary to defend his constituents. He re- 
of success. He would do almost any thing to avoid the presented 4 State, the inhabitants of which understood 
navigation round the capes, the keys, and reefs of Florida. | all the dutie:, and were alive to all the feelings of fre: 
It is the bane of sailors; it is a Golgotha—a grave yard. | men, as well & that State which the gentleman himself y 
He should not think it much of a loss tothe United States presented, and ‘or which he (Mr. H.) had the greatest r 
were the whole Peninsula of Florida sunk into the Gulf spect. Mr. H. sait.he had, for twelve years, exercised th: 
of Mexico. He believed it would he a blessing to this | power of Satrap, %d, he trusted, during that period, hi 
country if they could dig it down with shovels and sink had never forgotten tat he was an American citizen; and 
it into the deepest place in the Gulf. He thought that, | that they were citizem for whose benefit the power was 
within the last half century, it had been the grave of more | conferred upon him. ‘there was evidence now in this 
persons than now inhabit the whole of both Floridys. He | City to shew, that one, 2 Jeast, of the very respectabl 
considered the present subject as most important in every | States that composed the ‘1 uritory that he had the honor 
point of view, whether as regarded the United States, | to govern, had very differenteclings on this subject, fron 
or the mariners; and he would venture almost any thing | those which were entertained iy the gentleman who had 
to avoid this dangerous navigation. Mr. H. said the West- | alluded to the subject. ; 
ern and South Western States were usually very modest in Mr. HAYNE, of S. C. thought a@w moments reflectici 
their claims; but they seemed to have adopted the maxim, | WOuld satisfy the gentleman who ha offered the amend 
never to lose any thing for want of asking, and perhaps} ment, that it involveda principle diffeent from that whi 
it was a very good one; but he thought the better maxim | wasinvolved in the bill. When questionsygreed in the sam 
was the one they were accustomed to teach their children | principle—if, for instance, it was propos] to act on asi! 
—(though he did not look on them in that light,) if they | gle case, there was no reason why you syould not em 
wanted to get much, to ask for a little at a time. On their} brace others of the same class: but, wher jt could bi 
tables there was an appropriation bill, which appropriates | shewn that an object, which every one agreet was a pr 
a small sum for the purpose of surveys. If this doctrine per one, would be jeopardized by being contected wit 
was to be established, first, that they had a right to sur-| another of a different character, then they certdnly ough! 
vey routes for roads and canals, and afterwards that they | not to be placed together. In the present case, the ori 
had a right to make them—a doctrine which he had al-| ginal proposition was to make a survey through a Tr 
ways combatted—yet, if he was to be beaten in that, he | tory of the United States, for the purpose of ascertaining 
agreed with the gentleman from Virginia, that, if they | whether an object was practicable, which all admitted 
broke open the chest and took out the money—though, | to be very desirable; and it was now proposed, as 1 
Mr. H. said, he protested either against breaking open the | amendment, to make another survey through a Sovercigt 
chest or giving up the keys—give him his share. A little | State, without a provision for the consent of that State, 
money is to be applied for this purpose of surveys, and| when gentlemen well knew, that there were seve- 
surveys have been made in almost every State and Terri- | ral individuals on this floor who believed that the power 
tory, except in Maine, the Ultima Thule: a place which | of the General Government extended to the one case and 
had been quite disregarded. Mr. H. concluded by saying, | not to the other. Without entering into the argumentor 
if the amendment prevailed he should be constrained to] the subject, Mr. H. said, it appeared to him that the tw: 
yote against the bill. subjects ought not to be connected together, because 
Mr. FINDLAY of Pa. said, this bill conte mplated nothing | they involve, in the declared opinion of many gen 
more than to make a survey to ascertain the capacity of| tlemen, a different exercise of power. The gentlemen 
the country for improvement—a thing which they had | fiom Tennessee, and from Maine, had both stated this t 
been in the practice of doing for several years. Mr. F. | be their opinion. It would, he therefore thought, } 
Was against the proposition, that the United States had | best to finish one subject first. Let us ascertain, by * 
the power to make roads and canals through the sovereign | surv ey, whether the ship channel could or could not be 
States, without their consent; but he did not think they | cut across the Florida Peninsula, over our own Territory, 
were warranted in drawing the inference that they pos-| and then it would be time enough to proceed further, 
sessed this power: from the circumstance of employing | and inquire whether this additional survey, fromthe Chat 
the United States’ engineers, to ascertain the capacity of} tahouchie to the Mississippi, would be necessary, and was 
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fairly within our constitutional powers. He would treat 
the friends of this measure not to embarrass it by a proposi- 
tion differing somewhat in principle, and also in its details. 

Before he sat down, Mr. H. said, he would notice a re- 
mark that the gentleman from Virginia, (Mr. Ranpowra, ) 
vad made, in speaking of the State he (Mr. H.) had the 
honor to represent, though not in any terms of which he 
complained. He had asked, whether South Carolina had 
received any portions of the favors of the Federal Govern- 
nent, in this respect, and whether some of her roads did 
got need it? It so happened, Mr. H. said, that he never 
had, like the gentleman from Virginia, travelled the road 
to which he alluded; he, therefore, could not say what 
was its present condition; but he would inform the gen- 
tleman that the State of South Carolina, within a few 
sears, had expended nearly two millions of dollars in cut- 
ting its own canals, and making its own roads; and if that 
gentleman should ever honer that State with another visit, 
and accept of the hospitality of its citizens, he would find 
the ways open, avd in good order, and he would, he 
hoped, havea pleasant journey. As regarded the favors 
of the General Government, Mr. H. said, it was true they 
had received none. Though their harbors had been sur- 
veyed with a view to fortify them, the works had not yet 
beenbegun. ‘They had never asked for favors, and were 


step in this, as in some other cases, constituted the chict 
difficulty—he meant from this place to Fredericksburgh— 
the great Serbonian bog between Occoquan and Chapa- 
wamstc. He would only say to the gentleman from South 
Carolina, that such was the hospitality of his reception, 
when in that State, that he did not require an invitation 
to repeat it. ‘The hospitality of South Carolina was pro- 
v bal. 

Mr. R. was very sorry, that, in the use of ridicule as an 
argument on this floor, he had fullen under the censure 
of any member, but he should be permitted to take shel- 
ter under a high authority—one of the strong positions on 
the continent of Literature. As this very high authority had 
asserted that ridicule was the best weapon by which 
to cu. up great things, a fortiori, it must apply to little 
ones. 

He could not agree, with the gentleman from Maine, 
that Congress possesses the same power over their other 
Territories that they possess over the District of Columbia; 
and why so? Because it was not necessary for him to tell 
the gentleman from Maine that nullum simile est idem. 
The Territory of Florida or Arkansaw is a Territory, and 
the Territory or District of Columbia is a Territory; and 
so far they are alike—as like as Macedon and Monmouth; 
there is a river in Macedon, and there isa river Mon- 
jot much in the habit of complaining; but, when they did | mouth—so says Fluellen; and there are salmons in both: 
sk, he hoped they would not be refused. this was to prove the parallel between Alexander the 


Mr. RANDOLPH said, the gentleman from South Ca-| Great and Harry the Fifth; but in no other respects, but 
ylina had misapprehended him; and it was probable it | that they are called Territories, is there any similitude, 
‘ 


arose from the clumsiness of his (Mr. R’s.) own expres-} much less identity. Indeed there is not even a similarity— 
sion—a fault to which he was afraid, from the consequen-| not even in name. What are the words of the Constitu- 
ces that had followed his addressing this body, he was too| tion? Mr. R. said he was very sorry that this book [hold- 
mich addicted. He did but mean to state that there was | ing up the Constitution] was so seldom resorted to. It 
adistinction between these questions, taken upon political | was like the Bible, in which we kept receipts, deeds, &c: 
metaphysics—between the power of Congress within a] and never looked into it except when we happen to want 
State, and over a Territory, taken upon political metaphy- | them; and even then we are so little in the habit of using 
sics—but he was almost sick of political metaphysics. He | it, that we forget where they are mislaid. ‘The words of 
did not believe that Congress had all the powers within a} the Constitution are these: “ Congress shall have power 
State, that they had withina Territory; but he did notsee | to exercise exclusive legislation in all cases whatsoever, 
the difference between Congress putting their hand into | over such district, (not exceeding ten miles square,) as 
his pocket, for the purpose of cutting a canal in the State | may, by cession of particular States, and the acceptance 
of Alabama, which was a Territory yesterday; or in the | of Congress, become the seat of Government of the Unit- 
Territory of Florida, which will be a State to-morrow. | ed States, and to exercise like authority over all places 
Some of the earliest lessons he received in politics, Mr. R. 

said, were under that great teacher, old Roger Sherman; 
andanother great teacher, the most sagacious man, per- 
haps, that Virginia ever bred, old George Mason. They 
always went for the substance of the thing, and not for 
the shadow. Sherman’s rule was, give me the vote, and 
take the argument. He was for the practice; as the gen- 
tleman from Maine said, he was for the money—kKceping 
it within the Treasury of the United States, or in the 
pockets of his constituents, where it was more safe to 
lodge it than in any Government under the Sun, and from 
which it was Mr. R’s belief, it ought to be, by no Go- 
vernment that consults the interest and happiness of the 
People, ever taken, without real and obvious necessity. 
inregard to this necessity, in regard to this Scylla and 
Charybdis, it has been about as much exaggerated, as in the 
old story that we have read of in our youth, ‘in the blind old 
man of Scio’s Rocky Isle. Go to the Insurance Offices 
and ask what is the insurance against the sea risk, pirates 
and all? Was it ten per cent.’ It was long, Mr. R. said, 
since he had any thing to do with the Treasury; it was 
‘ong since he had devoted his mind to statistics—to such 
minutie; but he was convinced, thatinsurance of the Unit- 
ed States, to no part of the world, even doubling Cape 
llorn, amounted to ten per cent. A gentleman near me, 
if commercial experience, says it is from one anda half to 
two per cent. 

_ Mr. R. said, he did expect that, when the gentleman 
from South Carolina gave him so warm an invitation to his 
native State, he would have reminded him that the first 


ourchased, by the consent of the Legislature of the State 
in which the same shall be, for the erection of forts, ma- 
gazines, arsenals, dockyards, and other needful build- 
ings.” Here, said Mr. R. was their authority over the 
District of Columbia; which, adopting the nomenclature 
ofthe Constitution, was not even a Territory—and no\y 

for the authority over the Territories. ‘* The Congress 
shall have power to dispose of, and make all needful rules 
and regulations respecting, the Territory or other pro- 
perty belonging to the United States.” If Congress pos- 
sesses the same power over the other Territories, Michi- 
gan for instance, that it possesses over the District of ten 
miles square, then Michigancould never become a State— 
and he should not be very sorry to hear it. Could this 
ten miles square ever become a State’? No, it could not. 
If it were to become as populous as London, and the dis- 
trict ten miles round London, it never could become a 
State; it never could have a Representative in the other 
branch of the Legislature, or two Senators on this floor. 
It could only have a Delegate, to speak, but not to vote; 
and he was not quite certain that the Constitution would 
authorize even that. What was the case with Indiana, 
Ohio, IHinois, &c.? They were under acertain ordinance, 
which will live forever in the statute book and in history, 
a monument (he was sorry to say it) of the folly, the infa- 
tuation of his parent State. They are, if you please, a 
Territory over which Congress shall have power to make 
all needful rules and regulations. Does that sound like 
omnipotent sovereign authority? But letthat pass. But 
they are in an inchoate condition—They are—as old Lilly 
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hath ‘t, inthe future in rus—about to become a State. And|the work. As for himself, he did not now, and never did 
is it possible? I cannot believe that the authors of this instru- like these Territorial Governments; and, by this course of 
ment, who were very sagacious men, though their sagacity | making improvements in them, it only retards their }, 
did not, because it could not—it was not in the nature of| coming States: for, when they acquire the requisite 
things—it is not in the nature of man—that it should ex- 
tend tothe point ofsceing how this political machine, when 
they put it into operation, would work. I cannot believe that 
they intended, by “ needful rules and regulations re- 
specting the Territory,”’ any such monstrous grant as this— 
that is now claimed for ‘“* The Congress.” We have had 
to cobble several parts of it, and we are now tinkering the 
very same part of itagain. Such is political foresight. I 
hope to be permitted to speak asa plain and unlettered man. 
I nevershall enter into a dispute on the subject of philolo- 
gy as long as [I live. I speak in the plain vernacular tongue, 
level not only to the comprehension of this august assem- 
bly, but to that of my constituents, the People, the State 
of Virginia, Men commence with the contro] of things— 
they put events in motion—but after a very little while, 
events hurry themaway,and they are borne along with a swift 
fatality, that no human sagacity or power can foresee or 
control. All Governments have worked so, and none more 
than ours—no man ever supposed that the British Consti- 
tution, taken theoretically, was to produce the present re- 
sult; no man ever supposed that the different French Con- 
stitutions, with their councils of ancients and their councils 
of youngsters, were toturn out asthey had done. A govern- 
ment on paper is one th:ng—it is such a government as 
we find here in this book—and a government of practice 
is another thing—it issuch a governmentas we find here— 
in this body I mean. The authors of the Constitution 
would never have used separate sets of words to convey 
one and the same thing. If they had been scriveners 
from the’ Inns of Court, and wanted to draw out their 
parchment to the greatest professional length, though they 
might have used the set of words applied to the District, 
they would have used the same set of words applied to 
the Territory—but you see there are two distinct, and in 
some regards, discrepant grants of power. 

i have learned a lesson to-day, (said Mr. R.) which I 
hope will not be thrown away upon me; that is, hereafter, 
when I want to record my vote on a question that I con- 
ceive to be of consequence in its principles, however re- 
garded by others, not to be betrayed into a discussion, 
even of that principle, where I know discussion will do 
no good, or into details, when the details are quite 
foreign to the matter in hand. I accord my thanks to 
the Senate for the patience with which they have heard 
me, and {I promise them not very soon to trouble them again. 

Mr. HOLMES offered, in reply to Mr. R. afew reasons for 
the difference between the phraseology of the two clauses, 
and then said, in reply tothe gentleman from Ohio, (Mr. 
Harrisow,) he did not, when he observed that, from the 
modesty of his Western brethren, they never lost any 
thing for want of asking—he did not intend any disrespect 
to their very paapacuits Representative. Ifthe People 
required him, he was obliged to urge their claims. He 
did not wish to enter into any discussion with the gentle- 
man asto which of the two possessed the most modesty. 
If they were to agree to renounce their modesty, they 
would have no difficulty in doing it, and their intimate 
friends would probably not observe the loss. 

Mr. MACON, of N.C. said, the opinion had been express- 
ed that, while the Territories remain such, it was competent | vote for every measure that had a tendency to advance 
for the Government to make improvements in them; but, | the general weal, and should feel himself bound to sup- 
suppose improvements begun, and before they are finished, | port the interest of the State he represented, so far as he 
the Territory becomes a State—what is to be the conse-| could do it consistently with a conscientious discharge 0! 
quence? The moment a Territory becomes a State, the | his duties. This wasthe course he should pursue, and he 
General Government must cease to act, and, if it cannot| knew the People at home too well to believe that the) 
go on, all the money and labor expended may be thrown} would not sustain him in it. 
away. In the work now proposed, Mr. M. said, they} Mr. HENDRICKS offered some further remarks in sup- 
ought to have proceeded as in all other similar objects—| port of the amendment. It only proposed to do that 
they ought to have estimates of the cost before they begin | which was doing every day, and which the Enginect 


p 


pulation, they will still put it off, until all the improve. 
ments they desire are made. One wants a canal, ano. 
ther a road, and when they get all they want, they 
come into the Union flourishing States, with nothing more 
to ask. 

Mr. M. thought gentlemen in an error when they spoke 
of ten per cent. being charged for insurance to Cuba; he 
was under the impression it was never so high as that, ang 
now, he understood, it was from one to one and a half per 
cent., and this includes the dangers of the coast, particu- 
larly the two Capes of North Carolina, &ce. Mr. M. did 
not agree with Mr. Hormes, about sinking this Territoy 
in the Gulf of Mexico; he had rather have the land than s 
much more water. This Territory of Florida was, by the 
way, a strange country; sometimes it is very good—jo 
country like it—then, again, it is so worthless it is not 
wortli having, and to be sunk in the sea. 

Mr. M. said, he did not like to go on in this way—the 
Government was constantly gaining power by little bits 
A wagon road was made under a treaty with an Indian 
tribe, twenty odd years ago; and now it becomes a great 
national object, to be kept up by large appropriation 
We thus go on by degrees, step by step, untilwe get al 
most unlimited power. Little things were often of great 
importance in their consequences. The Revolution ; 
this country was produced by a trifling tax on tea. Ther 
were five or six different ways found out of getting pow- 
er—by construction, by treaty, by implication, Kc. He 
was not willing to take any of them. He was willing to 
execute the Constitution just as it was understood by 
those who made it, and no other. : 

Mr. M. concluded by saying, there were constant appli- 
cations before Congress for these objects; yet nothing was 
more clear tohim than that, if they could be executed with 
prefit, they would be done by private enterprise, and that 
it was only when the case was different that Congress was 
appealed to. 

Mr. BRANCH, of N. C. did not wish to detain the Senate 
any further than to assign the reason for giving the vote 
which he should give. He considered the Territory of 
Florida as the property of the United States; it was an in- 
fant State, and he considered it as the bounden duty of 
Congress to foster and cherish this property, and to lead 
it to a state of maturity as speedily as possible. They 
must nurse the Territories; they were constrained to do 
this as regarded their natural offspring, and they were un- 
der the same necessity as regarded the Territories, which 
would hereafter become States. The unappropriated 
lands in the Territory of Florida belong to the United 
States, and whatever was- bestowed for the work in con- 
templation would. be amply repaid, at a period not very 
remote, by the enhanced value of the lands which would 
there be brought into market. Mr. B. perfectly coincid- 
ed with the gentleman from Tennessee, (Mr. Warts, )— 
doubting of the constitutional right of the United States 
to cut roads and canals through the States, he had hither- 
to abstained from exercising it; but as regarded the ter- 
ritory, the objection did not seem to exist. Mr. B. saic 
he should, on all grand questions, feel himself at liberty to 
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were even now employed in doing, between this place 
and New Orleans. It had been suggested to him, since 
this discussion had commenced, to withdraw the amend- 
ment, and that the Secretary of War would have power 
toorder this survey. This, Mr. H. contended, was a 
¢range circumstance; that the Secretary of War should 
have the powerto do that which this House doubted its con- 
gitutional power to authorize. Amongst the several maps 
and charts with which the committee had been furnished, 
there was one which tended to show that, of the survey 
allyded to, the greater part had already been made, under 
jv authority of the War Department, probably for ascer- 
gning suitable sites for fortifications. He thought that 
fey had so far progressed, and had so often adopted this 
principle, that he could not have expected that any objec- 





fluenced by the opinions of another. He was very sorry 
that his colleague had misunderstood him. 

Mr. ROWAN, of Kentucky, said, that, so far as related 
to the disbursement of money, he was one of the liberals. 
He was not one of those who thought ita blessing to have 
an overflowing Treasury. Whenever there was more 
money in the Treasury than sufficed to meet the current 
expenses of the Government, it belonged to the People, 
and it ought to be distributed amongst them to swell the 
tide of industry. The survey proposed by the bill, as 
related to the Territory, he conceived to be a very impor- 
tant measure; and he had no doubt as to the powers of the 
United States to expend the money within the Territory; 
but, so far as he was at present informed, he was of opi- 
nion, with those who contend that the Government has not 


fion would have been made on constitutional grounds, to | the power, without the consent of the States, to expend 
the section before them; but these objections having been | their money on the soil of the State. The territory of the 
made, if they were to meet them on every proposition that | State belongs to the State as a sovereign State; and wasa 
was made, they might as well meet them on this question | sovereign State to talk about being the object of a favor? 
son any other. He should, therefore, be disinclined to | Was a sovereign State to demand a favor, and receive it 
ecede to the wish of those who wished the amendment in the shape of a favor? Was it consistent with the sove 
tobe withdrawn, even if he had the power. reign character so to do? The very term implied compo- 

Mr. MACON said that, whether he voted liberally or | nent power, wealth, and every thing that was necessary 
jot liberally, he would willingly leave it to his constituents | for the existence of a State. The wealth of State, whe- 
to decide on his votes. The fact was, in regard to the | ther of the United States or of an individual State, in his 
unticipated augmentation of the value of lands, in conse- | opinion, did not depend on the surplus millions in the 
quence of making the canal in the Territory, that the | Treasury, but existsalways in the muscles, and enterprize, 
highest lands ever sold by the Government were sold | and hardihood of its citizens; and this is a source that 
where there was no improvement, not even a road—he could be drawn-on for every reasonable purpose, and at 
meant (so he was understood) Madison county, in Alaba- | all times when the wisdom of the State chose to make the 


ma. As to voting the public money liberally, Mr. M. said 
he wished to see every thing saved that could be saved, 


draft. He considered an appeal to the United States, by 
a State, in the shape of a favor, as a renunciation of its 


to meet those sixteen millions of the public debt which | sovereign character. He was one of those who believed 
fell due this year. The Secretary of the Treasury had not only that things influence terms, but that terms influ- 


sid we must borrow to meet it. Mr. M. thought it best | 
tohusband our resources, and pay off as much as we | 
could, and satisfy every body that there is a prospect of 
paying the debt off. He repeated, he did not think it was | 
necessary to expend money in the Territory in this way, 
tw advance the value of the lands. He had no doubt the | 
lund would sell as fast as the Indian title was extinguish- | 
ed. It was the country where sugar and other valuable | 
articles would be produced, and the bounty on sugar 
vould make the lands sell fast enough. 

Mr. BRANCH said he had ever yielded to the force of | 
ihe arguments of his worthy colleague, and to his long 
ned experience, and he should examine well the ground 
m which he stood, before he ventured to differ from him. 
le took it a little unkind in his colleague to put the con- 
suction he had done on the remarks The had made to the 
Senate. He should have considered the different grounds 
m which they stood; a patriotic devotion of thirty years 
‘o his.country had placed him (Mr. M.) firmly in the con- 
idence of his friends at home. Mr. B. said no man ever 
paid more respect to his talents and real worth than he 
did, and he did not wish to contrast any course he should 
lem it his duty to pursue, with the course of his honora- 
ble colleague. He appreciated his motives; he venerated 
the man; but his conscience told him he must pursue a 
course, on this occasion, which differed from that of his 
honorable colleague. His friend, in the course of the re- 
marks he had made to the Senate, had alluded to the vote 
given yesterday in relation to authorizing the opening a 
‘wad from Tennessee to Mississippi; and he did vote for 


ence things; and when they used the language of depen- 
dence, they would prepare the temper of the People for 
the reception of the thing; and in this discussion, and alli 
such discussions, he wished terms to be excluded that 
were incompatible with the intrinsic meaning of the sub- 
stance to which they are applied. In inquiring into the 
power of the State, he did not look into the Constitution 
to find what powers were conferred; he looked into it to 
see what powers were denied—what the People have de- 
nied to themselves. Every thing is subject to their will, 
and the Constitution is but the delineation of the manner 


in which this will is to be exercised, in what we call the 


Government: and what is not fairly denied to the State, 
exists by the social compact. 

In the General Government, they were, Mr. R. said, to 
look into the Constitution for all the power they possessed 
—there was no such power given in the Constitution; and 
he believed, with deference to the opinion entertained, 
that, to convey the exercise of such a power, was incom- 
patible with what was the acknowledged power of the 
States. There was no power given to expend money in 
roads and canals in the States; there was no such power 
specifically given to the United States; and when once it 
was settled in this House that power could be derived to 
this Government by construction, you have discovered the 
means by which the whole power of a State might be frit- 
tered down and annihilated. Construction is a thing of 
inconceivable dilation. But without going into political 
metaphysics, there was one aspect of the case which should 
present itself on all such questions. We are apt to say, 
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that appropriation: for, not only had Congress the right to | this Government has power, and that Government has 
make this appropriation for a road through the Indian | power: and the general phraseology seems to import, that 
country, acquired by treaty, before it came into the Union, this Government has a double sovercignty—the sovereign- 
but it was an obligation on the General Government to ty of the United States, and the sovereignty of the State. 
complete the work it had commenced, and he had there-| Mr. R. thought there was but one sovereign in America, 
ture voted for it. and that is the People; the public will is the sovereign 
_ Mr. MACON protested that he meant no improper re- | power; and there are two sovereign machines—one for 
‘erence to his colleague, in the few remarks he had made. | external purposes, and one for internal purposes. Thc 
Ac never entertained a thought that any one was to be in- | People within a State are soyereign, and that State is li 
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mited by the restraints imposed in their own Constitu- 
tion, and by the power conceded to the General Govern- 
ment. Imposed by themselves, in their own Constitution, 
or in the Constitution of the General Government, their 
will is the power, where these restrictions are not found. 
When we hold any communion with Foreign Powers, we 
put on this armour—we use the machinery of the United 
States’ Government for this purpose; and with that ma- 
chine is connected the different State agents. The go- 
verning power is not inherent in the Legislature ofa State 
or Nation; but they are machines through which the real 
governing power, the will of the People, operates. They 
are their agents. As to the Territory, then, they must 
either govern themselves, or they must look to some other 
quarter for government, or they must have none. They 
do not govern themselves, and the Constitution has pro- 
vided they shall be governed by the sovereign will of the 
People, as displayed in the national machinery, by this 
General Government. 

As regarded this improvement in the Territory, Mr. R. 
said it must always be a question of expediency; and be- 
lieving it to be so, he was prepared to vote, and not only 


prepared, but he was eager to vote, to further the objects | 


of that part of the bill which relates to the Territory of 
Florida. But he could not, consistently with his present 
impressions, vote for that part which relates to the States 
of Mississippi, &c. If the amendment prevailed, he 
should vote against the bill; and he thought it would have 
been most expedient, in many points of view, not to have 
brought forward this question, so far as it relates to the 
States in connection with the question, so far as it relates 
to the Territory. 

Mr. KANE, of Illinois, said this was a question he never 


liad an opportunity of hearing discussed in Congress be- | 


fore; and he should not now rise to say one word, but for 
the intimation that there was no doubt but this quiestion 
could be carried by a sufficient number of votes, con- 
nected with the further intimation, that most of the speak- 
ing on this subject had been made by those who express- 
ed doubts on the constitutional question. He did not see 
that the constitutional question raised here, was essen- 
tially connected with the object of the bill. There was 
nothing in the word road or canal, which, ex vi termini, 
imported an object of internal improvement. Was a canal, 
proposed to be cut across the Isthmus of Florida, an object 
of internal improvement? Did not all the reasoning that 
had been employed on this subject, go to show, that its 
object was to protect commerce? And the bill, as pro- 
posed to be amended, had in view the further object of the 
further protection of commerce, by opening a communica- 
tion to the Mississippi river. The amendment proposed 
to appropriate a certain sum to make an examination; and 
when that examination shall have been made, if the re- 
port should go to show that the object of this canal was 
only for the purpose of internal improvement, then would 
ve the time to raise this objection. But, if the report 
went to show that the further object was to accomplish 
the protection of the commerce of the United States, then 
this question could not arise. If it went to show that it 
would be an immense saving tothe Treasury of the Na- 
tion, and, moreover, afford protection to a greater degree 
than would be afforded to the commerce of the United 
States by cutting a canal, than by building a fort, he would 
ask why the constitutional question should, in that case, 
necessarily arise? He merely wished to give his reason 
why he should vote for the amendment proposed by the 
committee. He viewed the object of the bill as no more 
unconstitutional than those laws which provide for the sur- 
vey of our own coast. Suppose the Engineers had re- 


ported, that the best way of protecting the commerce of 


would gentlemen say, this canal was not to be cut, because 
canals are used as the means of facilitating internal com- 


merce only? Lfe the ught not 
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Mr. KING, of Alabama, did not intend to have said , 
| word in the discussion of this subject, ifhe were not plac. 
ed ina situation that required him to explain his reaso) 
for the vote he should give. He was as much opposed tp 
the violation of the principles of the Constitution, as yy, 
man on this floor; and, in regard to these constructiy, 
powers, so dangerous to the liberties of the country, and 
to the rights of the People of the sovereign States, 
should be the last man to attempt to exercise the poy 

undersuch construction. But he thought the Constity 
had nothing to do with the subject now under discuss 
Where was there any violation of State rights in author, 
ing the Government to make this surv ey? Did they n 
do it every day, under an express appropriation, year afi 
year, without any of those fears about the Constitutioy: 
If the Government of the United States had not the powe 
| of employing the Engineer Corps, to examine the state of 
the coast, with a view to fortify the harbors, rivers, Kc. to 
iar the commerce of the country, what, he asked, 
were the powers of the Gencral Government? He s! 
vote in favor of thisamendment, under the impression 1 
| it was right and proper that the Government should be j 
| formed of the advantages which would result from mak 
this communication, by the examination of enlightened 
men; and when the proposition was brought forward | 
make an appropriation to open any canal, within the limit 
of a State, the assent of that State not being obtained, 
should vote against it. 
The debate continued until four o’clock, when t 
| question beingtaken on the amendment, it was rejected 
by the following vote: 

For the Amendment—Messrs. Barton, Bouligny, Chase, 
fic! Yarrison, Hendricks, Johnston, of Lou. Kane, 
King, Marks, Noble, Robbins, Ruggles, Seymour, ‘Th 
mas, Williams—16. 

Against it—Messrs. Bell, Berrien, Branch, Chandle: 
Clayton, Cobb, Dickerson, Eaton, Edwards, Ellis, Hay: 
Holmes, Johnson, of Ken., Knight, Lloyd, Macon, Mill 
Randolph, Rowan, Sanford, Smith, Van Buren, VanDyk 
White, Willey, Woodbury—26. 

The bill was then ordered to be engrossed for a third 
reading, without a division. 


Wepvesnay, Fesrvary 15, 1826. 
This day was principally spent on Executive business, 
and of course with closed doors. 





Tuvnrspay, Fenrvuary 16, 1826. 
This day was spent in the same manner as yesterday 





Fripay, Fesrvuany 17, 1826. 
The same: and adjourned to Monday. 





Monpay, Feurvany 20, 1826. 
The day was spent on Executive business, except 
ceiving a few petitions, &c. 








Turspay, Frarvany 2], 1826. 
BANKRUPTCY. 

Mr. HAYNE, of South Carolina, from the Committe: 
to whom was referred a resolution to inquire into the ex 
pediency of establishing a uniform system of Bankruptcy, 
reported a bill “to establish a uniform system of Bank 
ruptcy throughout the United States ;” which was reac, 
and ordered to be printed. 

Mr. HAYNE, in reporting this bill, said that the com 
mittee to whom the subject had been referred, had b 
stowed on it the attention due to its importance; ane 
| though they deeply regretted the delay which had taken 


| place in submitting the bill to the consideration of the 
| Senate, yet he could assure them that this had arisen un 


|avoidably, from the great difficulty of arranging the : 
| tails of asystem so extremely complicated, and 
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immense magnitude. The Committee were fully aware 
that it was not possible to digest a plan which would be 
free from substantial objections, and it was altogether 
hopeless to attempt to conciliate in its favor universal ap- 
probation. The evils, however, resulting from the inefti- 
cient and contradictory laws now of force in the several 
states on this subject, were so severe] felt;—such were | 
the frauds to which they gave rise, and so great the in-| 
justice practised under them; that the committee were 
strongly impressed with the belief that some effectual re- 
medy ought, at least, to be attempted. 

The Committee, he said, had taken up the subject | 
with a sincere desire effectually to secure the just rights | 
of creditors, and, at the same time, to protect the honest 
und unfortunate debtor, from oppression. These were | 
the leading objects of the whole bill. The Committee 
had not felt themselves authorized, ina subject of this 
gature, to indulge in speculation, or to adopt theoretical | 
views. They had taken as their guides, the former 
Bankrupt Law of the United States, and the bill concern- 
ing Bankruptcy, which had passed the Senate in 1821, | 
with the umprovements and modifications that had either 
been suggested by the former experience of the country, 
or by the able men who had repeatedly, of late years, 
brought the subject to public view. The bill which pass- 
ed the Senate in 1821, was, substantially, the same as that 
which was reported to the House of Representatives in 
1820. Itis well known that it had been revised and | 
corrected by, and finally received the approbation of, some | 
of the most profound lawyers and ablest statesmen this 
ountry has produced. ‘Taking this bill as the basis, the | 
committee, Mr. H. said, had carefully compared it with 
the provisions of the old Bankrupt law and the new Bri- 
tish Act,.and now submitted the result of their labors to 
the indulgent consideration of the Senate. 

Mr. H. further stated, that it was a fortunate circum- 
stance, and not a little remarkable, that the Bankrupt 


} 
| 


system which had been in operation in England ever 
since the time of Henry the 8th, should have received, 
during the last year, a full revision—and that a complete 
system of Bankruptcy, founded on an experience of three 
hundred years, should have been there established in a 
single Act, providing for the repeal of no less than twen- 
ty-one statutes, and embracing within itself every provi- 
sion which time and experience had shown to be necessa- 
sary. Of the flood of light shed on the subject of Bank- 
ruptey by this Act, the Committee have availed them- 
selves, and had incorporated into the present bill, so many 
of the provisions of that act as appeared to them to be 
valuable, and suitable to the condition of the United | 
Sates. Having thus explained the course which the 
committee had pursued on this subject, Mr. H. said he 
would only now add, that they had deemed it advisable 
to submit to the consideration of the Senate, whether, in 
adopting a system of Bankruptcy chiefly applicable to 
mercantile men, it would not be proper to provide for a 
system of voluntary Bankruptcy for the rest of the com- 
munity. The committee, he said, were aware of the 
difficulties inseparable from this question—they know 
that the fate of former bills have depended, and that the 
fate of this may depend, on the decision of the question, 
whether the Bankrupt system shall be extended to per- 
sons, other than traders ; nor are they unacquainted with 


the constitutional objections which have been raised | 


against such an extension of the system. But the com- | 
mittee had, notwithstanding, deemed it advisable to re- | 
port the bill in the shape which would certainly be most | 
acceptable—leaving it to the Senate to decide on the 
Weight of the objections which may be urged against it. 
With these brief explanations of the views of the Com- 
mittee, Mr. H. said he would ask leave to report the bill. 
This bill was read the first time by its title, and 600 | 
additional copies thereof were ordered to be printed for | 
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the use of the Senate. [The bill is the longest ever re- 
ported in Congress, on this subject, embracing no less 
than ninety-four sections. } 


Wepxespay, Fesruary 22, 1826. 
After receiving some petitions, &c. the Senate went, 
into the consideration of Executive business, and remained 
with closed doors till past five o’clock. 


Tuvrspay, Fesrvaryr 23, 1826. 


Spent in Executive business. 


Fripar, Fenrvuary 24, 1826. 
After spending some time on Exccutive business, the 
Senate adjourned to Monday. 


Monpay, Fesrvary 27, 1826. 

The Senate met at 12 o’clock, and, after the Journal 
had been read— 

Mr. HAYNE, of South Carolina, rose, and said: It be- 
comes, Mr. President, my mciancholy duty to aanounce to 
this House, that my respected colleague, the Farurn or 
THE SENATE, is no more. After a faithful and uninter- 
rupted service in this body, of more than twenty-one 
years, he has fallen, in the fulness of his honors, and in the 
midst of his usefulness. Though he had lived to see al- 
most every friend who had entered with him into Public 
life (and all with whom he served were his friends) suc- 
cessively retiring from the busy scene, or swept from the 
stage of existence—though he had for many years found 


| himself the oldest Member of the Senate, yet he had not 
| much passed the meridian of life, and we might have flat- 
| tered ourselves with the hope that a long course of honor 


and usefulness was still before him. Mr. Gartiarp took 
his seat in the Senate on the 31st of January, 1805, and 
it is perhaps the highest tribute we could possibly pay to 
his memory to state, that he was four times successively 
re-elected to his high trust, and retained to his last how 
the confidence of his fellow citizens. In 1810, (when he 
had been but five years a Member,) Mr. Garitarp was 
elected Prestnent Pro TEMPORE Of the Senate, to which 
office he was nine times most honorably chosen, having, 
for a period of fourteen years, presided over the delibera- 
tions of this Assembly. 1 am sensible that it is not admis 
sible, on an occasion like the present, to indulge myself 
in a studied eulogium on the virtues of our departed friend 

and I deeply regret that the office of touching briefly on 
his character, had not fallen to the lot of one who could 
have spoken from long experience, and in the eloquent 
language of an early and well-tried friendship. My per- 
sonal acquaintance with my late colleague was compara 

tively of recent date. Since I have served with him, how 

ever, in this House, the mutual exchange of kind offices 
has never been, for a moment, interrupted, even by those 
unhappy differences of opinion which plant thorns in the 
path of the politician, and often estrange the dearest 
friends. Judging of his past course by what I have myself 


| witnessed, and by the concurring testimony of his asso- 


ciates, I will not be accused of doing more than simple 
justice to the memory of our friend, when I say, that, dur 

ing a term of service altogether unexampled in this body, 
he cericiliated universal esteem and confidence. In his 
private intercourse with the Members, his mildness and 
urbanity won all hearts. In fulfilling his duties as a Sena- 
tor, the solidity of his judgment and his dignified and un- 
ostentatious deportment, elicited the esteem and com- 
manded the respect of his associates. But it was in the 
performance of the high duties of the PRESIDING OFFICER 
of the Senate, (which he discharged for a longer period 
than has fallen to the lot of any other man) that the con- 
spicuous traits of his character were most fully developed 

The ease and fidelity with which he fulfilled these duties, 
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—always arduous, and often of the most difficult and deli- 
cate nature—his perfect command of temper—exemplary 

atience—strict impartiality, and clear discernment— 
foe never been surpassed, and seldom equalled. What- 
ever might be the state of his health, no labor was too 
great for his industry, no privation too severe for his pa- 
tience. So thorough was his acquaintance with Parliamen- 
tary forms, and especially with the practice of this House, 
and such was the confidence reposed in his justice, that 
his opinion on all questions of order was considered as a 
binding authority. ‘Though Mr. Gaittarp was not in the 
habit of engaging in debate, yet, when it became neces- 
sary for him to explain the grounds of his decision, or to 
shed the lights of his experience on questions before the 
Senate, no man could express himself with more simpli- 
city, perspicuity, or force. I know not how better to sum 
up the merits of the deceased, than in the words of my 
venerable friend, (Mr. Macon, whose eulogy is no com- 
mon praise, ) and who lately declared “ that Mr. Garttarp 
was designed by nature to preside over such an assembly 
as this’’—thus assigning to him, as his appropriate sphere, 
a station of no common dignity, and duties of a mest ex- 
alted nature. Such was the man whose loss we are this 
day called upon to deplore. On this occasion it becomes 
us to mourn; and I know, that, in paying the highest ho- 
nors to his memory, we are giving utterance to the feel- 
ings of every Member of the Senate, by whom the recol- 
lection of the virtues of our deceased brother will be long 
and fondly cherished. 

Mr. DICKERSON, of New Jersey, then rose, and said: | 
‘The honorable gentleman from South Carolina has spoken | 
of the character and services of his late distinguished col- 
league, in a manner highly creditable to the feelings of his 
heart. The facts he has stated have already become a 
portion of the history of this country. The services of his 
late colleague are to be found in almost every page of our 
statute books and our records, for the last twenty years. 
There are other facts, however, connected with his cha- 
racter, for which his memory will be more cherished by 















urbanity, his uniform mildness of deportment in his inter- 
course with his associates in this body, and while presiding 
over our councils, we have all witnessed; but the innate 
goodness of his heart could only be known to those with 
whom he lived on terms of intimacy. It has been my good 
fortune, said Mr. D. to be associated with him, as an in- 
mate in the same families, for the last seven sessions of 
Congress—in which time, I have never observed the least 
approach to harshness or severity towards those with 
whom he associated, or the slightest departure from those 
rules, by which gentlemen ought to be governed, in their 
intercourse with each other; but, on the contrary, the most 
undeviating observance of the forms and customs of polite- 
ness, which give to social intercourse its greatest charm. 
For such a character, I could not but be inspired with 
sentiments of the most unfeigned attachment and respect. 
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Resolved, That the Members of the Senate, from a 
cere desire of showing every mark of respect due to the 
memory of the Honorable JOHN GAILLARD, deceages 
their late associate, will go into mourning for him for om 
month by the usual mode of wearing crape round the leg 
arm. 
Resolved, ‘That, as an additional mark of respect for the 
memory of the Honorable JOHN GAILLARD, the Seng: 
do now adjourn. ; 
The committee of arrangements, appointed in pursy. 
ance of the first resolution, were Messrs. HOLMES, BER. 
RIEN, RUGGLES, VAN DYKE, and FINDLAY. 





Tvrspay, Fernrvary 28, 1826. 
This being the day appointed for the funeral of the 1, 
norable Jonn Garttarp, a Member of this body, no legis. 
lative business was transacted. 





Wepnespay, Marcu 1, 1826. 

Mr. RANDOLPH, of Va. rose, and said he wished todo 
what was with hima very unusual thing—not only to make 
a motion, but to make one asking information from the Ex. 
ecutive branch of this Government. He had seen a pr. 
clamation purporting to have beeh issued by the celebra. 
ted General Bourvan. He had learned—and he had 
learned with satisfaction, as far as regarded the fame and 
reputation of that distinguished individual—that that pro. 
clamation had been disclaimed by the consular authority 
here as a fabrication ; at least a fabrication so far as it re- 
lated to that particuiar part of the proclamation which 
had attracted his attention. Mr. R. said he was glad 
it; but although, said he, that proclamation may be a fi 
brication—and no doubt it is so—it is as unquestionably 
true as that proclamation is false, that the principles con- 
tained in that proclamation are the avowed principles of 
the renowned individual to whom I refer; they are th 
avowed principles of the Governments over which he ex 
ercises almost unbounded sway; they are the avowed 
principles of the People composing those States—if States 
they may be called which States are none—and therefore 
it is, said Mr. R. that I wish for some official informatio: 
—not to satisfy myself—not to delay any business that is, 
or may be, before the Senate ; I do not wish to wait forit 
but official information that may satisfy the American Pe 
ple as to the true character of those States. 

It is well known, said Mr. R. that in his public message 
to Congress, the President of the United States has int 
mated to us, and to the world, through us, that an invita 
tion of a certain character has been given to him, and that 
in consequence, ministers will be sent to the Congress 
about to be assembled at Panama. He hoped that the 


Ministers, whoever they might be, would be of that ch- 


racter and description who would labor under none 0 
the odious and exploded prejudices, which revolted and 


repelled the fastidious Southern man from Afrieans—from 


associating as equals with them, or with People of Africa 















His society I have courted when he was in health—when descent—that they may take their seat in Congress at Pa 
in sickness, I have endeavored to soothe his moments of | nama, beside the native African, their American descend 
languor and distress; and I watched, with the most pain-| ants, the mixed breeds, the Indians, and the half breeds, 
ful solicitude, the last ebbings of a life thus endeared to| without any offence or scandal at so motley a mixture 
me. In the death of this distinguished individual, the | Mr. R. believed it was well understood as to the State—net 
country has lost an able and faithful servant—and I have | the State in which this Congress is to be held, but in the 
lost a most valued friend—and I trust, that, while mourn- | immediate vicinage of the province where this Congress 
ing over the loss of the Public, I have the indulgence of| is to assemble—Guatemala—he believed it was consider 
the Senate in thus deploring my own. | ed as much a black Republic at this time 2s Hayti itsel!. 
Mr. DICKERSON then offered the following resolu-| There is, said Mr. R.a great deal of African blood in old 
tions, which were successively and unanimously adopted: | Spain—in the South of Spain—though not all negr 
Resolved, That a committee be appointed to take order | blood—from the opposite coast of Barbary. There 's4 
for superintending the funeral of the Honorable JOHN | further deterioration—if a deterioration it be—in the Cre 
GAILLARD, deceased, which will take place at eleven ole Spaniards, inall the Spanish and Portuguese poss 
o’clock to-morrow morning: that the Senate will attend | sions, but above all in Guatemala, the immediate a¢)* 
the same, and that notice of this event be given to the | cent province to Panama, and in Brazil. Now these thi 
House of Representatives. 'csaid Mr. R. which are of no sort of importance to $2 
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people, are of vital importance to that district and de-| Mr. RANDOLPH again rose, and said he wished to 
scription of country, and not altogether contemptible, whe-| supply an omission in the remarks he had made. It is, 


ther in point of extent or numbers, not — unworthy of} said he, generally of public notoriety that the Island of 


being taken into consideration in the deliberations and | Cuba has been in a state of alarm from a threatened inva- 


decisions of this body, and of the Federal Govern- | sion from these Spanish American States; and that the chiet 


ment. He would not detain the Senate farther than to| cause of that alarm arises from the principles of those 
suggest, that he had heard that this great man—he had | States in reference to this very question. Cuba, possess- 
no doubt he was a great man—a good man—there were | ing an immense Negro population, which has been in- 
a great many such great and good men—Lararerre was | creased since the destruction of St. Doimingo, incalcula- 
one of them—at the commencement of the French Re-| bly, by importation, as well as by natural means—Cuba 
volution—would not hear of any parley at all with what | lies in such a position, in reference to the United States 
they called the imprescriptible rights of man; they play-| and especially to the whole country on the Gulf of Mex. 
ed the whole game, they would not hear of qualification, | co, as that the country may be invaded from Cuba in row- 
and we see what this desperate game has eventuated in— | boats; and, in case those States should invade Cuba at all, 
extremes always beget one another. This General Boli-| it is unquestionable that this invasion will be made with 
vat, called the South American Washington—as every | this principle—this genius of universal emancipation— 
nan, said Mr. R. now a days, who has commanded a pla- | this sweeping anathema against the white population, in 
toon, isa Cesar ora Hanmbal, a Eumenes or Sertorius | front; and then, sir, what is the situation of the Southern 
at least—so he is the South American Washington. Ire-! States? I throw out these only by way of hints; it would 
member, sir, that when the old Earl of Bedford, when he not be decorous, in a preface to a resolution, to enter into 


was condoled with by a hypocrite, who wished in fact to | an elaborate argument, which I could do. This is one of 


wound his feelings, on the murder of his son Lord Russel, | those cases in which the suggestions of instinct are worth 
indignantly replied that he would not exchange his dead | all the logic in the world—the instinct of self-preserva- 
son for the living son of any man on earth. So I, Mr. | tion. It is one of those cases in which our passions instruct 
President, would not give our dead Washington for any | our reason. 1 shall not consider whether the President 
living Washington, or any Washington, that is likely to | of the United States will send these Ministers or not— 
live in your time, Mr. President, or mine; whatever may | He says he will do it, and he is generally understood to 
be the blessings reserved for mankind in the womb of be a man of hie word—at least, as much so as to do what 
time. Ido know—the world knows—that the principle | he has officially said he will do. mut £ muct consider how 
of the American Revolution, and the principle that is | far I feel disposed, by my vote, to pledge Virginia in the 
now at work in the peninsula of South America and in | common cause of States possessing these principles—and 
Guatemala and New Spain, are principles as opposite as} fo place our neutrality at the disposal of a belligerent 
light and darkness—principles as opposite as a manly and } Congress. 
ntional liberty is opposed to the frantic orgies of the Mr. R. then gave notice that he should respectfully ask 
French Bacchanals of the Revolution, as opposite as a| for the consideration of the resolution to-morrow morning. 
manly and rational piety is opposed to that politico-reli- - INT OF THE CONeTITITTIAW 
gous fanaticism, which, I am ae to see, is a at work AMENDMENT OF THE CONSTITUTION. 
vily in the peninsula of South America and new Spain,} Mr. BENTON, of Missouri, from the Select Committee, 
but has pervaded, or is pervading, all this country, and | to which was referred the proposition to amend the Consti- 
has insinuated itself wherever it can, to the disturbance of | tution of the United States, with respect to the appointment 
the public peace, the loosening of the key-stone of this | of Senators and Representatives to offices under the Fede- 
Constitution, and the undermining the foundation on | ral Government, made an argumentative report on the 
shich the arch of our Union rests. No, sir; they are as | subject, of considerable length, and, it may be added, of 
liferent as light and darkness—as common sense and | much ability, concluding with proposing the passage of 
ractice differ from the visionary theories of moon-struck | the followizg joint resolution, on the principle of which, 
lunatics. | the report states, the committee was unanimous: 

The Message of the President is before the world.| “ Resolved, &c. That the following amendment to the 
The President of the United States has told us that | Constitution of the United States be proposed to the Le- 
he will act, and that he has the power. Let him—let him | giskatures of the several States, which, when ratified by 
it—let him act on his own responsibility; but let the | three-fourths of said Legislatures, shall be valid, to all 
American People—and especially that part of the Ame- intents and purposes, as part of said Constitution: 
rican People—that portion of them who reside South of ‘* No Senator or Ltepresentative shall be appointed to any 
he Ohio, and South of Mason and Dixon’s line—knew | e’vil office, place, or emolument, under the authority of the 
what are the deputies whom hereafter we are likely to | United States, until the expiration of ihe Presidential term 
receive in return trom them, in character and color to our | in which such person shall have served as a Senator or Re 
Congress—that is what l want to sec. I want this to | presentative.” 
open their eyes—I want, instead of public opinion re-act- The report and resolution having been read— 
ingon us from uninformed public bodies, however re-| Mr. DICKERSON, of N. J. inquired whether the com- 
spectable ; from toasts given at public dinners, however | mittee had not agreed to recommend that the ¢xclusion 
respectable the guests; 2 holy Alliance of liberty in op-| from office should apply not only to the time for which 
position toa Holy Alliance of tyrants—I want the good | each Senator and Representative should be elected, but 
sense of the People of the United States to be informed | to one year thereafter? 
as to the fact; having the most perfect reliance on their Mr. BENTON replied, that the committee had not 
decision when they shall have the facts, and having a dis- | agreed on the precise terms of the resolution, but only 
position to submit most implicitly to that decision, whe-| on points—on the substance, not on the form. On the 
ther it shall agree with my opimons or not: From these principle reported, the committee were unanimous. 
auses, I move that the President of the United States be Mr. RANDOLPH said he liked the suggestion of the 
requested to lay before the Senate such informaiion as} gentleman from New Jersey, and not the less, said he, 
may be in the possession of the Executive, touching the | because it agrees with one of high authority, Horace, who 
principles and practice of the Spanish American States, | says, ‘‘ Nono prematur in anno.” : 
orany of them, late colonies of old Spain, in regard to The resolution was then, on the motion of Mr. BEN- 
Negro slavery—I will submit the motion in writing. TON, read the second time, and made the special order 

Having done so; and the resolution hiving been read—1 | of the day for next Monday week: and, en the motion of 
Vou. 1-9 
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Mr. HOLMES, 1,500 copies of the report and resolution 
were ordered to be printed. 

On motion of Mr. EDWARDS, of Conn. the Senate then 
proceeded to the consideration of Executive business, and 
continued with closed doors until four o’clock. 





Tuvrspar, Mancn 2, 1826. 
NEGRO SLAVERY IN SOUTH AMERICA. 


The Senate took up for consideration the following re- 
solution, submitted yesterday by Mr. RANDOLPH: 

« Resolved, That the President of the United States be 
requested to lay before the Senate such information as 
may be in the possession of the Executive, touching the 
principles and practice of the Spanish American States, 
or any of them, late colonies of oki Spain, in regard to 
Negro slavery.” 

The resolution having been read, and the question be- 
ing en its adoption— 

Mr. HAYNE, of South Carolina, said he had listened 


with great attention, and certainly with much interest, to | 


the eloguent remarks made by the gentleman from Vir- 
ginia, (Mr. Ranpoxen,) yesterday, on the principles and 
policy of the new States of South America, in relation 
to the slave question. It was a subject on which no one, 
coming from the part of the country which he represent- 
ed, could possibly be indifferent. ‘The gentleman from 
Virginia had given ne « clea, aU, doubtless, a very accu- 
rate statement of the principles of these new States. Mr. 
H. believed, that the facts connected with this subject 
were notorious, and were as well known to the Senate 
now, as they could be from any communication the Exe- 
cutive could make in answer to the call proposed in the 
gentleman’s resolution. Whether the Proclamation, at- 
tributed to the Linsratror, was genuine or not, this 
House and this Nation are not now to be informed that 


the new Republics were marching under the banner of 


universal emancipation, Mr. Hayne was, therefore, in- 
duced to doubt the necessity of calling on the President 
for information which was already in their possession, 
Certainly such a call ought not to be made, unless there 
was some reason to believe that it would furnish us with 
some facts with which we are not already acquainted. Mr. 
Ifaxne said, he did not rise to oppose the resolution, but 
merely to suggest the propricty of postponing the consi- 
deration of it for a few days, in erder to give time for 
further deliberation as to the necessity of acting upon it. 
Having some doubts on that point, he hoped the gentle- 
man from Virginia would not object to the postponement 


of the resolution to Monday next, which Mr. H. moved 


accordingly. 
Mr. RANDOLPH then rose, and said, I had certainly 
not intended to haye said one word more on the subject 


of this resolution, in case it should not meet with oppesi- 
tion; and, as a matter of courtesy, certainly should acqui- 
esce in the request of the gentleman from South Carolina, 
if there was any probability of getting the motion taken 


up on a day fixed for the proposed amendment of the 


Constitution. But, at the same time, I hope that gentle- 
man will pardon me for saying that the fate of my reso- 
iution reminds me of a very favorite old Spanish pro- 


verb of minc—for, although { am not very much sinitten, 


or innoculated with the Spanish American fever, vet, the 


Negro Slavery in South America. 
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fore, though itis no very great time from this to Monday 
yet, as that day is assigned to a special order on ti. 
amendment of the Constitution, I cannot consent—anq 
Lhope the gentleman will pardon me in saying so; 
cannot consent, by my vote, to the ostponement—deem. 
ing it equivalent to a rejection of the motion—though, if 
it be the pleasure of the Senate to decide against me, 
shall submit to it, as I always do to the majority, I hope 
with decency—but without the slighest change jn my 
opinion—as to the expediency of the course proposed. ° 
Sir, said Mr. R. I can say with a sincerity of heart ths: 
no man can question the truth of, that it is a matter to me 
of mortification and distress, that I have had so often, of 
late, imposed upon me, as I conceive, (whether truly o; 
falsely,) the duty of throwing myself on the attention of 
this body. It has not been my habit elsewhere; it has not 
been my habit of late years more especially—Indeed, | 
have understood, since I took my seat in this bedy, tha: 
an imputation of a contrary nature—that I should be hen 
an inactive member, a slothful public servant—was feared 
by some, even of my friends, and was the strongest 
amongst the objections of those candid adversaries, who 
damn with faint praise—to my being here at all, and whik 
I disclaim that motive, it is possible that I may be uncor 
sciously actuated by it. But, sir, under the circumstances 
in which 1 stand—in the place in which T stand—{Mr. R 
was standing in Mr. ‘Tazewett’s place, who is absent or 
account of family sickness]—in the situation in which the 
State of Virginia is placed by the absence of my associate 
—and in which I am happy to say she is placing and has 
placed herself in array—in array against this Government 
—no, sir, not this Government, but the mal-administratior 
of it—it is under these circumstances that I have heen, as 
I conceive, bound in duty to offer my, perhaps, crude 
conceptions—but which have been as well concocted as 
jlong and patient thought could digest them—to the at 
tention of this body. I know, sir, that the habit of fr 
quently addressing this, or any other legislative body, 
but this body more especially—has a tendency to cheape: 
far greatcr talents than any that I possess, or ever laid 
claim to, and to impair the value even of the greatest al 
lites. 1 know, sir, that, in this body, which is in itself « 
Congress, consisting of deputies from sovereign and it 
dependent States, co-ordinate and co-equal; where the 
least is equally on a footing with the greatest—where a 
State, which sends but one member to the other House, 
jis on a footing with one that sends forty, and on a footing 
there, too, under certain contingencies—forescen and 
provided for by the Constitution, that, for any individua 
member too frequently to obtrude himself on its attention, 
is fatal not only to any little reputation that he may have 
happened to acquire in the course of his public lite, but 
—whiat is of far more consequence—to his capacity to be 
useful to the Power that sent him here. It is a wise am 
salutary jealousy on the part of the Senate. 1 know, su, 
that this is a body, above all others, in which they “shal 
not be heard for their much speaking;” in whieh * vail 
repetitions” do as little good as we know they will do 
another place; and yet, sir, cireumstanced as [ am, | am 
compelled not only to break through that rule of propt 
ety, which otherwise would restrain me, but to be guilty 
sometimes of those very “ vain repetitions” also. May | 
| hope to be pardoned for this, not only in consideration of 
| the peculiarity of my situation—of my condition—but in 











old Spanish proverbs are great and deserved favorites of | consideration of a defect—whether of nature or of educa 
mine, being perhaps the most pithy and pungent in the | tion, it is perfectly immaterial—perhaps proceeding from 


world: it is this—save me from my friends and I will take 


care of my enemies, 


J did not apprehend, said Mr. R. that any gentleman | is called a regular speech—which, sir, like some other 


he re would have raised any opposition to this resolution, | gular things, although constructed according to every rule 
Sir, this session is drawing to a close I hope: for it will of criticism, 


very soon be time to plant corn. 
stances, J wish this resolution to be acted on now: there- 


Under existing cireum- | convincing. 


| both—a defect which has disabled me, from my first ¢! 
| trance into public life, to the present day, to make wha 


is sometimes extremely dull—not always 


There is no positive fault in the speech, o 
| composition; the unities are all preserved—there is 1 
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fault to be found with it, but as to its general effect, which | to you, sir. I know what your answer will be. I know 


isa want of effect altogether. Sir, although I give to the 
subjects submitted to the Senate the mcst patient consi- 
deration; though I turn them, and re-turn them, over and 
over again, in my mind, yet when I come to utter the re- 
sults of that rumination, { am compelled to do so as an ir- 
regular—rather as a partizan officer than according to the 
re art military; as an improvisatore—that | believe is 
the name which the Italians give to those who speak, not 
without much previous thinking indeed, but without the 
hook, or even without notes. Sir, in respect to these re- 
gular arguments, it has often struck me that they resem- 
ble, in more regards than one, the modern invention of a 
chain bridge— which, provided the abutments and fixtures 
are perfectly strong, and provided there is no defective link 
inthe whole chain—are amongst the finest and most useful 
specimens of human ingenuity: but, sir, when we reverse 
the proposition—when the abutments are not sufficient— 
and there is one single link which is defective—one is as 
good—as bad rather, as a thousand—that one is fatal to 


what will be the answer of every husband, father, son, and 
brother, throughout the Southern States; I know that on 
this depends the honor of every matronand maiden—of eve- 
ry matron, (wife, or widow,) between the Ohio and the 
Gulf of Mexico: | know that upon it depends the life’s 
blood of the little ones, which are Iving in their cradles, 
in happy ignorance of what is passing around them; and 


| not the white ones only: for shall not we too kill—shali 


we notre-act the scenes which were acted in Guatemala, 
and elsewhere, except, I hope, with far different success; 


| for if, with a superiority, in point of numbers, as well as of 


intelligence and courage, we should suffer ourselves to be, 
as there, vanquished—we should deserve to have negroes 
for our task-masters, and for the husbands of our wives. 
This, then, is the inestimable object which the gentleman 
from Carolina views in the same hght that Ido, and that you 
do too, sir, andto which every Southern bosom responds: a 
chord, which, when touched, even by the most delicate 
hand, vibrates to the heart of every man in our country. 


the whole structure, and souse down into the water comes | I wish I could maintain, with truth, that it came within 
the unwary passenger, who trusts himself to the treacher- | the other predicament—that it was a small danger—but it 


ous edifice. There are artists, indeed—and some of them 
not far off either—who have the skill to elaborate those 
technical regular arguments of induction with such ex- 
quisite finish as to defy the eye, or even the touch of any 
man alive; but, while they puzzle and confound the un- 
derstanding, they can never convince it, because they 
lead us to such monstrous and frightful conclusions, that 
no fair exercise of that reasoning faculty which has been 
given us by our Maker for our guide, can bring a plain 
man to. Here isa case, in which, if it be not safe to 
reason fo conclusions, which perhaps is too much my ha- 
bit; it.is quite safe to reason from conclusions. Whenever 
any chain of reasoning, however learned and ingenious it 
may be, leads to conclusions so monstrous as to offend 
the common sense of mankind, I say that, although you 
may not be able to detect in which link of the argument 
the defect is, yet you know, from the results to which it 
cuties you, that it is radically defective—that there is a 
something somewhere about it, although neither your eye 
nor your touch can detect it, that renders it radically de- 
fective and unworthy of trust; and if I were called on for 
an illustration, I could give it, and would give it, in the 
opinion of the Supreme Court in the case of Cohens 
against the State of Virginia. 

Sir, 1 know there are gentlemen, not only from the 
Northern, but from the Southern States, who think that 
this unhappy question—for such it is—of negro slavery— 
which the Constitution has vainly attempted to blink, by 
not using the term—should never be brought into public 
notice, more especially into that of Congress, and most es- 
pecially, here. Sir, with every due respect for the gen- 
tlemen who think so, I differ from them, fofo cele. Sir, it 
isa thing which cannot be hid—it is not a dry rot that you 
can cover with the carpet, until the house tumbles about 
your ears—you might as well try to hide a volcano, in full 
operation—it cannot be hid—it is a cancer in your face, 
and must be treated secundum artem; it must not be tam- 
pered with by quacks, who never saw the disease or the 
patient, and prescribe across the Atlantic; it must be, if 
you will, let alone; but on this very principle of letting it 
alone, it is that I have brought in my resolution. J am 
willing to play what is called child’s play—let me alone 
and I will yet you alone; let my resolution alone, and I will 
say nothing in support of it: forthere is a want of sense in say- 
ingany thing in support ofa resolution that nobody opposes. 
Sir, will the Senate pardon my repeating the words of a 
great man, which cannot be too often repeated? A 
small danger menacing an inestimable object, is of more 
importance, in the eyes of a wise man, than the greatest 
danger which can possibly threaten an object of minor 
consequence. The question before us is, is this an object 
of inestimable consequence’? I donot put the question 


is a great danger—it is a danger that has increased, is in- 
creasing, and must be diminished, or it must come to its re- 
gular catastrophe. 

Mr. President, within the last thirty years, or therea- 
bouts—for I have been contemporary with the facts—a to- 
tal change has taken place in public opinion, in Great 
Britain—which always acts as possessing a common lan- 
guage and almost a literature and laws in common, she 
must and she ought to act with great force on us—and in 
certain other parts of other countries, which I shall not 
now designate, inreference to this question. There was 
a time, sir, when the advocates for the abolition of the 
Slave Trade found, in almost every bosom possessing com- 
mon humanity, and common sense, a friend. There were 
some few, to be sure, old veteran Swiss of State, who, up- 
holding all administrations, and all abuses and corruptions, 
had gone more than knee deep in corruption—followers 
perhaps of Dundas, fellows of old George Rose, pledged 
five fathom deep in corruption—who still upheld that abo- 
mination. ‘There were some few, indeed, of a very differ- 
ent description. From my early childhood, all my feel- 
ings and instincts were in opposition to slavery in every 
shape; to the subjugation of one man’s will to that of ano- 
ther; and from the time that I read Clarkson's celebrated 
pamphlet, I was, Iam afraid, as mad—as Clarkson him- 
self. I read myself into this madaess, 2s I have read my- 
self into some agricultural improvements; but, as with 
these last I worked myself out of them, so also I worked 
mysclfout of it. At the time, sir, that the abolition of the 
Slave Trade was made piracy, and we had as good a right 
to make it treason, if the (onstitution had not already de- 
fined treason-—for it is as wuch treason as it is piracy—did I 
say as good a right’?—I say you have the right—it has been 
settled by practice here at least already—you can define 
treason by law—for what is the Constitution, opposed to 
the established prectice under it’ what is the old version 
to this, which is only one of the new readings, longe emen- 
datior, of the old edition ofthe Constitution’ You have, in 
a time of pro®und peace, suspended the privilege of the 
writ habeas corpus—the personal-security-act—so far as a 
bill passed by the Senate could do it. Ido not often agree 
with William Cobbett, but I wish it had this name of per- 
sonal-security-act, that the People might understand its 
real meaning and importance better than they seemed to 
do, when they gave their confidence to them that proposed 
and supported that suspension, in the tecth of an express 
constitutional prohibition. Then, the Society was gotup, 
of which I was a most unworthy member; but, so far from 
keeping the faith, I have become a backslider; and whe- 
ther I have left the Society, or the Society has left me, I 
cannot tell, and do not care. I had not much faith m it 
from the beginning; but I thought it a very desirabl 
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thing, and still think it to be a very desirable thing, to get 
rid of the free negroes and colored people of this country, 
on the principle, and with the view of promoting the 
quiet, safety, and happiness, of the slaves themselves, as 
well as of their masters at home. “It is a vile bird”—and 
i shall not do any thing to disparage the nest, although it 
be no longer mine. Without meaning to say a word, at 
this time, against this Society; as an experiment, I must 
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That of the iiieenniedl + eal sevibotinds ang Pes 
mageunts—who were painted in the same colors by the 
priesthood and fanatics of that day that the Pharisees an 

Fanatics of this day, paint every man in, whose misfo; tune, 
or whose good fortune it is, to be master of slaves. Sir} 
have no hesitation in saying, thatthe affections of thes: 
men whom I have named, are more aang rivetted upon 
the French African descendants of Hayti—on the Negroes 
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Jays it down as a principle, that, when men are furiously 
and fanatically fond of any object, of any set of opinions 


whatever, they will sacrifice to that fanatical att: ichment, 
their ow 


to the peace of their counyy? Will the love, then, of 
another country, of Jamaica, or the Southern States, bea 
cons! der ation strong enough to induce them to halt—to | 
pause’ Fanatic ism, political Onreli gious, has no stopping 
place short of Heaven—or of Hall. All history upholds 
me inthis. What were the crusades? I speak it in sober 
sadness—they were, in my opinion, as regarded their ob- 
; ject, incomparably more worthy, Mere desirable, in the 
| object, more wise inthe means t: ake n te attain it, than this 
: modern black crusade. What did the Y fight for? For the 
sepulchre of the Redeemer cf an otherwise undone world. 
It was a noble object,showever mistaken the principle. 
But what were they fighting for? For a hewn stone, if it 
yet existed, which had belonged to a rich and pious Jew 
of Armathea—for the y knew—the y believed—they said 
they did, and no doubt the y were since re—but thes did 
not recollect that it was not a place of human sc pulture— 
that the body, never subjected to the animal law, was 
gone—that the incarnate part also had ascended to its Fa- 
: ther that isin Heaven. The *y might as well have got up 
a crusade for the manger in which the lowly infant had 
Jain in its swaddling clothes; stili here was a sent iment, 
. something elevating and ennobling, that the heart is bet- 
i ter for having felt; and w hose blood did they se ¢ k to shed 
when they poured out their own like water in this cause? 








| sesses the will, as w 


\ property, their own peace, their own lives, and | 
(he adds) can there be ado ubt that they would preicr it | 


; say it has failed; and, so far as it has done any thing, it] of ae ra and Sie ~ ie they oe only on vik 
as done mischief instead of good. us unfortunate Southrons—than they are on their own fe) ; 
7 As regards the principle at those who were the first | low subjects of Jamaica—and 1 verily believe of Old Eng. = 

promoters of the abolition of the Slave Trade—I don’t} land also, of Lancashire or Y pn i. Z - re was once a ~ 

. , arial member had the indiscre. 

say it of this Society —I ain borne out by the facts . he = ; eo ee see snap Gebel oF 20 4 dae 

assert that they have held, and yet hold, perhaps f ought | tion—no - one ‘ Ecedawasines te Ma 

to say, endéavor to hold, a language esoferic, and a lan- Rennes A ag a ae oe * —— ie h yw 

guage exoteric—one language forthe novice,anda language | consisted of the battle en : ug my a 

for the initiated: or, to speak in terms more familiar to us, a]. as dear to England . Hampshire ; 3 I pe for the suk - 

Janguage official, and a language confidential. ‘They af-| of the alliteration. do believe that I should not be far ‘ec 

fected to have nothing in view but the abolition of the Slave | wrong in saying—I oie that to a great portion of t these c ' 

Trade. Sir, they had another object—they had an object | misled men, ae ack os of ro Ww = bon and 

in view, which mow they have the courage to declare, for} the Afficans of this country, are dearer than their English 

which they have very lately united themselves into an | fellow- ee — — = I judge meee’ thei r . 
anti-slavery society—they have given no small aaa. HW language hows h ot - ie een ne r ee ras ole si 

not the first impulse "s to , thie black ** ball of panish | mason’s Ha ee oy aa i a . see neve te - 
American Revolution. It isthey who have done it—it is | thousands—but chiefly by their acts, ' | re I = 

they who have been the fosterers of Hayti: for I could! have heard as pious, as good a man, apparently, as ever f 

name illustrious names that are laboring under delusion as | lived—1 believe—I dont know it—he had every char: is 

strong as that which led away the French Convention, istic of a good man and pious Christian, except this mani ~ 

when they thought they were establishing hberty, equali- | —se tting this aside, he was all that could be w oe a nd ih 

ty, and fraternity, on a foundation slippery and red with | in this he manifested that there was no guile in himn—he . 

human blood and judicial murder.. I will name, I must] is an officer in the British army—I could have had bin re 

name Wilberforce—I will name master Ste phen, the ce- cashiercd—say that, in case of a re voltin the Island of Ja- * 

lebrated author of “War in disguise,” and “ The} maica, he should feel himself compelled to take part wit! = 

Dangers of the Country”—Macauley, the principal con-} the blacks, as the oppressed party. [say that is a gene * 
et ofthe “Christian Observer.” I do not mean to in-| ral sentiment throughout Old England—I Say Old Eng 9 

lude all of that numerous and r spectable body of men, | land—I wish it may “not extend an v where else—I ares és 

who generally think and act with them, as equ ally intem- does not. One thing i it behoves me to say—one act of jus- = 

perate; because I know that some, and believe th: at tice it bchoves me to do—and I trust 1 shall never relus fo 

others, of those who associated with them, in re ligious opi- | justice to any man:—up to this time, the cond tuct of the os 

nions, who do not see, or sce ing do not approve, the 1 rash | President of the United States—I mean prior to = : 

ulterior measures of these well-meaning, but misled men; | coming President of the United State s—has been st ich as " 

among gst them I wok d name, if I dared to do it, the vene- no Southern man could take exception to, in this behsif, : 

i rable President of the English Bible rs ty. |: at least—I re strict my admission to that. I will go farther e 
: Sir, the same great ai ithority whom I before quoted, | in saying, that this body has already shown that it pos m 


I 
ell as the - power—whicl h I trust it will A 


exercise on more than that occasion-—of resisting influcix 
within, and clamor from without—f speak in reference to 


the Treaty on the subject of the Slave Trade and the 
Right of Search. Sir, the Senate have acquitted them 
| selves ike men, hike Senators, dike conscript fathers; | \ 
hope, as I believe, that they will ne ver acquit themselves 
otherwise—* Be just, and fear not.’ 7 
And now, Sir, one word, 1 will réadily agree that, if 

the gentleman from South Carol:na had made the motion 


| 
| 
| 
| 
! 
| 
| 
| 
| 


| population—for a great deal of it, although not the major 


to amend, I would have accepted his modification with 
great pleasure, if it had been tothis effe See offi 
cially what proportion the black, the sambo, the mulatto, 
and the mestizo population, and the pro portion that tlie 
Indians, the mixed, and the half- breeds, of that race, bear, 
respectively, in those States, to what is called the wit 


itives of 





»opulation, whether € reoles or ni 
Old Spain. vis is an important thing to be taken int¢ 
consideration. If, therefore, the Senate will indulge me 
in not postponing my resolution, I will so modify it as te 
obtain the thing by the best authority accessibic to us. 
Sir, I said yesterday, that I was very glad to find that 
this Proclamation of General Bolivar was denied by the 
consular authority here. 1 said so on the information of 4 
gentle man, whose information on such subjects J very 
much respect, and of whose accuracy, in this instance, 1 
entertain no doubt; but when I said so, I did not mean te 
say, that the disavowal by the consular authority would 
satisfy me, when there was a regular diplomatic envo’ 
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from that court at our court. I would follow the good [dead of night, and put him into a boat, and take him down 
rule of courts that I am more conversant with—not to | the Potomac, and ship him off to a foreign country, would 
take a worse proof when a better was within my reach; | be taken for a moon-struck madman. Yet he who is said 
therefore I shall wait with patience, and trust, (whether | to have once uttered that threat, passed for a man of very 
this resolution shall pass or be rejected,) that the Presi- uncommon abilities. But this, sir, isa threat which the 
dent will be enabled to inform this body, that the proper | parties have not only the capacity, as well as the disposi- 
spanish American Minister—I dont know his name or de- tion, but the peculiar capacity to carry into execution; 
signation; I never saw one of them in my life—has disa- | and shall we stand idle? S..all we sit still, like those Ro- 
yowed this Proclamation. That he can disavow the prin- man Senators who had no other resource, Mr. President, 
ciples, which, I agree with the gentleman from South Ca- | until the Gauls shall come into this room, and after offer- 
rolina, are of general notoriety, is impossible. But, sir, | ing indignity to our persons, finish the tragedy. with our 
there is a wide difference between invading another | blood? No, sir; we are not brought to that point—the ca- 
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country, with this proclamation of negro emancipation in 
the van, and setting the slaves of that country to cutting 
their master’s throats—by way of making allies of them 
—by way of effectually invading and conquering the 
country—and doing with them in your own country what- 
ever You please, however wild and mischievous—and, in- 
deed, wicked—it may be. If the State of Virginia was, 
ina moment of phrenzy, to pass an act of general and 
immediate emancipation—that would be one thing. If 


pitol is untouched; the sentinels, it is to be hoped, are 
vigilant; the God Terminus has not gone back—yves, sir, 
he has gone back—he has given way, and, at the very 
point, too, of weakness; 2nd he who is now considered to 
be the right arm of this administration, was the loudest 
and fiercest denouncer of that retrograde movement, and 
of the councils under which it was made. I speak of the 
cession on the Southwest; I speak of Texas, of the cession 
adjacent to the country known to us as New Mexico; of 


the State of Virginia—supposing the control of this Go- | the cession of the Upper Red River; of the cession of the 
yernment to be out of the way—should go on a crusade | Gates, of the Keys of New Orleans; and shall Louisiana 
into the Carolinas with these principles before them, and | support fhis, whether it be the man or the measure? I 
the negroes behind them, it would be doing a very differ- | hope not. Yes, sir; they have the capacity, and they 
ent thing. It is, therefore, of importance to us to know | have the will; and, unless we take some steps to arrest it, 
officially, if we can, whether these provinces mean to | the evil must come home to your bosom, to mine; and we 
nake use of this instrument of revolution and conquest, | must then do what all other People do under like circum- 
asthe French Convention made use of their weapons, | stances, never fail to do, or perish: for, sir, when things 
their liberté, egalité, fruternité, against the rest of the | gct to extremes, the ink and parchment fail. It will sig- 
world, Itis of the utmost importance that we should | nify very little what my notions, or yours, or any other 
know it officially, although it be a matter of notorious | man’s notions may be, of the powers of the Federal Go- 
a'arm to Cuba, as I said yesterday. Cuba has labored | vernment or the rights of the States, because, according 
under this apprehension, not without cause, and has tak- , to the cxigence of the case, we shall act for our sclf pre- 
ch means to guard against it. | servation: ** for, as self-preservation is in individuals the 
There is another circumstance to be taken into our cs- | first law of nature, so it is with societies.” The Southern 
timate of danger, whether on this quarter or on that of | States will look to their safety as States and as individuals, 
our neutrality, and that is, the present condition of these | whateverthe ink and sheepskin may say, or be made to say. 
former colomes of Spain—these South American States— | whatever Congress may decree. 
whether it be pacific and neutral, like our own, or, as it| If, said Mr. R. I were, what I am not—an acute philolo- 
notoriously is, belligerent. Have they not armies on foot, | ger—I should sometimes amuse myself with the manner in 
and navies afloat, and does this count for nothing in the | which words slip from their original meanings, and come 
calculation of wise men and statesmen, as to what they | to purport something very different from what any body 
may do, or we nay suffer from Powers so circumstanced? | cver attached to them when they first came into use: the 
Are we to consider and treat with a country as if in time | word sophist, (a wise man,) got so much into disrepute, 
of peace, and with its armor thrown off? Are we to con- | that philosopher, (a lover of wisdom,) had to supply its 
sider what she even says, then, in the same light that we | place; the word disertine meant what a liberal means now; 
would consider it in, when she is bristled with steel, arm- | that is, a man attached to enlarged and free principles—a 
cd cap-a-pie for war? The two cases are very different— | votary of liberty; but the libertines made so ill an use of 
whereas they are belligerent, the United States are pacific | their principles, that the word has come, (even since the 
—every thing is on the peace establishment—our armor | days of Shakspeare,) to be taken in a bad sense; and /ibe- 
thrown aside, and our attitude that of the most amiable | ra/ will share the same fate, I fear, if it contracts this black 
udenviable repose. The U. States are, moreover, net on- , alliance. There are some other words, such as principle, 
ly what every peaceable People ought to be—neufral; but | “ conscience,” which are also in great danger. But lam 
they have a treaty of amity with Spain; they have a posi- | coming to a word which is in the mouth of every man in 
ve stipulation with Spain to do no un-neutral act. Does ; this country every day, and all day long—it is Congress 
this, or does it not, affect the question? It does. It af-; Why, sir, although this body, this Senate, be indeed, in 


fects the question vitally, as affecting the capacity, as well 
4s the disposition, to act without breach of neutral duty 
and of faith, express as well as implied. How long is it 
snee our neutral rights ceased to be dear to us? Do they 


some sense, a Congress of deputies from sovereign States, 
yet—the Constitution to the contrary notwithstanding— 
(for if there is any thing that I find in the Constitution it- 
self which I deem not to be true, 1 shall not seruple to de 


not imply neutral duties? How long since the faith of the | ny it—or in any bill of rights, or declaratory act, or any 
United States has become so cheap? The warlike atti- | where clse—always excepting the Bible—because I do 
tude and armor of these belligerents will, with every man | not believe that there is any thing in that book that is not 
of sober sense, enter into the calculation of their means of | true—not meaning, however, to make a confession of my 
enforcing their principles of universal emancipation upon | faith)—this word Congress was properly applied to the 
us, through the instruinentality of an invasion and servile | deputies first assembled at Albany, to bring about a closer 
war of insurrection in Cuba—for, sir, a wise man will dis- | colonial union, and afterwards at Philadelphia, to create a 
regard threats coming from a quarter which has no capa- | Confederacy that might enable us to carry on the war with 
city to enforce them; they indicate only a silly malignity, | more effect against the common enemy. At first, she was 
hat is best treated with contempt. Any man who should | not the common enemy—we did not so consider her, or 
be blockhead enough now to say, that he would take the | call her—we did, indeed, call her our unkind mother, but 
President of the United States out of his palace in the | we professed the most dutiful love for her, and only asked 
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eee 
to be treated on the footing of her other children. We 
distinguished between her and the unworthy hands to 
which she had committed her authority—but avowed that, 
if she would deny us the rights which we claimed as Bri- 
tish subjects, as her legitimate children, of voting away 
our own money; would insist and persist to do what we 
suffer every day to be done here—plunge her hands into 
our pockets ad libitum con amore, da capo, for purposes 
utterly foreign to our interests—we should be driven, 
however reluctantly, to resist her injustice. 

This was a Congress—its objcct was the formation of a 
new Confederacy, and the name is endeared to every man 
of the good old thirteen States of America, and is deserv- 
edly dear to them and to the shoots, the scions that have 
sprung from them—the other States; and what are the 
other States’? They are bone of our bone, and flesh of our 
flesh. This word Congress, sir, was deservedly dear to 
the American People: for out of it grew their Confedera- 
tion and their Independence; and when the new Constitu- 
tion was made, the framers of it were men well enough 
versed in human nature to know that words were things, | 
and they called the new project the Congress of the 
United States of America. It is a Congress by force of the | 
Constitution, but, to all intents and purposes, it is not a | 
Congress according to the meaning of the word is the | 
English language. What, then, is it? It isa convention, or | 
legislature, like another proposed Congress for a confede- | 
racy. Suppose that, during the late war, every State in | 
the Union had sent a deputation, as Mr. Jefferson had | 
said—to “‘the Hartford Nation’”—it would have been a 
Congress, such as we are now invited to. Suppose, now, 
under the Constitution, a convention, to be got up to 
amend the Constitution, according to its provisions in arti- 
ele five, will it not be what the Constitution declares it to 
be—a convention—a coming together of States for par- 
ticular purposes’ Now, sir, in reference to that on which 
my resolution bears: suppose that, during the last war, 
France, or any other neutral Power—France was nota 
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a statesman. Jam one of those who think that this World 
has been much injured by Parliamentary eloquence; by , 
false notion, that ability of this sort is a necessary qualifi. 
cation for Government; and England to her dying day— 
she ever does die—will repent her of the dialectics of y, 
Pitt. He was admirably qualified for a Professor of he. 
toric; he would have filled that Chair well at Cambridge— 
I do not mean Cantabrigix Nov-Anglorum, but Cambridge 
in Old England—but as a Minister, his great measures 4)j 
failed. He was, indeed, a most expert gladiator on th, 
floor of Parliament—a good Palinurus in smooth wate;— 
but he, too, must be a soldier, and from that day, as to his 
measures, they every one failed; and his friend and aJ. 
mirer, Mr. Windham, assigns their failure in justification 
of his vote ofa refusal to grant him the honor of a public 
funeral—for there, and every where but here, a publ: 
funeral counts for something as it ought to do—on the 
ground that public funerals and monuments should never 
be erected except to eminently successful statesmen, ge. 
nerals, or admirals, not to the defeated—and the public 
funeral and the monument of Pitt, Mr. Windham, wit) 
his manly independence and sagacity of character, was un. 
willing to pay for—(he did not grudge the money—tha 
was another consideration—he voted to pay the debts of 
Pitt)—and that funeral and monument voted to the de. 
feated statesman—the monument to the pilot that did not 
weather the storm—was the forerunner of the monument 
voted to General Pakenham for his glorious attack on 
New Orleans.—This is the way to render that cheap and 
worthless, which is above all price; that which indeed may 
well be called the cheap defence of nations. 
Mr. Fox said, speaking of the history of James the Se- 
cond and Charles the Second, that of all Governments in 
the world, restorations were the worst: he applied it to 
the restoration of the House of Stuart, not against the con 
sent of the People—but by general acclamation, which 
soon led to as general a vote of expulsion, of that mis- 


| guided, unteachable, bigot race. The House of Bourbon, 


neutral Power—any neutral Power, if such could have | restored by foreign bayonets, forced upon France against 


been found—had sent deputies to our Congress at Hart- | the wishes of a large majority of her People, was not then 


ford, for purposes certainly not of embarrassing, much less 
endangering, the Union, but of giving force and effect— 
such I understood to have been the avowed motive of that 
meeting—to the war—could they have shown authority 
from their Governments for so doing? would they not have 
partaken of your belligerent nature and character? I go 
further, and say, that, in a Congress of States, it is a very 
strange sort of bargain that the Congress should be con- 
stituted by deputies from each of its States, and that we 
twenty-four States should be represented by deputies only 
from the aggregate body of States. If we are to go, let us 
go, the Representatives of all the States; let cach of our 
States be represented as well as their States; and why not? 
This is the fact—they, as a Spanish American Confedera- 
tion, are one body politic; we, as a North American Con- 
federacy, are another. Whoever heard of a Congress of 
Ministers from two Governments? No, sir, I should as soon 
expect to hear of a concert of two instruments; we might 
have a duet; but whoever heard of a Congress where there 
were only two partics’? We have a treaty with.Great Bri- 
tain that makes special provision for an umpire to decide 
in certain cases of difference. Our umpire is dead—he 
does not sleep, he is dead—and his death will constitute 
to any man who can and will look before as well as after— 
who is not engrossed with the present—and that with his 
own advancement—a consideration that will make him 
pause before he does any thing that might influence, di- 
rectly or indirectly, the peace, the safety, the neutrality, of 
these United States, which, under the new circumstances in 
which the world is about to be placed, we shall find it no 
easy matter to preserve without any foreign entanglements. 

Mr. Fox was a statesman; he was not only an orator, 
confessedly the first debater that the world ever saw, but 


| an example to which the illustrious historian could have re- 


ferred—a yet stronger proof of the truth and sagacity of 
i that wonderful man. There is, said Mr. R. another restor- 
tion of another illustrious house—I push the parallel no 
further—by what means it has been brought back upon 
us, I shall not now stop to inquire, though in my heart 
and conscience, I believe the sceptre having been clutch. 
ed, this is the last four years of the Administration of the 
father, renewed in the person of the son. 1 am not afraid 
of the re-enactment of the sedition law—No, not ut all 
One of our diplomatists said, in Paris, I think, speaking of 
their Protean vexations of our commerce, that the mode 
only, not the measure, was changed—So it is here—For 
old federalism, we have ultra federalism—I do not speak 
in the future but in the plus quam perfectum, in the pre- 
terpluperfect tense. 

But, sir, I shall be told, perhaps, that there is only a 
nominal war between Spain and these belligerents—that 
there is nothing else—a war of name—and that Spain 's 
unable any longer to wag a finger—to use a familiar 
phrase—or any thing but her tongue in the contest.—li 
that be the condition of Spain, by what arguments cal 
king-craft and priest-craft be prevailed on to renounce 
this nominal claim, which will, like some others, keep cold 
until the chapter of accidents may realize it. Did Philip 
the Second ever recognize the independence of the Dutch, 
the illustrious ancestors of my fricnd, [Mr. Va» Benes} 
on my left, when that independence was more firmly 
established than his own? No, sir—Spain is made of stern- 
er stuff. Truce after truce was patched up without any 
such recognition—and they were the united Provinces, 
and so remained till the French gave them the coup ¢c 
grace by the true fraternal hug.—What, sir, was the cou- 
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dition of the war between England and France a little 
while ago—one not having a ship at sea, except a few fri- 

tes, which she employed in burning our ships in a 
F ndly way, so as to induce us to join in making 4 diver- 
sjon in aid of her crusade against Moscow—from which I 

we shall take warning: for that attempt was not only 
jausible, but promised success—was quite practicable, 
compared with the crusade to which I have alludea—and 
En had not a man, at the time I speak of, after the 
battle of Jena, in arms on her side, on the continent of 
Europe—not one man; and there they stood, a complete 
non-conductor interposed between them, except the 
United States, who received the blows of both! 

But, though that war was for a long time little else but 
4 suspension of arms, from the inability of each to attack 
on the other’s element—was it nominal—was it war like 
apeace, or even a peace like a war, as was said of Ami- 
ens’ —Oh no—old England had nailed the colors to the 
mast; she had determined to go down rather than give up 
the ship—She wisely saw no safety for her in what might 
be called a peace; andit was a glorious determination: and 
itis that spirit—it is not thews, muscle—though I have 
the greatest respect for the authority of the gentleman 
from Kentucky (Mr. Rowan)—it is not brawn, it is that 
spirit which gives life to every nation—that spirit which 
caries a man, however feeble, through conflicts with 
giants, compared to him in point of strength, honorably, 
triumphantly. Sir, I consider the late conflict between 
England and France—England against the congregated 
continent of Europe—to say nothing of any other make 
weights in the scale—confident against a world in arms— 
as far surpassing, in sublimity of example, the tenacious- 
ness of purpose of Rome during the second Punic war, 
as that surpasses any of our famous Indian wars and expe- 
ditions. It isa lesson of the constancy of the human mind, 
which ought never to be thrown away; and I have some- 
times been inclined to believe that it has done that nation 
more good than—I know I make a dangerous admission— 
than the debt accumulated by the war has done her harm. 
But when we look at her present condition under the 
operation of that system, I think we shall pause, as she 
might have done, before we take any measures that may 
lead to a suspension of specie payments, to the dissolution 
ofall law, and of all morals; to that state of things which 
places the honest man not merely on a footing with the 
dishonest, but far below him. 

But, sir, perhaps I may be told, that in case I do not 
secede to the proposition of the gentleman from South 
Carolina, the answer is very plain and triumphant to my | 
resolution. That the principles of these South American 
States are the principles that were of high authority on 
isother great question—the Missouri question—are the 
principles of the declaration of Independence. What 
more will you have, what more can you ask? What re- 
source have you now left’ Sir, my only objection is, 
that these principles, pushed to their extreme conse- 
quences—that all:men are born free and equal—I can 
never assent to, for the best of all reasons, because it is 
not true; and as J cannot agree to the intrinsic meaning 
ot the word Congress, though sanctioned by the Consti- 
tution of the United States, so neither can I agree toa’ 
falsehood, and a most pernicious falschood, even though 
Ifind itinthe Declaration of Independence, which has 
been set up, on the Missouri and other questions, as para- 
mount to the Constitution. I say pernicious falsehood— 
t must be, if true, self-evident: for it is incapable of de- 
monstration ; and there are thousands and tens of thous- 
ands of them that mislead the great vulgar as weil as the 
small. There are some in bald Latin, such as principia 
nn homines—principles not men—that sounds quite an- 
uthetical and quaint, and is quite taking with some folks 
—but what are principics without men any more than | 
men without principle 7 























ind how can vou tell the princi 
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ples of the man until you are shown the man of the prin- 
ciples’ But this and such like conceits are given over 
and again in toasts and sentiments, until the People at last 
come to believe that there is something in them besides a 
clinch of words. What would be said to a proposition 


just about as true and sensible as this principia non homi- 


nes, announced in these words: ‘“‘Loye, not women”— 
worth just as much as your principles not men. There is 
anoincr, which, taken from a different source, I shall 
speak of as I trust I shall always feel, with reverence 
—I mean faith without works, as the means of salvation. 
All these great positions, that all men are born equally 
free, and faith without works, are in a certain sense, in 
which they are hardly ever received by the multitude, 
true; but in another sense, in which they are almost inva- 
riably received by nineteen out of twenty, they are false 
and pernicious. I hope I am understood, sir, The prin- 
ciples to be sure are what make the man; but you must 
see the man, to be a judge of his principles; you must 
know the man; it is not his making a profession of faith, 
political or religious—you must know his conduct—this- 
tles do not produce figs; so, sir, itis impossible that 
weak, wicked, or bad public councils can proceed from a 
man of good public principles: So is it as it regards 
works and faith: there is no question in the minds of 
nineteen out of twenty Christians, that it is the faith and 
not the works that they are to be indebted to—and they 
are in fact so far right; but then they forget that the works 
constitute the only competent evidence of faith ; and 
that with a bad life there is no true faith; yet Christians 
go ontearing one another to pieces about these things, 
and yet may find, if they will but take the trouble to con- 
sider, that they have been all along beating the air and 
disputing about terms, except such as are strict predesti- 
narians and such as believe in works of supererogation— 
that they can buy a place in heaven, and spare a little to 
a friend to help him in his purchase. In regard to this 
principle, that allare born free and equal, if there is an ani- 
mal on earth to which it does not apply—that is not born 
free, it is man—he is born ina state of the most abject want, 
amd a state of perfect helplessness aud ignorance, which 
is the foundation of the connubial tie. I have heard it la- 
mented elsewhere, that the complainant was born to in- 
fancy ; but that is only the common lot of all men, except 
the first man; and I believe the schoolmen were as well 
employed in disputing, as Hudibras tells us they were in 
his day, whether any signs of the Umbilicus were found 
about Adam, as they have been in disputing this nice 


distinction, without a difference in practice, of faith with- 


out works. I have heard it lamented by the same person 


| that he was born to indigence, but none of us bring any 


thing more into the world (not even the breath of our 
nostrils) than we carry out of it—and as to ignorance, 
Locke says that we bring no innate ideas with us into the 


| world ; it is true, but manis born with certain capacities 
| —which assume the impression, that may be given by ed- 


ucation and circumstances ; but the mathematician and 
the astronomer, who of all men on earth are the most un- 
safe, in affairs of government and common life—who 
should say that all the soil in the world is equally rich, the 
first rate landin Kentucky and the Highlands of Scot- 
land, because the superficial content of the acre is the 
same, would be just as right, as he who should maintain 
the absolute equality of man in virtue of his birth. The 
r.cketty and scrofulous little wretch that first sees the 
light in a work-house, or in a brothel, and who feels the 
effects of alcohol before the cffects of vital air, is not 
to the ruddy offspring of the honest 


yeoman ; nay, 1 will go her, and say that a prince, 
provided he is no better born than blood royal will make 
him, is not equal to th h 1thy son « ta peasant. 

We know that tius Constitution a Constitution of 
comprom se, of compact, ti 1 States {tis a com- 
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pact between States, which acknowledges the rights of 
the master over his negro slave, in terms to be sure, 
sowewhat squeamish as to words. I may be told that the 
word is not in the Constitution. I care not a farthing 
whether the word is in the Constitution or not; not only 
the existence of negro slavery, but the slave trade itself, 
for a limited time, was secured under the panoply of the 
Constitution—and thousands were brought, under that 
guarantee, into the ports of Charleston and Savannah, and 
sold as slaves, and their progeny will be slaves ad indefi- 
nitum, unless the States of Georgia and South Carolina 
shall, in their sovereign capacities, choose to decree the 
contrary. Did South Carolina stickle for the trade in 
slaves, as she had a right to do, and with the aid of Con- 
necticut especially, carry her point until 1808 ; and were 
the Southegn men so ineffably stupid as to take no secu- 
rity for their slaves already here, or that might be brought 
in under the ‘‘ first clause of the 9th section of the 1st ar- 
ticle” of the Constitution, which was unalterable, even 
by the mode prescribed by the Constitution in other 
cases, until that time’ And even if they had been so un- 
guarded, what would the casus omissus prove but that, 
the Constitution being silent, Congress have no power 
over the subject? If these things are not recognized by 
the book, let me puta case, and it is a question for the 
court below. Nothing too hard for them—Supposing that 
an African should sue for his liberty—where? in the fed- 
eral court—why—is he a citizen? No—Ishe an alien? 
No—Is he of a different State from his master’? No 
—Nothing of all this; but is it not ‘*a case arising under 
the Constitution?” Will not the Supreme Court clutch 
it—can they refuse jurisdiction’ Is there a man on that 
bench whe for one instant—I am putting a supposititious 
case—a case being brought in the last resort to that tri- 
bunal—is there a judge there or any where else, who 
would, for one instant, listen to Counsel, who should rely 
upon the Declaration of Independence, or any other fan- 
faronade of abstractions, as paramount law—paramount 
to the Constitution itself. The language I have applied 
to it is strong, but who can be cold in such a cause? 

If, said Mr. R. I make use, in the heat of debate, of any 
improper expression, I beg pardon of the Senate. I have 


long thought that I could discern, even in that paper [the | 
Declaration of Independence] rather more of the profes- | 


sor of an university than the language of an old states- 
man; what I have discerned in other state papers I shall 
not now say. ButI will now, with the liberty of the 
Senate, relieve them from my tedious talk, by reading an 
authority from this book [taking up a volume of Burke’s 
works] which is pat to my purpose. It is on the subject 
of any man of sense suffering himself to be led away 
from the case before him, to travel out of the record of 
common sense, into the mazes of abstraction. 

“T never govern myself—no rational man ever did go- 
vern himself by abstractions and universals. I do not put 
abstract ideas wholly out of any question, because I well 
know that, under that name, I should dismiss principles; 
and that, without the guide and light of sound, well-un- 
derstood principles, all reasoning in politics, as in every 
thing else, would be only a confused jumble of particu- 
lar facts and details, without the means of drawing out 
any sort of theoretical or practical conclusion. The states- 
man differs from the professor of an university—the latter 
has only the gencral view of society, the former, (the 
statesman,) has a number of circumstances to combine 
with those general ideas, and to take into his considera- 
thon. 
—are variable and transient; he who does not take them 
into consideration, is not erroneous, but stark mad—dat 


i 





| 


| is but a greater fool than ever. 





——— 
ever.” But, said Mr. R. how is it with the professor? 1 
the next edition of his book, or in the refutation of }), 
adversary, all the mischief that he has done may be yp, 
done and corrected. But when this same professor }.. 
comes a statesman? If you want to know the effect of ji, 
metaphysical madness, look to the history of the French 
Revolution, and the undoing of the country—look to the 
history of such men as Condorcet and Brissot, and Min. 
beau—men of good intentions, of learning, and genius 
not that I count Mirabeau among the good men of thy: 
Revolution: but Lafayette was one of them. What wa 
the consequence of this not stopping to parley with the 
imprescriptible rights of man, in the abstract? It is tha 
they have now full leisure to meditate on the impreserip 
tible rights of their king in the concrete; that is the re. 
sult of devotedness to abstract politics—of their man ure. 
ment—look at it in Hayti and every where—I would say, 
if I was not afraid of being considered as treating this 
subject too lightly, which lies heavy on my heart—look 
at the famous academy of Lagado, and you will have 
pretty fair specimen of a country governed by Mathema. 
ticians and star-gazers, from light-houses in the sky. It is 
mournful while it is ludicrous. I have seen men who 
could not write a book, or even make a speech—men 
who could not even spell this famous word Congress— 
(they spelled it with a K) who had more practical sens 
and were more trust-worthy, as statesmen, or generals, 
than any mathematician, any naturalist, or any literati, 
under the sun. 

Sir, as a natural death is preferable to a death super. 
induced by the lavish use of chemical and mineral pii- 
sons—so, in my humble judgment, at least, a natural fool 
is preferable to a fool secundum artem—he is the leay 
dangerous animal of the two—at least, not having beer 
deeply cultivated, like other shallow soils, what little mo 
ther-wit is in him is not turned up by some new patent 
plow, and buried beneath the sand, never to give birth 
to vegetation more; whereas, the over-educated fool neve: 
dreams that, with all his learning and acquirements, by 
We, of the cotton cou 
try, sir, know that deep cultivation is fatal to shallow soils 
Some of these wise men have discovered that a whale i 
not a fish, but we have not, theretore, altered the phrase- 
ology of the laws relating to the whale fishery, becaus: 
one of our cognocenti has found out that a whale is! 
fish at all, and has not, as far as I know, told us what t 
call it; and the hardy seamen of Marblehead and Ca 
Ann, who have stood by us, and by whom I will stand, ! 
wiser than the Congress, for all their schooling, will pe 
sist in talking of their good or bad fishing, and of the 
having taken so many /ish. 

Sir, we have a military school, and we are to have 
naval school—I_ should not like to see the expenim 
tried—but, sir, it would be a good subject for a bet, 
that a bet isa proper subject to be named here,) but! 
would be a good thing—I would take some rough Massa 
chusetts or Nantucket, or Maine and Sagadahock, or 4 
New Hampshire seaman—such a man as Isaac Hull, and 
pit him against any man coming from a naval academ) 
if we had an army of cadets, if they came across such t 
man as Jackson, or Morgan, or such self-taught men, the 
diagrams at West Point would stand them in little stead 
in time of action. We must at last come down from ow! 
stilts—we must agree to be what the fathers of the Con- 
stitution, the pater patriz, made us to be, the good old 
United States, courting the arts of peace, minding ow 


Circumstances are infinite, are infinitely combined own business, and not interfering with that of others, ar 
with alliances, holy or unholy, Greek or Barbarian; above 
all, not departing, under the idea of a foreign mission, 


operam ut cum ratione insaniat—he is metaphysically}sending to England or France, or to the Congress ot 


mac. 


exrigenmes of the moment. he mat 


\ statesman, never losing sight of principles, is to} Verona, ministers to change our whole policy, and per 
be guided by circumstances; and, judging contrary to the | haps our very-form of government—departing, funda- 

< ‘ . ‘ ‘ ° j 2 - . ° . , . The 
ruin his country for-| mentally, from the principles of the Constitution. rb 
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manner in which any change is to be made in our articles | bear that practice in town—that it cannot be safely fol- 
of union aad confederation, is already provided for in the | lowed in London. You might as well attempt to deplete 
Constitution isself—in article fifth. ‘The Constitution has | an habitual sot, whose pulse, once got down, not even 
ided that, whenever these confederated States shall brandy will get up again; a man accustomed to the preter- 
see cause to use them—means by which this instrument | natural stimulus—I have stated, as to deplete a Londoner, 
saall be ensaged, always saving, until 1808, the clause se- | who is accustomed to the stimulus of the excitement of 
curing the slave trade and capitation tax from any altera-| the atmosphere. But there is a moral atmosphere too in 
tion until that time. If we choose to go into common alli- | London—there is not a place on the face of the earth, 
ance with the South American States, or with the State | where there is so much public spirit—so much active be- 
of Hayti, or the States of Barbary—(Algiers, too, is a | nevolence—where there is so much munificence, and so 
nee have a right to do it—the States, and the | much is given away in charity. 1 speak not of the gross 
people of the States, are not in pupilage—they are suz |amount, but in proportion to her wealth, over-grown and 
iyrisethey have a right to become a t> the Holy | enormous as it is. I believe, with the author of this book, 
Alliance to-morrow; but how? agreeably to the provisions | [Burke] that the spires of her charities avert from her the 
of this little book, if they please—but they do not please; | lightning of Heaven, which her depravity would otherwise 
and, above all, they will not please—they will not please | call down. There is a moral atmosphere—there is hardly 
to have that change made, not according to the rules |a man of note, who does not belong to some society— 
established by themselves, but by the sic volo, the sic ju- | like our Colonization Socicty, and like that, it is a theatre 
ho, the stat pro ratione voluntas, of any man, however | for display, like other theatres. They go there to praise 
high in office, by the instrumentality, and under the color | one another to their faces, in a manner that I had no con- 
of fitting out a foreign mission for any Congress or Con- | ception of then. But the example has not been lost upon 
federacy on the face of the earth. There is a regular |us. They are all of one opinion; a set of resolutions are 
Constitutional mode in which these things are properly | drawn up which nobody is expected to oppose. It would 
to be done; there is a regular Constitutional mode by | be unheard of to do so, and reckoned indecent to do so. 
which, if you please, every Negro in the United States | All is cut and dry—like what is called here a caucus, why, 
nay be set free; because the Southern States have, each I could never tell. 
for herself, the right if they please; but they dont please;| No one thinks it worth while to oppose them, for it 
and they as little please to do it by a law of their own | would be labor lost—spceeches are made, cheerings follow, 
making, as to have it done by measures that tend to a | and clapping and thundering applause—such as is seen in 
fundamental change in the original compact between | our theatres, and might well shake the nerves of such as 
them as States; by going into joint stock companies with are not used to it~such overweening praises are given. 
any other States whatever, except such as we rgay choose | And these men are in the habit of imbibing so much and 
to create out of our own Territory—out of that which was | such refined as well as gross adulation, that they cannot 
part of the good old United States, or out of the territory | live out of the atmosphere of London. The fine ladies of 
which the United States have acquired by treaty with | course have the vapors upon the abstraction of this stimu- 
foreign Powers. lus—this moral stimulus of the atmosphere of London is 
Sir, said Mr. R. if, in the course of the very tedious | necessary to their existence. Ican only suppose them— 
and desultory remarks—more tedious even to me than | these good men—subject to the infirmities of our nature, 
they appear to have been to the Senate—which I have | and falling under the temptation to which they are pecu- 
submitted, I may have Ict drop any unwary or unfounded | liarly exposed. The theatre of their glory was the slave 
expression in reference to any individual, particularly any | trade—now it is the abolition of slavery every where ; at. 
trans-Atlantic individual, I hope to be permitted to take | every risk of consequences, to which they are stone-blind. 
the full benefit of all the qualifications which a man of| Ifthey would only be content to let the man alone—if they 
honor never fails voluntarily to give to any rash or harsh | would not insist upon plastering him an inch thick with 
expression, dropped in heat of blood, however founded | mercurial ointment, and [ know not what active poisors 
infact, and which he is particularly anxious always to without, and filling him to the throat with calomel and 





give to men who are emphatically men of peace. 1 must | jalap, within, he will, may be, get well; or at best, he can 
be permitted to say, that there exists, in the nature of | but die a natural death—probably an easy one. But, no 
man, ab ovo, ab origine, of degraded and fallen man—for | sir, the politico-religious Quack, like the Quack in medi- 
the first-born was a murdercr—a disposition to escape | cine, and in every thing else, will hear of nothing but his 
from our own proper duties, to undertake the duties of | nostrum—all is to be forced—nothing can be trusted to 
somebody or any body else. There exists a disposition, | time, orto nature. The disease will run its course—it has 
sot todo as our good old Catechism teaches us to do— | run its course in the Northern States; it is beginning to run 
to fulfil our duty in that station to which it has pleased | its course in Maryland. The natural death of slavery is 
Ged to call us. No, sir; it is obsolete and worm-eaten— | the unprofitableness of its most expensive labor—it is also 
we must insist upon going to take upon ourselves the si- | beginning in the meadow and gram country of Virginia— 
tuation and office of some one else, to which it has not | among those people there—who have no staple that can 
pleased God to call us—of the Hindoos and the Otahei-! pay forslave labor—especially amongst those who have none 
tan; of any body or any thing but our own proper busi-| or very few slaveg—these are the strenuous advocates of 
hess and families; and these very amiable—for such they | all these principles—in Virginia—most of them of the best 
ire—-these very pious men—for such I believe them to! intentions—all of them mistaken. The moment the labor 
be—I don’t mean all of that connexion—but I mean the | of the slave ceases to be profitable to the master, or yery 
men whom [I particularly have named or indicated—are | soon after it has reached that stage—if the slave will not 
led away by this self-delusion, aided by the influence of | run away from the master, the master will run away from 
the moral atmosphere of London, which no man can | the slavé; and this is th. history of the passage from slave- 
breathe with impunity—men of abstraction and visionary | ry to freedom of the villainage of England. The free- 
character more especially. Let me be understood—the | born Englishmen were once adscripti glebz, like the serfs 
physical atmosphere of London is of such a nature—the |in Poland. Are not those of Russia and Poland going 
physical excitement is so great—the wonders, the stir, the | through this very operation at this very time, and from 
bustle, the objects continually changing before the eves | this very cause’ And shall we be made to suffer ship- 
—the pulse of life is so habitually stirmulated—that the wreck, we of the South I mean, in steering our bark 
hest bred physicians have agreed that the diseases which | through this Zuripus, by the madness of our pilot and our 
‘mperiously require depletion in the country, will not | own folly—steering between this Scylla and Gharybdis (not 
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— 
of the Bahama passage) but of the imprescriptible rights | question, or their safety endangered, that gentleman we 
of Kings (jure divine_) on the one hand, and the impre- | knows, not only that we, said Mr. H. will be found act'ng 


scriptible rights of Negro slaves on the other? Is there no | cordially and zealously together, but that the whole Sout} 
medium? No medio tutissimus ibis? No parental injunction, | will be as one man. On this subject, however, Mr. H 
*Parce, Puér stimulis et fortiter utere loris?”’ said, he was at all times most reluctant to touch, and }- 
‘No—nothing of this. Thus fools rush in where angels fear | certainly would not enter upon it on the present occasion 
to tread—whether ill meaning or well-meaning fools is of | Nor would he at this time say a wordin respect to ancther 
no importance to me, if my ruin is to be accomplished by | questionto which the gentleman from Virgima had alluded, 
their interference. What matters it whether the fire- | therelations which oughtto exist between the new Repub 
brands scattered were scattered by a fool, in sport, or by | lics andourselves. The question now before the Senate was, 
a mad-man, in earnest, if the city is reduced to ashes; or | whether we should postpone, fora few days, a resolution 
whether the firebrands were scattered by the hand of a| calling on the Executive for information relative to th 
Guy Faux, with religion in his mouth, a firebrand in his | principles and practice of these Republics. The simp} 
hand, and hell in his heart? Nothing at all. It is im-|and only object of the postponement was to ascert: 
portant to the agent, as it regards his guilt in the sight of | whether the application would probably add any thing tr 
God, but both of them would be apt to meet their doom | the information we already possess on this subject. If, on 
from the hand of man. further reflection and inquiry, the gentleman from Virgi 
I have said, sir, a great deal that I did not mean to say, | nia, or any other gentleman, should have good reason tp 
and have left unsaid a great deal that I didintend to say— | believe that the Executive was in the possession of mor 
and have said nothing as I wished to say it: this is one of] information than the Senate possessed in this particulsr, 
the inseparable and insuperable difficulties of a man who | he would not object to any call calculated to elicit that in. 
speaks without a note, as I have done, aggravated by cir-| formation. But in that case he would suggest the propr. 
cumstances that I shall not intrude upon the Senate. Sir, | ety of sucha modification of the resolution as would poin 
I never could speak or quarrel by the book—by the card, | more specifically to its objects. The gentleman from 
as Touchstone tells us, was the fashion in his day. I have | Virginia had, in acknowledging the friendly relations 
no gift at this special pleading—at the retort courteous and | which existed between them, asked to be ‘saved frum 
the countercheck quarrelsome, till things get to the point, | his friends.”—He would say to that gentleman, that while 
where nothing is left for it but to back out or fight. We | he was proud of the relation in which he stood towanis 
are asked, sir, by this new Executive Government of | him, he trusted that on this, as on all future occasions, h: 
ours—not i: the very words, but it is a great deal like it— | would prove himself a friend by the part he should act to- 
of the son of Climene—to give some token, some proof, | wards that gentleman. 
that they possess legitimate claims to the confidence of} Mr. H. concluded by moving that the resolution be laid 
the People—which they have modestly confessed they do | upon the tabie, which (Mr. RaNvotra assenting) was or- 
not possess in the same degree as their predecessors. I | dered accordingly. 
will answer them in the words of the father of that son. And the Senate then proceeded to the consideration o? 
Pignora certa petis—Do pignora’certa timendo. But, | Executive business. 
sr, the Phzton is at the door, ambition burns to mount. 
Whether the Mississippi, like the Po, is to suffer a meta- Furpay, Manca 3; 1896. 
morphosis, not in its poplars—whether the blacks shall , tts, al iia Ne 5 iasit | thaee 
be turned into whites, or the whites into blacks, the slaves Mr. BELL, of New Hampshire, rose, anc aco 
into masters, or the masters into slaves, or the murdered | Were several very important subjects of bes me aes 
and their murderers to change their color, like the mul- character before the Senate, yr nr ak cedeaiee ak aes 
beiry trees, belongs to men of greater sagacity than I'am ea public eeres required that : ts ed cee 
to foretell. Iam content to act the part of Cassandra, to | 2“V° preference ro the ordinary aporcaneonig o. “ 
lift up my voice, whether it be heeded, or heard only to be | He therefore ay ed that the Senate Peis ws at 4 
disregarded, untiltoo late—I will cry out obsta principiis— sideration of Executis Seara w me ae ee - 
Yes, sir, in this case, as in so many others—c’est ne que le rie 13, aes 12; och “ae athe se a *: oo a3 
premier pas qui coute—the first step is all the difficulty— | ©OOTS till pas: three o’clock; and then adjourned to Monda) 
that taken, then they may take for their motto—vestigia 
nulla retrorsum—there is no retreat—I tell these gen- 
tlemen there is no retreat—it is cut off—there is no On motion of Mr. SMITH, the Senate procecded to 
retreat, even as tedious and painful as that conduct-| consider the bill “ making appropriations for the suppor 
ed by Xenophon—There is no Anabasis forus—and | of Government, for the year 1826.” 
if there was, where is our Xenophon? I do not feel ' 
lightly on this occasion—far otherwise—but the hea- 
viest heart often vents itself in light expressions. There 
is a mirth of sadness, as well as tears of joy. If I could | to the sum heretofore appropriated; six thousand dollars 
talk lightly on this sad subject, I would remind gentlemen of | instead of twelve, for the discharge of miscellaneous 
the reply given by a wiseacre, who was sent to search | claims against the United States, not otherwise providec 
the vaults of the Parliament House at the time of the gun- | for; and for compensation to Thomas H. Gillis, Chief Clerk 
poWder plot, and who had searched and reported that he | in the Office of the Fourth Auditor, (for extra services, 
had found fifty barrels of powder concealed under the fag- | rendered between the demise of the late Auditor, and the 
gots and other fuel—that he had removed twenty-five, and appointment of his successor, ) $950; and one or twoslight 
oped that the other twenty-five would do no harm. The | amendments were added, on the motion of Mr. Smrr#. 
step you are about to take isthe match of that powder— Mr. COBB, of Georgia, said there was an appropriatior 
whether it be twenty-five or fifty barrels is quite immate- | made in this bill which he should wish to strike out; it was 
rial—it is encugh to blow—not the first of the Stuarts—| for the salaries of the Comraissioner and Arbitrators under 
but the last of another dynasty—sky high—sky high. the first article of the Treaty of Ghent. He should be ver) 
Mr. }iAYNE eyain rose, in reply to Mr. RANDOLPH, | glad if the Chairman of the Committee on Finance was 
and said, there certainly could be no difference of opinion | able to give some information how it was that the business 
between that gentleman and himself, on any question | of this commussion was so much delayed; what is the eom- 
which should involve the peculiar interests of the South-| mission doing, or how is it proceeding to act on the bus: 
exn States. Should any crisis unhappily arise, in which | ness for which it was instituted; or is it ata stand? Wh:' 
tye policy of that portion of the Union should be called in isthe cause of this? At least, said Mr. C. let us have som’ 
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Monpar, Manca 6, 1826. 


The following amendments, proposed by the Commit 
tee of Finance, were agreed to, viz: seven thousand doi 
lars for the contingent expenses of the Senate, in addition 
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n wel! thing official on the subject. He began to be a little tired | get hold of the subject than through the appropriation 
acting of seeing that and the next appropriation in the bill, (for } bill; and he repeated, if he knew how to get hold of this 
Sout) carrying the 6th and 7th articles, respecting the boundary | specific part of the bill, without suspending the whole in 
ir. of the treaty, into effect,) year after year. Considering} its passage, he would make the motion. 
ind he how long it was since this treaty was made, Mr. C. said it Mr. SMITH, of Maryland, said, it never had been the 
casion was a wonderful circumstance to him, that, year after year, duty of any committee to examine further, on a subject of 
nather appro iations on the subject should still have to be made. | this kind, than to ascertain whether the law authorized 
luded, He hoped that, if the commission first alluded to could not | the appropriation. Unless they received information from 
tepub proceed in the business, that their salary, at least, would] the President to the contrary, they supposed that the offi- 
te Was, be suspended until they could. He understood that the} cers were doing their duty. It would be very injudicious 
Dhution commission was totally at a stand. It was, he thought, | to stop the appropriation bill at this time; injudicious, per- 
to th: high time for the Senate to have some information on the | haps, in relation to the quarter of the country from which 
simpli subject, and if they could not withhold the money, let| the gentleman from Georgia came. When this subject 
Pentair them know the reason why; and whether there was any was under discussion in Russia, Mr. S. said, the British 
ing te prospect of bringing the labors of this commission to an} Minister proposed the proper course, which was not ac- 
If, on end. ceded to on the part of our Minister. ‘The British Ministcr 
Virgi. Mr. HOLMES, of Maine, said the Committee of Finance | said, you will appoint a commission, and you do not know 
20n to did not deem it their duty to go into an inquiry, whether] when it will be determined, and it will probably cost you 
f mor any of the officers provided for by law had done their duty | more than the thing itself is worth; we will give you a 
icular, ornot; they had not inquired how far these gentlemen had | specific sum of money, which you may divide among the 
hat in. proceeded; or whether they had proceeded at all. The | claimants as you please, yourselves. That, Mr. S. said, 
propr- committee had ascertained that they were the commis-| would have been the better course, but it was not adopted. 
point jon—that they were duly appointed—that their compen-| We have adopted another, and have employed our agents, 
) from sation was agreed on, and was established either by treaty | and pay them the salary established by law. The com- 
lations or by Jaw: till that commission was ended, it was a ques-| mittee did-not inquire into their conduct. 
d from tion with the Executive whether they were proceeding Mr. BERRIEN, of Georgia, agreed with his colleague 
while correctly or not. It was not a question with the Commit-| as to the necessity of some information on the subject; and 
wards nittee of Finance, whether they should withhold the sala-| had looked with no inconsiderable degree of solicitude for 
ns, he ry from any officer for not having performed his duty. some results from this commission. But, in the considera- 
act to- “Mr. HAYNE, of South Carolina, said, though the com-| tion of the bill, before the Committee of Finance, the 
mittee do not feel bound to make an inquiry of that na-| question of the propriety of making this appropriation did 
re laid ture, yet there were some facts which were notorious, | not occur, inasmuch as these were salames provided by 
vas or- eonnected with the commission. The American commis- | law, and that the committee had no right or authority to 
soner is constantly here, said Mr. H. and, though he oc-| go beyond the ascertainment of that simple fact. In re- 
casionally returns home, there is not a fortnig!.t passes but | lation to the information his colleague was desirous to ob- 
he is found at Washington, sacrificing his private business | tain, as it concerned them in that quarter of the country, 
and concerns to the duty of that commission. There never | he doubted the propriety of retarding the appropriation 
was, Mr. H. said, in this or any other country, an indi-| bill to await the answer to such acall. If this appropria- 
vidual of greater industry, more devoted to his duties, or| tion was not made, what was the consequence’? If we 
who, in relation to this commission, had made greater ex- | withhold from the officer his compensation, we must with- 
that ertions. ‘There. was a good deal of business connected | draw his commission; and if we withdraw from the com- 
hould with it; application had been made, he knew, to the British | missioner and arbitrator authorized by the American Ge- 
ator Government, in some shape or other; this commission is | vernment, their commissions, we deprive ourselves of the 
0 still needed; they are devoting their time and attention to | benefits we anticipated from their appointment. At this 
a the subject; their presence here is necessary; and beyond | moment, perhaps, difficulties were interposed, but they 
‘losed this, Mr. H. said, he was not permitted to speak: but the | were the subject of special negotiation with Great Britain; 
anday individual he “alluded to never had, nor was he capable, | and prudence required, that, whilst we expedited these 
of occasioning any delay in the transaction of public busi-| negotiations as much as possible, we should continue these 
ness. appropriations; that we should continue these officers in 
Mr. COBB, of Georgia, said, from the character of the | commission till it was ascertained that no satisfactory re- 
gentleman referred to, he believed there was no man who} sult could be obtained. 
was more disposed to do his duty promptly. Yet, it} Mr. COBB then inquired of the Chairman of the Com- 
seemed to him that some information ought to be laid be-| mittee of Finance, for information in regard to the next 
minit fore Congress on this subject, as to the progress made by | article, for carrying into effect the sixth and seventh arti- 
d dol the commission in the discharge of its trust, before they | cles of the Treaty of Ghent (for ascertaining the Northern 
dition continued to make appropriations for it. What was the | boundary.) He recollected that, four years ago, there was 
ollars progress made? If their operations had been suspended, | some difficulty on this subject, and it was then thought 
neous they ought, he said, to know why it was so; what were | that the Commissioner, and the other persons employed 
vided the difficulties thrown in the way; and, till they obtained in that business, were slow about it; and he should like to 
Clerk information on this subject, Mr. C. was not disposed to vote | know if there was any prospect of its ever terminating. 
vices, asalary, year after year, for literally doing nothing. He| Mr. HOLMES replied, that this was not the course 
d the said, if he knew how to get hold of this part of the bill, | usually adopted for going into an inquiry. The course to 
slight he should be willing to suspend the item, till he could get | be adopted was, to lay a resolution on the table, ealling on 
a some information of the nature he had intimated. He be-| the President for evidence on the subject, and what pre- 
jatior lieved a call had been made in the other branch of Con-! gress the business was in. There was so much feeiing on 
it was gress, and when this was answered, they could then judge | this subject five years ago, Mr. H. said, that a bill was 
ander with more propriety whether it would be proper to con- brought into the Senate, and passed both Houses of Con- 
very nue the appropriation. There must, he thought, be some | gress, diminishing the compensation of the Commissioner; 
e Was way by which Congress could get hold of this subject. , it was apprehended that the delay might, in some sort, be 
ness He did not conceive they were bound down by any con-! occasioned by the magnitude of the salary. Experience 
eom- dition or bond to make appropriations, year after year, proved, he said, that business does not go along quite so 
bus: forever, for aught he knew, to maintain this commission; quick witha heavy salary, as it does with a light one 
What and he knew of no other way by which Congress could | That bill experienced great opposition. It was said the 
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salary was fixed by treaty, and we had no right to lower 
it. It was, however, reduced from a thousand pounds 
sterling, to twenty-five hundred dollars a year; and it 
seemed, Mr. H. said, that that was not low enough to hur- 
ry the Commissioners, so as to finish their business. It 
was probable that the gentleman from Georgia, and the 
rest of the Senate, knew as much as the Committee of 
Finance on the subject. A communication had formerly 
been received from the President on the subject, in which 
he told them that they were making progress, and would 
probably finish soon; but when that soon was, Mr. H. said 
he did not know. , This business was begun in 1816, and 
it is now 1826, and we have been paying the Commis- 
sioner, &c. all this time. They had a long journey to per- 
form, to be sure, but they had not finished it. These com- 
rnissions under treaty, Mr. H. said, had not been very suc- 
cessful. Out of the four under the Treaty of Ghent, only 
one was finished, in which he himself was concerned; and, 
if he were engaged in such a one again, he doubted 
whether he should finish quite so quick; and whether he 
should not have learned from some other, the way to pro- 
crastinate. ‘That commission was completed in eighteen 
months. The second, under the fifth article, still continues, 
and there it stands. Whether this one will end so or not, 
he could not say. We never ought again, Mr. H. said, to 
establish a commission under treaty, without limiting the 
time; and he doubted very much whether the Florida 
treaty commission would ever have been ended, to this 
day, had not the Commissioners been tied to three years. 
The bill was then reported to the Senate, and the 
amendments made in Committee of the Whole having 
been concurred in, it was passed to a third reading. 
The Senate then proceeded to the consideration of 
Executive business, and, at four o’clock, adjourned. 





Tuxspay, Marcu 7, 1826. 

The Senate, on motion of Mr. SMITH, of Md. took up 
the bill making appropriations for Fortifications. 

Mr. SMITH, (a majority of the Committee of Finance 
having declined recommending the amendment, ) moved 
to strike out the appropriation of $17,000 for the pur- 
chase of Throg’s Point, on the East river, about ten or 
fifteen miles above the City of New York—contending, 
in a speech of considerable length, that a fort at that 
point was, fromthe nature of the passage at Hurl Gate, 
entirely unnecessary for the defence of New York, and 
that, therfore, the money for this. purchase, as well as 
for any works which might be constructed at the point 
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ought to be acted on, that they might be sent to the 
House. The session could not continue much longer, ang 
unless they were soon acted on, these bills could not, per. 
haps, be acted on at all. 

Mr. LLOYD said, the single question for the Sena, 
was this: which class of business was of most importancy 
—that of an Executive nature, or these small pili: 
Whichever was most important, ought to have the prior. 
ity. Mr. L. further stated, that his colleague (Mr. Minis ) 
had expsessed his wish that the discussion in secret ses. 
sion should not be delayed on account of his absence from 
his seat. 

Mr. BERRIEN said there was nothing in the nature of 
this question to deprive the Senate of the right of ex. 
pressing an opinion whether they should go into Execy 
tive business or not. 

The CHAIR remarked, that the motion to go into Ex 
ecutive business was a proposition which did not admit of 
debate. 

Mr. BERRIEN observed, he was about to say that the 
subject might be discussed to this extent—they might 
speak of the relative importance of the public and conf- 
dential business, without going into any of the details of 
these questions. In regard to the ordinary legislative bu. 
siness which is presented to the Senate, as soon as it js 
finished it is to be sent to the other House for them to 
act on it. In regard to the business of an Executive cha. 
racter, there was nothing between the Senate and th 
Executive in which the assistance of the other Hous: 
would be necessary. Therefore, though the other busi 
ness were less important in itself, it became more impor- 
tant that they should act on it at once, as it must, to be 
effective, receive the assent of the other branch of the 
Legislature. He hoped, therefore, the gentleman would 
allow them one day for the ordinary legislative business 
of the session. 

Mr. NOBLE said it was perfectly unimportant to him, 
but a sense of duty required him to say, that, if ther 
were subjects which required their going into Executive 
business, they might as well do it first as last, and act a1 
them at once. 

The CHAIR remarked, that the debate could not pro 
ceed. It must be ebvious to the gentlemen of the Sen- 
ate, that the question presented by the pending motion 
in strict justice could not be debated, particularly in pub 
lic session. 

Mr. HAYNE said, on a motion made to go into Exec 
tive business, it was a question which, in some instances, 








in question, would be entirely thrown away, as the large | ought to be discussed; but he agreed with the Chair, that 
sums expended at Fort Washington, and elsewhere, had | it could not with propriety be discussed with open doors 


now proved to be. 
Mr. WOODBURY, (another member of the Committee 





The rule required, in fact, that as soon as the motion was 
made, the galleries should be cleared. 


of Finance,) opposed the motion of Mr. SMITH, and re-| The question was then taken on going into Executive 
plied in detailto his arguments and statements—con- | business, and decided in the negative—ayes, 15, noes 18 
tending that the point, from all the information andj}‘The Senate then, on motion of Mr. SANFORD, (by a 
knowledge before the Senate on the subject, was an | vote of 16 to 14) again took up the bill making appropn- 
important site, not only for a defensive work, but neces- | ations for Fortifications—the question being on the mo- 
sary fora Light House—referring to the reports of Engi-| tion made yesterday by Mr. SMITH, to strike out the 
neers, &c. to sustain his opinions. appropriation of 17,000 dollars for the purchase of Throg’s 
Mr. HARRISON, with the view of enabling himself to | Point, and the right of way thereto, on Long Island Sound. 
form a more decided opinion on the question, which was On this question the debate was resumed, and contin- 
one of considerable importance, moved to lay the bill, for} ued until a late hour in the afternoon—embracing not 
the present, on the table. only the value of the particular site in question, as 4 
This motion was decided in the affirmative, by the cast- | position for the purposes of protection and defence, but 
ing vote of the President—and then, | the merits of the general system of Fortifications, recom- 
On motion of Mr. EDWARDS, the Senate proceeded | mended and prosecuted for several years past. The ap- 
to the consideration of Executive business; and after} propriation was advocated by Messrs. LLOYD, ARRI- 
some time spent thercin, adjourned. | SON, SANFORD, EDWARDS, BRANCH, and HAYNE, 
—_—_— and the motion to strike it out was supported by Messrs 
Wenpnespay, Marcu 8, 1826 | CHANDLER, DICKERSON, HOLMES, and SMITH. 

Mr. EDWARDS moved to go into the consideration of} [The Speech of Mr. DICKERSON, of N. J. having 
Exccutive business. | ference to the general subject of the policy of fortica- 
Mr. KING suggested that there were several small | tions, was reported at large, and will be found at the close 
sncasures of a Legislative character on the table, which' of the Senate debates in this volume. } 
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‘The question was taken on the motion of Mr. SMITH, 
qd decided in the negative, as follows: 

YEAS.—Messrs. Chandler, Clayton, Cobb, Dickerson, 
Findlay, Hendricks, Holmes, King, Macon, Marks, Row- 
an, Smith—12. ; 

NAYS.—Messrs. Barton, Benton, Berrien, Bouligny, 
Branch, Chambers, Chase, Eaton, Edwards, Ellis, Har- 
rson, Hayne, Johnson of Ken. Johnston of Lou. Kane, 
Knight, Lloyd, Noble, Robbins, Sanford, Seymour, Tho- 
nas, Van Buren, White, Willey, Woodbury—26. 

The bill was then ordered to a third reading. 








Tuvrspay, Marcu 9, 1826. 


Mr. CHAMBERS moved that the Senate now proceed 
to the consideration of Executive business. 

The CHAIR stated that there were some bills from the 
other House not yet read the first time; and Mr. SMITH 
intimated a wish to make a report: but 

Mr. CHAMBERS declined waiving his motion, stating 
that it was his wish to give the consideration of the confi- 
dential business before the Senate the preference, at 
present, over all other business, and he would not yield 
his motion, therefore, to any other subject. His motion 
prevailed; and 

The Senate closed its doors, and so remained until 
the hour of adjournment. 


Fripay, Manca 10, 1826. 


Mr. CHAMBERS moved that the Senate proceed to 
the consideration of Executive business. . 

Mr. KING hoped the gentleman would first permit 
reports from the committees to be made. 

Mr. CHAMBERS said he bad made his motion for the 
express purpose of precluding all other business, and 
therefore declined waiving it 

The Senate then, by a vote of 19 to 13, went into Ex- 
ecutive business, and remained with closed doors for some 
time; and then adjourned. 





Saturpay, Mancu 11, 1826. 


The Senate proceeded to the consideration of Execu- 
twe business, and remained with closed doors till six 
o'clock. 


Monpay, Marca 13, 1826. 
SUSPENSION OF THE HABEAS CORPUS. 

Mr. RANDOLPH, of Virginia, rose to make a motion, 
which, said he, I hope and believe no one member of this 
body will dissent from. It is, sir, for printing a most im- 
portant document of old times, which is not on our files, 
and which, if not found on the files of the other House, 
is not in existence, officially, any where. The document 
lallude to is one, the history of which I gave the other | 
tay, in conclave—and which I certainly do not mean now | 
to rouble the Senate with the repetition of—I believe the 
day, the 9th perhaps of Jast month, when I anticipated | 
what has come to pass in Russia. Sir, I then said that, 
(spoke from memory, but I have since done what I am 
wot in the habit of doing—I Aave hunted the Journal; I 
have applied to the Secretary for a copy of the document, 
and he has it not. I at first thought it might have been 
burnt by the British: for they served us as the Irish insur- 
gents did a Banker, against whom they had a special spite, 
when they burned all his notes in order to break him— 
alike manner they did some of us a very great service. 
Whenever any thing is wanted, we now can have the 
tuswer of old Caleb Balderstone, referring its absence to 
the fire at Wolf’s Crag. I find, in the Journal of the Senate 

which I have had recourse, this entry: 

** Friday, January 25, 1807. 
“On motion, by Mr. Gruzs, 
“ Ordered, That Messrs. Guirs, Anas, and Saturna, of 
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**Md. be a Committee to inquire whether it is expedient, 
‘*in the present state of public affairs, to suspend the 
** privilege of the writ of Habeas Corpus, and that they 
** have leave to report by bill or otherwise. 

** On motion, 

“* Ordered, That the message of the President of the 
**United States, of the 22d instant, together with the 
** documents therein mentioned, be referred to the same 
**committce. 

** Whereupon, 

“‘Mr. Gites, from the committee, reported a bill to 
‘*suspend the privilege of the writ of Habeas Corpus for 
**a limited time, in certain cases; and the rule was, by 
‘‘unanimous consent, dispensed with, and the bill had 
**three readings, and was amended. 

** Resolved, That this bill pass as amended; that it be 
“‘engrossed, and that the title thereof be, ‘An act to 
‘suspend the privilege of the writ of Habeas Corpus for 
*¢a limited time, in certain cases’ ”—{in cerfain cases, said 
Mr. R.—not the cases which the Constitution has declar- 
ed shall be the cases in which it shall be suspended—} 
said certain cases—I should have spoken more properly te 
say in uncertain cases—for the certain cases are the cases 
of the Constitution. ] 

** The committee also reported the following message 
**to the House of Representatives; which was read and 
‘agreed to, to wit: 

“* Gentlemen of the House vi Representatives: 

‘The Senate have passed a bill suspending, for three 
«months, the privilege of the writ of Habeas Corpus, in 
** certain cases, which they think expedient to communi- 
‘*cate to you in confidence, and to request your concur- 
** rence therein as speedily as the emergency of the case 
** shall, in your judgment, require. 

** On motion, 

‘* Ordered, That Mr. Smiru, of Maryland, be the Com- 
‘* mittee to deliver the message to the House of Repre- 
** sentatives.” 

“© Monday, January 26, 1807. 

“*Mr. Apams, from the committee, reported that the 
‘*bill, entitled ‘An act to suspend the privilege of the 
‘‘writ of Habeas Corpus, for a limited time, in certain 
** cases,’ was correctly engrossed. 

**Mr. Smirn, of Maryland, reported, that he had car- 
‘ried the bill last mentioned, to the House of Represen- 
** tives for concurrence.” 

And now, sir, let us turn to the House of Representa 
tives—because the bill was never printed; there is not 
an office copy of it to be found here; it was carried to 
the House of Representatives and, if not found there, 
there is no office copy of it in the world; though there 
are copies equally entitled to credit with any office copy 
whatever. 

** House of Representatives, Monduy, Junuary 26, 1807. 

‘* A message was received from the Senate, by Mr 





| **Samug. Smitu, as follows: 


‘*Mr. Speaker: I am directed by the Senate of the 
** United States to deliver to this House, a confidential 
‘*message in writing. Whereupen, 

** The House being cleared of all persons except the 
‘*members and Clerk, Mr. Suita delivered tothe Speake: 
**the following communication, in writing: 

** Gentlemen of the House of Representatives 

**The Senate have passed a bill suspending, for thre« 
**months, the privilege of the writ of Habeas Corpus, iu 
** certain cases, which they think expedient to communi 
** cate to you in confidence, and to request your concur 
‘*rence therein, as speedily as the emergency of the cas 
** shall, in your judgment, require. 

Mr. Smrru also delivered in the bill referred to in th: 
** said communication, and then withdrew. 

** The bill sent from the Senate, entitled ‘An act sus 
‘* pending, for three months, the privilege of the writ ot 
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**Habeas Corpus, in certain cases,’ was read the first 
** time. 

** A motion was made by Mr. Paine R. Taompson [an 
**old coadjutor of mine, said Mr. R. and I have no hesi- 
**tation in saying, at my instance] and seconded, that the 
*« House do come to the following resolution: 

‘* Resolved, That the message and bill communicated 
“to this House, from the Senate of the United States, 
**and the proceedings of the House thereon, ought not to 
**be kept secret, and that the doors of the House be now 
** opened. 

** And on the question thereupon, 

“*It was resolved in the affirmative—yeas 125, nays 3.” 

The nays were Josiah Masters, David Thomas, and Na- 
than Williams, [two of them, I know, and all three of 
them, I believe, from New York. } 

‘The doors of the House were accordingly opened, 
‘*and the Speaker stated to the House, that the bill sent 
**from the Senate having been read the first time, the 
** question would be, shall the bill be read the second 
‘*time? Whereupon, 

‘‘ Opposition being made by a gentleman from Virginia 
** to the said bill, and debate arising thereon, the question, 
** (in conformity to the rules of the House,) was stated by 
‘* Mr. Speaker, to wit: 

** Shall this bill be rejected? 

** And, on the question to reject, 

**It was resolved in the affirmative—yeas 113, nays 
19.” 

What is the most remarkable thing, said Mr. R. is, that 
of these nineteen nays, there is not one man from the Old 
Dominion—not one man. ‘There were but four South of 
the River Ohio and South of the River Potomac—lct me 
count them—Evan Alexander, of North Carolina, Elias 
Earle, of South Carolina, Thomas Sandford, of Kentucky, 
and Matthew Walton, of Georgia—I beg pardon, of Ken- 
tucky—the Yazoo led me into the error; I find, also, 
amongst the nays, on this occasion, the name of a certain 
Mr. Barnabas Bidwell, who commenced the lIcad in that 
House in that very session! I find, too, the names of 
Josiah Masters, Gurdon S. Mumford, Henry Southard. 
And then, sir, in turning back to the Senate Journal, there 
is not one trace, neither yea nor nay. The only entry to 
be found on the Senate Journal afterwards was the fol- 
lowing: 

** The following message was received from the House 
‘*of Representatives by Mr. Becxtey, their Clerk: Mr. 
‘* President—the House of Representatives do not concur 
**in the bill, entitled ‘ An act to suspend, for three months, 
‘*the privilege of the writ of Habeas Corpus, in certain 
**cases;’ and he withdrew.” 

But as the rule was unanimously dispensed with, and 
the bill had three readings in one day, unanimously, it is 
to be inferred from that fact—for reasons which T gave to 
the Senate when the doors were shut, and which I don’t 
choose to give now that they are open—there was no 
opposition here. Now, sir, not being able to find any 
trace of this bill here, it never having been printed—t 
never having been on file—the question is, where is it to 
be found? In the other House, if any where—if any where, 
I say again—if any where! 

‘That suspension of the writ of habeas corpus was the 
first oblation which the present Executive Magistrate made 
zt the shrine of power, when he gave in his adhesion on the 
desertion of his federal friends! Up to that session, he had 
been as staunch an adherent of the federal opposition to 
Jefferson’s administration as any, man in this country! We 
know by a voice—not from St. Helena, but from the South 
side of James’ river—who was the sponsor who introduced 
him into the political church, who promised and vowed 
certain things in his name, which he has not yet disclosed; 
we hear that voice proclaiming from the Wigwam, and 
loudly calling upon him to ¢ome forward—now that he 
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a, 
is anadult, 16 years having passed since his baptisin at the 
new political font—and receive confirmation, and exone. 
rate his Godfather—he who stood for him at the baptism 
font—from all further responsibility on his account for his 
political sins. He calls on him. to come forward, to get 
another endorser, for that he must take his name off hic 
paper—that is a phrase which now a days is much bette 
understood! 

Under these circumstances, said Mr. R. it has been ts 
me a matter of wonder, that, during the late electioncering 
campaign—I have expressed myself to that effect tom: 
aodtt friend on my left, (Mr. Macon)—as I had but a shi. 
dow of preference amongst the contending parties, | dig 
not mix myself with one side or the other in the election— 
1 often expressed my wonder to him, for two years that 
preceded, that this fact had never been brought forward and 
used, as please God I would have used it, if had had any 
interest in doing so; and I now discover the cause; it was 
not known—and permit me to say, it would never have 
been known to me by any industry of research or labcr, if 
I had not been—whether fortunately or unfortunately— 
contemporary with this Government, first as a spectator in 
the lobby, from its origin—from the dissolution of the old 
Congress, which I saw expire, and a new butterfiy come 
out of the chrysalis state—up to 1799, when I first took 
my seat in the Congress of the United States, with th: 
gentleman who presides in the court below—(I do not 
speak as to jurisdiction—(the term is technical)—but in 
reference tothe place where it holds its sittings, ) with so 
much honor to himself and benefit to this country; from 
whom, though I may have differed in the course of a long 
political life, I have never withheld that respect, not even 
in conflict on the floor of the other branch of the Legisla- 
ture, where he sat, during one session, in times when party 
spirit was at its height—I never, for a moment, lost sight 

| of the immeasurable distanee that separated me from that 
man, in every respect that could he meijtioned, except 
| age—and he was nearly old enough to be my father—fur, 
where I meet with real worth—where I meet with 2 man 
| of real talent—whether associated with him or not—whe- 
ther placed ina situation where I was to appear only as a 
foil to his superior merits and ability, [pointing to the seat 
| of Mr. ‘Tazewell,] f can yield him that precedence w hich 
| 1 shall never give to the assumption of superior merit, 
where I know and feel that it does not exist. : 

Sir, I consider that of all the stretches of power—ial 
about Internal Improvements!—of the expediency of sus 
pending the privilege of the Habeas Corpus, in certain 

| cases, in the teeth of the Constitution! What says the 
| Constitution? ‘That the privilege of the writ of Hebeas 
Corpus shall not be suspended, except in two cases. What 
are they, sir, what are they’? You would not have had thst 
| privilege, even if there had been no restriction, in your 
power; because you have no where had the grant of pow- 
|er to suspend the grant of power—the restriction is @ 
abundanti cautela—out of abundant caution, overweenng 
care—like the restriction on the liberty of the press, in 
the teeth of which the sedition law was passed—like the 
restriction on an established church, in the teeth of which, 
for aught I know, an established church for the Catholics 
may be passed by this Congress, or by that of Panama. 

These are in the amendments—take notice, there 1s no 
grant in the body of the Constitution. Article 1, section 9 
“ The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebelhon or invasion, 
the public safety may require it.” i 

Well, sir, here was a bill to suspend it—not in a case o 
rebellion or invasion; because all that was necessary would 
have been for the President to have sent a message, ths 
there was rebellion or invasion, and to call for the suspen 
sion. ‘There was no message from the President to tha 
effect. 1 have no hesitation in saying that it was well un- 
derstood that the channel through which the communica’! 
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wasmade—not at all—I make no such allegation against Mr. 
Jefferson—but alleged to have been made by him—was the 
channel of that gentleman who reported the bill to have 
been duly engrossed—the middle member of this commit- 
tee—(Ispeak without irreverence—I have my principles on 
that point)—the second person of this trinity in unity. It 
was well understood at that time—I never doubted it—I had | 
my information from a member of this body, at that time, who 
was ag honest aman as ever breathed—there is no message 
on the Journal recommending jt—there is no official docu- 
ment--the bill is not now to be found—but it did pass this 
House—to suspend the habeas corpus, in certain cases. 
Will the Senate pardon me for saying, that, to that sus- 
nsion, was Lindebted for my seat in the other House. 
Atthe preceding session of Congress, it was my misfor- 
tune not to see exactly with the eyes of people in power. 
[wanted some of that very laudable modesty which Chat- 
ham said that he admired whilst he despaired of imitating 
it—the modesty of the retainers of the Treasury bench— 
whose humility never allowed them to put their opinions 
in opposition to that of the minister for the time being. | 
The next election came on in the April following this Ja- 
nuary, 1807. That bill—it was the panoply under which 
[sheltered myself—the text from which I preached; and, 
ss on the issue of the first battle greatly depends the fate 
of the succeeding campaigns—no opposition dared to 
show itself; from that day, Sertorius like, or like Eumenes, 
Icarried on the war upon my own resources, or as the | 
King of Prussia carried on the war against the combined 
continent of Europe—for seven long years—relying on 
my own resources, and on them alone, against the Gene- 
nl Government, the State Governments, and, I believe, 
every press in the United States, and maintained myself— 
not in the Peninsula, but in that district, where, in case of 
the worst that can nape I look for refuge under any 
change of fortune, political or stherwise. My enemies | 
never dared to face me and uphold this outrage upon the 
Constitution; and do you think if 1 had been engaged 
keart and hand in this late election, I would have let this 
thing sleep? No, it should have rung like a funeral 
knell inthe ears of the incumbent and the expectant. 
Let that pass—I did not disturb its sleep—I did not med- 
dle with it; it was not for me to wake the adder—the rat- 
tlesnake—the good old rattlesnake—the emblem of liber- 
ty. “Don’t tread on me!” I did not care one = 


vhich of the contending parties he bit—not one farthing. 
Sir, | must take leave to express myself here, as every 
where else, in my plain fire side, plantation way. ‘The 
little advancement—and I cannot say that I feel it very 
highly, sir—from a majority to a colonelcy, has never al- 
tered my manners, and never shall, cither in this Legisla- 
lure or out of it; and I shall continue to be the same man, 
{ trust, both at home and abroad, that I was before. 1 
would, therefore, respectfully move, that a message be | 
sent to the House of Representatives, requesting of that 
House an office copy of the bill sent to them by this House | 
on Monday the 26th day of January, 1807, suspending for 
tiree months the privilege of the writ of habeas corpus in 
certain cases. If it does not come from that House—and 
lam rather afraid it will not—I do not believe it has been 
burnt either—for I have some very obscure recollection 
my mind of its disappearing off the file of that 
long before the war was declared, or there was any fire in 
the Capitol—I_ dont mean the library fire, but Ross’s fire— 
John Bull, on that occasion, made himself an Irish Bull: 
he tried to break his enemy the Banker by burning all his | 
notes that he could lay his hands on. 1 make you that | 
Motion, sir. 
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He did not see the motive which had induced the gentle- 
man to make the motion, and at present he must acknow- 
ledge he should be very unwilling to send a proposition of 
this sort to the House of Representatives. 

Mr. SMITH, of Maryland, asked whether it was not re- 
quired by the Rules of the Senate, for a resolution of this 
kind to lie one day. 

The CHAIR declared such was the rule, unless its im- 
mediate consideration was asked for by the mover; and 
Mr. Ranpowra not pressing its immediate consideration, it 
was laid onthe table until to-morrow. 

The Senate then again proceeded to the consideration 
of Executive business, and remained with closed doors un- 
til six o’clock. 





Tvrspay, Marcu 14, 1826. 

The Journal of yesterday having been read— 

Mr. RANDOLPH rose, and addressed the Senate nearl\ 
four hours, on the subject of the resolution which he sub- 
mitted yesterday, and on various topics connected with 
that and other political incidents in the history of the coun- 
try, particularly on the report made (by Mr. Joun Quincy 
Avams) from the Select Committee of the Senate, in 1807, 
in the case of John Smith, a Senator from Ohio, charged 
with being an associate in Burr’s conspiracy—which re- 
port Mr. R. concluded by moving to have printed for the 
use of the Senate, (and withdrawing the motion that he 
made yesterday, in regard to the bill suspending the pri- 
vilege of the writ of habeas corpus, that bill having been 
since found. ) 

The motion to print the report was negatived, without 
a count, and then, abeut 4 o’ciock, 

The Senate, on motion of Mr. SEYMOUR, went into 
the consideration of Executive business. 

(This day the ‘inal question on the celebrated Panama 
Mission was decided: and here is the place to insert the 
record of Confidential Proceedings thereon, ordered by 
the Senate, by a vote on this day, to be made public. 
Those Proceedings are as follows, viz:} 





EXECUTIVE PROCEEDINGS. 
Wepvespar, Fes. 15, 1826. 

Mr. VAN BUREN, of New York, submitted the fo} 
lowing resolutions: 

Resolved, That, upon the question whether the United 
States shall be represented in the Congress of Panama, 
the Senate ought to act with open doors; unless it shall 
appear that the publication of documents, necessary to be 
referred to in debate, will be prejudicial to existing nego- 
tations. 

Resolved, That the President be respectfully requested 
to inform the Senate whether such objection exists to the 
publication of the documents communicated by the Exe- 
cutive, or any portion of them; and, if so, to specify the 
parts, the publication of which would, for that reason, be 
objectionable. 

On the question to agree thereto— 

It was determined in the affirmative—yeas 23, nays 20. 

The yeas and nays being desired by one-fifth of the Se 
nators present, those who voted in the affirmative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, 


House Dickerson, Eaton, Ellis, Harrison, Hayne; Hendricks, 


Holmes, Johnson, of Ky. Kane, King, Macon, Randolph, 
Rowan, Ruggles, Van Buren, White, Williams, Wood- 
bury. —23. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Bouligny, Chase, Clayton, Ed 


| wards, Findlay, Johnston, of Lou. Knight, Lloyd, Mcll 


The PRESIDENT being about to put the question on | vaine, Marks, Mills, Noble, Robbins, sanford, Seymour, 


agreeing to the motion— 
Mr. BELL, of New Hampshire, rose, merely to suggest 


Thomas, Van Dyke, Willey. —20. 
Werpxrspar, Fepruarr 22, 1826. 


Eee lela Habe tcl tai, 0 hea pate a eee , 


that this motion was somewhat of an extraordinary nature,| The Senate resumed the consideration of the motion 
and he should be glad to take a little time to consider it. | sirbmitted by Mr. ROWAN on the 20th instant: and 
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the same having been modified at the instance of Mr. 
WOODBURY, as follows : 













































On the question to postpone indefinitely the fortt te Fete. 
lution— 


Resolved, T hat it is the unquestionable right of the Se- It was decided in the affirmative—yeas 24, nays 2%, Will 
nate to call, in respectful terms, upon the President ofthe |. On motion by Mr. COBB, of Geo. TI 
United States, for such information as may be in his pos- The yeas and nays being desired by one-fifth of th Me 
session, and which the Senate deem necessary to the faith- | Senators present, Dick 
ful discharge of the duties imposed upon it by the Con-} Those who voted in the affirmative, are, Kane 
stitution: and, more especially, the duties resulting from Messrs. Barton, Bell, Bouligny, Chambers, Chase, (|; will 
matters which the Constitution makes it the duty of the | ton, Edwards, Harrison, Hendricks, Holmes, Johnston, Or 
President to submit to the Senate, for its advice and | of Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins " resol 
consent. Ruggles, Sanford, Seymour, Smith, Thomas, Van Dyke, t 

Resolved, That the two following resolutions, of the 15th | Willey. —24. T 
instant, viz: ** Resolved, That, upon the question whe- Those who voted in the negative, are, nato 
**ther the United States shall be represented in the Messrs. Benton, Berrien, Branch, Chandler, (o)) T 
** Congress of Panama, the Senate ought to act with open | Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson, of ky M 
** doors; unless it shall appear that the publication of do- | Kane, King, Macon, Randolph, Rowan, Van Buren, White, ton, 
**cuments, necessary to be referred to in debate, will be | Williams, Woodbury.—20. Lou 
‘* prejudicial to existing negotiations. Resolved, Thatthe| On the question to postpone indefinitely the second ». gles 
** President be respectfully requested to inform the Se- | solution, it was determined in the affirmative—yeas )), Wil 
** nate, whether such objection exists to the publication | nays 20. T 
“ of the documents communicated by the Executive, or The yeas and nays having been desired by one-fifth M 
‘‘any portion of them; and, if so, to specify the parts, the | the Senators present, er80 
“ m ublication of which would, for that reason, be objec- Those who voted in the affirmative, are, Kin} 
tionable:””—requested information in the possession ofthe | Messrs. Barton, Bell, Bouligny, Chambers, Chase, Cl: la 
Executive, and in his possession only, which the Senate | ton, Edwards, Harrison, Hendricks, Holmes, Johnston, of \ 
deemed important to guide its decision ona subject within | Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug mot 
the scope of its advising powers, and deeply interesting to | gles, Sanford, Seymour, Smith, Thomas, Van Dyke, W) f 
the States and to the People of this Union. ley—24. Feb 

Resolved, That the message of the President, in the fol- Those who voted in the negative, are, 

lowing words, viz: “ In answer to the two resolutions of Messrs. Benton, Berrien, Branch, Chandler, Cobb, Sta 
‘the Senate of the 15th instant, marked (Executive, ) | Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson of kj the 
** and which I have received, I state, respectfully, that all | Kane, King, Macon, Randolph, Rowan, Van Buren, Whit: Dy 
“¢ the communications from me to the Senate, relating to | Williams, Woodbury.—20. eft 
** the Congress at Panama, have been made, like allother| On the question to postpone, indefinitely, the third x at 
** communications upon Executive bisinces, { in confide nee, | solution, . 
‘*and most of them in compliance with a resolution of the It was determined in the affirmative, yeas 24, nays 2 ed 
** Senate requesting them confidentially. Believing that The yeas and nays being desired by one-fifth of t! the 
* the established usage of free confidential communications, | Senators present, Bx 
*‘ between the Executive and the Senate, ought, for. the Those who voted in the affirmative, are, pat 
** public interest, to be preserved unimpaired, I deem it] Messrs. Barton, Bell, Bouligny, Chambers, Chase, Cl b) 


‘*my indispensable duty to leave to the Senate itself the 
‘* decision of a question, involving a departure, hitherto, 
*«so far asI am informed, without example, from that 
‘usage, and upon the motives for which, not being inform- 
“« ed of them, I do not feel myself competent to decide” — 
does not give to the Senate the information requested, 
*‘whether the publication of the documents,” or “ any 
portion of them,” communicated by the Executive, as to 
the mission to Panama, ‘would be prejudicial to exist- 
ing negotiations.” 

“Resolved, That the Senate has the sole right in all cases 
to determine what shall be the “ rules of its proceed- 
ings ;” and that the President cannot interfere with the 


ton, Edwards, Harrison, Hendricks, Holmes, Jolinston, of 
Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug 
gles, Sanford, Seymour, Smith, Thomas, Van Dyk 
Willey. —24. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Co 15 
Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson, of K) 
Kane, King, Macon, Randolph, Rowan, Van Buren, Whit 

Williams, Woodbury. —20. 

On the question to postpone, indefinitely, the fourth Rs 
resolution, 

It was determined in the affirmative—yeas 24, nays <2! 

The yeas and nays being desired by one-fifth of th 


same, without violating the Constitutional privileges of the | Senators present, ss 
Senate. Those who voted in the affirmative, are, 

Resolved, That the Senate has the sole right to de- Messrs. Barton, Bell, Bouligny, Chambers, Chase, Cls)- ie 
termine, what are its existing ‘‘rules of proceedings,” | ton, Edwards, Harrison, Hendricks, Holmes, Johnston, e 
whether founded on “usage” or positive written re-) Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug- Wi 


gulations—and that the President cannot officially de-| gles, Sanford, Seymour, Smith, Thomas, Van Dyke, 


cide what those rules are, or whether any proposed Willey—24. x 
mode of acting, isa “departure” from them “ without} Those who voted in the negative, are, 
example,” or whether it be essenti ial to the “ public in- Messrs. Benton, Berrien, “Branch, Chandler, Cod, 


teres st, * that some supposed “usage” of the Senate should | Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson, of k) O 
**be preserved uni impaired. Zz Kane, King, Macon, Randolph, Rowan, Van Buren, White. 
Resolved, That it is not competent for the President, on | Williams, W oodbury.—20. 5 


a call from the Senate, tod lecline giving information, whe- On the question to postpone, indefinitely, the jij ith 3 

ther “‘ the publication of documents necessary to be refer- | solution, , 
red to in debate, will be prejudicial to existing negotia-| It was determined in the affirmative—yeas 2 24, nays < 
tions,” on the ground that he dis: approves ofthe mode of} The yeas and nays being desired by one- -fitth of the 5 


proceeding, which the Senate proposes to follow on the | nators present, 

subject to which those documents relate. Those who voted in the affirmative, are, ; 
On motion of Mr. BARTON, of Mo. to partpone the Messrs. Barton, Bell, Bouligny, Chambers, Chase, ©')" 

same indefinitcly, a division of the question was called for. | ton, Edwards, Harrison, Hendricks, Holmes, Johnston,” 
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Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug- On motion, by Mr. DICKERSON, of N. J. to amend the 
glesy Sanford, Seymour, Smith, Thomas, Van Dyke, same, by striking out all after the word “Resolved,” where 
Willey—24. ; it first occurs, and inserting in lieu thereof the following: 

Those who voted in the negative, are, Resolved, That, although the Senate cannot find, in the 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, | answer of the President of the United States to their re- 
Dickerson, Eaton, Ellis, Findlay, Hayne, Johnson, of Ky. | solutions of the 15th instant, relative to the proposed 
Kane, King, Macon, Randolph, Rowan, Van Buren, White, | mission to Panama, any distinct information that the pub- 
Williams, Woodbury. —20. lication of the communications, alluded to in said resolu- 

On the question to postpone, indefinitely, the sixth | tions, would or would not be prejudicial to existing ne- 
resolution, P gotiations, they find a strong objection on the part of the 

{t was determined in the affirmative—yeas 24, nays 20. | President, to the publication of those communications, 

The yeas and nays being desired by one-fifth of the Se- | inasmuch as they were made “‘in confidence, and most of 
nators present, them in compliance witha resolution of the Senate, re- 

Those who voted in the affirmative, are, questing them confidentially.” And although the Senate 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- | have the right to publish communications so made, and to 
ton, Edwards, Harrison, Hendricks, Holmes, Johnston, of | discuss the same, with open doors, without the assent of 
Lou. Knight, Lloyd, Marks, Mills, Noble, Robbins, Rug- | the President, when, in their opinion, the public interest 
gles, Sanford, Seymour, Smith, Thomas, Van Dyke, | may require such publication and such discussion, they 
Willey. —24. do not think that present circumstances require the exer- 

Those who voted in the negative, are, cise of this right, so far as respects a discusion of those 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, Dick- | confidential communications with open doors. Therefore, 
son, Eaton, Ellis, Findlay, Hayne, Johnson, of Ky. Kane, Resolved, That the discussion upon the proposed mis- 
King, Macon, Randolph, Rowan, Van Buren, White, Wil-| sion to Panama, and the confidential communications up- 
jams, Woodbury. —20. on the same, be held with closed doors. 

Mr. HOLMES, of Maine, submitted the following| A motion was made by Mr. LLOYD, of Mass. to post» 
motion: pone indefinitely the original motion; and 

Resolved, That the Senate having, on the 15th day of It was determined in the negative, yeas 15, nays 29. 
February, passed the following resolutions: The yeas and nays being desired by one-fifth of the 

“ Resolved, That, upon the question whether the United | Senators present, 

States shall be represented in the Congress of Panama, Those who voted in the affirmative, are, 

the Senate ought to act with open doors, unless it shall Messrs. Bouligny, Branch, Chambers, Chase, Edwards: 
spear that the publication of documents, necessary to be | Johnston of Lou. King, Knight, Lloyd, Mills, Sanfora, 
ierred to in debate, will be prejudicial to existing nego- | Smith, Van Dyke, White, Willey—15. 

tiations. Those who voted in the negative, are, 

“ Resolved, That the President be respectfully request- Messrs. Barton, Bell, Benton, Berrien, Chandler, Clay- 
ed to inform the Senate whether such objection exists to | ton, Cobb, Dickerson, Eaton, Ellis, Findlay, Harrison, 
the publication of the documents communicated by the | Hayne, Hendricks, Holmes, Johnson, of Ken. Kane, 
Executive or any portion of them; and, if so, to specify the | Macon, Marks, Noble, Randolph, Robbins, Rowan, Rug- 
pats, the publication of which would, for that reason, be | gles, Seymour, Thomas, Van Buren, Williams, Wood 
objectionable.” bury—29. 

To which the President returned the following message | On motion, by Mr. WHITE, of Tenn. 
hanswer, viz: To amend the proposed amendment, by striking out 

the following words: ‘*Resolved, That the discussion upon 
the proposed mission to Panama, and the confidential 
communications upon the same, be held with closed 
doors,” and inserting ** Resolved, That the Senate, can- 
not, consistently with the duty which it owes to the Unit- 
ed States and to itself, proceed to consider the expe- 
diency of appointing Ministers to attend the Congress 
at Panama, until it can receive the information necessary 
to enable it to determine whether the consideration of 
that question ought to be with open or with closed doors:” 

On the question, ‘Will the Senate agree to this amend- 

wid the Senate, ought, for the public interest, to be pre- | ment to the proposed amendment,” a division of the ques- 

etved unimpaired, I deem it my indispensable duty to | tion was called for; and it was taken on striking out, and 

kave tothe Senate itself the decision of a question, in- | determined in the affirmative—yeas 27, nays 17. 

volving a departure, hitherto, so far as 1 am informed, On motion by Mr. COBB, of Geo. the yeas and nays 

without example, from that usage, and upon the motives | being desired by one-fifth of the Senators present, 

ior which, not being informed of them, I do not feel my- Those who voted in the affirmative, are, 

‘elf competent to decide. Messrs. Bell, Benton, Berrien, Branch, Chase, Cobb, 

JOHN QUINCY ADAMS.” Eaton, Edwards, Ellis, Findlay, Harrison, Hayne, Holmes, 

Resolved, That, as the Senate have not been informed | Johnson, of Ken. King, Macon, Mills, Randolph, Rowan, 

‘y the President, whether the publication of the docu- | Ruggles, Sanford, Seymour, Thomas, Van Buren, White, 
tents, in relation to the proposed mission to the Con- | Williams, Woodbury—?27. 

sess of Panama, would affect any pending negotiations, Those who voted in the negative, are, 












“ Wasninetron, 16th Fesrvary, 1826. 
‘To the Senate of the United States: 

“In answer to the two resolutions of the Senate, of the 
{ith instant, marked (Executive, ) and which I have re- 
eived, I state, respectfully, that all the communications 
fom me to the Senate, relating to the Congress at Pana- 
mi, have been made, like all other communications upon 
Executive business, in confidence, and most of them in 
omphance witha resolution of the Senate requesting them 
midentially. Believing that the established usage of 


re confidential communications, between the Executive 


——7=— 


‘is expedient to proceed to the discussion of the sub- Messrs. Barton, Bouligny, Chambers, Chandler, Clay- 
ject of that mission with closed doors. ton, Dickerson, Hendricks, Johnston, of Lou. Kane, 
On motion, by Mr. KING, the Senate adjourned. Knight, Lloyd, Marks, Noble, Robbins, Smith, Van Dyke, 


Willey—17. 

On the question to insert the amendment last proposed, 
it was determined in the negative—yeas 13, nays 31. 

The yeas and nays being desired by one-fifth of the 
Senators present, 


Tuavnrspay, Fesrvary, 23, 1826. 

The Senate resumed the consideration of the motion 
ubmitted yesterday, by Mr. HOLMES, of Maine, in rela- 
“on to the proposed mission to the Congress at Panama 
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These who voted in the affirmative, are, 

Messrs. Berrien, Cobb, Eaton, Ellis, Hayne, King, Ma- 
con, Randolph, Rowan, Van Buren, White, Williams, 
Woodbury—15. 

Those who voted in the negative, are, 

Messrs. Barton, Bell, Benton, Bouligny, Branch, Cham- 
bers, Chandler, Chase, Clayton, Dickerson, Edwards, 
Findlay, Harrison, Hendric ks, Holmes, Johnson, of Ken. 
Johnston, Lou. Kane, Knight, Liovd, Marks, Mills, No- 
ble, oe Ruggles, Sanford, Seymour, Smith, Tho- 
mas, Van Dyke, Willey—S1. 

The question recurnng on the adoption of the amend- 
ment first proposed to the original motion, amended by 
striking out the last clause: 

On the question, ‘* Will the Senate agree to this 
amendment?” a division of the question was called for; 
and, 

On the question to strike out all the original motion, af- 
ter the word “ Resolved,” where it first occurs, it was de- 
termined in the affrmative—yeas 31, nays 13. 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted inthe affirmative, arc, 

Messrs. Barton, Benton, Berrien, Branch, Chambers, 
Chandler, Cobb, Dickerson, Eaton, Edwards, Ellis, Find- 
lay, Hayne, Hendricks, Johnson, of Ken. Kane, King, 
Macon, Marks, Mills, Randolph, Robbins, Rowan, Rug- 
gles, Sanford, . an Buren, Van Dyke, White, Willey, 
Williams, Woodbury—31. 

Those who voted in the negative, are, 

Messrs. Bell, Bouligny, Chase, ( layton, Harrison, 
Holmes, Johnston, of Lou. Knight, Lloyd, Noble, Sey- 
mour, Smith, ‘Thomas—15. 

On the question to insert the proposed amendment, it 
was determined in the afiirmative—yeas 27, nays 16 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are 


Messrs. Barton, Benton, Berricn, Boulignyv, Chandler, 


Clayton, Cobb, Dickerson, Findlay, Harmson, Hayne, 
Hendricks, Holmes, Johnson, of Ken. Kane, King, Marks, | | j 
Randolph, Robbins, Rowan, Ruggles, Seymour, Smith, 
Van Buren, Willey, W iliams, Woodbury—27. 

Those who voted in the negative, are, 


Messrs. Branch, Chambers, Chase, Eaton, Edwards, 
Ellis, Johnston, of Lou. Knight, Lloyd, Macon, Mills, 
Noble, Sanford, Thomas, Van Dyke, White—16 


So it was 


Resolved, That, although the Senate cannot find, in the 
answer of the President of the United Statcs to them re 
solutions of the 15th instant, relative to the propesed 
mission to Panama, any distinct information that the pub- 


lication of the communications, alluded to in said resolu- 
tions, would or would not be pre judi il to Xisting nego- 
tiations, they find a strong objection, on the part of the 
President, to the publication of those communications, 


inasmuch as they were made **in confidence, and most 


requesting them confidentially.”’ And, although the Senat 


of them in compliance with a resolution of the Senate 
have the nght to publish communications so made, and to 
discuss the same with open doors, without the assent of 
the President, when, in their opinion, the public interest 


may require such publication and such discusion, they do 
| ’ ; 

not think that present circumstances require the exercise 

of this night, so fur as respects a discussion of those con- 


fidential communications with open doors 
Fripay, Fesrvary 24, 182¢ 


On motion, by Mr. LLOYD, of Mass. thatthe Senate pro- | 


eeed toconsiderthe resolution reported by the Committee 
on Foreign Relations, in relation to the expediency of send 
ing’ Ministers to the Congress of Panama; it was deter- 
mined in the affirmative—vea nays 1. 








yeas and nays being desired by one-fifth 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Benton, Bouligny, Branch, ¢ 
bers, Chandler, Chase, Clayton, 
Findlay, Harrison, Hendricks, Holmes, Jolinson, of k 
Kane, King, 
1 Ruggles, 
» Willey—32 


Dickerson, 


Smith, Thomas, \ ’ 
Thomas who voted in the ne gative » are 
Messrs. Berrien, Cobb, 

Randolph, 

bury—12. 
On motion, by Mr. HAYNE, of S 

the further consideration ofthe resolution be postpo; 
and made the order of the day for, 





Van Roce White, W Alayne, 
C. it was ord 


Monday next 
Monpay, Marcu 153, 
The Senate resumed the consideration of the 
reported by the Committee on Foreign Relations, r 
tive to the expediency of sending Ministers 
gress at Panama. 
A motion was made by Mr. 
the said resolution, 


BENTON, 
by striking out all afte r Hess 


pedient for the Gov ernment of the United States t 
Ministers to the Congress of American nations at P 
before it shall have received satisfactory informa 
irst, the subjects to whicl 
Congress will be 
substance and form of the powers to 
i __Roprese ntatives ; 


the following 
tention of that 


, the mode 
ing f the que sions whic h may be aaa d to 
Senate then adjourned. 


Turespay, Marcu 14, 1 


te resumed the yep amnomg™ ot th é 
Committee 
| to ie e xpedie nev of sen ling 
ure ther with the 


BEN LON. 


Mi nietes rs 
Panama, tos 


‘ BENTON, o 
amendment was modified 
*© Resolved,” 
United States to send 
Ame rican 1 


as follows: 
and insert, ** That itis not « xped 
Ministers to 
assembled 
rece ive di satisfac tory Salen tion upon tl 
The sul je cts to whic h the 
( ongress 
oa ers to aa ae te to the 
The mode of organizing the Cor 
1 he mode of ac tion in deciding the questions 
submitted to it.’ 

1 * HAYNE, of South Ca 
* consideration of the = 
amendment, be postpone dt 
rine ed i in the negative—yeas 
’ and nays 
senators present, 


Those who yoted in the affirmative, are, 


€ ing e oki 


Dickerson, 
, King, Macon, Randolph, I 
> Woodbury. —2¢ 
Those who voted in the n i 
soo. ems 





, Hendricks, 
1] Ann, cna, Lloyd Mcllvaine, Marks, 
Van Dyke, | Wi illey.— 
On motion | Dy . RE Er D, of Mi — 

propose d amen 
| determined in the ivan itive—Vveas 3S 





| cused from wot | 
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The yeas and nays being y desired bey one-fifth of the | structed fully to explain, (when requested) the great 

Senators present, principles of our policy, but without being a member of 
Those who voted in the affirmative, are, that Congress, and without power to commit the United 
Messrs. Barton, Bell, Benton, Be rrien, Bouligny, | States to any stipulated mode of enforcing those pring 

ranch, Chambers, Chase, Clayton, Dickerson, Edwards, | ples, in any supposed or possible state of the world. 


. Findlay, Hé utison, Hendricks, Holmes, Johnston, of Loui- And, on the question to agree thereto, it was deter 
‘ana, Knight, Lloyd, Mclflvaine, Macon, Marks, Mills, | mined in the negative—yeas 19, nays 24. 
Noble, aa Ruggles, Sanford, Seymour, Smith, The yeas and nays being desired by one-fifth of the Se 
Thomas, Van Dyke, Willey, and Williams.—32. nators present, 
Those who voted in the negative, are, Those who voted in the affirmative, are, 
Messrs. Chandler, Cobb, Eaton, Hayne, Johnston, of Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Kentucky, Kane, King, Randolph, Rowan, Van Buren, | Dickerson, Eaton, Findlay, Hayne, Holmes, Kane, King, 
White, and Woodbury.—12. Macon, Randolph, Rowan, Van Buren, White, Williams, 
On the question to agree to the proposed amendment | Woodbury.—19. 
to the resolution, it was determined in the negative—yeas Those who voted in the negative, are, 
, nays 24. Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay 
The yeas and nays being desired by one-fifth of the | ton, Edwards, Harrison, Hendricks, Johnson, of Kentuc ky, 
Senators present, Johnaton, of Louisiana, Knight, Lloyd, Marks, Mills, No 
r Those who voted in the affirmative, are, ble, Robbins, Ruggles, Sanford, Seymour, Smith, Tho- 
( Messrs. Benton, Berrien, Branch, Chandler, Cobb, | mas, Van Dyke, Willey. —24. 
| Dickerson, Eaton, Findlay, Hayne, Holmes, Kane, King, On the question to agree to the resolution reported by 
Macon, Randolph, Rowan, Van Bure n, White, Williams, | the committee, in the following words 
| Woodbury.-—19. Resolved, That it is not expedient, at this time, for the 
Those who voted in the negative, are, United States to send any Ministers to the Congress of 
Messrs. Barton, Bell, Bouligny, Chambers, Ch. se, Clay- | American nations ass mbled at Panama, 
ton, Edwards, Harrison, Hendricks, Johnson, of Kentucky, It was determined in the negatire—veas 19, nays 24. 
johnston, of Louisiana, Knight, Lloyd, Marks, Mills, No- The yeas and nays being desired by one-fifth of the Se- 
, Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, | nators present, 
Van Dyke, and Willey.—24. Those who voted in the affirmative, are, 
A motion w: as made ‘by Mr. VAN BUREN, of New York, Messrs. Benton, Berrien, Branch, Chandler, Cobb, 


mend the resolution, by adding thereto the following: | Dickerson, Eaton, Findl: vy, Hayne, Holmes, Kane, King, 
Resolved, That the Constituton of the United States, in} Macon, Randolph, Rowan, Van Burea, White, Williams, 
withorizing the President of the United States to nominate, | Woodbury.—19. 
by and with the advice and consent of the Senate, to Those who voted in the nee — are, 
point, ** Ambassadors, and other public Ministers,” Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
izes the nomination and appointment to offices | ton, Edwards, Harrison, He ma ‘ks, Johnson, of Kentucky, 
diplomatic character only, existing by virtue of inter- pegesery) of Louisiana, Knight, Lloyd, Marks, Mills, No- 
oad laws; and does not authorize the nomination and | ble, Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, 
pointment, (under the name of Ministers, ) of Represen- Van Dyke, Wiley.—24. 
s to an Asse mbly of Nations, like the proposed Con- On motion, by Mr. Cc HASE, of Vermont, that the Com- 
ess of Panama, who, from the nature of their appoint-| mittee on Foreign Relations be discharged from the fur- 
nt, must be mere deputies, unknown to the law of Na-j| ther consideration of the Message of the President of the 
s, and without diplomatic character or privilege. United States of the 26th December, nominating Richard 
Resolved, That the power of forming or entering, (in} C. Anderson, John Sergeant, and William B. Rochester, to 
y manner whatever, ) into new political associations, or} the appointments therein mentioned; it was determined jn 
federacies, belo igs to the People of the United States, | the athrmativ: —yeas 38, nays 6. 
their sovereign character, being one of the powers The veas and nays being desired by one-fifth of the Se- 
not having been delegated to the Government, is | nators present, 
{ to the States or People; and that it is not within Those who voted in the affirmative, are, 
Constitutional power of the Federal Government to Messrs. Barton, Bell, Benton, Berrien, Bouligny, 
Deputies or Representatives of any description, to} Branch, Chambers, Chandler, Chase, Clayton, C€ obb, 
resent the United States in the Congress of Panama, | Dickerson, Edwards, Findlay, Hlarrisen, Hendricks, 
to participate in the deliberation, or discussion, or re-| Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
mendation, of acts of that Congress. Kane, King, Knight, Lloyd, Macon, Marks, Mills, Noble, 
hesolved, As the opinion of the Senate, that (waiving | Reed, Robbins, Ruggles, Sanford, Seymour, Smith, Tho- 
question of Constitutional power, ) the appointment of} mas, Van Buren, Van Dyke, White, and Wiley.—38. 
f Deputies to the Congress of Panama, by the United States, Those who voted in the negative, are, 
rding to the invitation given, and its conditional a Messrs. Eaton, Hayne, Randolph, Rowan, Williams, and 
tance, would be a departure from that wise and settled | W oodbury.—6. 





‘ oliev by which the intercourse of the United States with} On motion, by Mr. CHANDLER, of Maine, that, it being 
k gn nations has hitherto been regulated, and may en-| ten minutes past 12 0% lock, the Senate do adjourn, it was 
Buren, uger the friendly relations which now happily exist be- | determined in the negative, yeas 15, nays 29. 


cn us and the Spanish American States, by creating | ‘The veas and nays being desired by one fifth of the Se- 
*xpectations that engagements will be entered into by us, | nators present, 








( ’ hat Congress, which the Senate could not ratify, and| Those who voted in the iffirmative, are, 
: : f which the P opl of the United States would not ap- | Messrs. Benton, Branch, Chandler, Cobb, Dickerson, 
N rove | Findlay, Hayne, Holmes, Johnson, of Kentucky, King, 
Re solved, That the advantages of the proposé d mission | Macon, Reed, Rowan, Williams, and W oodbury.—1 5 
Congress of Panama, (if attainable) would, in the Those who voted in the negative, are, 
inion of the Se nate, be better obtained, without such Messrs. Barton, Bell, Berrien, Bouligny, Chamber 








vard, by the attendance of one of our present Ministers | Chase, Clayton, Eaton, Edwards, Harrison, Hendricks 
ir either of the Spanish Governments, etheuiabeives, Johnston, of Louisiana, Kane, Kmght, Llovd, Mark 
I : ; 


ss the deep interest we feel in their prosperity, and in- } Mills Randolph, Robbins, Rug 
I 





» Sanford, Se: 


* 0 age ibe as tay 
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mour, Smith, Thomas, Van Buren, Van Dyke, White, 
and Willey.—29. 

On motion by Mr. MILLS, of Massachusetts, that the 
Senate proceed to consider the nominations of Richard C. 
Anderson, John Sergeant, and William B. Rochester, con- 
tained in the Message of the 26th December; it was deter- 
mined in the affirmative—yeas 25, nays 19. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Bouligny, Chambers, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Johnson, of Kentucky, 
Johnston, of Louisiana, Knight, Lloyd, Marks, Mills, No- 
ble, Reed, Robbins, Ruggles, Sanford, Seymour, Smith, 
Thomas, Van Dyke, Willey.—25. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Findlay, Hayne, Holmes, Kane, King, 
Macon, Randolph, Rowan, Van Buren, White, Williams, 
Woodbury.—19. 


On the question, “ Will the Senate advise and consent 
to the appointme nt of Richard C. Anderson?” It was de- 
termined in the affirmative—yeas 27, nays 17. 

The yeas and nays being desired by one-fifth of the Se- | 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Benton, Boul gnys Chambers, | 
Chase, Clayton, Edwards, Harrison, Hendricks, Johnson, 
of Ke ntucky, Johnston, of Louisiana, Kane, Knight, Lloyd, 
Marks, Mills, Noble, Reed, Robbins, Ruggles, S: anford, 
Seymour, Smith, Thomas, Van Dyke, Willey. —27 

Those who voted in the negative, are, 

Messrs. Berrien, Branch, Chandler, Cobb, Dickerson, 
Eaton, Findlay, Hayne, Holmes, King, Macon, Randolph, | 
Rowan, Van Buren, White, Willams, Woodbury.—17. 

On the question, ‘* Wi ll the Senate advise and consent 
to the appointment of John Sergeant’” It was determined | 
in the affirmative—yeas 26, nays 18. 

The yeas and nays being de sired by one-fifth of the Se- | 

nators present, 

Those who voted in the ee: are, 

Messrs. Barton, Bell, Boulig 


Kentucky, Johnston. ‘of Louisiana, Kanc » Knight, Lloyd, | 
Marks, Mills, Noble, Robbins, Ruggle Ss, Sanford, Seymour, 
Smith, Thomas, Van Dyke, Willey.—26. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, 
Dickerson, Eaton, Hayne, Holmes, King, Macon, Ran- 
dolph, Reed, Rowan, Van Buren, White, 
Woodbury.—18. 


On the question, ‘** Will the Senate advise and consent | 


to the appointme nt of William B. Rochester’ 
termined in the affirmative—yeas 28, nays 16. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Benton, Bouligny 
Chase, Clayton, Edwards, Findlay, Harrison,. Hendricks, 
Johnson, of Kentucky, Johnston, of Louisiana, Kane, 
Knight, Lloyd, Marks, Mills, Noble, Reed, Robbins, Rug- 
gles, Sanford, Seymour, Smith, Thomas, Van Dyke, 
Willey.—28. 

Those who voted in the negative, are, 

Messrs. Berrien, Branch, Chandler, Cobb, Dickerson, 
Eaton, Hayne, Holmes, King, Macon, Randolph, Rowan, 
Van Buren, White, Williams, Woodbury.—16. 

So it was 

Resolved, That the Senate advise and consent to the ap- 
pointments of Richard C. Anderson, John Sergeant, and | 
William B. Rochester, agreeably to their nominations re- 
spectively. 


Chambers, 


ee hambe rs, Chase, Clay- from the . 
ton, Edwards, Findlay, Harrison, Hendricks, Johnson, of | Ministers to the A 


Branch, Chandler, Cobb, | 


Williams, 


It was de- | 


Mr. BERRIEN, of Georgia, submitted the following ... 
solution: 

Resolved, That the injuction of secrecy be removed 
from the Journal of the Senate, on the subject of send 
Ministers to the Assembly of American Nations at Panay, 
and that the Secretary of the Senate cause the same toi; 
published, viz: 

Resolutions of the Senate of the 15th of Fe bruary, and 
proceedings thereon. Proceedings of the Senate of the 
22d, 23d, and 24th February, and of the 13th and 14th 9 
March. 

The Senate proceeded to consider the resolution 

On motion by Mr. BELL, of New Hampshire, that th 
Senate adjourn, it was determined in the negative, ye, 
13, nays 29. P 

On motion by Mr. VAN BUREN, the yeas and nays be. 
ing desired by one-fifth of the Senators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Chase, C layton, E Edwards, Kaig 
Macon, Marks, Noble, Reed, Robbins, Sanford, 
mour.—13. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Bouligny, Branch, Chambers 
| Chandle t Cobb, Dickerson, Eaton, Findlay, ee 
| Hayne, Hendricks, Holmes, Johnson, of Kentucky, 
| ston of Louisiana, Kane, King, Lloyd, Mills, Rowan, g 
i gles, Smith, Thomas, Van Buren, White, Willey, Wi 
| iams, Woodbury.—29. ; 

On the question, “ Will the Senate agree to the resol 
| tion’? It was determined in the affirmative—yeas 37. 

The yeas and nays being desired by one fifth of the Se 
| nators present, 

Those who voted in the affirmative, are, 

Messrs. Barton, Benton, Berrien, Bouligny, Branch, 
| Chambers, Chandler, Chase, Cobb, Dickerson, Eaton, Ed- 
wards, Findlay, Harrison, Hayne, Hendricks, Holmes, 
Johnson, of Ke ntucky, Johnston, of Louisiana, Kane, 
| Lloyd, Macon, Marks, Mills, Noble, Reed, Rowan, h 
| gles, Sanford, Seymour, Smith, Van Buren, Whit 
Willey, Williams, W oodbury.—37. 

So it was ; 

Resolved, That the injunction of secrecy be removed 
Journal of the Senate, on the subject of sending 
Assembly of American Nations at Pana 
| and that the Secretary of the Senate cause the same 
| published, Viz: 
| Resolutions of the Senate of the 15th of February, 
| proceedings thereon. Proceedings of the Senate of | 
22d, 23d, and 24th February, and of the 13th and 14th of 
| March. ‘True extracts from the Journal. 

Attest, WALTER LOWRIE, $ 


[These proceedings being “published, here is | the | 
| to insert that part of the debate, i in the secri 
above sketched out, which it is in our power ti 


from authentic sources. It is therefore here intred 


——_ 


| The following resolution, submitted by the Committ 
| of Foreign Relations, being under consideration— 

*‘ Resolved, That it is not expedient, at this time, fi 
United States to send any Ministers to the Congress «! 
| American Nations assembled at Panama:”?— 
|} Mr. HAYNE, of South Carolina, addressed the Senst 
|in substance, as follows: 

If I could concur, Mr. President, with those gent 
who believe that the question of sending Ministers t 
| prese nt the United States at the C ongTe ss of Panama, Was 
| one of very little consequence, I should ce rtainl) n 
| ble the Senate with any remarks upon the subject: for, 

though I should consider this as a conclusive argume 
against the mission, yet if, in fact, we were now call 
| upon to take a part in an empty pageant, or an id] 








453 


Marcu, 1826.) 





= 


nisters are merely to present “an imposing spectacle to 
the eyes of the world”—I should content myself with giv- 
ing a silent, though decided vote against the measure. 
But the question presents itself to my mind, in an aspect 
extremely different. It does appear to me, that, whatev- 
er may be the result of this mission, it cannot possibly be 
indifferent; itis a measure of the most decisive character, 
and one that cannot fail to produce the most important re- 
sults. It touches the neutral relations of the United 
States in a contest of a peculiar nature, towards which the 
attention of the whole civilized world is anxiously turned, 
and in which their feelings and interests are most deeply 
involved. It concerns the part we shall act towards the 
belligerents in the great contest which has so long deso- 
lated the South American hemisphere—a contest of which 
neither the nations of Europe, nor ourselves, have been 
unconcerned spectators, though they have so far escaped 
being drawn into the vortex. Happily for us, and most 
happily for the South Americans, this strict neutrality on 


the part of other nations, has left to the youthful vigor of 


the new Republics, a slow but certain triumph over their 
common enemy, and nothing is now wanting to the esta- 
blishment of their Independence on an immutable basis, 
but that there should be no interference whatever in their 
concerns. Left to themselves, their liberties are secure. 
In seeking foreign assistance, they are committing a fatal 
error, and as grievously mistake their own best interests, 
as we will mistake our duties, should we comply with their 
wishes. 

Iregard this question, therefore, as one of the last im- 
portance, not only to the new States, but to ourselves; be- 
cause I consider it as based on an entire change of the 
neutral position which we have hitherto so happily occu- 
pied in the contest between Spain and her colonies—a 
change that may not only involve us in the struggle, but 
may be fatal in its consequences to those whom we are 
most anxious to serve. 

In order to decide on the expediency of the proposed 
mission to the Congress of Panama, and to ascertain how it 
may affect our neutrality, it is necessary to determine, in 
the first place, the character of that Congress. And here! 
shall take it for granted, that the character of the Con- 
gress will, in no degree, be affected by the instructions 
which may be given to our Ministers, but can only be as- 
certained from its declared and acknowledged objects. It 
sfrom the documents, published to the world, and from 
these alone, that the public can know the purposes for 
which this Congress isto be assembled. These must 
stamp its character as peaceful or belligerent, in the esti- 
mation of mankind. Now, on this branch of the subject, 
we are most fortunately furnished with information, au- 
thentic, full, and perfectly satisfactory—information, not 
possessed by us alone, but which has been published to 
allthe world. The following are the sources from whence 
vederive our knowledge as to the character and objects 
fthe Congress of Panama—sources equally open to every 
nation in Furope: 

Ist. A work on the necessity of a general federation of 
he South American States, published at Lima in 1825, by 
Bernardo Monteagudo, Minister of State and Foreign Af- 
turs of Peru, &e. 

2d. Bolivar’s circular and proclamation. 

id. ‘The conventions between five of the Spanish Ame- 
‘an Republics, under whtch the Congress is about to as- 
tye 


{+ 


ith. The communication in the official Gazette of Co- 
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be ascertained, the task will be easy to show what effect 
must be produced on our relations towards Spain by our 
taking any part in the diliberations of that assembly. 

From the work of Monteagudo, (an abstract of which 
will be found in the last number of the North American 
Review) it appears that the project of a Confederacy of the 
South American States was conceived as early as 1821; 
that, in 1823, Bolivar, as President of Colombia, invited 
Mexico, Peru, Chili, and Buenos Ayres, “to send dele- 
gates to Panama, with the express design of establishing 
a Conreperacy.” In December, 1824, conceiving that 
the period had now arrived for carrying this great object 
into effect, he issued a circular, proposing to the new 
States that delegates should ‘‘immediately be sent to Pa- 
nama by those Governments which had agreed ro sors 
IN THE ConFepERAcY;” and he there characterizes the 
meeting as one ‘* which was to serve as a coUNSEL fo us in 
our distresses,”’ (which can only mean, to advise them how 
to carry on the war, so as to bring it to a successful issue, ) 
“and tobe a RALLYING POINT in Our common dangers;”’ 
(in other words, to furnish the means of making a success- 
ful stand against the common enemy, old Spain, by equip- 
ping fleets and raising armies, and by furnishing respec- 
tively their contingent of men, arms, and money.) The 
author of this work was a man of uncommon talent and 
great influence, who not only filled the station of Minister 
of State in Peru, but, in behalf of that State, negotiated 
and signed the Convention with Colombia, in relation to 
this very business. His authority, therefore, is entitled to 
great weight, on a question with which he was so inti- 
mately acquainted. He sums up in two lines, the duties 
of the Congress, and informs us it is designed to give 
‘© INDEPENDENCE, PEACE, AND SECURITY, TO THE NEW 
States.” Independence to colonies engaged in a contest 
with the mother country for its establiishment—Peace, to 
nations actually involved in war—Security, to those who 
are exposed to all the casualties of invasion from abroad 
and convulsions within. And how are these objects to be 
attained? The answer is obvious, and is given by all the 
documents before us: By autiances, offensive and defen- 
sive; by which each State stipulates to make a common 
cause, and to furnish their respective quotas of men, of 
money, and of arms. 

On this point, nothing shall be left to conjecture or in 
ference. 1 will produce the highest possible evidence— 
evidence which must satisfy the most sceptical as to the 
os character of the Panama Congress. The States re 

presented there have entered into formal TREATIEs—and 
jit is under these solemn Conventions that this Congress 
is assembled. Under the call made upon the President 

by the Senate on the 3d of January last, he has submitted 
| to us Conventions between 


The Republic of Colombia and that of Chili, 

The Republic of Colombia and Peru, 

The Republic of Colombia and the Federation of the 
Centre of America, and 

The Republic of Colombia and the U. Mexican States 


On looking into these Conyentions, (some of which 
were entered into as early as 1822, and one as late as 
September, 1825,) we discover that, in the execution ot 
the plan of the Liberator, of uniting all the Spanish Ame- 
rican States into “one Grear Conreperacy,” he has suc 
| ceeded in forming among them treaties of alliance, offen 
| sive and defensive, in pe 
|}of Panama grows out 
| liance. 


e, and in war, and the Congress 
vf, and is the first fruit of, that al 
It is, in fact, a Congress of confederated bellige- 


lombia, in February last, of some of the specific points | rent States, convened for the great purpose of bringing 
vhich are to form the subjects of the deliberations of the | the war, by their combined efforts, to a speedy and suc- 
Ci | cessful termination, and, atthe same time, of establishing a 

From these combined sources, we will be enabled to | plan of general co operation, in all cases whatsoever.— 


NLTESS 
Dpress. 


derive the most satisfactory and conclusive information, as | These assertions I shall establish beyond the possibility of 


to the true character of the Congress: and when thatshall a doubt, by a brief reference to those Conventions. 
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In the Convention between Colombia and Chili, we find 
the following provisions: 
By the first article, it is declared that “the Republic 





** stances pe rmit—their Independence of the Spanish na 
** tion, and of any other foreign domination whatsoever.’ 

By the second article, these two States ‘contract a 
** league of close alliance for the common defence—for the 
** security of their independence and liberty, for their re- 
“‘ ciprocal and general good, and for their internal tran- 
“* quillity, obliging themselves to suceor each other, and to 
**repel in common every attack or invasion, which may in 
** any manner threaten their political existence.” 

By the third article it is declared, ‘the Republic of Co- 
** lombia binds itself to assist, with the disposable sea and 
** land forces; of which the number, or its equivalent, 
** shall be fixed at a meeting of Plenipotentiaries.”’ 

Then follow the thirteenth and fourteenth articles, under 
which the Congress at Panama is about to assemble. Thir- 
teenth, ‘Both parties oblige themselves tointerpose their 
** rood offices with the Governments of the other States 
** of America, formerly Spanish, to enter into this compact 
‘SOF UNION, LEAGUE, and CONFEDERATION;” and, four- 
teenth, ‘*As soon as this great and important object has 
** been attained,a GenenALASSEMBLY OF AMERICANSTATES 
** shall be convened [at Panama as subsequently stated] 
** composed of their Plenipotentiaries, with the charge of 
** cementing, in the most solid and stable manner, the in- 
** trmate relations which ought to exist between all and 
** every one of them, and which may serve as a CoUNCIL 
“© IN THE GREAT CONFLICT, 8S A RALLYING POINT in the 
‘© COMMON DANGERS, as a faithful interpreter of the public 
** treaties, when difficulties occur, and as an umpire and 
** conciliator in their disputes end differences.” 

Now, sir, in all the other Conventions, similar, and, in 
some of them, even stronger, language is held. They all 
provide for alliances, offensive and defensive, for the pur- 
pose of bringing the present war against Spain to a con- 
clusion, by furnishing their quotas of men, money, and 
ships; and the yall stipuk ite that, as soon as the ALLIANCE 
shall become general, this Panama Congress is to be con- 
zened, as the first step to be taken under it. It is the 
‘GREAT counciIL”’ of these belligerent States, and will of 
course be pe rpetual, or, at all events, will have a duration 
equi ilto that of the Confederacy itself. [Mr. H. here re- | 
ferred minutely to all the Conve ntions, and argued from 
them in support of his position.} ‘The last document to 
which I shall refer, is the Official Gazette of Colombia, of | 
February last, in 
thus stated: 


which the objects of the Congress are 
oe To form a solemn compact, or league, by w hich the 





* States, whose Representatives are present, will be bound 
"" unite in prasec ufing the war avd wnst thei ir common 
‘enemy, old Spain, or against any other Power, which 
** shall assist Spain in her hostile designs, or any otherwise 
** assume the attitude of an enemy. 

‘62. Todraw up and publish a manifesto, setting forth 
“to the world the Justic e of their cause, and the relations 
ss oa y desire to hold with other Christian Powers. 

. To form a Convention of N: ivigation and Commerce, 
‘San phe able both to the Confederated States, and to their 
‘alles 

“4. To consider the expediency of combining the | 
<¢ forces of the Republi s, lo ps the Islands of Puerto Rico 
«and Cuba from the yoke of Spain, and, in such case, | 
‘* what contingent each a to contribute Jor this end. 

** 5. To take measures for joining in a prosecution of 
‘*the warat sea, and on the coasts of Spain. 

“6. To dete a whether these measures shall also be | 
** extended to the Canary and Philippine islands. 


7. To take into consideration the means of maki ng ef- 


e 
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** of Colombia and the State of Chili, are united, bound, 
** and confederated, in peace and war, to maintain by their 
** influence and forces, by sea and land—as far as circum- 
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** fectual the de clatation of the President of the Unit, 
** States, respecting any ulterior design of a Fore’ rhea 
**er to colonize any portion of this continent, and, also, 
“* the means of resisting all interference from abroad with 
**the domestic concerns of the American Governments 

“8. To settle, by common consent, the principh 5 
‘* those rights of nations, which are in their nature eo 
** trovertible. 

‘©9. To determine on what footing shall be placed 
** political and commercial relations of those portions 
‘‘ our hemisphere, which have obtained, or shall obtajy 
‘* their independence, but whose independence has jo} 
“ been recognized by any American or European Power 
** as was for many years the case with H: nyt.’ 

From these documents no man can de ny that the Con. 
gress of Panama is to be composed of deputies from beijj. 
gerent States, and that its objects are essentially belli geren, 
These objects are not concealed, but are publicly avowed, 
and known to the world. It is to be an assembly of Con. 
federates, differing very little from the old Congress yy 
der our Articles of Confederation, to which, indeed, j 
bears a striking resemblance. 

The question now arises, whether a neutral State cy 
join in such a council without v iolating its neutrality? Car 
the United States law fully send Deputies to a Congress of 
the confederated Spanish American States’—a Congress 
which not only has objects confessedly connected with th: 
prosecution of the war, but when it is notorious that thes 
belligerent objects create the very occasion of its assen 
bling? Can we do so without departing from our neutral 
relations towards Spain? Is it possible, Mr. President, 
that this can be seriously questioned? It will not bea 
argument. 
Nations—for there is none in reason or justice—betwe: 
aiding a belligerent in counet! or in action—between 
sulting with him in respect to belligerent measures, o: 
furnishing the men and money to accomplish them. To 
afford to such a Congress as I have shown this at Panan 
to be, even the lights of our wisdom and experience—to 
enter into consultations with them as to the means of 
bringing the contest to a speedy and successful issue—to 
advise with them how to proceed, and when to proceed— 
(and it appears from the documents that we are quit 
ready with our advice in these respects,) unquestiona 
must be a total departure from our neutr: ali ity. Itis now 
swer to this argument to say, that our Ministers, when the 
take their seats, and become members of the Congr 
will not interfere in the discussion of belligerent questions, 
and will confine themselves exclusively to those which 
are in their nature peaceful. If the character of the 
gress is belligerent—no neutral can lawfully be ther 
for any purpose whatever, questions connected witht 
further prosecution of the war, are to be there discuss 
and decided, our Ministers cannot take their seats in the 
Assembly without involving us, by that very act, in tl 
contest. 
out of any meeting not having peace ful objects exelusi 
The Law of Nations, in this respect, cannot differ 
those rules of municipal law, founded in the comm 
sense of mankind—which involve, in a common = 
who associate with those engaged in any unlawful « 
| Prise. It is not permitted to individuals, nor can it be pe 
| mitted to nations, to excuse themselves for acting 
those engaged in belligerent enterprises, by alleging 
their own purposes are pea icetul Sir, I hold that if 1 
go into council at all with such powers, you becom 
swerable for all their acts. At this momenta case oc¢ 


of 


e 


of 


4] 


{to me that took place many years ago, in England, « 


| which affords an apt illustration of this prince ipk Lor 
| Dacres, a young nobleman of wild and uregular habits 
associated himself with a party who were engage: din rot 


bing a Park—one of that party, without the knowledg: 


There can be no difference under the Law of 


A strict and honorable neutrali ity must keep us 


|consent of Lord Dacres, killed the Game Keeper. 1} 
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tordship was taken up, and ed for the murder; and 
ng probably as innocent of that offence as either of 
he was, according to the laws of England, found 
culty. No rank or influence could save him—he perish- | ‘ 
ed on the gallows—a victim to the strict, though necessa- 
ry Tule, W hich involves in a common fate all who asso- 
ciate and act with others engage -d in any unlawful pursuit. 
Rut an attempt is made to remove all our apprehensions 
on this subject, (and it comes from a high quarter too, ) by 
the assurance that Spain is just about to acknow ledge the 
independence of her former Colonies, under our media- | 
tion. The Secretary of State, in his report which accom- 
panies the President’s Message of the 9th January, in an- 
ewer to our call for information, transmits a mass of docu- 
ments to show that our Government has invoked the aid 
of Russia; that the I Emperor has interfered at our request; 
and that there is a flattering prospect of speedy and entire 
success. So savs Mr. Middle ton—so says Mr. Clay. But, 


Mr. President, it fortunately h: uppens that the Senate, on | 


the 30th January, made another call for information on this 
point, and the ahawer of the President, of the lst of Fe- 
bruary, dispels the illusion entirely. 
Wr. Everett, there disclosed, de monstrate that there is no 
hope, whatever, of a peace. The Minister of the Sp: anish 
Government, (Mr. Zea,) declares that the determination 
ofthe King, on that subject, is unalterable—he will stand 
upon his naked right, and look to Providence, should all 
other means fail. But this is not all. The Russian Minis- 
ter concurs in the views of Mr. Lea, and the British Minis- 
ier will not interfere. 
ments that all hope of a peace is entirely atan end. ‘The 


hopes raised by the message of the Sth of January are } 


thus totally crushed by that of the Ist of February. This 
n0 gentleman will now question. * 

it has been well remarked by the Committee, in their 
Report, that no nation (unless restrained by their weak- 

ss) ever permitted such an interference, as we are about 
to atte ‘mpt, without redressing the wrong by war. And 
surely, Sir, we are not to be called upon to violate our 
it utral obligations towards Spain—because Spain is weak. 
fa sense of justice, and a due regard to our own charac- 
terand our interests, should not restrain us from a mea- 
sure of that kind, perhaps we may be influenced by the 
ee that a violation of neutrality on our part 


vy lead to similar violations on the part of the Powers of | 


urope , and that we may thus be the means of destroy ing 
those whom we mean to serve and hope to save 
But there is another question arising out of this, and al- 


most of equal importance. What is to be the mode of 


organization and action of this Congress’? What is to 
the nature of the powers to be given to our Ministers? 


And what are the subje cts to be discussed’? Sure ly all of 


these are questions of the most vital importance; and 
hether the character of the Congress be belligerent or 
eaceful, they must be satisfactorily answered before any 

n who has a due regard for the welfare of his country, 
val 1 consent to take a single step in a business of this 
licate nature. This was the view of the subject origi- 
nally taken by the President himself, as appears from the 
documents on our tables. In Mr. Clay’s letter to Mr. 


t 


Obregon, dated 30th November, 1825, he says: * When at | 


“your instance, during the last Spring, I had the honor. 
“ke. of conferring with you verbally, in regard to the 
ee Congress, &c. I st ated to you, by ‘dire ‘ction of 


¢ President, that i appeared to him to be necessary, 
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The three letters of 


In short, it is prove -d by these docu- | 


, | tials to the Congress itself, by whom their validitv must | 
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**tween the different Powers to be represented, seve eral 
‘* preliminary points, such as the subjects to which the 
‘* attention of the Congress should be directed, the sub- 
* stance and form of the powers to be given to the respec- 
‘tive Representatives, and the mode of organizing the 
** Congress, and that, if these points should be satisfacto- 
“‘rily arranged, the President would be disposed to ac- 
*Sce pt, in behalf of the United States, the invitation with 
‘*which you were provisionally charged.” The ground 
here assumed by the Administration has my most unquali- 
fied approbation. I yield my hearty assent to the position, 
that information on all these points was nec essary—yes, 
| absolutely and indispensably necessary—before we could 
| prude ntly take a single step in the business. But, Sir, 
this ground has been altogether abandoned, and for rea- 
sons with which we have not been favored. The Presi- 
= nt has determined at once to send Commissioners to the 
a ss at Panama—without having obtained any infor- 
nation whatever on three of the points before deemed ne- 
cessary, and on the other having received only partial, imper- 
fect, and contradic tory statements. Asto * the substance” 
and ** the form” of the powers to be given to the “ Re- 
presentatives,” and the mode of the “ organization of the 
Congress,” we are without a particle of information—and 
in respect to ** the subjects to be discussed,” a few of them 
are specified, (and important enough they certainly are!) 
while, as to the rest, we are left to search for them in the 
regions of conjecture. If the President was right in the 
first instance, he must be wrong now. ‘To my mind it is 
clear that he then took the true Constitutional ground—and 
| having abandoned it without any reason, | cannot consent 
to go with him. Gentlemen whose f:ith in Executive in- 
fullibility is greater than mine, may be satisfied that the 
President must always be right; but for my own part, I re- 
quire either facts or argument before I can yield my as- 
sent to any measure whateoe yer, and espec ially to such as 
are novel in their character and ‘omen in their conse- 
| quences. I stand here to advise the President independ- 
ently, and according to my convictions of the policy or im- 
policy y of the measures he may recommend; and I cannot 
conscientiously advise this mission, until full and satisfac 
tory information is obtained on these points, which the Ex- 
cutive forme r'ly deemed nec essary, and hich I still s 
conside r. 
It is true, Mr. President, that, although we have not 
been furnished with this necessary information, yet, in re- 
lation to the organization and action of the Congress, we 
| are enabled to glean a few facts from the correspondency 
before us, which shed some light upon the subject, and 
exhibit the Congress in no very favorable point of view. 
| It is to be a Conoress, a deliberative Ass« mbly, « ompos 
| ed of Derv ries, with undefined powers; it is called in the 
| conventions ‘a great Council;” 








and though the members 
in some places are called ‘ Plenipotentiaries,” yet, in 
others, they receive different appellations; and Mr. ¢ lay 
himself, in one place, considers them as “ RepresenTa 


rives,” and elsewhere describes them as * Comnission- 


ers.”” They cannot be “ Ambassadors:” for 
go accre dited to any sovereign State 


Ministe rs te 


they are not tu 
They will not be 
» Colombia, with im whose territory the Cor 
cress is tc na convened; they must 
: ; 


pres¢ nt their creden 
be 
decided on, and the members admitted to their seats. It 
ns of the 
that the D puties could claim th 


is only by the special prov * Conventions,” 


privileges and immuni- 


be fore the assembling of such a Congress, to settle be- | ties of Ambassadors, and as no such stipulations have been 
The important letter of the 1: sth—27 th July, 1825, from Mr. Middleton to Mr. Clay, and of 26th December, 
1825, from Mr. Clay to Mr. Middleton, are not ee to the House of Representa Ma. Everett’s three ve ry 


nportant letters are also not communicated—while some 


Se 


Jocuments transmitted to the House 





the Senate did not receive until after their final decision on the question | 
enate proved, beyond a doubt, that there was no prospect of peace, 


of his subsequent letters were communicated—which last 


etore them fhe documents betore the 
and though this faet 


of Representatives, yet it is not contradicted by them.— Note. dy Afr. H 
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made in our favor, it follows, that our Deputies will be in- 
debted even for protection to the Congress of which they 
are to be members. In what form the deliberations are to 
be conducted, we know not, but we are expressly told that 
their deliberations may be ‘ confidential;” and I infer 
from a provision which authorizes a change in the place of 
meeting “ with the consent of a majority of the States,” 
that they will vote dy States, and that a majority will gov- 
ern. Mr. Salazar tells us expressly, that “‘ we may form an 
EVENTUAL ALLIANCE, for certain purposes, to remain se- 
cret’—and adds, “that the conferences held on this sub- 
ject, being confidential, would increase mutual friendship 
and promote the respective interests of the parties.” 

The powers which the Ministers are to bear, are, both 
in respect to form and substance, altogether undefined; 
but we are told by Mr. Obregon, that the Ministers of 
Mexico will carry with them “ full powers”—and it is ex- 
pected “that the Ministers of other States will do the 
same.” A few of the subjects to be discussed are stated; 
but with respect to the others, we are told by Mr. Sala- 
zar, that those ‘ specified, being given by way of example, 
it is left to the wisdom of the Governments and the judg- 
ment of the Representatives, to propose whatever may be 
for the common good.” And again he says, that ‘the 
points will arise out of the deliberations.” Judging, there- 
fore, from the information afforded us, it appears that our 
Ministers are to go as “ Representatives,” accredited, not 
to sovereign States, but to “a Congress” of Deputics— 
that they are to have seats in ‘a great Council”’—that 
they are to bear “ full powers”—that the subjects* to be 
discussed are “to grow out of the deliberations,” and are 
to be “suggested by the judgments of the Representa- 
tives:” that the deliberations are to be, in some instances, 
secret and ** confidential”—and that “ eventual alliances, 
to remain secret,” are in contemplation; but beyond this, 
we are left entirely in the dark. The question then re- 
curs, Shall we consent to go into secret council, (suppos- 
ing all the objects of that council, as far as we are ac- 
quainted with them, to be peaceful,) while these import- 
ant points remain unsettled’ If we are kept in ignorance, 
the fault is not in the Senate. We have diligently sought 
for light, and it has been denied us. Sir, it is too manifest 
to be doubted or questioned, that the course we are now 
called upon to pursue, does involve a departure from the 
settled, the fundamental policy of these United States, and 
is an entire abandonment of the neutral position taken by 
our Government in the contest between Spain and her co- 
lonies—a position from which we have derived much honor; 
and which has been fruitful of such happy consequences 
to the South American States. 

But we are told that we ought to have confidence in the 
President. We are assured that his instructions to our 
Ministers, will save us from all danger. Sir, I care not 
what instructions the President shall think proper to give 
to our Ministers. The character of the Congress being 
belligerent, our neutrality is forfeited by the very act of 
joining in their deliberations. Instructions being from 
their nature, as well as from diplomatic usage, secret, can 
have no influence in determining a question of neutrality— 
that must be decided by acts, not by professions. However 
gentlemen may be enamoured of this new doctrine of im- 
plicit confidence in rulers, it is not the ground, I appre- 
hend, on which the Senate ought to act in fulfilling their 
constitutional duty of giving advice to the President. If 
we are to act by faith, and not by knowledge, we have no 
business to be here. 
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and will presently show, that some of the views of the aq 
ministration itself, in respect to the mission, and the part 
we are expected to take in the deliberations of the Cop, 
gress, are dangerous to the peace and safety of this coup. 
try. But, after all, is it sound constitutional doctrine that 
we are, by our previous sanction to the President’s mea, 
sures (by the vote ofa bare majority, and not of two-thirde 
as required by the Constitution, ) to put it in Ais power to 
commit irretrievably the neutrality of the United States) 
Sanction this mission, and the peace of this country is, in 
the most favorable view of the subject, in the hands of 
the President. Suppose his instructions on the very Points 
which he tells you are to be discussed, should direct our 
Ministers to join in all the belligerent counsels of the Cop. 
gress, to advise and arrange with them the plan of carry. 
ing on the war, and wresting Cuba and Porto Rico from the 
hands of the common enemy—where will be your neutral. 
ity then? It is idle to talk of the control that we may 
exercise, by rejecting treaties, which, by our own pre- 
vious consent, we may be morally bound to sanction, or 
when measures shall have been taken and acts consum. 
mated beyond recall. But the apprehensions of some 
gentlemen are quieted by the assurance, that the Ministers 
of the States which have invited us, have themselves ex. 
pressly declared that we are not ‘* expected to violate our 
neutrality.”” Words, sir; words, merely! This assurance 
furnishes us with a memorable example of how little reli. 
ance is to be placed on professions—the professions, too, 
of diplomatists! They very well understand how to say 
one thing while they mean another. Every one of these 
Spanish-American Ministers—Obregon, Salazar, and (Ca 
nas—profess that we are not expected to depart from our 
neutrality, while each of them specifies objects in which w: 
are expected to take part, and which do involve a distinct 
and unequivocal departure from our neutrality. For the 
sake of example, (for all the invitations speak the sam 
language, ) I will refer to the letter of Mr. Canas to Mi 
Clay, dated 14th November, 1825. After stating, that the 
Government he represents (Central America) ‘ was sen- 
‘* sible of the importance to the independent nations ot 
‘* this continent, of a General Congress of their Represent 
‘* atives, at some central point, which might consider and 
** adopt the best plan of defending the States of the Ni 
** World from foreign aggression,” and stating that his G 
vernment also acknowledged ‘that, as Europe had torn 
** ed a continental system, and held a Congress whenever 
‘* questions affecting its interests were to be discussed, 
** America should form a system to itself, and assemble in 
** Cortes whenever circumstances of necessity and gr 
** importance should demand it,” he goes on to state, 
that his Government had ‘ formed a convention” on t! 
subject, and appointed “rts Deputies,’ and he then sa\ 
to us, ‘*I am anxious, therefore, to know if this Republic, 
** (the United States) which has ever shown itself the g¢ 
‘* nerous friend of the new American States, is disposed 
** to send its Envoys to the General Congress, the olyect 0 
** which is, to preserve and confirm the absolute indepent 
“ence of these Republics, and to promote the general g 
‘and which will not require that the Representatives o 
‘the United States should, in the least, compromut th: 
‘* present neutrality, harmony, and good intelligence, wit 
‘‘ other nations.” Mr. Clay accepts the invitation thus 
given, without any limitation whatever. Can any mat 
read this letter, and pretend that we can comply with th 
wishes of the writer, and save our neutrality 
Having, I trust, proved that, from the character o1 the 


——————e 





The President, in his message to the House of Representatives, says: ‘*I can scarcely deem it otherwise than su- 


perfiuous to observe, that the Assembly will be in its nature diplomatic, and not legislative;” and then goes on to 
explain the mode of its organization and action. No such information was before the Senate. The documents before 
them proved that the President had insisted on obtaining information on those very points as preliminary to his ac- 


ceptance, and had failed to obtain it. Certainly the Senate 
went to show that the Congress was legislative, and not diplomatic—Note, by Mr. H. 


them 


had no such information—and the documents before 
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Congress at Panama, we cannot send Deputies there with- 
oil departing from our neutrality; and that, if this point 
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repeat, was intended to produce a moral effect abroad ; he 
designed it for the atmosphere of Europe, and therefore 


could be considered as doubtful, still the ignorance in which | it was couched in such terms that, while it did not commit 


we are left of the mode of the organization of the Con- 


us to any overt acts, it left foreign nations under a vague 


gress, its manner of proceeding, and the form and sub-| impression of what we might do, if the event alluded to 


stance of the powers of the Representatives, should con-} should ever happen. 


¢itute a decisive inducement to abstain from involving 
ourselves in such a measure, I proceed next to consider 
yak SUBJECTS TO BE DIScussED by that Congress, and in 
which it is avowed that we are expected to take a part. 
And here, Mr. President, I will insist, that, if this mis- 
sion were liable to none of these objections, there is nota 
single object specified in the invitations and answers, or in 
the message of the President, which would justify the 
measure proposed. They are all either dangerous, or in- 
expedient, or unnecessary ; and this I will attempt to 
prove, by a brief examination of each of them. 
* The first great subject to which our attention at this 
Congress is to be called, arises out of the pledge * which 
Mr. Monroe is supposed to have given, ‘not to permit 
«any foreign power to interfere in the war between Spain 
«and her colonies;”’ and it appears, from the correspond- 
ence, to be the special object of the new States to get us 
to enter into treaties to redeem that pledge, according to 
the construction they have chosen to put upon it, and in 
which, I am sorry to add, the Executive seems to have ac- 
quesced. Mr. Obregon tells us, that the United States 
are only expected to take part in those matters which the 
«late administration pointed out as being of general in- | 
«terest, for which reason,” says he, ‘‘ one of the subjects 
‘which will occupy the attention of the Congress will be 
“ the resistance or opposition to the interference of any neu- | 


The substance of Mr. Monroe’s 


statement was, ‘that he should consider any attempt on 


** their part (the Powers of Europe,) to extend their sys- 
** tem to any portion of this hemsphere, as dangerous to 
** our peace and safety,” and as “the manifestation of an 
‘* uniriendly disposition towards the United States.” It 
is obvious that we are left by this pledge altogether free 
to act in any emergency according to circumstances and # 
sense of our own interests. We have incurred no obligaé 
tions to others by the declaration; and it is our policy to 
incurnone. But it now appears that the new States have 
conceived themselves entitled to our aid whenever foreign 
interference shall be threatened, and (what is truly unfor 
tunate) it further appears, that the new Administration 
have acknowledged their claims, and admitted our obliga- 
tions; they have acted, and are now about to act, on the 
presumption that the Spanish American States may right- 
fully claim, and that we are bound to grant, our assistance 
against all nations who may “hereafter interfere in any 
‘* way whatever in the question and war of Independence.” 
Nay, so far have our Government gone in this respect, that 
they have actually claimed commercial privileges from 
these States on the ground that we are to be considered 
as ‘‘one of the American Nations,” and “ within the pale 
‘‘of the great Amertcan System;” that we are “‘pre- 
‘* pared to bear the brunt of the contest which will arise 
**should any foreign Power attempt to interfere.” To 


eet Bet eae 


‘tral nation in the question and war of independence be-| show how far our Government have proceeded in this 
“tween the new Powers of the continent and Spain;” | course, I must be permitted to read a few pages from the 
and “that, as the Powens or America ane or acconp as| documents before us. In the letter of our Minister to 
‘to resistance, it behooves them to discuss the means of | Mexico to the Secretary of State, dated 28th September, 





“ giving to that resistance all possible force, that the evil | 
“may be met, if it cannot be avoided; and the only means | 
« of accomplishing this object is, by @ previous concert as | 
‘to the mode in which each of them shall lend its co-ope- 
“ration: for, otherwise, resistance would operate partially, 
“and in a manner much less certain and effective. 

“ The opposition to Colonization in America, by the Eu- 
‘ropean Powers, will be another of the questions which 
‘may be discussed, and which is in like predicament with 
‘the foregoing.” 

Mr. Salazar holds language on this subject still more ex- 
plicit. 

Now I do positively deny that Mr. Monroc ever pledged 
this nation to go to war or make treaties to prevent the 
nterference of any European nation in the present con- 
est. I deny that he had a right to make any such pledge; 
and most of all do I deny that any sanction has been given 
to such an idea by the Senate, the House of Representa. | 
tives, by the States, or by the People of the United States. | 
The language of Mr. Monroe is extremely vague and inde- 
inite. ‘That great and good man well knew that he had 
no power to use any but a moral force on that question; 
and beyond this moral influence over the councils of the 
nations of Europe, he neither attempted nor desired to 





go. He well knew—every intelligent man in the United | 


States knows—that this nation is not now, and never has 
been, prepared to go to war for the independence of South 
America. The new States have always carried with them 
our warmest wishes for their success—but beyond the in- 
dulgence of asincere and friendly sympathy, we have ne- 
ver been willing to proceed. Mr. Monroc’s declaration, I 


1825, after giving an account of the difficulties which had 
arisen in making a treaty with Mexico, in consequence of 
the desire of that Government to iniroduce an article put- 
ting it in their power to grant special commercial privi- 
leges to the other Spanish American States, he informs us 
that he insisted that we should be entitled to similar privis 
leges, because ‘we were bound to them by similar fra- 
ternal ties.” Tosome objections urged against our claims 
on the ground that we had not yet taken part in the war, 
our Minister replied in the following words, viz: “To 
“* these observations I replied, that, against the power of 
‘* Spain, they had given sufficient proof that they required 
‘* no assistance, and the United States had pledged them- 
** selves not to permit any other Power to interfere cither 
** with their Independence or form of Government; and 
** that, as in the event of such an attempt being made by 
**the Powers of Europe, we would be compelled to take 
**the most active and efficient part, and to dear the brunt 
“‘ of the contest, it was not just that we should be placed 
** on a less favorable footing than the other Republics of 
** America, whose existence we were ready fo support af 
** such hazards.’ ‘The Minister then goes on to state, 
that, after explaining what we had already done, he de- 
_clared “ what furthe reatly to do, in order to de 
“ fend their rights and liberties ; but that this could only 
** expected from us, and could only be accomplished, by 
**a strict union of all the American Republics, on terms 
** of perfect equality and reciprocity; and repeated, that 
*‘it was the obvious policy of Europe to divide us into 
** small Confederacics, with separate and distinct interests, 
“and as manifestly ours to form a srnete Great ConeE- 


rwe were 











* In relation to the scrrostn rtenes made by the United States to prevent colonization in America, and also to 
prevent the interference of any European nation in the present contest, there are two important documents before 


the House of Representatives which were not before the Senate, viz. 1 i 
fon, dated 27th May, 1828, in which the policy of this Government is fully explained on that subject. 


sage of the President to the House of Representatives, in 
Note by Mr. Hf 
Vou —-]2 


1. The letter from Mr. Adaras to Mr. Ander- 
2. The mes 
which he goes into an explanation of Ins present viewS.-- 
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** pernacy, Which might oppose one united front to the at- 
** tacks of our enemies.” 

With the instructions to Mr. Poinsett we have not been 
favored; but his character is too well known to admit of a 
doubt, that, in holding this language, he faithfully reflect- 
ed the sentiments “of the Cabinet at Washington.” Mr. 
Clay, in his letter of 9th November, 1825, takes the same 
grounds; and our Government, by not disclaiming the 
principles avowed by Mr. Poinsett, (and we have no dis- 
claimer,) have sanctioned his views and confirmed his 
proceedings. In Mr. Clay’s letter, he objects, especially, 
to any distinction being made between the United States 
and the other States—decause ‘it would place the United 
** States, in some degree, out of the pale of that American 
‘system, of which they form no unessential part.” From 
the conventions between the South American States, it 
appears that the Congress of Panama was designed for 
the Confederated States only, which, in those documents, 
received the appellation of “7he.merican Nations.” ‘To 
this Mr. Clay adverts, and says, “‘the Mexican Govern- 
**ment has invited that of the United States to be repre- 
“sented at the Congress of Panama, and the President 
** has determined to accept the invitation. Such an invi- 
**tation has been given to no European Power, and it 
*‘ ought not to have been given to this if it is not to be 
$*¢ In the same 


considered as one of the .¢merican Nations.” 
despatch, Mr. Clay alludes to a most interesting transac- 
tion, to wit: a claim interposed, on the part of the Mexi- 
can Government, for our interference, when it was ex- 
pected that France was about to take a part in the con- 
test. We are not furnished, either with the application 
to our Government, or the answer made to it; but Mr 
Clay mentions the proceeding, in the following terms: 
** No longer than about three months ago, when an inva- 
sion by France, of the Island of Cuba, was believed at 

**Mexico, the United Mexican Government promptly 

*‘called upon the Government of the United States, | 
**through you, to fulfil the memorable pledge of the Pre- 
** sident of the United States, in his message to Congress, 
**of December, 1823. What we would have done, had 
** the contingency happened, may be inferred, from a de- 
**spatch to the American Minister at Paris,” &c. Now, 
when we refer to that despatch, in order to find out what 
we are to do, under “the memorable pledge,” when the 
“*contingency,” contemplated by that pledge, “shall 
happen,” (that is to say, when any European nation shall 
interfere in the question of Spanish American Indepen- 
dence,) we discover that this is to be “‘ inferred” from our 
declaration to the French Government, as to what we 
would have done in relation to Cuba and Porto Rico, viz: 
*‘that we would not consent to the occupation of those 
‘* Islands, by any other European power than Spain, under 
** any circumstances whatever.”” Thus, then, it appears 
what is the line of conduct which this administration has 
determined to pursue under the aforesaid memorable 
pledge. We find that our Minister in Mexico has been 
directed to assure that Government, in substance, that we 
will not permit any European nation to interfere with 
their independence in any contingency whatever. Such 
was the course we had determined to pursue, with regard 
to Cuba and Porto Rico, and we have assnred the Spanish 
American States that we will pursue a similar course, 
{under the pledge not to permit any European nation to 
interfere in the contest, ) whenever ‘‘ the condingency shall 
happen”—that is to say, whenever such interference shall 
be attempted. Now, be it remembered, thet it is for the 
avowed purpose of making this pledge, thus understood, 
effectual, and to put it, if 1 may so speak, into legal form, 
that we have been invited to attend this Congress. And 
to this we are now called upon to give ourassent. The 
official Gazette of Colombia specifies this to be a leading 
object of the Congress. Canas, Obregon, and Salazar, all 
repeat it, and the latter declares that this object is alto- 
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nT a 
gether consistent with “*THe REPEATED DECLARATIONS AND 
PROTESTS OF THE CABINET AT WASHINGTON.” His won 
are so remarkable, that I must be suffered to quote the 

‘*The manner in which all colonization of Europes; 
‘* Powers on the American continent shall be resisted, a4 
‘‘their interference in the present contest between Spai: 
‘*and her former colonies prevented, are Other points oj 
‘* great interest. Were it proper, an eventual alliance, \; 
‘case these events should occur, which is within the rang 
** of possibilities, and the treaty, of which no use should be 
‘made until the casus faderis should happen, to remu’y 
** secret ; or, if this should seem premature, a Convention 
‘*so anticipated would be different means to secure th 
‘same end, of preventing foreign influence. This is , 
**matter of immediate utility to the American States thy: 
‘are at war with Spain, and is in accordance with th; 
‘‘ repeated declarations and protests of the Cabinet at Wi 
‘“‘ington. The conferences held on this subject being conf 
** dential, would increase mutual friendship,” &e. 

And now, sir, I must put the question, directly and 
riously to the Senate, whether they are prepared to send 
Ministers to the Congress of Panama, for the purpose 
making effectual this pledge of the President of ¢] 
United States, as construed by the present administrati 
and understood by the Spanish American States’ What 
ever may be the opinion of others, I, for one, have 1 
hesitation in declaring that I am not prepared for any suc! 
proceeding; I am not ready now to declare that I wil 
imvolve my country in all the horrors of war for th 
establishment of South American Independence; and, 
even if I were prepared to say, that, rather than permi 
the interference of any foreign nation in the contest, ‘\ 
must fight,” still 1 should think it wise and prudent n 
to commit ourselves by treaties or compacts, but tor 
serve the right to act when the contingency shall happ: 
as our feelings or interests may then dictate. It is of thy 
last importance that we should reserve this privilege t 
ourselves; that we should enter into no stipulations what 
ever with other nations on such a subject. But, should 
we send Ministers to Panama for these objects, we wil 
not be free to pursue this course. If our Ministers g 


‘there with our sanction, committed as we know the P: 


sident to be, we must either sanction the compacts wh 
may be entered into, or dispppoint the just-expectatio 
which we will have raised. In the one case, our interests 
will be sacrificed, and, in the other, our friendly relations 
with the new States will be interrupted. Let us, th 
avoid this dilemma, by not placing ourselves voluntari)) 
in a situation which will leave us only a choice of difficu! 
ties, and impose upon us the hard necessity of offending 
our friends or injuring ourselves. 

Connected with this object, is another, bearing a clos 
resemblance to it: ‘*the opposition to COLONIZATION 1! 
America” by any European power. If, by this, it is to be 
understood that we are to interfere to obstruct the settl 
ment of the territories in America owned by Russia 
England, it must speedily involve us in an unjust and un 
necessary war. But, if the design is to enter into con 
pacts with the South American States, not to permit an) 
colonization within our respective limits, or, if we are t 
make common cause in resisting all such attempts, then ! 
must boldly declare that the scheme is, in the one case, d 
rogatory to our honor, and, in the other, dangerous to out 
safety. What! is it come to this, that the United State 
of America are to come under obligations to others; 
bind themselves to nations of yesterday, to preserve the 
own territories from invasion, and their homes and thei 
altars from pollution? Nay, are we, at this period of ow! 
history, to enter into solemn vows, that we will neither 
permit ourselves to be conquered, nor to be sol ’ § 
the idea of treaty stipulations against colonization Is ¢ 
grading and unmeaning, unless it is intended that we sha 
guaranty to the new States tlre possession of their termto 


° 
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nes; and, if that isthe plan, it is as unwise as it is dan- | 
Tous. 
The next subjects to be considered by the Congress of | 
Panama, are the suppression ¢f the ArrtcaNn Stave Trane 
gad the IypErENDENCE oF Harti; and I admit that these 
involve questions of deep interest to usall. The United 
States were the first to set its face against the Slave 
Trade, and the first to suppress it among their own citi- 
zens. We are entitled tothe honor of having effectually 
accomplished this great object, not more by the force of 
our laws than by the omnipotent power of public opinion 
—a power, ‘in this country, paramount to the laws them- | 
selves. In all measures of this character, every portion of 
our fellow-citizens have cordially co-operated; and, even 
in those States where slavery still exists, the People have 
gone heart and hand with their Government in every mea- 
sure calculated to cut up this nefarious trade by the roots. 
In the State which I have the honor to represent, any 
man concerned, directly or indirectly, in this traffic, would 
be iidignantly driven out of society. Having done so 
mic! may well call upon other nations “to go and 
) likewise,” before they can be permitted to taunt us on 
one of these South American Ministers has 


| such violation of our constitutional rights. 





tions, I must be permitted to add, that I apprehend no 
I believe that 
this House is not disposed, and that the great body of our 
intelligent and patriotic fellow-citizens in the other States 
have no inclination, whatever, to interfere with us. There 
are parties, indeed, composed, some of them, of fanatics, 
and others of political aspirants, who are attempting, vainly 
I hope, to turn the current of popular opinion against us. 
These men have done us much harm already, and seem stil] 
fatally bent upon mischief. But, if we are true to ourselves, 
we will have nothing to fear. Now, sir, if it is the policy 
of the States not to suffer this great question to be touched 
by the Federal Government, surely it must be the policy 
of this Government, exercising a paternal care over ey ery 
member of the political family, not to suffer foreign na- 
tions to interfere with it. It 1s their imperative duty to 
shun discussion with them—and to avoid all treaty stipu- 
lations, whatever, on any point connected directly or re- 
motely with this great question. It is a subject of too 
delicate a nature—too vitally interesting to us, to be dis- 
cussed abroad. On this subject we committed an error 
when we entered into treaties with Great Britain and Co- 
lombia for the suppression of the slave trade. ‘That error 
has been happily corrected. The first treaty has failed, 


The q mn of slavery is one, in allits bearings, of} and the second was nearly unanimously rejected by this 


co 
extreme delicacy, and concerning which I know of but a| 
single wise avi safe rule, either for the States in which it 


exists, or for the Union. It must be considered and treated 
ei.rely asa bOMESTIC QUESTION. With respect to foreign | 
Nations, the language of the United States ought to be, | 
hat it concerns the peace of our own political family, and | 
therefore we cannot permit it to be touched; and in re- | 
spect to the slave-holding States, the only safe and con- | 
stitutional ground on which they can stand, is, that they | 
will not permit it to be brought into question either by | 
their sister States, or by the Federal Government. It is | 
amatter, Mr. President, for ourselves. To touch it at all, 
is ty violate our most sacred rights—to put in jeopardy 
our dearest interests—the peace of our country—the | 
safety of our families, our altars, and our firesides. Sir! 
on the question of our slave institutions, so often inciden- 
tally mentioned, I will take this opportunity, once for all, 
to declare, in a few words, my own feelings and opinions. 
Itis a subject to which I always advert with extreme re- | 
luctance, and never, except when it is forced upon me. 

On the present occasion the subject has been forced upon 

our consideration, and when called upon to give my sanc- | 
tion to the discussion by our Ministers, (in connexion with 
a foreign Congress, ) of questions so intimately connected | 
with the welfare of these whom I represent, I cannot con- 
sent to be silent. On the slave question, my opinion is | 
this: I consider our rights in that species of property as | 
not even open to discussion, either here or elsewhere; and | 
in respect to our duties, (imposed by our situation,) we 
are not to be taught them by fanatics, religious or political. 
To call into question our rights, is grossly to violate them 
—to attempt to instruct us on this subject, is to insult us | 
—to dare to assail our imstitutions, is wantonly to invade 

our peace. Let me solemnly declare, once for all, that 

the Southern States never will permit, and never can per- 

mit, any interference, whatever, in their domestic con- 

cerns, and that the very day on which the unhallowed at- 





tempt shall be made by the authorities of the Federal , 


Government, we will consider ourselves as driven from the 
Union. Let the consequences be what they may, they never 
can be worse than such as must inevitably result from suf- 
fering a rash and ignorant interference with our domestic 


| France. 
| we would, prevent the acknowledgment of Haytien inde- 


body. Our policy, then, is now firmly fixed—our course is 
marked out. With nothing connected with slavery can 
we consent to treat with other nations, and, least of all, 
ought we to touch the question of the independence of 
Hayti in conjunction with Revolutionary Governments, 
whose own history affords an example scarcely less fatal 
to our repose. Those Gevernments have proclaimed the 
principles of ‘liberty and equality,” and have marched 
to victory under the banner of “universal emancipation.”* 
You find men of color at the head of their armies, in their 
Legislative Halls, and in their Executive Departments. 


| They are looking to Hayti, even now, with feelings of the 


strongest confraternity, and show, by the very documents 
before us, that they acknowledge her to be independent, 
atthe very moment when it is manifest to all the world 
beside, that she has resumed her colonial subjection to 
Sir, it is altogether hopeless that we could, if 


pendence by the Spanish American States; and I am con- 


| strained to add that I must doubt, from the instruments to 
| be employed by our Government, whether they mean to 


attempt to do so. We are to send, it seems, an honest 
and respectable man, but a distinguished advocate of the 
Missouri restriction—an acknowledged abolitionist—to 
plead the cause of the South, at the Congress of Panama. 
Our policy, with regard to Hayti, is plain. We never can 
acknowledge her independence. Other States will do as 
they please—but let us take the high ground, that these 
questions belong to a class, which the peace and safety 
of a large portion of our Union forbids us even to discuss. 


| Let our Government direct all our Ministers in South Ame. 


rica and Mexico to protest against the Independence of 


Hayti.* But Jet us not go into council on the slave trade 
and Hayti. These are subjects not to be discussed any 
where. There is not a nation on the globe with whom £ 


would consult on that subject, and, least of all, the new 
Republics. ; 

I proceed next to consider the great object (which 
seems to lie so near to the hearts of some of our states- 
men,) of building up what they are pleased to call “ ax 
AmERICAN System”’—terms which, when applied to our 
domestic policy, mean restriction and monoply, and when 


} ® a oa. °° me tbo 9 } . ag? 
peace and tranquillity. But, while I make these declara- | applied to our foreign policy, mean ‘entangling alliances; 


Sela ae sian eae mney anes terenr ener een Cen Ea NaNn e a ae 
*The President, in his message to the Senate, mentions neither the stave Trave nor Hayfti, but they are mentioned 
in the documents which accompany that message, as questions which were /o form subjects of deliberation at the 


Congress of Panama. This was all the light the Senate 
she matter is pre 


possessed on the subject. In the message te the House, 


sented in a light somewhat different, —JVofe by Mr. H 
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both of them the fruit of that prurient spirit which will | have, in relation to the South American States, declared “now 
not suffer the nation to advance gradually in the devel-| expressly that we cannot interfere. Though the int: rests _the 
opment of its great resources, and the fulfilment of its of the United States would be much more deeply affect 


: : . and 
high destinies, but would accellerate its march by the | ed by the possession of Cuba, by any of the new State< terpos 
most unnatural and destructive stimulants. ‘* As Europe | than by France, or even by Russia, yet, while, in relation part 0 

. : . deed | 
«* merica should form a system for herself.” “The mere | and have declared ‘ we will not permit them to act’ sndue 
*‘ assembling (says Mr. Salazar,) of the Congress, by | with respect to the former, *‘ we can see no ground trv» | 


** shewing the ease with which America can combine, 


‘* (says Mr. Canas,) has formed a continental system, A- | tothe latter, we throw ourselves fearlessly into the breach, 
‘* on which we can forcibly interfere.” Mr. Clay, in his Thy 





‘6 will increase our political importance.” In plain terms, | letter to Mr. Middleton, 26th December, 1825, says— pligh 
Mr. President, we are called upon toforma Hoty Atuance | ‘* On this subject it is proper we should be perfectly yp. gation 
an this side of the water, as a counterpoise to the Holly Alli- | “* dertood by Russia. For ourselves, we desire no change shoul 
on the other side of it. Are the People of this coun- | “ in the possession of Cuba, as has been heretofore sta; Mr. 4 
try prepared for that? What is there in the history or| ed. We cannot allow a transfer of the island to any Fy. we hi 
character of the Holly Alliance that makes it a fit subject | ‘‘ repean power. But if Spain should refuse to conchide 4 sn the 
for our imitation? This combination of nations at peace, | ‘ peace, and obstinately resolve on continuing the War, our i 
to maintain certain principles and institutions, contains the | * although we do not desire that either Colombia or Mex; total 
most atrocious violation of the natural and social rights | ‘ co should acquire the island of Cuba, the President cun. repes 
of man that the world has ever seen. It is wrong—most ‘not see any justifiable ground on which we can furcilji lips 
fatally wrong—and it makes no difference, in reason or | ‘interfere. Upon the hypothesis of an unnecessary py tence 
justice, what the principles to be maintained are. It is of | ** traction of the war, imputable to Spain, it is evide; the i 
the essence of National Independence, that every country | “ that Cuba will be her only point d’appui, in this hemis Nc 
should be leftfreeto adoptand to change its principles and | «6 phere. How can we inrerpose on that SUPPOsitio: he di 
its policy according to its own views of its own iterests; and | ‘against the party clearly having right on his side, iy prev 
from the very bottom of my soul I abhor the idea of|‘‘ order to restrain or DEFEAT A LAWFUL OPPERAT‘OoN 0; effec 
combinations among sovereign States, for any purpose | * war? Ifthe war against the islands should be conducted firm 
whatever. Great Britain, the only nation in Europe that | “ by those Republics in a desolating manner; if, contro; that 
possesses the shadow of freedom, has refused to join the | ‘ to all expectation, they should put arms into the hands eithe 
Holy Alliance. Ihope we shall follow her example in | ‘‘of one race of the inhabitants to destroy the lives of Cub 
having nothing to do with this “great American Confede- | * another; if, in short, they should countenance and en. vent 
racy”’—Mr. Canning declared that such an alliance was | “ courage excesses and examples, the contagion of which, our 
unconstitutional—and surely, if it was so in Great Bri- |‘ from our neighborhood, would be dangerous to ov Ame 
tain, it must be so here. ** quiet and safety; the Government of the United States reve 

I come now, Mr. President, to the last subject specified | ‘* might feel itself called upon to interpose its power as ¢ 
by the South American Ministers, in which we are ex- |‘ But it is not apprehended that any of those contingen 00% 
pected to take a part, and which is strongly relied upon | * cies will arise, and, consequently, it is most probabi selli 
here as constituting in itself a decisive inducement for our “that the United States, should the war continue, will 00-0 
sending Ministers to the Congress of Panama—I mean | remain hereafter, as they have been heretofore, neutra mea 
the fate of Cuna. Now, Sir, I have on this point the au- | * observers of the progress of its events. ern 
thority of the President himself, that neither he nor his| You will be pleased to communicate the contents of vain 
Cabinet considered this question as furnishing any reason | ‘ this despatch to the Russian Government. And as, ble 
in favor of this mission. If the President or his Cabinet | ‘‘ from the very nature of the object which has indu to 
had supposed it material, he would have stated it to us as | ** ed the President to recommend to the Governments of dis, 
one of the reasons which rendered the mission desirable. | ‘‘ Colombia and Mexico, @ suspension of their expeditir he 
But neither in his message, nor in the documents which | “against the Spanish islands, no definite time could inte 





accompanied it, did he say one word about Cyba; and all 
our information on the subject has been extracted by the | 
call for information made by the Senate on the 3d Janua- 
vy last. And yet no mancan deny that this 7s one of the 
most interesting and important topics connected with the 
subject. But, sir, the fact is, that the Executive is unfor- 
tunately so committed, in relation to Cuba, as to leave 
themselves bound hand and foot, deprived of the power 
of taking a single step that could be productive of any 
beneficial results; and therefore, no doubt, it was, that the | “ Porto Ric 0) by Colombia or Mexico, would have a sal 
President did not deem it important to mention the subject | “ utary influence on the great work of peace.” Ai : 
to us atall. On examining the documents now before us, | again— he expresses the hope that the Republic of ( - 
at will appear, that while our Government has taken the | “ lombia will see the expediency in the actual posture o 
bold ground in relation to Russia, France, and Great Bri- | * affairs of forbearing to attack those islands, watil « su/ 
tain, that “they will not permit any nation except Spain, | ‘* cient time has elapsed to ascertain the result of the pa , 
to take Cuba, under any cireumstances whatever,” they | * cific efforts which the great powers are believed to b¢ ; 


“suggested for the duration of that suspension, if it should 
** be acceded to, it must be allowed, on all hands, that it ‘ 
* ought not to be unnecessarily protracted.’”* 

In accordance with these views, Mr. Clay writes to M 
Salazar, 20th December, 1825—‘‘ The President belie 
** that a suspension for a limited time of the sailing of t! 
“ expedition which is understood to be fitting out at Ca 
**thagena, or of any other expedition which may be cor 
“templated against either of those Islands, (Cuba and 


) 





—— ~ — _ 


* In relation to Cuba and Porto Rico, the President’s Message to the Senate, and the documents which accompa- 
nied it, did not mention them at all. In answer to the call for information, made by the Senate on the 5d January 





the President communicated a number of documents, some of which touched this subject. Among them, a letter bi 

from Mr. Clay to Mr. Middleton, dated 26th December, 1825, and which has not been communicated to the House of te 

fiepresentatives. That letter, among other important matters, contains the very remarkable passage above quoted, I 

shewing that our Government had taken the ground that awe could not interfere to prevent the invasion of these Isl- 

ands by the Spanish American States, while on the other hand we had determined “ not to permit any European . 

Nation, except Spain, to take them, under any circumstances whatever.” 
This passage, connected with the two others above quoted, from Mr. Clay’s letter to Mr. Salazar, dated 20th D’ " 


«ember, 1825. was the foundation of the argument in the Senate, on this point.——Note by Mr. H.- 
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wn 
«pow making on Spain.” Well, that time has elapsed} expressly to the new States, that we only ask delay, and 
_the result is ascertained. The mediation has failed—j nothing but delay; and that to “a day certain,” and now 
and the Executive stands fatally pledged—not to “ in-| past. : i " : 
terpose” to defeat ‘*a lawfnl operation of war” on the| As to the other objects of this Congress, specified in 
art of those “* who have right on their side,” unless in-| the invitations, there is one answer to them all—they be- 
deed the “*manner” of conducting that operation should | long to ordinary diplomacy, and will be better and more 
induce us to change our position; and this, says the Secre-| speedily accomplished by our Ministers to these new 
urv, “ is not apprehended.” States, than by going into a Congress of their Deputies, 

Yhus, then, it manifestly appears that our faith is} whose attention must be chiefly engrossed by belligerent 
plighted, and that we have acknowledged the high obli-| operations and local objects. : 
gations of duty not to interfere, unless, indeed, the glaves| It only remains for me to notice the additional subjects 
should be excited to murder their masters; and then, says specified by the President, He considers this mission ne- 
Mr. Clay, perhaps we might; and as to the invasion, all| cessary to prevent the new States from granting special 
we have felt ourselves authorized to ask is, a small delay favors to Spain and to each other. The treaties now sub- 
inthe sailing of the expedition, only until the effect of| mitted to us show, that these States have determined not 
our interposition with Russia shall be ascertained—of the | to grant any privileges to Spain; and with respect to each 
total failure of which we are now officially informed. 1} other, we have already formed treaties with some of them 
repeat, therefore, our Executive has forever closed the|in terms ofthe most perfect reciprocity, and with the on- 
lips of their Ministers on this subject, and there is no pre-| ly State with which we have had the least difficulty (Mex- 
tence for supposing that we can now interfere to prevent] ico) our latest accounts leave no doubt of their being 
the invasion of Cuba and Porto Rico. speedily removed. 

Nothing remains for us now, if, indeed, any thing can| The President next tells us that it is important to esta- 
bedone, but for Congress to interpose their authority in| blish the principles and restrictions of reason on the extent 
preventing the Executive from carrying their views into| of blockade—but surely, sir, these and similar objects are 
effect, and that interposition will not take place by con-|to be attained by treaties negotiated in the ordinary way. 
firming this mission. The true Constitutional ground is, | They require no such extraordinary and questionable pro- 
that the President has no right to pledge this nation, | ceeding as a mission to this Congress. 
either as to our not permitting any foreign nation to take | We are next informed by the President that it will be 
Cuba, or as to there being no ground to interfere to pre-| one of our objects to inculcate on the new States the prin- 
vent its capture by the new Republics. 1 would change | ciples of religious liberty;* and some hints are thrown out 
our position, at least so far as to declare, that the South | of an indirect influence that may be exerted over their 
American States should not be permitted to take it, or to| councils. If, Mr. President, it 1s against the spirit of ou 
revolutionize it. But, as the question now presents itself} Constitution to interfere in any way with the religion of 
as connected with this mission, we can accomplish no| our own People, { should conclude it must be altogether 
good, and may involve ourselves in difficulties, by coun-| foreign to our policy to interfere with the religion of other 
selling with those who are merely to settle the mode of| nations. We both believe ourselves to be right, and 1 
co-operation in the invasion of Cuba and Porto Rico—a| know of no power but that of the Almighty which can de 
measure already decided on, and against which our Gov-| cide between us. Besides, sir, is it not obvious that any 
ernment have bound themselves not to interfere. It is in| attempt to acquire influence over the councils, or to re 
vain to say that the Executive has only disclaimed forci-| gulate the religious policy of the new States, must have a 
ble interference. No other could he effectual. Fora nation | tendency to interrupt the friendly relations now existing 
to disclaim the ulfima ratio, is to surrender the point in} between us, in the cultivation of which, the President as- 
dispute. There is no such disclaimer as to Europe. | sures us, he found the last and decisive inducement for 
There, “* we will not permit; here, ** we cannot forcibly | accepting the invitation. Nothing to my mind can be 
interfere.” But we have gone further. We have stated‘ clearer than that this mission must either terminate in an 











* On the subject -f ner1610N, the President was understood, in the Senate, to recommend an attempt to alter the 
Constitution of the new States on that point; but in his message to the House of Representatives, he limits the object 
‘o the obtaining for our citizens the right of worshipping according to their own consciences—a right which is secured 
to them in all the treaties already made with those States, and which it is presumed can, in the ordinary course of 

sotiations, be obtained from all of them. The following are the passages in the messages of the President to the 

vo Houses, on this subject: 

To the Senate, the President said: 


“ There is yet another subject upon which, without entering into any treaty, the moral influence of the United 
States May, perhaps, be exerted with beneficial consequences at such a meeting—the advancement of religious liberty. 
ome of the Southern nations are, even yet, so farunder the dominion of prejudice, that they have incorporated, with 
their political constitutions, an exclusive church, without toleration of any other than the dominant sect. The aban- 

mment of this last badge of religious bigotry and oppression, may be pressed more effectually by the united exertions 
{those who concur in the principles of freedom of conscience, upon those who are yet to be convinced of their just 
ccand wisdom, than by the solitary efforts of a Minister to any one of the separate Governments.” 

To the House of Representatives, he says: 

‘* And lastly, the Congress of Panama is believed to present a fair occasion for urging upon all the new nations of 
‘he South, the just and liberal principles of religious liberty. Not by any interference whatever in their internal concerns, 
but by claiming for our citizens, whose occupations or interests may call them to occasional residence in their 
lernitorics, the inestimable privilege of worshipping their Creator according to the dictates of their own consciences 
This privilege, sanctioned by the customary law of nations, and secured by treaty stipulations in numerous nationa! 

mpacts—secured even to our own citizens in the treaties with Colombia, and with the Federation of Central Ame 
hea—1s yet to be obtained in the other South American States and Mexico. Existing prejudices are still struggling 
against it, which may, perhaps, be more successfully combatted at this rencral mecting, than at the separate seats o! 
mverninent of each Republic.”— Note by Mr. H 
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idle ceremony, or our Ministers will deeply wound the 
sensibilities of the new States; unless, indeed, they shall 
be authorized to enter into stipulations inconsistent with 
our neutrality and fatal to our interests. Look at the ques- 
tions to be submitted to their consideration. On every 
one of them our Deputies mustrefuse to act, or, by acting, 
commit the country. 

I have given to this subject, Mr. President, the most 
dispassionate consideration, and I am free to confess, that, 
whether I consider the measure itself, the form of the in- 
vitation, or the course which has been pursued in relation 
to it, my mind is filled with the most unqualified astonish- 
ment. Thatthe President should have committed him- 
self, committed us, and committed the nation; and that 
the question should have been brought before us, under 
the circumstances to which I shall now briefly advert; will 
form, it appears to me, a curious page in the history of this 
country, which will, hereafter, be referred to with pecu- 
liar interest. 

The first, and only intimation, it appears from the state- 
ment of the Secretary of State, made to our Government 
on the subject of this mission, was verbally made some time 
** during the last Spring.” Itis true that the Minister of 
Colombia speaks of ** some verbal conferences,” and the 
Minister of Mexico mentions, ‘‘ conversalions;” but Mr. 
Clay assures us there was but one conference. <A verbal 
answer was given by the President, in which he intimates 
a disposition to accept the invitation, a the suljects 
to be discussed—the powers of the Ministers, and “ the 
mode of the organization and action of the Congress,” 
shall be previously adjusted. 


On the 2d and 3d of November following, the answers | 


were received to this demand, and, although they did not 
contain any compliance with the President’s reasonable 
wishes, he held the subject under advisement until the 
30th of November, (siz days only before the meeting of 
Congress, ) when he notified the Ministers of Mexico and 
Colombia that he had determined at once to accept of 
the invitation. 
tation before the 14th of Nevember, and the answer to 
him bears date the 30th of the same month, and accepts 
without any qualification. Thus far several material cir- 
cumstances suggest themselves to our consideration: the 
first is, that the invitation should have been given origi- 
nally by du? two of the Republics to be represented at the 
Congress, and that to this day we have not heard a word 
from three of these Powers. The next is, that all the 
other powers to be represented. had formed solemn con- 
ventions among themselves, under which the Congress is 
to be convened, and that no such stipulation has been 
made with us. But the most important circumstance of 
all is, the determination of the President to commit him- 
self to the acceptance of this invitation, six days only 
before the meeting of Congress. 1 will not believe, Sir, 
that the President could have desired to influence the de- 
cision of the Senate by such a proceeding. Yet we do 


know, that the idea of the embarrassment to which he | 


will be subjected, should the Senate refuse to ratify his 
proceedings, constitutes the leading reason with many 
gentlemen here, and the only efficient one with several, 
for confirming the nominations. 
answer to the South American Ministers, Congress met, 
and the President, in his opening message, stated, that 
the invitation had been accepted, and Ministers will be 
commissioned.” The claim thus set up to send these 


at Panama, at which city the Representatives from Colomb 
at the date of this’”—3d November. 


near two months after. The Conventions show that the (¢ 
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The Minister of Guatemala gave no invi- | 


Six days after giving his | 
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Ministers by his own authority, is the only plausible pes. 
son that can be given for its premature acceptance; an 1] 
am compelled to conclude, that at this time the Preside: 
did not intend to ask the consent of the Senate, excent +, 
the appropriation. From the 6th to the 26th December 
though the measure had been resolved on, we heard y¢ 
more upon the subject, and yet we have since been to), 
that the Congress was actually in session on the 3q « 
November last,* and our delays have been complained of— 
how justly we shall presently see. During this interys), 
the right of the President to commission ministers of | 
own free will, and without consulting the Senate, w, 
boldly and publicly asserted, and the ingenious writers jy 
the public journals (under whose high displeasure y. 
have fallen) contended “ that the Senate would take ney 
ground, if they undertook to question it.” 

Though there is not a line or a principle in any part of 
the Constitution which authorizes the President, eithe; 
expressly or by implication, to appoint foreign Ministen, 
without the advice and consent of the Senate, and thoug), 
the distinction between the accredited agents of the (; 
vernment bearing commissions, and the mere private anj 
personal agents of the President, is too obvious to escap, 
the most superficial observation, yet the argument urged, 
was, that as Mr. Monroe had appointed private agents to 
visit South America, Mr. Adams had a right to commission 
Ministers to attend a Congress. At length, however, on 
the 26th of December, the President seyt us his messax 
asking for our advice and consent ; he accompanied it 
a clear and unequivocal assertion of his right to act with 
out our consent. His words are—“Although this measur 
**was deemed to be within the constitutional competency 
‘of the Executive, I have not thought proper to take 
| “any step in it before ascertaining that my opinion of its 
| “expediency will concur with that of both branches of 
“the Legislature: first, by the decision of the Senate upon 
** the nominations to be laid before them; and, secondly, 
** by the sanction of both Houses to the appropriations.” 

Now, as it was the intention of the President to obtain 
jthe opinion of both Houses on ‘the expediency of 
mission,” his requiring this of the Senate by a vote on fh 
nominations, and of the House of Representatives | 
subsequent vote on the appropriation, was a measure 
gularly unfortunate for obtaining an unbiassed opinio 
those subjects. The form in which the question was 
mitted, hardly presented an alternative to either Hous 

The vote on the nominations does not necessarily invols 
the expediency of the mission. Suppose we should r 
these gentlemen—may not the Executive construc it i 
) an Objection personal to the individuals, and send us othe: 
names to-morrow? And should we confirm the nomina 
tions, do we not know that many members of the othe: 
House will then consider themselves bound by a constiti 
tional duty to make the appropriation? I feel that th 
course which has been pursued precludes the possibility 
| of now obtaining an unbiassed expression of the opinioi 
of either House, while, if the President, without accept 
|ing the invitation, had submitted the question of exped 
ency to the two Houses of Congress, by calling for 
appropriation, such an opinion would have been secured 
In his message to the Senate of the 26th December, t! 
President gave us nothing but the bare invitations and ac 
ceptance, with a few remarks of his own, and left | 
altogether in the dark on every other important particuls 

This message having been referred to the Committee 
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*In Mr. Obregon’s letter to Mr. Clay, of the 3d November, 1825, he states “ that the Congress is to be assemb| 


ia, Peru, Gautemala, and Mexico, will have already arriv: 


The President, however, did not make his nominations till 26th December, 


congress is, from its nature, as well as its duties, permanent 


It is to serve as the great council during the war, and an interpreter of treaties, &c.— Note by Mr. H 
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of Foreign Relations, that committee, on the 3d of Janu- and not yet reccived these most important documents, 


ary, presented a resolution calling on the President for 
irther information on the subject. 

On the 13th of January, an answer was given to this 
call, covering the conventions between the Spanish Amer- 
ican States, and an extensive and highly interesting cor- 
respondence, between Mr. Clay and Messrs. Salazar and 
Obregon, and our Ministers at St Petersburg, Paris, and 
Mexico. These documents, which cover forty printed 

ages, shed so much light on the subject, that, until we 
received them, the Senate may be truly said to have been 
groping in worse than Egyptian darkness. The bellige-| 


that we were chided for delay, and that a movement was 
made in the other House, by the confidential friends of 
the Executive—that the administration presses opened 
their batteries on this body collectively and individually; 
that State Legislatures were roused into action; and no 
means of coercion left untried to bring the Senate to an 
instant decision of the question. I thank my God, sir, that 
these efforts have signally failed, and that the Senate stood 
unmoved; and, though slander and misrepresentation have 
been busy with our names, it is now demonstrated that 
the delay which has occurred in the proceedings of this 


rent character of the Congress was here sofully developed | body, has arisen chiefly from the necessity imposed upon 
and clearly established, that, unless from the hope of} us of making repeated calls for important information, 
peace, presented by the correspondence with Mr. Mid-| which was not communicated to us in the first instance, 
dieton, 1 presume no question would have been then | and without which we should have been left in profound 
made that the acceptance of the invitation would give to| ignorance of the true character of the proposed missién. 
Spain just cause of war. On this point, however, we were | The next important step in our proceedings on this sub- 
lulled into security by the fact disclosed in that corres-! ject, was the resolution passed by the Senate on the 15th 
pondence, that our Government had invoked the media- February, that the question “ought to be discussed with 
tion of Russia to bring about the recognition by Spain of open doors,” unless the publication of the decuments 
the independence of her colonies, and the confident opi- | would be “prejudicial to pending negotiations,’ and on 


nion expressed by Mr. Clay, that this mediation would be 
ma It was obvious that if peace was about to take | 
place, there would no longer be any force in the objection | 
that the contemplated mission would violate our neutrali- | 
ty. Sir, did any member of the Senate believe, that at the 
verymoment these cheering prospects of peace were held 
out to us, there existed in the Bureau of the Secretary of 
State, in Washington, conclusive evidence that these 
prospects were illusory—that at the very moment Mr. | 
Clay was despatching to us the assurance that the media- | 
fion of Russia would, in all human probability, be effectual 
with Spain, he had in his own hands the despatches of | 
Mr. Everett, our Minister at Madrid, which demonstrated ! 
that there was no hope of such a result? Such, sir, was | 
the fact, and it was disclosed to us under the call of the | 
gentleman from New York, (Mr. Van Buren) who, con- 
sidering it as somewhat strange that, while we are specu- 
lating on the probability of a peace, we should not have 
communicated directly with the Spanish Government on | 
the subject, resolved to ask for specific information. The 
all was made on the 30th of January, and on the Ist of 
february the correspondence of Mr. Everett being laid | 
before us, all hopes of peace vanished, and the charm was 
nstantly dissolved. 

There was not a gentleman, I assert confidently, on this 
foor, who did not at once perceive and acknowledge, 
that all hope of the success of our mediation was entirely 
gone. Count Nesselrode had expressly stated to Mr. Mid- 
dleton, that every thing would depend on the determina- 
ton of the Spanish Government—so that it was obvious 
that all our hopes rested on their temper on this subject. 
Well, sir, Mr. Everett tells us that he made the Spanish 
Minister acquainted with our wishes and our mediation, 
and that, so far from his receiving an answer to justify 
hope, the reply shut it out forever. The Minister declares 
emphatically, that the King never will, under any circum- 
wances, acknowledge the Independence of his revolted colo- 
mes; that, he would stand upon his right; that if reduced 
to as low a state as Louis the 18th, during the height of 
Napoleon’s power, like him he would wait until Provi- 
dence in good season should restore him to his own. He 
repeats, again and again, and in every form, the fixed de- 
termination of the King never to surrender his rights to the 
colonies, under any circumstances whatever. Nor is this 
ill: Mr. Everett informs us further, that the Russian Minis- 
ter acquiesced in the justice of these views, and that 
England, satisfied with the commercial advantages of her 
position, had ceased to ifterest herself in the question. 
Thus was all hope shut out at the very time we were flat- 
tered by the second set of documents, with the delusive ex- 
pectation that peace was near at hand, Sir, let it be recol- 
Mcted that it was at the moment when we had called for 


this point information was respectfully requested of the 
Executive, the officer charged with all our negotiations 
To this resolution, the President replied in the following 
message : 

**Wasninctoy, Feb. 16, 1826. 
To the Senate of the United States: 

In answer to the two resolutions of the Senate, of the 
15th instant, marked (Executive,) and which I have re- 
ceived, I state, respectfully, that all the communications 
from me to the Senate, relating to the Congress at Panama, 
have been made, like all other communications upon 
Executive business, in confidence, and most of them in 
compliance with a resolution of the Senate, requesting 
them confidentially. Believing that the established usage 
of free confidential communications between the Execu- 
tive and the Senate, ought, for the public interest, to be 


a unimpaired, 1 deem it my indispensable duty to 


save to the Senate itself the decision of a question involv. 
ing a departure hitherto, so far as I am informed, withou: 
example, from that usage, and upon the motives for which, 
not being informed of them, I do not feel myself compe 
tent to decide. JOHN QUINCY ADAMS.” 


The plain and obvious import of this message, divested 
of the diplomatic garb in which it is invested, is, that we 
were bound by the confidence which had been imposed 
upon us by the Executive, (who kindly reminds us of 
what our usages are, what they ought to be—and that they 
ought not to be changed,) and while he leaves us free to 
act as we think proper, refuses to furnish us with the in 
formation on which alone we could act, and for which we 
had respectfully called. The message closes with an allu- 
sion to our motives, on which the President is restrained 
from commenting, because they were unknown. Sir, J 
was one of those who believed that we could not, with e 
due regard to our own rights and the public interests, 
proceed to act upon the subject at all, until the informa 
tion was furnished, which the Executive alone possessed 
for which we had respectfully called, and which was ne- 
cessary to enable us to decide on our own ** rules of pro 
**ceeding”—a privilege expressly reserved to us by the 
Constitution. In this I have been overruled, and I mus! 
submit. Iam, sir, further of opinion, that we ought never 
to proceed until an answer is given by the President to 
the call made in the other House by his friends, (and it is 
to be presumed with the knowledge and consent of the 
Executive,) beccuse, should the President give to tha 
House publicly, all the information we now possess, ther: 
would no longer be any reason for our proceeding with 
closed doors; and if he should give more, we ought to pos- 
sess that additional information before we come to a de: 
cision; and if less, we may consider what it would the 
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become our duty to do. In these views we have also been 
overruled, and are constrained to submit. 

But, I beg pardon, sir; I am wandering from the ques- 
tion, and have trespassed too long on the patience of the 
Senate. The whole question may be resolved into this: 
are we prepared now to depart from the fundamental 
policy of this country, never to interfere in the concerns of 
other nations? Are we ready to embark our fate with that 
of the Spanish American Republics? To become parties 
to an “ American Confederacy,” against the ‘‘ European 
Confederacy?” Sir, it will not, it cannot be denied, that 
the proposed measure is entirely out of the course of 
ordinary diplomatic relations; it has no precedent but in 
that ‘great Alliance,” profanely called ‘ Holy,” and 
equally offensive to God and to man. 

We are about to violate the maxim of the Father of his 

Country, which enjoins upon us, as the most sacred of du- 
ties, **to cultivate peace and honest friendship with all 
1ations, entangling alliances with none”’—to equally vio- 
late the wise and prudent policy of the late President, of 
the benefits of which we have a glowing picture from the 
pen of the Secretary of State, in the documents now on 
yourtable. ‘* The United States, (says he,) have not, in- 
“*deed, taken up arms in support of the independence of 
**the new States; but the neutrality which they have 
** maintained has enabled them more efficaciously to serve 
**the cause of independence than they could have done 
“by taking part in the war. Had they become a bel- 
‘‘ligerent, they would, probably, have drawn into the 
** war, on the other side, parties whose force would have 
“ neutralized, if it had not overbalanced, their exertions. 
‘¢ By maintaining neutral ground, they have entitled them- 
“selves to speak out, with effect, and they have con- 
** stantly so spoken, to the Powers of Europe. They dis- 
**concerted the designs of the European alliance upon 
«the new States, by the uncalculating declarations which 
‘they made, in the face of the world. They were the 
* first to hasten to acknowledge the independence of the 
*¢ United Mexican States, and, by their example, drew af- 
“‘ter them Great Britain.” 

Shall we abandon this high and honorable ground to 
engage in a crusade, the end of which no human being 
can foresee? Let it be remembered, that when, a short 
time prior to the meeting of Congress, it was rumored 
that this invitation had been given, and the determination 
of the President was as yet unknown, not one press in all 
America, not one enlightened man of any party, as far as 1 
know, raised a voice in its favor. All, all, declared that 
the jnvitation would, of course, be respectfully declined. 
What, sir, has occurred since, to produce any change in 
public opinion? Nothing—absolutely nothing. Sir, my 
opinions on this subject have undergone no change, and, 
if this extraordinary mission must be sanctioned, I will 
wash my hands of it. 

Mr. ROBBINS, of Rhode Island, said, the honorable 
gentleman from Tennessee (Mr. Wurre) called upon us 
(by us, I mean those who have not adopted the reasoning 
of the report) to show wherein the reasoning of the report 
was not conclusive; implying that we were either to do 
this, or to adopt the resolution; as the resolution was the 
necessary result of the reasoning, if that was conclusive. I 
do not agree that this is the necessary alternative: for, an 
argument may fail of convincing the mind, may be felt as 
very fallacious, and yet the mind be unable to detect its 
fallacy, and unable to expose that fallacy, either to itself 
or to others. Berkley’s argument against the existence of 
matter, is a memorable instance of the kind; it convinced 
nobody, yet it puzzled every body. It confounded all the 
philosophers and metaphysicians of the early part of the 
last century; many of them labored hard at its refutation, 
but labored in vain. Reed, at last, hit upon the clue that 
unravelled the subtle wel; at least, he conceived that he 
had—and, for a while, it was admitted that he had—but 


———_—_—_= 
now, it seems again to be doubted whether his r: futatior 
is not itself refutable, and is not more seeming than soli 
Suppose Berkley here now, to put to the honorable gen 
tleman from Tennessee the same dilemma which he would 
put to us, and say to him—Now, refute my argument = 
adopt my conclusion; admit that there is no material wor) 
or refute the reasoning by which I demonstrate that then 
is none; admit the chamber in which we sit, that », 
columns which adorn it, are not material objects, exter) 
tous, but merely ideas in the mind. My honorable frien: 
would say, I believe, ** Mr. Berkley, your alternative ; 
hard one, and as unreasonable as hard. I feel that 
conclusion is false, though I find myself unable to de: 
the fallacy of your reasoning. You will give me key 
therefore, to believe in the mformation of my senses, ay 
to let your subtleties alone.” } 

Besides, an argument may be true, and unanswer))! 
because it is true, yet not be satisfactory: for it may be 
outweighed by other arguments equally true and tin, 
swerable, and more satisfactory, because of more weir) 
This is the case as to all questions depending on a balan, 
of probabilities; as questions of political expediency do 
of which this is one. But if we were reduced to the alter 
native, to which the gentleman from Tennessee would » 
duce us, still, I think we should not be compelled to ado 
the resolution: for that reasoning, subtle and ingenious : 
it is, almost Berkleyan, and imposing as it is at first blush, 
will be found, upon closer examination and reflection, | 
be fur from conclusive. 

It is altogether hypothetical, and the hypothesis is » 
where supported—it is not even attempted to be sup 
ported—in the report. In this way, you may prove 
thing: for, ** supposito quo libet sequiter quid libet.” If yo 
are at liberty to make your premises what you please, \ 
may make your conclusions what you please, and mak 
them necessary. It is hypothetical altogether, as to t! 
nature and character of that body—the Congress at Pan 
ma. Jt supposes that body to be, or is to become, a con: 
federate organized sovereignty, possessing the prerog:- 
tives of sovereignty, possessing powers supreme and final 
on all subjects within the sphere of its action, but that 
sphere to be undefined, at least as far as we know. This 
is implied throughout the report. Many passages might 
be cited in proof. I will select only one, as a sample: 

In page 4th, are these words: “ It was, therefore, muc! 
to be desired, and certainly to have been expected, that, 
before the destinies of the United States should be com 
mitted to the deliberation and decision of a Congress, 
composed, not of our own citizens, but of the representa- 
tives of many different nations, that the objects of 
deliberations should be most accurately stated and defined 
and clearly and distinctly marked out:’—Clearly imp) 
ing, that our destinies would be committed to the de 
sions of that body, in case we were represented there. I! 
so, that body must have supreme and final powers on th 
subjects of their deliberations, and these subjects must in- 
volve the destinies of this country. It must be, as! said 
before, a confederate, organized, and absolute sovereignty, 
within the sphere of its action, whatever that sp! 
might be. This is the supposition of the report, th 
sumption on which its reasonings are bottomed, the | 
ciple from which all its alarming dangers are dedui 
and neither the reasonings nor the consequences can 
supported on any other supposition. Now, if this was the 
fact—if this Congress was, or was to be, an organized 
sovereignty, as it is assumed to be, the present question 
would not be a question of expediency, but a question © 
constitutional power. Could we send delegates to becom 
constituent members of a foreign sovereignty’ I tak 
to be very clear that we could not: for that would be ‘0 
transfer a portion of the sovereignty of this nation ' 
foreign power. Can we alienate the sovereignty of & 
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the sovereignty of this nation to the sovereignty so alien-| that the contingents therein mentioned, shall be adjusted 


. ated? Such an idea is too absurd for refutation, and needs | at the me eting of the Plenipotentiaries. Are Plenipoten 

2 only to be mentioned to be rejected. If it was a fact that | tiaries investe d with the powers of government and sove 
\4 this Congress was to be an organized sovereignty, the | reignty? The idea is preposterous. Will it be said, they 
= committee should have stopped there—should have re-| may be? No, they cannot be as such. Besides, it is ex- 


orted the simple fact, and have spared themselves the 
labor of all their subtle reasonings, of all their detail of 
probs able dangers: for, surely, we wanted no reasoningss to 
convince us of the inexpe sdiency of transferring a portion 
of the national sovereignty to a fore ign power, and of sub- 
jecting the residue to the control of that power; and no 


pressly provided, in every one of these treatic s, how they 
ure to be commissioned. They are to be commissioned as 
Plenipotentiaries, and not otherwise. In article 12th, of 
the Treaty of Colombi a and Mexico, it is provided in these 
words: ** A Congress shall be formed, to which each 
party shall send two Plenipotentiaries, commissioned in 
exaggerated pictures of national « lange rs to deter us from | the same form and manner as are observed towards Minis- 
committing such an act of national suicide. If it be a fact | ters of equal grade to foreign nations ;”’ and this is, mu- 
that this Congress is to be this organized sovere ignty, pos- | tatis mutandis, the provision of all the treatics. And so 
- sessing those sovere ign prerogatives, and to exercise this | | far are these Plenipotentis aries from being invested with 
’ supremacy over us, let the same gentleman who drew | the powers of government, that they are ‘not even invest- 
le this report, or any other gentleman, now show it, and| ed with the power to protect themselves; but are to owe 


the Senate must reject the proposed imission with one | that protection to the State in which they assemble; aol 
| 





yoice. as | this 1s expressly stipulated for in all the treaties. And 

But this supposition, made by the report, is entirely | what is that protection to be? It is the protection due to 

; gratuitous, and has not any warrant whatever from any of the sacred and inviolable character of Plenipotentiaries 
0 the documents on which it was founded; it is not only | This is what is stipulated. See article 15, of the Treaty 
, without evidence, but contrary to all the evidence. It ap- of Colombia and Mexico: It provides that ‘the Isthmus 


. pears from these documents, that this Congress is to be a of Panama, being an integral part of Colombia, and the 
mere Diplomatic Council, with no power whatever but as ; most suitable point for the meeting of Congress, this Re 
such. It is to possess no one attribute of sovereignty—no public promises to furnish to the Plenipotentiaries of the 


h. Legislative power, no Executive power, no Judicial power; | C ongress all the facilities demanded by hospitality among 
to power whatever but that of an advisory council. This) a kindre d People, and by the sacred characters of Ambas- 
Council is not to form the Confederation of the South sedors.”? The same stipulation i is exacted by all the other 
* American nations, as the honorable gentleman from South | nations from Colombia, and by her from them, if the Con- 
* Carolina (Mr. Hayne) supposes. That Confederation is gress should be compelled toremove its seat. Each na 


already formed, and this Council is appointed by it—each tion exacts a guarantee for the protection of its Plenipo 
nation appointing: two Ple nipotentianes to be of it. ‘That tentiaries—clearly proving that they are to be merely Ple- 
Confederation is formed by their treaties, made between | nipote ntiaries; merely a diplom: itic Congress or Council, 
a i themselves; but still it leaves each nation an independent | and inc: upable of pretecting themselves. 

sovereignty—independent in all its foreign relations, inde- Besides, all the treaties, in the stipulations for the form- 
pendent in all its intcrnal regulations, and only united ina} ation of this Congress, and in defining its duties, and its 
common league, offensive and defensive, as to common! office, limit the Congress to the pow -r of council merely. 
73. dangers. It was absurd, therefore, to suppose, as the re-| Article 14th, in the Treaty of Colombia and Mexico, which 
a} port supposes, that, when they had provided with such a} is but a transcript of the same provision in the other trea- 
vat jealous care for thei ir se parate and absolute sovere ignties, ties, defines the office of the Cong ess to be i ** To serve 
they have subjected those sovereignties to the sovere ignty| as a Council on great occasions; a point of union in 
of a Congress, and that each sovereignty had thus become | common danger ; a faithful int rpreter of public treaties 
afelode se. Nothing can be further from the fact: see in cases of misunderstanding; and an arbitrator and con- 


a, 


I 
ib 
| 


} article 16th, in the treaty of Colombia and Chili; article | ciliator of disputes and differences.” 
it 6th, inthe treaty of C olombia and Peru; article 18th, in This is all the grant of powers which the Congress have : 
a the treaty of Colombia and Guatemala; and article 17th, in} made to them ; this is the whole of its constitrtion : for, ca 
7" the treaty of Colombia and Mexico. The provision is pre- | though it is said in the 3d article of the Treaty of Co- ty 
. isely the same in substance, and nearly the same in ! lumbia and Chili, the y are to adjust the contingents there- Pit 
words, in all the treaties. It is as follows—I recite it from | | in mentioned; aki in the 14th article of the same treaty, hy oe 
i, the treaty last mentioned: ‘* This compact of perpetual | that they are to cement the intimacy of the union between ; ; 


union, le: ague, and Confederation, shall not, in any wise, ithe Sts ates : these offices are vi irtu: lly included in the. 
fect the exercise of the national sovereignty of either | above definition of their duties. Now, how is it possible 
If ontracting’ party, in regard to its laws and form of go- to say, that here isa grant of any powers, except those of 
ernment, or its foreign relations.” This Council is to be 
in composi d of Plenipote ntiaries, two from each nation. 
A they are called Plenipotentiaries in every instance in| 
ty, ‘hich they are mentioned or referred to at all, without one 
: ingle exc eption. 


council? The Congress is expressly made to serve as a 
| council on great oce asions ; not as a government on great 
| occasions, or on any occasion—but as a council. Will it 
be said that these occasions may embrace military and na 
| val operations’ Be it so; still itis only council as to them; 
In article 14th, Treaty of Colombia and Chili, they are | not power to order, not power to dit zct them. The ques- 
0 calle d—T he € ongress is to be an Assembly of the tion is, whether they can do any thing more than advise 
states, * composed of their Plenipotentiaries.” Yn arti- | They are ‘to serve asa point of union in time of danger.” 
cle 3d, Tre: ity of Colombia and Peru, they are so called— |} ‘T his makes them the central point of communication, and 
‘the Congress is to be an Assembly of the States, “‘com-| the vehicle of intelligence to the allied sovercignties 
ed posed of their Plenipotentiaries.” 1n article 17 th, Treaty | Surely this is nothing more than the power of advising. 
on of Colombia and Guatemala, they are so called—The Con-| They are ‘to be a faithful interpreter of treaties in cases 
, gress is to be an Assembly of the States, ** composed of | of misunderstanding ” By this they are to give opinion 

their Plenipotentiaries.” In \ eaten 14th, Treaty of Co-}and advice ; nothing more. Will it b tended that 

lombia and Mexico, they are so called—The Congress is | they have not oniy the power to interpret treaties, but en- 
to | to be an Assemt rly of the State s, ** compose 1 of their Ple-| force the interpretation Nothing can be more ground 
uipotentiaries.”? So, wherever the y are incidentally men-| less. There is not a sy llable that implies any power wha 
toned, they are called Pl nipote ntiaries; as in the 3d ar-| ever to enforce their interpretation, ‘as an arbitrator and 
cle of the tag of Colombia and Chili. It provides | conciliator of disputes and differences.”’ 
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Their treaties were the only source out of which onan this re port: here it must have failed him entirely, 


arise any disputes and differences to be arbitrated ; 
being inde pendent sovereignties, ai rut meaning to remain 
such. And surely arbitration in such a case implies no- 
thing more than opinion and recommendation; and what 
proves it is, that the y are to be the conciliators as well as 
arbitrators. At any rate, arbitration is not judiciary power, 

strictly speaking ; which implies execution as well as ad- 

judic ation. As to adjusting conti its, what is that but 
an agreement of the parties by their agents, what the con- 
tribution of each shall be? Isthata power to enforce the 
contribution? Noone will pretend it. As to cementing 
the intimacy of their relations, that, surely, is the office of 
friendship, not of force. Will it be said the body will be 
perman nt? What has that to do with the question of its 
powers’—a council may be permanent; 2 power may be 
temporary. The Dictatorship of Rome was a temporary 
power r. Willit still be contended that this Congress is a 
confederated sovereignty? What one prerogative of sove- 
reignty has it? Can it raise armies? No, they cannot. 
Can they equip fleets’? No, they cannot. Can they com- 
mand either the one or the other? No, they cannot. Can 
they levy ~ collect taxes? No, they cannot ; not a cent 
can they I that they 
must owe to O the’ ir appointments; and had they no means of 
living but by their own powers, they must starve to death. 

Can the y declare war, or conclude peace’ They can do nei- 
ther. Can they regulate the relations of those nations with 
foreign powers’ No, they cannot. Can they regulate 
any subje ct whatever of their internal pol cy’ Not any. 
They cannot even advise on these subjects. Can they 
coin money, and regulate the currency’ No; were they 
to attempt to do this, thev make themselves criminal, and 
expose themselves to punishme nt. Can they pass any 
law, or execute any’ The y cannot. Have they the power | 
of protecting the society around them’ They have not 
even the power of protecting themselves. They can do 
none of these things: for the simple reason, that they are 
not a Government, nor intended to be a Government, but 
merely a Congress of diplomatic agents, for consultation 
and advice. 

Can any one suppose that, in investigating the nature 
and character of this Congress, we are to look to — thing 
but the treaties by which it is constituted and defined? 
or that it can be other than what those constitutional acts 
make it Newspaper speculations about it, reviews upon 
it, whether North American, or South Americ: 











, not even for their own subsistence; 


in, procla- 


mations that allude to it incidentally—are these to be taken | 


as lights in this inquiry’ In every point of view, they 
are uscless; if they agree with those constitutional acts, 
they are not wanted: if they differ from them, they are 
not entitled to the least weight. lt is equally unimpor- 
tant to this inquiry, what this or that Minister from those 
nations may presume may be the subjects of discussion by 
that Congress. Whatever those subjects may be, the 
constitution of that Congress cannot be other than those 
constitutional acts make it. Taking, then, these trea- 
ties as our guide, and only guide, nothing can be mor 
clear to us than that the report is e1 tirely mistaken 
in supposing that this Congress is to be a confederate sove- 
reignty. 

Now, had the report attempted to predicate the dangers 
with which it would alarm us, on the existence of a mere 
Diplomatic Council, a mere Congress of Ambassador: 
the attempt must have entirely failed: it wi 
hardly possible to prevent its appeari even mdiculous 


“V1 nuns 
for, pray how can such a Congress be 





dangers’ How, in the first place, would it make out that 


the destinies of this country were committed to its kee | 


ing; to be controlled, to be regulated by it, to be depend- 
ent upon it’ How?’ Lask. ¢ iinly not by logic; logic 
would be of no use here, wonderful as that we Lpon is, 
when wielded by the ! ithat is said to have dra up 
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uld have bee n 
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connec tion between such a council and such results 
must have been a magician, and have thrown before 
eves all the illusions of enchantment, before we could 


or seem to’see, such results; 
over a dozen, without being clothed with any power what 


seem to see a few men, 


ever, except that of council, sitting in conclave on th 


viding line of the two hemispheres, and controlling t 
destinies of both. 


No, 
they | nothing short of magic could give even the semblance: i 


He 


ser 


"i 
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Why, the phrenzies of Don Quixot, 


would be sober reason, compared to the extravagance of 
such a delusion. 
Then, pray, how could such a Council compromit o 


neutral relations? 


in the difficult task of proving that the exercise of ay 


is itself a wrong: 


they are confederated, 


of course, is to meet Minister; this is the m« 


r more. 


if we may send to one 
pendent nation, we may send to several independ 
tions; and it makes no difference as to the right, whet! 


or not confederated. 


A Min 


} 
xd 


only mode, of communication between nations; 
ly it makes no difference as to the right, whether | 
the Minister se parately in his own nation, or m 
conjointly with others in another place; still it is 
diplomatic intercourse, and the exercise of the same 


And are 
nations? 


as to herself; 
them. 


not these 


if these 


South American nations 
Why, even Spain herself is obliged to cons 
them as independent nations, as to all the 


and 


Worid, 


he 


in 


the law of nations obliges her so to cons 


States commit violations upon tl 


of neutral nations, is Spain responsible for these vir 
No—she herself disclaims the re sponsi bility, 
the injured neutral to look to these Sta tes for his it ade 
ty. These nations be ing inde pe ndent in point of f 


inde pendent as to all intents and 


pul rpo Ses, 
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and 
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is 


as to all the world, except as to Spain herself; 


have precisely the same right to sead 
that we have 


France; 
to Mc x1co. 


questionable right. 


to send a Minister to Great 


The mission, 


her, ‘she may consider it as unfriendly to her. 


When we recog 
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we sent Ministers to those 


treaties with tl 


and why’ 
Spain; 


country. 
she is with Spain, who alone sustained that mot 


nations; 


Even England, 


so 


Ministe 
Britain or t 


the same to send one to Panama, as to 


nized the indepe ndence of these 
she considered it as unfriendly towards her; 


conn 


against the mighty efforts of Bonaparte, whose 
with her are of the most intimate c haracter, even Eng 


has done the same thing; 


right, and found it her 


the complaints 


ceedings. 


self being an 


by con sider 
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But the instructions of the 


and why? 


Because shx 
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then, is a matter of plain 
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re lation 
She 
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nat 


so also when we 
iem. But still we adopted these meas 

’ Because, in so doing, we violated no righ 
and because, in so doing, we pursued the tr 
licy of our own 
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To show this, would involve the re po 
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interest to do so, disregard 


of Spain of unfriendliness in these 
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The question of this mission (the missio 


rations of policy; 
sle effects on the feelings of Spain, which we 


formly disreg pare ded, when 


not by its possi 


ble 
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uN 


right and policy united 
commending measures of national interest. 


Minister may 


be 


S} 


ic 
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enable him to concur in and promote plans that may 


unquestion: ible ri ight) i is to be detern 


promit our neutral relations. They may; so may 

structions to every foreign Minister we have to eve! 
reign Power in the world. But what is our set 
against this a is the Executive discretion, and the 
cutive responsibility. In the nature of things, \ 
have no other. In this instance, we have, moreove 


Executive pl 


dre, that 


our 


neutral relation 


SI 


But, though Spain has not a right ! 
complain of it as a violation of our neutral 


for no one will say, that we have nota 
right to send a "Minister to an independent nation; 
amounts to nothing 
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compromitted. He says, his Ministers shall hot engage | port: d us to that scene of horrors which he described, and 
us to any alliance, nor to any project mporting hostility |} made us even seem to hear the cries of death from the cradle 
to any nation. ‘Then, if our neutral relations should be of reposing infancy; even he is not more anxious than our 
violated, the Executive must violate his pledge, or his} Executive to previ nt these enterprises against Cuba and 





Ministers must violate their instructions; and sure ly no one Porto Rico. It is strange, that, agreeing with the Execu- 
will presume either—at least no one will act upon thi | tive in objec t, you shoul ts so d lifter j in your opinion of the 
presumption. | means! - is strange, that you should judge the means, 


The report would persuade us that the destinies of Cu-} which he deems useful, not only not useful, but detrimen- 
ba and Porto Rico are somehow connected with this mis-} tal to your common object! The President proposes 
sion, or with this Congress: that their conquest is to be | means. How can that gentleman think them useless’ 
attempted by force: or their independence produced by} Were he himself in that Congress, and that Congress were 
their blacks be sing excited to revolt. This suppose s—| to agitate the project of exciting the blacks of Cuba to 
first, that these plans of conquest or revolution are con-| 1 revolt; and that gentleman were to re aane the calami- 
tingent—depending upon the event of a Congress: if no | ties of the measure to arise to his friends and their friends 
Congress—the n, not to be undertaken: if aC ongress— | in North America; to renew the picture of those calami- 
then, to be undertaken. And stranger still is the further} ties, as he had represented them to us, would it have no 
contingent depending on the event of a mission, or no| effect? My life upon it, 1 was going to say, the project 
mission; that the Congress, without this mission, will nct} would be abandoned. I do not know the gentlemen pro- 
undertake them: but, with this mission, will undertake | posed for this mission; but this I know, that if they pos- 
them. It supposes these strange things: for if those plans | SeSs his powers of statement, and his energy of descrip 
—Congress or no Congress—mission or no mission—are | tion, or powers any way resembling them, that their mis- 
resolved on, it is idle to urge that as an objection, which} sion cannot be use less to the true interests of this country. 
has no connection with either fact. Whether these plans} The gentleman has represented us of the North as cold- 
of conquest or revolution are resolved on, or will be re-} ly inse nsible to the possible perils of those of the South; 
solved on, or resolved against, we know not: but this we | as looking with stoical indifference to those perils: and as 
know—it is a question with which that Congress can have | not unfavorable to the projects that would increase them. 
nothing todo. Itis not within their commission: nor has! I should be sorry to believe that there was any foundation 
theircommission any reference to it. The powers of war| for tus opinion. ‘They mistake, I think, a spirit which is 
and peace, dnd all other prerogatives of sovereignty, are | very partial and limited, for the general spirit of the 
expre ssly retained by the States. This Congress has no| North. I know that there is a wild spirit of fanaticism ex- 
participation in them whatever. All their milit: iry—all | isting in that country, but not peculiar to it; the offspring 
their naval operations, whether for offence or de fence, | ofa virtuous sensibility, but unenlightened and unregulated 
whether separate or confederate, are concerted and direct-| by reason: bigoted to its abstractions, and « dispose d to 
ed by the States themselves, independently of this Con-| push them universally, regardless of those considerations 
gress. This Congress has not the least particle of authori-| which ought to modify and to limit them; - at sees nothing 
ty with regard to them. But if this body had delegated to | in circumstances that ought to check or control them, 
t the military and naval concerns of the Confede racy, and | circumstances that control eve ry ale and are not to be 
the direction of their military and naval operations, as the | controlled; that, to realize these abstractions, would risk 
report erroneously supposes, woul: | not our remonstrances, | the overthrow of the order, together with the happiness 
made upon the spot, in that body and to that body, be | ofa whole soc iety—including that of those who are the 
likely to have some effect? W ould not that be the very obje cts of its visionary benevolence. I know that this spi- 
place where to exert our influence to prevent those at-} rit is formidable, and to be feared; but this is not the sy pi- 
empts’ And would it be prudent to forego the chances, rit of the North; all reasonable and reflecting men the r . 
ind ‘es ‘m the only favorable chances, of cffecting so im-| (as the gentleman from South Carolina did us the justice 
portant an object to our country, as would be afforded by | to admit) abjure this spirit. They are not to le arn, that 
this mission? I think not. The honorable gentleman from | even the virtues themselves, when pushed to their ulti- 
South Carolina supposes, even then, our Minister, by go-} mate extremes, cease to be virtues, and operate as vices; 
ing to the Congress, would compromit our neutrality with | that every society must cor form t 0 its circumstances; that 
Spain. What, if he went there, among other things, for | this is its law; and not the abstract rights of humanity in 
tle express purpose of preventing an attempt against the | any imaginary state of nature. ‘They know, that if two 
ossessions of Spain? Would an office of friendship to her Ee People exist in the same society, equally numer- 
} 














>abreach of neutrality towards her? Would an effort to | ous, or nearly so, that one must be subordinate to the 
protect her Islands from invasion, be an act of hostility to-} other; that not only the well-being, but the very be ing of 
wards her? Will the learned gentleman say, that such is | that society depends upon it; that, if they forcibly and 
the doctrine of the law of nations on the subject of neutral- | suddenly were put into a state of equality, a struggle 
vy’ Upon re-examination and reflection, Lam confident he | would instantly ensue to re- stablish the former condi- 
will not. tion; that it must be re-established, or that the one or the 
It is evident, that our Government has labored with | other People must be extinguished. The supremacy of 
nuch anxiety to prevent these or any ente rprises against | the one Pe ople and the subjection of the other, is the ne- 
Islands of Cuba and Porto Rico; has still that object | cessary con tition of such a society; and any attempt for 
wich at heart, and is bent on preventing them, if possi- | ci sly and suddenly to change it, is i to attempt to change 
ble. Yet the very measure which the Executive has pro-| the nature of things; and however ben volent in intention, 
posed, among other things, to augment his influence with | is criminal in fact. The gentleman, then, is mistaken, if he 
10s¢ nations, to be exerted if occasion should require, | supposesthat we see with indiffcrence any events that would 
le report represents as a measure that may become the | threaten thei with this d miger; S ich, for instance, as those 
neans of promoting the very evil he is strin ing to pre- | revolutions in - Islands of Cuba and Porto Rico, which 
vent. How can it be , unless the Executive shall change | he has imagined, and wluch he leprecates so much and so 
us views? Or, unless his Ministers ieee his views, justly. And if we do not symp uthize in his fears, it is be- 
and favor those e nterprises’ The honorable gentleman | cause we are persuaded that this measure, instead of lead- 
tr om Virginia, who pourtraye d to us the calanities which | ing to those revol itions, will have a contrary tendency; and 
mig t follow on in the train of these events, to affect our | is ‘the best of all possi ble precautionary measures in our 
ti low -citizens in the South—who exhibited those calami- | power to prevent them. 


"es ina manner so aff ecting to eycry heart—who trans- | So much for this report, Let the honorable gentleman 
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from Tennessee still say, if he will, that its reasoning is 
conclusive. The report says, that this mission will link 
our destinies with those of the Spanish American nations, 
and that the Congress at Panama will control both; 1 ask, 
is this proved? Is not the contrary made evident? The re- 
port says, that the mission will or may compromit our 
neutral relations; I ask, is this proved? Is not the contrary 
made evident’? The report says, the mission may be un- 
favorable to our policy, of preventing the conquest or the 
revolutions of the Islands of Cuba and Porto Rico—I ask, 
is this proved? Is not the contrary made evident? 

If now I am asked, in “my turn, if any certain advan- 
tage is to arise from this mission, I answer, that the 
good of any mission whatever is, and must be, in a great 
measure, contingent; depending upon those conjunctures 
of human affairs to be disclosed in the progress of human 
events; and which are beyond the reach of human fore- 
sight; the conjunctures may be such, that the mission may 
be the means of doing great good, or of averting great 
evil. The probability of such results may be a sufficient 
warrant for the mission. 

The friendship of those nations, let gentlemen abuse 
them as they will, is very im ports ant to us; and it is ou 
interest to strengthen its bands by all the proper means 
in our power. It is evident that this mission will be highly 
acceptable to them; and will have the effect of strength- 
ening those bands, beyond any other expedient we could 
employ, so little onerous to ourselves. Is not that friend- 
ship important to us? Look, for a moment, at the situa- 
tion of things. Nature seems to have formed the two hem- 
ispheres for mutual commerce; and to us, our commerce 
with them is immensely valuable, especially when the 
present is taken in connection with the future. It is only 
since the era of their independence, now but a few years, 
that our commerce there had a beginning; and it already 
constitutes no inconsiderable portion of all our foreign 
commerce, immense as that commerce is: and the day is 
coming, and is not distant, when it may constitute by far 
the most valuable portion of that commerce = most va- 
luable in itself; and especially the most valuable for its ef- 
fects on every branch of the national industry, and on 
every interest in every part of our widely extended em- 
pire. The causes of these results are planted in the nature 
of things, as might be shown, were this the proper occa- 
sion. We all recollect the report of the Committee on 
Commerce, on the subject of discriminating duties; and 
the general views of our foreign commerce exhibited by 
their chairman; his very able comments upon that report; 
his very interesting illustrations; but especially his animat- 
ing development of our commercial psospects: but no- 
thing, on that occasion, so much excited my admiration as 
his view of this portion of our commerce, particularly in 
the rapidity of its increase. It must be so. ‘These nations 
now are nations of freemen, and left to their own ener- 
gies; and the e ne rg s of regulate d freedom never fails to 
carry forward a nation Ww ith astonishing rap lity in the ca- 
recr of national prosperity. Their population is great at 
present—upwards of thirty millions, if I mistake not—with 
an unbounded scope for its increase; and possessed of all 
the means which have been found to accelerate its pro- 
gress. For this great and growing commerce we have the 
world for competitors, but none can contend with us on 
equal ground, if we are attentive to all the means of se- 
euring all the advantages of our situation. 

England is our great rival for this commerce. She is 
exerting all the arts of her policy to gain the advantage, 
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to pre -occupy the ground, to estal = her connections, 
and to secure the command of their ark . Had she re 

ecived the invitation which we an . "I ve lie ve she would 
not have debated so much, nor hesitated so long, as to he1 
interest in acceding to it. No. She is too quick-sighte¢ 


ee a ee 


in seeing, too prompt in seizing every advant a , to have 
delayed her acceptance a moment. All the merchants of | 
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our country, so far as I am informed—intelligent of th a 
interests, and of the means that favor them—attracted y 
this opening and promising field for their enterpris: S, an 
w warmly and eagerly desirous of the adoption of this m 
The sentiments of the country at large, j 
ern quarter of the Union at least, appear to have 
the same direction: not perhaps from the most « nlighte en 
ed views of all the considerations connected with the sy} 
ject, but impelled by that feeling which carries freee, 
so naturally and so forci bly to fraternize with freeme; 
whatever part of the w orld. 
out harm, or the danger of harm, I think the consideratioy 
of the public sentiment ought to weigh something with 
in determining this question. 
The theory of our constitution charges the 
with the care of our foreign relations, and of the p 
interest connected therewith; it supposes him intima: 
acquainted with all those interests, and therefore poss 
ed ofthe means of forming a correct opinion of the 
sures conducive to their advancement. 
though not binding as authority, is yet, I think, 
to much weight, as well as to much respect, in our d 
We have the Executive opinion in th 
under circumstances that entitle it to peculiar c: 
i ‘he credit of the Government, in the esti 
all those nations, is in a degree connected with 
tion of this measure; and that estimation ought 
opinion, lightly to be forfeited, 
1 hope, therefore, that the resolution report 
committee will not be adopted. 
WOODBURY, 
ing the Senate, observed, 
the violation of an injuncti on of silence, which 
cumstances had imposed upon him, in respect to the 
rits of the proposed mission to Panama. 
the first perusal of the documents, entertained but 
opinion concerning its probable danger and in) 
The able report of the Committee on Foreign Afi 
against its expediency, remained unanswered. 
decision of the question seemed a favorite object wit! 
and, therefore, he had suppos 
little benefit would result from debate, until som 
different opinion about the mission s! 
tempt to shake the premises or conclusions of that re] 
Nobody had made this attempt, 1 
from Rhode Island, yesterday, ente red the field of 
Such a version of the documents was then gn 
and some such principles of action avowed, as te! 
alarm my mind (said Mr. W 
previous convictions. 





As the mission will be y 





berations. 


nor unnecessarily im} 


of aon Hampshire, in 
owed some 


most everv member; 
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Last evening, therefore, 
a few hours to the re-perusal of the President’s confi 
tial communications, fixe<] determination t 
nounce, as far as possible, . 
, in my vote, whithersoever their facts and pi 
should direct. 
acquiesce in the doctrine avowed by the inge nious gt 
tleman beforementioned, that he was not oblig 
for the resolution on your table, although coe to des 
any error in the statements or reasonings 
which the resolution rests. 
endowed with reason, unless it is to | 
I must know him too 

he could intend to countenance th« 
we, of course, should vote agai 
conformable 
But his mistake, probably, consisted in this: Conclusions 
which affirm facts contrary to all our experience, t 
no external mattcr exists, though we 
et and hands against external substances, 
ingenious the 
being contradicted by 


well to behev 
for a moment, | 


Executive recomme! 


ts themselves 
testimony, there be some error in the « 
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that it is not now expedient to send Ministers to Panama, be reconciled, and the nature and consequences of the 


is not pretended to affirm any fact thus contradicted. So, 

conclusions which prostrate all distinctions between virtue | 
and vice, may well justify us in doubting some of the 

statements or reasoning which produce them; because 

they embody what is palpably contrary to the moral law 

written on the hearts of all. But no one pretends that! 
the resolution now under consideration possesses such a, 
character; and, consequently, like most propositions in 

legislation and politics, it must be assented to, unless 

some one can discover and describe a fallacy in the 

grounds upon which it has been vindicated. 

The gentleman from Rhode Island seemed to possess a 
presenument, that no real discovery of that kind could be 
made, else no apology would exist for his resort to a doc- 
trine so novel in a deliberative assembly, so abhorrent to 
every fecling of rational and independent beings. But I 
concede that he afterwards undertook to maintain that this 
Congress at Panama was merely for the purpose of nego- 
tiating treaties; that it was to be a transient, unorganized 
assembly; that it would be destitute of any sovereign 
powers; and that its objects were altogether peaceful. If 
this had been successfully maintained, many of the posi- 
tions in the report would still remain unanswered. But 
others would, surely, be shaken; and, hence, it hecotien! 
mportant to ascertain, as accurately as may be, the real 
character of the Panama Congress. It is manifest that 
this must be done without any regard to its name as a 
“Congress,” or to the title of its members, as “ Plenipo- 
tentiaries’—on both of which so great stress has been 
lid: for the word “ Congress” is so equivocal as to be 
applicable either to a body in point of power, like our old 
“Congress” of A. D. 1775, or like our present “Congress” 
now in session, or like the **Congress” of Verona. And 
the word ‘* Plenipotentiaries’—meaning only persons 
with full power to do what is assigned to them—is elastic 
enough to include delegates for any objects whatever. 
Indeed, our own Cabinet seem to heve considered it as 
mere India-rubber; or else to have entertained no definite 
notions whatever on the subject; since, in the documents 
before us, they have called the persons to be sent to this | 
Congress by no less than six distinct titles. In one place, | 
“Envoys Extraordinary ;” in another, ‘* Ministers Plenipo- 
tentiary ;”” another, ‘Diplomatic Agents;” another, ““Com- | 
missioners;”* another, ‘‘Deputies,” and in another, “Repre- | 
sentatives.” —(See President’s nomination, Dec. 26, 1825, 
Clay to Obregon, Nov. 30, 1825, page 8and 9, documents; 
Clay’s report, Dec. 20, 1825, page 4.)* 

But the origin, object, actual power, and essential cha- 
neter, of the Assembly at Panama—called by whatever 
name, or its members by whatever title—appear, in some 
egree, in the documents before us; and, far as may be, 
I almit, must be settled by the treaties which created it, 
bythe correspondence of the States interested, and by the 

ficial declarations of our own Cabinet. And when my 
inend from South Carolina adverted to pamphlets, mani- 
lestoes, and reviews, upon this point, it was only to exhi- 
dit more in detail what is essentially disclosed in the con- 
hdential communications now before us. 

In a consideration of this question, I have not been sur- 
prised to find, that different gentlemen should fall into 
the ancient mistake of the two Dervises, about the true 
color of a column painted, and seen differently on different 
udes of the column. Because an inquiry into the papers 
will show that, probably, this Congress will possess some 
powers only temporary, and some perpe tual—som« peace- 
tuland some belligerent—some limited and some sove- 


cign—and, viewed in this double capacity, amphibious, | 


} rine °, . . , . . 
ermaphrodite, and not designed for either of the above 
purposes exclusively, many discrepancies of opinion may 





* The documents referred to, and the pages, are those 
DAs . 
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mission may be better understood. 

Thus the permanency and the present belligerent cha- 
racter of the Congress at Panama can hardly admit of 2 
doubt, when we advert to the treaties before us. By them 
it was not to be a sudden and transient assembly; because 
it was provided for as early as July 6th, 1822, by a treaty 
between Colombia and Peru; and without the slightest 
intimation that it was ever to be dissolved. (See that 
treaty in document, page 27.) Again—to rebut any such 
inference, it is to be assembled under what is there called 
‘*a compact of perpetual union, league, and confedera- 
tion ;” (Article 2d,) and of this ‘‘ perpetual union,” the 
Congress of Panama is to be the great focus and organ. 
Its main objects not only demonstrate this, but character- 
ize its duration to be ** perpetual,” “ both in peace and in 
war;”’ because it is to be “a council in the great conflicts, 
as a rallying point in the common dangers, as a faithful in- 
terpreter of their public treaties when difficulties occur, 
and as an umpire and conciliator in their disputes and dit 
ferences.” (Sd Article.) 

How can gentlemen, then, talk of this as a mere collec 
tion or Congress of Plenipotentiaries, to negotiate a treaty 
of peace, of partition, or commerce, like the Congress of 
Utrecht or Verona, and then to dissolve forever’? No, 
their duties are to interpret, rather than make treaties; to 
adjudge upon their internal disputes, and not to form new 
codifications on national law; to be ‘£a council” and ‘‘ral- 
lying point” in their present common “dangers” and 
common war for *‘ independence,” and not a meeting of 
mere diplomatic agents to adjust imposts on tonnage, or 
disputed questions of the “extent of blockades.” 

Such duties give to the Assembly, formed under such a 
‘‘perpetual” league, as lasting a character as belongs to 
any judicial or political tribunal on earth ; because such 
duties cannot cease to find it employment till the passions 
and opinions of mankind cease to differ under some nev 
millenium, or till, by some new compact, the league, and 
its representative assembly, are expressly altered or dis 
solved. Of a similar character, in many respects, have 
been the origin, progress, and power, of otherassociations 
—such as our Confederation of A. D. 1774, the union of 
the Swiss Cantons, the Hanseatic League, and the Amphic- 
tyonic Council of Greece. 

The progress of this “ perpetual Confederation,” and of 
the Congress under it, since July, 1822, confirms these 
conclusions, concerning the duration of the latter; be- 
cause, Oct. 21, A. D. 1822, it was extended, by a similar 
treaty, to Chili, (doc. p. 28.)—March 15, A. D 1825, to 
Guatemala—and, Sept. 20, A. D. 1825, to Mexico, (doc 
pp- 28, 35, 39.) In each of them is the Confederation ex- 
pressed to be “perpetual,” and in each of them is th< 
Congress provided for, under similar language, as to its 
powers and duties. In some, it is expressed that the Gon 

federation and Congress are to be enlarged, till they em 
brace ‘‘all the States of Americez, formerly Spanish,” and, 
in others, they seem intended to embrace all the ‘* Ame- 
rican States.” The former limitation, as to the States t« 





| be included, was probably the original and true onc, o1 


account of the common ongin, common language, con 
mon sufferings, and common war, for the same objects, of 
the cidevant Spanish Provinces. Hence, we, as Anglo 
American, and of a different origin, language, and condi+ 
tion, were never invited or consulted till last Spring, 
more than four years after the project was started; (Canas’ 
letter, Nov. 14, 1825, page 10,) and about three year 
after the first treaty for the organization of the Congres 
was signed. Even then, the invitation came not till about 


| the time of the sailing of a French fleet, feared to be des 
tined to the occupation of Cuba; (Clay to Brown, Oct 
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ee 
25, 1825, page 58; and Clay to Poinsett, Nov. 9, 1825,) | Isthmus of Panama,” (Art. 19.) I would respectfully in 
and even then, was it doubted, ‘‘whether it would, or quire, if gentlemen can point me to a parallel in the rn 
would not, be agreeable to the United States to receive | cords of history of a neutral joining with * confedert 
such an invitation;” (Mr. Clay, Dec. 20, 1825, page 3;) | belligerents,” in a Congress like this? As this point hy 
and, even to the present day, the invitation has not been | been principally combatted, I may be indulged in a jit), 
extended to us by all the parties to the league. farther examination of the opinion which the parties them, 

Still the Senate are vilified for not joining to despatch, | selves—who best understand their own affairs—have 
post haste, our Plenipotentiaries to form a part of this | pressed in other documents, concerning the paramoy; 
** perpetual” Congress—a Congress, also, of such novel, | belligerent object and character of this Congress. 
and, we shall soon see, of such dangerous powers; and The Government of Colombia was the prime mover jy 
where, among other States, solely Spanish, we come into | this perpetual league,” and in its “common council” 
the fold, if at all, not by the door, or till after the eleventh | in the great conflict; and since our present session com. 
hour, or by request of all the parties concerned. Under | menced, her Vice President has officially announced, ths: 
circumstances, also, when most of the delay has been to | “in Panama the Plenipotentiaries of the new States of 
obtain information, not yet full as is desirable, an official | America are assembling to ratify, in the most solemn map. 
attempt seems to be made to lash us into greater speed ; | ner, our common determination to maintain and defend 
and the dangers, the faction, and impropriety of the delay, | our national liberty and independence against the atten pts 
are reiterated in every form and region—when, since these | of ifs enemies.” Ys it, then, a mere occasional Congress 
very nominations were laid on our table, and as late as | of Ambassadors, with no belligerent views’ When ow 
January, 1826, the President of Mexico has publicly and | old Congress convened for similar purposes, would any 
officially announced to the world, that, though a Spanish European neutral, if invited, have deemed it safe to form 
State, and a solemn party to this perpetual league and | a component part of such a Congress? 
Congress by treaty, their Plenipotentiaries had not yet Again: Mr. Salazar, at the head of the Legation from 
started, but might be expected to be *‘ at seaon their way, that Government, (Letter Nov. 2, 1825, p. 6,) formally 
in the course of the present month.” ~~ | classes the subjects for discussion there into those hell. 

But, to return to the character of the Congress at Pana- | gerent,” and those “neutral”—and Mr. Obre gon, of tk 
ma, it will appear from these documents, not only that | Mexican Legation, (Letter Nov. 3, 1825, p. 4,) admits, 
most of its duties, and, consequently, its duration, are | that ‘‘other matters” than what concern us as neutrals, 
permanent or ‘‘ perpetual,” but many of its objects are | are there to be canvassed, and that they grow out “of th: 
clearly belligerent. This position leads to consequences | actual position of the new Powers,” or, in language with. 
entirely independent of its character in other particulars; | out any diplomatic starch, that they grow out of a state of 
because, whether its members be mere common Envoys, | war. ~ 
or not—whether its continuance be long or short—still, if Mr. Canas, from the Government of Central America, is, 
its leading objects are belligerent, and must impart an in- | if possible, still more explicit, and describes it as ‘‘a ge. 
separable belhgerent character to the Assembly, no neutral | neral Congress of their Representatives at some central 
nation, however well disposed, is able to form a compo-| point, which might consider upon and adopt the best plan 
nent part of that Assembly, without endangering its neu- | for defending the new States of thenew world from foreig 
tral condition. aggression: —(Letter Noy. 11, 1825, p. 11.) And agair 

I have been utterly astonished, that any gentleman | ‘*a General Congress, to be formed for the purposes of pr 
could read these documents, and still contend that this | serving the territorial integrity, and firmly establishing th 
was not a belligerent Congress. What! a Congress, ori-| absolute independence of each of the American Republics.” 
ginating with those engaged in war; confined for years, | If these are not belligerent objects, I am unable to con 
in its incipient stages, to those only who are engaged in| prehend the force of language. The President and t! 
war; to be convened within the territories of those engag- | Secretary of State have both « ntertained similar opinions 
ed in war; and having for its main objects, as again and | or where was the necessity to enter so many caveats and 
again repeated, the triumphant prosecution of that very | protestations against our wish to compromit our neutrult) 
war; and yet a Congress, in no degree belligerent, and | by joining the Congress? - How could our neutrality con 
perfectly safe for neutrals to unite in’? To remove all ques- | in question, if there were to be no belligerent deliber 
tion on this point, I will furnish gentlemen with evidence, | tions in it? If there were to be no belligerent deliber 

| 
| 








till the most sceptical ought, I think, to be satisfied. | tions there, how could the former person say, in his nes 
Thus, in the treaty with Chili, (Art. 394, p. 23,) it is sti-] sage, Dec. 26, 1825, (page 1) that we are “ not exp 
pulated, that this Congress of Panama shall fix their re- 
spective contingents or quotas of “‘sea and land forces” 


to take part in any deliberations of a belligerent cham 
ter”’? How could Mr. Clay, Dec. 20, 1825, (page 
during the present war with Spain; and shall form “a ral- 
b 


serve, that we were not desired ‘to take part in su 
the deliberations of the proposed Congress as might 
late to the prosecution of the present war,” if no such 
liberations were to be held in the proposed Congress 
A Congress, then, springing from a state of war, t 
composed, as is said by the President of Colombia, 
‘* confederate belligerents,” “ confederate forever in p 


, 


lying point in common dangers.”’ By the treaty with Pe- 
ru, (Preamble and third Article, page 38,) the cardinal 
object of the league is said to be to ** maintain in common 
the cause of their independence,” and this Congress is 
agreed to be, as before, ‘‘a rallying point in their com- 
mon dangers.” The treaty with Mexico is similar, they 
being *‘ confederate forever in peace and war,” and this 
Congress their ‘* point of union in common danger.” By 
the treaty with Guatemala, their design is avowed to be 
**to identify their principles and interests in peace and 
war,” (preamble, page 30,) ‘*to repel any attack or inva- | trate, by a great common “council,” all their en 

sion from the enemies of either,” (2d Art.) and, further, | and sacrifices, so as best to advance the cause of te 
** that the objects contemplated by the preceding articles | common independence—I ask, if we, however desirous 


may be carried into effect, the Republic of Colombia en- | neutrality, can form a component, and, it is said, prom 
_ ’ 


and war,” according to their league, and convened clic?) 
to fix their contingents of troops, and, among some | 
manent peaceful objects, to impart greater effect to th 
common resistance to acommon ene my, and $0 conce 


gages to aid the United Provinces of Central America with | nent part in such an “ august assembly,” without estrel 
that amount of’ its disposable naval and land forces, which | hazard to the happy peace and flourishing commerce W* 
shall be determined by the Congress of Plenipotentiaries | now enjoy? Are there precedents for this course on 0 
to be mentioned hereafter,” &c. (Art. 3 and 4,) and] part? And is it safe, judicious, discreet? Is the prospt 
which is afterwards mentioned as the ress “at the of benefit more than commensurate with the dan 
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Would it not be a little more prudent, flagrante bello, and | war. I will attempt to show, that she either believes, or 
while these new Spanish States probably have on hand | pretends, that we have already given a pledge to join her 
sufficient business of their own for employment—would it | in its prosecution in a certain contingency; that she never 
not be wiser to defer, till peace, the manufacture of new | invited us to unite in the Congress till about the time 
national law, new codes of commerce, and new changes} when she professed to believe that contingency would 
in Roman Catholic faith and practice? I repose the most | soon happen; and that, in all her correspondence as to the 
entire confidence in the assertions of our own Cabinet, | objects of our attendance, she thrusts forward into the 
concerning their wishes not to break our present neu-| first rank the discussions as to the mode of redeeming 
tmlity. ; that pledge, and of rendering effectual our ‘ co-opera- 
But the inquiry again recurs, Can those wishes be car- | tion” with her upon that ground. I will attempt to show, 
red into effect, if we become a component part of such also, that a part of our Cabinet must thus understand her, 
snassembly? As a mere Congress of Plenipotentiaries, it | and that, if we now confirm this mission for such an ob- 
isan unit, and not divisible. It is not two Congresses, | ject, we do, by the very mission itself, bind ourselves in 
but one Congress; and if but one Congress, and the ob- | a certain contingency to future hostilities, unless we are 
‘ects and omgin of that chiefly belligerent, then what | willing to be branded as mere boasters and brawlers, who 
becomes of the professed neutrality of one of its voluntary | do not intend, in the end, to redeem our plighted faith. 
members? If the minority wear a white rose, and the In support of these positions, Mr. Obregon, in his letter 
majority ared one, does the Congress become any the of November 3d, 1825, (page 4,) states, as the reason for 
less a War Congress’ Can any kind of assembly, where inviting us to the Congress of Panama, that, “in the 
all the parties are previously apprized that the majority | meeting of it, it was thought proper, by the Government 
will engage in belligerent objects, be exempt in any of | of the subscriber, that the United States of America, by 
its component parts from joint political accountability’ | means of their commissioners, should constitute and take 
Gentlemen may call it what they please—a Congress, | part, as being so much interested in the first and principal 
Convention, Confederacy, or Caucus; and can it assume, | object upon which the Congress would be engaged.” 
both at one and the same time, a belligerent and neutral | What is that object? Let the same gentleman answer: 
form towards a single third Power’ Can it be treated | ‘‘ The resistance or opposition to the interference of any 
abroad as a belligerent every forenoon sitting, and as a | neutral nation in the question and war of independence 
neutral every afternoon’ A Congress, subject to the laws | between the new powers of the continent and Spain.”’ 
of war, with closed doors, but exempt from them with | He adds, that this subject, ‘‘ the late administration point- 
open doors? How, too, are its officers—quasi combatants | ed out and characterized as being of general interest to 
or non-combatants? How are its printers’ How are its the continent.” He proceeds upon this point in language 
incidental expenses divided into belligerent and neutral | too explicit for misunderstanding: ** The Government of 
columns? Are there two modes of protecting the safety | the undersigned apprehends that, as the Powers of Ame- 
of its members, and the independence of its deliberations, | rica are of accord as to resistance, it behooves them to dis- 
according as they may be differently engaged in belliger- | cuss the means of giving to that resistance all possible force, 
ent or neutral duties ? | that the evil may be met, if it cannot be avoided: and the 
But 1 will not tax your indulgence by pursuing these only means of accomplishing this object, is by a previous 
nquiries further, or I could ask, in another view, whether | concert as to the mode in which each of them shall lend its 
our mere presence at such an Assembly, knowing, before | co-operation,” &c. The opposition to colonization in Ame- 
lund, its hostile objects, and uniting with them on a hos- | rica by the European Powers, will be another of the ques- 
tile soil, though disclaiming to join beyond certain of their | tions which may be discussed, and which is in a like pre- 
deliberations, and dividing those as you may, would not dicament with the furegomg. The two principal objects, 
alone be likely to give a ‘political importance,” (as Mr. | therefore, which we are invited to discuss there, is the 
Salazar calls it, page 8,) to those Spanish States, in their | peaceful question of ‘‘ resistance” to the interference ot 
elligerent attitude, which might be construed into aid | any other neutral nation in their present war; and of “‘re- 
and comfort; and which, if given by a subject to an ene- | sistance” ‘* to colonization in America” by any European 
iy, Whether amounting to treason or not, would subject | Power; and there to settle “the means of giving to that 
lim to troublesome scrutinies; and which, when given | resistance all possible force’”-—or, in other words, there to 
by one State to another, cannot be very far from a viola- | agree, by ‘‘a previous concert, as to the mode in which 
tion of the spirit of neutrality? But I hasten to other con- each of them shall lend its co-operation.” Co-operation! 
iderations. All my remarks, thus far, have proceeded | how, or when’ Of course, by money, troops, or vessels of 
mthe hypothesis, that our actual intentions, in joining | war, whenever Naples, for example, may choose to aid 
this Congress, were, in every respect, commendable— | Spain in her present contest; or whenever Sweden, for in- 
were entirely pacific, and in no degree connected with | stance, may choose to purchase from her Cuba or Porto 
“the prosecution of the present war;’’ or, as Mr, Clay | Rico. 
| 
| 








again expresses it, (28th December, 1825, page 3,) ** with ‘There is no mistake on this point, as to the gist or es- 
councils for deliberating on the means of its further pro- | sence of the mission. I care not for any formal flourishes 
secution.” Are all our intentions so, in point of fact’ I | concerning neutrality. Nations look to deeds, not words 
trust we are not to be deceived by any chaff scattered over | What are the deeds to be done there, and in pursuance 
this subject by the wiles of foreign diplomacy, or to de-| of what is done there? Mr. Salazar, like Mr. Obregon, 
ceive ourselyes bP any general professions, and loose pro- | November 2, 1825, (page 7,) says, ‘* the manner in which 
testations, not warranted by our acts. Foreign Powers | all colonization of European Powers on the American 
eamot be thus blinded; nor can the American People | continent shall be resisted, and their interference in the 
long be hoodwinked in this way into any ‘‘ pledges” or | present contest between Spain and her former colonies 


“secret” alliances of ‘‘co-operation” with other nations, } prevented, are other points of great interest’ to be dis- 








in support of any new-born theories, or any experimental | cussed by us at Panama. ‘* Were it proper, an eventual 
principles, not conformable to our ancient policy and our | eédiance, in case these events should eecur, which is within 
true interests. | the range of possibilitics, and the treaty, of which no use 
Laver, then, that, by the documents before us, what- | should be made until the casus faderis should happen, to 
ever may be the verbiage on either side as to neutrality, | remain secre/,” &c. would be different means “ to secure 
the real objects, as disclosed on the side of Spanish Ame- | the same ends,” &e. ‘* The conferences held on this sub 
nea, in alluring us to this Congress at Panama, is to in-| ject being confidential,” &c. Are we then so readily te 
volve us, inthe end, in the prosecution of the present! slide inte ¢ snares of artful d 
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by this mission, to form an “ eve mens! alliance” to maintain | pledged themselves to any such entangling and des; pot 
principles w hich have never yet been avowed but by one | principle, in respect to any other Nation whatever, T 
department of our Government, and which alliance is to | have not yet agreed to “bear the brunt of the contes® 
in any foreign war; nor support, “at such hazards,” « +}, 

independence or form of government” of any Nation or 


be kept “‘secret” from the People and States whom we 
represent? Is it to be locked up here as ‘* confidential,” 
till the casus faderis happens, and then our Government 
branded as perfidious, unless they join in the war? What 
is a mere adoption of the mission, but an assent to this 
dangerous doctrine, that we are now pledged, and are 
willing to remain pledged, i in certain events, to take part 
in this foreign war—a war on the despotic principle of 
maintaining countries more remote from us than Europe 
itself, in a balance of power; a war on the reprobate prin- 
ciple—the principle contradicted by all the practice and 
professions of our early administrations—of interference 
in the internal concerns, transfers, colonizations, and con- 
troversies, of other nations. 

Nor is this view of the nature and tendency of these 
principles confined to the Spanish States. The Executive 
Department of this Government must entertain similar 
notions, and are now virtually calling upon the other De- 
partments to oppose or rejectthem. The President him- 
self merely speaks of ‘‘an agreement between all the 
parties represented at the mee ting” at Panama on these 
points, (message, December 26, 1825.) But the Secretary 
of State to Mr. Poinsett, October 25, 1825, (page 57 7;) 
says, **no longer than about three months ago, when an 
invasion by France, of the Island of Cuba, was believed at 
Mexico, the United Mexican Government promptly called 
on the Government of the United States, through you, to 
Sulfil the memorable pledge of the President of the United 
States, in his message to Congress, of December, A. D. 
1823; what they would have done, had the contingency 
happened, may be inferred from a despatch to the Ame- 
rican Minister at Paris,” &c. Then follows that despatch, 
dated October 25, 1825, in which he deliberately avows, 
that “*we could not consent to the occupation of those 
Islands by any other European Power than Spain, under 
any contingency whatever.” ‘The same sentimentis repeated 
to Mr. Middleton, December 26, 1825, (page 47,) “ we can- 
not allow a transfer of the Island (of Cuba) to any Euro- 
pean Power.” Has it indeed come to this’ that we are to 
tell the Autocrat of fifty millions he has not the same 
right to take a transfer of Porto Rico, as we had to take a 
transfer of Florida? Is this republicanism, equal rights, 
and received national law; or is it some marvellous disco- | 
very of the present age’ And are we prepared, by this 
mission, to back up, by a war, the menace to France, that, 
in no contingency whatever, shall she be allowed to oc- 
cupy Cuba, although she buy it of Spain by as fiir and as 
honest a treaty as that by which we purchased Louisiana 
of France herself? 

Are these the doctrines of the American Congress, or 
of the American People’ or do they savor of the Holy | 
Alliance? Permit me again to repeat, that there is no | 
mistake on these points. We act with our eyes open, 
and with the naked principle, exhibited in so many dif- 
ferent postures, and in such bold relief, that, if the mission 
ts once sent to enter into measures to enforce it, the die is 
cast forever, unless we prove perfidious and treasonable 
when the contingency occurs. Mr. Poinsett, 28th Sep- 
tember, 1825, (page 54,) removes all doubt on the other 
point also; because, he says, ‘“‘the United States had 
pledged themselves not to permit any other Power to | 
interfere either with their (Spanish American) indepen- 





‘On the Posimaes Mesion—(- in Cintendaie:’) 


posing our own Confederacy. 
would violate the Constitution, and. plunge us into a yor. 


tex of new coalitions and confederacies, abhorrent ty 





dence, or form of Government ; and that, as, in the event 
of such an attempt being made by the Powers of Europe, 
we should be compelled to take the most active and efli- 
cient ps rt, and to bear the brunt of the contest, it was not 
just that we should be placed on a less favorable footing 
than the other Re publics of America, whose existence we 
were rei aly to support at such hazards.” 

But the United States, as a Government, have not yet 


| know, that it has imposed no obligation on us to hf 
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State, except our own Nation and those of the States com. 


every feeling and maxim of our most venerated fathers 


Avowals of such principles, whether made by Mr. Monroe 
or others, are very justly, on one occasion, style d by the 


Secretary, ‘ uncaleulating declarations.’ *—(Letter to Mp. 


Poinsett, page 56.) But, after time to calculate and cop. 
sider, let me ask, in the name of all which is sacred and 
holy, will gentlemen still pronounce a mission pacific, and 
safe, and expedient, whose confessed and leading objec: 
is to discuss ‘*the means of giving” “all possible force. 
to our ‘* co-operation” in such principles’ and to settle 
the mode of that ‘* co-operation” when we are called on 


**to bear the brunt of the contest’”’—to settle how man 


of our gallant sons are to find ignoble graves under the 


tropical sun of Guatemala, if some petty Hessian Pri 


should hire a regiment of infantry to Spain? or how many 


of our fearless seamen are to be sacrificed to prer 


other nations from taking possession of Cuba or Porto 


Rico in the same manner we ourselves took possessien 
Louisiana and Florida? 

Where, also, is the crisis—where the emergenc: 
justify such an extraordinary measure? 
own, to stand on foreign ground?” Why join our fort 
in any case, much less in an useless war with Powers 
another origin—another tongue—another faith? Hay 
become incompetent to our self-defence’ Are we in: 
of foreign ‘ councils,” and foreign “ deliberations 
manage our own concerns’ Or are we so moon-struck 
so little employed at home, as, in the eloquent lang 
of our President, on another occasion—when the s 





ments expressed found a response in every patriot heart 


—as to wander abroad in search of foreign monsters t 
destroy’ Speaking of America, and her foreign policy, 
observed, “She has abstained from interference in t! 
concerns of others, even when the conflict has been f 
principles to which she clings as to the last vital di 
which visits the heart.” ** Whenever the standard of fi 
dom and independence has been, or shall be unfurl 
there will her heart, her benedictions, and her prayers b 
But she goes not abroad in search of monsters to destro) 
She is the well-wisher to the freedom and independe! 


of all. She is the champion and vindicator only of hi 


own.”’—( Adams’ Oration, 4th July, 1821.) This 
first time that the Legislative Department of our G 
vernment has ever been distinctly appealed to fot 
sanction to the new notions thus ably denounced by ! 
and if we now approve the Panama Congress, whos 
object is to enforce them, we at once adopt and app 
the principle, that Spain has not, by such alhances a 

| tional law warrants, and as were formed on bot! 

our own Revolution, any right to attempt 
and recolonize South America; and further, that she ! 
not, by such sales as national law warrants, and as w 
selves have partaken, any right to transfer Cuba or Po 


to reconqu 


Rico to any European Power with whom she can agr 


upon the purchase money; and that these unpreceden 
and unjust positions we are willing to maimtam at 4 
sacrifice of blood and treasure. 

These questions have no concern with our foreign? 


nition of the independence of South America, any mo! 


I 


than with our recognition of the Government of 5p 
under her Cortes 
and friendly, but every sciolist in jurisprudence 


‘ 


with her for that independence, any more than 0 
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Any such ‘agreemen” 


** Why quit 0 r 


‘hat recog rnition was doubtless pro! er 


her 
exe 
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A mission, therefore, for these avowed objects on our 
and with such avowed expectations on their part, 
seems not only adverse to all the theory and practice of 
this Government, but it is a mission, which, in all human 
probability, must, ere long, terminate in open hostilities. 
‘These hostilities are made to oe on only one of two 
contingencies, which are monthly expected to occur. 
Negotiations for mediations, &c. have postponed more 
active measures. But the great pacificator of the Eastern 
continent, even when living, gave us no just expectation 
of peace, except in their submission—and now, when dead, 
the shadows, and darkness, and storms, that seem to rest 
over the succession, exclude, at leasi, all better hopes. 
Spain, too, by the correspondence before us, has signified 
her most fixed and unalterable resolve, never to remit 
exertions, in any reverses, however desperate, to sub- 
due her provinces—(See Mr. Everett’s Letters, 27th 
April, 1825, and 25th September, 1825, and October 
20, 1825.) In this crisis, new efforts and new arrange- 
ments are highly probable, and are to be daily expected. 
And the moment a Russian frigate may enter the har- 
bor of Havana, to take possession of her Forts, under 
such a contract as that by which we once entered New 
Orleans, that moment we are to say, by the principles of 
this misssion, that the United States have become obliged 
to embark in the existing war. Or the moment a German 
soldier is landed in Paraguay or Peru, to aid Spain in the 


leon bound us to fight with him for the 


How many missions and missionaries must we despatch 
to effect this object, even if we limit our benevolence to 
those nations, whether American, European, Asiatic, or 
African, with whom we enjoy commercial intercourse, and 
who retain the “ prejudice, bigotry, and oppression,” of 
an ‘* exclusive church?” On this principle, my own na- 
tive State, for aught I know, will next be blessed with a 
mission, either from us, to reform “its bigotry and oppres- 
sion,” or in return from the Panama Congress: for, by 
express prohibitions in her Constitution, not a single Cz- 
tholic, much less Jew, Mahometan, or Deist, is eligible to 
either her House of Representatives, her Senate, or her 
Executive chair—indeed, no person, unless he be of the 
‘*Protestant religion.” But it is no more a practical op- 
pression there, than their “ exclusive church” is in South 
America: the Catholics with us, and the Protestants with 
them, being almost unknown, and never molested, with 
us, in their worship or political rights. 

Again: it is said, that our interests can be promoted at 
the Congress of Panama, by commercial discussions. But, 
with the most important of the States there represented, 
we now enjoy treaties, placing us on the most friendly 
footing. And, if the other deputies should come there 
empowered to negotiate on these points, of which I sce 
no evidence in these documents, we are not so likely to 
succeed when so greatly outnumbered, and in the midst 
of so much other more urgent business, as at the separate 
court of each Power. 

Much alarm has been professed, lest England would 


subjugation of any of her provinces, we are to say, by | join the Congress, and forestall us in some advantages in 


the principle of this mission, that the United States, 
unless false to every tie of honor, and recreant to redeem 
their plighted faith, will march her sons over equinoctial 
sands and frozen cliffs, more distant than Europe itself, to 
perish in this American crusade for holy alliances. 

, But, to dwell no longer on these points, by which, al- 
ready, I fear, the patience of the House has been too se- 
verely taxed, it is said that other objects exist in the mis- 
sion, which are highly desirable, and perhaps a full coun- 
terpoise to alldanger. It is urged, that we shail increase 
the friendly regard between sister Republics. What, sir! 
sthere, in such a regard, any counterpoise to war? to 
the destruction of our commerce, and the sacrifice of our 
seamen and soldiery? Or, if we blink the contest, and, 
when the crisis comes in one of the contingencies before 
named, if we skulk behind protestations, and proclama- 
tions, and diplomacy, will that increase fraternal amity? 
or rather, will it not, after the present deliberate recog- 
nition of the supposed pledge, excite hate the most un- 
juenchable? Will it be “a token of respect to them,” to 


which our Cabinet can see no ‘justifiable ground” to 
oppose by force; though they can see such ground thus 
to oppose any peaceable transfer of it to any European 
power? or to protest and rail against their supposed prin- 
‘iples of arming, in that invasion, a vast slave population 
against their masters, and of re-acting all the bloody scenes 
of St. Domingo so near our Southern border’—(Clay to 
Middleton, December 26, 1825.) 

Will they consider it among our “good offices” if we 
lecture them, in the language of the President, about 
heir “religious bigotry and oppression’” (Message, 
December 25, 1825:—**Some of the Southern Nations 


trade. But the spirit of her constitution, and the disci- 
plined judgment of her statesmen, have kept her out off 
the Holy Alliance, and would equally restrain her, I trust, 
from uniting in this, had she been invited. Further, we 
have the authority of Mr. Clay himself for saying, (letter 
to Mr. Poinsett, page 57,) “that such an invitation has 
been given tono European Power, and it ought not to have 
been given to this, if it is not to be considered as one of 
the American nations.” Every treaty and document be- 
fore us expressly limit the Congress cither to the nations 
ci-devant Spanish, or, at the furthest, to the nations of 
the American continent. 

As far as the Congress goes, not embracing every na- 
tion here any more than the Holy Alliance embraces ev- 
ery nation in Europe, it is to be deemed the ‘* Continen- 
tal System of America,” (Canas’ letter, Nov. 11, 1826,) 
and I trust the freest nations here, like the freest nations 
there, (such as England and Sweden,) will not be be- 
guiled into it, under any fallacious notions, that intermed- 
dling and force, asto the concerns of other States, are any 
more holy on one continent, than on the other. 

No less questionable is the expectation, that such @ 
mission will terminate in any improvement in the codes of 
national or maritime law. 

In the midst of an inveterate and bloody war, and while 
devising measures to consolidate their independence, and 
impart greater vigor to their arms, the chance is a sorry 
one, and the leisure scanty, for adjusting these complicat- 
ed objects of peace. 

We, also, should be a humble minority in number, in 
the discussion of every principle of this kind, and should 
not be very likely to persuade persons educated in the 
bigotry and despotism of Spanish principles, to think like 


are, even yet, so far under the dominion of prejudice, |the descendants of the “ sea-girt isle,” who, for ages, 
that they have incorporated with their political Constitu- | have breathed so different an atmosphere, in law, politics, 
nons, an exclusive church, without toleration of any other | and commerce. 


han the dominant sect. The abandonment of this last 


if there can be named a single controverted question 


badge of religious bigotry and oppression may be pressed,” | on these points, where the interests of those States would 
As I understand it, the very faith of those nations is | not induce them at once to join us by an ordinary negotia- 
exclusive: and are we about to undertake missions to alter j tion at their own courts, | frankly avow that, with all 
i¢ religious faith of other nations, about **an exclusive 
burch,” and particularly of a nation, a large portion of 
ase Officers are priests of this very faith 
Voy, [7.14 
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'my prejudices against England, as the oppressor of our 
| fathers, and the recent enemy of ourselves, I would pre- 
ferte abide by the enlightened opinions of ber jurists 
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Seer 
in the discussion and adjustment of it—men who have |“ perpetual league.” These and other circumstance: 
grown up undera free press, jury trial, representative | strengthen the second conjecture before named, of \;, 
legislation—a habeas a8 a and an independent judiciary | resemblance to our old Congress: because, like that, it is 
—than to abide by the decision of Spain, or any limb of| convened under a “Confederation” of independent States. 
Spain in either hemisphere. Nobody can exult more} It is convened under a similar contest for liberty, an 
highly than myself in the prospect of the independence | with a similar view to concentrate their hostile efforts j, 
of the cidevant Spanish Provinces ; but there must expire | promotion of the common cause. Like that, the votes oj 
some generations more, ere their education, laws, andjeach State are equal, by means of their Represent; 
habits, willso radically change, as to convert them into] tives being equal mm number, and the place of meeting 
safe arbitrators for nations like ourselves. Neither can|is subject to be changed by a majority of the State 
they be safe counsellors beyond their immediate interests. | (Doc. p. 53.) The names given to these Representatives, 
They are not in general of a like origin, a like religion— | we have before seen, are various, and exhaust almost th, 
alike language—a like system of laws; and whatever} whole vocabulary as to agents with delegated power, and 
disputed questions of national law are to be changed or} consequently settle nothing as to their specific authority 
adjusted, in which their interests do not already incline | But, like our old Congress, they are to have “rules” , 
them towards our views, it will, in my opinion, be much | proceeding, (Obregon’s Letter, p. 5.) and a regular « 0 
wiser to trust to the silent and gradual operation of a free | ganization,” (Mr. Clay, p. 4,) and mode of action,” 
press—of books—of increasing civilization and commerce | (do.) and tobe thus formed into an ‘*Assembly,” and with 
than to debating assemblies, in which they constitute | all these things “distinctly arranged prior to the opening 
the majority, and have other subjects at stake, far more | of its deliberations,” (do.) else they never can proceed 
momentous and urgent. And who ever heard of a nation|in these ‘deliberations’—collect and register their 
being at once convinced against its interest by the plea] ‘ votes’—have their judgments as ‘‘ umpircs” in dis 
of a lawyer, or the argument of a diplomatic agent? putes, recorded, and the ‘ quota of troops” between th 

Again: it has been suggested by the gentleman from | ‘‘ Confederates” adjusted. It is true, that in some r 
Rhode Island, that it may be useful to have this mission | spects their power seems greater than that of our old Con- 
approved, so that the Envoys may watch ‘ contingen-| gress, and in some it is manifestly less; though neither ot 
cies.” I did suppose that our present large foreign corps | them are permitted to encroach on the separate sovereig: 
in South America, and one of them at Colombia, in the | ty and internal police of the States forming the Confed 
very neighborhood of this Congress, might be sufficient | ration, and represented in the Congress. 
to watch ‘* contingencies.” Or, if we must have some But, while all this is-very well and proper for those 
person at the very place of mecting, that a mere agent, | “ Confederate belligerents,” and is just such a Congr 
without public credentials, and paid from the contingent | as would be expected among them alone, and such a; 
fund, would be an Argus, much more safe, 2s well as suc- | was for three years confined, even in theory, to them alone, 
cessful, in watching ** contingencies.” One incalculable | as before explained, it is very apparent to every refleet 
advantage from such a course would be, the impossibility | ing mind, that we cannot form a component part of it bj 
of thus implicating us in the character or measures of the | any clause of power conferred on us in our Constitutio 
Congress, and the freedom we should still enjoy as to em-| ‘That we can join in no other permanent political assem- 
barking in the present war voluntarily, on the occurence | bly without a new charter for our own States; that the 
of any of the circumstances already commented on. But | terpretation of our treaties cannot by us be transferred to 
a still further advantage would be, that our course, by | distant tribunal of Spanish deputies, and that we must co: 
keeping quietly at home, or sending only such an agent, | tinue the umpires of our own disputes, and the head of 
till we have further light on the organization, objects, and | own Confederacy, until the People and States of th 
general character of this Congress, would not expose us | Union consent to mingle their fortunes with other Cont 
to any censure on Constitutional grounds, or on grounds | deracies; to be lost in this great swarm of Spanish An 
of rash and expensive adventure, upon any project dan-| rican States; to becomea single sattelite (o a larger plane’, 
gerous and impracticable. and with no more power in the great Continental Contec 

For, L ask gentlemen, and entreat areply, whether they | racy of all the American nations, than Peru or Guatemal 
are now able to tellus the whole mode of proceeding, Nor can it be tolerated for a moment, that they will 
and the binding effect intended to be given to such pro-} mit us into such a Congress as a component part, unles 
ceeding in this Congress? we are to be bound in common by their decisions; but | 

One has said it was to be a mere ordinary Congress of | admit, that, after such a Congress is formed, it may be co 


! 
Plenipotentiaries, simply with full powers to negotiate sidered such a Governmentor Federal State, that we could 
| 


es =) pe 


on certain points. Another has conjectured that it would | despatch Ambassadors to it in the usual way, and to trea 
be a Congress like the old Provincial Congress, and that | with it on usual subjects for negotiation; and this brings 
our Delegates would form a component part of it, and be | us to the last conjecture, as to the manner in which o 
bound as other Delegates on the subjects entrusted to the | Envoys are to go and act at Panama. 

Congress. Another, secing the diticulties of either of This hypothesis would accord very happily with th 
these hypotheses on the documents before us, has insisted, | usage of nations in despatching Ministers to our old ( 
that, whatever may be the true character of the Con-| gress, after our independence was acknowledged, only 
gress itself, we were not to form a component part of it, | happens unluckily that such Ministers cannot take pat 
but merely to despatch our Representatives to reside near i 
it, and negotiate with its agents, as foreign Ministers ne- 
gotiate with our agents here. Some of these views have 
been presented in debate, and others in conversation. 
But doubts and difficulties insuperable seem to attend 
either of them. We have already shown, by numerous 
and clear quotations from the treatics and other docu- 


in the deliberations, of any kind, of such a Congress; an 
that our Ministers at Panama are again and again said to 


} 


be intended “ to take part in those questions” there to 0: 
discussed; (Obregon’s letter, p. 4,) ‘and in the meeting” 
of which Congress, “that the United States of America 
by means of their Commissioners, should constitute and 
take part.” (Ditto. ) They are, also, to have * persons 


n 
i 


ments, that, so far from being an ordinary Congress of| to represent them in this Assembly;” (Salazar’s letter, | 
mere diplomatic agents, to lasta few months or years, | 8,) and how else can it be “ageneral Congress of th 
and then be dissolved, some of its duties are perpetual, | American Republics?” (Canas’ lIectter, p. 11.) And 
and are judicial rather than diplomatic; and that it has; our Ministers are to be seen only in the galleries or lo! 
ever been destined to be the perpetual head, ‘* council,” | bics, like other foreign Ministers, what becomes of th 
tnd rallying point, of an association of States, under a! splendid illusion sported bofore our eves, that we are’ 
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form the head of this great Continental Confederacy, and 
play in its “Council” the Nestor, Agamemnon, or Ulysses, 
or all of them at once’ In this view of it, likewise, how 
can our Ministers be deputed to a Congress or Confedera- 
cy, with whom, as a guasi State, they are to negotiate, un- 
tilthat Congress is organized? Even since the nomina- 
tions on your table were made, we have heard that the 
deputies from Mexico had not started, and no information 
has yet been received of its being organized at all for any 

nose whatever. Why this haste to plunge into new 
experiments and unforeseen dangers’ Nor, in this last 
yiew of the mission, if their be in any other, does there yet 
existany protection for our Ministers—any guaranty for 
our national honor. If they enter a corner of the territory 
of Colombia, it is not under a commission to the Colom- 
bian Government; and we have no treaty stipulation, lke 
all the other Confederates, as to the persons of our Re- 
presentatives at the Congress. (See all the treaties in do- 
cuments.) For aught which appears, they may be im- 
prisoned for debts, or prosecuted fez torts; and the suffer- 
ings and claims and remonstrances of ot ier Spanish vic- 
tims like Richard Meade, may longer inflame this nation, 
and burthen our journals. 

In fine, under none of those delusive expectations as to 
certain ill defined, and unattainable objects, at the immi- 
nent hazard of our neutrality, or with a view to redeem 
pledges, which this Government, as a Government, have 
never yet gifen—and I trust never will give—in defiance 
of all the policy and injunctions of our wisest statesmen, 
and which pledges tend directly to war—I hope we never 
shall he incautiously allured into any kind of alliance or 
connection with this non-descript Congress at Panama. 

If our Constitution had not become almost a mere nose 
of wax, I should add that, if the Congress be a perma- 
nent Confederacy, for any political objects whatever, com- 
mon to it members, we cannot become a component part 
of it, without transcending our constitutional powers: or 
if we are not to form a component part, but merely have 
ministers resident near it, that the Confederacy must be 
organized, before, by any construction of our constitution- 
al powers, 2 commission can run to it. 

The other idea, that they might be deputed to a Con- 
gress at large, of mere Plenipotentiaries, to negotiate 
treaties of commerce, or peace, or limits, and then dis- 
perse; and that they could so be deputed without any 
guarantee by treaty or otherwise, for their persons, and 
without any legal provision of any kind for the creation 
of such Deputies, though in some degree questionable, 
may be correct in the abstract, for aught I shall now stop 
io inquire. But in point of fact, it is not correct, from 
these documents, that the Congress at Panama is a body 
of this description; but, as before shown, it is a Congress 
formed under a perpetual league, with perputual duties, 
and those duties, some belligerent and some peaceful, 
some political and some judical and municipal, and no 
more to be joined with in deliberation by a mere Envoy, 
and a neutral Envoy with customary powers, than we are 
to be joined with in deliberation by any of the Plenipo- 
fentiaries, however respectable, who are deputed hither. 

Under all these circumstances, it is, in my opinion, the 
solemn duty of the Senate, not to advise this mission: the 
solemn duty of this nation, under such doubt and peril, 
not to try, while we are well, to be better. I would wait, 
in patience, till at last we obtained that more specific in- 
formation about the powers, and character, and objects of 
the Congress, which the President himself, at first con- 
sidered indispensable ; (Doc. p. 4.) and which informa- 
tion, to the extent desired, the Secretary frankly admits, 
has never yet been obtained.—Letter, November 30, 
1825, page 10. 

Peace will doubtless arrive as soon as_those belligerent 
powers will enjoy leisure to engage with utility in any 
peaceful improvements with us—ZJnter arma silent lges; 
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and it seems to me the dictate of prudence now to re- 
main contentedly at home, without embarking in any new 
experiments of diplomacy or off coalitions with ‘* confe- 
derate belligerents”—to pay of as fast as possible the 
debts of former wars—to husband our resource}—to en- 
courage our States in the cultivation of the arts, of manu- 
factures, and of agriculture—to give due protection to 
commerce—and retain for our motto, “ honest friendship 
with all nations, entangling alliances with none.” Numer- 
ous other considerations press upon my mind in connec- 
tion with this mission; but I do not choose to fatigue an 
attention which has been so kindly indulged to me, by 
repeating what has before been expressed with so much 
eloquence by the gentleman from South Carolina ; or by 
pressing additional points, which other members will 
doubtless enforce better at some more seasonable hour. 

Under these convictions, sir, as to the principles of the 
mission, I am prepared to vote against it in every shape ; 
and seek no higher vindication for my conduct, than the 
consciousness of having formed those convictions after 
full research and patient reflection. 

Mr. WHITE, of Tennessee, said, that, were he to be 
advised by his feelings, he should remain silent; but, when 
he reflected upon the relation in which he stood tothe re- 
port now under consideration, a sense of duty compelled 
him to submit to the Senate some of the views which his 
mind had taken of this subject. 

The only question is, (said Mr. W.) the expediency of 
the mission to Panama. ‘The President has distinctly asked 
of us an opinion upon this question. (Sce his Message, 
page 1.) 

Our advice is to be given as freemen, not as slaves. In 
this course we serve the Executive, maintain the dignity 
and independence of the Senate, and promote the best 
interests of the United States. If the mission should not 
be advised, we give no cause of offence to the Spanish 
American States. The evidences heretofore given of our 
friendship for them, in acknowledging their independence, 
and interposing our good offices to effect it, ought to shield 
us against any suspicion of unfriendly feelings towards 
them, at present. The President will likewise comply 
with the only promise made to those who have tendered 
the invitation, his acceptance of it having been conditional, 
‘*if the Senate advise,” &c. (See document, page 10.) 

The subject is then fairly before us, for the exercise of 
our best judgment, without a fear that any promise of the 
Executive will be violated, should the Senate disagree 
with him in opinion: but even if this were not so, we could 
not, without a shameful dereliction of duty, offer any 
thing, as our advice, but the result of our best judgment 

The first reflection wpon this subject, is produced by its 
novelty. Since the acknowledgment of our independence, 
it has no precedent in our history. This ought to beget 
caution and circumspection. 

If this mission should be advised, a new zra will have 
commenced in the history of our foreign relations. Have 
peace with, and good will towards, all Nations; entangling 
alliances with none—has been our cardinal policy, in time 
past. It was recommended by the Father of our Country— 
repeated, and practised upon, by his republican succes- 
sors. When given, we were few in number, comparatively 
poor, and insignificant, in the scale of nations: now twelve 
millions, rich in men, in means, and in character. Our 
prosperity has surpassed the most extravagant calculations 
of the most sanguine amongst us. 

in our late contest with the most powerful nation in the 
civilized World, unaided by, and unallied to, any other 
nation, we furnished conclusive evidence, both upon the 
ocean and upon the land, that we are able and willing to 
defend the rich inheritance derived from our ancestors. 

The sincerity of our conduct in our intercourse with 
other nations; a careful abstinence from all interference in 


|their concerns; united to our determined and successful 
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resistance to lawless encroachments upon our rights; have | jects and duties are peaceful. The first subject, then, 
given us a proud name throughout the nations of the | which will claim the attention of this Congress, is some 
Earth. Happy at home, and respected abroad, why | plan, by which the independence of each State will no: 
should we change the policy, by which these blessings | only be maintained, but secured. 
have been obtained? A fear has been entertained, that some European Pov. 
We ought not to advise it, except to obtain some Jasting | er, now neutral in this war, will be induced to unite with 
and important benefit for the United States; certainly at- | Spain, and lend her assistance to reduce these States to 
tainable in this mode; probably to be attained in no other— | the condition of colonies. They wish to provide agains 
never from sympathy for others; from a desire to serve | such an event, and in giving these invitations state thy 
them; or from the desire of gratifying National vanity. they have a pledge from the President, and that there js 
We are then naturally led to inquire into the ojects ex- | an accord between them and the cabinet at Washingtoy, 
ected to be obtained and the probability of accomplish- | that, if any neutral power does take part with Spain, the 
ing them in this mode. United States will take part with them; and wish the at. 
Here we cannot fail to perceive how difficult it appears | tendance of our Ministers with a view to discuss this sub. 
to have been for those who gave the invitations to fix | ject, and come to an agreement in relation to it, by which 
upon any subject for discussion, which they believed of | it will be stipulated what contingent each party shall fur. 
sufficient importance to the United States, to induce them | nish when the casus feederis shall occur, and say, that ir 
to accept those invitations: hence, both the Minister from | the mean time this agreement or convention may be kep 
Colombia and from Mexico introduce the idea of sub- | secret. 
jects ** which the Congress may give rise to,” &c. (See Mr: President, I object to sending Ministers for the pur 
documents, pages 6 and 8.) pose of discussing and coming to any agreement or cv 
How can the Senate adyise the President to send Minis- | vention upon this subject. It is not true, as far as I am 
ters to discuss unknown subjects’? to accomplish objects | advised, that the United States stand pledged to take pait 
which no person can designate? and in relation to which it } in this war, in any event whatever. Nothing can bind 
is impossible to say whether their attainment would com- | to go to war with any nation, but a declaration mac 
port with the honor and interest of the United States, or} the proper form, and by the proper department of this 
not? Suppose those giving these invitations had specified | Government. The Executive cannot declare war, but] 
no subject whatever for discussion, but to have asked the | admit he may pursue a course of policy which will justif\ 
attendance of our Ministers, to discuss, and come to an] other nations in making war upon us. Congress has taken 
agreement upon, such subjects as the Congress might] no step, has done no act, has passed no law, by which w 
give rise to; is there any one member of this Senate, that | are bound to unite with these new States in their war of 
would advise a mission upon such an invitation? Would it] independence, upon any contingency whatever. T) 
not be thought both useless and hazardous? Executive had no power to bind the United States by an) 
To these questions it would seem to me there can be | pledge he could give. But what has he done? The ground- 
but one answer. Fond would he be of the creation of offi- | work of this pretended pledge, it seems, is found in Pre- 
cers, and heediess of the honor and interest of his country, | sident Monrve’s Message of December, 1823. It contains 
who would advise the appointment of Ministers to a Fo-| no pledge—it is a general declaration to his own Cor 
reign country, to attend a Congress for the purpose of'| gress, of the sentiment which would be felt if any neutral 
seeing whether a subject could be produced that might be | should interfere on the side of Spain. Notwithstanding 
proper for an agreement with the United States. I will] that declaration, the United States were still at liberty, 
not degrade the Senate by supposing there is any such] consistent with their honor, to take part with the new 
man among us, and will proceed with this investigation, as | States, or omit to do so, as the wisdom of Congress mig 
if no allusion had been made to any unknown subject, | judge best, when any neutral power did take part wit 
which could neither be designated nor described. Spain. This declaration had a good effect. Not wishing 
The first subject mentioned is, the resistance or oppo-| to give offence to the United States, it may have pr 
sition to be made to the interference of any neutral nation | vented some of the European States from taking part wit! 





in the war of Independence, &c. (See documents, pages 5| Spain. The new States have had the full benefit of this 
and 7.) declaration. Thus the matter appears to have rested, t 
This appears to be a point of primary importanee, in the | the close of Mr. Monroe’s Administration. Since the new 


estimation of all concerned. Let us calmly and dispas-} Administration came into power, it seems that, upon the 


sionately reflect upon it. Six of the former Spanish Ame- | appearance of a French fleet in our seas, some of the new 
rican Colonies have declared themselves independent of | States called upon the Executive to redeem the pledge 
Spain, and to maintain this independence, have put at| which had been given. Upon this application, in place 
hazard their lives and their fortunes. Spain asserts that | of correcting the mistake upon this subject, it would ap- 
they are still parts of her dominions, that she has the right | pear from the documents with which we are furnished, 


to govern them, and that, cost what it may, she will re-| the Administration admitted that which I do not sce ¥ 


duce them to subjection. The decision of this issue is] the fact, that a pledge had been given, and directed Mr. 
submitted to the God of battles. These six colonies have | Brown, our Minister in France, to ask an explanation, &c 
become six States, and are belligerent on one side, and | Upon this point, however, I think we are still in the dark; 
Spain on the other. Heretofore these States have exerted | we haye no copy of the application from the new States, 
their strength separately without any regular alliance | nor of our answer to them. These documents would hav« 
with each other, although they have had a common enemy | shown how far our new Administration have gone towards 
to contend with. The belief, that it would conduce to compelling us to take part in this war. It is very singular, 
their common interest, and best secure that independence | that after all the calls for information which the Senate 
for which all are contending, has induced five of them to | have been compelled to make, upon this important busi- 
enter into treaties, by which they are bound to make | ness, there is still a want of documents, that would, pro- 
common cause against Spain, and, by their united efforts, | bably, be useful. But, if we are at liberty to judge from 
compel her to acknowledge the independence of each. | the correspondence between Mr. Poinsett and the Mex!- 
To produce union. in council, and concert in action and | can Minister, and from Mr. Secretary’s letter to Mr. Poin- 
design among the new States, they have devised the Con- | sett, it does really seem, that the Executive has admitted 
~~ at Panama. It isto be perpetual—Its primary and | to Mexico, that we have given a pledge, which we may 
eading object is be lligerent. ts secondary and inferior ob-! be called on to redeem, whenever the contingency sual 
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occur." Of this pledge, the People of these States are yet 
uninformed. I feel persuaded they have no idea we stand 
pledged upon any contingency, to embark in the war with 
these new States, whether it may compete with our in- 
terest or not. This is an inadvertence which cannot be 
corrected too soon. If we send Ministers, and an agree- 
ment is entered into, then, indeed, will the United States 
be pledged. We now know the object—we see the pre- 
dicament in which we are placed; and with this know- 
ledge, if Congress can be induced to give its sanction to 
this measure, and this pledge of the Executive is refined 
into an agreement, by which the United States shall be 
bound to furnish men, money, ships, &c. in aid of the 
new States, whenever any Power, now neutral, may chuse 
totake part with Spain, then, indeed, shall I think this 
nation has given a pledge, one that it may cost us too 
much to redeem, when the casus feederis shall happen. 
But, sir, how is it that we are told our neutral character 
isnot to be compromitted? that we are not to enter into 
any alliance? to engage in nothing importing hostility to 
ny other nation’? Are we to be led away from the sub- 
sance of things by mere names? Are we to have so much 
frith as to induce us to disregard the plainest evidence 
that can be furnished? I hope not. What is the substance 
of this proposition’ These new States say, the President 
has given a pledge to take a part in the war now waged, 
ifany neutral nation shall take part with Spain; and that 
the Cabinet at Washington has done the like; but, as this 
isonly a general pledge, and they do not know exactly 
what assistance they are to receive, they wish the United 
States to send Ministers to Panama, empowered to discuss 
this subject, and come to a definite agreement upon it, by 
rhich it may be distinctly known what contingent the 
United States are to furnish, when the casus fwderis hap- 
pens, and that all this matter shall be kept secret. 
Suppose we do send Ministers, for such a purpose, to a 
Congress composed entirely of belligerents on one side, 
sit not a violation of our neutrality? What is our situa- 
tion? We profess friendship for both the parties to this 
war, and that we are not disposed to aid either. Is it no 


leparture from these professions to send our Ministers’ | 


Can any gentleman doubt upon this point’? Recollect that 


this Congress is created and assembled avowedly for the 


purpose of discussing war measures, settling plans, and 
devising means, by which Spain shall be compelled to 
acknowledge their independence, and by which that in- 
dependence can be best secured. With this knowledge, 
and for the purpose of entering upon the discussion, and 
making an agreement, by which we will be bound, upon 
‘certain contingency, to aid the party with whom we 
make the agreement, we send our Ministers. Can we be 
called indifferent? Countenancing neither, to the preju- 
lice of the other? Surely not. Whiat is the answer to this 
tgument? The only one as yet attempted is by the gen- 
‘leman from Rhode Island, that, if two nations are at war, 
tis no breach of neutrality in a third Power to send a 
Minister to both, or either. This is very true, and yet it 
roves nothing, as it relates to the question now in dis- 
pute. For peaceful purposes—for any purpose unconected 
with the war, the third Power may send a Minister, may 
liscuss, may treat upon any peaceful subject; but, does 


tus prove that you may send a Minister to the Court of | 


ne belligerent to discuss belligerent questions, to advise 
one party what steps he is to take in the war, whether it 


most prudent to strike his adversary at a given time, or 
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inagiven quarter? Surely not. And yet this is the very 
point which gentlemen on the other side must maintain. 
This part of the subject has been placed by the gentle- 
man from South Carolina on ground which cannot be 
shaken. His argument has not been answered. It never 
will be, while there is a distinction between truth and the 
reverse. 

Mr. President, I go one step farther, and insist, if you 
do send Ministers, and they discuss this subject, and en- 
ter into the proposed agreement, so far as you have power 
over the matter, your neutrality is not only broken, but 
you are in astate of war, and that with any and every 
Power that is now neutral, and may hereafter elect to take 
a part with Spain. This is a dilemma from which we can- 
not escape, without disgrace. Send Ministers, make the 
agreement—and the question of peace, or war, is not with 
us; and, at any moment afterwards any European, or even 
American nation can put you at war, whether it may suit 
your interest or not. 

I object to sending Ministers for the discussion of any 
such subject, or for the accomplishment of any such ob- 
ject. Evenif we believed that such a state of things 
would probably be produced, as to make it proper for us 
to take a part in this war, I would still be opposed to any 
agreement by which we will become bound to do so. It is 
impossible now to foresee what may best comport with 
the interest of the United States at any subsequent period; 
and they ought to be left free to act, unfettered by any 
agreement whatever, as their interest or honor may re- 
quire, when some other Power does actually interfere. 

It is vain to say, we are not to take a part in any belli- 
gerent question; that our neutrality is not te be violated; 
that we are not to engage in any thing importing hostility 
to any other Power; while this proposition is presented to 
us. One of the Ministers who gave the invitation classes 
the subjects to be discussed into belligerent and peaceful, 
and states that the United States are not expected to take 
any partin the first; but, in the last, they are, and, in ¢his 
class, he specifies this very subject. Does this make it 
peaceful? Surely not. It is belligerent. [ admit it is not an 
absolute stipulation to take part in the war, and, therefore, 


| some may feel justified in saying it does not import hos- 


tility; yet, it is undoubtedly an agreement to take par‘ 
upon the happening of a certain contingency. It will im 
port hostility upon a certain condition, which contingency 
| or condition is not within the control of the United States 
It may be said there is no dangér of any mischief fol 
| lowing from such an agreement; that the war is, in sub 
stance, at an end; and that there is good reason to believe 
the independence of the new States will be speedily r 


cognized by Spain. I admit, that, when the correspon 
dence between our Government and Russia was commu 
nicated to the Senate, upon a resolution secking addi 
tional information, if any could be furnished, an opinion of 





| that kind was intimated by some of our officers. It then 
| struck me as singular; I did not believe those documents 
| warranted any such opinion; but, as our Minister in Russia 
j and the Secretary of State understood the rules by which 
| diplomatic conversations were to be interpreted, to wit: 
i that, when a man says one thing he means another, I was 
inclined to think 1 was mistaken; but even in that view 
of the case, I believed we ought not to enter into any 
such agreement, because, if the war of independence was 
atan end, the agreement would 
fwderis could never happen; and, if, contrary to these 





usele Ss, “4S the casus 





* Mr. Poinsett’s letter to Mr. Clay, 28th September last. 


“To these observations I replied, that, against the power of Spain they had g 


riven sufficient proof that they required 


“NO assistance, and the United States had pledged themselves not to permit any other Power to interfere with their 
“independence or form of Government; and that, as in the event of such an attempt being made by the Powers of 


“Europe, we would be compelled to take the most active a 


nd efficient part, and to bear the brunt of the contest, it was 


“Ue : , . : . 9 ¥ o ° , 
: hot just that we should be placed on a less favorable footing than the other Republics of America, whose existenc 


we were ready to support at such hazards.” 
) i, 
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opinions, the war continued, and the casus feederis should 
happen, then such agreement might be very inconvenient, 
if not ruinous to us. 

But after the report of the committee had been made, 
the gentleman from New York thought it might be well 
to know in what spirit Spain had received the mediation 
of the Emperor of Russia, and he submitted a resolution 
asking information upon this point, from the President, 
and this resolution produced the information communica- 
ted by Mr. Everett to our Government. And how does it 
correspond with the complexion previously given to the 
case’ It shows that the opinion entertained, that Spain 
would recognize the independence of the new States, was 
destitute of any plausible evidence to support it—that 
Spain is determined to persevere in the war, until these 
States are reduced to their former condition—that she ex- 
pects a struggle in her behalf within these States them- 
selves—that she will procure assistance either from France, 
or from some other European nation; aad, finally, that, as 
these colonies are hers of right, if all other resources fail, 
the Supreme Being will miraculously interpose, and put 
her again in possession of those rights, attempted to be 
wrested from her improperly. To many, I believe I might 
say to all, it appeared strange that this correspondence 
should not have been communicated, when that from Mr. 
Middleton and Count Nessclrode was furnished, because 
the Secretary, in answer to the resolution which caused 
the transmission of that, says, it ‘* opens a wide field, and 
might be made to embrace all the Foreign relations;” avd 
yet, by some oversight, the information most important 
was entirely omitted. With this evidence before us, it 
would seem that he who will insist that there is evena 
probability that the Spanish King will speedily acknow- 
ledge the independence of these States, must be as inca- 
pable of reasoning correctly, as is that King himself. 

So far as we have the means of judging, this war is to 
be continued, and it becomes a very important question 
to settle in our own minds the direction it will most pro- 
bably take. It appears to me that, if we consult the do- 
cuments before us, we can come to a satisfactory conclu- 
sion upon this point, so far, at least, as we are concerned. 
These new States are now struggling for their indepen- 
<dlence—infatuated Spain will not acknowledge it—they 
will very naturally recur to such measures as will be most | 
likely to injure her, and thereby compel her to do that | 
which, if reasonable, she would do without compulsion. 
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———— 
with Spain, in the war. From the documents, we have 
evidence that they would have strong inducements to i» 
terpose immediately. It is their wish that Spain sho); 
retain her dominion over those Islands, because then thy 
balance would be kept up in the seas where those Island, 
are situate, which those powers think ought to be in 
served.* a 

Again: All monarchs, and these in particular, woy); 
feel an interest to check this spirit of revolt; if not yy; 
down, none of them would feel safe; and, while ajdin: 
Spain, they would be rendering more secure their oy; 
dominions. To lend assistance would be esteemed }y 
them a principle of self-defence. Lastly, these new State 
have told us, even now, they suspect that France js s». 
cretly furnishing Spain the means of continuing the wa 
Spain tells you France is her friend—that “ in six troubles 
she has stood by her, and that, in the seventh, she wil 
not forsake;” and from the connexion between these poy 
ers, at home, it is rendered extremely probable, that { 
opinions entertained, both by the new States and Spain, 
as to the policy of France, will turn out to be correc: 
Suppose, then, you sanction this mission, your Ministers 
discuss this subject, come to an agreement upon it, + 
pulate that if any neutral power interferes on the part of 
Spain, that the United States will take part with the ne 
States, and Russia and France do thus take part wit 
Spain, the casus federis will then have happened, and the 
United States, in connexion with the Spanish American 
States, will thus become one party in the war, and Spain, 
Russia, and France, the other, and how, or whea, it will 
terminate, no man can foresee. 

In this state of things, what is to become of our import- 
ant interests, our commerce for example, to secure whic 
we seem so anxious? Great Britain, ever attentive to lh 
own interest, watching the course of events, and turniny 
them to the advantage of her own subjects, even 1 
some fear she is at this Congress not as a party, as a listen- 
er, and will gain some advantage by sendie: how would 
she probably act? ‘Take no part in the war—she would 
be neutral, the United States belligerent, and what then 
becomes of your commerce? It will be engrossed by your 
neighbor, who has been attending to her own interest, 
while you have been seeking distinction by neglecting 
your own concerns, and attending to those of other 
tions. 

But, sir, if in this I mistake the course of Great Brita 


They will be sure to strike where it can be done with |} and she should elect to take a part in the war, it would 


most effect, where she will feel most sensibly. Look at} 
the correspondence between the Secretary of State and | 
Mr. Middleton, between Mr. Middleton and Count Nes- 
selrode, and between Mr. Clay and the Ministers of Co- | 


lombia and of Mexico, and say if you are not convinced | 


they will strike Spain through her colonies in Cuba and 
Porto Rico. These colonies are convenient to the new 
States: they have expelled the enemy from their own ter- 
ritory; they will probably stimulate a portion of the inha- 
bitants of those Islands to rebel, to declare themselves in- 
dependent of Spain; and, by uniting their forces with 
those revolted subjects, endeavor to put down the Span- 
ish authorities in those Islands. What consequences are 
likely to flow from such a measure? Russia, probably, and 
France almost certainly, would then immediately take part 


* “She is, however, in the mean while, pleased to hope, that the United States, becoming every day more ¢° 


** vinced of the evils and dangers that would result to Cul 


‘* tisfied, as Mr. Clay has said in his despatch, with the commercial legislation of these two Islands, and deriving - 
**additional motive of security from the honorable resolution of Spairl, not to grant to them any longer letters of 


| 
{ 
| 
| 
| 
} 


probably be on the side of Spain, and then we should 
have our difficulties increased, to the full extent of her 
means and resources 
To this view of the case, I beg the attention of the gen 
tleman from Rhode Isiand, and respectfully ask an appl 
| cation of the rule of ‘* probabilities,” and then let him si 
| whether this Congress is so harmless, and whether, in li 
judgment, we have nothing to apprehend? 
There are other views of this subject which render 
| inexpedient to sanction this measure. 
| ‘This agreement or treaty is to be kept secret. By th 
| frame of our Government, treaties are to be the supreme 
| law; would it be discreet to have a treaty, by which th 
United States may be involved, concealed from the Peo 
| ple? It is their Government, it is their interests, that ar 


»a and Porto Rico from a change of Government, being ** 


, 


‘marque, will use their influence in defeating, as far as may be in their power, every enterprize against those Islands, 


«im securing to the rights of his Catholic Majesty, constant and proper respect in maintaining the only state of thu o 
Antilles, prevent shocking examples, and, as the Cabinet 8 


** that can preserve a just balunce of power in the Sea of the 
** Washington has remarked, secure to the general peace 


ws merast J, } 
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ststake, and nothing material ought to be secreted from | stroyed; we would be chargeable not only with inconsisten- 
them. j _. | cy and insincerity, but with national cowardice likewise. 
Again, such an arrangement would be inconsistent with | ‘To hesitate, or to annul the agreement under such circum- 
our character for candor. We owe it to ourselves to do | stances, would be a sacrifice of those traits, in our nation- 
no act, to make no agreement, that we ought to be un-| al character, of which every citizen is so justly proud. 
willing to avow. ; We would then be placed in this dilemma: should the Se- 
The very circumstance of a desire to conceal, is a proof | nate ratify the agreement, we would be embarked in a war 
that the project is inconsistent with our professed neu- which might sacrifice our best interests: should they re- 
rality, and would be justly offensive to Spain and to other fuse to ratify it, we would be considered both a faithless 
wstiaen: and dastardly nation, unfit in future to negotiate with any 
It is, however, suggested, that the very fact of having | high-minded honorable nation on the face ofthe globe. 
snagreement, which must be concealed, would strength-| If we sanction this mission, the very state of things, 
en the mutual friendship of the United States, and those | which I have supposed, is not unlikely to come to pass. 
new States. How? I suppose, by each proving, how safe- | Ought we then to run such a risk? 1 answer, with great 





jy the other may repose confidence, where honor is con- 
cerned. Our situation is not mutual; the new States could 
not have their character affected should the arrangement 
be divulged—they are belligerent; that of the United 
States would be, because we are neutral. 

But, sir, the agreement might be disclosed, and if 
known, would it not furnish an inducement to other na- 
tions to take part with Spain? 

This is one of the leading objects of this Congress; one 
which the new States say is of vital importance to them; 
to discuss and agree upon which, we have been invited to 
send Ministers. If we do send, we must, in candor to 
them, discuss and settle it; if we do not, we hazard giving 
them offence, stead of strengthening our friendship with 
them. 

It has been suggested no danger need be apprehended 
upon this point, because no agreement would be binding 
until ratified by the Senate; and if we do not like the ar- 
rangement we can refuse to ratify, and thus all danger 
may be avoided. 

A little reflection will, I think, satisfy us that this sug- 
gestion is entitled to no weight. One main object we have 
in view is to strengthen our friendship with the new 
States; they have invited us to agree upon this very ques- 
tion; if we send, and enter into the agreement, with what 
face could we refuse to ratify? A failure to ratify, under 





respect for the opinions of those who may think differ- 
ently, we ought not. 

Secondly. The next specified subject for discussion is, 
that some arrangement may be made by which European 
powers may be prevented from planting any colony upon 
the American continent. I have felt somewhat at a loss to 
know what has given rise to wish for an agreement upon 
this point at this time. I well remember that, when Pre- 
sident Monroe stated in his message an unwillingness to 
see a colony planted by any European power, an idea 
was taken up, that these sentiments were thrown out in 
opposition to the pretensions of Russia in the Northwest, 


and with a view to induce her to abandon those extraordi- 


nary pretensions. [f that was really the object, and this 
project owes its origin to these expressions, there can now 
be no necessity for any agreement upon that subject; be: 
cause, in 1824, we have a convention with Russia, which 
removes, for the present, all difficulty with that Power, 
and I am not apprized of any attempt by any other Euro- 
pean Power to plant a colony, at any place to which we 
could have an objection. 

If it means that we shall enter into an agreement by 
which we will stipulate that Spain shall not re-colonize 
these new States, then I urge all the objections against 
such a stipulation which have been urged against the 


other proposition, and they apply to this with equal, if 


such circumstances, would betray such an inconsistency | not with greater force than they did to the other. If it 


of character as would destroy all confidence in us. The 
fair way to test this matter is to suppose such an agree- 
ment to have been entered into, and now submitted for ra- 
tification; and if we are prepared to say we would ratify 
it, then we ought to advise the Mission, otherwise not. I 
then put the question on that ground, and call upon gen- 





| be intended that we shall stipulate with the new States, 


that we will use all our means to pxevent any foreign 
power from planting a colony within the United States, 
and that they shall stipulate to use all their means to pre- 
vent a colony from being planted within their limits, I ob- 


ject to it for most obvious reasons. The United States 


ull 


tlemen to say whether they would now ratify such an ought never to degrade themselves by any such stipulation, 


agreement? I call upon the honorable member who is | so far as her territory is concerned; they are both able 


villing to avow to the American People that he is pre- 
pared to take such a step. 

Again: if this were not so, if our failure to ratify the 
agreement would not be liable to the objection stated, 
there is another view of this part of the subject, which, 
as I think, ought to satisfy us, that the power to refuse 
our ratification does not furnish an adequate security. 

Suppose this Mission to be sanctioned, our Ministers 
sent to Panama, this subject discussed, and an agreement 


and willing to defend it against the encroachment of any 
foreign nation, and ought not to stipulate with any other 
Power as to the use which we will make, or permit others 
to make, of any portion of our territory. 

Whenever we can feel the necessity for such a stipuls- 


tion, to guard our Territory against the encroachments of 


European nations, then, indeed, shall I think, we are pre- 
pared for the vassal condition of colonies. If thege new 
States set so little value upon independence, as to require 


entered into that the United States shall take a part in| such an agreement to stimulate them to exert their means 
the war, if any neutral power interferes on the side of | to prevent colonies from being planted within their limits, 
Spain; and immediately after the agreement is thus made, | then I shall conclude they are unfit for self-government, 
and before the Senate meets, so as to have the agreement ; and that no agreement with them, upon any subject, can 
submitted to it for ratification, some neutral power does | be of much utility to us. 

actusily determine to aid Spain in the war, and then the I have yet one other objection against an agreement 
agreement is submitted to us for ratification—do not gen-| upon any of the subjects : We profess, and f 
ilemen see in what a delicate situation the Senate will be! doubt not sincerelv, to have a partiality for these nev 
placed? If we refuse the ratification under such circum-| States: a question then presents itself, Will we not bene- 
stances, we encounter all the risks I have just mentioned, | fit them most by abstaining from an agreement upon any 
and more. In the supposed case, the casus foderis will | of these points’? The United States have, deservedly, a 
have occurred; the time to put forth our strength will ac- | hig: character abroad, and especially, with these State: 

tually have arrived. Suppose in such a crisis we refuse to | If we enter into the agreements proposed, we will induce 
‘atify, what becomes of the character of our country in | them to relax their endeavors to maintain and secure ther: 
‘he cpinion of the new States, and of the world? It is de-! independence, by thetr awn prowess, and with their ow 
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means; they will rely and depend upon us, when it is their 
interest to rely and depend upon themselves. In this lat- 
ter course, they will be stimulated to all the exertion they 
are capable of, and this very exertion will produce an en- 
largement of mind, and elevation of national character, 
that will be of immense value to them. From the former, 
a desponding disposition is produced, a state of depen- 
dence upon foreigners is iene familiar to them, and a de- 
graded national character will be the consequence. 

The worthy member (Mr. Ropsixs) from Rhode Isl- 
and, seems to have taken up the idea that, if the sovereign- 
ty of the Spanish American States is not transferred to this 
Congress, no danger, whatever, isto be apprehended from 
joining in it; and that the whole report is radically wrong, 
in supposing that this sovereignty was vested in the Con- 
gress, and that the United States would give up their sove- 
reignty also, by establishing this mission; and he has re- 
ferred us.to page 4 of the Report. 

If 1 have been favored with the attention of the worthy 
gentleman, to the remarks which I have made, he will 
have perceived how it may happen that the ‘ desti- 
nies” of the United States may be effected by joining in 
this Congress, even supposing it composed of common 
diplomatists. That, although they may not beable ‘to 
make decrees,”’ pass ** judgments,” or ** execute them,” 
yet they may hold consultations, discuss subjects, and 
come to agreements, upon them, in consequence of which 
the United States may be involved in war, and thus 
their “ destinies” may be very materially affected. 

I cannot but lament that the worthy gentleman does not 
seem to have read this report, and the documents upon 
which it is founded, with his usual profit; if he had, we 
should not have heard that the report said, uniting in this 
mission would transfer our sovereignty to this Congress. 
There is not one such idea, either in page 4, or any other 
part of the document. 

I flatter myself that the gentleman will yet take the 
trouble of re-perusing it, taking with him that impartiality 
and those faculties for which he is said to be remark- 
able, and when he does so, I cannot but feel assured, he 
will himself perceive how strangely he has been heretofore 
mistaken, as to the statements and reasoning it contains. 

Mr. President: I pass to the next subject specified. It 
is to discuss and agree upon the means to be employed 
for the entire abolition of the slave trade. Of all subjects 
that could be thought of, none would be found more un- 
fortunate than this. It was hoped, that, after rejecting 
the convention with Colombia upon this subject, the Se- 
nate would hear no more of it from foreigners. Ifslavery 
is an affliction, all the Southern and Western States have 
it, and with it, their peculiar modes of thinking upon all 
subjects connected with it. In these new States, some of 
them have put it down in their fundamental law, “ that 
whoever owns a slave shall cease to be a citizen.” Is it 
then fit that the United States should disturb the quiet of 
the Southern and Western States, by a discussion and 
agreement with the new States, upon any subject con- 
nected with slavery? I think not. Can it be the desire 
of any prominent politician in the United States, to divide 
us into parties upon the subject. of slavery? 1 hope not. 
Let us then cease to talk of slavery in this House; let us 
cease to negotiate upon any subject connected with it. 
The United States have, by their own laws, put an end 
to the slave trade, so far as their citizens, or their vessels, 
are concerned in it—more than this, they ought not to at- 
tempt. Let other nations discharge their duty as well, 





Le 
which they profess a wish to hasten the accomplishmey: 
of. Whenever the States, in which slavery exists, fee} ;; 
asan evil too intolerable, move towards its remoys) , 
home, and apply, through their Legislatures, to this (. 
verment for aid fo abolish it, then, and not sooner, we may 
discuss it within these walls. 

4th. We are invited to attend and settle “ the hasis 9) 
our relations to Hayti, and others, that may be in the |ik, 
circumstances,” &c. 

Will gentlemen tell us whether a Representative froy 
Hayti is invited to attend this Congress’ It appears to m 
that it will be very unfair to settle this question, wx 
that Government is unrepresented. It is, therefore, mos; 
probable, her Minister is to be there likewise. Refe: 
Mr. President, upon the population of that country, and 
upon that of a portion of our own, as well as upon th 
peculiar modes of thinking in Spanish America, and th 
let honorable gentlemen say whether they think this yj! 
be a fit subject for discussion. — Itis a question which th 
American Statesmen must settle for themselves, and } 
themselves. Quy situation, in relation to this subject, js s 
peculiarly delicate, that I cannot suppose any real friend 
the Union would propose that it should be settled at the 
Congress at Panama. The suggestion of such a project 
may be readily excused ina Foreigner; but in an America 
citizen it would be highly inexcusable. 

The Minister from Central America proposes, that, 
this Congress, an American Continental System shall | 
got up, as Europe has one 

Let us bestow a few thoughts upon this subject, and 
see to what ittends. In Europe, the object of their syst 
is to make common cause to support Monarchs on the 

Thrones. 

The contrary would be, to make common cause to s 
cure, in America, a Republican form of government to 
each Nation. Our fundamental principle is, that ever 
Nation ought to be permitted to have just such a form o! 
government as the People of that Nation may think | b est 
suited to their condition, and best calculated to secu 
their lives, liberty, and property; and that, in settling thei: 
forms of government, no other Nation has any right to i 
terfere. 

We find fault with the European system, and with ¢! 
Holy Alliance, because itis their object to fix Monarc! 
upon the People of the respective States, whether th 
jorities in those States are pleased with such governme: 
ornot. Are we then to combine with other States | 
compel each one to preserve a Republican form of © 
vernment, whether they wi//it or not? We believe, and! 
flatter myself truly believe, that ours is the best plan of g 
vernment which has yet been devised: but if it is th 
best for the People of these United States, docs | 
thence follow that it would be the best for every oth 
Nation? 

Ours is the best for an intelligent and virtuous Pe: 
ple: but it does not thence follow, that it would be bes 
for an ignorant and vicious People. The People of eac! 
country ought to understand their own character, bett 
than the P¢ -Ople of any other country; and they ought t» 
be the exclusive judges what plan of Government is bes 
suited to their peculiar character and condition; and al 
interference by the People of any other country, to fo 
upon them a form of Government which they do no’ 
themselves, choose, is an act of tyranny and oppres*.0 
The whole project, then, is wrongin principle, and, ther 
fore, ought not to meet our sanction. 


and the slave trade, so called, will be abc ushed. Again, we are only in the course ofexperiment at hom 
One word more upon this point, Mr. President, and I} Whether our plan is as perfect as it ought to be, is at thi 
will dismiss it. Ifthere be any gentlemen it a United moment a subject of discussion over the way. We are 


States who seriously wish to se 
them cease talking and writing, to induce the Federal Go- 
vernment to take up the subject, because, by the course 


now pursued, by some, thes are protracting & measure 








see ai end of slavery, let 
fect that we 


endeavoring to improve it, and hope to render it so per 


may c change our minds upon that subject; 
we will clam the right of changing our Govermment Uk 


will be pleased with it forever: yet, even we 
and if we do, 
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wise. Letusnot then be too hasty. Are we sure our] give to such an argument? None, that I can think of, 
liticians are well acquainted with the character of our} unless one could be derived from the general statement 
own People, upon all points? It would be unreasonable | of our Secretary, that we could not take part in any belli- 
to suppose them intimately acquainted with every pecu-| gerent question. The reply would be immediately given— 
larity of character in each of the Spanish American States, | ‘‘ The abolition of the slave trade,” ‘the relations we 
Without this knowledge, we are not ina situation to form | shall bear to Hayti,” &c, are surely peaceful, not bellige- 
an opinion onthis subject. Their true character is yet to} rent questions; and the questions relating to colonization 
be developed. The war must be finished first. A foreign | and to resistance, if any neutral Power should take part 
enemy may have kept them ina state of internal peace. | with Spain, were specified by us as falling within the 
Remove the idea of this foreign enemy, and we cannot | same class, to which y-.. made no objection whatever; 
foresee how soon discord and bloodshéd may ensue among | and, therefore, we were not at liberty to suppose your 
themselves. Even the other day, in one of these States,| general declaration had any relation to either of them; 
we see considerable resistance made to some of their} and, if we had suspected you did not intend to take part 
hws. Letus, then, afford time for a thorough deve-| with usin considering those subjects, we would, most sure- 
jopment of character, before we identify our fate with Jy, hav< given you no invitation whatever 
theirs, to too great an extent, upon this or any other point. To this reply I know not what satisfactory answer we 
But, again, in Europe they have a Continental System, | could give. 1, therefore, consider, if we send Ministers, 
snd, therefore, we are to get up a countervailing one in| they will go pledged to discuss and decide upon each of 
America. We are to have system opposed to system; the | these questions. Thus circumstanced, it would seem to 
fiends of each endeavoring to make proselytes: in what | me to be the only safe plan for us to abstain from advising 
will this course terminate’ In warm words, if not in | the President that the Mission is expedient, 
blows. It leads to discord and war. We have extensive Sir, | now proceed to a consideration of those subjects 
commercial intercourse with the Powers of Europe, as! specified in the President’s Message to us, and which he 
well as with those ofthe new States. Our interest con- | supposes will justify this mission, Some of these relate 
sists in peace and friendship with all: let us not rashly | to commerce; others to different subjects, Let me very 
adopt a course calculated to disturb our harmony with | briefly notice those which would seem tobe at all material. 
either. To preserve our own Lberty; to better the condi- Ist. “ The new States have, at times, manifested a dis- 
tion of our own citizens; will furnish sufficient employ for} position to grant special favors to Spain, as the price of 
our most enlightened public servants: and, from a vain de- | their Independence.” 
sire to fill an uncommon number of pages in our future | 2d. Sometimes they have established impositions wm 
history, suffer no one to influence us to such an interfer- | friendly to us, and friendly to the Europeans. 
ence in the concerns of others, as will put in jeopardy those These subjects may be conveniently noticed together. 
ofour own People. It occurs to me that, when we consider the point to 
Mr. President: I have now made some remarks upon | which the war between Spain and these States has pro- 
cach of the subjects specifically mentioned in the invita-| gressed, we have no reason now to apprehend that the 
tons we have received, and have insisted that it is unfit we | new States will be disposed to purchase their independence. 
should take any part in their discussion; and that, if it, it | from Spain, by giving her commercial advantages of any 
would be unwise in us to enter into any agreement or con- | description whatever. But we are told, by the Executive, 
vention respecting them, and here the question very na-| that, in these instances, the new States have already 
turally presents itself: If we do accept these invitations, | yielded to friendly remonstrances, We, therefore, have 
and send Ministers, will they not be considered bound to | nothing to apprehend on these subjects. 
discuss, and decide upon each of these subjects’ I re-| Again: we now have treaties with two of those States, 
spectfully submit that they will. An attention to the facts | to wit: Colombia and Guatemala, which secures our com- 
vil, I think, inevitably lead to this conclusion. Last | mercial intercourse with them; and no doubt can reasona- 
Spring, these Ministers asked if the United States would | bly be entertained, but we can negotiate with each of the 
accept an invitation, if formally given? The Secretary of} others, separately, in the ordinary way, treaties contain- 
State, by command, answers—“ Specify the subjects to | ing similar provisions: therefore, there cannot be a neces+ 
be discussed, the mode in which the Congress will be or- | sity for this extraordinary measure, 
ganized, and the manner of its action, and we will then 3d. ** Some of these new States wish to retain a Powe 
give you an answer.” to grant special favors to each other, which shall not be 
Under date of the 2d, Sd, and 14th of November last, extended to any other nation.” 
these Ministers tender formal invitations, and specify these It appears to me that this extraordinary mission is not 
subjects, as a part of those in the discussion of which we | called for to get the better of this difficulty. 
re expected to take a part; and, on the 30th of the same With the two Powers before named, we already have 
honth, the Secretary of State accepts the invitation, if the | treaties, which will put it out of theu power to grant any 

















Ynate will concur, and gives no notice that any one of the | such special favors to the other States, without our con. 
subjects is considered, by the President, as unfit for us to} sent. If we do not send Ministers, the new States cannot 
uscuss and agree upon. . come to any such agreement between themsely es, be- 
Suppose, then, our Ministers to be appointed—when | cause’ two of them are restrained from doing so by the 
they arrive at Panama, will not those who gave the invi-| treaties with us, and this will necessarily restrain the 
tations consider that the United States have agreed to} others: but, if we send Ministers, this subject will be dis- 
siscuss and decide upon each of these questions in parti-} cussed, and, as we have treaties with only two, they may 
cular, and upon such others as the proceedings of the | tell us that we ought to release them from the restrictions 
Congress may give rise to? If'we object to the discussion | imposed by the treaties, unless the others will enter inta 
of either of the specific propositions, will we not be told, | similar treaties; and the others may object to daing SO, 
Your Government asked us to specify the subjects, for! unless we agree to become, on all points, identified with 
i¢ purpose of enabling it to determine whether they | them as to the present war. We, therefore, will be in a 
could send Ministers to take a part; we did specify them } much better situation by remainingat home, than by being 
‘hour invitations, and when those invitations were ac-} at the Congress, so far as this question 1s concerned, 
cepted, you ought to have notified us that, in the discus-| Again: It seems to me probable that we will better suc 
don of some of these subjects, you could take no part;|ceed in making advantageous commercial treaties, by 
ss youdid not do so, we consider you pledged to aidin | treating with these States separate ly, than by attempting 


se liberating upon each of them. What answer could we! to negotiate with all, when their Representatives are af; 
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present. Is it not probable that, upon a disputed point, 
the talents of all the Ministers of these six new States 
will be met and resisted with more difficulty by our Mi- 
nisters, than the talents of any two of them w ould be, when 
detached from all opportunity of associating with the others? | 
Lastly, we see, from the despatches of Mr. Poinsett, 

that both he and the Mexican negotiator labor under the 
impre ssion that no difficulty whatever stands in the way 
of making just such treaties with Peru and Buenos Ayres 
as we already have with Colombia and Guatemala. ‘Add 
to this the late information that a treaty is probably con- 
cluded by Mr. Poinsett with the Mexican States, and there 
is not left even a pretext for this extraordinary mission, so 
far as our commerce with them is concerned. 

4th. The consentaneous adoption of principles of ma- | 
ritime law, friendly to neutrality, such as that free ships 
shall make free goods, to define ‘and limit the doctrine of | 
blockade, &c. 

Here again we see there is no use for settling any 
such principles at this Congress. So far as two of these 
States are concerned, these very points are settled to our 

entire satisfaction, by separate tre aties. As to Mexico, 

we see, from the documents, she is ready, by a separate 
treaty, to make such stipulations as we w ih upon these 
sl ibjects, if she has not already done so; and, as to the 
other States, we are informed they will enter into similar 
treaties whenever we may choose. As we have Agents 
or Represents itives at these other Governme nts, these mat- 
ters can, with convenience, and without hazard, or the 
expense of this mission, be put at rest by separate treaties. 

Again: If these principles could be better adjusted at 
the ¢ Congress, the time is not propitious. These Span- 
ish States are now belligerent. No neutral nation, ex- 
cept the United States, will be a member of the C ongress, 
and it is not likely that any principles settled under such 


circumstances would have an influence beyond the parties | 


who may have agreed upon them. Wou ild it not then be 
more like ly to benefit the civilized world, that such points 
should be settled at some meeting com posed entirely of 
Powers at peace? There is no necessity for being in 
haste, as this Congress is to be perpetual. After all he lli- 
gerent purposes shall have been accomplished, and they 
are in a state of peace, these doubtful questions of interna- 
tional law can be agreed upon with a much fairer pros- 
pect that they will be received and sanctioned by other 
nations, than if it is attempted to adjust them now. 


if these questions should be adjusted while this Con- | 


gress is sitting, mainly tor belligerent purposes, may it 
not well be feared that an opposing European code will 
be got up, and that one code, being in opposition to the 
other, w ill be the means of producing more confusion and 
discord, than now exists among the family of nations’? We 
ought never to lose sight of the idea that we have a 
deep interest in a frie ndly commercial intercourse with the 
European world. 

But it is said commercial men are friendly to this mis- | 
sion, and that is one of its recommendations. Yes, Mr. 

resident, and it would be difficult to get up a project, at 
all connected with commerce, to whic h the y would be un- 
friendly. ‘They very wisely look steadily to their own 
= rests; and if, by possibility, they may be benefitted, no 

satter how base rdous to all the other concerns of the Go- 
‘ poset they will be always willingyou should embark in 


it. Their interests ought to be promoted, so far as it can | 
be done with a due regard to the other great interests of 


the country, and no farther. ‘To benefit, 
one Class ot the community, we are 
the sacrifice of every other, and yet t 
the measure under consideration. 


by possibility, 
not at liberty to hazard 
hat is the attempt in 


5th. We are told that the moral influence of this mis- | 


sion may remove the relics of religious big gotry, which has 


induced some of the se States to establish a particular reli- | 
vION in their fundamental laws 
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And are we to send Ministers to interfere with th 
ligious opinions of any People upon earth? This featy 
in this mission is peculiarly objeetionble. In the tre ‘tie 
which have been formed with these States, provision j 
made that American citizens within their limits m; ay enjc sie, 
uninterruptedly, their own religious opinions, and thai 
they die there, they shall have the right of sepulchre : 
this was a very proper stipulation in a treaty with any 
Roman Catholic country; and I hope to see similar pr i 
sions in any treaties which have been, or may be, for med 
with the other new States. : 


But I object to any mission which has for its objec 


ee 





yal 


a 


| interference with the religious opinions of any community 


} among themselves. 

Pohticians, at home, dare not interfere with r ligion- 
shall we send them among others to do that which th: 
cannot do here’? This is an officious intermeddli ng wit 
the concerns of others, upon a most delicate subject 
| Our creed is, that the Government shall suppo rt no} 
gious sect. Let every denomination make all the p) 
lytes they can by every peaceable means. This on 
ise ngrafted upon our Federal Government, and it is suit 
to the character and condition of our People: but it) 
not thence follow that it will suit the character an ! condi- 
tion of the People of these new States. It is possible that, 
in their condition, an estabhshed religion is one of th: 
corner stones on which their politic al edifice rests. Wil 
you persuade them to remove it? Are you well e1 
acquainted with their moral character to be sure 
would not be doing them a serious mischief? This 
point upon which we are not competent to form an 0; 
nion. Itisone with which we have no concern; : rel 
to the internal affairs of other Governments, upon wl 
they, and they alone, have the means of forming, «a: 
right to form an opinion. 

Some great men have advanced the opinion 
tion can exist without areligion est: ablishe d and supp 
by law; the United States think differently, and our 
riment has succeeded thus far. 

The. Federal Government never has interfered, 
never can interfere, with religion. It never can sy 
any one sect to the exclusion of others. But this G 
ment is based upon that of the States. How longi 
since each of these State Governments has enti 


1 


that no 


| stained from countenancing religion? Have all of t 
removed every trace of religious intolerance’ A 
was this done’? Let us be 


sure that we have wiped 

the motes out ‘ae own eyes before we eng ; 

ing the beams out of those of our neighbors 

Sir, have we not good reason to think that w 

been, at alltimes, and yet are, a peculiarly favored P 

| ple—that there were some admirable traits in the cha 

ters of our foretathers, to which the People of oth 

tries can lay but little claim’? Was not the acquisiti 

rebgious liberty a main inducement to the migration of 0 

ancestors’ Is this the case with Spanish America’ H 

not a strong sense of the Christian religion had an int 

ence upon the moral character of the People of the Un" 

| ed States, from the first settlement of the country to t 

moment? May not this have been the true substitu! 

our Government, for an established religion, in other 

tries? Can these things be urged in favor of the Spa | 

American States? a 
We have no established religion; and yet will any © 

say the Christian religion—I mean all sects of Christ 

is not established? Yes, sir, it is established, not by ' 

statutes, but by the valuable moral influenc: 

different sects of Christians have upon the great mass 

your population. 

| What countenance would a disciple of Mahomet hay 

| among your Pe ople? None. To be of any value, 

} must be a Christian, or, be must be one, upon whon 

' moral influence, produced by Christianitv, has its cf 
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—_——__ ET 
if we take away the established religion of the Catholics | “ projects and purposes originating in the war,” we are to 
in Spanish America, could this be said of them’ 1 do not understand an attack upon the Islands of Cuba and Porto 
know that it could, and, therefore, they may have been | Rico, and that it is bad policy to send Ministers to this 

litically wise to establish religion by law. While these Congress, where the situation of those Islands is to be a 
new States were colonies of Spain, the population were | subject of discussion and decision, provided we intend to 
Roman Catholics, and of course much under the influence | act a part consistent with the interest and high character 
of their priests. Could the revolution hav e been effected of the United States. ; 
without the agency of the priests’ Would the priests rhe locuments before us conclusively establish these 
have lent their influence to the revolution, save on the facts, that the United States have, at all times, and to all 
condition that their religion should be established by the | nations, professed a wish, that the political condition of 
new Governments’ These questions, | apprehend, must these Islands should not be changed; they have induced 
be answered in the negative. If so, would it not bea the new States to refrain from striking Spain through these 
hopeless mission, to endeavor to persuade them that this her colonies, under an expectation raised, that, through the 
principle should be expunged from their Constitutions? mediation of Russia, Spain would terminate the war, by 
Not only would it be hopeless, but, by them, it would be | an acknowledgment of the independence of her former 
esteemed wicked, and were we anxious to secure their colonies. ‘that hope is now extinct by the death of the 
most inveterate hate, we could not easily devise so good | Emperor Alexander, and by the solemn and repeated as- 
a plan to secure it, as to establish this mission for such a | surances of Spain, that she will not terminate the contest 
nutrpose. upon any such terms. We have only asked the new States 
' Mr. President, I feel persuaded [need not dwell upon to withhold the blow, until the effect of this mediation 
this subject. None can seriously expect to sustain this could be ascertained; and have stated, that if Spain would 
mission, upon such a proposition, before any tribunal not terminate the contest, that the new States had the 
where the human mind is left free to act. Whenever these right to strike Spain in this vulnerable point, and that we 
Spanish American nations are freed from this remnant of, could not interfere to avert, or farther suspend, the stroke. 
what we esteem, religious bigotry and intolerance, the The new States have explicitly stated that, at this Con- 
Agent by whom this important work will be effected, will gress, they will settle the plan, by which this blow will be 
hold his commission from a much higher power than these , made most effectual, and it appears most likely the plan 
United States. will probably be, to induce a portion of the population to 

The following is an exact copy of every word in the revolt, and assert their independence; and, with the aid 
President’s Message, to the Senate on this subject; I; to be furnished by the new States, endeavor to maintain 
transcribe it, lest some might suppose 1 have designedly that independence, and be thus severed from all political 
misrepresented this part of the Message, when nothing is ; connexion w ith Spain. Si 
farther from mv wish. Upon these facts we are to form an opinion, whethe: 

e this mission would be useful. 

Suppose our Ministers there. If we act in good faith, 
they could take no part in the deliberations of the Con- 
gress upon this part of the subject, because it is of a 
highly belligerent character. But it is said we could have 
an indirect influence upon the question. How? Could 
our Ministers persuade them not to strike the blow’? No; 
because the time has arrived, when we have said our im 
portunities shall cease. Could we hold out any induce- 
ment for a suspension of the blow? No. The resources 
of Spain are now at their ebb, and a change of her con- 
dition at home, and in these Islands, might prevent them 
“Wibete yok ta be Souvinbed of thele tastice ml wields from striking, w ith so much prospect of success, at any fu- 
than by the solitary efforts o's Weide - see Glad of ture period. Could our Ministers threaten them? No. 
“the separate Governments.” nang Phis would be very inconsistent, after the assurances we 

a a have given them. What, then, could we do, that would 
6th. Says the Message, ‘* The indirect influence which | jnduce them, probably, to desist from this enterprise’ 
“the United States may exercise upon any projects or| One thing, and one only: Guarantee their independence; 
* purposes originating in the war, in which the Southern | this, | have no doubt, they would receive as a substitute 
‘‘ Republics are still engaged, which might seriously affect | for the projected attack. This we dare not do, because 
‘‘ the interests of this Union, and the good offices by which | the People, whose servants we are, would never forgive 
‘the United States may ultimately contribute to bring | so open a dereliction of our duty to them. 
‘*that war to a speedier termination, though among the Again: If we send Ministers to this Congress of bellige* 
‘motives which have convinced me of the propriety of] rents, we lose all influence with Spain. It is hardly pos- 
‘complying with this invitation, are so far contingent and | sible that we could ever satisfy her that we were impartial 
‘eventual, that it would be improper to dwell upon them | jn any question between her and her former colonies. We 
‘* more at large.” abandon all chance of benefiting either party by advising 

Mr. President: I regret the obscurity of this paragraph, Spain: but if we do not send Ministers, we retain our 
ind shall esteem it a serious misfortune to the United | neutral character, and with it every benefit, which friendly 
States, that the day should ever arrive, when the Presi-| suggestions, or advice, could furnish, either directly, or 
lent will be unwilling, in communicating with his consti- | through the agency of others. ae 
iutional advisers, to use language sufficiently explicit to} We fear an attack on these Islands will disturb our re- 
enable them clearly to comprehend his meaning. For | pose, and affect our interests; would it not then be more 
myself, Iam free to declare, I have, at different times, wise to inform the new States directly, and without any 
heen inclined to doubt the interpretation which ought to | disguise, that we could not, and would not, permit those 
be put upon the language here employed. It ought to be Islands to be disturbed, because our peace and our inte 
our endeavor to relieve the subject from the obscurity in | rests would be jeopardized the reby?’ 
which it is enveloped, and to examine it, both freely and| _If this were a Congress of neutrals, and about to assem- 
fairly, with the aid of such other passages as relate to the | ble to devise a plan by which to secure the quiet of these 
same point. I submit to the Senate an opinion, that, by | Islands during the war, we would then have a deep inte 











** There is yet another subject, upon which, without 
“entering into any treaty, the moral influence of the 
* United States may, perhaps, be exerted with beneficial 
consequences at such a meeting—the advancement of 
“religious liberty. Some of the Southern nations are, 
‘even yet, so far under the dominion of prejudice, that 
‘they have incorporated with their political constitutions, 
“an exclusive church, without toleration of any other than 
“the dominant sect. The abandonment of this last badge 
* of religious bigotry and oppression, may be pressed more 
“ effectually by the united exertions of those who concur 
“in the principles of freedom of conscience, wpon those 
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rest in sending Ministers to it; because we could lewfully 
confer with them on the subject, and because they, and 
we, would have an interest in attaining the same common 
object. Not so here; we cannot lawfully discuss this 
subject in this Congress; and they have an interest in 
changing the conditiou of these Isl: ands, we in preventing 
such change. 

Mi: President, there is another view of this subject, 
which, if correct, niust place this mission on very unfa- 
vorable ground. This pait of the Message deals more in 
vague and indefinite hints, than in satisfactory and clear 
statements, as tothe views and intentions of our own Go- 
vernment. We see nJainly that the plan of the new States 
is to produce a rebellion in these Islands; to induce them 
to declare theit independence; they readily see this is to 
produce a most violent and protracted conflict between 
Spain and the inhabitants of those Islands, and that it may 
be long; very long, before Spain will be disposed to re- 
cognize their independence; hence the invitation that we 
shall attend to settle the relations which “ Hayti,” and 
others, in the like condition, shall bear to us, and to the 
new States. ‘* Others in the like condition with Hayti,” 
mean Cuba and Porto Rico, after they have been induced 
to revolt, and carry on an internal and cruel war, and be- 
fore their independence is acknowledged. If any man 
doubts this, let him carefully examine the publication re- 
ferred to by the gentleman from South Carolina; compare 
what is there said, with the words in this invitation, ‘and 
those words with this part of the Message, and then say 
what he believes to be the nature of this whole negotia- 
tion, as to this part of the subject. 

This is to be an amphibious Congress—having a war 
side and a peace side; aday on which to discuss and settle 
war pk: ans, and a day on which to adjust peaceful subjects. 
On the first ae Ministers cannot attend, on the last the ‘y 
may. On the first it is settled that a rebellion shall be 
prod uced in Cuba and Porto Rico; and, on the second, it 
is to be settled, with the advice of our Ministers, what re- 
lation these rebels shall bear, politically, to the United 
States while this rebellion may happen to continue. Is 
this right? Will it comport with our character for candor 
and good faith, even towards wretched, degraded Spain? 
Suppose Russia, cr Great Britain, in place of Spain, would 
any man sanction such a project? 

It m: vy be easy for us to avoid being counselled by our 
fears where Spain is concerned, but that will not ch: inge 
the nature of right and wrong in the judgment of an en- 
lightened ware Brave men, and chivalrous nations, ne- 
ver boast of their bravery, where the weak are concerned; 
by acting candidly, ope nly, and justly, towards all, they 
give the surest guarantee that, in the hour of trial, their 
efforts and firmness will a erve their rights unimpaired, 
and their honor unsullic« 

Sir, it must be always injurious to a nation to be found 
in such equivor al conduct as to re quire xplanation. if 
we send these Ministers, even by Spain we will be called 
upon to explain, and must do so; and when given, I hope 
the explanation may be founded on truth, and such as no 
citizen need blush to read 

In the last place, we are informed by the President, that 
a decisiv : inducement to accept the ivitation is, ** to 
“* show, by this token of respect to the Southern Repub- 





co 
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‘ disposition to comply with their wishes,” &c. 
Had the President declined the vavitation for 
other purpose but this, a very different 
have been presented, from that which we 
siacr. 

When the invitation was given, if the Ministers had 
been answered, that the subjects proposed for our discus- 
sion were deemed such as we could not act upon, with 
the exception of those confined exclusively to commerce 
and to the settlement of disputed que 
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international law, I say we would have had a case ty 
consider of a very different character from that now | , 
fore us. 

We have an invitation containing some Propositions 
which I deem highly exceptionable, and intermingled with 
them, the proposition to create the mission ‘as a proof 
of our friendship.” If this last inducement would, by its; if 
have been sufficient, it must cease to be so when blended 
with the other subjects. How easy would it be to give 
such an explanation as would satisfy ‘them of our continued 
sympathy and friendship, w ithout sanctioning a mission 
which, under many aspects, must be deemed very hazard 
ous, and highly exceptionable. But let us consider this 
‘*as'the main inducement to the mission,” and see 
ther, for such a purpose, it is expedient to advise the a 
pointme nt of the Minister. 

To give a proof of our friendship, we are 
to sanction a perpetual mission of this kind. 1 insist this 
ought not to be done. It is not the theory of our Govern 
ment, ‘and it ought not to be the practice of it, to multiply 
offices without necessity, If it does no other mischief, so 
far as the compensation extends, it is h saping an unneces 
sary burthen upon the People. 

Should this mission be sanctioned, I presume the Mi. 
nisters will have commissions to continue as long as the 
Congress is to exist; and as we see the Congress is to be 
permanent, so must their offices be. By this means we 
create two offices, and more, that, for the first year, ma 
cost from forty to fifty thousand doll: ars, and for each suc. 
ceeding year, not less than from twenty to thirty thousand 
dollars; and the main inducement for “this, “is to give a 
proof to these new States that we are friendly with them.” 

Could not this object have been completely attained 
without this expense’ These new States have Ministers 


resident at this place; the necessary assurances and e xpla- 


——_——— ——.._., 


———— 


ye 


we 


called upon 


} nation could very conveniently have been made to them 


and they could have transmitted them to the Congress, 
and thus the benefit could be attained without the incor 
veniences of this mission. 

Again: we have aresident Minister in Colombia, and, if 
more respectful, how easy would it have been, through 
him, to have made the necessary explanations, and to have 
given every suitable assurance of our continued friendship 
for them. 

Although the money which will be thus disposed of, ma 
not, of itself, be a matter of any consequence, in a gre it 
nation, which must make vast expenditures; yet I consider 
this principle, avowed as the cause of the expenditure, to 
be of immense consequence. We ought not to have in 
our Government a single officer, whose services could b 
dispensed with without injury ; and those officers which 
we must employ should be fully paid. Upon this prine 
ple, the People would have their business well done, witl 
out a swarm of ¢ sticers, who may eventually ae vour their 
substance. 7 : 

Reflect on the principle which is avowed, and see t¢ 
“The main inducement 


tu this mission is to give a proof of our friendship.” Sus- 


tain this principle of action, and your officers may br 
| swelled to almost any extent. 
| of the Executive, 


| are filled; 


1 
| 
a it may lead, if sanctioned. 


wants an office, 
anomination of this gentleman is ma 
court where you already have a Minister; the 
}asked, why do you want another? The answer is—‘ Ms 
}main inducement is to give an additional proof of th 
friendship felt by the United States.” 


de to some 


A patriot, who deserves well 
and all existing offices 


reason 15 


| ‘The avowal of this principle of action becomes the 


| more alarming, when you see that, in the same mes 
| the President maintains that he has the power to d 0 tl 


Sage 


without consulting either branch of the Legislature. Sanc- 


| tion this doctrine, and there is at once an end ofall limita 
ublic 


It mav do no mischief, while 


vou have 


| expenditure 
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yirtuous Chief Magistrate; but we ought not to sanction a| known to the laws of civilized nations: but, as to all other 


principle, which might be productive of so much mischief 
when it comes to be practised upon by one of a different 
character. 





offices, they must be created by some statute of the United 
States, before any person is nominated to fillthem. The 
sole question upon this point, then, is, are such Ministers 


Again, I say, there is no necessity for this mission as an | as those now proposed, known to, and recognized by the 


evidence of our friendship; I cannot suppose the new 
states would exact it for any such reason. 

Ata very early period, they were recognized, both by 
our Executive and by our Judiciary, as belligerents, and 
thereby their privateers secured against charges of piracy. 
We were the first to acknowledge their independence— 
we have sent Ministers among them—we have made trea- 
tics with them—we have interposed our good offices to 

rocure an acknowledgment of their Independence, by 
other Nations, and even by Spain herself. Where are we 
to stop? If, from friendship, we must send Ministers to 
Panama, we must, from the same motives, discuss the 
different questions proposed, and, when discussed, we 
must conclude agreements upon them; and thus we go on, 
from step to step, until we are involved in war, by which 
the best interests of our country may be sacrificed. 

We must pause at once; this is a species of duress, to 
which we ought not to yield. Let us give to these new 
States every reasonable evidence of our good will; but we 
ought not to hazard the interest or honor of the United 
States, to please any other Nation upon earth. 

Mr. President: I have now examined each of the sub- 
jects proposed by either of these new States, as fit for 
our decision, in common with them, and likewise those 
suggested by the President in addition, and think I see, 
that they are either improper for discussion and decision, 
or that they are not of sufficient importance to justify 
this extraordinary mission. That, where proper, the 
time is not propitious for their discussion and decision, or 
that they could most probably be attained in the ordinary 
mode. 

Other points of great moment are presented for deci- 
sion, such as the character of this Congress, the manner 
in which it is to be organized, and the mode of its action. 
Upon many of these subjects we are very much in the 
dark; there is, of course, a variety of opinion, as we have 
no certain means of forming a correct one. Upon each 
of these I should have said something, but the arguments 
of the gentleman from South Carolina, and from New 
Hampshire, have been so full and satisfactory upon these 
points, that I am not a liberty, after having so long taxed 
your patience, to endeavor to add any thing. I rest for 
the present upon their arguments. 

Iam now ready to hear, with patience and with plea- 
sure, any additional arguments on the other side of this 
question; if in error, convince me of it, and my opinion is 
changed. If this is not done, I must record my vote 
against the expediency of this mission. 

Another point, however, is not to be lost sight of. I 
have, Mr. President, upon this argument, been endeavor- 
ing to maintain that this mission is inexpedient. Upon 
one of the incidental questions which we have heretofore 
partially discussed, I had the honor of making to the Se- 
nate, some observations upon a question first suggested 
by a gentleman from Kentucky, and afterwards enlarged 
upon by the gentleman from Virginia. It is this—Is there, 
in truth, any vacant office to fill with the persons now no- 
minated? I have insisted there is not; that we have begun 
this business at the wrong end. In our Government we can 
have but two sources from which offices can be created. 
fhe one is the Constitution, the other statutes made by 
Congress. These offices are not created by the one, or 


| 


law of nations? I deny that they are. The Congress is 
created by treaties, among the Spanish American States 
It is contended, by gentlemen on the other side, that it 
has no attribute of sovereignty attached to it—if this be 
so, then you cannot, by the law of nations, send any Mi- 
nister to transact businesss with such a body. If you de 
send them, it must be in virtue of some treaty, or by 
virtue of some statute of the United States. © | 
instance, there is neither the one nor the other; therefore, 
there is no office as yet created, and until one is created, 
neither the President alone, nor he, with the advice of 
the Senate, can, consistent with the Constitution, proceed 
to fillit. ‘The fair way to have taken the sense of the 
Nation upon the expediency of this mission, would have 
been to have consulted Congress, in their legislative capa 
city, on the propriety of the mission, by asking an appro- 

nation to defray the expense of it, and stating the ob 
jects expected to be obtained by it. The subject would 
then have come fairly before the Representatives of the 
Nation, who would have discussed and decided upon its 
expediency, with open doors. If affirmatively decided, 
the officers would have been created by statute, and then 
the President could have nominated characters, which he 
deemed suitable to fill them, and upon these nominations 
the Senate would have acted in their executive capacity, 
and advised the President, whether, in their opinion, these 
men were, or were not, suitable persons to fill these of- 
fices. But here the order of things is reversed—the Se- 
nate has been called upon to discuss and settle the expedi- 
ency of this mission, upon mere nominations to office, and 
if the nominations should be confirmed, then we are te 
pass a law in the shape of an appropriation bill, by which 
the offices will, for the first time, be creafed. ‘The injus- 
tice of this course, to the minority on this question, and 
to the nation, is obvious. Upon the nominations we have 
been constrained to act with closed doors; the nation has no 
knowledge of the facts upon which our opinions rest, nor 
of the reasons in support of those opinions. Little do the; 
expect that principles of such vital importance are invols 
ed in this decision. 

I have again mentioned this point, not intending te 
argue it the second time. I mention it because, if a ma 
jority—thus irregularly, I might say—in my opinion, un 
constitutionally—determine that this mission is expedient, 
[ must and will, entertaining the opinion 1 now do, vote 
against any man, who has been, or can be, nominated, 
because I will not agree to fill any office which I do not 
believe has the sanction of either the Constitution or law 
of the United States for its creation. 

Mr. J. S. JOHNSTON, of Louisiana, said he regretted 
the necessity of deviating from the course he had prescrib- 
ed to himself in this debate. I had determined, (said Mr 
J.) to form my own judgment trom a careful examination 
of the documents, with the aid of those reflections which 
my own mind suggested, and to pronounce that opinion, 
which should result, by my vote. But the indispositio: 
of the gentleman from Massachusetts, (Mr. Mruus,) leaves 
me no longer at liberty to decline the discussion, however 
unprofitabie it may be, and at whatever waste of time 
The report of the committee, it is said, must be taken for 
granted. The arguments that have been offered are call 


ed unanswerable, because unanswered. It becomes, 


by the other. By the Constitution, the President, by and | therefore, my duty, I regret to say, to vindicate our opi 
with the advice and consent of the Senate, can appoint | nions; to present to the Senate a full and fair view of this 


Ambassadors, and other public Ministers, Kc. 
Under this provision, the President has the power, with 
the advice ahd consent of the Senate, to appoint an Am- 


| 


question; and, in doing so, to reply to the report and the 
arguments of the gentlemen who have preceded me. 
We have been invited by the Governments of Color 


passador, or any other public agent, recognized by, and | bia, Mexico, and Guatemala, to send Ministers to the Cor 
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gress of Panama The President has expressed a willing- | the continent will form a basis of operations on which . 
ness to accept the invitation, with the advice and consent | act against all the rest; as it will become the rally ing ; 
of the Senate; and we are now to give that advice. The | of all her adherents,and enable them to prolong the w 


0 
point 
ar—)t 


° . . yan 
mutually to guaranty peace, security, and independence 


In such a compact, it was not our duty, our policy, or 
inclination, to engage; and, accordingly, we find that yo 
proposition was made to us to become a party, and al] the 
communications speak with the most guarded precay 
tions, and the most explicit avowals. To believe that they 
intended to unite us in their councils, or to draw us into 


nations—which ought especially to belong to the existing 
relations with them—would seem to require that the invi- 
tation should be met in the amicable spirit in which it is 
offered, unless it involves a departure from our duty or 
our policy. But I do not place the argument on that 
ground. There are objects of great and pressing concern 
to this country, and of deep and vital interest to that por- 
tion which I represent, which call for the immediate in- | their measures, would be to arrive at this conclusion, no 
terposition of this Government. I regret to differ with | only without evidence, but against all evidence, and iy jy 
the Representatives of that interest here, with regard to | face of the most solemn assurances. This alliance of Spe. 
the mode of obtaining our object; while there is no differ- | nish American States is already formed. ‘The parties th, 
ence of opinion with regard to the extent of the evil or | compose it, the principles on which it is based, the obligy 
the magnitude of the danger. There are other objects, | tions it imposes, and the means to be employed, are fii); 
of a general nature, which recommend this mission to us, | set forth in the Convention before us; to which | cop 
to which it will be my duty to advert in the course of my | dently refer. 
remarks. But it has been called a belligerent Congress. Al] | 
It has been assumed in debate, that the acceptance will objects of this league are either international regulatioy 
involve a violation of our neutrality, and that all the ob- | of a peaceful character, or an alliance for defence agains: 
jects are either dangerous, inexpedient, or unnecessary. | the invasion of Spain or her adherents. It is, in this last 
{ mean to meet this argument fairly. ‘The question turns | case, but an union to provide for peace and security. |: 
upon it. Ifreely admit that, if, as it has been strongly | is but a common guaranty for mutual succor and defen 
urged by both the gentlemen who preceded me, (Mr. | when war shall be carried into their country. Ther 
Wuirte and Mr. Hayne, ) this was a Confederacy of Ame- no power to direct foreign war or offensive measures 
rican States, of which we should form a part; if this was | against any nation: ** The parties voluntarily promise ar 
a belligerent Congress, and we should sit in council with | “ contract a league of close alliance, and firm and con 
them, to deliberate on those belligerent questions, vote | “ stant friendship, for the common defence, for the secu 
with them, and be bound by them, there is no doubt of} « rity of their independence and liberty, for their recipro- 
the manner it would affect our neutrality, and the conse- | « cal and general good, and for the internal tranquillity, 
quences to which it would lead. But, if these facts are | “ obliging themselves to succor each other, and to repe! 
not true, but assumed—if they are not warranted by the | “ in common ever attack or invasion which may in w 
documents, but inferred—it will as clearly follow, that | “manner threaten their political existence.” ‘To car 
there is no ground for the argument, and the whole of the | this defensive alliance into effect, an assembly should bi 
superstructure will fall with it; and to this issue I bring | formed, composed of two Plenipotentiaries from eac! 
the debate. party, on the same terms, and with the same formali 
A Confederacy, for certain specified objects, has been} which, in conformity with established usage, ought to | 
formed by the Spanish American States. It is expressly | observed for the appointment of Ministers of equal cl 
declared to be camposed ‘‘of the States of America for-| near the Government of Foreign Nations. 
merly Spanish”—*‘of the ci-devant Spanish American} Those Ministers will compose a sort of Diploma 
States.” This Confederacy is already formed by mutual} Council, “ whose object will be to confirm and estab] 
Conventions, which are now before us; for objects pecu-| “ intimate relations between the whole and each one of 
liar to themselves. ‘To this league we are not parties, | “the States. It will serve as a point of union in commor 
even in contemplation. The purpose of it is foreign to| “ danger, a faithful interpreter of public treaties, and 2 
tus: we have no war; we are not threatened with invasion; |} “an arbitrator and conciliator of disputes and differ 
we want no alliance; we require no rallying point; we| “ ences.” This description confers no express powers on 
have no motive to change our present happy and peace-| this Congress—they will have no powers but those, lik 
ul relations. Although we have recently formed treaties | all other Ministers, specially delegated under their! 
with each of them, there has been no such Convention | spective instructions. This Confederacy is already form 
proposed to us; nor is it any where suggested, but in de-| ed; all the engagements are made ; nothing now remai! 
bate, that we are to form a part of the league. As we l to give it effect, but to fix the amount of naval and milit- 
were not originally a part of the Confederacy, we could | ry force which the parties are to furnish, to repel the in 
not now be admitted without a new compact, and without] vasion when made; and this, by the third and fourth art 
violating the commercial rights and interest of the parties | cles of the treaty between Colombia and Mexico, is to bi 
winder it. This compact could not be formed, certainly, | fixed by special Conventions. One year after the war, 
ithout a treaty, which would require the ratification of | certain incidental expenses will be paid, that shall be set 
this body. There is no provision for the admission of new | tled by separate Conventions. The only duty they hav 
States. The union is limited to those who had a common | to perform of a _ belligerent character, must wait for ar 
interest. We have been invited with peculiar caution | newal of the war by Spain, and then to be adjusted by 
and delicacy, not as a member of the family, but as a} special Convention—fifth article. There is nothing 
guest; not to a Congress of which we were a party, but as | the powers and duties of this body which imports host lity 
2 friend and visiter; to afford them an opportunity of ma-!to any nation. They are defensive and conservato! 
ifesting to us the sentiments of kindness and friendship | This diplomatic assembly, called a Congress, can do no 
with which they are animated. | act touching the laws, or sovereignty, or foreign relation 
rhese Spanish Amcrican States have been engaged in| of the respective States. They can neither regulate com 
a war of Revolution. They have achieved their Indepen- | merce, negotiate treaties, make war or peace, under thes 
dence; all the force of Spain has been driven from the | Conventions; and, if such powers are to be exercised )) 
continent. But, as Spain refuses all terms with them, | them in time of war, it will be under the authority of gv 
and may renew the war upon cither, the most exposed or | duated instructions. In all its aspects, it looks more lik 
the most feeble; as she will concentrate all her power} a committce of public safety, or of general welfare, that 
ipon a given point: as the occupation of any position on | a belligerent council. 
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respect and courtesy which distinguish the intercourse is necessary to unite forthe common defence of aj] 
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But, if in this view it is considered belligerent, it is so , delicacy, that we cannot hold public intercourse with th: 


only in one point, while all the others are peaceful. But, 
if it was, an acceptance of the invitation would not, ac- 
cording to the laws and usages of nations, affect our neu- 
tral relations. Even in the midst of war, the ordinary in- 
tercourse of nations is not interrupted. The neutral con- 
tinues to trade and to treat, to be faithful to its friendship, | 
and constant to its principles and its connexions, without 

giving just cause of offence to any party in the war. 

Neutrality requires only “not to furnish troops, arms, 
« ammunition, or any thing of direct use in war’—** not 
«to refuse to one party, what it grants to another. This 
« does not trespass on its Liberty in negotiation, connexions 
« of friendship, its trade, or of governing itself by what is 
« most advantageous to the State. When this reason in- 
« duces it to preferences in things of which every one has 
«the free disposal, it only makes use of its right, and is | 
«not chargeable with partiality.”—Vattel, b. iti, ch. vii. 
§ 104, p. 399. 

A violation of neutrality imports some act of hostility ; 
like treason, to which it has been, not inaptly, compared, 
itrequires some overt act to consummate it. 

Congress, under the Confederation, sent Ministers to 
Berlin, Vienna, Tuscany, and other courts, without violat- | 
ing their neutrality. 

The British Government was represented at the Con- 
gress of the Allied Sovereigns, although, from the charac- 
ter of that league, and the nature of her Constitution, she 
could not be a member of that Confederacy; her Minister 
met the Congress at Verona, represented the opinions and 
views of the Ministry, in regard to the great questions of 
war about to be settled there. That Minister dissented; 
and remonstrated against the principles upon which that 
alliance determined to act in relation to Spain; and yet 
England did not depart from her neutrality; on the con- 
trary, she was in the discharge of a high public duty, and | 
her Minister, while there, though not a member, proposed 
to declare the slave trade piracy by the Laws of Nations. 

The French Convention was a belligerent Congress. 
France was actually engaged in war, not only of revolu- 
ton, but a general war. 


| 





iP 


That body received the Ameri- | cerning the belligerents. 


Republics, without the apprehension of offence to Spain 
or the Holy Alliance. 

We have become suddenly alive to the claims of Spain 
We have more than once invaded her territories. We 
have, during the whole contest, received the flags of the 
revolting Colonies in our ports. We have recognized 
their independence. We have recommended to Spain to 
do the last act of national humiliation, by consenting to the 
separation. We have mediated for the interposition and 
influence of the Powers of Europe, to terminate this un- 
natural war. But now, taking lessons from prudence, 
and counsel from our fears, we cannot send Ministers to 
Panama, without violating the delicate relations of neu- 
trality. 

Admitting this was a belligerent Congress—sitting im 
council on the means of making war upon Spain—we are 
not to take part in the discussion of those measures; and, 
for which, I again refer to the documents: 

Documents.— Panama Message, 26th Dec. 1825. 

The President says, [page 1]—* The United States do 
“ not intend, nor are expected, to take part in any delibe- 
“rations of a belligerent character; that the motive of 
“ their attendance is neither to contract alliances, nor to 
“ engage in any undertaking or project importing hostility 
**to any other nation.” 

lil. Mr. Clay says, {page 3]—“It was also stated, by 
“‘ each of those Ministers, that his Government did not 
** expect that the United States would change their pre 
‘« sent neutral policy; nor was it desired that they should 
“take part in such of the deliberations of the proposed 
‘* Congress, as might relate to the prosecution of the pre 
“© sent war.” 

IV. Mr. Clay stated, they could not make themselves a 
arty to the existing war with Spain: nor to councils fo 
deliberating on the means of its further prosecution. 

V. [Page 5]—Mexican Minister did not wish nor desire 
the United States to take part. 

VII. [Page 6, 7}—Salazar suggests merely two classes 
of subjects:—Ist. Matters pecuharly and exclusively con 
2d. Matters between bellige 


can Minister, who publicly expressed towards them the | rents and neutrals. He expressly states we are not to take 


deep interest and sympathy which this country felt in the 
great cause of public liberty, in which she was struggling. 
We had then our neutrality to maintain ; we were pecu- 
larly and delicately situated with regard to England and 
the other Powers at war. But, notwithstanding, we fear- 
lessly said to them, in the face of all Europe, then in arms, 
“Republics should approach near each other; in many 
‘respects they have the same interest; their Governments 
“are similar; they both cherish the same principles, and 
“rest on the same basis.””—*‘America is not an unfeeling 
“spectator of your affairs at the present crisis.”—** The 
“recollection of common dangers and difficulties will in- 
“crease the harmony and cement the union.”—“ America 
“has had her day of oppression, difficulty, and war, but 
“her sons were virtuous and brave; the storm has passed 
“away, and left them in the enjoyment of peace, liberty, 
“and independence.”—* France, our ally and our friend, 
‘who aided us in the cause, has now embarked in the 
“same noble career.”’—( Mr. Monroe’s iddress. )—Every 
branch of this Government expressed the most sincere 
attachment to the liberty, prosperity, and happiness, of the 
French Republic. These were the manly sentiments we 
then uttered to the World. They were not then deemed 
wconsistent with our neutral character; they did not give 


part in the first. In regard to the second, he clearly indi- 
cates the intention of establishing some principles of in 
ternational law, relating to the rights of neutrals and bel- 
ligerents. 

Mr. Clay says: ‘* Whilst they will not be authorized to 
*“ enter upon any deliberations, or to concur in any acts, 
“inconsistent with the present neutral position of the 
“ United States, and its obligations, they will be fully em- 
** powered and instructed upon all questions likely to 
* arise in the Congress on subjects in which the nations 
“ of America havé a common interest.” 

Mr. Canas says:—* And which will not require that the 
‘© Representatives of the United States should, in the 
“ least, compromit their present neutrality, harmony, and 
“* good intelligence, with other nations.” 

Is it not extraordinary, after all this, we hear it repeated 
that we must sit in this council—take part in the discus 
sion and decision of these military operations?’ We must, 
say those gentlemen, become a part of the Confederacy— 
join in their deliberations—vote by States—be bound by 
a majority—furnish our quota—and even invade Cuba— 
and do all acts as if we were in a state of actual war with 
Spain. 

Mr. Salazar invites us to mect those Ministers at Pana 


offence by any supposed violation of our duties aud obli- | ma, to propose certain subjects of a general interest to this 


gations. | hemisphere, for discussion ; 


But now, no feeling towards our Spanish neighbors can 
be indulged, though no actual war exists; no public sym- 
pathy can be expressed. Republics dare not now ap- 
prouch near each other. We must now stand unfeeling 
spectaters of events. Such is eur extreme sensibility and 


but not take part in any bel 
The President will neither contrac’ 


ligerent measure 


| alliances, nor engage in any project importing hostility to 
lany nation; Mr. Clay will not change the present neutral 
policy; nor ni ike themse ly esa pa ty to ¢ ouncis for de] 


heretine on the 
eratmMe oF 


meas of prosecuting. the war. ‘Th 
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sentiments have been uttered by all parties concerned, in 
various forms of expression, and on all occasions; and, not- 


withstanding all the precautions, explanations, and limita- | | that this is a measure involving the dignity and neut rality 
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tion; and not a man in America will believe that this Go. 


vernment had such a measure in view; and yet we hear 


tions—all the guards on our neutrality—and all the care | of the United States, the fundamental princi iples of + 
to avoid misapprehension—we are solemnly told that | | Union, and the peace and security of a great subdivisio 
clouds and darkness hang over it~‘ that ample powers | of the Confederacy. 


must be given to accomplish undefined objects;” and we 


are gravely warned “not to commit the destinies of the | 


United States to the deliberations and decisions of a Con- 
gress composed, not of our own citizens, but of the Re- 
presentatives of many different Nations.” 

But suppose we were totake part in the discussion of bel- 
ligerent measures, what part should we take? Itis our 
interest and our duty to keep Cuba as it is: a movement 
there would be dangerousto us. The Secretary of State 
bas said, we desire to see Cuba remain as it is. The Presi- 
dent has, ona memorable occasion, said: ** We cannot 
view with indifference the interposition of any European 
nation.” We should, therefore, advise them to husband 
their strength and resources—to secure what they have 
gained. We should dissuade them from striking at that isl- 
and-—a measure, perhaps, fatal tothem, and injurious to us. 

How, then, can we participate in any belligerent mea- 
sure? or any act prejudicial to Spain?’ or any act inconsist- 
ent with our faith, our honor, or our neutrality? 

But, if, contrary to all expectation, the character of this 


Assembly, andour motives in sending this mission, should | 


be misconceived, and beget suspicion, the President 
ought and would remove it, by amicable explanations. 

Our conduct has been always distinguished by frank- 
ness and good faith. There is nothing in this affair to 
conceal—nothing doubtful—nothing that we cannot avow 
—as we have heretofore done every thing connected with 
these Republics, in ar face of the world. Certainly, 
we do not take part in this Congress, even in respect to ‘it 3 
defensive alliance, and we mz uke these frie ndly explana- 
tions, no nation will believe that we mean to take part, 
except to produce peace. 

But, ifthe President was disposed todo wrong, and should 
make a treaty, (whichis not even imagined) it would not bs 
binding. It must receive the saction of the Senate, and, 
if, in the language of the report, ‘* the 
DY the Senate, ot withholding its assent, Oug rh; it not to be 
regarded as a sufficient assurance against the -possiblk and 
probable effects of the proposed measure, 
ther and a double assurance, to wit: that the President 
und Senate cannot commit this country in a war—it re- 
juires “ An act of Congress.” ; 

There is nothing peculiar in the present case. The 
President has, at all times, the power to commit the peace 
of this country, and involve us in hostil ities, as far as he 
has pow eT in this case. To him j is ct all intere ourse 
with foreign nations. To his discretion and responsi! bility 
is entrusted all our delicate and difficult relations: all ne g0- 
tiations and all treaties are conducted and brought to issue by 
him. Hespeaks in the name and with the authority of this 
Government with all the Powers of Europe. That confi- 
dience has never been deceived. The character, talent, and 
public virtue, which placed them in that high station, is the 
vuarantee of their conduct. Their own fame, their love 
of country, make it their interest and their duty to cultivate 
peace, commerce, and honest friendship, with all nations: 
ind all the motives of self-love and ambition conspire to 
ensure from them, as from us, a faithful discharge of the 
trust confided to them by the Constitution and the coun- 
try But there must be confidence. No Government 
< in exist without it. And this distrust an | mal us) of the 
Executive will destroy all powcr to do good, and all pow- 
er to act efficiently, 

The \ hole of the argument \ mpted to 
refute, is founded on the fact to form an alli- 
ance, to « - derate with the m, to make common cause. 


The nsv there is not fact to werrant the 


Aye 





po wer poss¢ ssed 


* there is ano- 


nh ded 


. } 1 
hich Ihave att 
iat We are 


.Ssump- 


I conclude that this meeting of diplomatic agents js fir 
convenience and facility of action; that they are to gc 
ministerially; and that, therefore, what is done will | 
done in the asual diplomatic form, by conventions: which, 
in that case, must be ‘negotiated under instructions fron 
the Executive, and be referred back to the Senate for », 
tification; and, if it was a legislative assembly, then we are 
not parties to it, nor members of it; nor has the Exec uitiy 
power to enter such a body—certainly not without a for 
mal act of this Govervinent—and if he did authorize s) ch 
an intercourse, it would not be obligatory onus. So thy 
all these dangers are imaginary, and conjured up to 
frighten and alarm. 

The gentlemen have seized, with some ability and ad 
dress, upon the expressions of the Colombian and Mexi. 
can Ministers, with a view to give color to the charge of 
involving the peace and neutrality of the United States 


But all apprehensions will cease the moment the truth i 


disclosed. 

In the message of the President, of December, 1823, 
he declares the neutrality of the United States in th 
contest between Spain and her colonies. * It is still,” 
says he, ‘*the true policy to leave the parties to them 


, <6 ‘selves, in the hope that other Powers will pura the 


** same course.” “ But, with the Governments who hav 
*¢ declared their independence, and maintained it, and 


| ** whose independence we have, on great consideratior 


if | «* and on just principles, acknow ledged, we could not vi 


‘any inter position, for the purpose of oppre ssing them, ( 
‘¢ controlling, in any other manner, their destiny, by any 
‘* European Power, in any other light thanas the manifesta 


| ** tion of | an unfriendly disposition towards the United 


“States.” ‘It is equally impossible, therefore th at V 
** should behold sive h interposition, in any form, with indif 
‘* ference.” Thisdeclaration of the Executive was received 


throughout Europe and America with enthusiasm. Ev: 


' of the 


ry man in this country re sponded to the sentiment, “ and 
every heart beat hi igh in sympathy.” On the 
Atlantic, it touched every bosom. Every friend 
of freedom felt his faith and confidence confirmed. Th 
Powers of Europe paused. England, immediately atte 
no doubt in concert with this Government, acknowledged 
the independence of the Spanish American Republic 
The designs of the Holy Alliance were disconcert 
This memorable declaration has had its effect. It has 
sulted in the determination of all parties to leave Spai 
free to regain: her lost dominions, and they free to dete 
them. It has accomplished its work. Do we now wish 
to take it back, or weaken its force’ 

Since the influence of this sentiment was felt in I 
rope, and the recognition of these Republics by Eng land, 
all interference in the contest, and all de ‘signs on this Co ont 
nent have been abandoned, if any such were ever entertan 


other side 


\ed. The desire of the Emperor of Russia and the King o! 


France to follow the example of England, has been bh 
tofore restrained, by asense of justice, and the laws of 1 
tions, from pre judging or anticipating the determination 
of Spain. But the public interest, the love of peace, 


and the inability of one of the parties to continue the war, 


‘will no doubt render their recommendation with Spain 





effectual. But, at this time, all Europe and America ar 
in accord, with regard to any interposition of any Pow 
in the present contest, and consequently all arrangement 
now, to resist or oppose it, is idle. 
These Republics were no doubtalarmed at the ambitiot 
pretensions of the Holy Alliance. They 
that they, like Spain, might be visited by an army, 
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Mr. Poinsett was a Member of Congress when the Pre- 
dent’s message, containing the supposed pledge, was ce- 
livered. He, no doubt, formed his own opinion of the ex- 
tent and character of this pledge. He naturally believed, 
as every man in that Congress and in this country did, 
that the declaration meant something. He has used that 
argumentatively, after all expectation of such interference 
had ceased, to induce them to place us on the footing ot 
American States, in our commercial relations. The argu- 
inent of Mr. Poinsett failed, because there was no other 
pledge than the President’s pledge of 1823. Ifany sepa- 
rate, specific, positive pledge of protection had been 
given, who doubts that they would have placed us on the 
footing with the most favored? The Ministers of Mexico 
persisted in refusing to place us on an equality and a re- 
ciprocity with the other Spanish American States, and no 
treaty is yet formed, in consequence. They stated, in re- 
ply, ‘* that Mexico was united by fraternal ties and strong 
“sympathies, to the nations which had, hke themselves, 
“ shaken off the yoke of Spain; and that they had conclud- 
“ed with them an offensive and defensive alliance, which 
“united them more intimately; and placed them on a dif- 
“ ferent footing from that on which they stood towards the 
“United States.”,—They understood perfectly well—al- 
though we profess we cannot—the extent of that pledge 
to which Mr. Poinsett had alluded, and they insisted on 
placing us on the footing of England. This fact is irrecon- 
concileable with the idea of any promises of protection, 
or pledge to make common cause. It has been strongly 
insinuated here, in the face of these facts, that, from the 
well known prudence of Mr. Poinsett, this Government 
must have mstructed him to make such pledge. Instead 
of giving Mr. Poinsett credit for ability in negotiation, and 
the employment of the best arguments to obtain the end, 

they choose to accuse the Executive witha promise he 
isnow the policy to make an impression that some secret has no power to make, and then to convict him of the folly 

| 
| 





















pack the spirit of revolution, and to restore the old order 
of things. The declaration of the President had inspir- 
ed the hope of making resistance to such interference ef- 
fectual; ignorant of the sentiments entertained in Europe 
with regard to them, believing the danger imminent, that 
such interference would be regarded as of general interest 
to this continent, and that we accorded in opinion with 
them, they proposed to discuss with us the means of giv- 
ing that resistance all possible force. 

The Colombian Minister says—‘* The manner in which 
«ll colonization of European Powers onthe American 
« Continent shall be resisted, and their interference with 
“the present contest between Spain and her former colo- 
«“ nies prevented, are other points of great interest. Were 
«it proper, an eventual alliance, in case these events 
« should occur, which is within the range of possibilities ; 
«and the treaty, of which no use shall be made until the 
“ casus foederis shall happen, to remain secret; or, if this 
«should be premature, aconvention, so anticipated, would 
«be different means of preventing foreign influence.” 
Now the answer of all this, which has been so much mag- 
nified, is, that no such colonization or interference with 
this Continent is contemplated. The policy of European 
powers with regard to their conduct in the present con- 
test is as fixed, and as well known as our own. This 
was proposed, as all other subjects by that Minister, ‘‘as 
suggestions by way of example.” The President has 
siid—it is not intended * either to contract alliances, nor 
toengage in any undertaking importing hostility to any 
other nation.” The President has no power to contract 
asecret treaty, without the object being first known and 
approved by the Senate; and, if he did, he could not car- 
ry it into effect without the knowledge and assent of the 
House of Representatives. 

Mr. President, much has been said about a pledge. It 


understanding has taken place; some unknown and mys-| of publishing Mr. Poinsett’s letter, by way of keeping the 
terious arrangement, which the Government will now be | secret. The Secretary of State, in answer to Mr. Poinsett, 
bound in honor and good faith, if this mission is sent, to| says: Ready themselves to extend to the United Mexi- 
carry into effect. | “can States any favors which they have granted to other 
The gentleman from Tennessee inquires what this| “ nations, the United States feel themselves authorized to 
pledge is; and the gentleman from South Carolina ie | * demand, in this respect, a perfect reciprocity.” There is 
' 

| 

| 

| 

| 


mates strongly that this Government has given a pledge. | nothing in the whole correspondence to justify the infer- 
ence which has been attempted to be drawn. Fortunately, 
however, we have the cotemporaneous exposition of this 
a distinct and positive enunciation of the views of this] pledge, by Mr. Poinsett himself. On the 24th January, 
Government. It was supposed, at the time, to mean| 1824, he offered to the House of Representatives the fol 
something. By some, it has been termed a protest; by | lowing resolution: 

othersa pledge; but more properly designated as the me- 
morable declaration No other or different assurance has 
been given to strengthen the connections with these new 


The declaration of the President admonished neutral na- 
tions not to interfere with Spain and her colonies. It was 


** Resolved, That this House concur in the sentiments 
expressed by the President, in relation to this hemisphere, 
and would view any attempts to oppress or control the 
States. But admit there was: all motive to treat on that | free Governments of America, South of us, by the allied 
subject now has ceased; there is now no danger, or even | Powers of Europe, as dangerous to the peace and happi 
expectation, that the contingency will ever happen; and if | ness of the United States, and that such measures as may 
wy cannot rely upon the assurance of the President, that | be deemed expedient to protect them from the attacks of 
no alliance will be formed, we may rely upon the fact that | any Power, other than that of Spain, alone and unassisted, 
no pledge has been given, by the inference arising from | will meet its cordial support.” . 
the fact, that Mexico refused to place us on the fovting of| Other resolutions were presented, of similar character 
the most favored nations. If we had given the pledge to| They were only intended to give a more distinct expres- 
protect her independence, there would have existed no| sion of opinion; and it is those resolutions, following the 
reason for the distinction taken between us and the other| President’s message, that made the impression general, 
American States. that we were in accord, as it regarded resistance to any 

Mr. Poinsett, in his letter to Mr. Clay, detailing his con-| attempt on this continent. Nothing more definitive was 
versations with the Mexican Minister, says, “‘ The United | ever said or done on this subject. 

States had pledged themselves not to permit any other But if any apprehension ¢ xisted of an armed interfer- 
Power to interfere either with their independence, or form | ence by any ne utral, between Spain and her colonies, and 
of Government; and that as, in the event of such an at-| they had misconceived the nature of this pledge, it might 
tempt being made by the Powers of Europe, we would | be consistent with our good faith to be candid and expli- 
be compelled to take the most active and efficient part, | cit with them. Such an event cannot fail deeply to inter- 
and to bear the brunt of the contest, it was not just we | est the People, whenever it may occur. They will not look 
should be placed ona less favorable footing than the other | on cold and indifferent spectators of a crisis, which involves 
Republics of America, whose existence we were ready to | the independence of six Republics, and perhaps the cause 
sup port at such hazards.” of public libertv, throughout the world) The caution and 
Vor W146 
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calculation of statesmen may dictate concealment—the 
country in such a period would require an honest, open, 
manly policy: It may be safe to hold this event in our own 
hands, toactas emergencies demand—but it neither would 
comport with our dignity, our honor, or our principles, to 
weaken the force of that moral influence which this me- 
morable declaration has had on the European Continent. 

Mr. President: I shall draw the attention of the Senate 
now to the consideration of some of those subjects which 
1 deem of public interest, which have been suggested as 
proper fordiscussion by our Ministers at Panama. I am 
met here by a sweeping declaration of the Committee in 
their report—* That they have not been able to discover, 
“among the objects particularly designated, a single sub- 
“ject, concerning which the United States ought to enter 
“into any negotiation with the States of America assembled 
“at Panama,” and in the argument, they have been boldly 
denounced as either dangerous, inexpedient, or unneces- 
sary, orimproper. I trust I have shown that many of the 
dangers which were imagined, are groundless. That aris- 
ing from being a member of this new Confederacy, which 
rendered the mission unconstitutional—that arising from 
the fear of contracting alliances, which would Violate our 
neutrality—that arising from a supposed pledge to make 
common cause, which might involve us in war—that aris- 
ing from the interference of neutral or allied Powers of 
Europe in this contest, which might threaten our peaceful 
condition—these have been fully, I hope satisfactorily, ex- 
plained. 

What is dangerous in execution, expedient in policy, 
and necessary to good government, depends much on the 
minds and imaginations of men—their education, their or- 
ganization, and their principles. 

Every thing is in some sort dangerous, and, if we lis- 
tened to our fears, no enterprise in private or public hfe, 
would ever succeed. If we had stopped to count the cost 
and sacrifice, would our Revolution have been achieved? 
Would our happy Constitution have been adopted, if we 
had acted on the fears and imaginations of statesmen? 

The apprehension of mischief, the anticipations of dan- 
ger, have exerted a mighty influence in human affairs— 
every improvement which Governments have made, has 
been by victories over them; every step which has been 
gained in the amelioration of society, every benefit which 
mankind has obtained, has been by a struggle against the 
fear of innovation and the dread of change. This danger, 
continually inculcated and magnified, has been employed 
to strengthen the force of resistance, and to abate and en- 
feeble the spirit of improvement; at every stage ef its pro- 
gress, it has been its chief enemy; success has been ob- 
tained against all the calculations of caution, and the most 
fearful auguries—* slowly and with incredible difficulty, 
and dearly bought victories over this universal resistance, 
improvement has made its way.” If we listen to our fears, 


private lite—every thing is dangerous, life itself is full of 
peril. But, instead of yielding to our fears, and acting on 
their suggestions, we must proportion our energy to the 
danger to be overcome. We must act on great principles, 
do our duty fearlessly, and with confidence—otherwise 
the operations of Government will be weak, wavering, in- 
efficient, and distracted. 

What is expedient, also, depends much on our peculiar 
frame of mind, and our temperament. Some are slow and 
cold: relying chiefly on the effect of natural causes, they 
let things alone: satisfied with our happy condition, they 
forget the operation of mind and the energy of action, by 
which it has been attained. Some are ardent, confident, 
and restless—bold in council, daring in execution, and im- 
patient of results. And between these two classes of 
statesmen, will be found what is expedient, necessary, 
and proper. 


| 
nothing great will ever be achieved, either in public or | ¢ 
| 


—_ 
state, and requires the constant stimulus of life. With: 
it, man would go back, civilization retrograde, and oy 
vernment deteriorate. ‘* She ever holds her course ayainy 
“ an adverse current; if the popular spring does not cop). 
“ nue firm and elastic, a short interval of debilitated pepy, 
“and broken force, will send you down the stream again 
“and re-consign you to the condition of a province.” 

On the other hand, we must not stimulate too hig! 
overaction will produce reaction and collapse, and is mop 
dangerous than inaction. 

It has been said in this debate, that this nation wil! gas 
dually advance in the development of its great rcsourc 

and the fulfilment of its high destinies; and no one cay 

doubt it, without the interposition of some unforeseen and 
adverse circumstance. But it must not be forgotten, tha: 
our rapid advancement is attributable to the principles and 
policy on which our system is founded—to enlightened 
and liberal legislation. Would this country have grow) 
to wealth and power by her own development? Is it in th 
nature of human improvement to advance? Is there any 
danger it will move too fast? We know from its histor 
how slow and painful has been its march. I believe there 
are great principles in government, which, like great 
causes in the natural world, produce great results; that, 
without the constant operation of these great principles 
no great effect will be constantly produced; that thes 
principles may be extended, and this policy enlarged and 
improved, and still continue to develop new resources, an 
to fulfil still higher destinies. The natural sagacity of man, 
the enterprize of our People, the effect of equal laws, t! 
protection of property, the natural advantages of 0 
country, and many causes depending on government, ope. 
rating favorably on us, will, no,doubt, do much. But every 
great interest in this nation has been cherished and foster 
ed by legislation, and protected by able councils. Th 
must still be guarded by constant vigilance, and a wis 
forecast. We are building up a system peculiar to ou 
selves, and adapted to our condition. Iam not onc of thos 
who believe the work accomplished—that we may lea 
things to take care of themselves. There is no rest 
place in human affairs. 

In this unfortunate mission, nothing is mght, even }) 
accident. The measure, new and extraordinary—the | 
jects, undetined—the powers, unlimited—the Senate ca 
not be relied on to resist the probable consequences—t! 
objects, unknown, or unnecessary; and those that 
known, are disapproved. If we discuss, we shall disagn 
if we do not, we shall offend. 

Let us now see if there are not some objects that s 

| expedient; and let us inquire if the real interests of th 
|; country have not been as greatly misconceived, as the dai 
ger of the mission has been exaggerated and aggravated 

Among the events of greatest magnitude, aud most anx 
ious concern to this country, is the future condition ot 

We know that Colombia and Mexico have long 
contemplated the independence of that Island. It has pr 
bably been delayed by want of concert, and by our 

diation to produce peace. But we now know that the fo! 
tune of that Island is now to be settled. They have wail 
ed for a favorable moment to attack them with a certain 


+ 
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ty of success, by the greater forces which the albanc 
all the sections of the South and Mexico will procure 
The final decision is now to be made, and the combination 
of forces and plan of attack to be formed. With regare 
to the effect of that mission upon us, there is no difference 
of opinion. It is deprecated by all, as equally dangerous 
to our peace and their safety. What, then, at sucha crisis, 
becomes the duty of this Government’? Send your M me 
ters instantly to this Diplomatic Assembly, W here th 

measure is maturing. Advise with them—remonstrate— 
menace them, if necessary, against a step so dangerous te 
us, and perhaps fatal to them. Urge them to be satisti2: 


Government is not a self-moving machine: it is a forced | with what they have achieved—to establish their Gover 
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ments—consolidate their Union—improve their resources. 
Guard them against the madness and folly of this enter- 
prise. Warn them of the danger of provoking the allies 
to take part with Spain. Admonish them of their duty and 
obligation they owe to themselves, to us, and to all Europe 
_not to disturb the peace and repose of the world. Our 
advice Will be respected, and the danger averted. The 
consequences of this eventin Cuba have been depicted in 
lively colors, but not too highly drawn. ‘There is no dif- 
ference of opinion with regard to the consequences which 
must ensue. 

«“Jfthe war against those islands should be conducted 
«ina desolating manner—if they should put arms into the 


«« hands of one race of the inhabitants to destroy the lives of | 


«another; if, in short, they should countenance and en- 
«“ courage excesses and exumples, the contagion of which, 
« from our neighborhood, would be dangerous to our quiet 
«and safety, the Government might feel itself called on to 
“jnterpose its power.” In this state of things, what do 
gentlemen propose to do? To fold our arms—to stand 
silently by—see the event occur—wait the catastrophe— 
and then—one says—employ the naval and military force 
against them. Another says, wait till the emergency hap- 
pens—hold the thing in your own hands—act as circum- 
stances require. Another, (the gentleman from New 
Hampshire,) says, what right have we to interfere with 
the fate of Cuba? What right have we to interpose, to 
prevent the independence of Cuba? What right have we 
to prevent any European nation from taking possession of 
Cuba? Have we not, says he, bought Louisiana and Flo- 
rida; and has not Spain as much right to sell Cuba to 
France’?—and shall we go to war to preserve Cuba in its 
present political condition? 
subject, so far from recommending the mission, is the 
principal objection against it. To my mind, it is better to 
avoid the evil, than to meet it when it occurs. If our 
advice fails to have effect, we shall be early informed of 
the course they will pursue. We shall have time to de- 
liberate on the measures which this new state of things 
may demand. When the war has already happened, it 
will be too late to avert the effect of it. Congress may not 
agree on the propricty of making a war, to prevent the 


independence of Cuba, much less to prevent the change | 


in the condition of a part of its population, however dan- 
gerous the influence of that example to the South. Those 
who seem to dread the violation of our neutrality by send- 
ng this mission, look with indifference on this war, which 
may involve us and all Europe in hostility; the conse- 
quences of which cannot be foreseen. I regret my pecu- 
liar and delicate situation, as one of the Representatives of 
that great interest, most deeply affected by this measure. 
We stand alone representing the State nearest the seat of 
var, and most exposed to the contagion of this example. 
We have viewed this question with intense interest and 
painful anxiety; but we have arrived atthe conviction that 
this mission is the only means left to avert the calamities 
t threatens. 

Some gentlemen, convinced of the pressing and urgent 
necessity of arresting this enterprise, recommend a private 
nission: but, to my mind, this informal and unofficial 


commission will not correspond with the importance of 


he subject—will fail to make a due impression—and is 
iltogether unworthy the occasion. 
The establishment of principles of a liberal commercial 


One gentleman says, this | 


of equality. But as treaties are temporary—as this great 
question is to be again discussed—and as a uniform system 
for all will be adopted—it seems of great moment to se- 
cure to our navigation the benefits of that extensive and 
increasing commerce. But the reference of this subject is 
opposed in the report, on a principle as new in diplomacy 
as It is novel in the practice of nations; and founded on re- 
finements in liberality and disinterestedness, utterly in- 
compatible with the rights and advantages which it is the 
duty of every Government to secure to its citizens. 
It is maintained, that, if these People believe that mu- 
tual concessions of exclusive favor will advance their in- 
| terests, it would be incompatible with the spirit of gener- 


| ous kindness and fraternal friendship we profess, to strive 
to induce them to establish liberal principles. Suppose it 
was the interest of these new Republics to give exclusive 
favors to Great Britain—must we acquiesce in it for the 
same reason? Because it might be injurious to them to 
establish commercial intercourse upon just and equal 
principles, we are to submit to unfavorable restrictions 
upon us, and not even to discuss it. Because these regu- 
lations ‘‘ may be safely confided to the natural disposition 
of man promptly to discover and eagerly to advance his 
own best interests,” such a policy would dispense with 
the necessity of diplomatic intercourse. 

We have established our commercial relations upon 
great and liberal principles of equality and reciprocity. It 
is a primary interest, and worthy our highest care. We 
| desire that this Continent shall recognize the principle. 
The meeting at Panama will afford the occasion of friendly 
communication on this subject. Of the value of that prin- 
ciple to us, with our navigation, capital, and enterprise, 
some idea may be formed, from the amount of their com- 
merce, and the extent of their coast upon both seas. To 
be excluded from this trade by ungqual and unjust regu 
lations, would not compart with our sentiments of kind 
| ness and friendship for them, nor with a proper sense of 
our own proper interests. This subject alone is well 
worthy the mission to Panama. 

With regard to the policy of mitigating the practice and 
laws of nations in maritime war, and of establishing the 
same rules that have obtained in other wars—to exempt 
non-combatants and private property from its operations, 
| there can be but one opinion here. Such a modificacion 
\of the public law on the ocean, would deprive war of 
| most of its destructive and unhappy consequences; would 
cause the war now permitted against regular commerce 
and private rights, producing disorders, violence, and 
crimes, ruinous to one class by making them a prey to the 
| needy and desperate adventurers, who rob and plunder 
i by commission, and demoralizing in its influence on all— 

to cease to disgrace the code of civilized nations; and this 
| object is worthy the profound attention of this Govern- 
| ment, and of the enlightened age in which we live. 
| ‘The frequent wars in Europe will afford us and other 
| peaceful and neutral nations the opportunity of becoming 
the carriers for the belligerent nations, whose ships and 
mariners will be required for military operations. To 
| avail ourselves of these advantages to the greatest extent, 
| two principles become important to be established. First, 
|That our neutral vessels should protect the goods on 
| board, to whomsoever they may belong; and that articles 
which are called contraband, which we are not to furnish 
ithe parties at war, should be limited to the smallest pos- 





intercourse, is another subject well entitled to deliberate | sible number of articles of direct use, and essential in its 
consultation with the Spanish American States. Itis well | operations. By the public law of nations, the flag of the 
known that an idea has prevailed among them of giving | neutral does not protect the property ofan enemy. The 
special favors to each other, and of discriminating between | effects of an enemy found on board a neutral ship, are 
the commerce and navigation of the United States, and | seized by the rights of war, although the goods of a friend, 
American States formerly Spanish. Mexico still adheres | found in the vessel of an enemy, are free. England has 
to the justice of this principle, and has refused to sign a | generally adhered rigorously to this principle, because it 
treaty on the basis of equality and reciprocity, after a full | is her peculiar interest, while all the rest of Europe have, 
liscussion. The other States have adopted the principle | at different times, consented to change the principle 
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operating so unfavorable on them. The Empress of Rus- 
sia invited the neutral Powers to join her in a declaration | 
of principles, affirming the opposite doctrine, “that free 

ships should make free goods.” Sweden, Denmark, and 

the other Northern Powers, entered into a Convention to 

support each other. We established this principle in our 

treaties with France, Holland, and Prussia. England once 

yielded the principle in a treaty with France. During the 

American war, a Congress was proposed on the continent, 

for settling a maritime code, to adjust the rights of bel- 

ligerents and neutrals on these principles. ‘They were 

afterwards called by France the modern law of nations. 

It is now a favorable moment to establish permanently 

that principle throughout this continent, and gradually to 

extend it as far as other nations may consent to concur in 

it. Perhaps it will rarely happen that a peace so general 

will prevail. A war exists only in name, between Spain 

and her Colonies. The committee ‘*deem it, however, | 
highly inexpedient to make such experiment at this time,” | 
on account of ‘the risk of compromising and destroying | 
the relations of neutrality.”” How can the abrogation of 
war upon private property on the ocean between the 
United States and these Republics, affect Spain or any 
other Power of Europe’? Will the establishment of the 
pmnciple, that our vessels may safely carry Spanish pro- 
perty, be unfavorable to Spain? And how will any other 
maritime nation be injured by such a compact? And if it 
could be in any way detrimental to either, the principle 
has already been settled by several of the new States by 

separate treaties. The President thinks these doctrines | 
may be established with more ease, and perhaps less dan- 
ger, by the general engagement to adhere to them, than 
by partial conventions. By the treaty with France, ratified | 
Sist July, 1801, it is stipulated, ‘* That the citizens of | 
** either country might sad, with their ships and merchan- 
** dise, (contraband only excepted, ) from any port what- 
“ever, to any port of the enemy of the other, and from a 
** port of such enemy, either to a neutral or any other 
** port of the enemy, unless such port should be actually 
** blockaded—that a vessel saling from an enemy’s port, 
**not knowing that the same was blockaded, should be 
**turned away, but should neither be detained nor her 
** cargo contiscated—that implements and munitions of war 
** should also be considered contraband of war—that free 
** ships should make tree goods, extending that freedom 
“even to an enemy’s property, on board the ship belong- 
‘ing to the citizens of either country.” This treaty was 
not considered by England as a violation of neutrality—on 
the contrary, it was favorable to her commerce, as it pro- 
tected her property under our flag in a period of war. 
Th.s war upon private property, and the incidental right 
of search, is the principal danger of involving us in war, 
which we have to fear. It is extremely difficult to pass be- 
tween the belligerents under the existing laws, without 
being drawn into the vortex. How important, then, to 
guard against the recurrence of this event, by wise and 
provident regulations; but I am ignorant how such regula- 
tions can affect our relations with Spain. 

Mr. Salazar has suggested the propriety of resuming 
the discussion of means of suppressing the Slave Trade, to 
which the President had, by virtue of a resolution of Con- 
rress, called the attention of his Government. 
~ Atthe close of the session of 1823, a resolution passed 
the House of Representat ves, almost unanimously, de- 
elaring that “the President of the United States be re- 
** quested to enter upon, and to prosecute, from time to 
** time, such negotiations with the several maritime Pow- 
** ers of Europe and America, as he may decm expedient, 
‘* for the effectual abolition of the African Slave Trade, 
** and its ultimate denunciation as piracy under the laws 
** of nations, or by the consent of the civilized world.” 
This resolution, which imposed this duty on the Execu- 
tive, left the means to be concerted by him with Foreign 








nations; and there was found great difficulty in adopting 
means, and insuperable repugnance to those that wer 
deemed effectual. A correspondence was formally o>, 

ed with all the Powers referred to—a treaty was Cnt, fea 
into with Great Britain, predicated on the mutual conces 
sion of the right of maritime search in time of peace, to 
the armed vessels of both, cruizing for Slave traders ne 
the coast of America, Africa, and the West Indies. Wh; 
this treaty came before the Senate, it was considered hy 
all, that, objectionable as the right of search was, it migi} 
be considered to the extent claumed by Mr. Canning, tha 
was, ‘to confine the right of visit to a fixed number o¢ 
‘* cruisers on each side, restricted in the performanc, of 
** this duty to certain specified parts of the ocean, and ac 
‘* ing under regulations, prepared by mutual consent, 
** the purpose of preventing abuses”—*‘ and the arrange, 
** ment to be made temporary, and continued, if found 
** on trial, tooperate in a satisfactory manner.” It ya, 
thought the treaty had extended the limits of the cruising 
which we viewed with extreme jealousy, beyond th Rad 
cessity of the case, and beyond what would have }y 

satisfactory to the British Government. It was, therefor, 
proposed to limit the right of search to the coast of Afn. 
ca—the immediate theatre of these criminal enterprises— 
and to limit its operation to a short period, in order to try 
the experiment. It was moved by myself, to strike out 
America, and the West Indies. The former prevailed 
but the latter was retained, upon full discussion. 

This treaty, executed under the direction of the House 
of Representatives, almost unanimously given, and ap. 
proved of by more than two-thirds of the Senate, becane 
the basis of future negotiations, which it was the duty of 
the Executive to enter into with other Powers. A treaty 
was accordingly made + ith Colombia upon the same pris 
ciples; but a suddea change had taken place in the Se- 
nate; and this treaty, made with a Power having no means 
of vexatiously using the right of search, was rejected, «l- 
though, shortly before, we had conceded the right | 
search to the only Power capable of using the right. 

A general accordance in principle and sentiment pre- 
vails throughout the civilized world, with regard to th 
duty and obligation of nations to exterminate the slave trad 
It is the prevailing feeling of the age. This inhumar 
trathic, which fills the world with misery, ought to b 
fectually suppressed. It belongs to Christian nations t 
put an end to the infamous practice, with all the crimes 
and horrors that follow its commission. To accomplis 
that object, there is but one mode; and that is, by comm 
consent to blockade the ports of the coast of Africa \ 

a competent force; beyond those limits it is useless 
cruise in search of slave ships. The right of visiting, ex 
cept under this limitation, is repugnant to our fec!ngs 
liable to abuse, and not to be conceded under any cir 
stances. The crime excites universal abhorrence and 
indignation; and, from the resolution of the House of I 
presentatives—the act of Congress declaring it piracy 
cause it was an offence against the human race—and 
my own knowledge of public sentiment—I believe a right 
of guarding that coast, and the punishment of the crm 
piracy, would be conceded freely by the People of t 
country; and I am confident it is the only effectual mode, 
consistent with the freedom of the scas, and our own 
rights. 

This subject was not deemed worthy of special notic: 
by the President. He knew it was a delicate subject; that 
great sensibility had been manifested with regard to it, at 
different times; and that he found insuperable difficulty in 
reconciling the opposite and adverse sentiments of th 
two Houses of Congress—one impelling him to act, Un 
other counteracting him. But the invitation to renew 
the discussion there, which we had ourselves provoked, 
while it affords an opportunity of amicable explanation 0! 
our sentiments, and the honest differences of opinion tha’ 
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revail, Will not bind us toenteron any new engagements, | 
until the mode of accomplishing the object shall be known 


and approved here. 


[do not perceive or feel any connexion between this 


subject and domesti« slavery, as it exists here. I perceive | existing order of things, ours, of course, must be to de- 
no danger to that interest here from any quarter. Nothing vd rights « ) 
that impairs my confidence in its stability or value. No |existing institutions. And now we are informed that 
ne asserts the right to touch it—no one wishes to dis- | ‘ the short political existence of all the States on this 


0 ; 
turb it; Congress have no power, nor do they claim the 


right toact on it. There is no power any where, but 
force, that could interpose. The great body of the People 
accord in sentiment, that, however they may deprecate 
the evil, there is no remedy; that the rights of property 
must be sacred. As to fools and fanatics, I do not regard 
them. My faith and conficence in the solidity of that in- 
terest ts unshaken; I know very well the danger is ima- 
ginary and very distant, and that we may safely rely upon 
ourselves to defend our rights, whenever they may be in- 
yvaded. I want no other guarantee. 

The condition of Hayti is another subject, not alluded 
to by the President, and only intended to be alluded to by 
Mr. Salazar. 

With regard to the relations with that country, no 
change is desired—none will take place here. It may be 


rable opinion entertained here in regard to intercourse 
with them. It will have its due weight and influence in 
their councils, and I hope, it will be effectual. 
advised recognition of that island, and the public recep- 
tion of their Ministers, will nearly sever our Diplomatic 
intercourse, and bring about a separation and ahenation, 
injurious to both. I deem it of the highest concern to the 
political connexion of these countries, to remonstrate 
against a measure so justly offensive to us, and to make 
that remonstrance effectual. 

I trust | have shown, that, if this mission is not due to 
courtesy, it is due toa just estimate of our essential inter- 
ests. It is due to friendship, to peace, to commerce, to 
our principles; it can do no injury—it may do good—it 
wil do good. 

The objection that we cannot send Ministers under the 
laws of nations, because there is no sovereignty to receive 
them, no laws to protect them, &c. I consider altogether 
techninal; it is a sacrifice of substance to words and forms; 
t isa subtlety—a mere refinement on terms. Is Panama 
notin Colombia? Are we not invited by their Minister? 
Instead of there not being one Sovereign, there will be 
the Representatives of half a dozen of Sovercignties; and 


how will that differ from the diplomatic meeting at Utrecht | 


nthe last century, and at Ghent in the present? 

When this invitation was first given to the President, he 
naturally supposed it was intended to make us a party, 
and 2 member of some Congress, the object of which he 
did not know. We had not seen the conventions; the in- 
vitation was verbal and general, without explanation of its 
onject. The President very judiciously inquired what 
were the subjects to be discussed—how the body was to 
be organized—how they were to act? &c. And he made 
iis acceptance depend upon this information. But, when 
he received the written invitation, in which it appeared 
that We were not considered as a part of their system; 
that we were to take no share in the deliberations of bel- 
igerent questions; that we were merely to consult upon 
other measures of general interest, and discuss such pro- 
positions in regard thereto, as we might propose; that it 
was inerely a ministerial diplomatic intercourse; he gave 
his assent frecly to the meeting. 

_ This defensive alliance has been magnified into a great 
Confederacy. The meeting of the Ministers is digmitied 
intoa Congress. It required but little imagination to create 
out of ita Holy Alliance; and we are admonished, in the 
report of the Committee, that ‘no effect yet produced 
y the continental system of Europe, is 


of a character to 
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invite the States of this continent to take that system as a 
model or example fit for their imitation.”” Again; it is 
considered as a counterpoise to the Holy Alliance. And, 


as their object was to maintain the rights of kings, and the 


fend the rights of the Republics, and to perpetuate our 
§ Pp ’ P 


** continent—even of the United States, the most ancient 
‘* of any—hath enabled them to profit so little, as yet, by 
“* experience, that it would seem rash to proclaim their per- 
| ** fection at this time, or to pledge any of them, to perpe- 
‘* tuate either their present institutions, or existing politi- 
** cal relations.” 

Names are important things—and a bad name is a dan- 
| gerous thing. The associations in the mind are so strong, 
| that they influence the judgment, even when the delusion 
jis seen. We with difficulty resist the impression, while 
| we are conscious of the fallacy; and those who cannot de- 
| tect the error will be misled. We want no counsel here, 
| with regard to the end and means of the Holy Alliance, 
| to increase the odium, or excite reprobation. Nor of the 
danger of any combination, to pledge themselves to main- 

tam any order of things, whilst the People have the nght 
to change. But, if a Holy Alliance should ever become 
necessary on this side of the water, I confess my object 
would be to perpetuate the present political institutions. 
It has been said, in this debate, that this league is to 

| have infinite duration: this council is to be permanent: 
and this mission perpetual. The league will last as long 
as the cause of its creation exists. The war has now 
ceased—Spain is unable to renew it. Europe is neutral, 
and desires peace. The project against Cuba will, I 
trust, be abandoned. Hostilities will die away. The ar- 
mies will be disbanded, and this council dissolved. Per- 
haps in one year all things will be settted. This mission 
is special in its object, and temporary. It will be termi- 
nated in less time. 
I must pass over many topics of this debate; the sub- 

| ject is too ample for a speech; I should fatigue myself, 
| 
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land weary the Senate. 1 have touched lightly on the in- 
teresting and various points it involves. My remarks have 
| been altogether unworthy the occasion, and the attention 
they have received. I had expected this duty would have 
| devolved on another. 
From the best view I have been able to take, I approv: 
jthis mission. I hope it will accomplish the beneficent ob- 
jects we contemplate; and that, in a short period, there 
will be restored a solid friendship, a liberal intercourse, 
and a permanent peace, throughout Europe and America. 
Mr. VAN BUREN, of New York, said, it was with great 
reluctance that he rose to address the Senate. The 
cause of that reluctance, (said Mr. V. B.) shall be stated 
with frankness, but without asperity. I entertain no feel- 
ings but those of perfect liberality towards gentlemen with 
whom it is my misfortune to differ. Claimmg for myself 
an entire freedom of opinion, | yield it checrtully to them. 
{ That they are 


ab 


With their motives I do not interfere 
| pure no one will question. But, against the course pur 
sued by the advocates of the mission, I do object. It is 
my right to do so; a right which I shall exercise freely, 
but respectfully. 

The subject before us presents a question entirely new 
| It is one, too, of intense interest, involving considerations 
| which, when once fully understood, cannot fail to excite 
jthe deep solicitude of our constituents, and ought to fill 

us with proportionate anxiety. It has grieved me to hear 
it announced, on different occasions, and in various forms, 
| that rentlemen had so definitively made up their minds as 
| to render discussion unavailing. I venture to affirm, that 
}a similar course has never been pursued in a deliberative 
| assembly Cases have occurred, where the sinister de- 
‘signs of a factions minority have been defeated by a refu 
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sal to reply to speeches made after a subject had been 
fully discussed, and with the sole view of embarrassing 
the operations of Government; but to commence the con- 
sideration of a great national measure with the declara- 
tion, on the part of its advocates, that it ought to be set- 
tled by a silent vote, is an occurrence, in the annals of le- 
gislation, which, as it now stands without precedent, will 
remain, I trust, for ever, without imitation. 

It is not for me to advise those with whom I differ in 
opinion: nor am I disposed to arrogate a privilege to which 
Ihave noclaim. I will, however, with permission, and 
in all kindness, intreat gentlemen to re-consider the pro- 
priety of a course which cannot, I am persuaded, receive 
the sanction of their deliberate judgments. Let each de- 
termine for himself whether it will read well in the history 
of this measure, that its progress through this House has 
been marked by a circumstance of so extraordinary a cha- 
racter. Entertaining an entire confidence in the motives 
of gentlemen, I will still encourage the hope, that they 
will diffuse the light which has brought conviction to 
their minds; and, as far ss practicable, divest themselves 
of all predetermination. This hope alone induces me to 
trespass, for a moment, on the time of the Senate. 

Nothing can contribute more to a just decision of the 
question before us, than a correct understanding of what 
that question is. I will endeavor to state it. 

A Congress of Deputies from several of the Spanish 
American States is to be held at the Isthmus of Panama. 
The objects, powers, and duties, of the Congress, are set 
forth in certain treaties, formed by those of whom the 
Congress will be composed. 

The United States were not parties to these treaties; 
but, subsequently to their formation, it was thought ad- 
visable by some of the States, to invite us to join them. 
Foreseeing the difficulties which might prevent an accept- 
ance of their invitation, and unwilling to impose the ne- 
cessity of a refusal, these States, with a commendable de- 
licacy, made an informal application to our Government, 
to know if it would be agreeable to it, that such an invi- 
tation should be given. On receiving this intimation, the 
President had before him the choice of one of several 
courses. If he believed that the attendance of an autho- 
rized Agent of the United States at Panama, with suit- 
able instructions, would be beneficial, it was competent 
for him to have sent a private Agent, at the public ex- 
pense, with proper credentials. If he had thought it 
more advisable, because more respectful, he might have 
directed our Ministers at Colombia and Mexico, or either of 
them, to repair to the proposed seat of the Congress, in- 
structed to express the interest we take in the success and 
prosperity of the States there assembled; to explain to 
them the principles of our policy, and the reasons which 
dissuaded our Government from uniting in the Congress; 
and to communicate whatever else, in the opinion of the 
Executive, the interests of the United States required. Or 
he might have expressed his desire, that the invitation to 
the United States to be represented in the proposed Con- 
gress, should be given; and as far as his constitutional 
power extended, determined to accept it. He has chosen 
the latter; and if the Senate approve, and Congress make 
the necessary appropriation, his decision will of course 
supersede any other steps which might have been taken. 
But if the Senate do not approve, or Congress refuse the 
appropriation, either of the other measures may still be 
adopted. ‘Their execution is within the constitutional 
competency of the Executive, and the contingent fund 
will supply the means. It will be seen, therefore, that 
the question is nof whether measures shall be taken to 
avail ourselves of all attainable advantages from the As- 
sembly of the Spanish American States, but whether they 
shall be of the character, and in the form proposed. ‘That 
form is, to send a representation on the part of the United 
States, to the Congress of Panama, according to the inyi- 


. 


, tation given to our Government, and its conditional a¢. 
iceptance. I cannot give my advice and consent to thi: 
| measure; and in assigning the reasons for my dissent, | 
hope to be excused for omitting to notice some of the to. 
pics so largely dwelt on in former debates, on the subjec; 
of Spanish American affairs; such as the geographical de. 
scription and great extent of these States, the charactey 
of their inhabitants, moral, physical, and intellectual, the 
injustice of their first enslavement, the odious tyranny 
practised upon them for a succession of ages, and the cruel. 
ties inflicted by their unnatural mother during the war of 
independence. Subjects which, although they may 

times have produced some of the finest effusions of ¢ 
nuine patriotism, have also not unfrequently been th 
theme of wild and enthusiastic, not to say frothy and w: 

profitable declamation. We have had enough of such essays 

I will not say that they have become stale, because } 
would not so speak of any honest efforts in the caus 
public.liberty. For the present, at least, they would} 
misdirected. The condition of things is changed. Affairs 
have advanced. The colonies, whose distressed condition 
has occasioned these strong appeals to our sympathies, 
are now of right, and in fact, free and sovereign States 
Their independence has been deliberately recognized 
us and other Powers, inthe face of the world; and, thoug 
not yet acknowledged by Spain, (or likely soon to be, 
held by as good a tenure, and stands, I hope, upon as firm 
a basis, as our own. They have severed the tie which 
bound them to the mother country; and, unlike ourselves, 
have achieved their liberation by their own unaided ef. 
forts. As they have thus won an honorable station among 
independent States, it becomes our imperative duty t 
treat with them assuch. In our intercourse with them, 
as with all, it should be our first and highest concern to 
guard, with anxious solicitude, the peace and happii 
of our own country; and, in the fulfilment of this duty 
to reject every measure, however dazzling, which can 
have a tendency to put these great interests at hazani 
Whether the measure now proposed will endanger thos 
interests, or whether there is not reasonable ground to ap- 
prehend it, is the question. To this will my observation: 
be directed, alike regardless of all extraneous excitement 
and indifferent to the unmerited suspicion of being luk 
warm in the cause of South American liberty. 

The first points which naturally present themselves f 
our consideration, are the character of the Congress, and 
the limitations under which it is proposed that the Unite 
States should become a party. Inthe former are embrac: 
the objects of the Assembly, present and future; 
powers of the Deputies; its duration, whether temporary 
or permanent, and its manner of acting, whether legislative 
or diplomatic. In the latter are embraced the portion ot 
the concerns of the Congress, in which the United Stat 
are invited to participate, and the manner of that part ci 
pation. Upon some, if not all these points, it must 
admitted, we are without satisfactory information. But 
the fault, if fault there be, in this particular, does not li 
at our door. There was a time when the Execut 
quired, as a condition precedent to the acceptance of t 
invitation, an adjustment of several preliminary pouits, 
such as **the subject to which the attention of Congres 
was to be directed;” the nature and form of the powers! 
be given to the diplomatic Agents who were ‘*‘ to comp 
it; and the mode of its organization and action.”’ Butt 
condition was afterwards, and I cannot but think unpre’ 
dently, dispensed with. When this subject was first hac 
before us, we were furnished with no evidence, upon som 
of the points referred to, except the little that could b¢ 
gleaned from the letters of invitation: It was not intil 
the 10th of January, in compliance with the call of th 
Senate, of the 4th, that the treaties, in virtue of which 
the Congress is to be held, were sent to us. 517, the u 
roads which the insinuating, not to say insidious, influen 
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of Executive authority has made upon the ils dalen Aadiniine Ninh thik wemnitiepslbbeie und sel»| ‘The treaties between the Basehiics of Colombia and and pri- 
vileges of this bod Y: rom which so much was expected 
by the framers of the Constitution, are great indeed. This 
remark is not made with particular reference to the pre- 
sent Executive. The history of our Government, for 
many years, presents an unbroken series of cimilar en- 
croachments. The relation in which the President stands 
to the Senate, when acting under the treaty-making power, 
is essentially ‘different from the other relations prescribed 
by the Constitution. He has Executive duties to dis- 
change, in which the Legislature have no participation; 
duties which ordinarily commence, when theirs have ter- 
minated. Information, in his possession, relating to that 
branch of his public duties, it is his right to communicate 
or withhold from Congress, as, in his opinion, may best 
subserve the public interest. By the Constitution, also, 
the exclusive right of nomination to office is given to him, 
and the Senate are called on, only, to approve or disap- 
prove. There, too, he acts distinct from us, and pos- 
sesses 2 discretion, though perhaps more limited, with 
regard to the communication of information. But on the 
subject of treaties, the case is evidently different. They 
are to be made “by and with the advice and consent of 
the Senate.” Upon that subject, every step, preliminary 
as well as final, ought, in the spirit of the Constitution, to 
be submitted to the Senate. The practice of conceding 
tothe Executive the preliminary steps in a negotiation, 
first adopte ed from convenience, and since acquiesced in 
from habit, is now considered by some as an unquestioned 
right. But in the early administration of the Government 
it was different. General Washington, pursuing the spi- 
ritof the Constitution, before commencing any new ne- 
gotiation, laid before the Senate the views of the Execu- 
tive, the instructions proposed to be given to Ministers, 
and all the information in his possession, and then asked 
the benefit of their counsel. He appears to have thought 
that information necessary to both should be viewed in all 
respects as the common property of both. But now, in- 
stead of those full and explicit communications, a por- 
tion only of the requisite information is sparingly doled 
out—just enough to satisfy the successive calls of the Se- 
nate; calls always made with reluctance, because consi- 
dered by some as implying an unwillingness to communi- 
cate what ms ay be desired. It will be recollected, that it 
was not until the 2d of February that the Senate obtained 
the information upon which it consented to act. It is not 
my intention to inpute to the Executive a disposition to 
suppress any thing connected with this subject. 1 have 
no reason to believe that these views exist. It is to the 
practice itself, which he found on entering into office, that | 
I have deemed this a proper opportunity to object, not | 
without a hope that a remedy may be applied. It is 
known to every member of the Senate that, from this 
cause on the subject before us, its deliberations have been 
embarrassed, and its action impeded. 

Hoping to be excused from a digression not wholly ir- 
relevant, I shall proceed to the discussion of the subject. 
What is the character of the Congress of Panama, first, 
as it respects the Spanish American States, by whom it is 
constituted, and secondly, the footing on which our Re- 
presentatives are to stand? Is it to be, as asserted by the 
gentleman from Rhode Island, a mere Diplomatic Council, 
held for convenience in negotiation, with power to make 
and receive proposals, but without authority to bind the 
represented States? * or is it to be an efficient public body, 
the permanent organ of a confederation of free States, 
formed for great national pur poses? In short, is it to be 

an advising or an acting body? 


The treaties between the Republics of Colombia and 
those of Peru, Chili, Mexico, and Guatemala, formed in 
the years 1822, 1823, and 1825, so far as they relate to 


the institution and character of the Congress, are alike. 


By these treaties, a permanent league and confederation, 
in peace and war, is established among the parties: con- 
taining guarantees of the territories of the respective States, 
and stipulating for contributions in ships, men, and money, 
for the common defence. Ina word, they provide for the 
union and application of their joint means, for the pur- 
pose of promoting the general good of the Confederate 
States, reserving to each its sovereignty in whatever relates 
to its internal concerns, and certain portions of its foreign 
relations. The second, third, and fourth articles of the trea- 
ty between Colombia and Chili, are in the following words: 

** Arr. 1. The Republic of Colombia and the State of 
** Chili are united, bound, and confederated, in peace and 
‘* war, to maintain with their influences and forces, by 
« sea and land, as far as circumstances permit, their inde- 
** pendence of the Spanish nation, and of any other fo- 
** reign domination whatever; and to secure, after that is 
“‘ recognized, their mutual prosperity, the greatest har- 
**mony and good understanding, as well between their 
« people, subjects, and citizens, as with other Powers 
‘¢ with which they may enter into relations. 

‘Ant. 2. The Republic of C olombia, and the State of 
“Chili, therefore, voluntarily promise and contract a 
‘* league of close alliance and constant friendship, for the 
** common defence, for the security of their independe nce 
* and liberty, forthe reciprocal and general good, obliging 
‘* themselves to succor each other, and re pel, in common, 
*‘ every attack or invasion which may, in any manner, 
‘* threaten their political existence. 

‘* Art. 3. In order to contribute to the objects pointed 
** out in the foregoing articles, the Re public of Colombia 
** binds itself to assist, with the disposable sea and land 
** forces, of which the number, or its equiy alent, shall be 
‘* fixed at a meeting of Plenipotentiaries. 

*‘ Art. 4. The State of Chili shall also contribute with 
** the disposable sea and land forces, of which the number r, 
** or its equivalent, shall likewise be fixed at said mee ting.” 

The other treaties contain stipulations of similar im- 
port. For the Confederation thus formed, a National 
Council is provided, composed of two Deputies from cach 
of the Confederate States: they are to meet at Panama; 
but if ever, from the accidents of war, or for any other 
reason, that should be deemed an improper place, a ma- 
jority of the States may remove it to some other spot in 
Spanish America. Its objects and powers are thus stated 
in all the treaties: ** A General Congress shall be assem- 
“« bled, composed of Plenipotentiaries from the American 
** States, for the purpose of establishing on a more solid 
*¢ basis, the intimate relations which should exist between 
** them all, individually and collectively: and that it may 
** serve as a Council in great events, as a point of union in 
**common danger, as a faithful inéerpreter of public trea 
** ties, in cases of misunderstanding, and as an arbitrator 
‘* and conciliator of disputes and differences.” 

Now, for the purpose of simplifying the question, per- 
mit me to ask, can the two specific objects and duties of 
the Congress, viz: the interpretation of treaties, and the 
umpirage of all disputes and differences between the con- 
federate States, be effected upon the limited construction 
now, for the first time, given to its powers; a construction 
resorted to, and enforced with much ingenuity, by the 
gentleman from Rhode Island, when the dangerous steps 
we are about totake are fully presented to his view’ 
Upon further reflection, that gentleman cannot fail to de- 





* The President, in his late Message to the House of Representatives, adopts a similar construction of the treaty 


His opinion is founded on the matter here discussed, and upon nothing else. 


struction the true one? 
instituted the Congress? 


The question remains: Is that con 


Does it comport with the views and intentions of the Sp: ~_ American States, who hay 
It ts respectfully contended that it does not. —Note by Mr B 
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tect the fallacy of the reasoning, by which he has been 


} ) ** mities, and, on that account, might serve as a provisiona) 
induced to adopt a construction against the express letter | 


‘place for the first Assembly of the Confederates.” 


the Congress is to enforce its decisions’ none are given; 
hence he infers, that they are only authorized to advise, 
but not to direct. Permit me to ask the worthy gentleman 
to define the character of our Congress under the Arti- 
cles of Confederation. Was that a mere diplomatic coun- 
cil—an advising power—a convention of diplomatists met 
to negotiate, but not to decide? It was a legislative body, 
acting to the extent of the powers conferred. If the gen- 
tleman will compare the treaties by which the Congress 
of Panama is established with our Articles of Confedera- 
tion, he will perceive a striking similarity between them. 
Our “ Congress was declared to be the last resort or ap- 
“peal for all disputes or differences now subsisting, or 
*‘that may, hereafter, arise, between two or more States, 
*‘concerning boundary, jurisdiction, or any other cause; that there is none. I do not ask gentlemen for the sy 
** whatever.” Was any direct power conferred to enforce | gestions or opinions of those either within or with : 
its decisions’ Not at all. That Congress was left, as the | doors. I appeal to the documents by which we are to 
Congress of Spanish American States is left, to the obli- , 

gations resting on each of the confederate States, to 

abide by the decisions of a tribunal of their own creation, 
and to the known consequences of contumacy. Our Con- 
gress, it is true, had the express power to decide on 
peace or war. But was it clothed with the means of sus- 
taining their decision? Was it not wholly dependent on | 
the voluntary contributions of the States’? The gentleman 
also refers to the stipulation contained in the treaties, se- 
curing “the exercise of the national sovereignty of each ; things sent us, are extracts from the correspondenc 
*‘of the contracting parties, as well as to what regards | tween Mr. Clay and Mr. Poinsett, our Minister at Mexi 
** their laws, and to the establishment and form of their} When the declarations of one of our Ministers, beari 
**respective Governments,” &c. &c. By adverting to the | distinctly upon a question befcre the Senate, made dir 
Articles of our Confederation, he will again find a stipala- | Jy and officially to a foreign Government, is sent to us bj 
tion “that each State should retain its sovereignty, free-| the Executive, without explanation or disavowal, I ki 
**dom, and independence, and every power, jurisdiction, | not how we are to avoid the conclusion, that the Minist 
“and right,” which was not expressly delegated to the | has spoken a language authorized by his Govern 
United States. But, if he be correct in supposing that More especially must that be the case when the decl 
this Congress will be a mere diplomatic meeting, tor the | tion of the Minister, instead of be ing disavowed by 
purpose of negotiating treaties in the usual form, and | Government, is substantially in accordance with th 
without power to bind any State, except by tts own con- | clarations of its official organ, the Secretary of Stat 
sent, whence the necessity of this reservation’? Does he | this assumption be correct, much light, as to the views 
not perceive that the very fact of inserting the exception, | of our Government, may be derived from the correspor 
on which he so confidently relies, overthrows the argu- | dence before referred to, between Mr. Poinsett and M 
ment he attempts to sustain by it? It can require no argu-| Clay. In the letter of the former to the latter, of th 
ment or elucidation to establish the permanent character September, 1825, we find the following sentiment 
ef the Congress; it has no limitation as to time in the | * first objected to the exception in favor of the Al 
treaties. Itis to be the Congress of the Confederation, | ‘rican Nations, formerly Spanish possessions, « 
and of course to last as long as the Confederation endures. | ** ground that no distinctions ought to be made betw 
Such is the necessary result; and that such is the design | **any of the members of the Great American Famih 
of its founders, appears from the provision authorizing the | ¢€ That Great Britain having consented to such a prot 
removal of the seat of Government, by the vote of a ma- 


p! 
‘fought not to influence the American States, becatis 
jority, if ever the casualties of war, or any other cause, | * the Republics of America were united by one and 
may render it advisable to do so. Chere is no express | ** same interest, and that it was the interest of the | 
stipulation as to the manner of acting by the Congress. | ‘* pean Powers to cause such distinctions to be made, 
Our Government required information upon this point, ** would divide it into small confederacies, and, if puss 
and afterwards, as I have already stated, consented to act | ** to prevent us from uniting, so as to present one fi 
without it. But that its decisions are to be governed by | against the attempts of Europe, upon our Repub! 
a majority, results from the propriety of that course, from | ‘* Institutions.” And afterwards still more « xplicit! 
the equality of representation, from the provision that} follows: ‘I then recapitulated the course of policy | 
such shall be the case, in relation to the place of meeting, | ** sued towards the Spanish colonies, by our Governm 
and the absence of any other provision in regard to the | ** which had so largely contributed to secure their in 
other concerns of the Congress. This view of the subject | ‘* pendence, and declared what further we were will 
is confirmed by the letter from the Government Council | **to do to defend their rights and liberties; but that 
of Peru, to the Government of Buenos Ayres, of the 2d | “ could only be expected from us, and could only b: 
of May last, urging a union in the arrangetpents of the | « complished, by a strict union of all the American Kepub- 
Congress, in which, after stating that, if the world had to | ** dics, on terms of perfect equality and reciprocity; anc 
elect a Capital, ‘*the Isthmus of Panama would be pointed | ¢ repeated that it was the obvious policy of Europe to 
** out for that august destiny, placed as it is in the centre | “* divide us into small confederacies, w ith separate al 
“of the globe, looking on the one side to Asia, and on 
**the other to Africa and Europe: that the Isthmus had | * 


‘distinct interests; and as manifestly ours fo form @ 
1 mus great Confederacy, which might oppose one united 
‘**been offered for that purpose by the Republic of Co- 

*‘lombia; that it was at an equal distance from both extre- 


**nipotentiaries, the residence of the dssembly, and 
‘* powers, may be settled in asolemn manner, by fhe »,. 
*‘jority, after which every thing will be arranged to oy; 
* satistaction.” ; 
We have been invited to unite in a Congress thus cy, 
stituted. The Executive asks ow. consent to his ace, 
tance of that invitation. What are the limits contained, 
the invitation, and the restriction prescmbed in the ppp. 
posed acceptance? They consist in this, and in this 9n/ 
that the United States shall not be called upon to do ayy 
act, during the continuance of the present war bet, 
Spain and the other States, which will conflict with , 
neutral obligations. If there be any other restriction 
limitation, I call upon gentlemen to point it out. [ affiry 


of the treaties. He asks, Where are the powers by which | added, that, ‘in the first conference between the PL. 
1 
| 


| judge now, and by which we shall he judged hereafter 
; If no other is pointed out, I shall assume that none exists 
We are then invited to become a member of the proposed 
Congress, and of this Confederacy of American States. \{ 
the views of the Executive are not such as the document 
import, why, in the communications made to us, are 
not specially advised upon this point? But we are not 
without evidence of the most explicit character. We hav: 
| called upon the Executive for information. Among oth 
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‘the attacks of our enemies.”’ 
So far from disapproving the sentiments thus ay 











gtounds to believe that any such agreement was 
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by Mr. Poinsett, in his letter of the 28th September, Mr. 
Clay, in his despatch to Mr, Poinsett, of the 9th of Novem- 
ber, holds the following language: “ Again the United Mex- 
«ican Government has invited that of the United States 
“to be represented at the Congress of Panama, and the 
President has determined to accept the invitation. Such 
“an invitation has been given to no European Government, 
«and ought not to have been given to this, if it is not to be 
« considered as one of the . American Nations.” It is, there- 
fore, fair to conclude, that the language of Mr. Poinsett 
to the Mexican Government was authorized by his own; 
and if this be conceded, the views of the Executive must 
be such as I have contended. With these views, ought 
we to join a Congress thus constituted’ I contend we 
ought not if we could, and that the power to do so is not 
conferred by the Constitution. [ will not detain the Se- 
ate by the discussion of either of those points. The first 
istoo plain to require elucidation—and in noticing the 
second, (the constitutional objection,) I only repeat an 
objection, first made on this floor by my friend from Vir- 
ginia, (Mr. Raxnoteu.) The distinct and impressive view 
he has taken of it, and the knowledge that the point has 
been fully considered, and will be thoroughly discussed, 
by at least two other gentlemen, (Messrs. Benton and 
Berrien, ) induces me to desist from doing so myself. 
Such in my judgment, i ig acorrect view of the first 
great question arising on the subject of the Panama mis- 
sion. | will now ask the attention of the Senate to the next 
branch of the subject, viz: THE BUSINESS TO BE TRANSACT- 
xp at the Congress, and particularly that portion of it in 
which we have been invited to participate. Unless | 
greatly deceive myself, the difficulties will be cas to 
wultiply as we proceed in the discussion of the matters 
proposed to be acted upon, so far as the United States 
ure concerned. There are those which, in the view of the 
Spanish American States, as well as of our own Govern- 
ment, are of primary importance; and others of a secon- 
lary character, which, although they would not have fur- 
nished adequate inducement for the invitation or acce pt- 
ance, are still deemed worthy of consideration if our Min- 
isters attend. Of the former, stipulations on our part to 
make common cause with the Spanish American States, in 
the event of any European Power assisting — to re-es 
tublish her dominion in Spanish America, and resistance to 
European Colonization on this continent, stand in the 
front ground. But for these, the United States would 
ever have been invited to send a Repre citation e to the 
Congress of Panama. But for these, the presence of our 
Deputies would cause embarrassment, instead of afford- 
mg facilities to the confederate States. Never, in the 
course of the little experience which it has been my good 


rill fortune to nave had in public affairs, have I been 


more thoroughly d dis: -ppoii ited, as to the probable course of 


discussion upon any point than I have been upon this. 
Uhat our Ministers, or Commissioners, or Deputics, or 
whatever else they may be called, shall be fully empow- 
ed to enter into an agreement (in whatever form gentle- 
men may please)—first, that the United States, upon the 
Lappe ning of the casus Jederis, the inte es rence of any 
of the Pow ers of Europe, in the struggle between Spain 
and her revolted Colonies, shall make common cause with 
the latter in repelling such interference; and, sccondly, 
that we shall resist, either jointly or s¢ onintele all at- 
tempts on the part of any European Power to establish 
new colonies in this hemisphere, are matters so precisely 
enumerated, and so clearly concurred in by all parties, 
that] did not imagine e ither that the views of our Gov- 
ernment, or those of the Spanish a rican Sti we in re- 
gard to them, could be misunderstood by any henorable 
gentleman. Judge then of my surprise, to lear it deni- 
ed from all quarters that such views are entertained by 
the Executive—to hear it announced, that if there were 
contem- 
Vou. I—17 
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plated, there would be perfect unanimity in the Senate in 
checking, in its birth, a design so adverse to the interests 
of this country. A state of things so unexpected, neces- 
sarily changes the course of discussion from an attempt to 
prove the impolicy of the contemplated measure, to the 
establishment of the position that such, in reality, are the 
views of the Executive. From the year 1818 to 1823, a 
sort of rivalship existed in this country, between the Pre- 
sident, (Mr. Monro) and a quasi opposition to his ad- 
ministration, on the subject of Spanish American affairs. 
On the one hand, the boldest steps were taken to impel 
the administration to the recognition of the independence 
of Spanish America, accompanied by unreserved censures 
on the imputed reluctance and timidity of the Govern- 
ment. ‘This spirit was combated, on the part of the ad- 
ministration, by ascribing their conduct to a prudent and 
circumspect policy y, designed to effect the greatest rood 
with the least possible hazard. Time will not permit the 
enumeration of the various acts of the contending parties 
on the political arena in reference to this matter: suffice 
it to say, that, in 1823, Mr. Monroe determined to crown 
the measures of the Government upen this subject, by 
adopting a course in relation to it, which, while it ren- 
dered efficient service to the Spanish American cause, 
could not fail to secure to his administration the reprita- 
tion of being its greatest patron. In pursuance of this 
policy he, in his Message of December, 1823, among 
other things, said—** We owe it, therefore, to candor, and 
**and tothe amicable relations subsisting between the 
“ United States and those Powers {the Powers of Europe} 
** to declare that we should consider any attempt on their 
** part to extend their system to any portion of this he- 
** misphere, as dangerous to our peace and safety. With 
** the existing Colonies or dependencies of any Europe an 
** Powers, we have not interfered, and shall not interfere 
« But with the Governments who have declared their Inde- 
‘** pendence, and maintained it, and whose independenc« 
*“we have on great consideration and on just principles 
** acknowledge “d, we could not view any interposition, for 
** the purpose of oppre ssing them, or controlling, in any 
** manner, their destiny, by any European Power, in any 
* other light than as the manifestation of an unfriendly 
66 disposition towards the United States, in the war be. 
“tween those New Governments and Spain. We de 
‘*clared our neutrality at the time of their recognition ; 
** and to this we have adhered, and shall continue to ad 
‘“‘here, provided no change shall occur which, in the 
‘‘ judgment of the competent authorities of the ‘Govern 
** ment, shall make a corresponding change on the part 
‘‘ of the United States, indispensable to their security.” 
And further, in the discussion with Russia relative to the 
Narthwestern coast of this continent, the occasion was 
embraced, ‘ for asserting, as a principle, in which the 
‘** mehts and interests of the United States were involved, 
** that the American continents, by the free and independ- 
‘ent position which they had assumed and maintained, 
* were thenceforward not to be considered as subjects for 
“ future colonization by any European Power.’ 

The character and etfect which has been given, or at 
tempted to be given, to these declarations, is full of in 
struction as to the probable consequences of similar acts 
at this day. To sav Aere that they did not pledge the Unit 
ed St ites to any cou sc, WO ild be superfluous. ‘There 
are few who require to be informed that no de claration ot 
the Executive could have that effect But he had no 


such intention. He asserted (if you please) cor 


rect prin- 





ciples, but left us at liberty to act, or not, in enf reing 
them, as our interest or our policy might at the mo 
ment require: a question to be decided lke all similar 
que dime by determining whether, und I dl circumstan 
ces, it will best promote the honor and interest of the 
country to act or stand still But how strangely have 
these declarations been distarted not only by others, but 
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en 
our public funtionaries themselves. In a letter from | when, inthe course of the last Summer, an invasion of th: 
the Secretary of Foreign Affairs of the Republic of| Island of Cuba was apprehended, from the appearance o 
Colombia, to the Env oy of the tepublic of Buenos Ayres, | a French fleet in our waters, we were promptly called on, 
of the 6th March last, announcing the assent of the Re-| by the Government of Mexico, to fulfil the allege d pledge 
public of Peru to the proposition of the General Assem- of Mr. Mownog, in his me ssage of December, 1823. Such 
bly of the American States at Panama, and requesting | are the views and e€ xpectations of the Spanish Americ an 
the concurrence of the Government of Baenos Ayres, | States, in inviting us to the Congress of Panama. 
it is stated that among the objects of the Congress will be Permit me now to show how far these extravagant pre 
“ totake into consideration the means to give effectto the | tensions have been encouraged, countenanced, and » 
** declaration of the ae of the United States of A-| cognized, by our own Government. I confess, sir, that } 
** merica, in his Message to the Congress last year, con-| approac h this part of the subject with regret and disap 
“cerning the means a prostrate any ulterior design of pointment. if 1 know my heart, it harbors no inclination 
** colonization upon this continent, by the Powers of Eu-| to view either this or any measure of the Government, 
‘rope, and resist all interference in our domestic con-| with any other feelings than those of libe rality and indul 
** cerns.” gence. But, if there be here no cause for censure, I ay 
In the letter of invitation from the Mexican Minister, | under the influence of the grossest delusion. 
Mr. Obregon, of the 25th of November last, he says, the t have before had occassion to allude to the correspond 
‘* Govermnent of the subscriber never supposed nor de-| ence of Mr. Poinsett, our Minister at Mexico. The dis 
“ sired that the United States would take part inthe Con-| cretion of this gentleman is w ell known, and it is difficult. 
‘* gress about to be held, in other matters than those | if not impossible, to conceive, that he would commit th 
** which, from ¢heir nafure and importance, the late ad-| honor and interest of his country, upon a point of great 
“ministration pointed out as being of general interest to | delicacy and importance by unless authorized by the letter 
“* the. continent; for which reason, one of the subjects | of his instructions. The communications from the Ex: 
“which will occupy the attention of the Congress, will be | cutive contain no intimation of his having transcended his 
“* the resistance or opposition to the interference of any neu-| instructions; and the striking coincidence between his 
* tral nation in the question and war of independence be-\ declarations, and those of the Secretary of State, leaves 
* tween the new Powers of the continent and Spain. The} little ground to think that he has done so. _ In his lette: 
“Government of the undersigned apprehends that, as the} to Mr. Clay, of the 28th of September last, speaking ot 
** Powers of America are of ‘accord as to resistance , it be-| his discussions with the Plenipote ntiaries of the Mexicar 
*« hooves them todiscuss the meuns of giving to that resist- | Government, upon the subject of the Commercial Treaty, 
** ance all possible force, that the evil may be met if it | then under negotiation, he says: ** ‘To these observations, 
* cannot be avoided; and the only means of accomplish-| “1 replied that, against the power of Spain, they had 
‘* ing this object is by a previous concert as to the mode in| “ given sufficient proof that they required no assistance 
$s whic h each of them shall lend its co- ape ration,” &e | « “*and the United States had PLEDGED THEMSELVES not t 
“ The opposition to colonization is in the like pre dic a-| ** permit any other Power to interfere, either as = 
‘ment with the foregoing.’’* ** independence, or form of Government; and that, 
} 
| 
E 
| 
| 





















Having thus specified the obje cts of deliberation, he | ** the event ofsuch anattempt being made by the Power 
invites our Government to send “ Representatives”? to the | EB urope, we would be compelled to take the most active ani 
Congress of Panama, with authorities as aforesaid, and} efficient part, and to bear the brunt of the contest, it wa 
with ¢ apress instructions upon the two principal questions. ‘“not just that we should be placed ona less favorabl 

Mr. Salazar, the Colombian Minister, in his letter of in-| ¢ ‘ footing than the other Republics of America, whose ex 
vitation of the 24 November last, thus expresses himself| “ istence we were ready to support at such hazards.’ 
upon the topics referred to: ** The manner in which all] The language of the Secretary coincides with that of 
** colonization of European Powers, on the American con-| Mr. Poinsett. In his letter to the latter, of the 9th Ni 
**tinent, shall be resisted, and their interference in the | vember, he thus expre sees himself: “*No longer than abou 

* present conteet between Spain and her former colonies | three months aro, when an invasion by France of t! 
‘s prevented, are other points of great interest. Were it | “Island of Cuba was believed at Mexico, the United M 

** proper, an eventual alliance, in case these eve nts should | ** ican Government promptly called upon the Governme: 
‘occur, which is within the range of possibilities, and | * of the United St: ites, through 4 you, to fulfil the memore 
** the treaty, of which no use should be made until the ! « Ak pledge of the President of the nited States, in his 
** casus fwderis si a happen, to remain secret; or, if} “message to Congress, of December, 182: What the 
this should seem premature, a convention so ee a ‘© would have done, had the contingency banpe ned, ms 
‘© would be differ rent means to sccure the same end, of} “be inferred from a despatch to the American Minister at 
** preventing forcign influence. ‘This is a matter of inn. | * Paris, a copy of which is herewith sent—which you ar 
** mediate utility to the American States that are at war! “at liberty to read to the Plenipotentiaries of the Unite: 
** with Sp: tin, and is in accordance with the re peated de- | “ Mexican States 

** declarations of the Cabinet of Washington.” | Mr. President: Consider for a moment, the entire 

Mr. —— the Minister of the Re public of Central A-! incidence between the language expressed abroad by M 
merica, says, that, ‘fas Europe has formed a Continental | Poinsett, our Minister, and at ‘home by Mr. © lay, tl 
* system, anc a held a Congress whe ‘never questions affect- | sponsible organ of the Government, and if you do not cor 
** ing its interests were to be discussed, America should! cur with me in thinking it amounts to a recognition 0! 

‘have a system for itself, and assemble by ifs Kepresenta-| pledge on the part of the Government, of the. characte 
‘tives in Cortes, when circumstances of necessity and | claimed by the Spanish American States, and an avow u 
great importance should demand it.’ é | ef our readiness to redeem it, I will heveafter distrust th 
The views entertained by those Governments, as to the | clearest deductions of my understanding. Had the 0] 
condition of the United States, in relation to its obligation | nion of the Executive been differen the language of out 
to resist any attempts on the part of Europe upon the two| Government, instead of declaring what we would hav 


subjects referred to, appears still more cl arly from the | done , had the contingency happened,” would have bee! 
fact, stated by our Secretary of State, (Mr. 


*. 


| 


Clay,) that} what it ought to have been, an explicit disavowal of « 





‘ tT 4 > } 7 
* Most of the new American Republics have declared their entire assent to them, sal they now propose, amos, 
‘the subjects of consultation at Panama, to take into consideration the means of making effectual the ass: “ition 0 
“ that p iIncipl » (resistance to EK wuropean colonization, ) as well as the means ¢ of resisting interference from al weal 
. 4 


ry he 
neerns af the American Government.”—President’s message to the House of Re presentatives 


© thorled 












44 
1826 


—— 
—e 


f the 
ce of 
d on, 
ledge 
Such 
rican 


pre 
d re 
hat } 
isap. 
ation 
nent, 
ndul 
Iam 


ond 
e clis- 
icult, 
t the 
great 


letter 


Exe 
“dd his 








1 Ne 
iDOU 


f th 


met 





245 


OF DEBATES IN CONGRESS. 


246 





Mancr, 1826. 








On the Panama Mission—( ‘in conclave. ) 





[SENATE. 














obligation on the part of the United States to take any | 
other part in any state of things, than that which the in- 
terests of the country might be supposed to require. But) 
if a doubt could exist as to the views of the Executive, it 
would be dispelled by a reference to the invitations and 
letters of acceptances, especially when connected with the 
subjects referred to. In the letters of invitation, the Mex- 
jean and Colombian Ministers specify the subjects which, 
in their view, are of “‘ general interest to the Continent,” 
viz: resistance to European interference—and_ coloniza- 
tion—and request that our Ministers should have express 
instructions wpon these two ‘ principal questions.” Our 
Government, without questioning the specification thus | 
made at their instance, in the letters of acceptance, say, 
that our Commissioners to the Congress of Panama will be 
fully empowered and instructed upon all questions likely 
to arise in the Congress, on subjects in which the nations of | 
America have a common interest. What those subjects | 
are, had been stated by the parties inviting, with express | 
reference to our explanations, and unequivocally assented 
toby us.* The President, in his message communicating | 
the nominations, leaves the subject of European interference 
in the struggle between Spain and her former Colonies, to | 
the correspondence between the Secretary of State and the 
imviting Governments, to which I have referred; but on the 
subject of colonization he contemplates an agreement be- | 
tweenall the parties represented at the meeting, ‘that each 
* will guard, by its own means, against the establishment of 
“any future European Colonies within its borders.” If 
these two prominent points were not intended, by our 
Government, to be the subjects on which stipulations were 
to be entered into at the Congress, what was meant by the | 
President, in his declaration to the Ministers of Mexico and 








specting it. With these Governments, above all others, 
it is both our duty and policy to observe the most scrupu- 
lous sincerity and good faith. With them, at least, we 
ought not to encourage expectations not intended to be 
realized—a course alike reprehensible in principle, and ru- 
inous in its effects. It is, then, the design of the Execu- 
tive to enter into an agreement at the Congress, (it is not 
material for the present in what form,) that if the powers 
of Europe make common cause with Spain, or otherwise 
attempt the subjugation of Spanish America, we shall 
unite with the latter, and contribute our proportion to the 
means necessary to make resistance effectual: and fur- 
ther, that we shall bind ourselves, at that Congress, as 
to the manner in which we shall resist any attempts, by 
the European Powers, to colonize any portion of this Con- 
tinent. This design has been fully, frankly, and expli- 


| citly stated to the Spanish American States, and to us 


is the Senate of the United States willing to sanction a 
measure of that description? I care not for the present 
whether it be by treaty or by act, decree, or ordinance of 
the Congress. Will you, in any shape or form, prelimina- 
ry or final, give to it your sanction? Upon this subject, 
atleast, we have had “thoughts that breathe.” In the 
confidence that I do not misunderstand them, I will ven- 
ture to affirm that there is not a member on this floor 
who will avow his willingness to enter into such a stipula- 
tion. Ifmistaken, I desire to be corrected. No—I am 
not. Whatever may be his views, no one, within these 
walls, is yet prepared to give his sanction to such a 
measure—a measure by which the peace of the coun- 
try is to be exposed to a contingency beyond the con- 
trol of our Government—by which the great question of 


peace or war will be taken from the Representatives of 


Colombia, that, in his opinion, “‘ such a Congress might | the People—by which, instead of retaining that freedom 
“‘be highly useful in settling several important questions | of action which we now possess, we shall bind ourselves, 
‘Sof public law, and in arranging other matters of deep |in a certain event, to pursue a certam course, whatever 
“interest to the American Continent 2” Andif it be, in-| those, to whom the government ofthe country may then 
deed, true, that the proposed mission is designed to be no| have been committed, shall think the honor or interest of 
more than a matter of compliment to our sister Republics, | the cquntry may require—by which, in the language of 
without subjecting the rights or duties of the United | the Father of his Country, we “ shall quit our own to stand 
States to the decision of that Congress, then why the so-| on foreign ground.” No—thank Heaven—a policy so oppo- 
licitude, on the part of our Government, to adjust, pre-| site to all the feelings of the American People; soadve rse, 
viously, the powers to be given to the Deputies, and the | as! firmly believe it to be, to its true interests, hasno friend, 
mode of its organization and action? But I forbear to mul- | at least no advocate on this floor. If, by any act of ours, we 
tiply proofs upon this point. Had it not been for the | contribute to its adoption, it will be, (and I derive infinite 
strong manifestation of unwillingness, on the part of the | satisfaction from the conviction, ) through a mistaken belief 
Senate, to enter into any such agreement, I am strongly | that the measure of which I speak is not contemplated by 
inclined to think no question would have been made re-| the Executive. 








$$$ 








parables sisal ha Teiiton 

* The views here taken, are, it is contended, confirmed by the last Message of the President to the House of Re- 
presentatives. ‘The expressions of Mr. Poinsett were referred to in support of the following declaration of the Mexi- 
can Minister, contained in his note of invitation: “The Government of the undersigned apprehends that, as the Pow- 
“ers of America are of accord as to resistance, it behooves them to discuss the means of giving to that resistance all pos- 
“ sible force, that the evil may be met, if it cannot be avoided; and the only means of accomplishing this object, is by 
‘a previous concert as to the mode in which each shall lend its co-ope ration.” And of that of Mr. Salazar, the Colom- 
bian Minister, that these views are ‘‘in strict accordance with the repeated declarations and protests of the Cabinet 
of Washington.” Mr. Poinsett, in his communication with the Mexican Government, urges favorable commercial 
stipulations, on the ground of our liability to aid the Spanish American States in resisting European interference in 
their internal concerns. Mr. Clay, in his letter to Mr. Poinsett, refers that obligation to ‘ the memorable pledge ot 
the President of the United States, in his message to Congress, in December, 1823.” In the report communicated 
to the House of Representatives, with the message now referred to, the Secretary says: * if, indeed, any attempt by 
‘force had been made by allied Europe, to subvert the liberties of the Southern Nations on this Continent, and to 
“ erect upon the ruins of the free institutions, monarchical systems, the People of the United States would have stood 
*« nledged, in the opinion of the Executive, not to any foreign State, but to themselves and their posterity, by their 
“ dearest interests and highest duties, to resist to the utmost such an attempt; and it is toa pledge of that character 
*‘that Mr. Poinsett alone refers.” These are but different modes of accounting for and describing the same thing. 
An obligation on our part, in a certain event to assist Spanish America, equally warranting the inference that the 
Southern Republics expect that stipulations upon that subject will be made at the Congress of Panama, and that our 
Government are willing to do do so; no one supposed that Mr. Poinsett had been specially instructed to make or re- 
new any pledge upon this subject, or that he had done so. He was instructed. to impress the principles of the 
“Message of Mr. Monroe, in 1823, upon the Government of the U nited Mexican States,” and he has done it in a 
manner satisfactory to our Government. What that manner was, the above ctxracts from his letter show.— ofc 
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It has, I am aware, been asserted, that, if such 
views are elsewhere entertained, they can be effe ected by 
treaty only, and that the Senate may refuse its sanction. 
That this would be the fate of such a treaty, is certain. 


But, if correct in my position, that the Executive has dis- | 


tinctly apprized you of his intention to negotiate such a 
tre aty, with what propriety can you refuse to ratify’ What 
excuse can you give your friends, the Spanish American 


States, for the entire prostration of all the expectations | 


you have raised? 

What justification will you be able render to your 
constituents for the exacerbation which w vould result from 
the rejection of stipulations, deriving sanction from your 
acquiescence, if not your approval’? None that I can per- 
ceive; none, most certainly, that they will approve. 

But let it be suppose d that I mistake the intention of 
the President and his Cabinet—that our Ministers are to 
have no such instructions. Reject, if you please, the irre- 


sistible evidence cf a fixed determination on the part of | 


the Executive, to form, with the South American States, a 
dangerous political connection. * 
be the consequence of declining a prepare co- oe 
Let it be remembered that they consider the 


ance W hich maj be vielded to Spain by the Powers of Eu- 


rope, and that, to prevent this aid, they place reliance on | 


the anticipated compact with us. Can there then be adoubt 


whether a failure to enter into the proposed stipulations | 


would tend to impa air ¢ : friendly relations? Will they 
not refer you to vi uur own exposition of the message of 
Mr. Monroe, of 1823; to the assurance given by Mr. Poin- 
sett to the Mexican Government: to the de spatch of 
Mr. Clay in reply to their application; to the explicit 
avowal of their motives in inviting us to oa Congress; 
and to our unreserved acc ptance of th: invitation? 
And if holding to our view this mass of « vider nee, which, 
unfortunately, it would not be in our power to pal- 
liate, to cancel, or deny, they should b ch: ree us with in- 
sincerity and duplic itv—wh 1ere would y 
so unblus hmgas toa tempt our justi fi iton, orto urge 
that our conduct had been marked with the frankness and 
singleness of purpose which are the surest defence of all 
Republican Governments, and have hitherto been the 
boast and glory of our own? The fair fame of our Repub- 
lic would be tarnished—shame would precede our ap- 
proach—and disgrace follow in our path. Is it possible, if 
such be the natural, the inevitable result of the favorable ! 
construction assumed by the advocates of the mission, that 
the mission itself can receive the sanction of the Senate > O1 
the support of the Peopk ? 

The subject I have thu s far considered, is avowedly the 


» find an advocate 


pr! INcips uli in due ement to the mission. Othe rs, 0 ft su bordi- | 


nate character, have been thrown out for consideration: 
but I affirm, that there is not one wh¢ lly free from serious 
objection—not one from which there is reasonable ground | 
to expect either credit or advantage. {I will briefly con- 
sider those suggested in the Message. And, first, that | 
which may justly be said to be least objectionable: ** The | 


‘ 
é consent neow Sa idop lion of princ ‘ple 8 of maritime neutra- 


“* ity,’ such a 


* In the late message of the President to the House of 
presents his views upon this subject, in os 
**Compare our situation and the circu! 

ery words of Washington, then, would 


tances of that 
be his counsels 


shh rests, with which we have little or a remote relation. 


- Europe, remains the same. 
** rounded by European colonies, with the great 


‘of another planet. Those colonies have now been tran 


‘very | 


Sand nrusf have, and have already, important political connection: 


What, let me ask, will | 


*,° | 
cognition | 
of their independence by Sp: un as essential to ‘thei ir secu | 
rity; that their only gr ound of ‘apprehension is the assist- | 


S* that Jree ships shall make Jree goods, and 
{ 


following exp 


border. Seven of them, Re publics like ourselves, 


OT TIC, 
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| ** the restriction of reason upon the extent of block: ade.” 
To effect this obje ct, it is not ne cessary to unite with the 
iC ongress at Panama. It may be reached in another Way 
That it can be better attaine d at the Congress is mere con 
jecture. The probs ability is different. No evidence is af 
forded that the Ministers of the Confederate States w ib be 
empowered to enter into tre aties concerning their foreis 
relations. But, should it be otherwise, what great obje: 
remains to be accomplished? With the Republic of ¢ ie 
i bia, standing at the head of the Confederacy, we have a] 
ready ente red into a treaty, containing all the Proposed 
stipulations. With that of Central America, hay 
been alike successful. With Mexico, we have reason ¢ 
believe that a similar treaty has been formed, and yy 
| know, if our negotiation with that Government is not ve: 
finally c oncluded, that this point presents no serious obsta 
cle. Can it, then, be urged by any honorable member, 
that he apprehends serious difficulty IN negotiating trea 
ties with the smaller States, similar to those we have a! 
ready concluded with the larger? I think not. Why, 
then, go to Panama? 

But, if any such object could be accomplished : 
Congress, is this the time most suitable to effect it In 
my judgment itis not. The reasons are obvious. ‘Thos 
States are at war. Their views, like those of other 
States, will be controlled by their condition. The relation 
of neutral and be lligerent is not the state best adapted to 
| the amicable adjustment of neutral rights. The interes's 
of the parties are adverse—the war in which they are er 
| gaged involves their existence, and e% *y May not now 
| disposed to believe the adoption of a princ iple is exp 
dient, because they know it to be just. jut when a 

the principles, propose d to be established d, to have t! 
bene fic ial operation? During the prese nt war, they can- 
not. Take, for instance, the stipuiation that fre 
shall make free goods. A modern condition attached t 
that stipulation is, that it shall be binding only in cast 
where the property sought to be protecte d by the flag 
of the neutral, be longs to the citizens or subjects of 
country, whose Government is bound by a simi ilar eng An 
ment. We have a stipulation in our treaty with Spa n, 
that free ships shall make free goods. Suppose the cas 
of goods belonging to the citize ‘ns of either of the Spa 
American States, found on board of one of our vessels 
Will Spain respect it? No. She denies the « capa ity ot 
her revoltea Colonies to enter into treaty stipul: utions, A 
she seizes the property as belonging to her r ~* lhous 
Unless, therefore, you can force Spain tor 


! subjects. 
| cognize e thei ir Independence, you cannot oblige her t 

| spect, as far as regards them, this article in our treaty with 
| 


14} 


her. if Spain does not, as she assuredly will not, will 
Southern Republics? Can you expect it’? Ou ght y ve 
ask it? dad Spain and those Republics are the only 
|gerents. Uf the operation of the de sired stipulations is 
be deferred to a future period, to that period let their s 
tlement be also deferred. At present there is little reasor 
to hope that, upon this point, any advantageous stipul 
tion can be made at the Congress. The e nume ration 0 
| these ~~ cts may serve to make, on paper, an imposi 
| parade; ; but on paper only. 
1 forbear to notice the objectionable manner in whit 


Representatives, sent after the decision ef the Senate, he re 


licit terms: 

time, with those of the present day, and what, from 
to his countrymennow? E urope has still her cl tof prin 
Our distant and detached situation, with referencé 


But we were then the enly independent nation of this hemisphere, and we were sul- 


r part of irs we have no more intercourse than with the inhabitant 


stormed into cig ht independe nt nations, extending to 0! 
with whom we have an immense Iv growing cominer 
— Note hy Nir Vv PR 
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these principles of international law are proposed to be | solemnly declared that we ought not and will not resist the 


gettled; the occasion does not require it. 

«Phe indirect influence which the United States may 
« exercise upon any projects or purposes originating in the 
« war, in which the Southern Republics are still engaged, | 
«which might seriously affect the interests of this LC mon,” 
is another of the objects referred to by the Executive as | 
among the “contingent and eventual motives * to the mis- | 
jon. I subscribe tothe complaints of the worthy gentle- 
man from Tennessee (Mr. Wurte,) of the want of clear- 
ness in the diplomatic language held throughout upon 
this subject. Why not specify what those “projects or 

urposes”” are supposed to be, so that we may act under- 
sandingly? This part of the Message is, however, sup- 

osed to refer to the probable designs of the Confederate 
States upon the Islands of Cuba and Porto Rico. The | 
gentleman from Rhode Island (who, unlike most of those 
who agree with him in opinion, has assigned the reasons 
which will determine his vote) supposes that nothing can 
he decided by the Congress on this subject. In this he | 
3 doubtless mistaken. We have before us abundant evi- | 
dence, that, if the independence of Spanish America is | 
not recognized by old Spain, the fate of those islands is 
tobe settled by the Congress of Panama. Mr. Salazar 
informs our Government * that the fortune ofthese Islands | 
must be decided in the Congress of the Isthmus of Pana- 
ma.” Assuming (as we may) that this will be the case, | 
can we effect any thing by sending a representation to that | 
Congress? I have earnestly reflected on this branch of the 
subject, as one in which the United States are deeply cone 
cerned, and the result is a conviction, that, under existing | 
circumstances, no benefit whatever can result from the 
measure proposed. Before I assign my specific reasons | 
for this opinion, I shall be excused for a brief reference to 
the novel and embarrassing position of our deputies in of- | 
fering advice on the fate of Cuba and Porto Rico. They | 
must present themselves as the Representatives ofa Power | 
which seeks a peace through the mediation of another | 
Power, which maintains, ‘heoretically, the right of Spain | 
tothe Islands in question; as the Representatives of a 
Power which has advocated a peace by which they are to 
he forever condemned to Spain. ‘They go to confederate 
with a Congress of free States for the purpose of resisting 
the designs of the Holy Alliance; and of supporting, so far 
as Cuba and Porto Rico are concerned, the views, if not 
the doctrines, of the Holy Alliance; and that too under the 
auspices of the very head of that unhallowed combina- 
tion. We affect to glory inthe success of the principles 
upon which the Revolution of Spanish America is founded 
—but still consent to become the advocates of a peace 
which will condemn Cuba and Porto Rico to the yoke of 
Spain; and, for the very justifiable and consistent reason, 
that our interests require it!! But, leaving these glaring | 
inconsistencies to their merited fate, what are we to do? | 
Whatcanwedo? Itis contended that the interests of our 
country require that the condition of Cuba should remain 
tnchanged—that upon this point we should hazard every 
thing. Admit the fact : Will our Ministers be allowed to 
take that ground? Can the E£.zecutive instruct them to 
protest against any movements on the part of the Confede-| 
rate States against those Islands’—to admonish them of its 
impropriety, and denounce resistance? No, sir. Upona 








attempts of the Confederates upon these Islands, should 
Spain refuse compliance. In the letter from Mr. Clay to 
Mr. Middleton, of the 10th of May last, instructing him to 
invite the mediation of Russia, which was read to the Co- 
lombian Minister, and communicated to the principal Eu- 
ropean Governments, it is declared, ‘‘and thus the Penin- 
** sula, instead of deriving the revenue and the aid so ne 
** cessary to the revival of its prosperity from Cuba and 
*€ Porto Rico, must be further drained to succor those 
** Islands; for it cannot be doubted, that the new States 
“* will direct their combined and unemployed forces to the 
reduction of those valuable Islands. They will natu- 
rally strike their enemy wherever they can reach him, 
and they will be stimulated to the attack by the double 
motive arising from the richness of the prize, and from 


“ec 


° 


Spain, where are concentrated, and from which issue, 
all the means of annoying them which remain to her.” 
Having understood that an expedition was fitting out at 
Carthagena against Cuba or Porto Rico, by Colombia, or 
Mexico, or both, our Secretary of State, on the 20th of 
December last, addressed notes to the Ministers of those 
Governments, in which, after assuring them that by late 
advices from St. Petersburg, he was enabled to say that 
the appeal to the Emperor of Russia had not been without 


| effect, and that there was reason to believe that he was 


then exerting his friendly endeavors to put an end to the 

war, he solicited their Governments, in the name of the 
President, “to forbear to attack those Islands until a suffi- 
** cient time has elapsed to ascertain the result of the pa 

“ cific efforts the great Powers are now making on Spain.” 
These communications were transmitted by those Minis 

ters to their respective Gevernments; and, finally, in the 
letter from the Secretary to Mr. Middleton, of 26th Dec. 
he thus explicitly communicates the views and opinions of 
this Government on the subject: “We cannot allow the 
** transfer of the Islands to any European Power. But if 
** Spain should refuse to conclude a peace, and obstinately 
resolve on continuing the war, although we do not de 

sire that either Colombia or Mexico should acquire the 
Island of Cuba, the Presiden{ cannot see any justifiahk 
ground on which we can forcibly interfere. Upon the 
hypothesis of an unnecessary protraction of the war, 
** imputable to Spain, it is evident that Cuba will be her 
only point d’appui inthis hemisphere. How can we in- 
terpose, on that supposition, against the party cLeaRr.x 
“HAVING RIGHT ON HIS StD¥, fo restrain or defeat a lawful 
** operation of war? Vf the war against the Islands should 
**be conducted by those Republics in a desolating man 

“ ner; if, contrary to all expectation, they should put arms 
** into the hands of one race of the inhabitants to destroy 
*‘the lives of another; if, in short, they should counte 

*€ nance and encourage excesses and examples, the conta- 
‘€ sion of which, from our neighborhood, would be dan 

‘* rerous to our quiet and safety; the Government of the 
* United States might feel itself called upon to interpos 

“its power. But it is not apprehended that any of those 
“ contingencies will arise, and, consequently, it is most 
** probable that the United States, should the war conti 

“‘ nue, will remain hereafter, as they have been hereto- 
** fore, neutral observers of the progress of events.” Mr. 


se 


“ 


“<« 


the fact that those Islands constitute the rendezvous of 


subject of such vital importance, the only cne in which ) Middleton was directed to communicate the contents of 


our presence at the Congress could be useful, the Execu-|this letter to the Russian Government, and they were, 
tive has already taken a step which /e can never retrace. | doubtless, also communicated to the Colombian and Mexi 
Deceived by the artful letter of Count Nessclrode; mis- | can Ministers, with the views which induced the commu 
led by the unsuspecting confidence of Mr. Middleton; | nication to them of the former letter to Mr. Middleton on 
ind supposing that the Emperor Alexander would under- | the same subject.* 
take, in earnest, the desired mediation, and that, under | States think the invasion of those Islands necessary to th¢ 
his high auspices, its success would be inevitable; he has successful prosecution of the war, can our Ministers at th: 








* This important letter has not been laid before the House of Representatives. — Note by Mr. V. B 
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Congress, with these deliberate opinions and unequivocal 


declarations of our Government, raise a voice against the 
measure? If they did so, would not the Deputies from 
the other States charge our Government with insincerity? 
—would not the evidence to support the imputation be 
complete’—and is it not,in their possession? Is it reasona- 
ble to expect, that, in a war, waged not only for their se- 
curity, but existence, they could be induced to be more 
attentive to our interests than their own? No, sir, in my 
judgment, the period for efficient operation on that point, 
through the agency of Ministers, has passed away. If the 
United States are willing, if it be their interest to resist, at 
all hazards, and by whomsoever attempted, the invasion 
of those Islands, the manifestation of that resolution, to be 
efficient, must proceed from another branch of the Go- 
vernment—the Legislature. They are, fortunately, un- 
fettered by diplomatic entanglements. If our Deputies 
there cannot effect this object, what are they to do? 
Surely not to countenance measures which may be adopt- 
ed by the assembled States against those Islands. This 
would be not only to counteract our views, but make our- 
selves, at once, a party to the war. Suppose that, doing 
neither, they remain passive spectators, and the invasion 
is directed by the Congress. Being a war measure, all 
proceedings upon it must be secret. Can we hope to 
allay the awakened jealousies of Spain, that we have con- 
nived at, if not sanctioned, the invasion of her territory? 
Will we not, at all events, be driven to the necessity of ex- 
tensive and humiliating explanations to the Government 
immediately concerned, and to those to whom we have 
made professions on the subject? Why thus embarrass 
ourselves? Why render our relations upon this subject 
more complicated than they are? Is it to favor Old Spain? 
No—we have uniformly disapproved and reprobated her 
conduct. We owe her nothing. Whatever we may say 
tothe contrary, we know, and, what is more, the world 
knows, that it is solely on the ground of the utter help- 
lessness of her condition, that we wish the continuance of 
her dominion over these Islands. To favor the Southern 
Republics’? They do not admit that this isa subject in 
which we have any concern. It is not one in which they 
have asked or expect us to take a part. They know that 
we cannot interfere without violating our neutrality. 
They do not want our aid, and would only be embarrassed 
hy our interference. Is it for the benefit of these Islands 
themselves? No—we have deliberately abandoned them 
to their fate. We have formally acquiesced in the hope- 
lessness of their condition, and labored to make their con- 
nexion with Spain indissoluble. In this particular, at 
least, our interference and our counsels have been adverse 
to those free and liberal principles, in whose success, in 
the South American States, we so justly and so cordially 
triumph. Such is now our embarrassing condition. .How 
has it been produced? Is it not evidently the result of a 
course of measures which we seem determined to prose- 
cute still farther? Is it not the fruit of over action, of an 
unwise anxiety to figure in great concerns? Of an ambi- 
tion to take upon ourselves the business of other nations, 
to the prejudice, ifnot neglect, of our own? How differ- 
ent would have been our condition, if, instead of all this 
diplomacy, we had simply and plainly informed the Go- 
vernments of Spanish America what we have said to the 
Powers of Europe; that we would not suffer the occupa- 
tion of the Island of Cuba by any other Power except 
Spain, cost what it might. Depend upon it, sir, we should 
then have had no difficulties concerning Cuba; nor would 
we have been reduced to the necessity of ;sending Depu- 
ties to the Congress of Panama, to extricate ourselves 
from the meshes of our own weaving. 

But we are informed by the President, that we ‘* may 
exercise good offices which may ultimately contribute to bring 
‘he war to aspeedy termination.” Where lies the difficulty, 
permit me to ask, in the way of pacification? With Old 
Spain? Whatis the great point in controversy’? Inde- 
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pendence. Shall we become the advocates of its sulren- 
der? Shall we urge upon the new Republics to purchase 
it by degrading concessions, or by any which they have 
not already evinced their willingness to make? Mexico 
and Colombia have already declared their readiness, upon 
the acknowledgment of their Independence, to desig: 
from any attempts upon Cuba and Porto Rico. Their 
sincerity cannot be doubted. Have they any thing else to 
offer as the price of their recognition’? Is it commerciai 
preferences, the equivalent of Hayti to France? 

The President intimates that, at times, they have evinced 
this disposition. But he would doubtless be the last to ep. 
courage a measure so fatal to our interests. Nothing, 
therefore, can be done, not already attempted, without 
success. If we must appear in the office of mediators— 
an object of so much apparent solicitude with our Govern. 
ment—let our appeals be directed to Spain, where alone 
they can be availing. But, let us remember, that our ad. 
monitions, our remonstrances, our solicitations, will de. 
rive no additional weight from the circumstance that they 
emanate from the bosom of a Congress, composed, with 
the single exception of the United States, of the Repre- 
sentatives of her confederate foes. Will we not, on the 
contrary, by the proposed step, render all our future efforts 
abortive? Shall we not, by it, have taken a stand, incon- 
sistent with our assumed mediatorial office? 

The next subject proposed by the President, is the in- 
Jluence our Representatives at the proposed Congress may 
have in promoting the advancement of religious liberty 
Upon this subject he says, ‘‘ There is yet another subject 
** upon which, without entering into any treaty, the moral 
influence of the United States may, perhaps, be exert- 
ed, with beneficial consequences, at such a meeting— 
the advancement of religious liberty. Some of the 
Southern Nations are even yet so far under the doni- 
nion of prejudice, that they have incorporated with 
their political constitutions an exclusive church, with- 
out toleration of any other than the dominant sect. 
The abandonment of this last badge of religinus bigotry 
may be pressed more effectually by the uaited exer- 
tions of those who concur in the principles of freedom 
of conscience, upon those who are yet to be convinced 
of their justice and wisdom, than by the solitary efforts 
of a Minister to any one of the separate Governments.” 
The strong ground upon which this matter has been 
placed by the Committee, would render any thing like an 
elaborate discussion of it by me inexcusable. “* That the 
Apostolic Roman Catholic Religion shall be the Religion 
of the State,” is among the foremost articles in all the 
Constitutions of the Spanish American States, as it was In 
the late Constitution of Old Spain. It is not to be doubt- 
ed, that most of the leaders in Old Spain, during the Con 
stitutional Government, and the Patriots who achieved the 
Independence of Spanish America, were as just and libe- 
ral in their religious, as they have shewn themselves to 
have been in their political principles! It is not within 
the laws of character like theirs, to be the advocates of 1n- 
tolerance of any description. It is, therefore, but fair to 
presume, that exertions in favor of religious toleration 
were omitted, from a conviction that they could not have 
been made without disturbing the public feeling toan extent 
injurious, if not destructive, to the great object of tie 
Revolution. 

This inference is fully confirmed by the testimony 0 
those who have had opportunities to become acquainted 
with the subject. From these we learn that the establish- 
ment of the Roman Catholic Religion was a matter of in- 
dispensable necessity. They inform us, that the Patnot 
cause was greatly indebted for its success to the exertions 
of the lower order of Ecclesiastics, who, in opposition t 
the Bishops, threw the great weight of their influence 
into the Revolutionary scale: that all that order, — 
they influence, constituting the physical force of t . 
country, would, unhesitatingly, desert the party who aban 
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doned what they honestly consider to be the only true 
fith. Add to these considerations the fact, that there 
gre no sects in the country, and we will, perhaps, have 
more reason to commend the discretion of the Patriots in 
jeaving that matter to the silent progress of liberality in 
ublic sentiment, than to censure their seeming insensi- 
ility to what the President justly regards as among the 
test of all human privileges—religious freedom. It 
appears to me, (with deference to the high source from 
whence this suggestion proceeds, ) that, from all we know 
of the great body of the People, nothing could have a 
greater tendency to defeat the objects of the Congress, 
and to endanger, if not destroy, the present order of things 
in Spanish America, than the promulgation of the idea 
that any change or modification in the religious establish- 
ment of the country, was, in any way, to be effected or 
accelerated at that Assembly. If we send Deputies there 
with any such views, however restricted in their powers, 
their arrival will be regarded as a calamity. The commit- 
tee have spoken with great truth of the public opinion in 
thiscountry on the subject of interference, direct or indi- 
rect, with the internal concerns of other States, and espe- 
cially of that most delicate of all subjects—the religion of 
its inhabitants: Ona reference to the treaties between 
the Confederate States, it will be seen that the views ex- 
pressed are in strict conformity with theirs. It will be 
seen that, on this subject, they were not willing to trust 
to construction, but inserted express stipulations, against 
any interference with the internal concerns of the respec- 
tive States. 

{Mr. Van Buren said, that he had thus far discussed the | 
subject without reference to the question, how far the 
adoption of the measures proposed would conflict with | 
our neutral obligation, and thus conduce toa war with | 
Spain. He then proceeded to the discussion of that 
branch of the subject; declaring, at the same time, that 
it had been so fully and so ably discussed by the gentle- 
man from South Carolina, (Mr. Hays, ) from New Hamp- 
shire, (Mr. Woovacry,) and from Tennessee, (Mr. 
Ware, ) that he despaired of being able to do more than 
repeat objections which had already been urged with so | 
much eloquence and ability. The remarks he made are | 
not published. He then continued]— 

I will now, Mr. President, call the attention of the Se- 
nate to another view of this subject, to a question of the 
gravest character, and most deeply affecting the dearest 
interests of the country—a question growing out of con- 
siderations which have heretofore occupied the best 
minds, and interested the purest hearts our country has 
produced: ** WouLp IT BE WISE IN US TO CHANGE OUR ES- 
“TABLISHED POLICY UPON THE SUBJECT OF POLITICAL CON- 
“NEXIONS WITH FOREIGN States”’ The President has 
said, that, ** to form alliances,” is not among the motives 
of our attendance at the Congress. But what description 
of alliance does he mean? They are of various kinds, and 
of different extent. We are, at that Congress, to stipulate 
insome form, (and I care not in what,) that we will resist 
any attempt at colonization, by the Powers of Europe, in 
this hemisphere, (or within our own borders if you please,) 
and that, in the event of any interference on their part, in 
the struggle between Spain and the Spanish American 
States, we will make common cause witli the latter in re- 
sisting it. To this end we have been invited, and upon 
these points we have promised that our Ministers shall! 
have full powers. We must do this, or the whole affair 
becomes empty pageantry; which, though it may be the 
offspring of personal ambition, will assuredly terminate in 
national disgrace. Call it an “alliance,” or whatever 
name you please, it is a political connexion, at war with 
the established policy of our Government. And is this a | 
ight matter’ Sir, when it is proposed to subvert a funda- | 
mental principle in our foreign policy, in the support of | 
which we stand atexs among all the nations of the eartth— 





which, commencing with our Government, is endeared 
tothe People, and upon whose deep foundations has been 
erected the magnificent superstructure of unequalled na- 
tional prosperity—it surely becomes those entrusted with 
the management of affairs, to pause, and weigh, with scru 
pulous exactness, the importance of the step. 

In the discussion of this subject, I shall first consider the 
general principle; then the grounds of the distinction at- 
tempted to be made between its application to the Span- 
ish American States, and to those of Europe. At this mo- 
ment the United States (thanks to the wisdom of their early 
counsels!) are unfettered. No Government has a right to 
demand our aid or interference in any of the changes in the 
condition of the world—come what may, we are now un- 
embarrassed in our choice. Until lately, I had flattered 
myself that the acknowledged obligation on the part of 
our Government to maintain that condition, was as 
firmly fixed as its Republican character. I had the best 
reason to think so, because I knew it to be a principle in 
our public policy, which had for its support all that is in- 
structive in experience, all that is venerable in authority. 


That authority is no less than the parting admonitions of 


the Father of his Country. The earnest, eloquent, and im- 
pressive appeals upon this subject, contained in his Fare- 
well Address, are yet,and will, I trust, long remain, fresh 
in our recollections; nor were the sentiments he thus 


|avowed mere speculative opinions, founded upon an ab- 


stract consideration of the subject. No! they were senti- 
ments matured by reflection, and confirmed by actual ex- 
perience, of the practical results which had arisen from a 
connexion of the character he so ardently and so justly 


| deprecated. A reference to the history of that period will 


illustrate the fact, and is replete with instruction. During 
the war of our Revolution, we entered into an alliance 
with France, ‘‘ the essential and direct end of which was, 
“to maintain effectually the liberty, sovereignty, and inde 
** pendence, of the Umted States, absolute and unlimited, 
**as well in matters of Government as of commerce.” By 
the treaty of alliance, we, in consideration of the guaran 
tee by France of the freedom and independence of thé 
United States, undertook, on our part, to guaranty to 
France the possession she then had in America. The re 


| volution in France involved that country in war with the 


principal Powers of Europe. Her American possessions 
were brought in danger; and, among other things, claimed 
under the treaty of alliance, she called upon us for the ful 
filment of our guarantee. At no period of our history has 
our Government been placed in a more humiliating and 
embarrassing situation. The signal benefits we had re- 
ceived from France were known to the world, and full; 
appreciated by our citizens. Upon the terms of the con 

pact there could be no dispute. The consideration upon 
which we had entered into it, was of the most sacred cha 
racter. But the danger of compliance was imminent, and 
prevailed over every other consideration. Reposing itsel/ 
upon the great principle of se/f-preservation—a principle 
extending itself as well to nations as individuals—our Go- 
vernment refused to comply with its engagement; and 
General Washington issued his celebrated proclamation ot 
neutrality. The grounds relied upon to Justify the step 
were, that our alliance was a defensive one only; that the 
war, on the part of France, was an offensive war, in which 
we were not obliged, by the law of nations, to take part; 
that the contest was, moreover, so unequal, and our means 
so inadequate, that, upon the principle of self-preserva- 
tion, we were justified in refusing to take part with our 
ally. It was not ¢ xpected that France would acquiesce in 


he validity of the vrounds thus taken. She did not. The 





t 
loud solemn protests of her Ministers are remembered; as, 


also, the measures resorted to for the purpose of obtail 
ing, indirectly, some of the advantages claimed from the 
alliance: such as fitting out vessels of war in our ports, and 
emisting our cat “| n her ice, Kneland remenets 


| 
i} 
ia 
4 
| 


5 acnpatenning saa ee Serine alike 





ey 


at recta. 


Te ee et ee 


Peipemeacuege eee 


pipet 


255 


SENATE. } 
ed, made strong imputations of partiality against our Go- 
vernment—imputations founded on suspicions growing out 
of the known connexion between us and France—and re- 
sorted to similar means to annoy her enemies and commit 
our neutrality. General Washington found it impossible to 
satisfy either party of the strict impartiality that governed 
our conduct. The result Was war, in fact, with France, 

and many of the evils of war with England. She enforced 

against our commerce new and unjustifiable principles of 
public law on the subject of blockades and articles contra- 
band of war. The sagacious mind of Washington, and the 
great men who enjoyed his confidence, traced the multi- 

plie d embarrassments of the country at that trying period, 

bo | the treaty of alliance with France. Fad it not been for 
that, the task of preserving our neutraiity would have been 
comparatively easy. There would then have been want-} 
ing those great sources of discord, unsatisfied claims of'| 
right on the part of once belligerent, and food for jealousy | 
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**may now and then recur, to moderate the fury of party 
oS spirit; to warn against the mischicfs of forei ign intrigue 
“to guard against the impostures of pretended patriot.sin, 
“this hope will be a full recompense for the solictude ji, 
** your welfare, by which they have been dictated,” 
‘His language Was prophetic. “ His admonition did no: 
make the strong and lasting impression he wished.” 4, 
the extra session of Congress, in May, 1797, his SUCCES 
sor, in his message to that body, thus expressed himself 


Extract from the Mes ssage of President Adams to Congress, 
in 1798. 

** Although it is very true, that we ought not to inyolye 
“ourselves in the political system of Europe, but to ke ep 
** ourselves distinct and separate from it, if we can: yet, to 
‘effect this separation, early, punctual, and | continual in. 
** formation of the current chain of events, and of the politi 


i ** cal projects tn conten uplation, i is no less nece ssary than if 


on the other. It was undera deep conviction of this truth, | 
that that inestimable man was induced toaddress his coun- | 


trymen in language like this. 
for reading it. I hope to God that the time will never ar- 
rive when an apology will be necessary for reading any 
thing to an American Senate, emanating from him, and 
bearing upon a question before it. 

Extracts from the Farewell Address of General Washington. 


1 will make no apology | 


** we were directly concerned in them. It is nece ssary, 

“‘ order to the discove ry of the efforts made to draw us int 0 
**the vortex, in scason to make preparations against then 

‘* However we may consider ourselves, the maritime an 
“and commercial Powers of the world will consider ti 


| “United States of America as “pees a weight in th 


** balance of power in Europe, which never can be ‘iiaelite 


i ** or neglected. It would not only be against our interest, but 
| *it would be doing wrong to one-half of Europe at leas, 


** The great rule of conduct for us, in regard to forei ign | 
** nations, is, in extending our commercial relations, ‘to 


** have with them as little political connection as possible. 


| 
** So far as we have already formed engagements, le ‘t them | 
| ought to be pursued with this view, our treaties with 


* be fulfilled with pe rfect good faith. —Here let us stop. 

“Europe has a set of primary interests, which to us 
*‘ have none, or a very remote relation. Hence, she must 
*““be engaged in frequent controversies, the causes of 
** which are essentially foreign to our concerns. Hence, 
*‘ therefore, it must be unwise in us to implicate 
** selves, by artificial ties, in the ordinary vic issitudes of 
** her politics, or the ordinary combinations of her friend- 
** ships or enmities. 

* Our detached and distant situation invites and enables 
‘*us to pursue a different cours: If we remain one Peo- 
‘*ple, under an efficient Government, the period is not 
“‘far off, when we may defy material injury from external 
*‘annoyance; when we may take such an attitude as will | 


our- 


** cause the neutrality we may at any time resolve upon, to 
| singular and extraordinary similari ity will be found betw« 

' 

ithe que stion then agitated, and the one now uwer dis 


‘‘be scrupulously respecte -d; when belligerent nations, 
“under the os of ms king ac quisitions upon us, 


** will not lightly hazard the giving us provocation; when | 


““we may choose peace or war, as our interest, guided by 
** justice, shall counsel. 

*“ Why forego the advantages of so peculiar a situation? 
“Why quit our own to stand upon foreign ground’ Why, 
‘*by interweaving our destiny with that of any part of 
“ Europe, entangle our peace 
** European ambition, rivalship, interest, liumor, or caprice ? 

*?Tis ourtrue policy to steer clear of permanent al- 
‘*liances with any portion of the foreign world; so far, I 
“mean, as we are now at liberty to do it: for let me not 
“be understood as capable of patronizing infidelity to ex- 
**isting engagements. I hold the maxim no less applicable 
**to public than to private affairs, that ae is always 
**the best policy. 1 repeat it, therefore, let those engage- 
‘*ments be observed in their genuine sense. But, in my 
** opinion, it it unnec essary, and would be unwise, to ex- 
‘*tend them.’ 

** In offering to you, my countrymen, these counsels of 
“an old and affectionate friend, I dare not hope they will 
**make the strong and lasting impression I could ‘wish; 
**that they will c ontrol the usual current of the passions, 
‘Cor prevent our nation from running the course which 
**has hitherto marked the destiny of nations. But, if I 
‘may even flatter myself that they may be productive of 


‘some partial be nefit, some occ wional wor 


and prosperity in the toils of 


if we should voluntarily throw ourselves into cither scak 
‘* /t is a natural policy, for a nation that studies to be neu 
“tral, fo consult with other nations engaged in the sam 
** studies and pursuits. At the same time that measures 
“* Prussia and Sweden, one of which is expired, and th 
“‘ other near expiring, might be renewed.” 

This communication was followed by the nomination of 
a minister (the present President of the United States, 
to Berlin, to carry into effect the avowed obje ct of t 
mission. This e arly departure from the princip sles, and ¢ 
regard of the precepts of Washington, was met by th 
united and most vigorous opposition of the Republicans 
of that day. An attempt was first made in the Senate to 
defeat the mission, on the ground of its inexpedic 
ihat failing, the appropriation was resisted in the Hous 
Representatives, ina debate that lasted for several weeks 
| It was the direct cause of the first great collision, betwe: 
the Republicans of that day, and the then Pre sident 


¢ 


cussion. It was then contended that the United States 
ought to consult with other nations engaged in the san 
studies and pursuits, and that measures ought to be pursued 
with that view. ‘Those measures were understood to bi 
the formation of political connections, (beyond the ord 
nary commercial treaties, ) in order to secure co-operatiol 
in support of their common interest; and further, that 
belonged to the President to decide on the question of 
the propriety of a mission for that purpose, and that tl 
Senate were only to pass on the fitness of the persons! 
minated. What is now contended for, and what the pol.c) 
we resist? That, having a common interest with the Spau 
ish American States, we ought to meet with them in Con 
gress—in the language of the Secretary of State, speaking 
in the name of the President, for the purpose of * settling 
‘* several important que stions of public law, and arral 
“other matters of deep interest tothe American C ontinent 
What those matters are, and how they are to be arrang l, 
has, | hope, been fully de veloped; and further, that “th is 
** measure ts deemed to be within the Constitutional com 
** netency of the Executive; that we are only consulted to 
obtain our opinion on its ** expediency,” anc d because it 
is necessary to come to us for ** an appropri: anon, without 
which, the measure cannot be carried into effect.” Yes, 
sir, the first blow that was struck in that great c contest, 


that thev | which subsequently convulsed the country, and the frst 
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yoice that was raised to arrest the current of events then country. Far beyond the reach of Executive patronage, 
setting in, were on points, to all substantial purposes, iden- they boldly contended for a principle taught by Washing- 
tical with the present. Is it not a startling, if not an omin- | ton, and which has since been consecrated by the approv- 
ous circumstance, that, so soon, under the present admin- | ing voice of the People. Their labors shared the fate 
istration, we should have presented to us, in such bold re- | which, in all probability, awaits the exertions of those 
lief, doctrines and principles, which, in the first year of} who, at this day, maintain their doctrines. They were 
that to which 1 have referred, laid the foundation of the outmustered at roll-call. They failed, mark it, by a ma- 
most bitter and unrelenting feuds? Does the analogy stop | jority of four. The force of Executive patronage, aide { 
here? The men who then opposed the mission to Berlin | by a venal press, was too strong for them. But of what 
were denounced as oppositionists; as a faction who sought | avail was success to their adversaries? A few more such 
the gratification of their personal views, at the expense of | victories, and their ruin was complete. The one party 
the public good; they were lampooned, and vilified by all | succeeded in the House, but the other out of it. The seed 
the presses supporting and supported by the Govern- | then sown took root. The doctrines of the dominant par- 
ment, and a host of malicious parasites generalled by its | ty, inherently unsound, stood rebuked before the power 
patronage. Their weight of character, the purity of their | and eloquence of their adversaries, and speedily received 
lives, the consistency of their principles, and their force | the condemnation of the People; whilst the opposing prin- 
of reasoning, were alike unavailing. It was sufficient | ciple,the principle for which we now contend, was rescucd 
that they dared to think for themsclves; to prefer what | from the attack that was made upon it, and once more re- 
they regarded as the interests of their constituents, to the | gistered among the special canons of the American policy. 
wishes of the Executive; to refuse a ready acquiescence | Itsadvocates lived tosee it placed upon a footing which they 
in what was given them to do; and every puny whipster | had every reason to believe would last, at least, the short 
in the land felt himself at liberty, without in the least un- | period of their existence. But how uncertain are all things! 
derstanding the question involved, to misrepresent their | ‘Let no man boast of to-morrow, for he knoweth not 
acts, and impugn their motives. Respect for this body, and | what a day may bring forth.” The events of the last month 
a just contempt for the venal efforts of venal men, re-| form a striking commentary upon the text. It is now 
strains me from pushing the parallel farther. Covering | twenty-eight years since this transaction took place, and 
themselves with the mantle of Washington, the Republicans | there are yet two persons on this floor who acted and 
of 98 labored manfully to strangle, at its birth, this politi- | voted together upon that great question. It has been to 
cal hydra, this first attempt, since the establishment of the | me a matter of much interest to witness ‘their course at 
Government, to subject our political affairs to the terms | this day. 
and conditions of a political connexion, with any foreign’| best. The sentiments of the other (Mr. Macon) are on re- 
nation. I ask the indulgence of the Senate, whilst I read | cord. He is yet the same unwavering Republican that he 
ashort extract from a most able speech, made on that oc- | was in "98. The principle now involved is the same as 
casion by aman whom Mr. Jefferson described as being, | then. When that is ascertained, he exhibits neither trem- 
in that stormy period, “‘the main mast of the ship.” It | bling nor hesitation. With a mind vigorous, though mel- 
shows the striking analogy between the questions. | lowed by experience, firmly relying on the Republic, he 
Extract from the Speech of Albert Gallatin on Foreign In- | follows the maxims of his early years. The circumstances 
lercourse. }under which I speak restrains me. But this much I will 
“The President of the United States conccives that it | Say: The man who has occupied a seat here and in the 
“isa natural policy for us to consult with other nations | Other House, during every administration of the Govern- 
“engaged in the same studies and pursuits, and that mea- | ment, from the second year of its institution to the present 
‘sures ought to be pursued with this view. The late Pre- | aay and who has been wise enough to estimate, at their 
“sident thinks it unwise, by interweaving our destiny with | value, the miserable illusions of Executive favor, and who 

‘ 

| 

















Of the one I cannot speak, but hope for the 


“Europe, to entangle our peace, unwise to implicate our- prefers the approbation of his own conscience to the = 
“selves by artificial ties, unwise and unnecessary to ex- | Tetricious smile of power; who can look back upon 3 hfe 
) ; ! ; ; ; ; 
tp weracreme = a shatically ex. | thus spent, with an entire consciousness that he never, in 
‘tend our engagements. His opinion is « mphatically ex-j™ ol a 4 a oe ee “ aa 2 ae elie ae 
«pressed by these words, ‘ Here let us stop. \a single instance, postponed the interests of his constitu- 
. ‘ . . te . ‘ erp ep » rag > ae « 
“But if we adopt the policy to consult with other na- | €Mts to promote | his own; deserves to be oor = 
4 “¢ —-* . . “¢ i . } and c siste ahike ) a » tk 
“tions—if measures are to be pursued with that view—if tar eee nt - 7 - b CORSIENCY, 0 honorable to 
“we are ‘a — ae . +7 uy State, : snencial sountry. ut to return to 
we are to form new foreign political connections: how |!1!8 State, and beneficial to his country , I 
“ : Se a | the circumstances of that eventful period: The ball of po- 
can we hope to escape being unavoidably drawn into bie i. vol ¢ “ which ; : - oes ; a i i d b ‘ 
“the ex? re after Wi j -OmM icater ie | dltical revolution iCN Was set 1 ouon by ue debate 
the vortex’ It was, after having thus communicated his , 2 
“intention—it was = pursuance of that plan, that the lon the Berlin mission, was pressed rapidly forward by suc- 
* President tl ht fj * 1; ‘+1 | cessive measures of equally exceptionable character, un- 
President thought fit to send a Minister to Berlin. With ye asure que ptron: NArActer, 
| 


“Prussia, we have no commerce. Had commerce been | t# finally it effected the total overthrow of the party then 
“the object of that embassy, Sweden, Denmark, the |! power, and the elevation ot Mr. Jefferson to the re- 
“Hanse-towns, or Italy, would have been preferred. The sidential chair. . The creed of this great Father of our Po- 
“mission is avowedly and evidently of a political nature, | litical Church, was, “Peace, commerce, and hones‘ 
‘and, if we are to consult and to form connections with friendship, with all nations; entangling alliances with none :” 
“nations, who may, in our opinion, be engaged in similar | In Strict conf yrmity to” the principle of Ww ashington, ad- 
“pursuits with ourselves—if Prussia is considered as such | ng an “ extension of our comm« rcial relations, but as 
“—with what nation in Europe may we not, and shall we | * little political connection as possible. So far oan pa 
“not, according taamstances, consult, concert mea- | “ already formed engagements, let them be fulfilled with 
c | 





‘sures, and form p al arrangements? It is from this | “ perfect good faith; but m ~ . a a During the 
“new of the subject that [have been induced, however whole of Mr. Jefferson’s administration, the whole of Mr. 
“reluctantly, fully to state all the reasons which impress | Madison’s, and the first four eo of Mr. ee 8, (with 
“upon my mind a conviction of the importance of the pre- | * single attempted exc: rita — agar avowed by 
“sent amendment, of the importance of checking at this | the two great founders of = Republic were respected, 
“time, and in its birth, a system which tends to increase | and the result was good. _ The i n to which I al- 
“our political connexions with Europe.” | lude was this: Influc ncec by that deep solic tude for the 
Mr. Gallatin was not alone: Macon, Nicholas, and a host | welfare of our Western brethren, which alw ays has, and { 
fothers, associated with him in defence of principles, in | ust always will, influence the councils of bes ee 
ir view vitally important to the future prosperity of the {the Government s, 19 1505, duced to o tOT, through 
Vor 1h.-1¢ : 


| 


roe 
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Mr. Pinckney, our Minister at Madrid, ‘to guaranty to | citize ns. I need not state to this body the fate of that jj 
** the King of Spain, and his successors, his dominions be- | adv ised project.. The treaty was defeated by a vote ¢ 
*‘yond the Mississippi,” if he would sell to the United | ‘the Senate. A similar one with the Republic of Colom 
States his possession between that and the river Mobile. | bia shared the same fate; and, although the vote again 
rhe desire to obtain the cession, it is well known, grew | the English treaty was small, so rapidly did the se ntime;: 
out of the dispute relative to the navigation of the Missis- | of opposition to the principle i increase, that the rejectio; 
sippi, and the questions connected therewith. In the dis- | of the latter treaty, at a subsequent session, was Near] 
cussion with our Government, in 1818, relative to the ces- | unanimous. W ho is there now on this floor, that would 
sion of the Floridas, Spain brought forward that offer in | give his vote in favor of a similar measure’ But it see: 
1803, claiming that it proposed a guarantee of her terti- that the light of experience has been shed in vain upo; 
tory as far as the Isthmus of Panama, and desiring tomake | this obstinate propensity to figure in the diplomacy nece 
it a condition of the cession. ‘The change of circumstances | sarily growing out of foreign connexion. The results o 
since produced in Spanish America, had taught her the | the particular measures now referred to, were, as we all 
immense value of the guarantee. Gur Minister at Madrid, aeons contention at home, and dissatisfaction abroad 


ais Shar hick deta, oadimeousame ceca al 


s 


(Mr. Ervine ») denie d “that such an offer had ever béen a correspondence with England, of not the most friend!) 
made. Mr. Pinckney’s letter was prodaced. A controver- | character, in which long explanations were made ne ces 
y succeeded as to its construction, which resulted in an | sary of the character of our Government, to satisfy ot! 
explic it declaration that, under no circumstances, would Powers that the President was not responsible for the 
the United States make the guarantee in question. The | act of the Senate. Explanations were made with great 
altered state of things had shown that a stipulation, from | ability by the then Secretary of State, and subsequent) 
which no harm was app orehended in 1800, could not, in enforced with equal ability by the present Bechet 
1818, be listened to for a moment. By sheer good for- | The matter was unde rstood here, and perhaps by the 
tune we escaped from this entangling connexion. What, | Governments to whom those explanations were mac 
sir, would have been the probable consequences, if Spain | but, to a great part of the world, it appeared that the zea 
had accepted the guarantee which was claimed to have | —) United States for the suppression of the slave trad: 
been offered? Instead of being the great patron of the | had abated. The high character we had acquired, for 
Spanish American cause, we might, at this moment, have | our early and unceasing labors in that great cause, wa 
been engaged in_a war, either with Mexico, for attempt- | not inde ‘ed destroyed: for that could not be eas ly effect 
ing to fulfil, or with Spain, for violating our guarantee; | ed; but our motives were exposed to misconstruction, anc! 
and yet, with all the hghts of experience before our eyes, | are now misrepresented by those who do not understand 
it is desired to hurry us into similar compacts, the conse-;tke structure of our Government. Such, sir, was the com 
quences of which we cannot foresee, but which we well | sequence of this third attempt to surrender the contro! of 
know may, by the course of events, compel us cither to | our conduct, in the support of our rights, or the discharg 
violate our plig rhted faith, or act against what may here-| of our duties, to foreign association: such the penalt 
fier appear to be our best interests of disregarding the warning voice of Washington—*“ n¢ 
Our next attempt to form a fore ign connexion, other| ver abandon our own to stand on foreign ground.” Suc 
than commercial, was the negotiation of treatics of con-| are among the least evils that have, sooner or later, in 
eert and co-operation with I sngland and the Republic of} greater or less degree, been the consequence of politi 
Colombia, on the subject of the Slave Trade. <A brief] connexions between different nations, at all times, and i: 
Ketch of the course and consequences of that ill-judged | all places. Permit me to refer the Senate to a transactio: 
measure, will not be without instruction upon the subje ct| of the same character between other States. In 1815, t 
before us. From 1794 to 1808, when the constitutional | Plenipotentiaries from the five great European Powe 
nhibition upon Congress in relation to the sl 


ney 


lave trade ex-| viz: England, France, Russia, Prussia, and Austria, cor 
pired, a system of wise, and as far as the power of the | vened at Vienna, declared to the world that they woul 
Government extended, efficient legislation, was adopted | unite their means for the effectual suppression of the slay 
* the suppression of that detestable traffic. From the| trade. The settlement of those means was deferred t 
1tter period to the year 1819, our legislation assumed a a future _peri od. At aa conf re nee of th e Pi mpott 
wider range, and still more efficient character, until, fi- 
nally, the offence was denounced as piracy, the ime attempt was ae to agree upon “on means necessary 
ment due to that crime prescribed, ” | the Executive | cffect their declared object. Then occurred, what al 
clothed with power and means fully adequate to the exe-| will occur, except in cases of great emergency—lik 
gation of the law and the suppression of the trade; so | recent coalitions among the Powers of Europ: 
far at least:as our citizens were concerned. The measures | of N: ipoleon, when the ve ry existence of several of ‘the Al- 
then adopted, effected the purpose for which they were | lied Powers was involved !—the diffic ulty of agree 
designed. They did more. ‘They extorted from England, | the terms of co-operation among nations having 
who, next to the United St: ates, has recently been fore- | interests, feelings, prejudices, and views. England pre 
most ia the adoption of means to this ¢ nd, the unqualified posed the extension of the right of search, as the only 
admission, not only that the United States had been the | means adapted to the end. Negotiation was commenct 
first, but also the most successful, laborers in the cause of | and continued, until, finally, the measure proposed 
humanity. England was refused, or evaded, by all the Powers, anc 
Thus matters stood at the period which I have men- | the conference dissolved, leaving the celebrated decla 
tioned. Our Government, unfortunately not content with | tion made at Vienna, unexe cuted, and producing naug 
ell, must seek for better, and the negotiations of which | but mutual distrust and dissatisfaggjon: Thus shev 
ona were opened. So too with our affairs with the Spa-| how easy it is for nations to unite ithe avowal of a gen 
nish American States; they stand well; we have done all | ral principle—how difficult to agree upon the mean 


me} y expected of us, and more than they had a right to | enforcing it. So will it be with us and our South Am« 
~ + ’ ** " . rye + 1 1 | 

oer What we have done, has reflected credit upon us, | can friends and neighbors. There may be little difficulty 
nd has been serviceable.to them. Not content with this, | in uniting in avowing as a principle, that these continen! 


we - e hurrying on in the usual course; partial success is | are no longer fit subjec ts for Eurepean colonization, or ' 
‘Cading us to myurious excess. But to return: the P: ee protest against the interference of E wae in the affur 
dent 1 gotiated a treaty with England, yielding, under | Spanish America. But the moment we proceed to st 
certain modifications, the right of search, and authorizing | Jate as to the means of e nforcing it, difficulties will oc 


1] 


pon our own | that, in all human probability, v will impair the friendly 
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i foreign power to enfor we own } 
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lations now existing between us. They will occur first in 
the negotiation, and, if these are surmounted, certainly in 
the @ plication of the principles established, when ‘the 
time ‘for their application unhappily occurs. 

But I cannot consent to trespass longer unon the time 
of the Senate in pushing the discussion of this point fur- 
ther, although various considerations, operating against 
the measure, press upon my mind. If it were proposed 
to form a connexion with any European Power, such as 
now designed with the Sp: nish American States, it is 
hoped and believed, that the measure would not meet with 
one approving voice—shall I say—on this floor? No, not in 
the country. But it has been supposed that the United 
States ought to pursue a different policy with respeet to 
the States in this hemisphere. It is true Mr. Monroe, in 
his message, makes a distinction of this character, although 
he by no means carries it to the extent proposed. If he 
did, all that the distinction could derive from that circum- 
stance, would be, the weight of his opinion, always consi- 
derable, but never decisive. ‘The question still recurs, is 
the distinction founded in principle and policy? If it be, 
it must arise from one of two reasons: cither the character 
of the Governments of the Spanish American States, or 
their local situation ; or, perhaps, from both. The United 
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have, of course, no desire to discourage it.° But I am 
against all alliances, against all armed confe deraci¢s, 0 
confederacies of any sort. I care not how specious, or 
how disguised; come in what shape they may, I oppose 
them. The States in question have the power and th: 
means, if united and true to their principles, to resist any 
force that Europe can send against them. Iti s only by 
being recreant to br prine iples upon which their Revo 
lution is founded; by suffering foreign influence to dis 
tract and divide them; that their inde pendence can ng 
endangered. But, happen what may, our course should 
be left to ourc Meine » whenever occas: on for acting shall 
occur. Hf, in the course of events, designs shall be mani- 
fested, or steps taken in this hemi isphe re by any foreign 
Power, which so far affect our interest or our honor, as 
to make it necessary that we should arm in their defence 
it will be done: there is no room to doubt it. 

The decision of that question may safely be left to those 
who come after us. That Irve of country, and of freedom, 
which now animates our pub lic coune: ils, i is not confined to 
us, or likely to become extinct. We require neither allianc: 


| nor agreement to compel us to perform whatever our duty 


States have hailed the emancipation of those States with | 


satisfaction; they have 
of their freedom. 
the establishment of their independence, without endan- 
gering the peace, or embarrassing the relations of our 
country, we have gone. More than that ought not to be 
usked. Nor has it. Sensible of the embarrassments which 
their invitation might produce, they declined to proffer 
it until advised that we desired to receive it. Next to 


our best wishes for the perpetuity 


So far as we could go to aid them in! 


enjoins. Our national character is our best, and should b< 
our only pledge. Meanwhile, let us bestow upon our neigh- 
bors, the young Republics of the South, the moral aid of 
a good e xample. ‘To make that example more salutary, let 
it exhibit our moderation in success, our firmness in adver- 
sity, our devotion to our country and its institutions, and, 
above all, that sine qua non to the existence of our Re pub- 


| lican Government—vour fidelity to a written Constitutio: 


being right, it is important to Governments, as well as | 


adividuals, to be consistent. Has the character of these 
Governments been the principle upon which we have 
hitherto acted in relation to those States’? It has not.— 
Mexico and Brazil were the last to shake off their depen- 
dence on foreign authority. They were among the first 
whose independence we acknow ledged. Mexico was, at 


= period of its acknowledgment, under the dominion of 


e Emperor Iturbide, and Brazil of its Emperor, Don 
Pei iro. As a special compliment to the Emperor of Mex- 
ico, We sent, or rather intended to send, to his Cour?/, one 
of the most distinguished men of the nation, (General 
Jackson.) At the Court of the Emperor Don Pedro, we 
have our Minister; whilst in the Republic of Peru—the 
Power with which the first of the treaties, in virtue of'| 
which the Congress of Panama is to be held, was conclud- 
ed—we have not yet been represented. Do our princi- 
ples admit that we should adopt the measure proposed 
with such reference, and upon such grounds? What are 
those principles? ‘That man is capable of self-government; 
that the People of every country should be left to the free 
selection of such form of Government as they think best 
idapted to their situation, and to change it as their inte- 
rests, in their own judgments, may seem to require. 
Wherein consists our objections to “the Holy Alliance? 
Because they confederate to maintain Governments simi- 


w to their own, by force of arms, instead of the force of | treat y between Colombia and Buen 


reason, and the will of the governed. If we, too, con- 
federate to sustain, by the same means, Governments simi- 
lar to our own, wherein consists the 

1¢ superiority of our cause? Whatis their avowed motive? 
Se lf “preservation and the peace of Europe. What would 
be ours? Self-preservation and the peace of . Imerica. I wish 
to be understood. I detest, as much as any man, the prin- 
ciples of the Holy Alliance. [ yield to no man in my 
anxious wishes for the success of the Spanish American 
States. I will go as far as I think any American citizen 
oughf to go, to secure to them the blessings of free-go- 
vernment. I commend the solicitude which has been 
manifested by our Gorernmen this subject, and 


mon 











The local situation of the States in question does not 
alter the principle, but only bears upon the expedienc y of 
the mexsure. What is the reason why foreign connexions 
were deprecated by W ashington, and have, : since his day, 
been avoided by our country? It is because, between fo. 
reign Governments and our own, there are diversities ii 
situation, interest, feeling, pre: judice, and views, which pre - 
clude the probability of preserving the relations we m: 
form with them, and gre atly increase the contingencies b x 
which our country may become involved with others. 
Apply this reason to the Governments of New Spain. 
Whercin consists the similarity between our condition and 
theirs, except that we are both in this hemisphere, and 
that, at this time, most of them have 
Government, but with powers very different from ours 
We are unlike in all other things. The difference between 
us is infinitely greater, and the intercourse less and morc 
difficult, than ‘between us and several of the States of 
Europe. Recent circumstances have increased the dan- 
ger of political connexion, in the form of alliances, of any 
sort, with them. The supposed pacific views of the Em 
peror Alexander afforded the strongest security aprail st 
the interference of the Powers of Europe im their affairs. 
His death has certainly involved that matter in doubt and 
difficulty. ‘The commencement of the war between Brazil 
and Buenos Ayres, ascertained since this st ubject has been 
before us, has “multiplie ‘d greatly th » danger of the step, 
and should induce us to pause whilc ethe matter is yet sub- 
ject to our control. Although we have not before us the 
Ayres, it is under- 
stood that a similar one to those we have, has been enter- 
ed into between those Powers. If so, if the Confederation 


) 


difference, except lis so far completed, then will the other Spanish American 


States be bound to make common cause with Buenos 
Ayres in the war with Brazil. The Emperor Don Pedro 
is the lawful successor to the throne of Portugal; the ter- 
ritory of Brazil is guarai tied by Portugal, ‘and that of 
Portugal by England. If such is the case—and so, speak- 
ing from general recollection, I understand the facts to be 
—how very probable is it that the casus federis, the inter- 
ference of any European Power w ith the affairs of Spa- 

nish America, will soon occur—upon the happening of 

which, we are to plunge this, now free and happy coun 
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Sree principles. Sir, our good fortune may guide us in| Deputies,” the “ orgunization of the Congress,” and th 
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try, the object of the envy and the admiration of the | with that wisdom and prudence for which he has been 
world, into war for the protection of the interests of our | much celebrated, required, as a preliminary, that « 4) 


neighbors, and to festify, at this late day, our devotion to} precise questions” to be discussed, * the powe rs of th 








a, t 
safety through these difficulties. I hope it may be so—| effect of its decisions, should be first understood. ‘Ties, t 
but my fears are stronger than my hopes. I pray to Heaven | conditions, so indispensable, are, however, yielded, a) 
that those fears may never be realized; that those who} Mr. C lay, in his letter to Mr. Salazar, of the 30th Nover ™ t 
now move Heaven and Earth to press this ill-omened mea- | ber last, although he thinks “ it would have been perhap 
sure to its consummation, may never have occasion to rue | ** better if there had been a full understanding between i j 
the day of its adoption. | * the American Powers who may assemble by their Rep 
| 
| 


* . . 6 centativec : > “PPE ref, . thie a a 
{[Mr. RANDOLPH here took part in the debate. His | “" S€ ei of the precise questions on which they are to 
spe ech on this quest ion Was never reported by himself, delit berate, and that some other matters resp cing {| 
and in secret session, it is known, no reporters are al- | ‘‘ powers of the Deputies and the organization of the Con 
lowed.} | ** veress, soaks | have been distinctly arranged prior to th 
a) » : 
: wae ‘ opening of its delibérations;’ yet, “as the want of 
Mr. HOLMES, of Maine, said he never rose on any peni 5 “gtr ee ae ee 
. . I aaa ; ‘ <1 96 the actjustment of these preliminaries, if it would ocea. 
question, with his mind in greater embarrassment, uncer- | ,, : 
steals le . _ . ‘* sion any inconvenience, could only be productive of d 
tainty, and doubt, than on this—and he was very far from aa . . 
eka ns a “rd : v, | ** Jay,” tells us that ‘the President has de termined” to 
imagining thathe should edifv, much less convince, any : ae ; 
member of the Senate: for . - | accept the invitation. It is worthy of remark, that th 
moder of the Senate: fo 
aser questions to be discussed, the powers of the De puties, and 
the organization of the Congress are considered on) 
‘i ‘$.pre liminary points.” Now, if the subject, the ai ithe 
But I rise, (said"Mr. H.) rather to make to you a very | to act on it, and the manner and effect of the action, » 
humiliating and mortifying confession. It is this—that, | nothi ng but preliminary, pray what are the main or pri 
though this question has been more than two months be- | cipal points? It would seem to me, sir, that these 
fore is—though it has undergone an claborate investiga- | braced the whole matter. Without these, the instructior 
tion, and been presented to us in a very able report of the to our Ministers must be given from conjecture, and atic 
Committee ou Foreign Relations—though the message | the y shall arrive, if these should not conform to thos 
and documents have been fully examined, and we beaes the Deputies assembled, it will **be only pomnentin 
had a discussion here which, for argument and eloquence, delay”—a delay until they can se snd home for new ins 
would have done honor to any country, in any age—yet I} tions. Thus will our hurry, as is usually the case, pro: Luc 
am still, ina measure, ignorant of the subject. \t isnot pre- | nothing but delay and embarrassment. 
tended, sir, that I don’t know that the President has In this state of uncertainty, it was not very unreasona 
nominated two gentlemen to be Ministers, or something | that the Senate should require a little more light, befor 
else, toa Congress, or something else, to be held at the they acted definitively on a measure new and e¢ straondins 
Isthmus of Darien—that those nominations have been re-| ry, which might affect materially our foreign relatici 
derred to a committee, who have reported a resolution! and change radically our whole course of policy. 
that it is inexpedient to confirm them, and that this resolu- For myself, | was particularly desirous that someti 
tion isnow under consideration. Were I not to know this | should be said to dissipate Urese clouds. All my predil 
I should be stupid indeed. But of the nature, charter, | tions were in favor of the proposed mission. The Spa 
or extent of the mission, and the powers and duties ef the | Americans had my early sympathies, and they still |: 
Deputi es to be sent, I am as utterly in dark as was|them. In every thing which might promote their i1 
Nichodemus when he was told that, “except a man be | pendence, they have not only had my sympathies, but i 
horn again, he cannot see the kingdom of God.” But, | vote. I would do e very thing for their interest consist 
sir, there is even some consolation in this state of uncer- | with our maxims of poli cy, se ‘ttle “d and established in 
tainty. Ihave fewer of those alarming fears or ardent | wisdom. ‘This was, moreover, a measure proposed by 
lwwpes which appear to agitate others. Not knowing the | new Administration, ‘*to be tried by its acts,” and 1! 
nature of the extent of the object, I cannot foresee its | no disposition to embarrass it.—The President, thous 
. 1 . | ° . . ‘ . 7 
consequences—and I could safely repose on the maxim, | not the candidate which I preferred, was elected int 
‘*if one cannot clearly see where to go, nor what to do, | mode prescribed by the Constitution. Of my pret 
‘* it is best to stand still and do nothing.” And there is a | for another gentleman I shall always be proud. Tha 
her consolation, in finding that Iai am not alone in this | gentle man stood without allies—the alliances wer 
» of comfortable uncertamty, but in very good com- |: against hiun—he had to contend with ‘* principalities 
' 
| 


** He that’s convinced against his will, 
** Is of the same opinion stiil.”’ 
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powers”—he failed, and is in retirement. 
Mr. Adams is elected, the coalition is dissolved, and |! 
cannot, with any cordiality, unite myself to an 


‘i'wo gentlemen, of transcendent talents, and great po- 
cal experience, have advocated the measure. Wishing 












ight, L listened to them with intense interest; but to | of that coalition against the Administration. ith 
my utter disappointment, they, so far from defining the | made the determination, long before I had heard that 
character and objects of this C ess, disagreed as to | the distinguished individual to whom I have 1 — 
both. With one it was not belligerent, because it was “try th y Adminidewtios by its acts to approve whi I 
seeking peace by arms and managing a defensive war. | could, but dis: \pprove where I must: but, while La 
the other, it has no power to touch the political con | due respect and confidence to the Chief M ty ot t 





of Cuba—the principal subject in which we can have any | Union, 1 must not forget the duty, nor surrender Uie in 








interest. And yet this gentleman would send Ministers to pendence, of a Senator. 

prevent their doing, what, he says, they have no power to In this state of feeling, I was, on this question, af 
do; justas the President would send them to prevent the | candidate for conversion, and it was not unreasonable t 
Spaais} rican Nations from conceding to Spain any | expect that the friends of this mission should give us then 
con privile aoe , as the price of their ind epende nee, | argruments in support of it. I know their talents, f hay 
when, by their treaties before a they have jointly, and | experienced and felt their powers, and [ had a right t 
severaliy, and sole Seals stipulated that they will make no | ¢ abode tthat a measure, so cnveloped, should be made 
such ¢ SiONS 


ns. »lain. elt grateful, therefore, and I now tender my su 
| pl I felt grateful, therefore, and I now tender my 
Phe President, mdeed, seems to be involved in the | cerest thanks to the gentleman from Rhode Island, (M! 
+ " 


ame uncertainty. When the invitation was first given, he, | Ropins,) and the gentieman from Louisiana, (Mr. Jous- 
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srox,) for the attempt they have made; still itis but an at- consist of two Deputies from each of the parties, with 
tempt. It seems now, that, as to the owers and duties of certain delegated and defined powers; to ordain and estab- 
this Congress, these gentlemen neither agree with the | lish the proportion or contingent to be furnished for the 
treaties which establish it, the President, the Ministers of | common defence; to be a council on great occasions or in 
those Powers, nor with each other. great conflicts; to form a rallying point in case of danger; 
The gentleman from Massachusetts, (Mr. Mutts, ) when to be an interpreter of treaties; to act as umpires in case 
he insinuated, (somewhat tartly,) that I was attempting to of disputes; and to establish intimate relations between 
‘astruct or chatechise him, did me great injustice. From the parties. Now, sir, whether these grants confer Legis- 
hin, being a member of the committce who dissented lative, Executive, Judicial, or Diplomatic powers, any, or 
from the repart, I was as/ing instruction. No, sir, I shall | all, it is certain that this Congress is made as perpetual as 
never again attempt to instruct him. Once, when we | any Government can be made. its model is our articles of 
were members of another Senate, I did attempt to incul- | Confederation of 1778; and the slightest comparison will 
cate on his mind some wholesome truths, but found him in- convince any one that this was the identical instrument 
veterately obstinate and incorrigible. I believe he has since | from which this Congress was constituted. They have, 
become impressed with the importance of those princi-| as near as possible, taken the words. ‘Theirs are compacts 
ples, and is now in a hopeful way. But I was probably | of ‘perpetual union, league, and Confederation;” ours, 
wrong in insisting that gentlemen should speak to us. It| °* articles of Confederation and perpetual union;” but, by 
was not for the want of talents: for theirs are of the highest | recurring to the third article, you will see ours are called 
order; it was not that they wished for no converts: for| ‘a firm deague of friendship”—each, then, is perpetual, 
their strength of numbers, if ascertained, is not very great; both secure State sovereignty, provide equal privileges 
it was not from fear that Executive smiles, by being more | and immunities of commerce and citizenship, fix the quota 
diffused, would become less intense—the fault was not in | or contingent for the common defence, are ofiensive and 
them, but in their cause. ‘They had the best reason in the defensive, umpires in case of differences, prohibit a sepa- 
world for not advocating a measure which even their pow- | rate peace, and establish the rule by which new parties 
ers could not sustain, and they refused to speak because | are to be admitted into the league. 
they had nothing to say. From these remarks, I, of course, But, sir, there are two important points in which they 
exempt the two gentlemen who have supported the inea- differ: our Confederation is by articles, theirs by compact. 
sure, and presume that they have said all which can be | By ours, the power is expressly delegated to appoint and 
sid. We, the uninspired, must, therefore, amidst these | receive Ambassadors and other public Ministers; by theirs, 
doubts and discrepancies, examine into this matter for | it is as expressly withheld. 
ourselves, and see to what result we can come. If it be, indeed, as the gentleman from Rhode Island 
The proposition is to send Deputies of some character (Mr. Rorains) contends, a Diplomatic tribunal, it is pre- 
toa Congress at Panama. ‘The questions I shall put, and | sented in a serious, if not an alarming aspect. 
in which I have, in substance, been preceded by the gen- 
tlemian from South Carolina (Mr. Hayne) are these: What 
is this Congress’ What are its objects and powers’? Have 
we any coimcident objects and powers which render a mis- 
sion necessary and proper? n these questions is involved 
the whole inquiry; they embrace the whole subject, and 


From the 
nature and character of the powers granted, the duties to 
be performed will never terminate. It is perpetual. This 
point has not been controverted, and argument would be 
thrown away to prove it. If words can convey to the hu- 
man mind an idea of perpetuity—if a perpetual Confedera- 
tion can be created by terms—a “compact of perpetual 
yet they have been deemed but “ preliminary points.” union, league, and Confederation,” are the best and strong- 
Instead of recurring to the opinion of the President, or | est which can be selected or invented. In this view of it, 
of the Spanish American Ministers, it is safest to go to the | we may perceive why the Spanish Americans have created 
foundation, the constiiulion of this Congress. Whatever | it by treaty. We, at the formation of our Confederation, 
we might suppose, or their Ministers might imagine, it is being simple Republics, having all the powers of sove- 
very certain that the Deputies there must be limited in | reignty, could granta portion of our sovereignty by articles 
the exercise of their powers to the compacts whicl e | of Confederation; but the parties to this Confederation are, 
birth to the Congress. We have before us four treaties, | themselves, Confederated Republics, with limited powers. 
inall which the Repubiic of Colombia is a party: one of | Mc xico, for example, at the time of the adoption of her Con 
the 6th July, 1822, with Peru; one of the 12th July, 1823, | stitution, consisted of fifteen States. She took for her model 
with Chili; another of the 15th March last, with Guatema- | our Federal Constitution, of which her’s is nearly a trans. 
la; and the other of 20th September following, with Mexi- | cript. In some things, to be sure, she has deviated for the 
co. They are termed ‘compacts of perpetual union, | worse, as in an established church; in others, for the bet- 
league, and Confederation.” tn some respects they differ | ter, as in guarding against consolidation, by providing 
from each other. In that with Peru, the quota or contin-| that the Federal Judges should be nominated by the 
gent of troops for mutual defence is stipulated, and they | States; but t! power the same as our 
ute to ** maintain in common the cause of independence.” | } is undefined 
In one, they are to “identify their priuciples in peace and | 


t i with the advice and consent of the 
in war;” and in another, their agreement is against * what- | Senate, two-thirds concurrin 
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x, can make treaties, which, 














“ever may menace the security of their independence and | when made, become the supreme law of the land. Thi 
“liberty, affect their interests, and disturb their peace;” | United States of Mexico could cede no sovereignty, but 
ind they unite in whatever will ‘assure the mutual pros- | by virtue of the treaty-making power, and, consequently, 
perity, harmony, and good intelligence,” with each other; | this Congress could be created only by compact. I, then, 
nd there is in some, a provision in regard to boundaries. | it is only by this, that the power of Diplomacy can be sur- 

Excepting these discrepancies, they concur. Their com- ndered to a Foreign tribunal, we may well pause, and 
pacts are perpetual—they are offensive and defensive; | inquire to what o/jec/s the ircaty-making power extends. 
each may repel an invasion of the other, observing the | Not bei lefined by the Constitution, the reasonable in- 
‘aws of the invaded territory; insurrections are to be mu- | ference at it xis to all the ordinary subjects of 
tually suppressed; privileges and immunities of commerce | negotiation. If t! ), You may, by treaty, obtain and 
and citizenship are to be equal, and State sovereignty is | dispose of territory and population—iranster protection and 
secured; indemnity to Spain, asthe price of independence, | allegiance—chang ‘law of contract in a State—bartei 
and a separate peace, are prohibited, and the Confedera- | away its territory, and, unless you have violated the Con 
tion is limited to the American nations “ formerly Spanish.” | stitution, this very session, not only change State laws but 
Fo secure these objects, a Congress is instituted, to| repeal them. Hf, then, this power be so transcendant, is 
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it prudent to confide it, if you can, toa Foreign tribunal, 
in which your voice will be not more than one to six, or 
perhaps one to ten’ 

It is but poor consolation to be answered, that nothing 
definitive can be done there, and treaties made cannot be- 
come the supreme law of the land, until ratified by the 
President and Senate. How many questions may be deter- 
mined by negotiation which the House of Representatives 
can never reach’—where no appropriation is necessary? 
Find a nation whose views of legislation are coincident 
with yours, ahd almost every municipal law, whether! c 
federal or local, may be modified by the President and | 
Senate, in spite of Congre ss or the State Governments. 
The laws of devises, primogeniture, entailments, &c. may 
be established by treaty, made by the Executive power, 
which are to be the supreme law ‘of the land, and to ride 
over and trample down all laws of Congress, and of the | 
States. 

To become partie s to a treaty-m: iking, or treaty-orig 
nating Congress, of unlimited duration, isa new and ex- 
traordinary ste p. It becomes more dangerous from our 
prac tice u inder the Constitution, whic h, in my view, 
perversion of its spirit. The President, with the advi 
and consent of two-thirds of the Senate, is to make trea- 
ties. The power of making is ta ike n away, and nothing 
but that of radi ‘fying is left to the Senate. A new power, 
unknown to the Constitution, is sprung up, termed a 
** Cabinet”— instructions to Ministers, the first-step of ne- 
gotiation, are never submitted to us; these are discussed | 
and agreed on in ‘‘the Cabinet,” and, with these, and | 
probably with the project or draft of a treaty, the Minist« r| 
1s despatched to make “supreme laws of the land,” which | 
it is extremely embarrassing and invidious for the Senate | 
to reject. If it be true, as the gentleman from Rhode | 
Island has told us, that this is a Diplomatic Congress, and | 
is of perpetual duration, it is alarming indeed. 

But I hope and trust the case is not quite so bad as he | 
makes it. It seems to me that no power of Diplom: cy 
can be exercised—no such power is granted—* National 
sovereignty” is reserved and is net to be interrupted | 
** with respect to their relations with other Foreign na- | 
tions,”’ and making treaties is specially reserved to such | 
Power by its Constitution. And it is, moreover, incon- | 
sistent with every principle of free government, that the | 
makers of treaties should be the expounders or ‘* interpre- 
ters”’—that Legislatures should interpret the laws which 
they shall have enacted. ‘The powers granted are, there- 
fore, of another order, and they are Legislative, Execu- 
tive, and Judicial. In the exercise of any of these can we, 
or ought we, to participate? As Ministers, they have no 
power to receive our De ‘legates—as Ministers, you have 
no power to send then. An Ambassador, or p iblic Minis- 
ter, carries your sovereignty with him. He is your Repre- 
sentative near the Government to which he is sent, and is 
under the proteetion of that Government, and to be pro 
tected according to your own laws. Here you send him 
to no Government authorized to reccive him, or having 
the power to protect him. Besides, the powers granted 
to that Congress are to be exercised exclusively by the 
American nations “formerly,” or ‘‘cidevant Spanish.” 
To admit us to vote, or even deliberate, would be as much 
a violation of the compact or Const tution, as aoe us to 
have admitted the Dutch or French Minister to ta 
in the deliberations of Congress, under our Confederation. 
Neither can they be permitted to Acar the discussions. | 
From the nature or the powers grant ‘ongr 
must be an organized body, governed by a pr 
cer, and subjecte d to rules. Many of their deliberations 
must be of a belligerent character, and therefore secrct. 
They must have the authority, and it would often become | 
their duty, to impose secrecy, even by oath. Now can| 
your members take such an oath? Suppose (a case amet 
invasion of Cuba should be there dis- 


1 
rr 
& 


| 


| 
| 


hkely to occur, 


/ more explicit. 


or by ** previous concert 


| then, is the means to be furnished by the United St: 


cussed—this measure your Ministers must oppose. Cova 
they, without a violation of duty to their own Gover m 
ment, give an obligation of secrecy, and could the *v be 
mitted without that obligation? Your Ministers Plen; if 
lentiary, then, are to be nothing but lookers on, or liste; 
ers, and in that in which your interest is most concerne 
cannot be permitted to act in those characters. If th, 
United States intend seriously to oppose an invasion o| 
Cuba, they ought long since to have made known thei; 
determination, fully and definitely, to the Spanish Amey; 
can Ministers here. 

But we will suppose these obstacles surmounted, a; 
your Deputies admitted in full communion. We are th 
first to discuss the contingent to be provided by each fo 
the common defence. On this subject, Mr. Obree gon 
very explicit. We are to fulfil our ‘pledges against Buy 
pean colonization, and interference of any of the Powe 


| of Europe, except Spain, against the independence of t) 


Spanish Americans. This s subject of c olonizs ation, whic 
scems to be so involved in mystery that no mortal can cles 
ly perceive its meaning, has been so well disposed of }) 
other gentlemen, that it would be indeed fruitless to be 
stow on it any further observations. The other pledg 
But, sir, as to pledges, alow me to sy 
once for all, that the President of these United States hs 
no power whatever to ple age the People of this Union to 
any Nn ition in any thin ig. s 


nd every declaration of } 


| made to the world, must a understood by other natior ns, 


not as a pledge of what we must do, but as an epinion of 
what we will do. Until Congress concur, or assent to; 
measure affecting our foreign relations, nothing is bind 
ing. Still, the Mexican Minister understands it diff 

ly, and intimates that, to fulfil the obligation, there mus 
be ‘a previcr is concert as to the mode in which eac! 
shall lend its co-operation.” And Mr. Salazar recon 
mends “ an eventual alliance,” to be kept secre? until th 
casus feederis occurs. if these ministers are correct, | 
are alrea ly entangled, and, whether by “our own mea 
with them, we are bow 
fulfil stipulations ae by the late administration 
however we might, at this time, deny the force of th 
P resident's pledge, stl if we vive our assent to this 
sion, for the purposes thus avowed, we are ¢ 
foreclosed. lise] 


} 


One of the “ precise questions” disclos 
to prevent European colonization, or interference 
merican affairs, and the manner of furnishing the mea 
whether by secret treaty, or otherwise. Yet the Ex: 
informs us that we are ** not to deliberate on any thing 
belligerent character, contract alliances, nor und 
with them any thing hostile to other nations.” 
these things are not to be done, and yet, if we ace 
invitation to this Congress, we are bound to concu! 
How will gentlemen reconcile 
conflic ting opinions? 

‘he next grant of power is that of a coune il, on gt 
oce: casions, or, as in one of the treatics, “in great 

The parties to these compacts are at war wit 

Spai iin, and they are to counsel and concert with each ot! 
the means to terminate succ essfully this ** conflict.” \ 
the gentleman from Louisiana maintains, that this is no 
belligerent Congress; and for reasons which ar 
somewhat sit ar and extraordinary. He advan 
| principles of international law, which, to say th 
1ovel. The objects are defensive and 
and therefore the mrp es are mn 
these hy pothe ses, few nations have eve 


avowed objects. 


‘ 
| for scarcely one can be found, that will acknowledg 


self the aggressor. Each is fighting in defence of it 
rights, and the professed object of every one is per 
And, although thousands, nay, millions, have been s sl 


| in battle, there was no war; this was only a very peac 


| kind of killing. Does the President mean the same 
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he says, that ‘* we are not to deliberate on any thing of a 
telligerent character?” If he does, his views may be easi- 
iy reconciled with those of the Spanish American Minis- 
ters. If, therefore, our Ministers are to discuss any ques- 
tion relating to the colonization or interference of any 
European Power on this continent—if we are to settle 
there the mode in which they are to be resisted, or to de- 
\iberate as to the contingent to be furnished, and the 
manner of the resistance—if, indeed, we take any course 
in regard to Cuba and Porto Rico, our attitude must 
be hostile, and our neutrality is violated. ‘ A council in 
great conflicts,” is, emphatically, a belligerent council. 
Yet the gentleman from Louisiana consoles himself, that 
our neutrality will not be violated, if we dissuade them 
from invading these Spanish Islands. Sir, upon this point 
| shall have something to say, in another branch of my ar- 
gument. : ; ae 
But the greatest—lure to us, is the thought of partici- 
pating in “ A COUNCIL ON GREAT occ astons!” You know, 
sir, that Repyblics are never ambitious—they are always 
humble, forbekring, ungssuming—their leading politicians 
are always as meek as Moses. Yet it seems, in this case, 
we are fascinated and inflated with this ‘ great occasion.” 
My life forit, thisis no scheme of the President—he is a cool, 
deliberate, calculating, penetrating, discriminating, reason- 
ing sort of politician. It isa toy, yielded to the importunity 
of the Secretary of State. ‘The President has no strong 
partialities for the Spanish Americans—Mr. Clay wanted 
a plaything, and the President, probably with reluctance, 
consented so far to gratify him, as to present the proposi- 
tion to the Senate, hoping no doubt that we would reject 
it. Sir, who has been the leader of this crusade, in favor 
of Spanish American liberty?’ Who, more than seven 
years ago, became their chief advocate, inthe House of 
Representatives? Whose speeches have been translated 
and retranslated, and circulated throughout their vast do- 
minions? Who has been toasted as the champion, and 
canonized as the Saint? Who, in fine, is to reap the re- 
ward? The Secretary well knows, that public opinion has 
already made him their grand advocate and intercessor, and 
i¢ willso manage it that, ifthere isto be any glory, itistobe 
his inheritance—if any disgrace, it is to be entailed on the 
President. No, sir, thisis the magnificent scheme of the 
tavorite—the genius, the master spirit of the }Fest. I in- 
tend nothing invidious to my freinds here, from that inter- 
esting section of the Union. I respect them much, I ad- 
mire their frankness, intelligence, and liberality; andeven 
their extravagance has its apology. ‘They occupy a vast, 
nteresting country—they have aspiring forests, majestic 
ivers, sublime mountains. They look upon the scene, 
ind contemplate the prospect before them; and the mind 
senlarged, expanded, clevated, sublimated. But this 
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force you can ever have in any war in which you will ever 
be engaged; and the one half is consequently to be occu- 
pied by your enemy. ‘This is very magnanimous. Your 
enemy will be able to strike you with effect on the ocean, 
and you give him an equal chance with you on the land— 
thereby converting a religious precept inte a political 
maxim : “ If thine enemy smite thee on thy right check, 
turn to him the other also.” No, sir, I don’t mean these 
—I mean the Congress of the United States; if you are 
wise and prudent—the State Governments, if any shall re- 
main—every man’s fireside will be his rallying point. And 
who, in case of danger, will rally round these, and how 
can you induce them torally’ It is by not attempting too 
much. Do as little as possible for the People, and leave 
them as much as you can to do for themselves. Engage 
in no wild and extravagant schemes and speculations, to 
pick their pockets, and ‘ eat out their substance.” Stay 
at home, and mind your own affairs. ‘* Peace, commerce, 
and honest friendship, with ail nations, entangling allian- 
ces with none’”’—preserve the Constitution in its purity— 
keep a vigilant eye, that no encroachments are made on 
your State Governments—build no more fortifications 
than you can effectually man—increase your navy just so 
fast, and no faster, than that every additional ship shall not 
only be a nominal, but a real addition to your strength— 
give your militia arms, and instruction too—practice 
economy, not talk about it, but practice it—pay your debt 
—relieve your People from all unnecessary burdens—and 
then, in case of danger, you will find strong arms, stout 
hearts, and high, disinterested, independent, and patriotic 
minds, which will rally under “ your star-spangled ban- 
ner,” wherever it ought to float, and you may defy a world 
in arms. 

The next substantive power of this Congress in which 
we are to be represented, is judie’al—the interpretation 
of treaties. I knowit has become unfashionable to recur to 
this little book—its use is nearly exploded—yet, Iam unwil- 
ling to surrender it entirely; | would nourish it asa sick 
friend, and not bury it until it should be surely dead; and 
when it must be consigned to the tomb, I would cherish its 
remembrance, and cling to its precepts. One of these pre- 
cepts is, that treaties made under its (legitimate) authori- 
ty, are the supreme laws of the land, and another, that 
the judicial powcr extends to ail cases arising under such 
treaties. Now, Sir, though I would regard the exercise 
ef our own judicial power with a vigilant, and ever jea- 
lous eye, I would not transfer it, if I could, to any Span- 
aird on earth—even to the Washington of the Southern 
hemisphere. 

An umpirage, in case of disputes, is of the same judicial 
character, and subject.to the same objections. ‘* Sufh- 
cient unto the day is the evil thereof.” You have no dis- 


heme of the Secretary, in point of extravagance, trans-| putes to settle with these nations, which cannot be ad- 


eends allimagination. All the nattons of this vast conti- 
nent are to be arrayed. Buenos Ayres, the Banda Orien- 
tal, Chili, and Peru, are to form the mght; Colombia, Gua- 
emaa, and Mexico, the centre; the United States the 
left, and Maine the extreme left. The Litk empire of 
Brazil, and the hordes of Canada and Nova Scotia, are 
vably to be disposed of; and then we can present one 
undivided front to Europe and Africa, and another to 
Asia and the Isles of India. And the conception and con- 
‘emplation of this mighty achievement, posterity is to as- 
cnbe to the matchless spirit of the West! 

But, the next power granted to this Congress, and in 
which we are to participate, is this: It is to be a rallying 
pont in danger. The United States, in case of danger, 
are to fix their rallying point at the Isthmus of Darien! 
Sir, 1 would as soon fix it in Symmes’ cavity. When we 





hall be in danger, our rallying point must be at dome. 1} 
Bs 3 ? 


do not mean in Fortress Monroe, or in any other of your 
useless and extrav agant fortifications. You have already 


easimany as vou can cyer man. by anv drnesnbte 





justed by ordinary negotiations. The adjustment of your 
boundary with Mexico was provided for in your treaty 
with Spain, before the Mexican Revolution; the obligations 
of that treaty fulls upon the new State; no impediment 
has been thrown in the way; and it is understood that this 
point is settled. Nations, not partics, will never submit 
to the decisions of this Congress, and questions between 
the parties will be determined in a Congress, where those 
whose views and feelings will be coincident, are fire, and, 
perhaps, will be, fen to one against you. Such a tribunal I 
would never create—to its decisions, I would never submit. 

Whether, to establish intimate relations between the 
parties, is a distinct grant of power, or merely the pur- 
poset, or reason of the grants, is not certain. It may be 
nothing more than was intended in our Constitution, by 
providing ‘* for the ge neral welfare.” : For the purpose 
of doing this our Congress was to exercise certain powers, 
and for the purpose of establishing ** intimate relations,” 
this Congress is to exercise those specifically defined. In 
the treaty bet » Colombia and Guatemala, this is the 
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expression—“ for the purpose of establishing, on a more 
solid basis, the intimate relations Which exist between 
them ail, individually, and collectively,” a general Con- 
gress was to be assembled, &c. to exercise the powers 
dele gated, and no others. 

If, in the examination into the nature and character of 
this Congress, and the extent of its powers as granted by 
these compacts, I do not much mistake, we ne cessarily 
come to the following results: It is perpetual; and itis ex- 
pressly prohibited to receive and accredit our Ministers. 
It has no power of diplomacy or negotiation; or, if it haa, 
it would be a departure from our established policy, a 
perversion of the Constitution, and a dangerous innova- 
tion of legislation, to confer, on a foreign permanent tri- 
bunal, even the power to originate treaties. It is essen- 
tially belligerent; legislative, in providing means to annoy 
its enemies, and judicial, in determining international 
differences, and settling international law as interpre- 
ters of treaties; and, by its institution, it is limited 
to ** the American nations formerly Spanish.” As, there- 
fore, we could send no Ministers to such a Congress, 
or could authorize them todo no individual act, con- 
sistent with our neutrality; and they could not be per- 
mitted to participate in any thing consistent with the con- 
stitutional compacts which establish this Congress, it 
seems to me the height of absurdity to appoint Ministers 
Plenipotentiary. If we have any interest at all in the re- 
sult of their deliberations, it would have been better serv- 
ed by an agent, appointed by the President to ascertain 
their objects, attend to the progress of their proceedings, 
and communicate the information to our Government. 

Here I might stop, had not the President in his mes- 
sage, and the Spanish American Ministers, in their cor- 
respondence with us, pointed out other objects, not em- 
braced within the limits of their constitutional compacts. 
Asit appears to be the opinion of each, that objects, 
other than those confided to this Congress by these com- 
pacts, may be matters of consideration and decision, it is 
proper toe ‘xamine them. The President, in his Message, 
is of opinion that we may aid them by our experience, 
and instruct them in principles of re ligious freedom; and 
the gentleman from Louisiana speaks of the moral effect 
to be produced, and the dignity to be conf 
we are to depute Mr. Sergeant and Mr. 
double capacity of Ministers and Mission: Whether 
they are to have double outfits and salaries, we are not yet 
informed. Indeed, Sir, I apprehend, from recent dis- 
closures, they will think less of our than 
they have done, if not of our sincerity; and if we would send 
Ministers at all, it shouid be to reheve us from the thral- 
dom in regard to the mediation of Russia. When the do- 
cuments communicated were in reading, and 
from the letters of Mr. Middleton and Mr 
Emperor Alexander had agre ed to medi 
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peror to mediate for this recognition by Spain, was to 
utterly astonishing. But it is more extraordinary still, } 
we suppose that the Secretary had, at the time of th 
first message, the papers from Mr. Everett, afterwan 
sent us. These go t® establish, unequivoc: lly, the dete; 
mination of Russia not to mediate, and of Spain not to 1 
cognize the independence of her colonies, on any cons 
deration. That Mr. Middleton should have been deco; 
ed, I could readily suppose ; he is much more distinguis| 
ed for his honesty and goodness of heart, than for his », 
litical or diplomatic wisdom, or experience; and it js ho’ 
singular that Ais wishes should get the better of his judg 
ment. But how the adroit Secretary could have thus d 
luded himself, is past conjecture. The stupid and j 
tuated Spanish Monarch is firmly and confidently re} 
on Divine Providence to give him back his colonies 5, Wi 
out any exertion of his own—that Providence who c ares, 
probably, k ss for him than for the ** sparrow that falls : 
the ground,” and who will interfere, if at all, “ to break 
the ia of the oppressor and let the oppressed go free,” 
I need only call the recollection of gentlemen to §; 
nish history to prove that this obstinacy and perseveran 
is characteristic of that nation. ‘Portugal, after a i" 
been sixty years subject to Spain, in 1640, revolted, and, 
under the Braganzas, drove the Spaniarcs from theit r cou 
try. Youw ell recollect how long Spain struggled to re- 
conquer that then gallant People ; she persevered agains! 
reason, and hoped against hope. The united province: 
were subject to Spain. They were the carriers for al 
Europe; from Lisbon, the depot of the wealth of th 
East, and Cadiz, the depot of that of the West, they trans 
ported to, and supplied, all the North of Europe. An 
werp was the most commercial city in the world. 1h 
1570, the Hollanders revolted. Spain was then to Ev 
rope what Russia is now. The power established by, 
Charles the Fifth, was in its strength and vigor. Thes: 
revolted provinces, however, maintained the struggle, u 
der every disadvantage, but with wonderful success. In 
ten years after the first revolt, they were excluded fr 
Lisbon | by the subjugation of Portugal to Spain, and i 
five years after, their beautiful Antwerp was sacked and 
ruined by that monster the Duke of Parma; but 
these reverses and misfortunes, they maintained the wa 
Amsterdam rose on the ruins of Antwerp. Drive 
Lisbon and Cadiz, thcy sought the commerce of the Eas 
and West Indies at its sources; and the colonies of Sp: 
and Portugal, in the remotest parts of the world, felt t! 
power, and were subjected by their arms. After a vit 
tive and cruel war of near forty years, Spain was comp 
led to agree to a truce for twelve years. ‘The truck 
violated before it had e xpired; the war was renewed; an 
Spain again experienced every where, disaster and c'-fe 
Her rich galleons were c aptured; her Heets were de eat: 
in repeated conflicts; her Armada was destroyed, eve! 
the Downs; and, though beaten, weakene a hum! 
and on the brink of ruin, it Was not until t | 
Westphalia, in 1648, that she consented to acknow! 
the Independence of these Provinces. ‘The char 
Spain is not changed, and in modern times you hav 
nessed the same persevering obstinacy against 01 
most powerlul and successtul conquerors the world 
saw. And with these before us, how ¢ 
pass, that we encouraging these Americans, that 
isd sposed to acknowledge their Indep« nae nce, an 
when her infatuated monarch says, emp liv, 
undoubtedly means Yes’ And wh it has been the ¢ 
this delusive hope which we have inspired The 
Americans have been deterred from striking S$ 
most vulnerable part, and the only one v 
distance, and Cuba and Porto Rico are so stre 
they may probably now bid defiance 
of the —— American nations ' 
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our neighbors. But this is not the only effect of this of- 
ficious friendship. In pressing this hopeless. intermedia- 
ion of the Emperor Alexander we have dropped a word, 
which, if fairly understood by the crafty Nesselrode, 
may justly give great offence to these our friends. We 
fre, it seems, to use our influence * in defeating, as fur as 
« may be in our power, every interference against those isl- 
« ands in securing the rights of his Catholic Majesty con- 
“stant and proper respect, and in maintaining the only 
« state of things that can preserve a just balance of powcr 
«jn the sea of the Antilles.” 

Add to this, that we are to intermeddle with their redi- 
gion. Onthis subject the President is very explicit— 
“There is” (he says) *‘another subject, upon which, 
«without entering into any treaty, the moral influence of 
“the United States may, perhaps, be exerted with bene- 
« ficial consequence at such a meeting—the advancement 
“of religious liberty. Some of the Southern Nations are 
«even yet so far under the dominion of prejudice that 
“they have incorporated, with the ir political constitutions, 
“an exclusive church, without toleration of any other than 
“the dominant sect. The abandonment of this last badge 
“of religious bigotry and oppression may be pressed 
« more effectually, by the united exertions of those who 
“concur in the principles of freedom of conscience, upon 
“those who are yet to be convinced of their justice and 
“wisdom, than by the solitary efforts of a Minister to any 
one of the separate Governments.” Wethenare to exert 
our influence there to induce an abandonment of this iast 
badge of religious bigotry and oppression—an exclusive and 
intolerant church, which some have incor porated with their 
political institutions.. How any one could suppose, or 
even dream that such an object could be accomplished, 
when these nations have expressly stipulated that this 
Congress shall do nothing which shall ‘ interrupt the es- 
tablishment and form of their respective Governments,” is, 
indeed, difficult to conceive. It is true that Mexico has 
oe these obnoxious principles in her Federal 

Constitution, and it is equally true, that her Government 

cannot, and much less can this € ongress, alter that Con- 

stitution and expunge them. 

An interference in this most delicate of all subjects, 
vould be as impolitic as unfriendly. ‘The intelligent men 
of Mexico would have gladly rejected this constitutional 
provision, but they were obliged to concede it as the price 
of their indepe ndence. No Pe opte on earth are more de- 
voted to their religion than Catholics—none are under 
more absolute control of their priests. Without concilia- 
ting the People and their priests, their revolution could 
never have been effected. The smallest attempt to touch 
them in this tender point might even produce a counter- 
Revolution. If we look at home, we may learn that we 
were obliged to countenance the same intolerant spirit to 
effect our “R evolution. In an address of Congress we urged 
as one of our complaints against the British King, his tole- 
ration of the French C atholics in Canada, and, by the Con- 
stitution of Massachusetts, an oath of abjuration was re- 
quired, which went to exclude Catholics from every office. 
Whena People is struggling for Independence, politi- 
ans are obliged to yield to narrow, illiberal, popular 
prejudices, which the y condemn, and leave it to time and 
the progress of inte lige nce to work the cure 

Our dear friends, the Spanish Americans, might well 
expostulate and complain thus: ** You advised us to re- 

‘frain from an invasion of Cuba, lest it should prevent the 
“mediation of Russia. We did refrain; Spain has — 

‘time and recovered strength, and the mediation is all : 

« delesee What would be your answer’ ‘ Mr. C ie 
“is the ch: — of your cause, and he believed as he 

“ wished. Loge a gentleman in love—he pressed his suit 

“with all the agerness of a distracted lover; the lady | 

_, could not encourage his addresses, but she was too good 

and too candid to ae ‘ceive or coquette him 
Vor. In.—19 
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‘mined to give him a frank, unequivocal refusal; but in 
**such a manner, having respect for his merits, as not to 
“ wound his feelings. She did so, and the refusal was 
** so kind, that the fond foolish lover thought she had rr 
“relented, and would not take no for an answer.”” This 
apology might satisfy them. “ But how does it happen 
that your Governme nt is to de feat, as far as in tls power, 
every enterprise of ours against Cuba and Porto Rico” 
“Oh, we mean no such thir 1g"; the cunning Russian has 
misquoted and circumvented us. “But you, it seems, 
**have come to modify our religion. T his is the unkind 
“est cut of all. Our People consider you as heretics, dis 
‘ senters, and Apostate s from the true faith. Let this part 
“of vour mission be known, let it be understood that our 
holy religion is in danger; a storm will be raised that no- 
**thing can withstand, and we who invited you will be 
“the first ¢ictims of its fury. The priests w ill sound thi 
*“‘alarm; it will reach the ears of every pious | man: the 
standard of Ferdinand, “his Most Faithful M: ajesty,” will 
* be raised, and a counter-revolution be achieved in not 
so many months, as we were years in accomplishing out 
**indepe ‘ndence.” I suppose their answer to this e xpos 
tulation would be, that this was only a bait to catch th 
pious, and make the measure popular here. 
The course we fave pursued, and ought to pursue, in 

regard to Cuba, is matter of much perplexity. A dark 
cloud hangs over that Island, and bears a threatening as- 
pect. Which way it will pass over, where it will burst, or 
whether it will burst at all, no mortal can predict. Sup- 
pose the worst—an insurrection of the slaves, a servile 
war—can you, ought you to interfere? Which side would 
you take’ Against the insurgents’ My life for it, you 
could not maintain such a war—public opinion w ould not 
sustain you. A war out of the limits of the United States, 
a foreign war, to reduce men to servitude! Not an arm 
and scarcely a voice North of the Potomac, would be 
raised in your behalf. An administration who should at- 
tempt it, would seal its own destruction. No, sir, the 
liberal and discreet politicians of the North, sympathis 
with their brethren of the slave-holding States. Our maxim 
is, that it is an evil, which we cannot remedy. The only 
relief we can give them, is to let them manage it them 
selves, and that any interference on our part w ill make it 
worse. But be yond this we will not go. To send our 
troops, the sons of freemen, toa foreign c ountrv, to be the 
victims of the sword and the pestilence, for the purpose 
of suppre ssing an insurrection of the slaves, is a measure 
against which we shall ever protest—to w hich we shall 
never submit. We could not if we would—the apostles 
of liberty, the advocates of universal emancipation would 
ery aloud, and denounce this war in favor of slavery! 
Their voices would be heard, even in the humble habita- 
tion of the slave, and you would soon find it necessary to 
withdraw your army to preserve peace at home. So much 
for the North. I now ask the gentlemen of the South 
whether, if it is only intended to diseuss the condition of 
Cuba, Panama is the proper place. You have already said 
too much against emancipation. | By provoking a discus- 
sion you increase the e ‘vil youattempt toremedy. On this 
subject your wisest policy is to say but little. But if you 
will speak, let it not be on the house top. To this extraordi- 
nary Congress the eyes of the world are turned. Its ob- 
jec ts, its deliber: ations, its determirfations, are matters of 
unive rsal interest. Let it be known that the rights of the 
slaves of Cuba are to be discussed there, and every philan- 
thropist and fanatic in Europe will be on the alert—their 
voices will be responded from the American continent— 
the blacks will take fire, and the scenes of St. Domingo 
will be re-acted at home. No, let me repeat, when vou 
cannot sce where to go, nor w hat to do, stand still and do 
nothing. And wherein isthe justice of your interference 





You go there as invited friends, and on a subject most of 


all impottant, you oppose them. So far as regards Spa 
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nish America, leave Cuba to its fate. These nations will, 
as they have told you, go in aid of the Creole population, 
and surely it would be a miserable aid indeed to let loose 
the shve upon his master. Your interference, in any 
way, will be an injury to them, if not a curse to your 
country. 

_And what good reason can induce you to unite in set- 
tling the political condition of Hayti? “Are you not now 
Satisfied with its condition? If your political relations are 
not sufficiently close, it is your own fault: for Hayti has 
always been solicitous for a closer union. You need not 
surely send to Panama to determine what are your own 
wishes. Nor need you fear what will be the determina- 
tion of that Congress, in regard to that Island. When 
France, as you had supposed, acknowledged its inde- 





pendence, you felt no alarm; and why should you fear if| 


the Spanish Americans should do the same? But the gen- 
tleman from Louisiana insinuates, that, if the Haytiens 
should ever be represented at Washington, their Minister 
or Agent must be a white man. Now, if it is really a question 
of sufficient importance, to determine whether he should 
be black, yellow, or white, Panama is the last place in the 
world where I should go tosettle it. When our fresh and 
fair Ministers shall enter the hall of that Congress, and 
jook round it on their associates, I apprehend that they 
will deem it invidious and indelicate to talk about color. 
If you or I, sir, had been selected for this mission, or some 
of my friends who sit around me, or some of those on the 
other side of the way, we might have discussed a question 
of complexion witha much better grace. But as it is, I am 
inclined to believe we had better leave it to the United 
States and Hayti to determine it themselves. 

But, it seems, the law of nations is to be re-enacted, or 
modified; the list of contraband is to be limited; block- 
ades are to be defined, and free ships are to make free 
goods—and to do all this, we must be represented at this 


Congress. Are these doctrines of ours, at this time, in| 
peculiar jeopardy’? Are we any where threatened witha |} 
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with Mexico, and it is understood that, with her, the point 
is at length adjusted; and, ifwe were to encounter a ques, 
tion of that sort, it had much better be done with each 
individually, without danger of a combination of interes. 
against us. 

The Slave Trade has been mentioned as a subject ty 
come under the deliberations of this Congress, and we 
have hada pretty smartrebuke from Mr. Salazar for jo 
ratifving the Colombian convention. This subject} think 
I understand, and I might occupy a day in its discussion 
yet, from the limits I have prescribed to myself, } cay 
scarcely afford it five minutes. Suffice it, then, to say 
that however I detest this traffic, whatever force I wr ild 
employ to suppress it, and at whatever expense, I never 
would concede the right of search to any nation under 
Heaven; nor would I, for any consideration, whether of 
humanity or policy, permit an officer ofa foreign Govern 
ment to arrest and hold for trial a citizen of the United 
States, on és suspicion that such citizen had committed a 
crime against our own laws. If, however, this Congres 
is, by declaration or manifesto, to declare this traffic piracy 
by the law of nations, and such declaration or manifesto, 
not being a treaty, could not be submitted to the determi 
nation of the Senate, the result, as to ws, will be the sam 
as if we had established the principle by treaty. If the 
other parties receive it as law, and act upon it as inte: 
national law, your citizens will be subject to search, ar 
rest, trial, and punishment, by foreigners, fora crin 
strictly municipal, without trial by jury, or any of the secu 
rities guarantied by the Constitution. In this way, mun 
cipal may be converted into national law, not only by t! 
treaty-making power, but by the President alone, without 
the intervention even of the Senate, and the Executive ot 
this country would acquire a legislative power without 
limit and above control. However upright he may | 
the genius of the Government will not permit any man to 
wield such a power. Was I not, then, night, in stating tha 
we were acting in the dark? —_And is it not equally tru 


resistance to the principles which we have endeavored to} that we are taking a step which we can never retrac 
maintain? Do any of these nations object to our maxims of} Sir, you are on dangerous, untrodden ground—you 

policy on any of these subjects’? With France, Holland, | approaching the brink ofa precipice—the ground tre! 
Spain, Prussia, Denmark, and Sweden, we have, by trea-| bles beneath your feet—advance one step, and youn 


ty, adjusted these points to our own satisfaction. With | plunge into the abyss, and be lost forever. 


Russia we have notreaty, yet we know her views to be 


coincident with ours, in regard to them all. You well re- | 


collect that, in 1780 or 1781, while France, Holland, 
Spain, and the United States, were at war with England, 
Russia was principal in forming what I think was called by 
some “the quadruple alliance,” But generally, the ‘‘armed 
neutrality.” Look at the manifesto of those Powers on 
that occasion, and you will find their doctrines of contra- 
band, blockade, and giving the character of the goods to 
the ship, in perfect agreement with our own. And is 
there the least ground of fear that these Spanish Ameri- 
ricans will resist these principles’? Our marine strength is 
far superior to all theirs combined, and these principles for 
which we contend, are always concessions of the stronger 
to the weaker State. This is the reason why England 
will never yield them. These nations, now at war with 
Spain, might be disposed to search for enemies’ godls, 
on board the ships of a weak or inconsiderable neutral, but 
knowing the strength of our navy, they never would ven- 
ture on sucb an experiment upon us, and they never have 
done it. The reason is manifest. By our treaty with 
Spain, we can carry the goods of a Spanish American, 
without molestation from Spanish cruisers; and, conse- 
quently, these Spanish Americans ought not to molest us, 
if we do the same fora subject of Spain—and they do 
not molest us. In the treaties with them already made, 
this has never been a point of difficulty, and never will be; 
they will always consider it as a concession made to them, 

Astoa reciprocity in commerce, that, when we have 


Mr. BERRIEN, of Georgia, addressed the Senate as f 
lows: I have a hope, Mr. President, (said Mr. B.) perha] 
it is avain one, that I may have strength enough to state 
the Senate the views which I entertain on this subject 
I cannot consent to give a silent vote, ona question so 
deeply interesting to this Union, and especially, and 
some of its aspects, to my immediate constituents. Nor al 
willtng, pressed as we have been, by the steadily moving 
phalanx of our opponents, to the final decision of 
controversy, to ask from their courtesy an indulgence, 
which they would be unwilling to accord. No, Sir! 
prefer, even in my weakness, at once to mingle in t! 
strife, and struggling with the debility arising from bodi 
indisposition, and with the difficulties which belong tot! 
subject, I will seek support, and I will find it, in th 
strength of the feeling which animates me. 

Iam, moreover, entirely sensible of the disadvantage « 
which I must necessarily address the Senate, at this lst 
stage of the discussion, when the attention has been \ 
ried, not merely by the continued contemplation of th 
same subject, but by views and illustrations of that su? 
ject, for the most part, necessarily similar, and tending t© 
conduct the hearer to the same result. With two excep- 
tions, for which I take this occasion to offer my individual 
acknowledgments, it has seemed good to those who ditte: 
from us, to preserve the dignity of silence. We have con- 
jured them to give to us the benefit of those profoune 
and comprehensive views, which have trained their mind 
to a conclusion, in which they repose, alike free from ap 


* . ‘1 . . . « thos 
negotiated, has been canceded without difficulty, except | prehensions, and inaccessible to argument. BY all 
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considerations which bind us to each other, we have en- 

treated them to mingle their counsels with ours, on this 
interesting occasion—to impart to us a portion of that 
light, by the brightness of which they can tread, fearless- 
ly, a path, that, to our less enlightened view, seems beset 
with danger. They have been deaf to our supplications. 
Our entreaties have passsed by them as the idle wind, 
which they regard not. Walking, themselves, by the light 
of faith, which is the evidence of things unseen, they will 
not stretch forth a hand to withdraw us from the ways of 
the error which they impute to us. Sir, we might imitate 
this example. We, too, might advance in silence to the 
destiny which seems to await us, in the consummation of 
this ill-fated project. For myself, I will not do it. ** Whe- 
“ther men will hear, or whether they will not hear, is not 
« strictly my personal concern: but my intention no man 
“taketh from me.” Repressing the suggestions of pride, 
| will remember only that we have a common interest in 
the result of our common counsels, and even in the little 
interval that separates the moment which is from that 
which shall mark the registry, to which we are summoned, 
| will still expostulate with our opponents, in a spirit alike 
free from arrogance and from servility—in the spirit of 
truth, and of soberness. 

Sir, the measure to which we are called, is distinguished 
by a novelty, which induces me to pause. So faras the 
project is disclosed, it is plainly injurious to the best inte- 
rests of this People, while much of it is veiled from the 
view of the most scrutinizing inquiry. Clouds and dark- 
ness rest upon it. It comes, sir, in such a questionable 
shape, that I will speak to it. Under the guise of a just 
sensibility to the interests of the Spanish American Re- 
publics, it proposes to change the whole system of our 
foreign relations, by the mere exercise of the appointing 
power—to involve the interests of this Union in a foreign 
association, composed of States with whom we have no 
natural connection, and over whose councils we can exer- 
cise no efficient control. 

More distinctly, sir—and in the first place. In a season 
of unexampled prosperity, which we have attained by a 
rapidity of march, to which history affords no parallel, 
which invites to no change in the general system of our 
foreign relations, ‘* and least of all to such change as this 
would bring us,’? we are required to abandon the wise 
and salutary policy which has hitherto conducted us in 
sifety, to form a political association with the Republics 
of Spanish America. 

I should waste the time of the Senate, if I were to de- 
tain you by the formal proof of the fact, that the United 
States are at this moment in the enjoyment of an unex- 
ampled prosperity. 1 appeal to the Message of the Pre- 
adent at the opening of the session, for the evidences of 
our prosperous and happy condition, of the flourishing 
state of our finances, of the increase of our commerce, 
our wealth, our population, and the extent of our terri- 
tory; and for the proof that we are permitted to enjoy 
these bounties of Providence in peace and tranquillity; 
in peace with all the nations of the earth, in tranquillity 
among ourselves. 

What are the duties which these considerations incul- 
cate? I propose the question in sober sadness to the ma- 
jority of this House. Thus situated, what is it that we 
owe to the Republic’ Is it to embark in quest of novelty 
on the ocean of experiment—to yicld ourselves to the vi- 
sionary and fantastic schemes of polital projectors—to the 
splendid but delusive suggestions of a wild and reckless 
ambition? Is it not rather to preserve, to cherish, to guard 
with more than vestal vigilance, that enlarged and liberal, 
but stable and self-dependent system of policy, which, by 
the blessing of God, has conducted us to our present hap- 
py and prosperous condition? What is that policy? Sir, it 
8 the policy which guided the councils of Wasninerox— 
which produged the celebrated prockanstion of neutral- 


ity, 2 measure which saved us from the vortex of Euro- 
pean contention—to which each successive administration 
has adhered with fidelity—which Washington himself thus 
emphatically announced—* The great rule of conduct for 
**us, in regard to foreign nations, is, in extending our 
** commercial relations, to have with them as little poditical 
**connection as possible. So far as we have already 
** formed engagements, let them be fulfilled with perfect 
** good faith. Here let us stop.” 

The proposition which I am endeavoring to illustrate, 
asserts merely, that the proposed mission to Panama in- 
volves an abandonment of the policy by which this Confe- 
deration has hitherto been governed, at a time when, by 
a steady adherence to that policy, we are prosperous and 
happy. It is of the character of the measure in this view 
alone, that I speak at this moment. To the motives which 
are urged to induce its adoption, it will be my duty here- 
after to advert. Here it is sufficient to recognize these 
facts, that the proposed association of American nations at 
Panama, is a political one, and that such an association is a 
departure from the settled policy of this Government. 
That such is the character of the Association, is not de- 
nied by those who advocate the measure, is proclaimed in 
every page of the documents before us; and if to the brief 
remark which I have made, it is necessary to add any 
thing to prove, that the policy of this Government is such 
as I have represented it, I refer myself to the argument of 
the gentleman from New York, with whom I concur ge~ 
nerally, in the view which he has taken of this distinctiye 
feature, in the political history of this Union. 

Standing on an elevated position, in an attitude which 
has secured to us the respect and admiration of the world— 
haying attained this elevation, by preserving an entire 
freedom of action, and by the rapid development of our 
own resources, what is it that should tempt us to descend 
from our high estate, to mingle in diplomatic intrigues, 
and to make ourselves parties to international Confedera- 
cies, on this or the other side of the Atlantic? Especially 
it is most obvious to inquire, what is the character of that 
association, of which we are about to become a part, by 
approving this nomination?’ Sir, it is not a mere Diplo- 
matic Council. It is an international assembly, created by 
treaties, and invested with powers, which are efticient for 
the purposes of its institution, some and the principal of 
which are belligerent. An association with such a Con- 
gress, must necessarily commit our neutrality. 

The general argument on these propositions, has been 
pressed with so much perspicuity and force, by gentlemen 
who have preceded me; they have gone into such fulness 
of detail, that I do not propose to tax the patience of the 
Senate, by a renewed discussion of the whole question, 
There are two points connected with it, however, on which 
I desire to be heard. 

In the first place, I ask the attention of the Senate to 
this remark. 

Whatever declarations may be made to the contrary, 
however foreign it may be from the intention of the Presi- 
dent, it will be the necessary consequence of this mission, 
that we shall become parties to the Congress of Panama, 
torthe extent of what is denominated the pledge of Mr. 
Monroe, or we must disappoint the expectations, and ex- 
cite the resentments, of the Spanish American States. This 
proposition includes these ideas: 

That the Spanish American States consider this Govern- 
ment as pledged to them to resist the interference of any 
European Power in the war which they are waging fo: 
their independence, by force of the official declarations 
of Mr. Monroe, and the subsequent acts of our adminis 
tration. 

That it is one and a principal and distinctly avowed ob 
ject of the proposed Congress at Panama, to concert the 
means by which effect is to be given to fhis erm system ot 
policy 
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That the assent of the Senate, the remaining branch of} gentlemen prepared to do this? Sir, this wretched bant T 
the treaty-making power, is alone wanting to commit the | ling must one day breathe the upper air. Howey erdarkh Ss 
national fuith, however the forms of the Constitution may | nurtured in this political dungeon, to which the sign ma : 
require other agencies for its redemption. nual of the President, and our own too easy confidence st 
‘That a failure to realize these expectations, must be pro- | have consigned us, it must see the light. It must stand 0 
ductive of feelings of eNidness and ill-will. before the majesty of the American People. Do gentle. tl 
Let us examine the two first in connexion. Does any | men believe that they are prepared to do this thing? ‘Tp r 
gentleman doubt what is the view taken of this declara-| stake the fair and goodly heritage, to which they hay- ¢ 
tion by the Republics of Spanish America, or that they con- | succeeded, on the issue of a contest with the Pow: rs of i 
sider it to be one of the subjects of the deliberations of | Europe, in defence of these new Republics? In defence, ¢ 
the Congress at Panama, in which we are to participate? 








On both these points, the Minister of the United States of 
Mexico is clear and explicit. He expresses himself thus: 
‘© The Government of the subscriber never supposed nor 
** desired that the United States of America would take part 
‘* in the Congress about to be held, in ofher matters than 
** those which, from their nature and importance, the late 
“* administration pointed out and characterized as being of 
‘© general interest to this Continent.” This is the strongest 
mode of expressing both the expectation and the desire 
of the Mexican Government, that the United States would 
take part in the Congress, in those matters which had been 
so characterized and pointed out. ‘The Minister proceeds: 
«“* kor which reason, (that is, because the late administra- 
tion had pointed it out as of general interest to the Con- 
‘*tinent,) one of the subjects which will occupy the at- 
** tention of the Congress, will be the resistance or oppo- 
‘* sition to the interference of any neutral nation, in the 
‘* question and war of independence, between the new 
** Powers of the continent and Spain.” Here is the idea 
in bold relief, a distinct assertion, that resistance to the in- 
terference of any European Power, in the war between 
Spain and those States, is a question of general interest to 
the continent, this Government included; that it has been 
expressly so charact rized by the late administration, and 
that it is one of those subjects to be discussed in that Con- 
gress, in which we are expected to participate. But how 
participate? By our counsels merely’ No sir. Being, as 
this Minister asserts we are, ‘of accord (with them) as 
to resistance,” we are, in that Congress, to *‘ discuss the | 
means of giving to that resistance all possible force,” which, 
he adds, is only to be accomplished ‘* by a previous con- 
cert as to the mode in which each shall lend its co-opera- 
tion.” The Minister of Colombia is equally decisive on 
this point. He speaks of this subject as one to be discuss- 
ed inthe Congress, and one of great importance; suggests 
the propriety of a treaty in relation to it, to remain secret | 
until the casus fiederis should happen, and adds, ‘* This 
**is a matter of immediate utility to the American States 
‘that are at war with Spain, and is in accordance with the 
‘* repeated declarations and protests of the Cabinet at Wash- 
‘‘ ington.’ ‘Yo this discussion, and this treaty, he mani- 
fustly expects that we are to become parties. 

Is it not then obvious, that these invitations have been 
given by the Ministers of the Spanish American States, un- 
der a perfect conviction, which is plainly and frankly ex- 
pressed in the very letters of invitation, that we would 
participate in the deliberations of the Congress at Panama, 
in the resistance to be made to the interference of any neu- 
tral nation, in the question and war of independence be- 
tween these States and Spain? And that, conceding the 
principle, that we are bound to such resistance and oppo- 
sition by our own previous and repeated declarations and 
protests, we would proceed to concert with them in that 
Congress, the means of giving to that resistance the great- 
est possible force? 

Shall we realize these expectations? 





We are, then, to 


ers of Europe will not interfere; that our association wit); 
the Spanish American States will prevent their inter 


of any other rights but their own? 
If this inquiry cannot be met, will it be evaded, } 
suggesting that the contingency is remote; that the Po 


rence?’ What more decisive proof can be offered, thy 
the act proposed to us by these Ministers, will be a viol 

tion of our neutrality’ A wrong done to Spain’? We a 

to deliberate with her enemies; to give them the benefit 
of our councils; nay, to play the bravado in their behalf 
to threaten the Powers of Europe with the vengeanc: 
that awaits them, if one of them shall dare to draw a sworn 
for Spain—and this ts consistent with our “ professed pri 

ciples of neutrality.” Sir, if this be true, what are o1 

principles’? Are not our professions without principk 

But is the contingency remote? Will not our interf 
rence tend to accelerate it? Will no restlessness be ex 
cited in Europe, when we shall avow ourselves to be th 
champions of the new States? And even England, liber: 
as her course has been towards these States—who doubts 
that it has been regulated by her commercial interests 
Will she consider those interests safe, under the directior 
of a Confederation, to the guidance of which we make pre- 
tensions? We are her rivals in the competition for t! 
commerce of these States. Can she deal with them 
the same spirit, when we take a seat in their councils 

Give to our adversaries, argumenti gratia, the bencfit 
of the suggestion. Be the contingency remote or near 
it is still a contingency; on the happening of which, thi 
Government is pledged in the view of those States to u 
alliance with them, for hostile purposes. What intell 
gent statesman would found such a pledge on the notio! 
of the remoteness of the contingency, which should cai! 
for its redemption’ Take the instance referred to by the 
gentleman from New York—who would have expected, 
at the time the contract was entered into, that we should 
have been called to the fulfilment of our guarantee te 
France’ 

Pause, to consider for a moment, the question of the 1 
moteness or propinquity of this contingency. Brazil yet 
bows beneath imperial sway. The glitter of her diadet 
is offensive to the Spanish American Republics. The | 
berator pants to finish the great work, to which he think 
he is called—the emancipation of a Continent. Ere long 
the arms of the Confederacy will press upon Brazil, Will 
Portugal slumber? Will she not be forced by circun 
stances to become the ally of Spain? Will not the cor 
tingency then have arrived? And Great Britain, always 
the friend and guardian of Portugal, will she be indiff 
ent to the cries of her ancient and faithful ally’ Hithert« 
the Spanish American Republics have been contendii 
for the right of self-government, and mankind have bec! 
forced to feel the justice of their cause. ‘The war agut 
Brazil will have a different character, The object will b: 
to impose their own form of government on a neighbor 
ing People. In this state of things, will the united clams 
of Spain and of Portugsl find no allowance from the ether 


take our seats in an international assembly, composed of | nations of Europe’ If these contingencies should happen, 


Deputies from five belligerent States, with instructions, [| will the People of these States be willing to « mbark w 
care not how restricted, to stipulate with them the terms of'| the contest? 

an eventual alliance, in the prosecution of the very war in| Will it be said, that, whatever might have been the 
which they are now engaged; to arrange the means of | character of this ** celebrated pledge,” it has beconie in 
siving to our joint efforts the greatest possible force. Are | operative, by the force of intervening circumstances 
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That Spain is in a state of exhaustion—that the war for 
Spanish American independence no longer exists in fact? 
j answer, in its original terms, it did not contemplate oppo- 
sition to Spain acting alone, but to Spain acting by the aid 
of an European ally. Her exhausted condition does not, 
therefore, remove the pledge. But do the Spanish Ame- 
rican States consider it at an end? Why then have they 
called upon us, to stipulate the terms of its redemption, 
in the Congress of Panama’ Does our own Government 
consider it at an end? Why then have they, so recently, 
acted upon it, at the call of the United States of Mexico’ 
If this difficulty can neither be met nor evaded, will 
gentlemen resort to the universal nostrum, the great poli- 
tical panacea, confidence in the Executive? Sir, on this 
subject of confidence, I am willing to deal justly—nay, as 
faras Tam personally concerned, liberally. But I stand 
here as one of the Representatives of a sovereign State, 
charged to watch over her interests, and to the best of my 
poor ability, to defend them—enjoined to decide accord- 
mg to the rule of evidence, and not the rule of faith. Be- 
sides, 1 protest that the concession of confidence here, 
is purely gratuitous—absolutely without consideration. 
There is an entire want of reciprocal confidence. What 
is the evidence on which you were called to decide one 
of the most important questions ever presented to an 
american Senate’ Did it consist in a frank disclosure of 
the facts necessary to inform your judgment? Was it that 
evidence on which your judgment was ultimately found- 
ed’? And how was the evidence extorted, but by repeated 
calls of this House’ As the constitutional advisers of the 
President, were we deemed unworthy of his whole confti- 
dence? If so, are we prepared to yield ours? 









impressive and as binding as any language. He has been 
little observant of diplomatic correspondence, who has 
not perceived with what studied care, pretensions which 
it is not intended to admit, even although they may relate 
to subjects entirely collateral, are stated and repelled. 

But the President was not silent, and he did not repel 
this pretension. On the contrary, the Secretary of State, 
acting under his immediate eye, distinctly affirmed it. 
The Ministers of those Republics tell him that this ques- 
tion, of the mode of resistance to European interference, 
will arise before this Congress—that it is a question of 
common interest to the Nations of America—that it is ex- 
pected, that our Ministers will have express instructions on 
this point in their credentials—and, without denying, and 
thereby admitting the truth of these assertions, and the 
reasonableness of this expectation, the Secretary an- 
swers, that our Commissioners ‘‘will be fully empow- 
‘*ered and instructed on all questions, likely to arise in 
** the Congress, on subjects in which the Nations of Ame- 
**rica have a common interest.”?>, Canit be doubted, then, 
that the Spanish American States have aright to expect that 
our Ministers will be instructed to act upon the subject of 
resistance to European interference, and to concert with 
them the means of giving to our combined resistance, the 
utmost possible force’ 

When, therefore, I am required to act upon faith, in 
the spirit of unlimited confidence, I say the occasion does 
not authorize it—the evidence forbids it: When I am told 
that the President will not commit our neutrality, [ answer 
that he has already manifested his determination to put it 
to the hazard of events. Lappeal from the President to 
the President—from what he has said to us fo what he has 


But, sir, this concession of confidence would not only | said to these Ministers, and to what he has omitted to say, 
he gratuitous—it would be also against the plainest and | when the occasion required him to speal:, and to speah 


most palpable evidence. 

We have seen what is the view entertained by the Spa- 
nish American Ministers, of this “celebrated pledge” of 
resistance to European interference, in the question and 
war of their independence. Now, if we are required to 
confide implicitly in the President, to protect us against 
these pretensions, we must look to his declarations, not 
merely tous, but to those Ministers—not merely to what 
he has said, but to what he has omitted to say when the 
gecasion required him to speak—not to his acts and decla- 
rations alone, but to the acts and declarations of his autho- 
rized agents, either expressly or tucitly approved, to ascer- 
tain if there is a sufficient basis on which to rest this confi- 
dence. 

I grant you, sir, the President has told us, that the mo- 
tive of the attendance of our Ministers, at the Congress 
of Panama, is neither to contract alliances, nor to engage 
in any undertaking or project, importing hostility to any 
nation. But is this the plain import of the invitation given 
to him? Is this the obvious result of his acceptance of that 
invitation’ These Ministers, too, tell us, that we are not 
to be required to do any thing which may commit our 
neutrality. But they tell us, in the same breath, that we 
are expected to do that which must commit our neutrality. 

We are not to be required to commit our neutrality. 
No, sir. But we are expected to stipulate a contingent 
alliance with these States, against Spain, and any other 
Furopean Power, which may interfere in the pending 
war. Js not this to commit our neutrality? How has the 
President met this pretension’? Has he repelled it’? No, 


sit. The Ministers of those States assert, that the stipu- | 


lation of the terms of this contingent alliance, is a subject 
of “* common interest”—that it is of ‘‘ immediate utility” 


to those States: that it is expected our Representatives | 
will have “express instructions in their credentials” on this | 


point. These assertions called upon the President to 
speak out. Did he meet and repel this pretension’ Six, 
this would have justified our confidence. Was he silent? 
Mhen he aban lor ed us There j which is as 


3a silen 


plainly. But this is not the whole case. 

The declarations of our Minister to Mexico place this 
subject beyond all controversy. He asserts it, even more 
broadly than the Spanish American Ministers themselves; 
more strongly than, consistently with a just pride, with a 
proper degree of self-respect, they could have asserted it 
According to these declarations, if any European Power 
| shall interfere in the pending war between Spain and 
these States, we are not only to fly to their aid, to make 
common cause with them in the struggle, but we are, yes, 
| sir, we are to bear the brunt of the contest. Now, I ask you, 
sir, do you, does any man believe, that the American Peo- 
ple understand this thing, or that, understanding, they 
will submit to it’ If this be true, the blood and treasure of 
this People, aye, our own blood and treasure, are to be free- 
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| ly spent in defence of Spanish American liberty. We are 
to be their champions, if need be, against Europe in arms. 
Under what circumstances is this declaration made?’ Is 


these new Republics? No, sir. 
a cold and calculating policy, for the advancement of our 
own interests, with little idea that we should be called te 
| fulfil it—a huckstering bargain, to secure certain advan- 
| tages in a commercial treaty 

Does any one pretend, { have not heard it suggested 
| here, that these declarations of our Minister at Mexico 
| were unauthorized by the President’ The answer is obvi- 
lous. Such an assertion would itself be unauthorized. 
| 
} 


Whether we look to the character of the Minister, or to 
| the evidence before us, the same conclusion is forced 
upon us. I deny the title of any man to credit, who shall 
| assert the contrary, on the documents before us. The fact 
j that such a declaration had been made, was distinctly 
commu.iicat Secretary of State. Was the Minis 


ed to the 


ter rebuked for it? Was the pledge disavowed? Was he 


linstructed to reeall No, sir. His conduct was approy 
}ed. He remains at this moment in the same important 
| station, enjoving the full confidence of the Government 
| Will anv protound examiner of dates assert. that there 


aOoLk 


it to manifest our *‘ profound sensibility” to the welfare of 
It is made in the spirit of 
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is no evidence of this approbation—that the letter of Mr. | in the imagination of the visionary. Let us, for a moment 
Clay to Mr. Poinsett, of the 9th of November, 1825, is| examine it. If genuine, it will bear inspection. {t js qe. 
not an answer to that from Mr. Poinsett, in which he in- | scribed by the Secretary, as the memorable pledge of t}, 
forms the Secretary, that he had made this declaration to | President of the United States, in his message to Congres. 
the Mexican Government? Sir, I concede the fact; but | of December, 1823. Now, the President had no authority 
how will it avail our opponents’ Certainly this letter was | by his own act alone, to pledge the United States to; 
answered before the 16th of January, 1826, when the do-| foreign Power. He did not intend to do so. It was , 
cuments referred to were communicated to the Senate. | mere declaration of the policy, which, under given cir. 
If, in that answer, the conduct of Mr. Poinsett was disap- | cumstances, he believed it proper for the United States 
proved, why has it not been produced to us? If the Presi- | to pursue. It did not bind him. It did not bind Congress 
dent has not given to it his sanction, why has he not told | They declined to respond to it. No foreign Power could 
us so? It would be quite as easy as to make the general | demand the enforcement of it, because no foreign Powe) 
declaration, that the proposed mission is not intended to | was party to it. If, when the crisis arrived, the Preside: 
commit our neutrality, in the face of evidence which, in | and Congress, for the time being, should take the same 
our view, incontestibly proves the reverse. But could the | view of the policy of the United States, the principle of 
conduct of Mr. Poinsett have been disapproved? In the | this declaration would be acted upon. If otherwise, j 
letter from Mr. Clay, of which I have just spoken, after | would be abandoned. The notion ofa pledge is visionary 
inveighing against the inconsistency of the Mexican Go- | That implies a contract, an agreement, on consideration, 
vernment, in a spirit of indignation, he exclaims: ‘*No| Here was a mere gratuitous declaration to Congress, of 
“longer than about three months ago, when an invasion | one of the public functionaries of this Government, whici 
**by France, of the Island of Cuba, was believed at Mex- | never received the sanction of that body. 
**ico, the United Mexican Government promptly called| Last year I was told, in the Court below, that the Unit 
‘upon the Government of the United States, through you, | ed States had given a pledge to the Nations of the world, 
**to fulfil the memorable pledge of the President of the | for the suppression of the Slave. Trade. 1 denied the ex 
“United States, in his message to Congress of December, | istence of such a pledge, and the doctrine was not ac. 
**1823. What they would have done had the contingency | knowledged by that tribunal. The answer was obvious 
‘happened, may be inferred from a despatch to the Ame-| That could not be a pledge, which the United States 
**rican Minister at Paris, a copy of which is herewith sent, | might capriciously withdraw. It was a rule prescribed 
**which you are authorized to read to the Plenipotentia- | for the conduct of our own citizens, under the solemnity ot 
**ries of the United Mexican States.” Here, then, is a] an act of Congress, indeed, but which another act of Con 
distinct avowal, by the Secretary himself, of the existence | gress might repeal, and the pledge was gone. The pledg 
of a pledge on the part of this Government, which autho- | of which we are now speaking, had not even the sanctio: 
rized the assertion of Mr. Poinsett—not of a mere declara- | of an act of Congress, nor of either branch of the Legis! 
tion of policy, which the United States were free to pur-| ture. Hitherto, then, we are free toact. We are bound 
sue or to abandon, but of a pledge, which they were bound | by no pledge. But the President of the United States 
to redeem; which the Mexican Government had recently, | has proclaimed a prineiple of policy, on the basis of whic! 
through that very Minister, called upon them to redeem; | the new Powers have given us an invitation to this Co 
and which they had been willing, if the occasion had re-| gress, the chief and avowed object of which is to concer’ 
quired it, to redeem; and, to prove to the Mexican Go- | the means of giving effect to this principle, by the combin 
vernment their willingness to have done so, Mr. Poinsett | ed exertions of the American States, this Government 1 
was furnished with the necessary evidence, which he was | cluded. If the Senate advise its acceptance, is not the faith 
authorized to exhibit to the Plenipotentiaries of that Go-| of the U. States committed? The power to give effect te 
vernment. This chronological discovery cannot, there-| the principle, will indeed depend on the ratification of « 
fore, avail. | treaty by two-thirds of the Senate, and the provisions of 
But, perhaps, it will be said this was only an argument | that treaty can only be called into active operation | 
made use of by our Minister, a mere diplomatic movement, | whole force of the legislative power. But if either be wit! 
in the progress of the negotiation. Before we yield to | held, will not the public faith be violated’ If yielded, will 
this profound suggestion, let us consider that the value of | not the peace ofthis nion be put in jeopardy, and mad 
the argument depends on the truth of the fact which it as-| to depend on events, with which it has no natural connec 
serts. Let us remark, too, to what a condition our Cabi-| tion, and over which it can exercise no efficient control 
net would be reduced by the indiscreet zeal of its friends. | Can you refuse, without disappointing the just expecta 
If, in their view, the fact be untrue, the assertion of it, as| tions of the Spanish American States ’—expectations whicl 
the foundation of an argument to induce the Mexican} this Government has created, and which it has distinctly 
Government to do the act required of them, was an im-| and expressly recognized in its negotiations with thes 
posture, which the Executive of the United States has not| States? Of sucha conduct, the inevitable result must be 
disavowed, and which he has, therefore, adopted. But he | feelings of resentment and indignation, which will not be 
is not liable to this imputation. If there be truth in evi-| the less strong, because, peradventure, in obedience t 
dence, he admits the existence of this pledge, so far as a| the suggestions of policy, they may for a time be sup 
President of the United States is competent to give it. pressed. ; 
With what reason, then, do gentlemen call upon us to Sir, this is not the only belligerent question hich we 
give our sanction to this nomination, in faith and confidence | must discuss in the Congress of Panama. The secone ™ 
that the Executive will not commit our neutrality, in the | mark which I have to make on this branch of the subject, 
face of this manifest determination on his part, to say the | is this: If we do go there, our own interests will imp 
least of it, to commit that neutrality to the hazard of riously demand, that we should share in those delibera 
events; to chain our destinies to the car of Spanish Ameri-| tions which are to determine the fate of Cuba and Puert : 
can fortune; to make the peace and quict of this People | Rico; and this is a question which we cannot safe ly commu 
to depend on the councils of any single Cabinet in Eu-] ¢o negotiation. : : 
rope, Whose chief may think fit to draw his sword in the} The original message of the President, which called 
assertion ofthe divine right of Spain? to the exercise of our advisory duties, left us wholly w ~ 
But, does this pledge exist? Is this Government bound | out information on this subject. When the additions 
by acontract so disastrous’ If it be so—fides servanda est.| documents, for which we had asked, ‘were furnished, } 
But, Ideny the fact. I deny that this celebrated pledge, | became obvious, that the fate of these Islands was to b« 
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s the Secretary has denominated it, has any existence but | decided in the Congress of Panama, so far as the Sj 
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4merican States had power to decide it. This state of Shall we go to Panama to do this? It is one of the 
things at once demanded our most earnest and serious at- | thick-coming fancies, which bewilder the minds of the 
tention. | advocates of this measure, that it will tend to protect the 

When we look to the situation of those Islands—to the | interests of the Southern States; that their interests re- 
commanding position which they occupy, with reference | quire that we should send Ministers to Panama, to discuss 
to the commerce of the West Indies—we cannot be indif- | this question concerning Cuba and Puerto Rico; yes, sir, 
ferent to the change of their condition. But when we | enfettered as our Cabinet is by its pledges and declarations, 
reflect that they are in juxtaposition to a portion of this |that we should commit to the hazard of negotiation, a 
Umon, where slavery exists; that the proposed change is | question of vita/ interest to us, in relation to which we have 
to be effected by a People, whose fundamental maxim it | nothing to yield. 
3s, that he who would tolerate slavery is unworthy to be The Deputies of the Spanish American Republics go to 
free; that the principle of universal emancipation must | Panama, with the settled conviction that they have the 
march in the van of the invading force; and that all the | right to strike at Spain, by inciting and aiding Cuba and 
horrors of a servile war will too surely follow in its train— | Puerto Pico to revolt; and, although they will not ask us 
these merely commercial considerations, sink into insignifi- | to join in the operation, they will expect us to consult 
eance—they are all swallowed up, in the magnitude of | with them, as to the relations to be maintained with this 
the danger with which we are menaced. new Power. Unless we are faithless to ourselves, our De- 

Sir, under such circumstances, the question to be de- | puties must be instructed, that no change in the condition 
termined is this: With a due regard to the safety of the | of these islands can be permitted. What benefit can you 
Southern States, can you suffer these Islands to pass into | expect from such negotiations? 
the hands of bucaniers, drunk with their new born liberty? | |Our Deputies will be told—The Cabinet of Washington 

I repeat the question—Can you suffer this thing, con- | have recognized our right to strike our enemy wherever 
sistently with the duty which you owe to Maryland, to| we can reach him. They have expressly disclaimed ‘heir 
Virginia, to Kentucky, to Missouri, to Tennessee, to North | right to interfere, to prevent us from attacking Cuba. At 
and South Carolina, to Georgia, to Alabama, to Mississip- | their instance, we have suspended this movement, until 
pi, to Louisiana, and to Florida’? Nay, sir, New England, | the result of their mediation with Russia was ascertained. 
securely as she feels on this subject, is not without in- | In requesting a mere suspension, they have reiterated the 
terest in the result. A numerous colony of her sons, are, | admission of our right. We have performed an act of 
at this moment, toiling in temporary exile, beneath the | courtesy in yielding to this request, but the period of 
fervid sun of Cuba. If the horrors of St. Domingo are to | suspension has passed. We return to our original pur 
be reacted in that beautiful island, ‘hey will be its first | pose, and you cannot consistently interfere with its exe- 
victims. cution. 

What, then, is our obvious policy’? Cuba and Puerto} Sir, we must cut this Gordian knot. We must relieve 
Rico must remain as they are. ‘To Europe, the President | ourselves from these diplomatic fetters. We must pledge 
has distinctly said, “ We cannot allow a transfer of Cuba | ourselves, not to foreign nations, but to that portion ofour 
toany European Power.”” We must hold a language | own citizens who have a deep and vital interest in this 
equally decisive to the or American States. We | question, that the condition of Cuba and Puerto Rico 
cannot allow their principle of universal emancipation to | shall remain unchanged. To the Spanish American States, 
be called into activity, in a situation where its contagion, | we must notify our determination, in terms of perfect re- 
“from our neighborhood, would be dangerous to our | spect and good will, but still as our fixed determination. 
quiet and safety.” The President would bravethe power | Shall we go to Panamato dothis? To expose our Depu- 
of England, to prevent her acquisition of Cuba—and | ties to their reproaches for our imputed inconsistency? 
why, sir? Tokeep the receipts of our custom house at | Or to insult them by astudied mockery in opening a nego- 
their maximum—to preserve our commerce and_naviga- | tiation, with a fixed determination to dictate the terms— 
tion. Will he quail before the new Republics of the South, | with an entire conviction that we have nothing to yield to 
when a dearer interest is at stake’ them? Sir, on such a subject, the will of the People of 

I know, sir—the documents before us prove it—that | the United States should be expressed, through their Re- 
we have been exhibiting the character of a political busy- | presentatives in both Houses of Congress, by an act to in- 
body, in the Cabinets of Europe and America. I know, | vest the President with the powers, which will be ade 
sir—the documents before us prove it—that, in the pro- | quate to the crisis. 
gress of this splendid diplomatic campaign, certain decla- These, sir, are the reflections which occur to me on this 
rations have been made to the different Powers, cis-At- | branchof the subject. To my mind it is obvious, how- 
lantic and trans-Atlantic, which it may be difficult to recon- | ever we may protest against any intention to violate our 
cile. But, so far as they conflict with the duty which we | neutrality, that, as a necessary consequence of this mission, 
owe to ourselves, they must be reconciled. The safety of | we must become parties to the Congress of Panama, to 
the Southern portion of this Union must not be sacrificed to | the extent of what is denominated the pledge given by 
a passion for diplomacy. | Mr. Monroe—a pledge which the People of the United 

The United States are yet free from these diplomatic | States are not prepared to admit, and to redeem—a pledge, 
fetters. They are not pledged. We have entered into | the redemption of which would most distinctly commit our 
no bonds. If it shall consist with our interest that Cuba neutrality; or, refusing to do so, that we shall disappoint 
should pass into the hands of England or of France, rather | the expectations which we ourselves will have created, 
than to see another Haytien Republic erected there, we | and that feelings of ill will, and of eventual hostility, must 
are free to permit it. If our interests and our safety shall | be the necessary result. 
require us to say to these new Republics—Cuba and And that, if we do go to Panama, we must share in their 
Puerto Rico must remain as they are, we are free to say it. | deliberations concerning Cubaand Puerto Rico—delibera- 
Yes, sir, and, by the blessing of God, and the strength of tions involving interests which we cannot commit to nego 
our own arms, to enforce the declaration. And let me | tiation—in relation to which we have nothing to yield— 
say to gentlemen, these high considerations do require it. | concerning which, the obvious course of our policy, is 
The vital interests of the South demand it—and the | simply to notify the determination, which a just regard to 
United States will be recreant from its duty, faithless to | our own vital interests, has compelled us to adopt, and, 
the protection which it owes to the fairest portion of | having notified it, if need be, to prepare to enforce it. 


this Union, if it does not make this declaration, and en- | Sir, these considerations press upon me with a force 
force it 








which is not to be resisted But they are not the only oh. 
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jections to this measure. The character of the proposed | the assent and ratification of such Powers? If the former 


Congress is undefined. Before we commit our destinies 
to its influence, we ought to understand it. Its objects 
are understood differently, by those who have given, and 
by those who have accepted, this invitation. Instructions 
which will conform to the views of the former, will be dan- 
gerous to the best interests of this Republic. Restricted 
within the limits suggested by the latter, they will be de- 
ficient in good faith—will disappoint the just expectations 
of those with whom we are about to associate, and cannot 
fuil to substitute feelings of coldness and ill will, tending 
to hostility, for those which now connect us, with the Re- 
publics of Spanish America. Thus, even in tts peaceful 
aspect, this Congress tends to controversy rather than to 
conciliation. 

It is not my purpose to dwell in detail on these latter 
suggestions. Unquestionably it is our duty to understand 
the character of the Congress with which we are about to 
associate. From the chaos of discordant ideas presented 
to us, it is necessary to extract some definite conceptions, 
on which the mind can repose—not with the assurance of 
certainty, for that is hopeless, (the President and Secretary 
have vainly endeavored to obtain it,) but in the belief that 
we have reached a reasonable probability. Before we be- 
oome parties to this Congress, it is manifestly proper that 
we should understand— 

Its constituents and the principles of its organization; 

Its forms of proceeding, and modes of action; 

The effect and obligation of its decisions, and the pro- 
cess of enforcing them; 

The objects of its power; 

Its duration and the means of dissolving it, or those by 
which any member may retire from the confederacy. 

I do not intend to discuss these various subjects. They 
would furnish materials for a volume, and cannot be exa- 
mined, within the limits necessarily prescribed to this de- 
bate. I propose merely to touch them—briefly to explain 
the difficulties which oppress me, in the hope, perhaps it 
is avyain one, that gentlemen who see their way clearly, 
will deign to assist usin their solution. Will they allow me 
to ask these que stions? 

Are the Ministers to this Congress, to negotiate sepa- 
rately and successively with each other, or collectively, 
and contemporaneously in one General Assembly? 

If in one General Assembly, what will be the principle 
of its organization? Are allthe members to celiberate on 
i. footing of exact equality, or under the Presidency of ope 
or more, and of whom? 

Are the Ministers of the United States to become mem- 
bers of this General Assembly, or is it to be composed ex- 
clusively of the Spanish American States, and are our Mi- 
nisters to go, not as members, but merely as legates, to this 
Congress’ 

if they are not members, will they be allowed to take 
part in the deliberations of the Congress’ If they are 
members, will they be bound by its decisions, to the ex- 
tent that other States—to the extent that the Spanish 
American States are bound? Is each member to be allow- 

ed to originate subjects for deliberation, or are they to 
be fixed by treaty, or to grow out of events? W ill any one 
of these subjects have precedence’ Or w ill this depend 
on the will of the whole Congress, or of a majority, and of 
what majority? Is the sense of the Congress to be ex- 
pressed by resolutions or compacts’ In either case is 
unanimity required, or is a majority, and what majority, 
to govern’ 

It is a more fearful inquiry, to asc¢ rtain the effect and 
obligation of the decisions of this Congress, and the pro- 
ess of enforcing them. Are these decisions to be recom- 
mendautory merely, or are they to have any other, and 
what force and effect? Do they become obligatory by the 
mere act of thisassembly, proprio vigore, or are they to be 
transmitted to the several Powers, by their Agents, for! 
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whence do we derive the right to commit the inte 
the People of the United States, to such guardianship? jy 
the latter, if they are to be considered as a body of dipk 
matists, whose acts are inefficient, until they have receiy 
ed the sanction of their respective Cabinets, in what but 
to our disadvantage, will the Congress of Panama diffe: 
from the Congress of diplomatists here, who negotiate g 
parately, but immediately with our Cabinet? What , 
those questions affecting our interests, which can }, 
more conveniently adjusted at Panama, than at Was} 
ington? 

If there is a middle term—if the decisions of this ¢, 
gress, though not binding, are yet to come, as they mys 
come to us with the high authority imparted to them b 
this Assembly of Nations—with the special sanction of pyy 
own Ministers, will no danger result from the refusal to = 
tify them, by the Senate of the United States’ Shall 
be considered as fit members of an association, whos 

views are so dissimilar from our own? Sir, I ask gent} 
men to consider how extremely probable it is, that this d 
| versity will occur, when they advert to the condition and 
| character of these States, and compare them with o 
own. Task them to look a little further. 

When the pacts or resolutions of this Congress, estab 
lishing, for example, any principle of international lay, 
shall have received the sanction of the respective Powers, 
how are they to be enforced? If one of the Members of 
the Confederacy shall fall off from the rule, is the force of 
the remaining Members to be employed to coerce the 
turn of the delinquent? Is this force to be moral or phy 
sical? Is it to be moral—is the delinquent to be put und: 
the ban of the Confederacy—to lose caste—to be excon 
municated—to be the object of a political anathema’ | 
it tobe physical, supported by fleets and armies, and al! 
the pomp and circumstance of glorious war? 

Or, (it is the only remaining alternative,) is the Conf 
deracy to acknowledge the impotency of its stipulations 
by passively witnessing this delinquency? 

But what are the objects, on which the powers of t! 
Congress are to be exercised—in the exercise of which w: 
are expected to participate? I have spoken of the gr 
and chief object—that which the Ministers of those Stat 
have placed in the front rank—the redemption of what 
our own Cabinet has denominated the celebrated pledg 
of Mr. Monroe. IT have spoken also of Cuba. I pass ov 
the proposed resistance to colonization. The absurdity 
of going to Panama for the purpose of entering into st 
pulations on this subject, has, [ think, been sufficiently ex 
posed. But this Congress is to be a Council in great co 
flicts, a rallying point in common dangers, a faithful int 
preter of public treaties, an umpire, an arbitrator, a con’ 
liator in all disputes and differences. 

Is the exercise of these high powers to be confined t 
the Spanish American States’ It is provided for, by trea 
ties, to which we are not parties. But can we becom 
parties to the Congress, without, in effect, submitting to 
the jurisdiction which it asserts over the other Members ot 
the Confederacy? Let us consider this question briefly 
but with care. 

The Minister of Colombia tclls us, the subjects for dis 
cussion in the Congress, “ constitute two classes: 

** 1st. Matters peculiarly and exclusively concerning 
“the belligerents. 

‘2d. Matters between the belligerents and neutrals.” 

An expectation that we should join in the last, is dis 
tinctly expressed. Among the matters which belong t 
the second class, are enumerated, those of which I have al 
ready spoken, and some others. The Minister from 
Mexico adds, that, after these subjects shall have been dis 
posed of, our Representatives are to “ be occupied upo! 
others, to which the existence of the new States will give 
rise,” by whichis to be understood, those principles of 
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ternational law, adverted to by the President of the United | 
States. 

Now let us suppose that, on any one of these subje cts, | 
the Congress shall come to a determination, which shall 
receive the sanction of the respective States who are re- |’ 

presented there. The result will be a treaty made in the 
Congress of Panama, and ratified by the respective Cabi- 

nets. If, then, in consequence of any stipulation in that 
treaty, a controversy should arise between the Confede- 
rated States and any Foreign Power, is not the United 
States necessarily a party to such controve rsy’ ‘The Con- 

gress is to be a Council in great conflicts. 
casus feederis occurred’ It is to be a rallying point in 

common dangers. Is not this a common danger? 

Suppose the Confederated States to differ as to the in- 
terpreta tation of the treaty—is not the jurisdiction of the 
Congress undeniable? It is the faithful interpreter of trea- 
ties. If Mexicoand Colombia are the disputants, will it 
notdecide between them? Who will decide? The Con- | 

gress. Weare parties to the Congress, parties to the 

treaty; shall we not partake in the decision? Will the| 
case be varied by changing the parties? If the dispute 
he between the United States of America and the United 
states of Mexico, will not the jurisdiction of the Con- 
gress be equally clear? We are both Members of the | 
Congress, both parties to the treaty—what shall exempt | 
ys from its authority? 1 do not speak of the obligation of 
its decision, but of its right to interpret. 

Say agen we are nominally exempt. Can we be sub- 
stantially Admit, for the purpose of the argument, 
that, not oes parties to the Conventions by which this 
Congress was called into existence, we can successfully 

ples ad to its jurisdiction, as an inter preter of treaties, made 

by its agency, so far as we are parties. Whatthen? The 
Spanish American States are parties to the treaty concern- 
ing the inte rpretation of which we differ. They are en- 
titled, under their Conventions, to resort to the Congress 
in Which it was made, as its faithful interpreter. They 
claim the decision, and it is rendered. Shall we respect 
the decision of our associates, although not bound to do 
so by ran Shall we yield to it? ‘Then the authority 
of the Congress is acknowle ‘dged. Shall we resist it? 
Shall we insist on a different rule of interpretation? And 
what then is the attitude in which we stand to this Confe- 
leracy of Nations? Can we continue to be represented 
na Congress, whose authority we have spurned? Will 
we—ought we to be permitted to be parties in negotia- 
tions resulting in treaties, which we reserve to ourselves 
independent right to interpret, while our associates 
submit them to the decision of a common tribunal? 

Sir, we too must submit to the decisions of this Con- 
gress, if we are represented there. Can this arrangement 
be advantageous to us? Will it be tolerated by the Peo- 

» of the United States? What is there common to us, 

nd to those new Republics, but the mere form of our Go- 
vernments? For the rest, do they not differ from us in 
every particular, in language, religion, laws, manners, cus- 
toms, habits, as a mass, and as individuals? Are not their 
terests, in many respects, different from ours? 

As, between the several Spanish American States, all 
these things are in common; they have, moreover, a 

ommon origin. They have escaped from a common op- 

pression. The *y are struggling against a common danger, 

a have, necesss wily, in many respects, a common imte- 

‘est. By negotiating with them jointly, we increase their 

comparative stre ngth, and diminish our own. In submit- 

tng any dispute which we may have with one of these | 
States, to the arbitrament of the remainder, are we tried | 
iy our peers? Have we even the bencht of a jury, de 

nedietute linguxe? 

{ would advert, only for a moment, to the power pro- 


Has not the 








posedto be exercised in this Congress for t he suppression 
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the Slave Trade, in reference to which T make this % 
Vor. 1.—20 





mark: Ifthe deliberate opinion expressed by a very large 
majority of the Senate at the last session of Congress, in 
the re jection of a treaty with Colombia, having for its ob 
ject the inhibition of this traffic, by the joint exertions oi 
the two Re pub lics—a treaty, too, which had been nego- 
tiated in precise conformi ty with the instructions of our 
own Cabinet, could have availed aught with the President 
of the United States; he would, so far as we are concern 
ed, have distinctly excluded this from the subjects of con- 
sideration by the Congress of Panama. I know not how 
gentlemen who voted against that treaty can recommend 
the unqualified acceptance 
its avowed objects is the suppression of the Slave Trade, 
by the energetic, general, and uniform co-operation of all 
the American States. That, however, is a subject for 
their consideration. For myself, | abhor the Slave Trade. 
It is abhorred by my constituents. Even at the moment 
when it was tolerated by our laws, it was not in the South- 
ern portion of this Union that its practical advocates were 
found. But{f cannot admit, so far as I have the power to 
avert it, the interference of any foreign nation in the action 

‘this Government on its own citizens. 

The proposal to submit to the determination of this 
Congress, the question on what basis the relations of Hayfi, 
and other parts of our hemisphere that shall hereafter be 
in like circumstances, are to be placed, is one of the mast 
odious features in the invitation which we are considering’. 
It assumes the fact—1 beg you to remark it, sir—that thes 
relations are to exist. "The Congress to which we are in- 
vited, is only to determine their basis, to define their cha- 
racier, 

The revolted slaves of St. Domingo, who, although 
years have passed away since they broke their fetters, 
have recently afforded the most decisive evidence of thei: 
incapacity for freedom, in the servility of the tenure, by 
which they have agreed to hold, from their ancient tank 
masters; the slaves of Cuba and Puerto Rico, who are to 
be stimulated to revolt, by our Spanish American bre 
thren, in the prosecution of their war against Spain; aye, 
and the slaves of the British West India Islands, if, with 
the aid of their own Abolition Socicty, they can be tempted 
to successful insurrection—(Sir, the idea is no creature ot 
my imagination)—and ‘other parts of our hemisphere 
that may be in like circumstances”—that is, under the 
Government of revolted slaves—are to hold certain rela 
tions to us, the People of the United States, especially to 
us, the People of the Southern United States, the basis of 
which is to be determined, the character of which is to b« 
defined, by the Congress of Panama. Yes, sir, and so _ 
from re pudi: iting from this project this odious and alarn 
ing feature, our own Cabinet has accepted this invitation, 
in the spirit of diplomatic courtesy, ‘* to m inifest the sen- 
‘* sibility of the United States to whatever concerns the 
“ prosperity of the American nag ser e,” butin utter 
recklessness of the condition of a portion of the People 
of this Union. To that People, sir, I speak, in the sad 
ness of my heart, indeed, but in the calm and deliberete 
exercise of my judgment, the intercourse which would 
result from such relations, would be productive of the most 
awful calamity—would introduce a mor il contagion, com- 

yared with which, physical pestilence, in the utmost ima 
ginable degree of its horrors, would be light and insi¢nifi 
cant. 1 will not trust myself on this subject. It is too in 
timately associated with feelings which I cannot, which I 
do not desire to control. 

Shall we go to Panama to avert these evils’ The af. 
firmative of this proposition, assert ed on this floor, is en 
titied to grave consideration, because of the source from 
which it emanates. It may, however, be briefly disposed 
of. Why go to Panama for this purpose? Is the policy 
which duty and interest prescribe to us, of a doubtful che- 
racter, and do we ir nvoke the counsels of the Congress to 


vahle us to di ver 1 Is it bevond the scope of our 
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unassisted resources, and do we ask the aid of the new legitimacy and the divine right of kings, they have com. 
Republics to sustain us in our efforts to accomplish it? | mitted the inexpiable crime. They have been guilty oj 
Sir, it is a mere question of intercourse, which, as it regards | the sin of Republicanism. One only tie still connects 
Hayti and the Spanish American States, we are free to| them. It is the Roman Catholic Religion. _ It is their ao. 
allow, or to refuse; but in relation to which, unless we knowledgment, in the person of the Sovereign Pontiff, o 

Outcasts from 





are faithless to our own brethren, to the People of the | the common Head of the visible Church. 
South, we have no option. Their interests, their safety, de- | the Courts of Kings, they are still within the pale of his 
mand its unqualified rejection, | protection. Who will say that his authority, or his coun. 
Do our brethren of the North differ from us, as to the | sels, may not avail, to control the obstinacy of Ferdinand, 
danger of this intercourse? Do they abstain from sym- | and thus to give repose to Spanish America? Is this, 
pathising with us, because they cannot enter into our feel- | then, a subject on which the moral influence of our exam 
ings of apprehension? Sir, ours is the post of danger. | ple can be justly exerted’ Will it, ought it to be ; 
They are in comparative safely. Who, then, should de- | lerated? 
cide this question’? Consistently with their own safety, But what is to be the duration of this Confederacy? 
can the People of the South permit the intercourse which | is indefinite in its terms, and its objects would render it ¢ 
would result, from establishing relations of any sort with existent with the States which compose it. Admit the 
Hayti, or other portions of our hemisphere, inlike circum- | right of any one Nation to retire at will from the Co 
stances? Is the emancipated slave, his hands yet reeking | gress—what will be the situation ofthe Nation so retiring 
in the blood of his murdered master, to be admitted into | New relations must be formed with the other States of th 
their ports, to spread the doctrines of insurrection, and to | Confederacy. Will the season be propitious to their for 
strengthen and invigorate them, by exhibiting in his own | mation? We are w ell with these People now. Affectio: 
person an example of successful revolt? Ge ntlemen must | may be chilled by indifference—but it is destroyed in the 
be sensible that this cannot be. The great principle of self- | conflict of opposing interests. We cannot realize the ex 
preservation will be arrayed against it. Ihave been edu- | pectations of the Spanish American States, in the Con 
cated in sentiments of habitual reverence for the Consti- | gress of Panama. Why should we go there, merely 
tution of the United States. Ihave been taught to con- | disappoint them? 
sider the Union of these States as essential to their safety. Sir, the manner in which this mission has been got up 
The feeling is no where more universal, or more strong, | is very lable to objection. To me it appears that we 
than among the People of the South. But they have a | ourselves have invited this invitation. Having obtained it, 
stronger feeling. Need I name it? Is there any one who | we were a little prudish in the outset. We aske.l, from 
hears, and does not understand m«¢ I.ct me implore | our intended associates, a few plain questions, to the an- 
gentlemen not to call that fecling into action by this dis- | swers to which we were certainly entitled. We did not 
astrous policy. get them, however, and, in our anxiety for the connexion, 
If the mission, as its objects are stated to us by the Spa-| we determined to waive them. Now we were wrong 
nish American Ministers, is thus liable to objection, the | (which we certainly were not) in making this demand or 
charm of the picture is not heightened by the additional | ginally, or we were wrong in its subsequentabandonment 
touches which it has received trom the Message before | Whence arose this overweening anxiety ? 
us. I will not detain the Senate, by a detailed examina- Sir, it is the last, certainly not the least of the objection: 
tion of the several subjects, which are there suggested, | which I have to this measure, that it is, in my view, an at 
as proper for the consideration of the Congress at Panama. | tempt to change the forcign relations of this Government 
If itis to be resorted to for the purpose of establishing | ina mode not contemplated by the Constitution—by the 
age a pe of maritime neutrality, and principles favorable | mere exercise of the ordinary appointing power. The 
o the navigation of peace, and to commerce im time of | same authority which is exerted to create a Collector 
war, it has been already shewn that, so far as we have | the Customs, or a Register of the Land Office, is consi 
thought proper to propose these principles, they have | dered sufficient tochange the whole system of our foreiy 
been readily acquiesced in, by the States, with whom we | relations. Nay, a highcr extent of prerogative is asserted 
have separately negotiated, or are in such a train, as to | The President claims it to be exclusively within his “co 
promise a successful issue. It cannot, then, be necessary | stitutional competency” to send Deputies to the Congres: 
to resort to the Congress of Panama for the establishment | of Panama; and it is merely in consequence of an act | 
of these principles; and, if the motive of being represent- | grace and courtesy on his part, that we are consulted 
ed there, is, to devise means for their enforcement—if, bor- | this matter. Sir, this is a lofty pretension. 1am no ad 
rowing the example of the armed association of 1780, it | vocate of changes in the fundamental law, but, if th 
is intended to proclaim to the world a new code of inter- | claim be well-tounded, it behooves us to look to ou 
national law, which is to be enforced by the power of the | charter. 
Confederacy, J am not willing to enter into these bonds. 
Such an association might put two continents ina blaze. 


te 


| By the Constitution, the President is authorized to n« 
minate, and, by and with the advice and consent of the S 
Nor am I willing to send Ministers to Panama, as the | nate, toappoint, Ambassadors, and other public Ministe: 
ipostles of religious toleration—to intermeddle with the ; and Consuls, Judges of the Supreme Court, and all othe: 
principles of their faith—or the fundamental laws which ! officers of the United States, whose appointments are no’ 
they have deemed it wise to ordain, for the preservation | therein otherwise provided for, and which shall 
of the Roman Catholic Church. Whatever interpretation | blished by law. Now, it is plain that the appointing 
may be given to it, this is the substance of the proposition | power docs not include the power to create the office ; i1 
before us. You abjure the idea of interfering to imstruct | other words, that the office, to which the appointee is no 
the men of other countries how to govern themsclves— | minated, must be previously created by law. Hi an ap 
will you consider less absurd the attempt to teach them in pointment be to an office, to be exercised within the | 
what manner to worship their God? | mits of the United States, or its territorie s, it must be to 

The establishment of the Roman Catholic Religion as | one which exists, and has been created, by the municipal 
exclusive in those States, is essential to their safety. Look laws of the United States. If to an office whieh: is to be 
to the character of the population—to the influence of the | exercised without the limits of the United States, within 
priests—to the noble part which they have performed in | the dominions of a foreign Severeign, it must be to on 
the struggle for Independence. Above all, consider that | which exists, and is recognized, by the general principle- 
this is the only remaining link which connects these new | of international law, or which is specially created by p' 
States to continental Europe Against the doctrines of! sitive and particular pacts and conventions The Limit 
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tion in the latter case results not only from the fundamen- | Congress itself is not pre-existing, but is the creature of 
tal law of this Government; but from the exclusive domi-| treaty—and the treaty which creates the Congress, stipu- 
nion, within his own territories, of the Sovereign within | lates also for the appointment of the Deputies, of whom 
whose territories this Minister is to exercise his functions. | it is to be composed. Then the clause of the Constitution 
That Sovereign is bound, as a member of the great family | which authorizes the Appointment of Ambassadors, or 
of Nations, to recognize as legitimate, an appointment | other Ministers, cannot be invoked to sustain this nomina. 
which is consonant to the code of international law; and, | tion, because a Deputy toa Congress is not a Minister ex- 
of course, to acknowledge one which, by express con-| isting by force of the Law of Nations, but created by par- 
vention, he has stipulated; but this is the extent of his | ticular conventions between the Powers represented in 
obligation, and consequently the limit of the appointing | that Congress; and we have no such conventions with the 

wer, under our Constitution. Powers represented in the Congress of Panama. Conse- 

Let us look to the first of these propositions. Is it | quently, as to us, the office of Minister or Deputy to that 
within the “‘ constitutional competency” of the President | Congress, does not exist, not being derived from the Law 
to appoint to an office, the functions of which are to be | of Nations, nor provided for by any convention. A very 
exercised within the limits of the United States, which | simple view of the subject seems to be decisive: Could 
office has not been created by the laws of the United | the President have sent Ministers to the Congress of Pa- 
States?’ Take an example. ‘The President deems it ex-| nama, uninvited by the Powers represented there? Could 
pedient to establish a Home Department. Is there any | he, without such invitation, have required such Ministers 
one sufficiently absurd to assert, that he has a right ez |to be accredited by that Congress” Would a refusal to 
mero motu, or even with the assent of a majority of the Se- | receive them have furnished just ground of complaint? If 
nate, to appoint a Secretary for that Department—to as- | these questions are answered in the negative, as I presume 
sign to him certain specific duties, and then to call onCon- | they must be, the conclusion is obvious, the office exists 
gress for the requisite appropriation, to eompensate his | only by force of the invitation. 


services’—to imagine that the acts of such an officer Unless, then, the mere invitution of a foreign nation is 
would be valid, or that his attestations would be respect- | competent to create an office, and thus to call into action 
ed by our judicial tribunals ’ the appointing power of the President, or unless this ap- 


Before the passing of an act of Congress for the organi-| pointing power includes the power to create the office, 
zation of a newly acquired territory, and the creation by | which we have seen that it does not, the appointment by 
that act of the Legislative, Executive, and Judicial Offi-| the President of Ministers to the Congress of Panama can- 
cers deemed necessary for its Government, is it within the | not be valid, nor can it be rendered so by the advice and 
“constitutional competency” of the President, aided even | consent of a majority of the Senate, nor by any power 
as before, by a majority of the Senate, to appoint an offi- | short of that which is competent to create the office, and 
cer or officers to exercise all or cither of these functions? | that we have seen is the treaty-making power. The Pre- 
The proposition is believed to be too clear for argument. | sident can appoint a Minister to the Republic of Colom. 

Within the United States the office must be created by | bia, because such an office exists under the Law of Na- 
law, before the appointing power can be called into action. | tions, and is, therefore, a legitimate object of the appoint- 
Why should a different rule prevail without? The Law | ing power; and he may instruct such Minister to commu- 
of Nations operates on this Government in its intercourse | nicate with the Congress of Panama—but he cannot ap- 
with other Sovereignties, as the Municipal Law does, in | point a Minister to take a seat i that Congress, because 
ts action on its own citizens. In this case, then, the Law we have no conventions with the Powers represented 
of Nations, as in the other, the Municipal Law, must have there, by which, as to us, the office is created; nor can he 
created the office, before the power of appointinent can send a Minister, asan Ambassador or Legate, to that Con- 
exist. Now, the Law of Nations does recognize Ambas- gress; because the Congress, as such, has not the rights of 
sadors and other Ministers, in the intercourse between embassy. If it be said that this is mere form, the answer 
Sovereigns. But this law does no where recognize the is obvious—form becomes substance in this case, by force 
‘ight of a Congress of Ministers to receive an Embassy. of the constitutional provision, which requires the assent 
rhe right to receive, and the right to send, a Minister, are of two-thirds of the Senate to the ratification of a treaty, 
co-relative. The one does not exist without the other. while @ bare majority is sufficient to give cffect to an exera 
A Congress of Ministers is not authorized to receive an cise of the appointing power. 


Ambassador, unless it is authorized to send one. Who Let us consider this question for a moment, freed from 
will assert for the Congress of Panama, the right to exer- the prejudices which operate in favor of the Spanish Ame- 
cise the latter power? rican Republics. If the States represented in the Coh- 


A Sovereign cannot, then, be represented ina Congress gress of Vienna or Verona, or the Holy Alhance, had 
of Ministers, otherwise than by a Deputy, who becomesa given us an invitation to be represented there, apart from 
Member of that Congress. He is not an Ambassador to the expediency of the measure, could it have been within 
that Congress, butis himself a constituent part of it. He, the * constitutional competency” of the President to have 
is not accredited to any particular Power, but is commis-! sent Ministers to take their sca in either of those Assem- 
sioned as one of a number of Deputies who are collectively; blies? If the Nations of Europe should, by treaties, pro- 
to compose the Congress. How are these Deputies creat-} vide for a Congress to devise the means of abolishing the 
ed? The answer is obvious. From the necessity of the Slave Trade, of resisting the extortions of the Barbary 
thing, it must be, by conventions or treaties between the | Powers, or of suppressing the Piracies of the West Indian 
respective Powers who are to be represented by those | Seas, could the President, the United States not being 
Deputies. In this manner, the Congress at Verona was] parties to those treaties, of his own mere will, make us 
created by the treaty of Paris. The Deputies who ap-| Members of that Congress, by sending Deput es to repre- 
peared there were called into existence by the express | sent us there? The question is proposed in this form, 
stipulations of that treaty. So, too, in the Congress of| because our Ministers would, of necessity, if recery ed at 
Panama, the office of Deputy to that Congress is created | all, be Members, and not Ambassadors, since such a Con- 
by the special provisions of the treaties between the seve-| gress is neither competent to send or to receive an Em- 
ral Powers who are to be represented there. bassy. s 4 r 

The result of what has been said is this: The officeof} Why, then, in the creation of this office of Deputy or 
a Deputy to an international Congress, does not exist per- | Minister to the Congress ot Panama, was not the constitu- 
manently under the Law of Nations, but is the offspring of | tional organ, the treaty-making power, resorted to? What 
particular convention; and this, of necessity, because the | would have been the result of such a course is obvious, I 
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think, i in the recorded votes of the Senate, on the oe 
minary questions which have arisen. The obj fect could not 
have been effected. Two-thirds of the Senate cual not have 
been obtained. The office would not have had existence, 
or the Senate, in the exercise of their legitimate powers, 
would have so modified the treaty, as to have limited the 
functions of the Ministers to those objcets of which they 
would have approved. 


Such, sir, are some of the views which I have taken of 


this very interesting question. I will not fatigue the Se- 
nate by a recapitulation ofthem. They are, pe rhaps, er- 
roneous. If this measure is to be adopted, I sincerely 
hope they may be so. Such as they are, however, they 
are respe -etfully submitted to the Senate, as the result of 
patient inquiry, and a sincere disposition to wrtive at truth, 
It has not been my purpose to arr: ign the motives which 
have produced this nomination ; but of the measure itself, 
1 have spoken with the freedom which E thought became 
me. All ae remains is, that I should record my vote, 
and that duty I am now ready to perform. 

Mr. DICKE ‘an SON, of New Jersey, rose, and said, it 
was his intention, w he n this subject was first brought be- 
fore the Senate, to take no part in the discussion; but, on 
the final question as to the expediency of the measure, to 
call for the yeas and nays, and rec ord his negative. The 
c xtraordinary course, howe ver, adopted within, as well as 
without these walls, had put those opposed to the mission 
upon the defensive. 

I am not willing, (said Mr. D.) to be considered as be- 








longing to an organized opposition to the administration | 
—if, indeed, there is such an opposition. On the contra- | 


ry, yielding to the administration, I have, on more occa- 
sions than one, voted in favor of nominations by no means 
agrecable to me, and have no doubt I shall often do so, 
in future; cthers act with me, most pro! 


motives. But, we must not be taxed too heavily.. We 


must sometimes be allowed to think and act for ourselves 


cera if, for the exercise of this right, the Government 





pape? are to be Iet loose upon us, we must defend our- | 
elves as well as we can. 

We, who are opposed to this mission to Panama, are 
accused in papers that receive the patronage of the Go- 
yvernment, of being conspirators, who seek to conceal our | 
views; and, by closing our doors, to seal up every avenue 
to information. fere, at least, it 1s known, that, in dis 
cussil r thi Ss que stion with « losed cloors, we have vic Ided,. 
re luct ' antly, to the inju nections of the Exec utive. Under 


these circumstances, I must be permitted bri fiv to state 


the reasons for the vote I shall give, and to convince my 


associates within these walls—for we are denied an ippe al 
to our constituents without—that I am no conspirator 
that Iam not governed by motives of faction, or a desire 


unnecessarily to embarrass the administration 
I am, from principle, opposed { 
sion of our diplomatic concerns—next to a passion fo 





on the part of our Government, F most dread a passion for 


diplomacy—a stronger symptom of which I have never 


seen, than in the case now before us. 
I consider it a serious misfortune that anv of the new 
States of Spanish America have been imduced to invite 


lie Government of the United States to send de puties to | 


their great Congress at Panama; and more so that 
£ { ’ he 


President of the United States has felt himself authorized 


io accept the invitation. ‘The invitation itself was of 





characte rso e3 


i Js 
} 


ascertained a point, on which they certainly h 


doubts, that it would be well received. And the Presi 

dent ut first perecived, and stated, so many difficulties, to 

be obviated before the invitation could be acc Tc fe d, that 
. ; : 

untess they had been removed, by some process which w 





are utterly inc: am 


must ha 





form us of the ¢ 
don the 





ably, from siinilar 


| their 


oA 
ra srdinary, that the Ministers ot ¢ olombia 
and Mexico would not present it, until, by inguiry, they 


ad strong 


ible of comprehending, the epliaihiin 


ye been declined. The explanati ns given by the 


Ministers of the new States, were 
rather than obviate, the difficulties that had suggested 
themselves to the President, and we find those ¢ xplan; 
tions were not satisfactory, when he determined to ; 
| the invitations. Mr. Clay, in his letter to Mr. Obre regon, 
of the 30th November, five days before the Mecting of 
Congress, says, “in your note there is not re cognized s 
exact a compliance with the conditions on which th 
‘President expressed his willingness that the Unite 
** States should be represented at Panama, as could hay 
*‘been desired;”—yet, “the President h: as id te rm ine 
“‘ at once, to manifest the sensibility of the U 
‘* whatever concerns the prosperity of the Am ae an a n 
The President has not condescended 
circumstances which induced him to abay 
cautious policy which he first adopted, but see: 
}to presume upon some sy mpathetic movement in thi 
body, which shall induce an acquiescence in his views; 
our part, without the light which has shed its influen 
over his mind; and, no doubt, it is considered as 
ordinary circumstance that we do not, also, determine, ¢ 
sensibility of the United States t 
prosperity of the 


**isphere.” 


once, to manifest the 
whatever concerns the 


isphere. 


This body, however, 
never will be, ef determining, af onee, upon question 
doubtful policy, as this was certainly considered to be, 
the first nnpre: sion, by th 
tion is the peculiar characteristic of the Senat of th 
United States; such has beenits character, 
the present case affords abundant proof that such will « 
tinue to be its character. 


impulses—no course 


walls, can force us into a 
other important measure 

The United States have, at all times, m: 
most sensibility, as to what concerns the Republic 
ico, and those of South America, by ben 
knowledge their » independ ag 


their respectiv: Courts 


fect rec'procitv. We 


their Courts, to cultivate and preserve 
relations between them and us; 
will lead to embarrassments—a system of 
nust end in dissension. : 

it is not the interest of these Republi 
and surely there 
in ours; j 


common — go ery which 


embark in tl o cause 





will not, partic ip: ite. 


It was long after the: 
rangements for hokting t t 
they thought of inviting 
part in their union, league, and confederation 
L robable it would have occurred 
what Mr. Clay calle, ** the meme 
| sident of the United St 
‘Sof Decemb« Yr ha. 
could not exte nd their poli tical system to 
| cither continent of America, without end: unger ing 
piness; that we could not believe that our Soutl 
thren, if Icft to themselves, 


As to the first, we 


viewed 7 the Government 
upon the United States to redec 


{ Manen, 182¢ 


ete eee 


Mat 





calculated to increas 


this 


American Hen 


is not in the 


President himself. 
heretofore, a1 
We are not governed | 


pursued within 
hasty decision, 





adopt ng tei ities 
them of the most friendly meee ac ct r, upon terms « 


alone can bind and keep 


| gether. In that danger, we need not, an 


es had mad 


» United State 


, In his message 
allied Powers of Eu 





would adopt 

ecord; and that we could not behold such interp< 
in any form, with indifference. 
able pledge, in the same message, that the 
continents are, henceforth, not to be considere 
jects for any future colonization by 
Powers. " ‘ 


And the still moré 


of Mexico, 
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fering to prevent, what they supposed an attempt to in-| them with the titles of Envoys Extraordinary to the As 


yade Cuba, by a French force last summer. 

if these new Governments suppose we are to redeem | 
this pledge, any farther than to promote our own views in 
preventing @ change, ‘as to the possession of the Islands of 
Cuba and Porto Rico, they deceive themselves—and it is 
very certain they have deceived themselves. 
other pledge, that the nations of Europe shall not plant 
colonies on either of the continents of North or South 
america; these new States ought to know, that the Presi- 
dent had no power to give such a pledge. If the powers 
of Burope possess, by right, any portion of cither of these 
continents, they may colonize such possessions, and. this 
Government will not prevent them—the pledge of the 
late President to the contrary, notwithstanding. 

These pledges, which the Senator from Louisiana, (Mr. 
Jouxstox, ) thinks produced an electric shock in Europe, 
and brought the Holy Alliance to a pause, in my humble 
opinion produced but little effect, except to induce the 
new Republics to give this invitation to join the Congress 
at Panama, and will produce but little effect, except to 
embarrass our Government hereafter. 

What is the nature and charaeter of the Congress to be 
assembled at Panama?’ 

Itis to be composed, in the first place, of Delegates, called } 
Plenipotentiaries, from five new States, formerly Spanish, 
and still claimed by Spain as Colonies, but whose indepen- 
dence has been acknowledged by the United States and by 


Great Britain. From the novelty of their situation, and ex-| gon, speaks of them as Deputies and Commissioners to 


posure to danger from internal as well as external enemies, 
they have thought proper to strengthen themselves by 


compacts of union, league, and confederation, to be con- | 


summated by this Congress at Panama. ‘The powers of 


this Congress are regulated by the treaties of union, | 


As to a 


ieague, and confederation, upon which it is founded—and | 


no doubt, is to be as lasting as those treaties thepiselves. 
The Congress at Panama will be brought together, and 
ean only be kept together, by a sense of common danger | 
mongst the States represented; and, in all particulars, it 
will more nearly resemble the Amphictyonic Council, | 


than any other assembly we read of. | 


This Council was founded on compacts of union, league, 
and confederation, among the States represented, for the 


protection of their liberty and independence against pow- 


erful enemies, who, but for such union, would have sub- | 


jugated them in detail. It was instituted principally with 
view of uniting in a sacred bond of amity, the several 
States of Greece that were admitted into it, and of oblie- 
iw them, by that union, to undertake the defence of each 
other, and to be mutually vigilant for the 
happiness of the « ountry. They wer 
rotectors of the oracle of Delphos. 

The powers of the Congress at Panama have been ac- 
rately delineated by gentlemen who have preceded me. 
I shall endeavor to be more explicit as to powers which 


we denied them. 


tranquillity and 


This Congress is not to be considered as a sovereign 
Power—as by the treaties on which it is founded, they 
must In no wise interrupt the exercise of the national 
sovereignty of the contracting parties; nor can they inter- 
tere, in whatever regards the relations of the States re- 
presented, with fore There will, therefore, 
de no court at Panama to receive Ministers from sovereign 
States or Powers. It will be observed that the Deputies 


to be sent to this Congress by the new States, are no 





nations 


where called Envoys or Ministers, but Pk nipotentiaries; 
the plenitude of their power, however, is limited by trea- 
ties to specific objects. ‘They are not considered in the 
character of Ministers entitled to protection by the law of 
nations: for the States respectively have taken care to se- 
cure to their Represent tives this protection by express 
ireaty. No provision, however, of this kind, is made in 


If of the Deputies of the United States, and clothing 


, uso, created to be | 


| 
| 
| 
j 


| upon in this particular. 


| sembly of American nations at’ Panama, which is not a 


court or sovereign Power, will not ensure to them the 
protection due to Ministers under the law of nations. But, 
as Colombia has joined in the invitation, and as Panama is 
within its territories, if our Ministers shall not be treated 
with the hospitality due to their characters as Deputies— 
and more they are not entitled to, as they were only in- 
vited as such—we shall have just cause of complaint 
against that Government, and that is all we have to rely 
The Congress at Panama is con- 
fined strictly to the States formerly Spanish, by all the 
treaties between them, for holding the same. The Presi 
dent nominates our Envoys to the Congress of American 
nations at Panama—which would embrace the United 
States—a name which it will be proper to assume, if our 
Delegates take seats in this Congress, and not otherwise 
This proves, if other evidence were wanting, that it is in- 
tended our Ministers shall take their seats in this Con- 
gress. 

What is to be the character of our Commissioners to 
Panama? 

‘They are to be sent in conformity with the invitation of 
three of the States to be represented at this Congress; 
their characters, therefore, must conform to the terms of 
the invitation. 

Mr. Obregon invites us to send Representatives to the 
Congress at Panama. Mr. Clay, in his letter to Mr. Obre 


this Congress—the most appropriate terms that could be 
used. Mr. Salazar invites us to send a person or persons to 
represent the United States at the General Assembly at 
Panama. 

Mr. Canaz invites us to send a Representative to the Con 
gress at Panama. 

The first invites us to send more than one Representa 
tive; the second to send one or more; the third to send 
but one. Mr. Canaz thought that one Representative on 


| the part of the United States, to the Congress at Panama, 





} 
In this particular he 


was sufficient, and in that opinion I fully concur. 

Then, with whatever pompous titles we may clothe 
these Representatives, they are delegates with restricted 
powers; they may also have other undefined powers as 
Envoys Extraordinary; they are called, in the nomination 
to us, Envoys Extraordinary and Ministers Plenipotentia 
ry to the Assembly of American nations at Panama. 

An Envoy Extraordinary is a Minister from a sove- 
reign Prince or State, appoint dto the Court of, or sen 
to meet the Minister or Ministers of, another sovereign 
Prince or State, to perforin some particular and import 
ant purpose, which, when performed, the Minister retires 
is distinguished from an Envoy Orda 
nary, who resides permanently at the Court to which hi 
1s sent—and whose duties are of renel al, and not of an 
extraordinary and particular character 

The President, in the nomination before us, has not de 
signated the particular and important subjects to be giver 
in charge to these Mu isters. Mr. An lerson and Mr. Ser 
geant are nominated as Envoys Extraordinary and Minis 
ters Plenipotentiary to the Assembly of American nations 
at Panama. What they are to do there as Envoys Extraor 
dinary, is not stated in the nomination. In the message as 
companying the nomination, a variety of subjects are stat 
ed, that may come under the consideration of this Con 


gress, inwhich our Ministers, if they are to be considered 





as members, may take a part; but nothing that can, with 


} 


propricty, be referred to mas Envovs Extraordinary 
If there are not important subjects to be referred to these 
Envoys Extraordit , and not detailed in that message, 


the nomination itself must be a novelty in the diplomat 


history of this cor \ 
At Courts wher we have once had Envovs Extraord 
| Ministers of the 


same character, without 


tei a 


: 
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particular designation, in their nominations, at least, of the 
important subjects committed to their charge. But 1 do 
not believe that there has been made to the Senate a no- 
mination of an Envoy Extraordinary to a foreign Court for 
the first time, from the commencement of our Govern- 
ment to the present day, in which there is not a designa- 
tion of the particular object or objects to be effected by 
the mission. Such a nomination could not be satisfactory 
to the Senate. 

In 1813, the President nominated Messrs. Gallatin, 
Adams, and Bayard, Envoys Extraordinary and Ministers 
Plenipotentiary, to negotiate and sign a treaty of peace 
with Great Britain, under the mediation of the Emperor 
of Russia; to negotiate and sign a treaty of commerce with 
Great Britain; and to negotiate and sign a treaty with 
Russia. 

If Mr. Madison had nomimated these gentlemen as En- 
voys Extraordinary to the Court of St. Petersburg, with- 
out a designation of the particular objects of the mission, 
would not the Senate have demanded information as to 
the extraordinary subjects with which these Ministers 
were to be charged, before they would have consented to 
confirm the nomination? And if the President should have 
manifested so little confidence in the Senate, as to have 
refused such information, would they not have justly mani- 
fested an equal want of confidence in him, by withhold- 
ing, Or at least suspending, their act of confirmation?* 

I have great confidence in the honor, integrity, exten- 
sive knowledge, and learning, of the President. Every 
motive which can actuate the human breast, must urge 
him to promote, what he conceives to be, the interest of 
his country. But of his discretion we have many reasons 
to doubt; and the correspondence of our Minister at Mexi- 
co, with that Government, are by no means calculated to 
remove those doubts. And many of his views of the poli- 
cy of this Government, although perfectly honest, are in 
my opinion incorrect; more particularly his disposition to 
yield the right of search as a means of suppressing the 
slave trade, as yielded in our treaties with Great Britain 
and Colombia upon that subject—and as to the policy of 

abolishing the right and practice of privateering in time 
of war—now a subject of negotiation with Great Britain. 
If the President had nominated these Envoys Extraor- 
dinary to make treaties for either of these purposes, with 
Ministers having powers to agree to the same at Panama, 
would the Senate confirm the nomination’ It is to be 
hoped they would not. 

In the present case, the Senate will not observe a pro- 


mination of Envoys Extraordinary, without a more expli. 
cit designation of the subjects with which they are to b¢ 
charged. We ought not to grant this commission in blank 
to be filled up on the responsibility of the President alone 
Although we must place great confidence in him—),; 
this is a degree of confidence which it is not necessary ¢, 
place in any man. It ought not to be expected of us; cop. 
fidence should be free—it cannot be extorted. We do no 
give our confidence upon — If pertinaciously 
required, it is pertinaciously ed. If asked, it should 
be given. Between the President and the Senate, conf. 
dence should be mutual, particularly in a case like this 
where the Senate is a co-ordinate power in the appoint. 
ment, acting under a responsibility equal to that of the 
President. 

If we confirm the nomination of these Ministers, wit) 
their multifarious character of Envoys Extraordinary, \y; 
nisters Plenipotentiary, Commissioners, Representatives, 
Delegates, and Deputies, to the Congress of American na. 
tions at Panama, and they take seats in that Congress, and 
vote upon questions deeply affecting the interest of this 
country—or if, as Envoys Extraordinary, they make trea. 
ties under their instructions, with Ministers that may be 
there for that purpose, upon either of the subjects jus: 
mentioned—What would be our apology to our consti. 
tuents? We gave as large a charter as the wind—but rr. 
lied upon the discretion of the Executive and of our En. 
voys and Delegates—on them be the responsibility. Such 
must be the answer of the body constitutionally created 
as a check upon the Executive power. 

By whatever name we may choose to distinguish these 
persons to be sent to Panama,—whether as Envoys Ex. 
traordinary and Ministers Plenipotentiary, to a Congress 
not being a sovereign power, and without authority to re. 
ceive or send Ministers;—or as Commissioners, Represen- 
tatives, Delegates, or Deputies, to take part in the de- 
liberations of this Congress; or Diplomatic Agents to advis« 
them; they are something totally distinct from any thing 
heretofore presented to the consideration of the Senat: 
They are of a character not known to the Constitution~ 
not foreseen nor provided for by our Federal Convention— 
except under general powers. If they are to take thei 
seats as Deputies forming a constituent part of this Con 
gress, their appointment is not provided for in any way 
under the Constitution—and under any other point of 
view, the power of the President, by and with the advic 
and consent of the Senate, to appoint Ambassadors, other 
public Ministers, and Consuls, does not apply to them 


per respect for their own power, if they confirm this no-| The words Ambassadors and other public Ministers, must 





* John Jay was nominated, in 1794, Envoy Extraordinary to his Britannic Majesty, to vindicate our rights with 


firmness, and to cultivate peace with sincerity. 


In the same year, Thomas Pinckney was nominated Envoy Extraordinary to his Catholic Majesty, for the purpos¢ 
of negotiating of and concerning the navigation of the Mississippi. 

In 1797, Messrs. C. C. Pinckney, Francis Dana, and John Marshall, were nominated Envoys Extraordinary to the 
French Republic, to dissipate umbrages, remove prejudices, rectify errors, and adjust differences by treaty. 

In 1799, O. Elsworth, Patrick Henry, and William Vans Murray, were nominated Envoys Extraordinary to tl 
French Republic, to discuss and settle, by a treaty, all controversies between the United States and France. 

These cases are cited to show that it is usual and proper, on the nomination of Envoys Extraordinary to any foreign 
Courts, particularly for the first time, to designate the important objects with which the Envoys were to be charged 
If there could be a ease where an omission to do so could be excusable, it would be, in that of Envoy Extraordinary 


to the Sublime Porte, in which there would be much difficulty in assigning any plausible object; yet, in 1799 
William Smith was nommated Envoy Extraordinary to the 


99, when 
Sublime Ottoman Porte, the duty dssigned him, was, to 


negotiate a treaty of amity and commerce between the United States and the Sublime Porte. 


¢ Inthe year 1785, a treaty was made by our Ministers with the King of Prussia, by the 12th article of which it 
was agreed, that free ships should make free goods: and, by the 23d article, it was agreed, that in case of war be 
tween the parties, no privateers should be commissioned, by cither party, to destroy the trade of vessels, or interTup* 


the commerce of the other. 


~ . ° . ‘ ° r P *¢ 3¢ fearer! 
In 1799, this treaty was, in part, renewed, but those important provisions were lost sight of. The first, it is feared, 
can never be regained—the last, itis to be hoped, never will. 


Mr. Adams, our present Chief Magistrate, was the Minister on the part of the United States in making this last 
treaty. Whatever might have been his reasons for abandoning the principle adopted against privateering—he is now 


¥ery anxicus to re-establish it.— Note, by Mr. D 
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be taken in their common acceptation, as recognized by | selves—the first step to be taken would be the verification 
the law of nations. We employ abroad Diplomatic Agents, | of their powers; and the first question, on the part of the 
whe do not come under this description, but they are | Deputies of the new States, would be—What are you, 
provided for by law, before the eee can be | gentlemen’ The Ministers of the United States would an- 
made. Such agents, if any, should be sent to Panama— | swer—We are Envoys Extraordinary from the Govern- 
or what, perhaps, would be better—Mr. Anderson or Mr. | ment of the United States, to the Congress of American 
poinsett should be directed to repair thither, without the | nations at Panama—here are our credentials. 

character of Deputies, or of Ministers, at that place. Deputies of the new States—Then you have some parti- 

There is no such office as Minister or Delegate to the | cular important object to attend to on the part of your Go- 
Congres at Panama. The President and Senate cannot ap- | vernment; will you be so good as to inform us what this 
point to such an office. They cannot create such an office. | object is, as we do not find it in your credentials? 
it was never intended they should have the powertodo| Ministers of the United States—That is a great secret, 
so. And, if exercised on this occasion, it will prove that | which was not even communicated to the Senate of the 
the Bxecutive is gaining strength at the expense of the | United States; but it is in our instructions, and will be 
Legislative department of our Government, of which we | made known in due time. 
have other manifest proofs. Deputies of the new States—It is not necessary to make 

To create new officers, with new and undefined func- | any communication on the subject of your instructions, 
tions, by calling them Ministers or Envoys, is an evasion of | as the Congress at this place is not a sovereign Power, and 
the Constitution. If we are to have Diplomatic Agents of | has no Court to receive Envoys Extraordinary, or other 
this new character, let them be provided for by act of both | Ministers. 

Houses of Congress. In an affair of such novelty and im-| Dfinisters of the United States—You invited us here. 
portance, it is due to the nation that their immediate | Deputies of the new States—The Ministers of Colombia, 
agents should be consulted—not merely as to the appro- | Mexico, and Guatemala, invited the United States to send 
priations to pay the expense of such agents—but as to the | Representatives to this Congress; if you come in that cha- 
expediency of sending them. racter, we are happy to receive you as such. 

Heretofore the House of Representatives has been con-| Ministers of the United Statee—Then we come as Re- 
sulted as to the propriety or expediency of sending Minis- | presentatives to this Congress, agfeeably to the terms, 
ters to these new Republics, and they have voted the ap- | modifications, and restrictions, of the invitation and its ac- 
propriations necessary for such missions, before the no- | ceptance. 
minations have been made to the Senate; and this wasvery | Deputies of the new States—You are not expected to 
proper, although not absolutely necessary—as these Mi- a part in any deliberations of a belligerent character. 
nisters were sent to the Courts of Sovereign States, under | It is expected, however, that you will take a lead in the 
the protection of the law of nations. But such should be | measures necessary to redeem the pledges of your Govern- 
the course, if it is intended that the House of Representa- | ment, and, in consequence of which, you have been in- 
tives shall have any share in deciding as to the expediency | vited here; and in the first place, that you will assist in de- 
of the measure. How are they free to decide this point, | vising ways and means to prevent the Allied Powers of 
when they are simply asked for an appropriation for Mi- | Europe from extending their political system, to any por- 
nisters already appointed by the President and Senate? _| tion of this hemisphere. —There can be no misunderstand- 

The President accepts the invitation to send Ministers | ing as to this pledge, as it is explained by your Minister 
or Representatives to Panama, without consulting the Se-| at Mexico. To the new Republics, “the United States 
nate, and that acceptance is urged as a most weighty con-| * had pledged themselves not to permit any other Power 
sderation in favor of confirming the nomination: and, if| ‘‘ to interfere with their independence or form of Govern- 
the nomination is confirmed, under this pressure, the ac-| ‘‘ ment; and that, in the event of such an attempt being 
ceptance of the President, in the first place, and the con-| ‘* made by the Powers of Europe, they would be com- 
frmation of the nomination by the Senate in the second, | “ pelled to take the most active and efficient part, and to 
will be considered as imposing an obligation upon the | ** bear the brunt of the contest.” 
ilouse of Representatives to make the necessary appro- Ministers of the United States—We must inform you the 
pnations, which cannot, or will not, be resisted. If we | President had no right to make such a pledge. The 
confirm this nomination, without restriction, the calamitous | United States are not bound to redeem it; and it is not in- 
consequences which have been pourtrayed, in the most | tended to do any thing further under it, than to prevent 
glowmg colors, may, but I hope will not, happen. If they | the transfer of Cuba and Porto Rico from Spain, to any of 


io not, however, that circumstance cannot be attributed | the Powers of Europe. 


to the caution or prudence of the Senate. 

We are told that there is no reason to fear the conse- 
quences that have been predicted from this mission, as our 
Ministers will be so completely restrained—by their in- 
structions, which we are not to see, but to take upon 
trust—that no injury can possibly be done to the United 
States: that, indeed, their chief business will be, to mani- 
fest the sensibility of our Government to whatever con- 
cerns the new States. Even in this point of view, I have 
strong objections to the measure. At best, it will be an 
useless parade—an expensive exhibition of pompous pa- 
geantry, very fit for the splendor of monarchies, but little 
suited to the simplicity of Republics. And the very ex- 
planations our Ministers must give, cannot, but in some 
degree, embarrass our Government. All the benefits we 


have a right to anticipate, may be attained with much less 
expense and parade, and without exciting any of the Pow- 
ers of Eurc pe to counteract and defeat our views. 

_ We will suppose the nomination confirmed; appropria- 
tons made; our Ministers, with their outfit and one year’s 
alurv, at the ‘ 


Congress of Panama: they present them- 


OD NEPA TRW AT OMAN DECKS Q2neK 


Deputies from Colombia—We fear something more is 
meant. There is a mystery in the case. It has been of the 
greatest importance to the Republic of Colombia, more 
particularly to strike their enemy, the Government of 
Spain, in her only vulnerable points, these islands, where, 
by the aid of her friends, she keeps up a force from which 
we have suffered repeated invasions. This rendeys it ne- 
cessury, on our part, to keep up forces at an enormous ex- 
pense, which we might otherwise dismiss. Independence 
is as ardently desired by the inhabitants of these islands, 
as by the inhabitants of the Continent; and that the sacred 
principles which we enjoy may be extended to them, 
they have frequently implored our aid. We have sus- 
pended our intended expedition by the friendly advice of 
the Government of the ited States, until the meeting 








1 
of this Congress, by the assurance that the Emperor of 
Russia was exerting his influence to induce the King of 


Spain to give peace to these new Republics, by acknow- 
ledging their independence, provided he should be left in 
the peaceable possession of Cuba and Porto Rico. We 
have now given sirflictent time to receive positive accounts 
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evidence of the exercise of these good oflices. Perhaps 
you can give us some information upon the subject. 

Ministers from the United States—O, yes, the most sa- 
tisfactory. Here are the letters between Mr. Middlcton, 
our Minister at St: Petersburg, and Count Nesselrode, and 
the conversations between Mr. Everett, our Minister to 
Spain, and Mr. Zea. 

Deputies from Colombia—lf your Government has been 
amused with this correspondence and these conversations 
into a belief that the Emperor of Russia was using his in- 
fluence to persuade the King of Spain, under any circum- 
stances, to acknowledge the independence of the new 
Republics, we are sorry to be made the dupes of their 
credulity; and we hope we shall not be favored with any 
further advice upon this subject, but be left, by our own 
means, to extend to those islands the blessings we enjoy 
eurselves; and to destroy the only means of annoyance 
which our old enemy, Spain, can now bring to bear 
upon us. 

Ministers from the United States—In this you are again 
mistaken. We must protest against your disturbing those 
islands for the present. The continental system of Europe 
must prevail, as to these islands, fora season.. Liberty and 
independence are very proper for the inhabitants of the 
American Continent—but not for the islanders. 

Deputies from the new States—It is unnecessary to say 
any thing further upon this subject, as it is impossible we 
can agree. But, there is another pledge on the part of 
your Government, in redeeming which we trust there will 
be no difficulty: You, no doubt, are instructed to adopt 
measures effectually to prevent the forming of Colonies on 
either of the American Continents, by any of the Powers 


the United States, of December, 18253. 

Ministers from the United States—Here again you are 
mistaken. ‘The President had no right to make such a 
pledge; but we are authorized to consent that each of the 
i American States may ‘ guard, by its own means, against 
i **the establishment of any European Colony within its 
j ** borders.” This is the extent to which the present Ad- 
ministration is willing to go upon this subject. 

Deputies of the new States—If this is all, your consent is 
not wanted; we shall take care of our own borders by our 
own means, and by our own advice. But we are glad to 
: be undeceived upon this point; and, as it is apparent we 
are not to be favored with your co-operation in the im- 
portant concerns which induced us to invite you to this 
Congress, will you have the goodness to state what it is 
i you propose to do here. 

Ministers from the United States—We propose to join 
you “in the advancement of religious liberty.” You are, 
** even yet, so far under the dominion of prejudice, that 
** you have incorporated with your political constitutions 
**an exclusive church, without toleration of any other 

* than the dominant sect.” 
‘* the abandonment of this last badge of religious bigotry 
** and oppression.” 

Deputies of the new Siates—You need give yourselves 


1 ae Ra a pe nome 


eae ee 


no trouble about our religion. Upon that subject, we shall 
suffer no discussion, and shail take no advice. 
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of the final result of the good offices of his Majesty the | ‘* gratulation, though somewhat late, in good part; 
Emperor of all the Russias. As yct, we have received no | ** we most oe ' : 


bf of Europe, agreeably to the pledge of the President of 


We mean to press upon you 
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anc 

ly congratulate the United States . 
** their having thrown off the yoke of Great Britain, ap: 
** having established their independence.” 

This might be considered as a very fortunate issue ¢ 
the mission. 

Suetonius informs us, that the Tlienses, coming after ; 
considerable interval, with compliments of condolence to 
the Emperor Tiberius, for the loss of his son Drusus, the 
Emperor answered them, ‘ And I heartily condole with 
you for the loss of your excellent. countryman, Hector.” 
This was an embassy considered at the time as of ere 
importance; and, as we are governed much by pre ¢ 
dents, I would recommend it to the notice of our Enyo 
Extraordinary and Ministers Plenipotentiary at Panama, 

Mr. BEN'TON, of Missouri, said he had not expected 
to speak in this debate; and, if he had spoken among th: 
first, it would have been on a different side from that 0; 
which he now appeared. Before I had examined this 
question, (said Mr. B.) I was willing to have voted for 
this mission, such as I saw it represented to be inthe Pre. 
sident’s message, and in the publications of the day. Bu 
time and reflection have done their office. The report o! 
our Committee on Foreign Relations, when read at the S 
cretary’s table, set me a thinking, and the subsequent 
study of the report, and of the treaties which create this 
Congress, have wrought a decided change in my mind. | 
am now ready to vote against the mission, but do not wish 
to vote upon the Resolution reported by the Conmnnitt 
because a vote upon that will not express my exact op 
nion, and because it contains a word, strictly correct } ad 
mit, but calculated to lead undisciplined minds, in this ag 

|of loose talking, to an erroneous and false conclusion 
Thus, I am laid under a sort of necessity to submit a 
amendment. The submitting of this, lays me under a 
absolute necessity of exposing my reasons for doing s 
and the exposition of these reasons presents me as 4 
speaker in a case in which I had expected to act no other 
part than that of a juror in his box. But the Senate need 
not to be alarmed. I do not premeditate a speech of tor 
mal parts against them; for it is no time now for exordiu 
and peroration. Jn this last hour of a long debate, not 
ing can be tolerated but a straight forward argument ¢ 
facts and conclusions, reasons and authorities. ‘Ihe polit 

| ness even of this Senate, can endure no more: and, with 

| this conception of my duty, I proceed immediately to the 

| discharge of it. 

The Senate is called upon, as the Constitutional advises 
of the President, to give its opinion to him upon his | 
position to send Ministers to the Congress of the Spanish 
| American States assembled upon the Isthmus of Pana 

The circumstances out of which this proposition ha 

| grown, as disclosed to us in the President’s comm 
| tions, are these: A conditional invitation to send Rep: 


» and 


i 


| sentatives to this Congress was made to this Government 


| last Spring, and conditionally accepted by it. ‘Tle M 
ters of Colombia and Mexico, two out of the five Powers 
which compose the Congress, made known to our Sect 


j tary of State, in an unoticial conversation, the wishes 0 


| their Governments that the United States should be rep! 
| sented in that Assembly of the States of the two Aime 
| ricas; and the President, upon receiving the Secretary: 





oy ‘ee 
ae techie 


Ministers from the United States—There seems very lit- | report, expressed his willingness to send the Represent 
; tle, then, for us to do here. The chicf inducement, how- tives requested, upon condition of receiving satisfactory 
ever, on the part of our Chief Magistrate for sending us to | infurmation upon four preliminary points, which he desis 
this place was, to show, by this token of respect to the | nated. This might be m the months of April or May !a 
Southern Republics, the interest the United States take for they are both Spring months, and the time is not othe 
in their welfare. In discharge, therefore, of this last and | wise indicated than by a reference to the season. 7) 
very important object of our mission, ‘‘ we congratulate | Summer then passed away, and the Autumn also, wit 
‘* you most sincerely upon your having thrown off the | hearing more upon this subject; but the con rence! 
‘‘ yoke of Spain, and having established your indepen-| of Winter, the month of November, brought up tv 
** dence.” 

The Deputies of the new States—“* We 









M 


takt this con-' with an invitation, in form, to send the Represet's 
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nisters again, reinforced by the Envoy from Guatema’, 
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which had been conditionally invited in the Spring, and THE AMENDMENT. 


without having complied with the conditions stipulate d Resolved, That the Senate cannot advise that it is expe- 
for by the Pre sident. ‘This took place on the 2d, 3d, and | dient for the Government of the United States to send 
14th ‘of November; and, on the 30th of the same month, | Ministers to the Congress of American States at Panama, 
six days before the meeting of the Senate, the President | before it shall have received satisfac tory information upon 
accepted, unconditienally, ~ the invitation which he had| the following points: First, The subjects to which the 
at scepted on ae :in the month of April or May pre-| attention of the Congress will be directed. Secondly, The 
ceding, and without a compliance with his own stipulat ed | substance and the form of the powers to be given to the 
terms, Or an excuse for a non-c ompliance with them. The | re spective Representatives. Thirdly, The mode of o 
u annual message, of the 6th of December, made known to} ganizing the Congress. Fourthly, The mode of action in 
1c two Houses of Congress the fact of the invitation, of | ase iding the questions which may be submitted to it. 
Hie acceptance, and of the President’s intention tocom-| The terms of this amendment » Mr. President, pre-sup- 
mission and send forth the Ministers. The annunciation | pose the fact, that the Senate is ‘without satisfactory infor- 
of this design arrested the public attention, set px ople to | mation upon the points indicated; and this presupposition 
thinking and to t: ilking, and in the same identical time in | i] hold to be true. For the establishment of this truth, I 
which a thousand heads were at work to make * reconcili- | refer to the President’s message; the letters of the Secre- 
ation and peace,’ between this declared intention of| tary of State; those of the Ministers from Colombia, Mex- 
the President, on one hand, and the Coastitution of his | ico, and Guatemala; and the speeches of all the gentle- 
country, on the other, another message was received by | men who have spoken in this del All these differ 
the Senate in secret sitting, in which the President direct- | among themselves, more or less, upon every essential at 
ly and unequivocally asserted his ** Constitutional compe- | tribute of the Panama Congress, and upon every leading 
teney” to institute the mission, without the advice and! point in the character and duties of our proposed Minis- 
consent of this body. | ters to it. The character of the Congress itself, whether 
The further declaration, in the same message, that he | diplomatic, legislative, judicial, or merely ‘‘ advisory; 
had not “ thought proper’’ to take any step in this business, | the character of the Representatives to it, whether Minis- 
without ascertaining the Senate’s opinion of its “expedi-| ters, Deputies, or Judges; the subjects upon which they 
y,” expressed upon the ‘* nominations,” contains no | are to deliberate; the mode of acting, whether as a Coun- 
qualification of the asserted right; and to suppose that} cil merely, a Congress of Deputies, or an Assembly of 
the Senate would not take the distinction between the as- | diplomatic Ministers; all are fruitful sources of inconsistent 
rtion of a right, and the effect of a condescending tem- | and contradictory opinions, rum 1ing > fe fou! of each other, 
, would be to suppose them intellectually incompetent | and differing, more or less, from the treaties which would 
to pass judgment upon that ck vim to ** constitutional com- | govern ane i control all. ‘The an of the Committee 
pelency,” which the President had so openly and boldly | points out many of these differences; the labor of gentle 
setup. The message, thus communicated, has given rise | men who have ‘preced d me, have detected many others; 
: this Chamber to two resolutions: the one submitted | by | and enough yet remain for my enw 
the Senator from North Carolina, (Mr. Braneu,) the other | your patience, in listening, and my strength, in detailing 
ing the one reported by our Committee on Foreign Re- | The task will not be undertaken, but a few of the most 
lations: These two resolutions confront the double aspect | glaring and prominent differences, omitted by others, will 
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hich the message wears. The first is not at this time | be seized upon and presented by me. First, upon the 
before us; the second zs; and to the consideration of this | character of the Congress. ‘The President treats it as a 
resolution I will now proces d. diplomatic Assembly ‘for the negotiation of treaties in the 
{Here Mr. B. took up the resolution and read it. ordinary form; the Colombian Minister considers it a Con 

* Hesolved, That it is not expedient, at this time, for the | gress which is to “fix” principles and * enter re” qu 
United States to send any Ministers to the Congress of | tions of national law. The Mexican Minister treats it as 
American Nations, assembled at Panama.”’ lac ouncil of War, which is to give the atest effect to 
To the terms of this resolution I have two objections: | the military operations of the Contede rates; the Senator 





to the words * at this time,” which seem to imply | from Rhode Island, (Mr. Ronniys,) de clares it to be a 
tit may be expedient to send Repress eaves to this | mere ady ising Council, without power to negotiate a tre: 
ongress at some future time, but without indicating | tv, or to enforce obedience to its advice; and the Senator 

, Or upon what contingency. 1 think it probable that from Louisiana, (Mr. Jounsroy,) looks upon it as «Com 
the committee and myself are of accord in the belief, that | mittee of Public Safety, in which questions of common 
his time and contingen¢ *y will never arrive; but, as the | interest may be discussed, but nothing decided, nor any 
contrary is possible, | preter to make that certain which | treaty negotiated. Next, as to the subjects of deliberation 

vy have left to implic ation, and to specify the conditions | in — Congress. Upon this point, the greatest discord- 

which I might hereafter give my advice and consent 
to the institution of the mission. 





ance prevails in the enumeration given by each. The 
Sena tor from South Carolina, (Mr. Hayxe,) has clearly 
1 he second eee is to the adjective “any,” pre- exposed these inconsistent and contradictory catalogues; 


' 








eding the word ** Ministers.” It is a small objection, | and I wil im not imj air the foree ot his statement by a lame 
\ Lapp arently not worth taking, and if the resolution was | and imperfect recapitulation. Then, as to the powers of 
to be read by none but those who drew it, and those who | the Ministe rs. These would seem to result, of course, 
hear me, I should not take it. But the reading of it will | from the subjects upon wh thev are to act, and as these 
t be confined to such as these. It will spread through | are unknown, so are the powers undefined and undefina- 

. 4 ombia and Mexico entreat us 

vill not understand the difference between Ministers and | to clothe our Envoys with “ful! powers—-emple powers.” 


mmussioners, and who may suppose that the committee, | The President invests our Envoys, and presumes the En- 


the two Americas, and fall under the eyes of many who : The Ministers from C¢ 


ind those who support their resolution, have set their | voys of the other States to be invested, with power to 
faces against sending @ny description of agents to the | negotiate treaties; while the Senators from Rhode Island 
( MSTCSS ¢ of Panama. This is not the tact; a id to prevent and Louisiana, who suj port the Presid iit, utte rly deny 
al erroncous con ich usion from being drawn by those who] any such authority to any of the Mmisters. Upon the or- 
re not accurate in the use of language, I have thought | ganization of the Congress, its mode of acting, and of 
t best alte t to the use of this litth liective “any,” | le ling questi , there 3s no ¢ niranicty, Decaus no 
nd to drop it. in the propo tion of amendment, hich 1 | intormat has been given or opinions expressed Th 
n bm j 4 Mex if after tak 
Vou. 12 
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from May tll November to answer the President’s inter- | 
rogatories, return him no answer upon these three points, 

‘or any excuse for not doing so. Lrefer to all these contra- 

ricties, at this time, Mr. President, not for the purpose of 
showing them: to be erromecous—that will be done when I 

shall come to the analysis of the treaties themselves—but 

tor the purpose of showing the conrraniery itself; and 

of proving, ly this single fact, the truth of my position, 

that we are without “ satisfactory information” upon the 

character, powers, and duties of this Congress. Having 

done this, I proceed to inquire: 

Is this information necessary to us? 

The afhirmative of this i inquiry, it does seem to me, re- 
alts from the nature of the thing which we are required 
todo. The President has calle d upon us for advice; the 
Constitution makes it our duty to give it. But, to give it 
in the spirit of the Constitution, we must first be informed 

ourselves upon all the circumstances of the case concern- 
ing which the advice is required. This is the natural 
course and order of things, even in the ordinary transac- 
tions of life. No prudent man gives advice to his neigh- 
bor, without first acquiring exact information of that 
neighbor's situation. No hoiest lawyer will give advice 
to his client without the exercise of a like precaution. 
And shall we, the Senators of the United States, required 
by the Constitution to be thirty years of age, to ensure 
our atrival at years of discretion, and vested with a tenure 
in oftice long by one-tirnl, than that of the President, 
to inspire us with independence—shall we, the Senators 
of four and twenty States—act without discretion and 
withsut independence, im giving advice upon the affairs | 
of ten millions of People? Reason would say, no! But 
we are not left to reason arid argument, even upon a point 

) plain. We have authority, and that of the highest order, 
for insisting oi\the justice and reasonableness of our re- 
quest. It is the anthority of the President himself, acting 
upe” She identical case now before us, and communicated | 
to the Senate by himself, in his confidential message of 
December 26th. 

{Here Mr. B. read a passage from Mr. Clay’s report, in 
which the Secretary informs Cie Ministers from Colombia 
aid Mexico, that the Presient held it to be ‘necessary, 
before” he could accept the invitation to send Represen- | 
tstives to Panama, to arrane e “several preliminary points, 

su uch as the subjects to which the attention of the Cor 

Tals Ww uld be directed, the substance and form of the 
po vers fo be given to the respective Re presentatives, | 
the may'c ©” organiziig the Congress, and its mode of ac- \! 

om, i 

C ry) my “re the. terms of my amendment, Mr. President, i 

che terms of ‘the report jus read, and you will find 
them tobe identically the same, a word, and even to a 
lettcr. Opeisa it “simile cf the other. My amendment | 
Ts a mere “2-1 sccup utivp-of the ground which the Presi- | 
} 
| 
i 
| 











| 
1 
| 
| 
| 
| 
| 
| 
| 
| 





lern® go0k, as\t conceive, with judgment, in May, and 
vhi. “ae ae fdoned, without any reason that he has seen 
At to assign to the Scfate, m November following; and { 
nust be permitted to argue, that the same “ satisfuctor y 
formation” which was necessary to him, before he wouid 
accept the invitation to send Ministers, is equally neces- 
uy to the Senate, before it can advise him to send thent 
But, sir, we are placed ina strait. The President ex- 
acts our advice, anc refuses us further information. The 
entlemevt jn supf y01t of the Administration, back the 
PresAent in this course of conduct, ana even deny us the 
snort *espite of an adjournment. We are in the eae | 
of a petty jury in acase of endithie or larcet ‘ny, locked 
| 





up, sir, night and day, restricted to the enj joymet ut of can- 
ile and water, and not permitted to separate until the 
verdict shall be rendered. This is a new way of getting 
idvice from the Senate. The — men bees say the 
ever sew the like of it befarc, not even during the wv ar, 








ee 
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Ss 


when the dangers of the country required the most 


ardy 


ous sittings; but, after what we have seen, we are al] pre 


pared for any extremity. 
The fact being c stablished, that the Senate has not 


sat 


factory information upon w hich to act, and bei ing never 
theless forced to act, I shall proceed to examine what 


\ 


have got, and prove from “ais that the United sta 


ought not to entangle itself with the Congress of the ¢ 
federated States of Spanish America. 


r 


‘The most innocent character in which this Congy ess hia: 
been presente -d to us, is that for which we are indebted ¢ 


the ingenious speech of the Senator from Rhode Isla 


ny) 
and 


(M r. Rowrns)—that of a mere advising Council. Tak 


in that sense, and itis a Council of War, delibe rating upor 


the plan of a campaign—meditating the invasions of Cy 
Porto Rico, the Philippine Islands, and the Canaries 
** associate,” is to partake of that character. 1 take a 
tinction between going, in the ordinary diplomatic fi 
to the sovereignty of a country which is at war with 


‘Tt ; 
essential character is belligerent, and to go into it as 4) 


ther, and going into a Council of War for directing wi 


tary operations, such as this is. The one may be consist 


is 


witn the tee position, the other is utte rly i incompatib 
with it. Gentlemen betray their se nsibility to this fact 


when they alle ge, in mitigation of our conduct, t! 


wna 


wo to dissuade the Confederates from inv: ling the poss 


sions of Spain. If, in reality, they go for that purpe 


they will be very unwelcome counsellors to those who aun 
determined upon that invasion, and who ar collecting 
all possible means to give it the greatest possible effect 


And Sp: uin--what will she say to our excuses and a ipol 
gies? She may disbelieve them, and, in that case, 
will consider us as the ** associate’ of he r enemy; or, 
may affect to credit them, and make therm the oste: 


ground-work of a gracious act of amnesty ar oblivio on 


’ 


Shit 


l 


our offence. They cannot be received in justificatio 
for associates in any illegal purpose are guilt in equ 


degrees, without regard to the particular part which « 
may have acted. <A plea, that part of the associat: 
not concur in the criminal act, rises no higher tha 
establish a claim for pardon—a claim which, the § 
from South Carolina, (Mr. Haynr,) has shown | 


King of Great Britain refused to recognize in a Peer of t! 


M 


realm. 

The advising power isa high one. It cannot 
sumed by nations or individuals. Between them, 
alone can give it; between functionaries, the law alon 
confer it; but, wherever it is given by consent, or cor 
ved dy law, a high moral and honorary ob: eation is ¢ 
tracted by all the parties concerned, to cénform to s 


advice. Nothing but fraud, imposition, or chang: of 


cumstances, can justify a want of conformity; al! of w! 


are grounds of extreme delicacy to be assume a betwe 


nations, and yet the only ones which the dissentic 


{pa 


can plead om honor. If we go into council with th 
nations, we must either follow the advice given, or re) 
it. If we ‘follow it, then the free deliberations of | 
Congress here are trammelled and controlied by the Cor 


gress at Panama. If we reject it, we must either dissen’ 


in silence, and incur the imputation of perfidy, or con 
out with reasons which may impeach the honor of ow 


sociates, and draw upon us the serious consequences 01 


their resentment. Upon this subject, we already hav 


some experience with one of these Powers. A conve! 


tion for the suppression of the slave trade was negotiate 


with Colombia in 1825, sent home for ratification, and 
jected by the Senate in the undisputed exercise of 


constitutional power. Yet, Colombia is dissatisfied at 


rejection. Her Minister here has adverted to it in tet 


| which cannot be misunderstood, and has even propos 


| for the consultation and advice of the Congress at Panam 
r or . : : 1.4} 
' The decision of the American Senate to be overhauled! 
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the Congress at Panama!* Suppose we agree to this pro- 
position. The result is easily foreseen. ‘The decision will 
go against us, five to one. ‘Then we must submit; the 
‘American Senate must conform; the resentment of the 
Confederate Powers will be held up to alarm us; and if 
we do not yield to that argument, the effect of the resent- 
ment itself will surely be incurred. 

The maxims of prudence are the same among indivi- 
duals and nations. Neither can become too intimate with 
the other, without danger of breaking up all friendship 
between them. ‘The sweetest wine makes the sourest 
vinegar; the best of friends become the worst of enemies! 
No feuds so bitter as those of families; no cause of quar- 
relling so common as intimacy over-much! No peace- 
maker half so powerful as distance, inde pendence, and 
complete sep: aration of interests! and, to my mind, there 
is infinitely more danger of making enemies than there is 

chance for gaining friends, in this project of going into 


this “advising council,” to mix up our affairs with those of 


half a dozen foreign nations. 

Isay, Mr. President, the advising power is a high one: 
itis little less than a power to control and govern the 
event. The President has no power to advise this Con- 
gress; he can only recommend; and, little as a recom- 
nendation was intended to influence our deliberations, 


we all know and see its potent and almost irresistible ef- | 


May the | 
President go abroad for that advice which he cannot ob- | i 


fect. Shall we take advice then, from abroad? 


tain from this Senate—his constitutional advrisers—and 
then deliver it to this Congress, with the option, on our 
part, of following this foreign advice, or of incurring the 
resentment of all-these Powers, in addition to his own, 


f we do not act as desired? The States of this Union | 
have a right to send us their opinions; but have we a right | 


to send Ministers abroad to get other opinions to overrule, 
or even to confirm their instructions? 


: a aa : 
But, Mr. President, this is a council for something more 
than consultation and advice: it is for deliberation and ac- | 


tion; it is acouncil in the sense of the Amphyctionic—that 


council which Bolivar had in his eye when he declared | 
that the Jvhmus of Panama would become more cele-| 


brated in history than that of Corinth. The only place in 
the treaties n which the Congress is m« none das a coun- 
il, announces it to be a tribunal for the decision of ques- 
tions in the dast resort, and without the seme of appeal. 
Itisto be an arbitrator of differences among the States; 
an interpreter of their treaties; a ral/ying point in common 
dangers; a council in great events; a council of war in time 
f war—of peace, in time of peace. _What else can this 
mply but a power to decide, and to enforce obedience? 
rhe power to enforce the decision results from the right 
to decide. So said the Federalist, speaking of our Con- 
gress of 177 But our Congress was restrained from 
putting refractory States to the Ban because it was limit- 
ed to the exercise of powers *‘ expressly” granted. This 
restriction upon the exercise of a power resulting from 
the nature of the Confederation, and held by some to be 
1ecessary to its preserv: ition, (General Hamilton, in the 
Federalist) was given as the illustration of the nece ssity 
f omitting the words * exrressty delegated” in our Con- 


titution. The treaties of the Spanish American States | 


contain no such restriction, and the Ban of the Confede- 
rates will be as naturally resorted to by the m: ijority in the 
Panama Congress, as it always has been by the majority 
nthe Diet of Ratisbon or Frankfort 

Keeping steadily in view the double aspect under which | 
this Congress has been presented to us, we have next to | 
inquire, whether it constitutes a “ Diplomatic Assembly” 
with power to negotiate treatics in the ordinary form’ 
Che President, in his Message, evidently holds the aflirma- 


_——$—$——$— 


The Pre ide ‘nt, in his Message to the House of Representatives, declares the fact, that tl 


a ‘sdet by the Senate. is to be 1 nad the subject of tres! 
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tive of this i inquiry: the two Senators who support him 
with their voice on this floor (Messrs. Ropnins, of X. 
and Jounstrey, of Lou.) maintain the negative. © These 
gentlemen call it, sometimes, a Diplomatic Assambly, but 
deny its’ power to negotiste a treaty. Strange diploma- 
tists indee d, who cannot do the only thing which conters 
the title of ae For complimentary embassies ste 
unknown to these United States; they belong to the 
crowned heads of the Old World; and with us, the powc 
to negotiate treaties is the essential and indispensable at- 
tribute of the diplomatic character. 1 hold these gentle- 
men to be in error upon this point, and the President also. 
The respect which I owe to him and to them re quires me 
to state the grounds of their opinions with all possible 
candor, and to advance my own arguments in opposition, 
with all the diffidence which is compatible with a firm re- 
liance upon their truth. 

The articles in the treaties which are relied upon to es- 
tablish the diplomatic character of this assembly, are $2th 
and 15th, in the treaty between Colombia and Mexico; 
15th and 19th, in that of Colombia and Guateniaza; Ist 
and 3d in that of Colombia and Peru, and 12th and 13th 
in that of Colombia and Chili. These treaties were drawn 
jin the Spanish language; the originals are not sent us; 
| and some variations may be detected in the translated ver- 
sions of the articles referred to. But the variations are 
the evident effect of loose and inaccurate translation; and 


| in selecting two articles for the groundwork of the spi- 
;nions which } combat, I shall take those which the gutntle- 
men themselves would be most apt to select. 

[Mr. B. then read Articles 12th and 15th in the treats 
between Colombia and Guatemala. } 
| © Anricte t2.—To strengthen the bondsof future ve nm 
** between the two States, and to prevent every inte? 
**tion of their friendship and good intellige nee, a Con. 
| *€ gress shall be formed, to which each party shall send 
two Plenipotentiaries, commissioned in the same form 
and manner as are observed towards Ministers of equal 
grade to foreign nations.” 
“© Anticte 15.—The Isthmus of Panama being an imt 
gral part of Colombia, and the most suitable point for 
the meeting of the Congress, this Republic pro-yises to 
furnish all the facilities demanded by hospit: ali ty among 
| **a kindred People, and by the sacre {and inviolable cha- 
** racter of Ambassadors.” 

Upon the first of these articles, it is insisted that the 
Representatives in this Congress have the name and com 
mission of Plenipotentiaries; and in the second, that they 


“e 


| 
| 
| 


have the privileges of Ambassadors. Upon these expres 
| sions have been erected the claim of this Congress to the 
chara acter of diplomatic. I deny, on the 
the ** names,” “commission,” or ** privilege,” decide the 
el ter of the Ministers which may wear thom. Names 
are arbitrary, and imposed at will; but the duties to b 
performed, announce the real officer, and define his cha- 
racter, The name of Consul is known to our Constitu 
| tion, but it gives no right to the /ictors and fasees; and the 
person who wears this proudest of the Roman titles, is 
spuhieonl »y the nature of his duties, to remain in the 


contrarv, that 


humble condition of a commercial agent. But to come to 
the point at once, and to mect the 
thority more potent than reason. 

Martens lays it down expre ssly 


that there are 


ee 


‘ntlemen with an au- 
book 7, chap. 2. sec. 6.) 
** Ambassadors and other Ministers who 
are at the same time Deputies, and also simple Deputies 
who cannot claim the rights of embas vy because they 


sé , 


are not vested with the rights of Ministers.” * That 
}-“* many towns in Spain and Italy have a mght to send De 
| ** nuties to their own Sovereigns, to which Deputies they 

«ive the title of Ambassadors: but they have the titk 











’ 


his question, although 
Je liberation at Panama!— AN ie by Mr. B 
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** only; they can claim none of the rights of embassy,” 
“ That Ministers sent to a Congress are sometimes calf€d 
** Deputies; but this name neither adds to, nor takes from, 
*‘ the quality of Minister, with which they may be vested 
«* at the same time.” 

‘Thus it is shown, Mr. President, that Deputies in Spain 


frequently wore the title of .2mbassadors, without having | 
any pretension to diplomatic character; that Ministers to | 


Congresses might be nothing but Deputies, or vice versa; 
that the name of Minister would add nothing to the Depu- 
y, nor the name of Deputy detract any thing from the 
t r the name of Deputy detract any thing f tl 
Mnister. Then, we may conclude that these Spanish 
American States, in giving the name of Plenipotentiarie 
American States, in giving tl n Pleniy 

o the eputies, Were acting upon a usage with whi 
to their Deputies, wei ‘ting u th wh 
they were familiar in Old Spain; and I will very soon show 
you, that in giving this name, they neither gave, nor in- 





tended to give, diplomatic functions or character. 

For this purpose I take up the second of the articles 
which I have read, article 15th of the treaty last referred 
to. ‘This article stipulates for the righ 


s of hospitality, 


g 
and for the inviolability of person due to the character of 


Ambassadors. Now, sir, why stipulate for 
privileges if they were already possessed 


Ph 


A mbassadorial 
And 
Fal 
IMpPOle i 


vileges of the character, without the oificious help of treaty 








. if these | 
iaries are Ambassadors, they have all the pri- | 
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| than public Ministers receiv oe 
stipulate for nothing but hospitality and inviolability ¢ 
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( 





tn conclave. 





) 


NN — _ 
e without stipulation. 1] 


the persons of their Plenipotentiaries; whereas, unde 
law of nations, this inviolability extends to the Minis 





| reles 


protection. Y« 








chance to sit for the time being. 
lombia is to give it to them. 
events to remove to Guatemala, or to Mexico, Col 
sed from her obligation, and thes 
But Ministers, with diplomatic character and pr 
not only protected in the country to which they 

but in every country through which they pass. ‘I 
re 


li 


wife, his children, and his servants; to his hous 
coaches; it makes him independent of the jurisilict 
the country, both civil and criminal, in w 
in fine, it gives him the privilege of diplomatic ex. 

riality, and thus makes him, in legal contemplation, 
of the country in which he is, and ¢z the country { 
| which he came. What an immeasurable distance bet, 
these rights and privileges, and a claim for food an 

‘teven this miserable modicum &f 

sadorial privilege is limited in its application to the 
cular spot in which the 


} 


hich he res 


> and 


Plenipotentiary Congress 


While at Panama. ¢ 


forced by the curre: 


stat 


5 ASS 


Vil 


gn, indeed, to whom they go, is under a mor 


}cular obligation to respect and protect them; 
}are entitled every where to the nghts of hos; 


rut 


stipulations. They 


which covers with the ‘| 





of the diplomatic character, every Minister, the instant 
that he is : ppointed, just as readily and ; llv as 


the municipal law throws its pro 
the instant it is born. ° 


j 


tion would be necessarv im one 


surd as to suppose that a spec al 
wanting in the other. 


{ answer, because 


tection Over 


et 


act 
Why then th 


; fs : 
inviolability of 


of as 


derive them from th 





lo suppase that 


A 


I 
e law ¢ 


case, would be 


embly 


eaty st 


Is necessary to 


f nations, 


rhts, privileges, and immunities 





just as ab- 
would be 


+ } : > 
uations 








jured or murdered in such passage, the outrage « 


| to an entire exemption from bodily hurt or h 
| 


be an offence against the municipal law of the country 
swells into a crime against the law of nations; 
a justifiable cause for war; and the whole civili 
are bound to condemn, if not to avenge it. 

Mr. B. here referred to several historical examp! 
| illustrate the truth and force of what he 
mentioned the case of the ambassadors of Francis | 


Venice and Constantinople, who were assassinated « 








advanced. H 


v child | 
stipuls. | 
| 





| 
all legislators, to enable them to do the public business. | river Po by the orders of the Governor of Milan, 
We have it ourselves, not under tl law of nations, but | under the countenance of the Emperor Charles \ 
under an article in the Federal Constitutior mem- | that of the French Ambassadors, in the time of the |! 
bers of Congress in Colombia, Mexico, G ems] tory, returning from the Congress of Rastadt, and \ 
other Federate States, have 1t lik e, l }on the road by a detachment of Austrian huss: 

\é undei les in constitutions of t t * i 
































respective | out of their carriages, and cut to pieces wit 


























countries treaty stipulation in behalf of |} the arms of their wives. The first of these ev 

these rentl Because, exem] said, had given new allies to Francis in his wars 

arrest and as necessary to the | Emperor; and the second had arrested the cur 
oiuar tran US ss, and th lic indignation, counterpoised the crimes of the R 
t be eu col tution ¢ he espec- | tion, and, for a while, turned the sympath es of t 

ti ount S, ¢ to th law of nati aX ty s ipula- lized world in favor of those who wert themsel 

tion me necessary in their behalf; and t violabili- | with the blood of the human race. But he d 

ty of the ambassadorial character was adopted as a crite- | tion these examples from any apprehension 

rion, because it presented the two-fold ady ize of fur- | tlemen of Panama would be murdered on the ¥ 

nishing an ad measure of protection, and a of | show the immeasurable diffivence between M 

measurement known to all the parties. vested with diplomatic privilege, and these Pl] 
How will gentleme M ym this « ulty The | tiaries with th ‘eaty-stipulation for food Lt 

facts are undeniable, a conclusions i istible. It | tection.) 7 ; 

will not do to set down tl { tv-stipulations to the ac- Hay made good this point, Mr. Presid 

count, of Spanish Ameri enora ‘1 writings, | shown, upon in lisputable facts, clear reas 

proclamations, and state papers of tl P rs, place | able authority, that this Congress at Panama is 

them above the reach of suc iSi i Besides, | plome tic Assembly for the negotiation of treaties—} 

they have given us practical proof | k i\ }eced, without now stopping to show what it! 

well when treaty tlatio 1 é v, as when} the great constitutional question, which results tr 

they are not. ‘They have Ministers now here, no k | position—the competency, not of the President 

hree of them, and no treaties with us f e rights | of the President and Senate united, to send E 

of tality for the protection of 1 yersons. 1] traordinary, and Ministers Plenipotentiary, to s 
peat it, su’, the conclusion is resistible ! i} \ hav sé mblagre. ‘ 

srotect heir Plenipotentiaries at Panama h treats The power he President and S« M 
| lations, because the ta lipl Wis na | t broad, is derived trom the 2d sect 


ed to diplomatic 











Constitution of the United 


states 














tions; and they have not protect rem Li p la- words 
tions at this place, because they bear the dip! ¢ ch *s The Py hall nominate, and, by and wit 
racter, and sre protect ad by the law of nations "7 advics and consent ot the scnate, shall ap] oun, A 
: s decisive; I challenge gentlemen to meet it; but | ‘* sadors, other public Ministers, Consuls,” 
view yet mains to be taken. Th ontede- The Ambassadors and Ministers here intended, 
late oa / nes If of the P] not ntlaries, only aS 22 known to the ] ot 1 tol Pheu 
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grades, rights, priv ‘le ges, and immuuities, are perfectly 
defined in the books which treat of the m, and were tho- 
roughly understood by the framers of our Constitution. 
They are, Ambassa lors—E nvoys—Envoys Extraor lina- 
ry—Ministers—Ministe ‘rs Pl enipotentiary—Ministers Resi- 
dent. 

The honors due to each of these orders of public Mi- 
nisters, differ with their respective ranks and degrees 
but the essential character of each is the same, and the 
shts of all are equal. Inthe first place, they must all 
be accredited en sovereign to sovereign. So say all the 
books, without a solitary e xce ption. In the ne xt place, 
they . possess the diplomatic privilege of ex-territorial- 
tv; and this inchides exe mption from ‘the payment of du- 
ties, exemption from local jurisdiction, and the right of 
inviols ability for themselves and families, the houses in 
1 they live, and the carriages in which they ride. In 
tird place, they derive all this from the law of nations; 
no part of it tre m tr me and conventions. In the fourth | 
place, they usually car lence, always letters | 
patent, contal ing fi 
¥ th those of the M 

uilly, they are 


r 















v letters of cre« 


tL powe rs, which are to be exc hange “d 
‘at with them; and, 


ructions, 


nisters who may tre 


roverned by inst 








¢ treaties they sign for ratification or rejection. 
Now, let us try our intended Ministers by these test 
Let us see whether thev possess the attributes, the cha- 


ristics, and the essential features of 


Viniste 8, 
sare known to the law . 


| t 
and tot 
} 


of nations 


of this Confederation. Are they to be sent from sovereign 

to sovereign ¢ No, Mr. President! The y go to an ** ad- 

visorv council,” a ** committee of public safety, a "Thies 
_ ' 


ed, fr 


9 . 2 
horizontal | ne, 


instead of 


elevated 


ma sovereign; but, 


' 
that 


nt, thev run down 


t out, ime moving 
level which 


n inclined pla 





upon 


? . 
sno cesct 


ne, and 





an l send home | 


| 
et ; 
* JOHN QUINCY 


such | 
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to the task. Had these gentlemen been nominated to 
us as Deputies to a Coneress, would not the nominations 
have been inst: antly and unanimously re jected? And shall 
their fate be different under a different name? The deli 
cacy of this position was see n and felt by the Administra 
tion. The terms “ De puty,” and *C omfnissione r,”’ were 
used in the official correspondence up to near the date of the 
nomination, but as these names could not pass the Senate, 
a resort to others became indispensable. 

and acceptance were in express terms, for 

Representatives to a Concness.” 

Senate are wholly different. 


| { Mr. B. here called for the reading of the no 
| The Ss 


The invitations 
* Deput 


The nominations to the 


, 
res and 





minations 
read— 


© To the 


ecretary 


» Senate of the United States: 

*“*Wasnineton, 26th Dec. 1825. 
that these ; will meet the 
Senate, | nominate Richard C. Ander 
itucky, and John Sergeant, of Pennsvlvania, 
Envoys Extraordinary and Ministers Pl 
| ry to the Asse mbly of American wations at Pe 
William B. Rochester, of New 
the Mission 


| —¥‘* Jn confidence 
approbation of the 


sentiment 








json, of Ker 
to be 


nipotentia 
mama, and 


York, to b secretary to 


ADAMS.” 

in Natior s! Is this the fact? A re 
Ido not mean to ure, Mr. Presi 
ren, women, and children, who com- 


Assembly of Americ 
Nations there? 
dent, whe 
pose the Re publics of erp Guatemala, Mexico, 
hili, and Peru, have collected thems 
on the Isthmus of Panama—that, sir, would be a vile and 
contemptible play upon words; but 
and, ** these cerement 





ther the n 
: 
ives Ih Masses ul 


1 do mean to inqt 


s being burst,’ Ido mean t 








| themselves in a Congress of Deputies* -— n the fore*the American People for the answer, wh 
isthmus of Panama. Have they the rights, privileges, | sovereignty ofthese nations, in fact, or by representation, 
| immunities, of public Ministers? f as it: for, lat the Isthmus of Panama? For, unless it is so present, 
ter yielding to them all that their f deputies, fel-| the institution of this mission is, and must be, a breach of 


SK llors, or fi llow com 




















mittee men (as thi case | 


our Constitution. 























be) can take, they will still have nothing but the| Is, then, the tions present in 
gits of hospitality und of personal inviolability. Have | fact? I answer, impossible: for 
even this under the law of nations? Not at all: but} these States ai cs are incapabl 
‘certain treaties, to which we are not parties, and| of exercising t ex-territorial 
h ean only include our Minis vy | ip f a most That quality b long ( rs, Whobea 
| construc » Will they carry letters of credence >) about with tl the sor gnty 
| me not: for th \ find no sov en Powers on} of their espect be accredited 
Istumus to whom to deliver them. Will they exchange | to the sovereign t may be; 
t pow ! » Pl p tel s of the oth r Powers’| a id, hence the resi rt, in this nomuinat mm, to the word 
| mula unk no fi these Plenipot TIES W ll be ict- Nat Ons. They can be acers ited to nothing belo t 
under tre s, and our M ters under a Constitution | s¢ ity, 1 hence the 1 ot ) tl 
o1 Will they neg eaties, and, word Cong A nomination to t ( sS V 
ction or ratifica 1 Ion un have b void, upon its face—the J 1 would 
ii the S tors o ha spoken be-| shown 1 id, peradventure, we, the Peopl night 
) ds and foes tot mission got it into the Supreme Court, ** as ¢ 8 g 
they ll not; I maintain that th the Constitution,” and had it reversed for manifest eri 
; the President alone seems to th | The error would then have been pat I id of ng, 
i t ky cause he has not had time to stud) las it now 1s, | it Gentlemen hav i their sens 
we have done. But the fact is remua bility to this diffculty—they have f necessity oi 
man upon this or, nad or foe to the me i ippe ind |} r to G! t ! Utrecht for prec 
ts him in that opinion; and I feel myself justified in | dents Phe references are unfortunate for them and the 
ing upon the circumstance, and ] inting: it »} President—hap yy for n ‘ t Constitution The 
newed and continued attention of the Senate cases are antipodesto each other, in every essential point 
l'ried by these tests, and the diplomatic qualities of our} Here is a nomination of Ministers t OSS, a 
ntended Ministers fail at every attribute of the character j the plac wh thre \ cannot 
Spite of the names which are imposed upon them, they be. Khe Gl t non on was not to nations at 
turn ut to be aan Deputies with full powers for un-| Ghent, nor even toG Britain at Ghent—but ** to Great 
Gcehinable of rye ; They aur unknown to the law of na-| Brita , ! n O1 i M ut Ghe it, Was an 
tions, unknown to our Constitution; and the combined | incident—a mere affwr of arrangement, anc mistitutir 
powers of the Federal Government are incompetent to} no part of the nomination Pnere, and at Utr 3 
‘eate them. Nothing less than an original ct, from the | Plet potentiarics were accreaite lto sovereign Pow 
People of thi States, in their sovereien « ip ty, is Ccqual] m t the Rep >» unae t law ¢ 
‘© CONSULT Councin, "—Me te il C ‘ 
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for a purpose strictly diplomatic—that of negotiating 
treaties. 

Doubtless there may be nominations to sovéreigns with- 
out theirdominions. ‘The late Congresses in Europe fur- 
nish examples of the fact; but they are limited to Kings 
and Emperors, possessing the quality of sovereign ex-ter- 
ritoriality. Buteven to these a Minister could not be 
accredited in mass. He must have separate letters of cre- 
dence to each, and separate full powers to treat with 
each. Reason tells us this: for each sovereign has the 
right to receive and to reject Ministers—to treat or 
to let it alone. Authority tells us the same thing; and, 
as authority is often more potent than reason, and this 
may be one of the cases in which it is so, let us look at 
the books. 

{Here Mr. B. read— 

** One letter of credence may serve for fo Ministers, 
**sent at the same time, if they are both of the same order 
*« Sometimes, on the contrary, one Minister has several 
** letters of credence; this happens when he is sent to seve- 
“* ral sovereigns, or to one sovereign, in different qualities.” 
‘The Ministers sent to Switzerland are often charged 
*< with more thar 1 four different letters of credence. So 
“itis with those sent to the Emperor, to the c ircles of 
** the Empire,” &c.]—Martens. 

Itis the same a the letter of full powers. There 
must be as many there are sovereigns to be treated 
with; the exc mg “of these must be mutual and simulta- 
neous; each Minister judges for himself the full powers of | 
the other. Yet our intended Ministers to Panama are 
nominated to the **nations” in mass; the nomination will 
govern the commissions, and the commissions will govern 
the letters of credence and of full power. By conse- 
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at Panama; they must bear full powers to treat y we enc} amin 
of their Plenipotentiaries; these again must have full pow. ders 
ers to treat with each other, and with ws; and these a a rest 
ers must be reciprocally exchanged all around.*  §» fide’ 
was at Ghent, so at Utrecht, so at Westphalia, so at ever from 
Congress of Plenipotentiaries for the negotiation of tre. Jers 
ties of which history gives us any account. ae 

The sovereignty of these nations not bei ‘Ing’, iN point of the 
fact, at Panama, the next inquiry is, whether it is the: Th 
by representation? sitic 

This is a thing possible. Ministers, known to the Jay wh 
of nations, may represent the sovereignty of their nations tor 
at any point upon the globe. They may come from the: 
four quarters of the globe and form a diplomatic asse; a 
bly. But is this Congress at Panama an assembly of that t 
description? 1 maintain that it is not; and in maint: a 
nance of this opinion, | bring up and enforce again, t! vhi 


circumstance of their creation under treaties; their limit 
privileges, and their dependence for these upon treat 
stipulations. Twill then go forward and show what ¢/ 
Congress is. In doing this, I shall follow the exampk 


the Senator from Rhode Island, (Mr. Rousins,) 





and ww ' 
prove a little upon it. He looks to the treatics wh . 
create this Congress, for its character, and he leaves ¢ 
of view all that has appeared in reviews, proclamatio; a 
and newspaper essays. In this he acts like a Senator— Ha 
like a statesman. I shall imitate him in looking to ¢! Ba 
same treaties, and in leaving out of view so much of t n 
President’s Message, and so much of the same loose 
thorities, as differ in any degree from the terms of the 
treaties; and I shall improve upon his example, by ad rit 
to the catalogue of excluded authorities, so much of th de! 


Secretary’s communications, and of the letters of the ¢ 








quence, the credentials and the full power will be prese nt-|lombian, Mexican, and Guatemalian Ministers, as vary to 
edto a Congress—/o an organized body—and passed “spon | from the same standard. In the absence of these t all 
by it. Peradventure a coinmnittee will be raised upon their | ties, this message and these communications and lett wl 
papers; the Congress vote upon them; and the President an- | would have governed us: for they would then have been 
nounce the result; a Clerk write it down; and a doorkeeper| the highest evidence in our possession; but, in tl 
let themin! What a process forthe reception of Am-| sence of the treaties, they are useless: for th signit , f 
bassadors! Not so at Ghent. There the Ministers of the nothing when they agree with them, and must be re) 
uvo Powers met upon the footing of e qu lity. ‘The full} ed when they differ from them.* And here, Mr. P 
pows rs of eac = were mutually and simultaneously ex-| dent, I shall admit that was put upon this trac] 1 

hanged: ¢ the Preamble to the Treaty.) Fach judg-| words of wisdom which fell, in the first days of 
ed for hitmactt, and from this equality, and this right of} bate, from that venerable Senator from North Cs 
reciprocal decision upon eac h Oth ’s powers, there can | (Mr. Macos,) who, I am proud to say, permits me t 3 
be_no exception except in one single case—a case which | him friend, ani am still prouder to know, has been 4 
dd exist at Ghent, and does not exist at Panama; it is! friend of me and mine through four generations. | 
the case of a negotiation opened under the auspices of venerable Senator said, that this Confederation of Sp 

Mediator, to whom the full powers of each may, and ought | American States, tnd their Congress at Panama, 
to be, subimitted, if they disagrée. Our Ministers then | them what the Confederation and C ong ‘ess of the R 
must be accredited to each of the nations supposed to be! lution was to us. This remark struck me, and 

aibmneeiin — si - ~ ‘ ns ss wilh a adit ~ { 

* The President, in his after Message to the House of Representatives, has mentioned, as a precedent for this M q 
sion to Panama, the one which was instituted in our own country soon after the close of the Re paalanen war, tot q D 
principal Powers of Europe A reference to the history of that mission has furni¢ied me a pointed 
against this nomins ,tion to Pa Hiama, and in favor of the position which L maintained in the Senate. “ 
The Ministers sent out on that occasion were Messrs. Adams, Franklin, and Jefferson; the Powers to which t : 

were commissioned, were Russia, Germany, Prussia, Denmark, Hamburg, Great Britain, Spain, Portugal, G 

Tuscany, Rome, the two Sicilies, Venice, Sardinia, and the Ottoman Porte. But they did not carry a letter of ; 
dence and full powers to these nations in the gross—to the whole of them in mass—but a credential and a full | 


to each, by name. 
Candor, however, 

perfect than at pres 

dence, and general full-powers, and bearing commissions 


lete order, and their vocation, has been brought te mind by the passages in the same 
mission to Panama is supposed to be the means of dispensing the ‘ promised blessings of the R 
and promoting the ** welfare 
Anderson and Sergeant is not quite up to this universal mission; it does not read “ 4d omnes Pop 


ing ‘* the condition of man upon earth,” 
tron of Messrs. 
( To all People, 


) but, ad omnes gentes Americanos, (to all 


1 precedent in the annals of diplomacy.— Vole by Mr. B. 
* The treaties were not communicated with the Message recommending the Mission. ‘The message came in D 
cember 26th. The treaties were called for, Janne ry 4th, by Mr. Macon, as chairman of the Committee of I BF 


Relatrons; and were sent j 


. . ~ . } 
requires me to say, that there was, in former times, when the knowl dge of geography \ 
ent, a species of universal Ministers, or t 


Januarv 9th.—Nole hy iy RB. 


Knight-errant Ambassadors, carrying gen ral letters of 
addressed ** dd omnes Populos.”” Vhe na 





second message, In whit 
-deemer,” HNpros 
ot the whole human rac But the nom 


; ; ak ake 
the Jmerican nations, at Panama!) ergo, it is still y 


Pale 
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mind at work. I determined to annalyze the two Confe- 
derations, and their Congresses, and I have dane so. rhe 
result is in my hand, showing @ paper,) and Iderive con- 
fidence in its correctness from seeing that the Senator 
from Maine, (Mr. Hotmes,) and the Senator from New 
Jersey, (Mr. Dickenrson,) without any concert with me, 
or even knowing what I was about, have, m_ part, made 
fhe same analysis, and arrived at the same conclusions. 
Their labors not only fortify me in the strength of my po- 
sition, but relieve me froma part of m) own: for, after 
what they have said, I will do no more, 1n this place, than 
to read from my notes the analysis which I have made of 
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sadors and other publie Mi- 
nisters; to conchide treaties 
and contract alliances; to re- 
gulate commerce; coin mo- 
ney; emit bills of credit; fix 
the quotas of troops or mo- 
ney which each State shall 
furnish; to make requisition 
for such quotas; to be the 
last resort on appeal in all 
disputes and differences be- 
tween States, &c. &c. &e. 


equivalents in money, which 
each State. shall furnish; 
each State bound to furnish 
the quotas or pay the equi 
valents go fixed; to serve as 
a council in great conflicts, 
as a rallying point in com- 
mon dangers, as a faithful 
interpreter of their public 
treaties, and as an umpire 
and conciliator in their dis- 
putes and differences. 


these Congresses and Confederations, respectively. 


iMr. B. then read from his notes, as arranged under ap- 
propriate heads, and in parallel columns, the analysis 
which he had made of the object of the two Confedera- 


eresses. | 


jes, and the powers and duties of their respective Con- 


THE ANALYSIS. 
Style of the two Confederacies. 


English American States. 

Articles of Confederation 
nd perpetual union be- 
tween the States of New 
Hampshire, Massachusetts 
Bay, Rhode Island, &e. 


Otyects of the 


To make a firm league of 


friendship for the comman 
lefence and general wel- 
fare, and to bind themselves 
to assist each other against 
all invasions and attacks 
whatsoever. 


Spanish American States. 

‘Treaty of perpetual union, 
league, and Confederation, 
between the Republics of } 
Colombia, Guatemala, Mexi- | 
co, Kc. j 


Confede ratcs. } 


‘To make a firm and con- 
stant league of friendship 
for the common defence, 
and to bind themselves to | 
aid each other with land and 
sea forces in repelling all| 
attacks whatever. | 


Mode of accomplishing these objects. 


By a Congress composed 
f Deputies from each State. 


By a Congress composed 
s t 
of Plenipotentiaries 
each State. 


from 


Number of Deputic sand Pl nipote ntiaries. 


Not less than two, nor 
ore than seven, from each 


state. 


Two trom cach State. 


. . * | 
Privileges of Deputies and Pl nipotentiaries 


Deputies to be protected 
| their persens from arrests 
and imprisonment, dunag 
etime of their going to 
ad from, and attendance on 
except for trea- 
on, felony, or breach af the 
peace; and not to be ques- 
ioned in any other place for 
hat was said in Congress. 


Conere 
mpyress, 


Place of holding the Cungiess. 


At Philadeiphia, in the 
Mate of Pennsylvania,. one 
of the Confeders#*e States. 


Ple nipote ntiaries to have 
the rights of hospitality ™ 
the Stste in which the Con- 
gress sits, and to 
rom such #tate tl 


receive 

c 2» prote _ 
tion which ‘is due to the sa- 
cred and inviolable charac- 
ter of ther persons 


Atthe Isthmus of Panama, 
in the Republic of Colombia, 
one of the Confederate 
States. 


Right of Removal. 


The Congress may ad- 
journ, and remove to any 
other place within the Con- 
rederated States 


The Congress 
move to any other place 
within the Republics of 
Guatemala or Mexico, when- 
ever the evcnts of war may 
require it, or the majority of 
the States may so decid 


1ac. 


may re- 


Powers granted bo the Congress. 


lo make peace and war; 
nel 4 


d and recewe Ambas- 


To fix the quotas in naval | clare war and make 
i ! 


e thre 
Ss. or the 


wd military force 


asse mibbled. 
{ 


Privileges of Citizens. 

The citizens of each State 
to have free ingress and re- 
gress in ahy State; to enjoy 
therein the privileges of 
trade and commerce; to be 
liable to no other duties, re- 
strictions, or impositions, and privileges of traffic and 
than those to which the m- commerce which belong to 
habitants of the same State the Citizens of the s 
are subj. ct and liable. State: 


The citizens and inhabi- 
tants of each State to have 
free entrance to, and depar- 
ture from, the ports and ter- 
yitortes of the other; to enjoy 
4} e ; “. . 
therein all the civil rights 


saine 
to be subject to the 
same duties and restrictions 
to which the inhabitants of 
the State are subj “ct. 
Fugiiives from Justice 

Traitors,felons,and others, 
guilty of high crimes. and 
misdemeanors, fleeing from 
one State into another, shall 
be delivered up to the Go- 
vernment from which they 
fly, to be dealt with accord- 
ing to law. 


Persons guilty or accused 
of treason, sedition, or other 
grievous crime, fleeing from 
justice, and found in the 
territory of any of the States, 
shall be delivered up to the 
offended Government upon 
demand. 


Admission of other States. 

The contracting parties 
oblige themselves to inter. 
pose their good offices with 


Vanada, acceding to this 
Confederation, and joining 
ia the measures of the Unit- 
ed States, shall be admitted the other a-devant Spanis! 
into, and entitled to allthe States to induce them to 
advantages of this Union unite in this compact of per- 


petual union, league, and 


Confederation. 
* 
Reserved Powers. 
Each State reserves its This compact of union, 


sovereignty, freedom, and 
independence, and every 
powcr, jurisdiction, ‘and 
right, which is not, by these 
Articles of Confederaticn, 
expressly delegated to the 
United States 


league, and Confederation, 
shall not affect, in any man- 
ner, the exercise of the na- 
tional sovereignty of the con- 
tracting parties, inregard to 
their and the estab- 
lishment and form of their 
respective Gevernments,nor 
in regard to their relations 
with other nations. 

The cioseress of this parallel, continued Mr. B. is full 
proof that the Congress of Panama is copied after the Con. 
gress of our Confederation of ’78. The objects, powers, 
and duties of each, with one essential difference, are 
the same, and the words as nearly identical as could be 
expected after the double process of translating English 
into Spanish, and Spanish back into English. But, not- 
withstanding the general conformity, they differ in a lead- 
ing feature, and this difference is fatal to the Diplomatic 
pretensions of the Congress at Panama. Let us display it. 

Difference of Powers 


laws, 








in Congress 


The English American 


I The Spanish and Ameri- 
Congress had power to de- 


can Congress has— 
Firsi: No grant of any of 


se power 


peace, 
miand 7 rere Amb , th 
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dors and other public Minis- 
ters; to make treaties, and 
conclude alliances; to regu- 
late foreign commerce; and 
to regulate all the foreign 
relations of the Confederated 
States. 


This, Mr. President, is demonstration. 








Ne con ": A 


against the exercise ofthem. | parties. 
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—————— 


restriction | ground; this sits on the ground of one of the be lligerent 


That has a mediator; this none. In ¢haf, all th, 


Third: A grant to inter- | negotiators have the commission of Plenipotentiary on/, 


pret tre aties. 


Fourth: No grant to make 
them. 


It is mathemati- 


cal. The conclusion proclaims itself, and argument would 


weaken it. 
But besides the 


Confederates themselves, 
made 
of course, 
Among them are four, 


subjects submitted to the decision of 
the Congress, there are other matters 
inserted 
fundamental articles of the Confederation. 
cannot be affected by the acts of the (¢ 


agreed upon by the 
in their treaties, and 
‘I hese, 


the institution of this mission, three relative to the subject 


of commerce, and one in reference 
articles stipulate 


with Spain. These 


to treaties of peace 


for— 


1. An equality of duties and port charges among the 


Confederates. 


2. Leave to refit and repair vessels, 
crews, and increase the armament of vessels in the ports | it subjects the whole to one will, or to on 


of each other. 


3. An extension of maritime 


teers of each other, 


for the purpose 


take shelter, enlist 


jurisdiction to the 
of preventing 


priva- 


upon their own commerce, and that of neutrals 
1, That neither shall compromit its independence in any 
treaty of peace with Spain, nor pay any price for the ac- 
knowledgmentof its independence by the mother country. 
ad i q 
From this analysis it results— 





1. That the Cong 


ties, with full power over the limited number of subje cts 
which are committed to them. 


> 


2. That these 


} 
relating to the 
States. 
he Confederates. 
That it isto be 
That its or re s 
int erpret: ition of 
ing” quot 
e inning military 
“ause It is foru: 
( onfederates, 
ral peace. 
But, while 


i 
a 


Diplomatic Congress mee 
ing for peace; this for the 


subjects re solve 
classes: those relating to the 


internal tranquillity of th 


That the Congress can only act upon the 


reatit Ss; some times 
as and aes nts; 

campaigns; 
iden to affect the 
and cannot even tr 


I call it a Congr 
treaties, Ideny its similitude to the Di ploma 
known to the law of nations. 
tipodes to each other in every essential att 


themselves into two 
external defence, and those 
Confederate 


affairs of 


an organized body 
ill sometimes be 


Judi ial, as in the 








Evecutive, as in 
but never 
foreign valeilens of the 


eat with Spain for a gene- 


> Congresses 


ONngETCSS. | 


highly material to be considered in | 
BM») 


to avoid questions of ceremonial and. of precedence; jn 
this, our Ministers appear clothed with the rank of Ey 
voys Extraordinary and Ministers Plenipotentiary, and 
will take rank of the others, which m: AY give rise to curious 
and serious questions among the inviters and the invit 
Mr. President, I must be permitted to take a closer yiey 
of this Congress, under its character of an organized bod, 
It is admitted, on all hands, that it is to have organizat 0 
and rules. Now, this is a thing impossible in a Di p! it 
assembly. The Ministers in suc h an assem| bly rep 
sovereign Powers, and cannot be organized. Ws he 
well undertake to organize Kings and nations. The 
ters can have no rules of action, for their personal d 
ment, but those manners of gentlemen which they a 


| presumed to possess; and none for their official « 


| of this assembly. 


Legislative, as in fix- | in their own persons. 
sometimes 


| | scares rs and 


| 


but such as are contained in their own instructions. 1 
idea of organization is fatal to the Diplomatic pre 
What is organization? It is th 
sition of the p: urts to make them subservient to cach ot! 
p! ne 
action; it reduces this Congress to a unit, to one party 
deciding for all, with one voice. A Diplomatic ass 


abuses on the contrary, is multiplicate; it consists of as many 


ties as there are Powers represente d, each ind pt 
of the other, each making the best bargain he can { 
own side. How will our Ministers act with such a 
They must either become parts of its org 
| become parts of it. Take cither horn of the dilemma. {n 


ranization, or 


ess at Panama is a Congress of De pu- | the first event, the J tie us par ‘ties to the Cont 


and bind us by the voice of the body. Well, it is ag 
all round, that this will never do. Then, try the « 
Let our Ministers stand off, become no part of the | 
but undertake to negotiate with it. 
the Congress is not sovereign to receive Ministers 

it, like our Congress of the Confederation, appoint Mu 
ters to treat with them, nor treat as 


This iS IMpoOss:di 


two part ic 





body will contain five parties, with only one voice, 
we shall present a single party, with two voices. O 
have to sp¢ ak through a President or Secretary; the ou 


nt. ti 1 
it, tl 


In short, Mr. Presid 
idea of organization explodes every ? 


tension Ol 


Diplomatic, be- | Congress to the character of Diplomatic 


Sir, it is vain to endeavor to cover up t this thir 


nick-names. 
in the ordinary sense of the 


Itisa Congre ss of De; ities, 
terms, and was so des 4 


ess, as it is Peco in the | by all the parties, until it was seen that, under these 1 


Messrs. Anderson and Sergeant could never obtain 


I pron xunce them to be an- | sion into the Senate, much less a passage through it. B 


ribute. The 





ts for the sole purpose of treat- 


un purpose of carrying on 


war, and without the power of concluding a peace! The 


Di ip sige 
from all t 

on one er only. 
rarily, for the 


Congress is composed of 


le mpote ntiaries 


» parties at war; this is composed of the parties 
The Diplomatic Congress sits tempo- 
accomplishment of a single 


obj ct: this a 


} 
| 


| hold the proof! Here it is: 


FIRST PROOF. 
Letter from Mr. Clay to Mr. Salazar, November Ot 
“1 have the honor to acknowledge the receipt of y 
* official note of the Sd instant, communicating a | 
** invitation from the Government of Colombia to that o 


| ** the United States, to send Deputies to the contemplates 


t 
| 
rea is to sit forever, and the accomplishment ot ‘© Coneress at Panama,” &c, &c. &e. 
arious and interminable objects. ‘The Diplomatic Con- | 
SECOND PROOF. 
Ss is inc apable of ory.’ nization; this is to be organized. 
. a . LY, , > > y 7, 
he Diplomatic Congress can do nothing but negotiate | From same to same. Same date 
- aties; this is to plan campaigns, fix quotas, ass¢ SS “It would have been better, perhaps, if there h {beet 
r quivale nts, arbitrate differ: nces, inte rpret treaties, and “a full understanding between all the American P« 8 





make nene. 


* This question certaimly 


body not sovereign, is yet 


Lnisters trom For 





I 


Was sovereig! But the 
t rt f; Pe TO tac ou wis *)! 


Le Diplomatic 


to find its precedent in the 


( ongre 


Congress meets on 


serves to fix the 


is an organized body. 


attention of statesmen. 


eign nations, because it Was sovereign; 
body. It appointed Ministers to tre it, individuals to act with individuals, 


; at Panama cannot ap point Minus te 


neutral | “* who may assemble by their Representatives, of t 


The rece ption of Ministers, by an orga 1 
annals of the world. The C ongress of our Cont 1 
but it did not treat with them, bees n 


and this it could do 


‘*s to meet ours, because it is no 


and the other individyals.— ore by Mr. B 
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« cise questions on which they are to deliberate, and that | nomination, to Envoys Extraordinary and Ministers Pleni- 
«“gome other matters respecting the powers of the Depu-| potentiary! The Congress itself is equally the subject of 
“ ties and the organization of the Congress, should have | vague and contradictory nomenclature—sometimes a 
“been distinctly arranged, prior to the opening of its de-| Congress; sometimes a Diplomatic Assembly, without 
% hiberations,”’ &c. power to negotiate treaties; once a Cortes; now an advis- 








THIRD PROOF. ing Council; then a Committee of Public Safety; and, at 
Mr. Clay to Mr. Obregon, November 30th. last swelled by the President into an Assembly of nations!* 


«j have the honor to acknowledge the receipt of your — oh the powers and duties of the Deputies them- 
« official note of the 3d instant, communicating a formal | SC'VS%> W hat contradictions upon these points! Sometimes 
“ javitation from the Government of the United States of they are to be giving advice; sometimes to be consulting; 
‘‘ Mexico to that of the United States, to send Deputies to aaah ——. ct and sometimes not; some- 
“the contemplated Congress at Panama,” &e. &e. Ke. — st 7 to ** settle ; the unsettled points in the Laws 

of nations; yea, sir, to give the law to the two Americas, 
and Europe, Asia, and Africa to boot! Then they are to 
do nothing in the world but make bows and compliments, 
and walk in and out, like our Territorial Delegates, and 
exhibit the extraordinary spectacle of lobby Ministers Ple- 
nipotentiary and lobby Envoys Extraordinary! And, with 
all these high and low pretensions, they are to be worked 
through this chamber upon the plea of an innocent opera- 
tion; upon the recommendation of an old woman’s medi- 
cine, that they will do no harm if they do no good. 

[ trust, Mr. President, that it is now made clear, that 
the proposed mission is unknown to the Law of Nations, 
's te ( and to the Constitution of this country; but, as it may, 
the acceptance. It is in vain to endeavor to cover it up | nevertheless, be sent, it becomes my duty to proceed upon 
with the drapery of names and titles. The thing stands | that supposition, to follow it to Panama, and to show that 
before you, stripped and naked, in all the nudity, if not in| its objects are, in some respects, already accomplished, in 


FOURTH PROOF. 
From same to same. Same date. 


“Jt would have been better, perhaps, if there had been 
“a full understanding between all the American Powers, 
«‘ who may assemble by their Representatives, of the pre- 
cise questions on which they are to deliberate; and that 
“some other matters respecting the powers of the Depu- 
“ties and the organization of the Congress, should have 
« been distinctly arranged, prior to the opening of its de- 
“ jiberations,” &c. 


Yes, sir, “ Deputies to a Congress” is the invitation and 


all the beauty, of a Grecian statue. Words can neither | others, unattainable, in others, inexpedient—that we have 
hide nor alter it. It is a thing unknown to the Constitu-| nothing to expect from it but a heavy item of expense, 
tion, and the Constitutional question then recurs upon it, | some unpleasant apologies to Foreign nations, the risk af 
Can the President and Senate send the nominees, as pub-| getting into difficulties with the new Republics them- 
ic Ministers to this Congress upon the Isthmus of Pana-| selves; and that every desirable and attainable object 
ma’ I contend that they cannot; neither /o it, because it] would be better accomplished by an Agent or Commis 
is not sovereign to receive them, nor Diplomatic to nego-| sioner, without Diplomatic character, with little expense 
tiate with them; nor iz/o it, for that would make our En-}to our Treasury, and without harm to our Constitution. 
voys a part of its organization, and ourselves parties tothe | Pursuing these Ministers to Panama, we have next to 
Confederacy; nor to act with it, because the Congress will | inquire, what are the objects of interest to us, which are 
act as an organized body, and our Deputies as individuals. | expected to be accomplished by them at that place? 
itisin vain to affect indifference towards these difficul- The President, in his Message, has enumerated severak 
ties. They are seen and felt by those who conduct this | at the head of which stands the item of commerce. Upon 
lair; and the almost utter impossibility of managing it, is | this subject, he expects to establish, Ist, The doctrine, 
t that free ships make free goods. 2d, The restrictions of 
reason upon the extent of blockades. 3d, The * conser 
taneous” adoption of principles of maritime neutrality. 
4th, ‘The principles of a liberal commercial intercourse.+ 


‘ : : ; ' 
The first question which presents itself, Mr. President, 


vetrayed by the Babylonian confusion of terms and ideas 
vhich pervade their councils. Behold the effects of this 
onfusion. ‘The Deputies to the Congress are called by all 
orts of title s—Agents, Commissioners, Re presentatives, 
Plenipotentiaries, and finally promoted, in the President’s 








* And, from this point of culmination, this position in the zenith, we presently behold a perpendicular plunge—a 

{ull from heaven to earth—from an Assemuty or Nations to a ** Consultative Council.”—(Mcssage to House of Repre- 
sentatives. )—Note by Mr. B. \ : ome 

+ A fifth object to be accomplished by sending Ministers to Panama, as disclosed by the President in his message 

; i the House of Representatives, and not disclosed in his message to the Se nate, is the abolition of private war upon the 

ean—that is to say, to abolish privateering. In his message to the House of Representatives, he places this object 
nhigh and bold relief. He speaks of it in the fodowing animated and impassioned strain: : 

“If it be true that the noblest treaty of peace ever mentioned in history is that by which the Carthagenians were: 
“bound to abolish the practice of sacrificing their own children, Leeause it was stipulated in favor of human nature, 
‘T cannot exaggerate to myself the unfuding glory with which these United States will go forth in the memory of, 
‘future ages, it, by their friendiv counsel, by their moral influence, by the power of argument and persuasion alone, 
‘they can prevail upon the American nations at Panama to stipulate, by general agreement among themscelyes, and 
‘so far as anv of them may be concerned, the perpetual abolition of private war upon the ocean.” 

“It will be within the recollection of the House, that immediately after the close of the war of our Independence, 
a measure closely analagous to this Congress of Panama, was adopted by the Congress of our Confederation, and 
‘for purposes of precisely the same character. ‘Three Commissioners, with Plenipotentiary powers, were appointed 
‘to negotiate treaties of amity, navigation, and commerce, W ith all the principal Powers of Europe. Vhey met, and: 
‘resided for that purpose about one year at Paris; and the only result ot their negotiations at that time, was the first 
“treaty between the United States and Prussia—memorable in the Diplomatic annals of the world, and precious as a 
‘monument of the principles, in relation to commerce an 1 maritime warfare, with which our country entered upon 
her career as a member of the great family of independent - ations. This treaty, prepared in conformity with the in- 
‘structions of the American Plempoientiaries, consecrated three fundamental principles of the Foreign intercourse, 
“which the Congress of that period were desirous of establishing. First, equal reciprocity, and the mutual stipula- 
tions of the privileges of the most favored nations m the commercial exchanges of peace; secondly, the abolition of 
private war upon the ocean: and, thirdly, restrictions favorable to neutral commerce upon belligerent practices. 
Vor. Ti— Ace continuaten of note, next page: 
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is one of power in the Congress to treat of these subjects | mala. We have a treaty with her, ratified likewise by ou, Fa 
at all. It seems to me that it has no power to touch an selves, at the present session, in which every pointis secured of 
‘They belong to the “ Foreign Relations” of the confede- | which is contained in the one with Colombia, even to the fa 
rates, and these it is forbidden to the Congress to ‘‘ affect | stipulation for contingent advantages, in the formation oj SI 
im any manner,” as shown in the analysis of its powers. | better treaties with other Powers. With Buenos Ayres Pe 
The article to that effect is the same in every treaty. It | and Chili we had no treaties, positively signed, at the date M 
is article 17th, in the treaty between Colombia and Chili; | of the last advices; but our Ministers were in negotiation ce 
46th, in that of Colombia and Peru; 18th, in that of Colom- | and, onthe 28th of September last, our Government w.. gt 
b aand Guatemala; and 17th, in that of Colombia and Mex- | officially informed that these negotiations were probab|y w 
ico. It is in these words: concluded, and treaties signed by that time, which woul! w 
“This compact of union, league, and confederation, | contain every stipulation which had been put into the 
** shall not affect, in any manner, the exercise of the na- | treaty with Colombia.—( See Mr. Poinsett’s letter of thy te 
** tional sovereignty of the contracting parties, in regard | dafe. ) With Peru we have neither treaty nor negotis e 
“to their laws, and the establishment and form of their | tion; but it is understood that a Chargé d’ Affaires will soon w 
“respective Governments, nor in regard to their relations | be sent to that country, and, unless he goes to make , 1 
“ with other Governments.” commercial treaty, I presume he will go uncharged wit) Pp 
Here are three restrictions upon the powers of the Con- | any affairs atall. Mexico, alone, remains to be conside: tl 
SS: ed. With her we have interchanged Ministers, and fron t 
1. Against interfering with the municipal laws of the | our Plenipotentiary “ near” her Government, we are j; Je 
confederates. formed, under date of the 13th and 28th of Septemby d 
2. Against interfering wit! their forms of government. | last, that every article inthe proposed treaty was adjuste: tl 
3. Against interfering with their foreign relations.” to his entire satisfaction, save one, and that one a propos a 
The last of these restrictions ought to prevent the Con- tion, on the part of Mexico, to reserve the right of grant t 
ss from touching the commercial relations of the Unit- | ing some commercial privileges with the other America) 
ed States, with any or all of the Confederate Powers. But, | States, formerly Spanish, which would not be granted to v 
admitting that this restriction had not been imposed, other Powers. The last intelligence from our Minister, ¢ 
would it then have been the part of a wise and prudent | left the negotiation hanging upon this single point, wit) \ 
policy to open the subject of our commercial relations in | a peremptory declaration, on his part, that he would n } 
the Congress of these Confederate Powers’ 1 think not, | ver agree to it. Since then, the Message of the Mexica | 
sir, for many reasons: and, first, because we have already | President to his Congress, has been seen and read by us I 
so nearly all that we want from each of these Powers, re- | all, in which he speaks of this treaty being so nearly co f 
spectively, that it would be impolitic to put to stake the | cluded, as to enable him to say that it would be laid befor ‘ 
much which we have in possession, for the chance of gain- | Congress ina few days! Then, take this matter as yo i 
ing the little which we have not yet acquired. With Co- | will, in the first place, it is highly probable that we have, 
Jombia we have a treaty, ratified by ourselves about sixty before this time, treaties with all these Powers, conta 
days ago, containing every stipulation that we can possibly | ing every stipulation that we wish. Certain it is, that ' 
ask for: the flag to cover the property; free ships to make | we have such with Colombia and Guatemala, /wo out ot | 


free goods; the trade of the two countries to be placed on 
the hberal basis of perfect equality and reciprocity; liber- 
ty of conscience, and the nght of worship, allowed to our 
citizens, and the privilege secured to them of being bu- 
ried in decent and suitable places; and, finally, the crown- 
ing stipulation, that, if a better treaty should be made 
with any other Power, all the advantges of it shall imme- 
diately accrue to the United States, in the same manner 
as if it had been made with us. This is certainly covering 
the whole ground for which we went into the mission to 
Europe, at the close of the Revolutionary War—it is gain- 
ing all that can be got from Colombia. Then for Guate- 





three of the Powers that have invited us to Panama. | 
is almost certain that we have the same from Mex 
fico, the remaining Power that invited us—highly proba 
| ble that we have just what we want from Buenos Ayres 
and Chili; and, if we have not, it wouldseem like ask 
| less errand to go to Panama to get it, because Chili ha 
| not invited us to meet her there! And Buenos Ayres has, 
i herself, refused to go there! Neither has Peru invited 
|} us, nor can it be presumed that, without the expectatior 
| of seeing us at Panama, either this Power or Chili hs 
| given full powers to their Plenipotentiaries to treat with u 
at that place. Shall we, then, voluntarily incur the hazard 





Upon this disclosure and animated appeal to the People, through the House of Representatives, I have two ret 


to make: ‘ 
1. That Mr. Adams ought to have disclosed this object 











1 


mark 


to the Senate; and cannot be excused for the omission t 


do so, except upon the ground that he did not think of it when he was stating the objects of the mission to them 
2. That Mr. Adams, himself, in his quality of Minister to Prussi, on the 11th day of July, in the vear 1799, e& 


punged the aforesaid most “‘ noble,” most “ glorious,” 


and most “ precious,” stipulation from our treaty with tha’ 


Power—(See article 23d of the two treaties with Prussia; Laws of the United States, pages 241 and 259.) Thy 

political pamphlets of the day, and the memory of individuals, contemporary with the event, onstet thet great applausé 

was bestowed upon the young negotiator, Mr. J. (. .dams, for his success in getting this stipulation expunged. 
With respect to the value of the stipulation itself, I look upon it to have been of about as much consequence as if 





it had been made with the King of Prussia’s neighbor, “the Aing of Bohemia: who, according to Tristram Shandy, 
had neither sea-coast, nor sea-ports, nor ships; and with whom, of course, treaty-stipulations in favor of “ Auman a 
ture” upon the ocean, would be about as availing against ‘* Orders in Council, and Berlin and Milan Decrees,” 2 i! 
they had been made with the Aing of Ashantee, or half-a-dozen young nations at Panama, who have, indeed, a plenty 
of sea-coast, but who, for a long time, must be as destitute of naval force, and as incapable of regulating public 0 
private war upon the ocean, as the King of Bohemia, the King of Prussia, or the King of Ashantee. 2 

As to Mr. Adams’ Diplomatic merits in the premises, I look at them in this wise: Either he was wrong at Prussia 
in 1799, or wrong at home in 1826.—His admirers may divide as they please, but divide they must— Note by Mr. B 

* The Committee of Foreign Relations, in the House of Representatives, in a report, professedly replying i oh. 
jections to the Panama Mission, which objections had not, at that time, been made any where but in the Senate, ha 
quoted the first and second of these restrictions, and omitted the third. The omitted clause, 1 presume, was deemed 
by the Committee to be immaterial, and not worth inserting; but, in my opinion, the insertion of it would hav¢ 
hilated their report.—-Note by Mr. B 
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of losing all that we have secured from these nations sepa- 
jately, by opening fresh negotiations with them in a body? 
8 we runthe risk of seeing Colombia, Guatemala, 
peru, Chili, and the’rest of them, innoculated with this 
Mexican doctrine—a doctrine so well calculated to be- 
come infectious, of granting to each other peculiar privile- 

es to the exclusion of us’? Is nota bird in the hand 
worth two inthe bush’ Are not four birds in the hand 
worth the feather of one in the bush’ 

But let us look further. Who is the negotiator con- 
tending with our Minister in Mexico for this doctrine of 
exclusive privileges’ Is it not Jon Ramos Arispe? And 
who is Don Ramos? A Catholic Bishop; (and Ido not 
mention this in derogation of his character, but fora pur- 

ose which will show itself in the proper place;) a Ca- 
tholic Bishop, and one of the Mexican Plenipotentiaries 
tothe Congress at Panama. Yes, sir; the negotiator se- 
lected to contend with Mr. Poinsett, in Mexico, for this 
doctrine of reserving peculiar commercial privileges among 
the new States, because they are akin to one another, 
and we are not akin to them—this negotiator is one of 
the Plenipotentiaries appointed to meet our Ministers at 
Panama! And is there nothing in this coincidence? No 
visible sign about it, of the determination of Mexico to 
contend for the same thing in this Congress’? To those 
who think so, the perusal of Mr. Poinsett’s letters of the 
13th and 28th of September, will show them their error. 
They will there discover that Mexico is “ obstinately 
bent” upon carrying this point; that she looks to the Con- 
gress at Panama as the place at which she can cariy it; 
and to the sensible answer of Mr. Poinsctt, that, while our 
treaties with the other States continue, ruex cannot enter 
into this arrangement with Mexico, the negotiators of this 
Power reply, that these treaties may be dissolved, and 
even mention war as a means of dissolving them! But these 
passages are too material to be paraphrased; let us have 
the information of Mr. Poinsett in his own words: 

Mr. Poinsett’s letter to Mr. Clay, September, 28, 1825. 

EXTRACT. 


“T replied, that this exception could now avail them 
“(the Mexicans) nothing, as our treaty with Colombia, 
“and those probably by this time concluded with Buenos 
“ Ayres and Chili contained no such provision. The Pleni- 
“ potentiaries of Mexico hastily remarked, that a war might 
“dissolve any one of those treaties, and, in such an event, 
*‘they thought Mexico ought to possess the power to 
“ evince her sympathies in favor of either of the Ameri- 
“ can nations which had formerly been Spanish. To this 
“ observation, I replied that I considered this argument 
“conclusive why the United States should not accede to 
the insertion of such a provision in the treaty; that I re- 
“ garded a war between the United States and any of the 
* other Republics of America, as a very remote and im- 
“probable event; but that I never would consent, by 
“ treaty, to place the former in a less favorable situation 
“than their enemies, if, unfortunately, those Republics 
“should ever become so.” 

Now, Mr. President, put this question upon either 
foot. Let it be assumed that Mexico has concluded 
a treaty with Mr. Poinsett before this time, or admitted 
that she has not. In the former case, it would be idle to 
goto Panama to conclude it over again; in the latter, it 
would be the extreme of imprudence to refer the subject 
to the Congress at Panama; because we should then have 
to open all our treaties with the othcr Powers upon the 
same point, and to run the risk of a general combination 
of those States against us. The improvidence of doing 
this now, iseven greater than it would have been when 
Mr. Poinsett wrote: fur, since that time, Guatemala has 
concluded her treaty with us, upon our own terms. Mexi- 
co is left alone, and must yield if we stand still and do no- 
thing: for it is impracticable for her to grant these exclu- 
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sive privileges to the other States, until they are loosed 
from their treaties with us, and free to grant them back 
again to her. Why, then, spoil our own market by a 
childish over-eagerness to trade? 

So much for the item of commerce: enough, I think, 
Mr. President, to prove two things; first, that the Con- 
gtess at Panama, has no power to treat upon the subject 
at a |; and, secondly, if it had, that it would be unwise and 
improvident in us to go there to treat about it. 

But the President proposes another object in the same 
paragraph of his message—which relates to commerce, 
and somewhat in connexion with that subject. It is the 
establishment of certain unsettled and disputed principles 
of national law. 

I hold it to be a sufficient answer to this suggestion, to 
refer again to the third restriction upon the powers of the 
Congress; the onc which forbids that body to touch the 
subject of foreign relations. But there is another point of 
view in which to look at this suggestion, and to arrive at 
the same conclusion. The law of nations is either natural, 
derived from the law of nature; or conrentional, derived from 
treaties; or customary, founded uponusage. The intreduc- 
tion ofany new principle into the body of national law, orthe 
restoration of any old principle to it, in either the natural or 
the eustoniary law, will be out of the question at Panama; 
and the alterations made by treaties are only binding upon 
the parties to the treaty. ( Vattel, section 24 of the Intro- 
duction._) And even without a book to tell us this, natural 
reason would scem to say, that half a dozen of the young- 
est and weakest nations upon earth, collected in a corner 
of the world, would not be able, by any agreement among 
themselves, to give a new code of national law to the old- 
est and most powerful. ; 

The subject next mentioned in the message, is that ot 
religion. ‘The President expresses an opinion that our Mi- 
nisters at Panama can be instrumental in effecting a change 
in the Constitutions of the new Republics, favorable to the 
cause of religious liberty. He says: 

**Some of the Southern nations are, even yet, so far 
** under the dominion of prejudice, that they have incor- 
‘* porated, with their political constitutions, an exclusive 
** church, without toleration of any other than the domi- 
**nant sect. The abandonment of this last badge of reli- 
‘* gious bigotry and oppression, may be pressed more ef- 
“* fectually by the united exertions of those who concur 
‘* in the principles of freedom of conscience, than by the 
‘* solitary efforts of a Minister at any one of the separate 
** Governments,” &c. 

This, Mr. President, is the declaration of a direct inten- 
tion to interfere with the internal affairs of the Spanish 
American States. The President proposes to effect an 
amendment in their “ political constitutions,” in one of 
their fundamental and most valued articles. This is an act 
which he has no right to do, and which our intended Min- 
isters cannot attempt, without giving just cause of of- 
fence. I admit that the President may recommend to us 
an amendment in our Constitution, and I should be glad 
to sce him do so in a certain particular; but I deny to him 
any right to propose amendments to the Constitutions of 
foreign nations. It is true, sir, that he proposes the mild- 
est mode of operation, that of ** moral influence;’’ but even 
this is forbidden by the law of nations. The books forbid 
it expressly. Listen to Vattel: 

* It is the business of the nation alone to judge all dis- 
** putes relating to its Government. ** * * No foreign 
« power has a right to interfere. * * * * If any intrude 
‘* into the domestic affairs of another nation, and aftempt 
* fo ixn¢LuENce tts deliberations, they do it an unsury.” 
(Book 1, Chap. 4. See. 37.) 

Advice without request, is, Mr. President, intrusive, and 
offensive alike to nations and to individuals. This is the 
case on subjects of ordumry policy; how much greater the 
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injury, how much deeper the offence, when the interfer- i dor, for the commission of which, all the high privileg 
ence touches their religion! All sects are sensitive upon of his character could not save him from expulsion, \: 
this point, and Roman Catholics above every other. The | else, in addition to this penalty, might he not expect fop 
Catholic is the Mother Church; and, whether right or attempting to create that untversal disturbance whic, 
wrong in their belief, every individual belonging to it re- | would result from the commission of the same offence by 
poses upon the truth of iis doctrines with an unwavering | all descriptions of persons, foreigners as well as citizens? 
and perfect faith. What, then, will be the fate of our Mi-} And to whom, sir, is this proposition to be addressed? 
nisters, if they undertake to “press the abandonment” of a | Who is it that are to be told that they are “under the do. 
fundamental article of that religion, now ‘‘incorporated | minion of prejudice?” Who is it that are to be charged 
with the Constitutions” of the new Republics, and treat it | with ‘bigotry and oppression?” It is an assembly of Ro. 
as a “badge of bigotry and oppression” The Committee | man Chatholics, one of them, at least, a Bishop in full po; 
of Foreign Relations have hinted at their possible fate, | tificals, bound to preach, as the others are bound to hy 
and I will now improve upon their suggestions, and back | lieve, that, ** without the pale of the Roman Catholi 
it with the books. The committee have suggested that | Church, there is no salvation.” And is this the way to nc 
the invitation given, would be withdrawn as soon as our | gotiate, to make treaties, and draw closer the bonds of 
Ministers unmasked their designs upon the religious es-| friendship between us and the Spanish American States? 
tablishments.of the new Powers; I will suggest further, | I had always understood that the first business of the ne. 
that, in addition to this withdrawal of invitation, they | gotiator was to gain the good will of the opposite party, 
might be ordered to quit the territories of the confede-| and that, when this was effected, his treaty Was more than 
ratesas disturbers of the public peace. half made. But here we are to set out with insults upon 
{Here-Mr. B. read several passages from Vattel, to show | the religion of the opposite party, and outrages upon 
that an Ambassador is not allowed the public exercise of) their prejudices, (if you will, ) with committing an offence 
a religion not tolerated by the law of the land; that he | against the law of nations, for which our Ministers may be 
would be considered as a disturber of the public peace, | ordered to quit the country; an offence precisely equal to 
and might be ordered out of the country, for scch an of-| an attempt on the part of ¢heir Ministers, now in this eity, 
fence. } | to “exert” their * moral infiuence” to procure an amend- 
And continued—If, then, the public exercise of a reli-| ment in our Constitution to make the Roman Catholic 
gion, not tolerated, would bean offence in an Ambassa- | Religion the established church in these United States.* 


Waat 








* In the President’s message to the House of Representatives, this subjcct of Religion is presented under an aspect 
entirely different from the view above taken. I am one of those who complain of that difference, and to enable th 
eandid part of the community to judge for themselves, I will here insert the two paragraphs in parallel columns: 


Le 
my 
Ri 
i 


Message to the Senate. 


There is yet another subject, upon which, without en- 
tering into any treaty, the moral influence of the United 
States may, perhaps, be exerted with beneficial conse- 
quences at such a meeting—the advancement of religious 
hberty. Some of the Southern nations are, even yet, so far 
under the dominion of prejudice, that they have incorpo- 
rated, with their political constitutions, an exclusive 
church, without toleration of any other than the dominant 
sect. The abandonment of this last badge of religious bi- 
gotry and oppression, may be pressed more effectually by 
the united exertions of those who concur in the principles 
of freedom of conscience, upon those who are yet to be 
eonvinced of their justice and wisdom, than by the soli- 
tary efforts of a Minister to any one of the separate Go- 
vernments. 


Message to the House of Representatives. 

And lastiy, the Congress of Panama is belived to pre 
sent a fair occasion for urging upon all] the new nations of 
the South, the just and hberal principles of religious li- 
berty. Not by any interference whatever, in their inter 
nal concerns, but by claiming for our citizens, whose oc- 
cupations or interests may call them to occasional resi 
dence in their territories, the inestimable privilege of wor 
shipping their Creator according to the dictates of thei 
own consciences. This privilege, sanctioned by the cu 
tomary law of nations, and secured by treaty stipulati ns 
in numerous national compacts; secured even to our own 
citizens in the treaties with Colombia, and with the Fede- 
ration of Central America, is yet to be obtained in the 
other South American States and Mexico. Existing preju- 
dices are still struggling against it, which may, perhaps, 
be more successfully combatted at this general meeting, 
than at the separate seats of Government of each Re- 
public. 


Ts aaleaet eneiaeaebeplinanageten “aeaeaiaeeaneT eee: 


T maintain, that the first message proposes an interference in the internal concerns of the Spanish American State 
the latter, I achnit, suggests nothing but a laudable and familiar proposition. Nobody could object to it. The Senate, 
the “ nineteen” included, would not: for, in the months of December and January preceding, they had unanimously 
ratified the Colombian and Gautemalian treaties, each of which contained the stipulation for freedom of worship and 
right of burial in decent and suitable places. I have heard of no difficulty in getting the privilege of worship from 
“* the separate Governments;” we have it from them as fur as we have treaties with them; and I can see no necessity 
for going to Panama for it. 

In the second message, there is also this sentence: 

“* It may be, that, in the lapse of many centuries, no other opportunity so favorable will be presented to the Govern- 


‘* ment of the United States to subserve the benevolent purpose of Divine Providence, to dispense the promised bles- 
‘* sings of the Redeemer of mankind.” 


[ do not like this jumbling of politics and religion. 

In Monarchies, Church and State naturally go together; in Republics, they should be kept apart. ‘Their union is 
more dangerous to liberty, than the union of the purse and the sword. It was the religious consular order of 1801, for 
the burial of Pius 6th, that made the ten years’ Consul a Consul for life—every Catholic in France voting for the 
life-estate, at the election of 1802; and this estate was only converted into a fee simple by the Conservative Senate in 
1804.—The burial of a dead Pope, in 1801, brought a living one to Paris, in 1804, to exclaim, at the Imperial Corona- 
tion, ** Vivat Imperator in wternum.” “May the Emperor live forever!” After all, the Consul, General, and Empe- 
ror, had no religion at all. This he told us at St. Hclena. In Egypt a Musselman, in France a Catholic, in St. Helena 
a Free-thinker {Note continued on next peg’ 
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A third object to be accomplished by this Congress, is | ter of Mr. Salazar, the Colombian Minister. I will read it: 
one indistinctly seen in the message*—the establishment | for in matters of this kind, we cannot be too exact. 
of a league of Itcpublies to counterpoise the Holy Al- 
lance of Europe. The honor of being at its head, seems 
to he tendered to us. This, Mr. President, is a most se- 
ductive object. It addresses itself to the generous and he- 
wic feelings of our entire population. The brilliant honor 
of presiding in a such a league would cast a new splendor 
over our administration; but it is the business of those who 
are appointed by the Constitution to counsel the President 
about it, to take counsel themselves rather from their 
judgments, than from illusions of glory, and the ardent 
teings of young men. 


THE PARAGRAPH. 
“ On what basis the relations of Mayti, and of other pirts 
‘** of our hemisphere that shall hereafter be in like tir- 
** cumstances, are to be placed, is a question simple at 
“first view, but attended with serious difficulties when 
** closely examined. These arise from the different man- 
‘* ner of regarding Africans, and from their different rights 
** in Hayti, the United States, and in other American States. 
‘© This question will be determined at the Isthmus, and, 
‘* if possible, an uniform rule of conduct adopted in re- 
‘* gard to it, or those modifications that may be demanded 
The despots of Europe have confederated for the pur- | «« hy circumstances.” 
of putting down hberty. They have embodied one} Our policy towards Hayti, the old San Domingo, has 
willion five hundred thousand bayoncts to march against /been fixed, Mr. President, for three and thirty years. 
the banner of freedom wherever it can be seen. One of! We trade with her, but no diplomatic relations have been 
the protegés of this alliance is engaged in war with the | established between us. We purchase coffee from her, 
Spanish American States, formerly his colonies; and these | and pay her for it; but we interchange no Consuls or Min- 
States have confederated against him, as we confederated isters. We receive no mulatto Consuls, or black Ambas- 
against our ancient master, in the war of the Revolution. sadors from her. And why? Because the peace of cleven 
For the success of all their objects in this Confederation, | states in this Union will not permit the fruits of a success- 
they have the prayers and the best wishes of all the friends | fy) negro insurrection to be exhibited among them. It 
of therty throughout the globe. But I cannot advise the | wi} not permit black Consuls and Ambassadors to esta- 
President to enter into this Confederation as a partner, | bjjsh themselves in our cities, and to parade through our 
neither upon the open sign, nor in the secret articles. f 1 country, and give theirfellow blacks in the United States, 
cannot approve even of a dormant partnership in this busi- proof in hand of the honors which await them, for a like 
ness. Not that fam determined, in no ¢vent, to make successful effort on their part. It will not permit the fact 
common cause with these new Republics, or any one of | to he seen, and told, that for the murder of their masters 
them, in a contest with the combined Powers of Europe; | and mistresses, they are to find friends among the white 
but because I would be the judge of the occasion which People of these United States. No, Mr. President, this is 
required me to do so, and free to act as I thought proper, | a question which has been determined urnx for three and 
when the occasion occurred. The Occasion may OCCU, | thirty years; one which has never been open for discus- 
Mr. President. We have the Holy Allies in front and sion, at home or abroad, either under the Presidency of 
inrear, in Europe and in Asia. ‘They may conceive it to General Washington, of the first Mr. Adams, of Mr. Jcf- 
be the shortest way of accomplishing their final object, | ferson, Mr. Madison, or Mr. Monroe. It is one which can- 
to extinguish, at once, the light of liberty in the new | not be discussed in this chamber on this day; and shall 
world; and the subjugation of the new Republics might | we go to Panama to discuss it’—I take it in the mildest 
be the first step in that great work. In such an event, I supposed character of this Congress—shall we go there to 
would not wait for the dastardly privilege of being the | adprse and consult in council about it? Who are to advise 
list to be devoured. I would go into the contest from the | .54 sit in judgment upon it? Five nations who have al- 
beginning ; would grapple the universal enemy while he | peady put the black man upon an equality with the white, 
was engaged with my neighbor; I would go into the con- | not only in their constitutions but in real Tife; five nations 
fict not as ally, but as principal; not with regulated quotas | who have at this moment (xt least some of them) black 
and starveling contingents, but with all our power by land Generals in their armies and mulatto Senators in their 
and sea. I would go into it to conquer or to perish. I Congresses! And who is the counsel retained on our part, 
would stake life and property, and Household Gods, upon to plead our cause before that tribunal’—Mr. President, 
the issue. I would fight the battle of desperation and of | have we forgot the Missouri question, its agitators, and 
death. It would be the last struggle for human liberty, and | ¢hoir doctrines? Lsay the agitators! for I separate the cre- 
should be worthy of the cause; great in the triumph, and | gulous crowd that followed, ‘rom the designing few that 
greater still in the fall! went ahead. Have we forgot the doctrines and the lead- 
The relations of Hayti with the American States, (these | ers of that dav? —On this floor we had one, who proclaim- 
United States inclusive) and the rights of Africans in this | ed to our faces, that slavery did not exist! could not exist! 
hemisphere, are two other questions to be ‘ determined” | was condemned by God and man! by our own Declara- 
tthe Isthmus. We learn this froma paragraph in the let- | tion of Independence! by the nature of our Government! 











I say, Ido not like this jumbling of politics and religion. My dislike to it dates from the reading of ‘romw ell’s ex- 
pulsion of the Rump Parhament, when he said to one member, “ thou ert an adulicrer;” to another, “thou art a hy- 
porite;” to a third, “the Lord hath no further occasion for thee;” and to the whole,—‘ 7 huve besought the Lord 
vght and day, not to put me upon this work; but he hath sent me here to drive ye all away—get ye gone.”—Note, 
ly Mr. B. - 

* The President, in his second message, the one to the House of Representatives, has come out more explicitly on 
‘his subject. He even seems to stimulate Congress by piquing their pride on the delicate article of their animal cour- 
ge. He says, (in answer to the supposition that the Holy Allies may take offence at this me cting at Panama, ) that 
‘ The Holy League of Europe itself was formed, without inquiring of the United States, whether it would, or w ould 
“not, give umbrage to them. The fear of giving umbrage to the Holy League of Europe, was urged as a motive 
“for denying to the American nations the acknowledgment of their Independence. That it would be viewed by 
“ Spain as hostility to her, was not only urged, but directly declared by herself. ‘The Congress and administration of 
“ that day consulted their rights and duties, and not their Fears.”—Note, by Mr. B. : 

{ The Colombian Minister proposes that a defensive alliance against European Powers shall be formed between the 
Tnited States and the Confederates at Panama, to be kept “ seerct” until the cusue foederis should oceur. (Letter to 
‘. Clay, Nov. 22, 1825.)—Note, by Mr. B 
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artl that the Supreme Court would so declare it! Well, sir, 


ths gentleman has been sent to London, to plead the cause 
of slave-holders before the King of Great Britain; to claim 
payment for slaves taken from us during the war, twelve 
yetrs ago, and payment withheld ever since, in violation 
of the treaty of Ghent. This gentleman was one of those 


agitators, and we thought him for a long time the most 


violent and determined; but not so the fact: for when this 
gentleman had lost the “restriction,” he scorned to go 


against the “constitution” on account of some few ne- 
groes and mulattoes. He told me so himself, and his con- 
duct was conformable to his declaration: for he spoke no 
more on the subject. 

But now came forth, upon another floor, another agita- 
tor, of far different temper, who, having taken the hold 
which knows no relaxation, resisted the admission of Mis- 
souri during the entire session of 1820—’21, upon the sin- 
gle isolated point of free negroes’ and mulattoes’ rights! 


And now, this yery individual, who kept Missouri out of 


the Union for one whole year, because she would not take 
free negroes and mulattoes into her bosom—this identical 
individual is to go to Panama to prevent the black Ambas- 
sadors and Consuls from Saint Domingo, from coming into 
the bosom of the United States! But gentlemen say it is 
only for advice and consultation. I answer, that the ques- 
tion is not debatable, neither at home nor abroad; not 
even in this chamber, where we have sincere advocates 
and unprejudiced judges. In reply to our objections io 
Mr. Sergeant, they say that Mr. Anderson goes along to 
plead the cause of the slave holders. I say, if he must go 
upon such an errand, give him an assistant, not an oppo- 
nent. Give him another Southern man, not a Missouri agi- 
tator, not a President of an Abolition Society, not the ve- 
teran advocate of free negroes’ and mulattoes’ rights!* 
They say they only go to consult! I say, there are ques- 
tions not debateable. I would not debate whether my 
withholding the advice which the President requires upon 
this occasion, is the effect of a “ fuctious and unprincipled 
opposition;” I would not debate whether my slave is my 
property; and I would not go to Panama to ‘* determine the 
rights of Hayti and of Africans” in these United States. 
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mischief? Very different, Mr. President, by the differen; 
members of the society. The hearts of the were rent 
with anguish; but the wicked rejutced with an exceeding 
joy. Their dens, smeared with human blood, resounde 
with acclamations!—** Perish the Colonies—save the Px) ,. 
crpis!” was the cry of these infernal monsters; and have we 
not got ssliates Gaak treading in the steps of that at 
Paris’ Is not our advocate at Panama a President of one 
of these societies, whose principles, “carried out to their 
legitimate conclusions,” will justify the slaves of this conti. 
nent in re-enacting the tragedy of San Domingo? Are no 
the slave-holding States filled with emissaries, preaching 
doctrines which lead to the same result! Has not a second 
Anacharsis Klootz appeated in France, sent his petition 
here, and found a person in the Speaker’s chair to present 
it to the House of Representatives, in which the fotal de 
struction of all the slave-holding States is recommended 
as a ** sublime” measure? 

(Mr. B. also referred to an address delivered by Judge 
Story, to a grand jury in Boston, during the agitation of 
the Missouri question, which he considered to be uncalled 
for by the case before the Court, and going the whol 
length of justifying the insurrection of our slaves. He 
quoted from memory, and begged to be corrected if he 
was wrong. He paused for the correction—none was 
given.] 

But there is one other point of view, Mr. President, in 
which I wish to look at this black and mulatto question. | 
is that point of view which exhibits the real parties to it, 
their conduct upon it, and their weight in its decision 
Who are the real parties? They are the States South of 
the Potomac, South of the Ohio, and the State upon the 
right bank of the Mississippi. What is their conduct 
They are in the opposition, united, sir, against this mis- 
sion, solid as a wall of granite, some fissures about the edges 
excepted. And what their weight in the decision’? A 
feather ; dust in the balance! Yet, sir, the real parties to 
this question are disregarded, and strangers to their 
terests decide it for them. 

The last, and the main argument, relied upon by the 


| President, for sending this mission, is the fact of invitat 
Mr. President, I do repeat, that this is a question which | 


todo so. This he calls the ‘‘ decisive inducement.” Th 


ought not to be agitated by us, neither at home nor abroad. | President is particular in the use of words; we are per 
The intentions of the agitators are wholly immaterial. The | mitted, therefore, to say, that all other reasons for sencing 


consequences to us will be the same, whether their designs 
be charitable or wicked. Knaves can do nothing without 
dupes. The wicked would be harmless, were it not for 
the good men who become their associates and instru- 
ments. Who made the massacre of San Domingo? Was it 
not the society of “ Les Amis des Noirs} in Paris? And 
who composed that society’ I answer, every thing human, 
in the shape of virtue and of vice, from Lafayette and the 
Abbe Gregoire, down to Murat and Anacharsis Klootz. The 
speeches, the writings, and the doctrines of this society, 
carried to San Domingo by emisearies, with “ religion in 
** their mouths, hell in their hearts, and torches in their 
** hands,” produced that revolt, the horrors of which yet 
harrow jup the soul, and freeze the blood—that revolt, 
in which the sleeping babe was massacred in its cradle— 
in which the husband and the father, tied to his own gate, 
beheld, by the light of his burning house, the violation of 
his wife—saw bis daughters led off—and received, as a re- 
hef from his horrors, the blow of the axe which scattered 
his brains upon the ground. And how was the news of 
these scenes received in Paris, by the authors of so much 











Mine made the difference — Note, by Mr. B. 
t “ The friends of the blacks.” —Note, hy Mr. B. 





The vote on Mr. Anderson’s nomination was one more, in his favor, than there was in favor of Mr. Sergeant 


the mission, were persuasive only, until the weight of this 
invitation decided his mind. 1 felt the full force of this 
decisive reason myself. Invitations to mere individuals 
are often embarrassing, and cannot be accepted without 
inconveniences or impropricty, nor refused without giving 
offence. With nations, the acceptance or decline of re- 
spectful invitations, often become an affair of State, full of 
responsibilities. When then I saw it stated in the news- 
papers, that we had been “* invited,” I felt the delicacy o! 
the position in which our Government was placed. Whe 

the annual Message was read, and I heard from authority, 
that the invitation had been given and ccerpted, and tha 
Ministers would be commissioned, 1 was ready to give my 
advice in favor of sending them, with a protest agains! 
the President’s right to send them without such advice 
When the Message of the 26th December was read, and 
the fact of the invitation placed in high relief, as the deci- 
sive cause, 1 responded to the sentiment, and said to the 
Senator next to me, “nar is the strongest of all the rea 
sons.” + But what was my astonishment on coming to 
look among the appended documents, to find out the real 











+ In the President’s Message to the House of Representatives, he dwells with warmth and animation upon the 
jorce of this invitation. He makes it an affair of insult to refuse it. To insult them by a refusal of their overture.” 
** To meet the temper with which this proposal was made, with a cold repulse.” * Nothing can be gained by suLLEN 
repulses and asrintxe pretensions.” Such is the language of the Message to the other branch of the Legislature. 


{ Note continued on next page 
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circumstances of this invitation! I found them to be en- 
tirely different from what I had supposed them to be, and 
from what the newspapers and the President’s Messages 
had induced me to believe them to be. But as this ground 
is delicate, sir, I must trust nothing to memory, nor even 
tomy notes. Let the President’s organ speak, the report 
of the Secretary of State, which accompanied the Message 
of December 26th. 
THE REPORT. 

“Sim: Agreeably to your direction, that a statement 
«should be presented to you of what passed in the De- 
“ partment of State, with the Ministers of the Republics 
“ of Colombia, Mexico, and Central America, in respect 
“to the invitation to the United States, to be represented 
“in the Congress at Panama, I have the honor now to 
“ report: 

“ That, during the last Spring, I held separate confer- 
“ences, on the same day, with the respective Ministers 
“ of Mexico and Colombia, at their request, in the course 
“of which, each of them verbally stated that his Govern- 
“ ment was desirous that the United States should be re- 
* presented at the proposed Congress, and that he was in- 
“structed to communicate an invitation to their Govern- 
“ ment to send Reprsentatives to it. But that, as his Go- 
“ yernment did not know whether it would or Would not, 
“be agreeable to the United States foreceive such an invi- 
“ tation, and as he did not wish to occasion any embarrass- 
“ ment, he was charged informally to inquire, previous to the 
“ delivery of the invitation, whether it would be accepted, 
“if given by both of the Republics of Mexico and Co- 
“lombia. It was also stated, by each of those Ministers, 
“that his Government did not expect that the United 
“States would change their present neutral policy, nor 
“ was it desired that they should take part in such of the 
“ deliberations of the proposed Congress, as might relate 
* to the prosecution of the present war. 

“‘ Having laid before you what transpired at these con- 
“ferences, [received, about a week after they had been 
“held, your direction to inform the Ministers of Mexico 
“and Colombia, and I accordingly did inform them, that 
“their communication was received with due sensibility 
“to the friendly consideration of the United States, by 
“ which it had been dictated; that, of course, they could 
‘not make themselves a party to the existing war with 
“Spain, nor to councils for deliberating on the means of 
“its further prosecution; that the President elieved such 
“a Congress as was proposed, might be highly useful in 
“ settling several important disputed questions of public 
‘law, and in arranging other matters of deep interest to 
“the American Continent, and strengthening the friend- 
“ship and amicable intercourse between the American 
“Powers; that, before such a Congress, however assem- 
“bled, it appeared to him to be expedient éo adjust be- 
“tween the different Powers to be represented, several pre- 
“liminary points, such as the suljects to which the at- 
“tention of the Congress was to be directed, the nature 
“and the form of the powers to be given to the Diplomatic 
“ dgents who were to compose it, and the mode of its or- 
“ ganization and action. Ir these preliminary points could 
“ be arranged in a manner satisfactory to the United States, 
‘the Ministers from Colombia and Mexico were inform- 
‘ed, that the President thought the United States ought 
“to be represented at Panama. 
“undertook to transmit to his Government, the answer 
‘* which was thus given.” 








Each of those Ministers | 





This report, Mr. President, put a new face upon the 
character of the invitation. 1 found it had not been pe- 
remptory, not of a kind to im an obligation of accept- 
ance, nor so understood by either of the parties. I found 
that our Government had been sounded with the utmos: 
delicacy, in an unofficial conversation, to know whether 
it would be agreeable to itself to receive the invitation 
and that the President had met the overture with the ut 
most propriety, with friendly professions, and with a stip- 
ulation for preliminaries which gave him the ’vantag> 
ground, and enabled him to accept the invitation, eventt- 
ally, with safety and honor, or to decline it without o 
fence. ‘Thus far the conduct of both parties must receiv: 
an unqualified approbation. But what next? Why, siz, 
on the second, third, and fourteenth of November ensuing, 
the preliminaries not being complied with, the invitatior 
is delivered in form; and, on the thirtieth of the same 
month, it is accepted ‘* at once.”-—Six months roll away, 
and at the end of that time, the Ministers send in their 
answers, the conditions not complied with, and our Gov- 
ernment accepts ‘‘ at once.” Call this an invitation! Sir, 
it is but little short of the reverse—We are invited provi- 
sionally—we make conditions;—the conditions are no* 
comphed with; but the invitation is extended in form. 
What is this but a dispensation to stay away? The non- 
compliance with the conditions is the substantive answer, 
and the formal invitation to attend, nevertheless, &¢c. is the 
compliment to grace the repulse.—Let any gentleman 
make the case his own. He isinvited toa party, either 
for business or pleasure—he makes conditions—he must 
know four things, or not come, ‘The four things are told 
him, but the inviters say, “we shall be glad to see you sir!”’ 
—What is this but leave of absence? Sir, I am not joxk- 
ing about this matter. I do believe that our attendance, at 
the forepart of this session, will be embarrassing and dis- 
obliging to the Confederates, and that, if they wish us to 
come at all, itis not immediately. 1 will give anothe: 
reason for this inference, in the proper place. At present 
it is sufficient to know the fact, that these confederates 
are determined upon the invasion of Cuba and Porto Rico, 
and that we are going to Panama to advise against it. 

From this view of the invitation, it is clear that it was 
not of a character to lay us under an obligation to accept 
it—that we might have declined it without offence, and 
that our final acceptance was more our invitation than 
theirs. But there are two other aspects under which this 
invitation is still to be looked at. In the first place, it 

comes from a part only of the confederates—fhree out of 
| five—Colombia, Mexico, and Guatemala; Peru and Chili 
| not having joined in giving it. Inthe next place, our in- 
| vitation is by word of mouth, or, at least, by anote. We 
| go, if we goat all, upon a parole request, whereas all the 
| other Powers go upon treaties. They create the office 
| by treaties, before they fill it, and in this they do right. 
| Their Constitutions are copied from ours, and from their 
| example our Government should learn, if not from our 
' arguments, that this office should be created before it is 
| filled. But, on these points, as on many others, 1 limit 
| myself to stating the proposition, and refer the Senate to 

the unanswered and urefutable arguments of gentlemen 
| who have preceded me—the Senators, Macon, Randolph, 
| Hayne, Woodbury, Dickerson, Van Buren, Whit 
Holmes, Berrien, and him whose arguments we have, but 
unhappily not his presence—Tazewell: These have broke 
| the way before me, overturned all obstacles, silenced all 








But I deny that the alternatives lay between a blind acceptance, and a cold, sullen, and insulting refusal! I say, 
that the President and his cabinct would have proved themselves to be unfit for thcir stations, if they could hav« 


discovered no middle ground between these two extremes 


. They did see the middle ground. They resorted to it 


They took a position upon it like statesmen; occupied it for six months; and then abandoned it without any reason 


that has beén shown to us, the Senate. Then why this 
thought, a piece of paterial, to be worked up with other 
through the medium of the House of Representa 


talk about insu/f in the second Message’ Is it an after 
material, to compose an 'mpassioned appeal to the Peop!: 


s, 2 


. . i 























































































$85 GALES & SEATON’S REGISTER 


336 
SENATE. } On the Panama Mission—( in conclave._) [Mancn, 1996, 


————————————————————————OOOOOOOOOOOO————————————————— 
voices, «and left to me the easy task of following in the | no right to embarrass us; yet he has twice done so in one 
vear—a file closer in the column which traverses the field| session. Once we have yielded—shall we yield again, 
without resistance. and so on from time to time, until the American Senat. 
Sonie further arguments, Mr. President, and of a kind | shall degenerate into a Parliament of Paris—a Bed of Jy;. 
which Iwas not prepared to hear, have been pressed into | fice, for the registration of Presidential edicts’ Yet this 
the service of this mission. Itis said that our refusal to| is the real argument which is getting this Panama mission 
give this advice will embarrass the President; that he has; along. This consideration is dragging it through the 
‘ready accepted the invitation, and informed the world | Senate, and, this left out, and ourselves fairly consulted 
that Ministers would be sent; and that he will be disgrac- | according to the spirit of the Constitution, and left free to 
el if they do not go.” We have just seen, sir, what man-/| act, without giving offence, and, my word for it, the voice 
rer of invitation this is; and as for that precipitate accept-| would be general, if not unanimous, against appointing 
ance, six days before the meeting of the Senate, to urge | Ministers, and in favor of sending Agents or Commissioners, 
this acceptance in favor of our acting, at this time, would| | Another argument near akin to the one last mentioned, 
be to make one act of imprudence a plea for another; | is also urged upon us—one which addresses itself to the 
aad, as for the declaration, that Ministers would be com-' kind feelings of the Senate, and asks if they have pot 
nissioned, 1 look at it in this wise: Either the President! confidence in the President? I answer that this is not 
still believes that he has the right to do that thing, or he | case for confidence, but for advice. The two things are 
dloes not. Take which you please. In the first case, let | distinct in their nature, and ought not to be confounded 
him send out his Ministers, and meet his responsibility to | in practice. There are cases when the President has a 
this Senate and to the People; in the other, let him acknow- | claim to confidence, and then it would be a breach of the 
ledge his error, make atonement to the offended majesty ; spirit of the Constitution to withhold it; but in this case 
ef the Constitution, and relieve himself and us from the | he asks for advice, that is, for us to tell him what he ought 
effects of the strife which must otherwise subsist between | to do, and, instead of giving him real counsel to do a thing 
us, and spread itself throughout the States of this Con- or let it alone, this miserable argument of confidenc: 
federacy. steps forward to say, * Do as you please, Sir” Ina cas: 
The argument of embarrassment is one to which I am of real difficulty, Mr. President, such good natured cou: 
not insensible, and one to which I have already once yicld- selling would give the Executive no help: and, ina cas 
ed under this administration. [allude to the nomination in which he was determined to have his own way, suc! 
of Mr. King. In that case I yielded to the embarrass-: tame acquiesence in his views would sink the Senate into 
ment; but the present does not come forward under sim- a mere approbatory council, and place them as a sort o! 
iir circumstances of excuse and mitigation. In that case political break-water, between the President and the 
the nomination was one of six months standing; the Min- People, to shelter Aim from the tempest of their just in 
ister was gone, with his children and grand-children—he dignation. 
was at his post, engaged in his negotiations—his outfit) + There is one other consideration, Mr. President, 
and salary in his pocket. Here, onthe contrary, is an which I wish to bring to bear upon this question—a cor 
acceptance of six days; the nominees yet at home; their | sideration which would have commanded considerable at 
salaries yet in the Treasury. Mr. King’s nomination was | tention about a quarter of a century ago, but for which | 
to filla vacancy—a pro fem. appointment, to endure to | cannot claim much respect in these ‘ sky-light,” or rather, 
the end of this session of Congress—and was clearly within | sky-rocket times, when administration is circumnavigat 
the Constitutional competency of the President: but the in- | ing the globe, and vaulting against the heavens, to find 
stitution of this Panama Mission, was a new measure—the | out objects of expenditure—it is the consideration of Ex 
promise to send Ministers was a promise to make an ori-|rrnsr! We already have Ministers, Chargé d’Afiaires 
gininal appointment, and clearty without the President's | and Secretaries, under full salaries, with all the Spanis! 














































































































































































































Ry case of Mr. King, do not apply here. The Senate have mission at a great additional cost. Here is a book whic! 
; their rights as well as the President, and it is their duty | tells us something about it. It is a little blue volume ot 
to transmit them, unimpaired, to their successors. One, | 297 pages, filled with the names of about 10,000 persons 


and the most important of these rights, is that of free de- | who are drawing money out of the public treasury. L 




















































































































liberation. They are made counsellors to the President— | us read a page in it. 

they were intended to be an efficient body, a check and con- | Tur Broz Boox—Page lt. 
ts trol upon the President—in some respects superior to him, | Joel R. Poinsett, Envoy Extraordinary and Min- 
cy ' particularly in the article of impeachment: for the Sen- | ister Plenipotentiary to Mexico, per annuum $9,000 
i HH ate may sit in judgment, upon the President, and pro-|John Mason, Jr. Secretary of Legation, 2,000 

i nounce the forfeiture of his office; but even then they | Richard C. Anderson, Minister Plenipotentiary 

: ; could not judge of his ie motives”* —that would belong to | and Envoy Extraordinary to Colombia, 9,00 
i { God. They could only judge him by his acts. We have | Beaufort T. Watts, Secretary of Legation, <,0UU 
et aright to give him advice, in the plain meaning of the | Condy Raguet, Charge d’ Affaires to Brazil, 4, 50U 
tt word—advice before-hand, to regulate his conduct, and William Miller, (now John Williams,) do. to 

not advice after the fact, to confirm and applaud what he Guatemala, 4,9 

| may have done. To give this advice like Senators—like | John M. Forbes, do. to Buenos Ayres, 4,00 

13 freemen, and in the spirit of the Constitution, we must Heman Allen, Minister Plenipotentiary and En- 

i be untrammelled and unembarrassed. The President has voy Extraordinary to Chih, 9,000 

4 eereenttengnaibcennies ep ~anndimalibasntianitent a A aig SS ——— 

* This refers to the President’s confidential message to the Senate, of February 17th, in which the imputation ot 
bad motives in the Senate, and the President’s claim to judge them, seems to be inferrible. The following is the 
sentence: Let the reader judge: ral 

“ Believing that the established usages of free confidentiai communications between the Executive and the Senate, 

, ought, forthe public interest, to be preserved unimpared, I deem it my indispensable duty to leave to the Senate itsei! 
id the decision of a question, involving a departure, hitherto, so far as I am informed, without example, from that usage, 
% | | and upon the motives for which, not being intormed of them, I do not feel myself competent to decide. 
* : JOHN QUINCY ADAMS.” 
j This topic was pretermitted in the spoken speech, but it is deemed necessary to a fair view of the mission 
; nsert it here.— Note, by Mr. B 





power, My reasons for yielding to @marrassment, in the | American States, and we are about to institute a duplicat : 
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Samuel Larned, Secretary of Legation, $ 2,000 
—— —— Chargé to Peru, 4,500 


Sixty thousand dollars per annum for salarics, and as 
much more for outfits and contingencies, say $ 120,000. 
Add the expenses of this proposed mission to that sum: 


Richard C. Anderson, &c. per annum $9,000 

John Seargeant, &c. 9,000 

William B. Rochester, 2,000 

Twenty thousand more. Then double it for outfits and 
contingencies, and make forty thousand. Then add the 
expense 0 F equipping and keeping at sea, I know not how 
long, the ship of war which is carry out our Ministers, I 
know not at what cost, but say $50,000, and add all the 
items together. 

We shall then find that we have Ministers with all the 
Confederates, under full pay, treating with these same 
Confederates at home, or doing nothing, while we are 
sending & splendid embassy to treat with these same 
States at Panama. If there is economy in this, I know 
not the meaning of the word; it is a word indeed of which 
the sound, as well as the meaning, seems to be lost, and | 
the mention of which at this time has more the air of 
intrusion and of interrupting the company, than the as- 
pect of presenting a serious topic for consideration. * 

Inow return, Mr. President, to the resolution which I 
have submitted. I admit that my argument goes beyond | 
it; but Lonly ask the Senate to vote the extent of the reso- 
lution itself. What isit? Why, that we cannot advise 
the President to send this mission to Panama before we 
shall have had satisfactory information upon the character 
of the Congress, the subjects it is to act upon, the powers 
of the Plenipotentiaries, the mode of orgunizing the body, 
and its mode of deciding questions.t It seems to me that 
the only answer which could be admissible against this 
resolution, would be an allegation unfounded, and there- 
fore, not urged, that we have the information already; for 
itis contradictory to ask us for advice, and to withhold the 
statement of facts upon which alone we could give advice. 
Instead of this, we are urged to give the advice instanter, 
and by way of consolation, we are asked, ** Have you not 
confidence in the President?” ‘Then, I say, let him act 
on his own responsibility, not mine. Let him commission 
his Ministers, as he said he would, and be the conse- 
quences Ais, not ours. He says that he has the power; 
then exercise it! Why persist in dragging the Senate at 
hisheels? But what will be the effect of adopting my re- 
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solution? Will it defeat the mission? Not at all, sir. It 
will only postpone it for information which we have aright 
to expect by every arrival from the seat of the Congress, 
or from the cities of the neighboring Powers. The Con- 
gress was in session on the first day of November last. So 
says Mr. Obregon, in his letter of the third of that month. 
This is four months ago. Since that time, we have had 
news from the confines of Asia, not only upon the straight 
line, but round by the head of the Borysthenes, the Gulf 
of Finland, and the Baltic Sea. The Emperor Alexander 
died at Taganrok, on the borders of the Sea of Azoph, 
twenty days postcrior to the meeting of this Congress, and 
we have had intelligence of his death, even by the wav 
of Moscow and St. Petersburg, forty days ago.” Must we 
not, then, soon hear from our neigh4ors at Panama? 

But some gentlemen seem to consider this Congress as 
afeast, which may be over before the distant guests ar- 
rive, unless they hie away with all possible speed. Not 
so the fact. It is not to be over so soon. Whether it is 
to be a “Love-feast,” or a feast of the Lapithe and Cen- 
taurs, is not for me to foreknow and foretell—but one 
thing is certain—it is not intended to be over in a day. It 
is intended to last forever!’ And surely a thing which is 
intended to be eternal, will last long enough to give us a 
little time for reflection, before we rush into it. Butit is 
further said that something may be done to our detriment 
before we arrive. Notsothe fact. Look to Mr.Obregon’s let- 
ter of Nov. 3d, the one last quoted. He says the Congress 
isin session, and that they “* will be engaged uponthe preli- 
minary rules of the Assembly.”’ Why, sir, these prelimina- 
ries, and these rules, are the very things we want to know 
—the same for a knowledge of which the President stipu- 
lated, before he would accept the invitation; the same ior 
which my resolution proposes to wait; and shall we not 
wait a few days, weeks, or even months, to receive such 
important and long desired intelligence? 

These preliminary rules being agreed upon, what next? 
Why Mr. Obregon goes on to inform us that the Congress 
will then be occupied upon “questions exclusively belonging 
lo the belligzerents.” 

** (uestions exclusively bel nging to the BevticEREnts '”’ 
Now, Mr. President, amidst all the contrarieties of fact and 
opinion which prevail on the subject of this Congress, 
there i# one point, at least, upon which the whole of us 
agree, President, Secretary, Ministers, friends and ene- 
mies to the mission, in the House and out of the House— 
all, all agree in this one point. And whatis that? Why, 





*Mr. Van Buren submitted a resolution in the Senate, importing, that it would be better to order up some of these 
unoccupied officers to Panama, than to institute a new mission. But his resolution was rejected, 24 to 19, being the 


same vote as on the main question — Note by Mr. B. 


t It will be recollected that these are the President’s own words, as communicated by him in Mr. Clay’s Report 
accompanying the Message of December 26th. In his Message to the House of Representatives, he seems to have 


changed ground entirely upon this point. Far from wanting ‘satisfactory information 


” any longer, the idea of it is 


turned into ridicule. The indefinite” nature of the measure becomes a “ cogent reason for its adoption.” But let 


the two Messages speak for themselves. Here they are: 


Message to the Senate. 

“1 stated to you, by direction of the President, that it 
appeared to him to be necessary, nurone the assembling 
of such a Congress, to settle between the different Powers 
to be represented, several preliminary points, such as the 
subjects to which the attention of the Congress should be 
directed; the substance and the form of ihe powers to be 
given to the respective Representatives; and the mode of 
organizing the Congress; and that, 7f these points should 
be satisfactorily arranged, the President would be dispos- 
ed to accept, in behalf of the United States, the invitation 
with which you were provisionally charged.” 


** Precision of a judicial sentence—cxactness of a mathematical demonstration.” 


Message to the House of Representatives. 

“It has, therefore, seemed to me unnecessary to insist, 
that every olject to be discussed at the meeting should be 
specified with the precision of a judicial sentence, or enu- 
merated with the exactness of a mathematical demonstra- 
tion. The purpose of the meeting itself is to deliberate 
upon the great and common interests of several new and 
neigboring Nations. If the measure is new and without 
precedent, so is the situation ofthe parties to it. That the 
purposes of the meeting are somewhat indefinite, far from 
being an objection to it, is among the cogent reasons for its 
adoptian.” 


This ridicule cannot fall upon 


the “Nineteen.” They only asked for *¢ salisfuctory information,’ such as the President himself asked for fren 


April or May up to the 30th day of November.— Not 
Vor. H—23 
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by Mr. B 
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a that we have nothing in the world to do with ‘ ques- 
tions belonging excivsivery to the belligerents.” 





840 


cue, 





surely enough until some part of it is refuted—to j justify 


T admit 


Why rush | |that Congress to be a wise measure for the Spanish Am 


torward to commit our neutral character upon a discussion | rican States, as our Congress was a W ise one for us in 177 


of belligerent questions in a council of war? 


will bring out the suggestion which I have hinted at be-| 


fore. 


[ intimated that the Confederates 


did not wish our 


Ministers to be present at the forepart of this C ongress. 
tm making this suggestion, I went upon the obvious prin- 
ciple, that they did not want counsellors to dissuade them 
from doing what they were determined to do, and what 
any skilful and capable belligerents will do—carry the war | 


into the ene my’s 


country—invade Cuba, Porto Rico, the 


Canaries, the Philippines, and Old Spain herself, upon her 


own coasts, and within the Pillars of Hercules! 
the truth of this suggestion, I now hold the proof. 


Obregon’s letter furnishes it. 


arrived for us to go to the Congress, 


be excluded if now there? 


And for 
Mr. 


; Which it has been presented to us. 


hit 


the various forms, or under any of the names and colors, j; 


We 


cannot send Mi. 





1826 


And here I! but it is impossible for us to advise this mission in any of 


| nisters info the Congress: for that would make usa a party ti 


He tells us that the belli-| 
erent questions are now under discussion; that they con- | 
cern the Confederates “ exclusively,’ 
intimation could a gentleman give, that the time has not | 


> and what stronger | 


But, gentlemen say that we shall be anticipated, and 


counteracted, if we do not send immediately; that a Power | 


and that we should | 


which never sleeps when her interest is at stake, will be | 


before us with her operations upon the Isthmus. 


ed, sir ; because that Nation will do what we ought to have 
done—send an Agent, without diplomatic character or 


privilege. 
be there; 
formal Embassy,* 
and pervading form of 

language of the country, 
the basis of soc 


and this is precisely 


inal intercourse 


** La Senora de las Naciones”’ 
not in the questionable and clumsy shape of a 
but in the active, subtle 
unofficial 

and establishing themselves on 
in eve 
what we 


should have 


will, doubtless, 


', penetr iting, 
Agents, speaking the 


ry Munister’s family ; 
done. We 


should have sent an Agent, as President Washington sent 
trouverneur Morris to London, in 1790, or a Commission- 


er, as President Monroe 


sent 


Messrs. Rodnx Ys 
and Brackenridge, to South America, in 1817. 
nama Mission is a case for Agents 


Prey ost, 


This Pa- 


, and not for Ministers. 


Every object to be accomplished by Ministers might have 


been accomplished by 
greater 
Constitution, and of the J 


Agents or Commissioners, 
part of the expense saved, and the breach of the 
Law of Nations, avoided. 


the 


Agents 


er Commissioners could have expressed our good w ishes, 
made explanations, held consultations, given advice, if re- 


7uesi ted, 


to do: 


treaties. The name of 


Agent, 


and sent home reports of all they saw and did. | 
his is all that either of the Senators propose the Ministers 
for they agree, with us, that they cannot negotiate 
or Commissioner, 


would | 


not have prevented the first citizens of th« - public from 


going out on this service. 
not inferior to Messrs 
talents, yet, 
without diplomatic character 
and Mr. 


Pitt, transmitted 


foliowed. 


vention which framed this Constitution, and Member of 


the 


Mr. 


Gouvernecu 


upon the letter - President Washington, 


or privilege, or ambassado- 
rial outfit, he held tales with the Duke of Leeds 


Ss 


result to his 
ment, and paved the way for the commerec 
And this did net de grade 
been a Member of the old Congress, 


4 


own Govern- 
Mr. Morris, who had 


Deputy in the Con- 


this Senate under the Constitution; nor prevent him from 


being appointed, soon after, 


ney, and of 


Minister 
isnvoy Extraordinary to Louis the 16th. 
his rank of Commissioner to South 


and 
Rod- 
America, 


"hc nipotentiary 
So, of Mr. 


which did not prevent him from becoming, aiterwards, Se- 


nator and Minister. 
i think, Mr. President, 

















* This was spol 


British Commissioncr, \ 


that 


enoug! 


bee hs ud, 


nh has now 


to Panama Commis 


Grant- | 


ial treaty which | 


it; we cannot send them fo it: 
to receive them. 


for they are not sovercig 


We cannot send them to act with . 


for that is an organized body, and our Ministers will be j; 


dividual. We 
talk, and remit home 


cannot send them to hang about it, 
accounts of consultations: 


are accredited to nations, and cannot sink to the conditig 
of unofficial Agents and Lobby Ministers. 


But the mission is said to be popular. 
exhibited under forms to catch the public 
Liberty, amd Commerce! 


gion, 
der which it goes forth! 


tion in life. 


tions of every religious sect in the Union. 


Certainly jt 


i 
ravor. tel 


Such are the banners yw 


of the Roman Catholi 
Church, must warm the hearts and command the ben 


Even the 


tor the; \ 


sta 


Why, | the Senate in withholding its advice to the President ¢, 


then, not suit the action to the word?) Why not wait a lit-| send these Ministers to the Congress at Panama. 
tle while for the question to be disposed of? 


; 


Ani 


Banners well calculated to dray, 
| after them a crowd of followers from every walk and 
The prospect of a political crusade 

the “bigotry and oppression” 


tarians, who are not Christians, must be struck with joy, 


and filled with delight, at beholding it. 


of a 
Holy 
ries of Liberty. 


The 


Then comes Con 


institution 
Sacred Alliance of Republics, to counterpoise th: 
Alliance of Kings, must fire the souls of all the vota 
The generous Republicans of the W 
must be particularly inflamed by it. 


merce, with her golden train, to excite the cupidity and 


to fire the avarice of the trading districts. 


Charleston, Baltimore, Philadelphia, New York, and Bc 
ton, must see their riches suspended upon the issue of thi 


mission to the Isthmus. 
country, mountain, 


Ina word, 


New Orleat 


every section of t! 
valley, and sea-coast; every class of 


tizens, and all denominations of religious sectg, must fu 
something in it to suit their particular taste, and to ac: 


modate their individual wishes. 


that Prudence, 
come 


limping on behind, 
Liberty, and Commerce. 


and their followers; overtu 


may not be expected, when, 


Cold cal 
fascinations of Relig’ 


Two of these objects alons 
| far back as three hundred years ago, precipitated t! K ol 
| upon the New World; fired the souls of Cortes, Pizarn 
rned the thrones of Mont 

and the Incas, and lighted up a flame in which the ‘C! 
| ren of the Sun’ were consumed like stubble. 
to the inspirations ai 
glitter of these two objects, are added the noble 
‘Morris was | sions and the brilliant attractions of Liberty’ 
Anderson or Sergeant in point of 


Wh at, th 


i 





But gr 





It will be to no purpos 
in the form of a Senatorial minority, sha 
and endeavoring to prove t 

all these expectations are vain and illusory. 
lation will avail nothing against the f 


+ 


as are all these causes of popular excitement, the succes 
and popularity of the mission is not allowed to rest exc! 


sively upon them. 


motion against the Senate. 


Loud clam« 


The terrors of denunciation are su] 
added to the charms of seduction. 
won by caresses, must be subdued by menace \ 
co-ordinate, and bodies not c o-ordinate , have been set 
5 beset our walls 


Those who cannot 


} 


The cry of ** faction!” ** opposition!” *unprinc ‘pled 


esound through the streets. 
Wo to him that refuses his advice! 
him that asks for information before he gives it! 


hesitates! 


Wo to the 


hold advice is to deny confidence—to deny confide! 
to oppose the Administration—to oppose the Administ 





Mi nrs er .— Note 


sioner, not 


tion is to commit a crime of the pre: itest enormity ; 
instant punishment of which, the air itself'seems to be 
and filled with avenging spirits. 





for 


Two wecks: - “pwards, we received information that Mr. DawkK)? 


by Mr RB 
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} 
aliv 


body 


Senator that 
Wot 


To wit 


tt 
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1 have now finished, Mr. President, what I had to say. 
1 do not mean to recapitulate. Iam no enemy to the new 


Republics to the South. On the contrary, | have watch- previous to the sitting of the Senate. 


ed their progress with all the solicitude of a partizan and 
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| but that day being spent in Executive business, I had not 
time to look into these documents before this morning, 
Thus unprepared 
with information from authentic documents, I was Icft to 


all the enthusiasm of a devotee, from the first impulsion at | derive it from the very learned and eloquent argument 


Buenos Ayres, in 1806, and at Dolore 8, in 1808, down to 
the ‘crowning mercy”? at dyachucho, in 1824, I saw with 
pride and joy. the old Castilian character emerging from 
the cloud under which it had been hid for three hundred 
years. When first on this floor, in 1821—’2, I voted for 
the recognition of the new Republics—I gave my vote 
with a heart swelling with joy for the greatness of the 
event, and with gratitude to God that he had made me a 
witness to see, and an instrument to aid Whether 
these Republics shall be able to maintain their independ- 
ence, and the free form of their Governments, is not for 
me to say, nor is the decision of that question material to 
my decision of this. 
lican, and I shall act upon the presumption that they arc 
to beso. 1 wish for their friendship and commerce, and 
o obtain these advantages, I have advised the sending of 


Ministers to all the States, no matter how young and un- | 
important, and would now advise an Agent or Commis- | 


sioner to be sent to Panama. [ will not despair of these 
young Republics. Under all their disadvantages, they 


, 
have done wonders. ‘The bursting of the chains which 


bound them to Old Spain, and the adoption of our form of 


Government, is a stupendous effort fora People sunk for 
ages in civil and religious despotism. Botrvar, Vierouta, 


Bravo, and a host of others, have deserved well of the | 


human race. ‘They have fixed the regards and the hopes 
of the civilized world. 1 trust that these h« opes will not be 
disappointed; but in this age of miracles, when events suc- 
‘eed each other with so much rapidity; when the diadem 
has been seen to sparkle on the in row of the Republican 
General, it is not for me to hail any man us Wasuine@Ton 
until he shall have been canonized by the seal of death. 


[Mr. RANDOLPII concluded the debate ina very long 
speech, not reported for the reason before stated: after 


which, late in the night of the 14th, the final questions | 
were taken on this subject, as stated in the precedi: ig re- 


cord of Executive Proceedings. 

Previously, however, to the question’s being taken, the 
following reasons were assigned by Mr. Reen, of Missis- 
IPI , for asking to be excused from voting upon the no- 
nination. } 


Mr. REED, when the vote was about to be taken in 
the Senate, upon the nomination of Ministers to attend the 
Congress of Nations at Panama, rose and observed as fol- 
Laide 

Vr. President: 1 take leave to observe to the Senate, 
hat I arrived in this city on the evening of the 10th inst. 
_ a very fatiguing Journey, by water and land, com- 

‘ncing on the Sth of February, and laboring, r under the 
fects of influenza, with which 1 have been severely af- 
‘icted on my way hither. It is known to the Senate that 
took my seat in this honorable body, for the first time, 
mn Saturday, the 11th instant. Immediately upon being 


opy of the confidential communications made by the Pre- 


. é . a cal } 
ident to the Senate, relative to the conteraplated mission | 


» the Congress of American Nations at Panama, with a 
view to inform myself of the 


a a re 
basis on which the mission 


vor of it. The Secretary informed me that all the copies 
printed for the use of the Senate had been dispesed of, 
ind he had not one in his possession to give me. On the 
iext day I applied to an hanewalsh : friend of mine, (a S¢ 
ator from Ke ntucky,) for the use of his copy, which was 

bligingly furnishe d, but m: hesial parts of which were out 
of place +s and which [ did not then obtain. On Monday 
moraing, shortly before the meeting of the Senate, J 


> 


btaune d ac ymplete £0} ; fj mM mv fr end and ( a1} wu 


I wish them to be free and Re pub- } 


«| ence upon the feclings and passions of a 
qualified, L applied to the Secretary of the Senate for a | 


| 
| 
j 


as sought to be instituted, and the reasons offered in fa- | 


which I have heard delivered on this floor, by several 
members of the Senate. But, unfortunately for me, all 
the arguments I have heard have been on one side, and 


| the mission. ‘They threw a strong and glaring light upon 
the question; but then the facts from which the v reasoned 
| were almost entirely unknown to me; and, hence, I w: 
unable properly to appre eciate their reasoning, or to sec 
with prec ision the precise pomts in contest between the 
opposing parties. Before I took my seat in the Se nate, 
| it is obvious my information, in reference to this mission, 
| must have been extremely vague and indistinct. I had 
| seen it mentioned in the papers, and heard it spoken « of 
im conversation; but then I had no means, as the constit 





, | tional adviser of the President, to form any definite op 


nion upon the subject 
It seems to be considered, on all hands, to be a measure 
as Important as any propounded to the Senate since the 
first organization of the Government, and those opposed 
to it think it is a measure calculated to work an — 
, change in our foreign policy and exterior relations. The 
have said that our policy, ‘hitherto, had been to abstain 
| from entangling alliances, and that this policy was conse- 
| crated | by the parting advice of the Father of his Country; 
but that the institution of this mission would tend to 
countervail this policy, 
| diplcmatic intercourse abroad. It has been said in debat 
and urged with great eloquence, that we are now happ 
at home, and as prosperous as a wise People could wish 
| to be, and that the experiment of bettering our condition 
| by a crusade in favor of the Spanish American Nations in 
| the Southern part of our hemisphere, mn on 1 be more ro- 
| mantic than the crusades of the Middle Ages, to rede: 
| the Sepulchre of Christ from the pollution of the seelicien 
Considerations, too, have been urged with great force, 
applicable peculiarly to the Southern and slave-holdin, 
| States. 
I confess that my imagination has been alarmed at the 
isame time that my judgment has not been convinced 
i If it be true, as has been stated, that the condition of 
Hayti, in the great family of nations, is to be fixed at the 
| Congre ss of Panama, and that Assembly is to have the 
| power of giving Hayti equal rank with communities of men 
composed of the descendants of the Saxons, the Franks, 
| and ancient Germans, why then I shall be prepared to de- 
| precate a mission charged with such deleterious powers 
| But if, as has been said in conversation, one of the objects 
| of the mission is to prevent this disastrous recognition, then 
I am prepared to see in it objects greatly salutary to the 
interests of the Southern Pe ople bordering upon the Gulf 
of Mexico. It has also been urged in argument, that the 
Congress of Panama may so dispose of the destinies of 
Cuba and Porto Rico, as to have the 





most pernicious influ- 
separate casle of 
People, which Previdence has permitt *d to exist among 
us. vce torch of revolution and of servile war is to be 
| light ted up in those Islands, in order to rescue them from 
the imbe ek : hands of Ferdinand, and te place them undet 
the banners, besmeared with the blood of the white man, 
of equal Liber ‘ universal emancipation,” then the 
| Southern States sl no part or lot in such an un- 
| holy mission. is said on the other side, in conver- 


| sation, that en iucipal objects of the mission 1s to 
} 


- | prevent sich tute of thing's in those Islands as may im 
| 3 


In fine, sir, it has bee 
}said tha vrongs of Africa were to be avenged in th 


part itse rt to our adjacent shores. 


| Congres nfant nations, and the crimes of many centu 
| ries were to be literated, by one great effort made in 
‘the cause ofh ni rhat tt black man was to be 


against the constitutionality as well as the expe dienc y of 


and establish a new system of 
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restored to his long lost rights, and the principle of * uni- 
versal emancipation” was to be engraved upon the altar 
around which the Congress of Panama was to assemble. 
But, on the other hand, it has been said, that each nation 
represented at Panama, was to retain its sovereignty and 
its independence, and its right to regulate its own interior 
concerns, without the impulse of any foreign action, and 
that the Congress might be useful in restraining the South- 
ern nations in this regard, and protecting ourselves from 
the contagion of their opinions. Amidst this conflict of 
opinions, how can I be prepared at present todecide? 1 | 


represent here, in part, 2 sovereign State, which has placed 


its highest interests in my hands. I am unfortunately 
5 . . 7 *-. nd 
placed, by circumstances, in a crisis where I am unable to 


act with becoming dignity and circumspection upon this | 


momentous question. The Senate have been debating it 
for two months, and upwards, and their most enlightened 
statesmen yet widely differ in opinion upon it. How can 


| got into the bill w hich did not belong to it. 


I, then, be prepared to speak the voice of my constitu- | 


ents, or the results ofan enlightened judgment, under the 
circumstances I have detailed’? 1 was not sent here to en- 
list under the banners of any party; but to represent a com- 
munity of enlightened freemen, upon the principles of 


the Constitution, under which I hope to preserve their li- | 


In such a state of 
at hazard might af- 


berties and their rights unimpaired. 
things, inaction is s anfe st, while a vote 
fect the best interests of the Republic. 
be excused for voting, where I had opportunities equal 
with my colleagues of forming an op inion, such a request 
would be at once the evidence of imbec ility, and a cow- 
ardly desertion of my post. My cons tituents would not | 
sustain me init, and my own conse ience would never | 
cease to reproach me. But I am about to ask the indul- | 


act, might happen to be right, but, 
be w rong. 
institute this Mission to Panama, and yet [am not suffi- 


ulso, might happen to | 


If I should ask to | 


| 


| 


Wepyespay, Marcn 15. 


This day, the decease of the Hon. Cuntstornen R,, 
KIN, a member of the House of Representative S, Was a1 
nounced by message: and the Senate adjourned t to Fr 
day, after determining to attend the funeral to-morroy, 





Fripay, Manca 17. 


MILITARY APPROPRIATION BILI 


On motion of Mr. SMITH, the Senate proceed: 
| the consideration of the Military Appropriation bil! 

The bill having been read through— 

Mr. COBB said, he had no desire to vote against ¢] 
passage of this bill, so far as the appropriations were i. 
rectly confined to the military service of the year; 
did seem to him that, by some kind of process, things 
Ww hat | h 
the Cumberland Road, for instance, to do with gt mil 
tary service—either the continuation of the road, 
repairs made on it; or the appropriation for deepenii 
the channel of the entrance into the harbor of Presqu: 
Isle? These were certainly not matters which belong, 
- the military service of the year. His object, he said, 

vas to strike out all these objects; they were x ~parat 
peer distinct things; and if matters of internal j improve 
ment were to be adopted, a separate bill ®ught to be in- 
troduced for them. With the view, theréfore, that 
tlemen who thought with him on the subject, might not 
have to vote against the whole bill, instead of these f 
| paragraphs, he moved to strike out from the 67th line t 
| the 72d line, inclusive, [comprising $110,000 for the con 
tinuation of the Cumberland Road, $749 for 


but t 


re pairs l 


| 1825, $7,000 for the works at Presque Isle, and $50,000 
gence of the Senate to be excused fro m voting, where, to} 


lam called upon to iin the President to | 


ciently advised of and upon the premises, myself. The | 


President is a Consti tution al organ in the initiatory steps 
of this Mission, and in making the nomination of Envoys. 
He has been practised in matters of diplomacy, and the 
affairs of States from his youth. 
though it cannot bind me, without reflection, to follow in 
his wake; yet it ought to lead me to re flect profoundly 
before I undertake to condemn hic measures. I do not, | 
therefore, feel that Ihave the requisite information upon 
this great question. 
opinion befgre the Mission is consummated, by the act 
making an appropriation to carry it into effect; and that 
shall be formed upon a full survey of every consideration 
in its favor and against it, which can suggest itself to my 
feeble, but I hope, impartial judgment. I should be 
grieved to find the gen tleman from < irginia* opposed to 
granting me an indulgence under 
cannot impeach my firmness and ie pendence. I heard 
that gentleman deliver his finest speeches upon the floor 
of the other House twenty years ago, which afford, in my 
opinion, specime! ns of the purest idiom of the English 
tongue , an 1 of the best style of eloquence since the days 
of Chatham and Burke. He then seized upon my youth- 


| 


This consideration, | 


| for defraying the expenses incidental to making exami: 
| tions, surveys, &c. preparatory to, and in aid of, the form 
ation of Roads and Canals.] Without going into the 
neral question of the power of Congress on the subject ot 
internal improvements, these were appropriations, Mr 
said, not belonging to the military service of the year 
ought to be se parated by a distinct bill, where gentle: 
would have it in their power to record their votes on t! 
principle, and not be obliged to vote against the appr 
priation bill on account of these items. 

Mr. SMITH said, the appropriation for the conti 
tion of the Cumberland Road was last year adopted; 





| the Committee to whom the bill was referred, findi 


I shall take occasion to make up my | 


rcumstances which | 


ful imagination, and I have never ceased to re gard him as | 


a man of the most delicate honor, and « listinguished pow- | 


ersin debate. I believe he will see reasons, compatible | 
with the nicest honor and firmest independente, to give 
his vote for excusing me upon this occasion. 

I therefore move, Mr. President, that the 
cuse me from the vote now to be take 
tion reported by the Con mittee of Fore ign Affairs, de- 
c laring that it is not expedient to send Ministers to the 
Congress of Nations to be assembled at Panama. 

{Mr. Reep was excused accordingly, 
preceding record. ] 


e J 


Senate ¢ 


+ 


as stated in the 


n upon the resolu-| ed with the intercst of all. 
| invidious manner; far 


| erect an 


these articles contained in it, presumed it was the inte: 
tion of Congress to continue the road as far as the Mis 
sippi. 

Mr. JOHNSON, of Kentucky, said he did not intend 
occupy the time of the Senate by entering into th 
cussion of a principle which had been acted on for tw 
years. The nature of this country and of our Government 
is such, Mr. J. said, that while the Hon. gentleman fi 
Georgia wanted an appropriation of $100,000, to rem 
some obstructions in the river Savannah, the People in th 
interior of the Western country want an appropriatio 
the same amount to continue this same national road, by 
which they might enjoy some facilities of intercourse, ! 
only as regarded the Post Office Department, but some 
little comfort, also, in coming to the seat of Government 
Mr. J. said he had looked with pleasure on the report 
the Committee on Commerce on this appropriation 
$100,000 for the special benefit of a part of Georgia, De- 
he believed it was for the benefit of the who 
United States; because the interest of one part is connect 
He did not notice this 1 Val 
from it. The Western People hac 
No Philadelphia, no Baltimore, where to 
arsenal; they could not call on Congress for 4 
part of the four or fve hundred thousand dollars appro- 


eause 


no sé a-port . 


eee for the erection of offices; they came into 


* Mr. Rayporrr had intimated an inclination that Mi REED haae not bie xcuse ef from yoting 











845 OF DEBATE 








——— 


Marcu 17—20, 1826.] 





Executive Foevinlinae— Indian Re lutions, Ec. 


S IN CONGRESS. 346 





[SENATE 














Union too soon to get any part of the ten millions appro-| tive and the Senate, ought, for the public interest, to b: 


sriated annually as a sinking fund for the payment of the} preserved unimpaired, I 


I deem to be my indispensabk 


debts of this Union; they lived too far in the interior to} duty to leave to the Senate itself the decision of a ques 
ask for fortifications; the ‘stout hearts and the strong arms | tion, involving a departure, hitherto, so far as I am in 
of the militia were, he said, the barrier to’the interior set-| formed, without example, from that usage, and upon th« 
tlements; they did not call for fortifications. But when} motives for which, not being informed of them, I do no‘ 
the subject was introduced, the Western People did not | feel myself competent to decide. 


shrink from the appropriations for ere cting fortifications 
on the sea-board, and on the rivers running up from the 


* JOHN QUINCY ADAMS.” 
Resolved, 'That the Senate cannot, consistently with a 


sea-board to the heart of the different States of the Union. | due sense of its constitutional rights and duties, proceed 
It was entitled to some consideration, that the interior] under the circumstances of the case, to a further consi 


States could only, in this way, present their legitimate 
claims to the gonsideration and patronage of the General | 
Government, unless the Constitution should be placed in | 
the way to prevent it. When that should be the case, 
Mr. J. said he would ask no individual to vote for the ap- 
propriation. But this for the Cumberland Road had been 
admitted and repeated for a period of twenty years: yet} 
at every session some honorable members think it their 
duty to oppose it. He regretted this, because his honor- 
able friend from Georgia could not vote for that which 
would give interest and advantage, though not equal ad- 
vantage, to every part of the Union, from the conviction 
onhis mind that the Constitution interposed a barrier. 
Their object was, Mr. J. said, to have this road go on to} 
the Mississippi; and he hoped, when it got there, it would | 
not stop short of the Rocky Mountains, if indeed our po- 
pulation is to proceed so far. ‘They asked for it now, and | 
while they bore the burthen and heat of the day with any | 
portion of the country, they were entitled to equal privi- | 
leges and equal advantages; and where the Constitution 
did not oppose a barrier, he was well aware his honorable | 
friend would not refuse. 

Mr. BENTON was in expettation that the bill would | 


deration of the question, whether or not it be expedient 
for the United States to send a mission to the Congress at 
Panama.” 

On motion, by Mr. RANDOLPH, 

Ordered, That the following motion made by Mr. Ras 
popu, on the 14th March, and afterwards withdrawn, b« 
entered on the Journal. 

Resolved, That the States of South Carolina and Alab: 
ma, being unrepresented, in consequence of the death « 
Joun Gattianrn, and of Henry Cuampens; and the Stat: 
of Virginia being also unrepresented, by the unavoidabl 
absence of LirrteTon Water Tazewe Lt; and the State 
of Mississippi, by the vote that Tuomas B. Rrep, one of 
the Senators, be excused from voting, he not having had 
time to make up his opinion, so as to be prepared to vote 
understandingly on the question: The Senate cannot, on 
a question involving the dignity and neutrality of the 
United States, and the fundamental principles of their 
union, and the peace and security of a great subdivision 
| of the Confederacy, proceed to consider the nominations, 
until the States shall be more fully represented. 

On motion, by Mr. HAYNE, 
Ordered, That the injunction of secrecy be removed 


have passed without producing discussion; but as that was | from the foregoing proceedings, and that the Secretar) 


not the case, he felt compelled to move to lay the bill 
on the table, with a view of moving afterwards to go into 
the consideration of Executive business. 


The motion prevailed, and the Senate then proceeded 


to the consideration of Executive business. 
EXECUTIVE PROCEEDINGS THIS DAY 
On motion of Mr. RANDOLPH, 

Ordered, That the following motion, submitted by Mr. 
Ranpoxren, on the 21st February, and withdrawn on the 
22d February, be inserted on the Journal: 

Resolved, That the Senate having, on the 
February, passed the following resolutions: 

“© Resolved, That, uponthe question whether the United 
States shall be represented in the Congress of Panama, 
the Senate ought to act with open doors; unless it shall 
appear that the publication of documents necessary to be 
referred to in debate, will be prejudicial to existing nego- 
uations. 

** Resolved, That the President be respe ctfully request- 
ed to inform the Senate whether such objection exists to 

the publication of the documents communicated by the 
Executive, or any portion of them; and, if so, to specify 
the parts, the publication of which would, for that reason, 
be obje ctionable.’ 

ro which the President returned the following Message 
in answer, viz. 


15th day of 


“ Wasartneton, Feb. 16, 1826. 
* Tb the Senate of the United States: 


** In answer to the two resolutions of the Senate, of the | 
15th instant, marked (Executive,) and which I have re- | submit a few remarks by 
ceived, I state, respectfully, that all the communications | 
from me to the Senate, relating to the Congress at Pana- 


cause the same to be published. 
Extracts from the Journal. 
Attest, WALTER LOWRIE, Secretar: 





Monnay, Marcu 20, 182 

| Mr. HOLMES rose to offer a resolution, to call, as he 

said, for light. He understood there had been an inven- 
tion effected by the Legislative Council of Florida, cal- 
culated to throw considerable light on this world. _ It is, 
said he, an invention in arithmetic, much more celebrated 
than that which was effected in another part of the United 
States not long since. Mr. H. said he was not able to give 
a precise account of it, but he was told that, by means of 
this invention, a member of the Legislative Council, who 
travels two or three hundred miles, can contrive to make 
out twelve or thirteen hundred miles. This he thought 
a very important discovery, and particularly interesting to 
the Members of Congress, about to go home He there 

fore offered the following resolution: 

‘Resolved, That the Secretary of the Treasury be direct» 
ed to communicate to the Senate the amount of compen 
sation charged and allowed to each Member of the Legis 
lative Council of Florida, for the last year, for travelling to 
and from, and attendance on, the session of said Council 
together with the certificates and vouchers on which the 
accounts have been allowed and paid.” 

INDIAN RELATIONS. 

Mr. REED rose to offer a resolution, which, as it en 
braced some principles on which he believed the Senate had 
not hitherto been « valle d upon to act, he begged leave te 
\ ty of ex] lanation. 

Mr. R. said it struck hie that this resolution which he 
was about to offer to the Senate, involved some prine pl 





ma, have been made, like all other. communications on | in which several of the States of this Union hada j point, ane 
Executive business, in confidence, and most of them in| something like an equal, concern. It related to the In 


—- e with a resolution of the Senate requesting 
Believing that the established usage 


hem confidentially. 
of free ec mnfidential communications hety een the Execu 





} 


this Government. It was well known, Mr. R. said, t 
every member of this honorable body, that there were s« 


dians, and to the light in which they were to be viewed by 
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SENATE. } Indian Relations. (Maren 20, 1996 Ma 
veral States of the Union, a great portion of whose Terri- | and criminals from every part of the Union. This state of dey 
tory is in the occupancy of the aborignal inhabitants; and | things ought not to be endured, and he intended to offer, kes 
he presumed it was already known to the Senate that more | resolution, which had in view the taking the sense of t);. = 
than half of the State of Mississippi, which he had the ho-| body, whether it wascompetent for them to extend to our no 
nor, in part, to represent, is still in the occupation of the | own citizens, who happen to be within the Indian territory. pl 
Indian tribes—the Choctaw and the Chickasaw nations. | the process of the Courts of the United States, in ordi be 
In regard to the action of the State laws on these People, | that justice might be done. At present, as far as he had . 
there never had been any difficulty, nor was it ever sought | been able to investigate the subject, it was the opinion of q 
on the part of the State of Mississippi, to extend its juris- | some able jurists on this point, that process does not ex . 
diction over them; but there were evils growing out of their | tend to persons residing in the Indian territory—and }, . 
situation in thisterritory, which required the consideration | would wish to bring to the consideration of the Legisls . 
of this Government. Mr. R. said he did not mean to call | tive authority of the Union, the question, whether it » 
the attention of the Senate to the actual condition ofthese | competent for us to extend our civil and criminal process : 
People who inhabit the territory within the limits of the | or whether it is one of the appendages—one of these Peo ’ 
State; his object was to call the serious consideration of | ple’s rights, as sovereigns, to afford a sanctuary to vaga ’ 


the Senate to the condition of our own citizens, who, after | bonds from every part of the Union, and who are of »y 
having committed crimes, orcontracted debts, locate them- | service, but detrimental to the Indians themselves. 
selves amongst these Indians, and consider themselves as There was, Mr. R. said, another question involved in 
beyond the jurisdiction of our laws. He would recount | this matter, which he was very anxious to bring before th 
to the Senate some singular facts, which, he believed, to | consideration of the proper authority of the Union. Hoy 
the same extent, existed in no other State of the Union, | far it is within the competency of the State to extend th 
and which he thought would go far to show that some-| action of its own laws, without the aid of the United 
thing, if within the competency of this Government, ought | States, to persons thus circumstanced, is a question som 
to be done on this subject. : what novel, and has never been decided. Being forcibi 
There is, said Mr. R. in the territorial limits of the State | struck with the importance of this question to the State 
of Mississippi, and near to the white settlements, one of | within whose territorial limits the Indian territory is situa’ 
the most beautiful regions in the world, called Lake | ed, at the last session of the Legislature of Mississippi, 
Washington. ‘The territory surrounding it is most beau-| proposition was made to extend the civil power of their 
tiful, the soil is rich, and this lake and territory are both | Courts to their own citizens who had contracted debt 
situated within the Indian territory. A man, notorious for | within the State, and had fled to this savage sanctuary: th: 
the commission of various crimes in the State of Tennes- | matter was debated for many days, and it was at last d 
see, has fled for refuge within the jurisdiction of these In- | cided that there existed no power in the State to extend 
dians, and has subject to his jurisdiction, by a kind of feu- | the action of its laws in the manner which was soveht by 
dal sovereignty, fifty or a hundred persons, living on this | the proposition before the Legislature. Mr. R. said 
lake, who know no other authority but hisown. These | own opinion on this point was, that it is in the power of t! 
persons are exempted from the juris liction of the laws of | State to act within its own territorial limits, so far as t 
the Union, and cannot be reached by the laws of the State | serve its own civil process, and the action of its laws, o: 
of Mississippi. This was a state of things, Mr. R. said, | citizens who may have contracted obligations. ‘The Stat 
the Senate would easily perceive, was not to be endured, | decided otherw ise, and said it was a matter for the G 
and if there was any thing within the competency of the lral Government; therefore, if there was any remedy o» 
Senate to remedy the evil, it was time it should be done. | this subject to be obtained, it was to be at the hands of t! 
There was another fact which had fallen within his obser- | General Government, and not by force of any compet 
vation. A man emigrated from Georgia twenty years ago, | authority in the State Government. The resolution h 
and settled amongst the Choctaw Indians. He acquired | Was about to submit, Mr. R. said, would go to investiga 
property to a large amount, and he recently died without | this point, in which he considered rights of high impor 
heaving any legitimate heirs in the place where he lived | tance to be involved—his proposition would go to inqui 
and died. His brother came on to claim the property; he | how far it is competent for the State alone, by its own au 
applied to counsel for an opinion; it was given, and de- | thority and power, without the aid of the General Gov 
cided that the State laws did not extend to the case, and | ment, to act within their own territory, on their own cit 
that no remedy whatever could be provided, to put itim | zens, who had contracted obligations amongst the whut 
in possession of the property. Even some of the Offi-|and then had fled to the Indian territories. On the s' 
Zers of Government, now resident in the Choctaw nation, | ject of this resolution, Mr. R. begged the particular atte! 
are considered as entirely beyond the reach of the laws of | tion of the gentlemen from Georgia and Alabama. 0 
the United States, or the State laws. It had occurred to | question which was involved, would be, to see how tar 0 
him, therefore, that it was a duty incumbent on him to call | is in the competence of any State situated as his or th 
this matter to the consideration of the competent muthori- | were, to act on this subject, without invoking the aid ¢ 
ty of the United States. He repeated, it was not sought | the General Government. If, upon investigation, It wa 
on the part of the State of Mississippi, or by her Senstors | found that the States have no such competency by theu 
in this House, to enforce the action of the laws on the In- | individual efforts, to attain the aid he had in view, then 
dians themsélves; they did not claim to consider them as | the resolution contemplates the matter in another pont 
subject to their operation. The Indian tribes have laws | view, how far it is competent for this Gove rment to « 
and traditionary usages of their own, and are entitled to cede its assent to such States, that they exercise the Mi 
the patronage and protection of the General Government; | of sovereignty for such purposes of justice. Mr. R 
and, Mr. R. observed, the Indian rights are sufficiently se- he did not intend to enter into a full discussion of this m 











cured, and they themselves are protected in the enjoy-| ter, which he regarded as highly important to those Sta 
ment of the lands in which they are located—but they | whose territories were similarly situated with thos« of M 
have no right to constitute their country into an asylum sissippi. 

for debtors and criminals, from every State of the Union,{ In regard to these Indians, Mr. R. said it was unnecess 
and to afford them protection. He remarked to the Se- ry now to discuss their actual posture in our social and po 
nate, and particularly to those gentlemen who were not| litical order: it had been a matter of debate from the firs 
acquainted with this subject, having no Indian territory | establishment of this Government up to the present time 
within their limits, that the Indian territory in Mississippi] ‘Their actual condition in our political order has not y« 
affords a complete sanctuary for debtors and vagabonds| been settled—-whether they are consideyed as an 


| 
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————— 
dependent People, entirely free from the action of our | 
begislation and laws, or whether they are to be considered 
as independent sub modo only, are questions which have 
not yet been decided. How far their rights to the soil are 
plenary or imperfect, or under what modifications they 
bold the right of occupancy, is still a question on which 
no determinate opinions have yet been formed. On one | 
question, Mr. R. said his opinion, from an observation of 
fifteen years, was settled beyond possible change—it was, 
that the prospect of civilizing these People by the actions 
of surrounding communities, is itlusive. It is a dream, | 
which never can be realized. He was entirely persuaded | 
that, so long as the tribes of Indians, within any State of 
the Union, were exempted from the action of our laws, 
they never would consent to remove from the territory 
they occupy. He thought it wasa fair and correct policy, 
instead of making vain and illusive efforts to civilize them, 
and include them in our political institutions, to remove 
them to the borders of our territories, where the real cha- 
racter of the savage man can be benefitted. If this policy 
cannot be pursued, the tribes of Indians in the State of | 
Mississippi will not last for twenty years longer. The | 
seeds of national dissolution are sown; they are operating | 
with extraordinary rapidity, and the period is not far dis- 
tant when these nations must undergo an entire dissolu- 
tion. But, until our legislation can, in some form or other, 
be brought to act on these People, or those resident 
amongst them, they never will consent to abandon their 
tands. So soon as our laws can reach those abandoned ci- 
tizens, who settle amongst them and become as savage as 
the Indians themselves, a powerful motive for their conti- 
nuance wifl be removed. It is the first step in a system of 
vemoval; it is the first step in any system tending toa} 
change of residence. 

Mr. Rexp concluded by submitting the following reso- 
lution: 

‘Resolved, That the Committee on the Judiciary be in- | 
structed to inquire into the expediency of authorizing by 
law the Courts of the United States to issue process, both 
civil and criminal, and to cause the same to be executed | 
against persons resident upon land, occupied by the In-| 
dians, within the territorial limits of any State. And that | 
the same committee be further instructed to inquire, whe- 
ther there is any mode by which the United States can 
yield their assent, that any State may exercise the power | 
of issuing civil and criminal process against persons so re- 
ident upon lands, occupied by Indians, within its limits; 
ind whether such assent, on the part of the United States, 
be necessary to the exercise of this power, on the part of 
uny individual State.” 


CUMBERLAND ROAD. 


The Senate then again proceeded to the consideration 
of the bill **making appropriations for the military ser- 
vice for the current year,” Mr. COBB’s motion to strike 
out the following item, being the pending question—viz: 
“For the continuation of the Cumberland Road, one hun- 
**dred and ten thousand dollars, which shall be replaced 
* out of the fund reserved for laying out, and making 
‘**roads under the direetion of Congress, by the several 
‘facts passed for the admission of the States of Ohio, In- 
‘diana, Lilinois, and Missouri, into the Union, ona footing 
‘with the original States.” 

Mr. SMITH said, if he understood the objection of the 
gentleman from Georgia, it was, that such a proposition 
had never before been introduced into a military appropri- 
ation bill. In that, Mr. S. said, he was quite right: when | 
the Cumberland Road was commenced, it was put under | 
the direction of the Secretary of the Treasury, then Mr. | 
Gattatry, and it was completed entirely under the direc- | 

! 
| 





tion of the Treasury Department. All the appropriations 
which were passed after the first act, for the continuation 
of the Cumnberland Road, were ipserted in the 
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appropriation bill; but, since then, a new system, and 
perhaps a much better one, had been adopted. The bu- 
siness of roads and canals has been transferred to the War 
Department, because they have there the aid of the Engi- 
necr Corps, An act was passed in the year 1820, dircct- 
ing the survey of a route to be made from the right bank 
of the Ohio, opposite to Wheeling, to the Mississippi. 
The route was run and surveyed, and a report was made 
on it. Some objections were made to the report, that 
the route did not strike the metropolis of any of the States, 
and by the act of last session, another survey was direct- 
ed. The fourth section of that act has been considered, 
in some measure, as pledging the Government to the con- 
tinuance of the road. Mr. 8. said it would be proper for 
him to state, that the act of 1820 stipulated, specifically, 
that nothing therein should be construed as pledging the 
United States to make such a road. The sum appropri- 
ated by the act was simply for running the route on which 
the road was to pass. The act of 1825, appropriated 


| $450,000 for the road, to commence at Canton, in Ohio, 


and to go to Zanesville. The fourth section of that act 
appeared something like a pledge of the Government of 
the United States to continue the road, and, under that 
idea, the House of Representatives had passed this appro- 
priation of $110,000. Mr. S. said he was disposed to con- 
tinue the road, if it could be done conformably to the Con- 
stitution of the United States. This Cumberland Road 
has proceeded as far as the Ohio, and is to be continued 
on to Missouri; the object of which is, that there shall be 
a short course from the seat of Government to St. Louis, 
in Missouri, by which many days would be saved to the 
United States in the transportation of the mail, and faeill- 
tics would be afforded for travelling. He did not look on 
the old beaten argument of its raising the value of the 


land, as of any weight: experience had proved that it was 


illusive. But he looked to the general convenience of 
the country. Mr. S. concluded by observing, that, having 
carried the road as far as the Ohio, he should give his vote 


| for its continuation. 


Mr. COBB said, when he made the motion to strike 
out, he did not do it with the design of going into the 
discussion of the constitutional power. When the subject 
was under discussion last year, he had delivered his ideas 


| on it, and he had no desire to repeat them; nor should he 


do so; the effect they had on the Senate was not such as 
to encourage him at all to embark in the discussion again 
He would, however, still insist that the reasons which he 


| had assigued for making this motion were sufficient to 
linduce the Senate to adopt it. 
| called for, is, at least, a thing contested on principle, and 
| on constitutional principles, too; and it ought not to be 


The appropriation here 


insurted in a bill, the general objects of which are clearly 
constitutional and proper, viz: making annual appropria- 
tons for the military service. In favor of these appropria- 
tions he wished to vote—they are all legitimate and con- 
stitutional; but when, in this bill, making appropriations 
for the military service, is inserted an appropriation havy- 
ing no connection whatever with it, and for a different 
and distinct object, which he belicved to be unconstitu 
tional, he must vote against the whole bill, if it was re- 
tained. ‘The appropriations for fortifications, Mr. C. said, 
have been distinguished from the military appropriation 
bill, and separately passed upon; and there was ten thou- 
sand times more reason for distinguishing the appropria- 
tions for what was called a system of internal improvement, 
than there was for distinguishing the appropriations for 
fortifications from the military service. 

The gentleman from Kentucky, (Mr. Jonnson,) Mr. C 
said, scemed te think it was rather hard that he should 
appose this appropriation, when he insinuated that he, 
(Mr. C.) was in favor of another appropriation, which has 
‘n acted on, for removal of obstructions in the 
fiver Savannah. Ty the first plaee, Mr. C. said, he had 
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not yet voted on that bill, but he considered it as a dis- | as he found it was to be applied altogether beyond Zanes. 


tinct object, depending on a distinct principle from the 
other consideration. During the Revolutionary war, the 
United States, for the defence of, the place, directed cer- 
tain obstructions to be placed in the River Savannah. At 
the end of the war they were not removed, and they 
have remained ever since, to the manifest injury of the 
harbor; and the question here to be considered was, not 
whether they would adopt a system of internal improve- 
ment, but whether they would remove the obstructions 
from the harbor, where they had themselves placed them. 

Mr. RUGGLES hoped the gentleman would not persist 

in his motion to strike out the appropriation. The reason 
why it was inserted in this bill had been satisfactorily ex- 
plained by the gentleman from Maryland. The subject 
was transferred from the Secretary of the Treasury to the 
Secretary of War. The money is expended in the same 
way that the other items in the bill are expended. Hence 
the necessity of uniting these items in one bill. This 
question, Mr. R. said, had been settled—the principle 
was discussed last session; a law was passed, which pro- 
vided for making the read, and officers are now in com- 
mission, and under pay, for superintending it; and it cer- 
tainly was the intention of Congress that this road should 
go on, otherwise, they would not have passed the law cre- 
ating those offices. Mr. R. said he had listened, with great 
attention, last session, to the eloquent argument of the 
gentleman from Georgia on the subject. A majority of 
twenty-eight to sixteen, decided then in favor of the prin- 
ciple. The law was passed, and he thought it was now 
too late to make these constitutional objections. The 
proper course for the gentlemen to pursue, would be to 
strike at the law passed at the last session, if they wished 
to arrive at their object—to repeal it. Mr. R. then con- 
tended that the fund arising from the sale of the lands 
would be sufficient, not only to make the road, but alarge 
surplus would be left, and argued that the road could be 
made cheaper than had been estimated. It was now in 
the hands of the laboring classes, instead of speculators 
or monopolists, and the system was altogether improved. 
As this item in the bill had passed the House of Represen- 
tatives in that shape, he trusted it would pass this body 
likewise, and he repeated that he hoped the gentleman 
would not persist in his motion. 

Mr. CHANDLER inquired of the Chairman of the Com- 
mittee that reported this bill, as this sum was to be repla- 
ced out of the fund reserved for laying out and making 
roads, under the direction of Congress, whether he knew 
how mueh this fund would amount to. He should like to 
know, also, what proportion had been laid out of this sum 
already. When they took into consideration the bill 
introduced by the gentleman from Missouri, to graduate 
the price of public lands, by which, after a continual re- 
duction of price, on the lands pot being sold, they were 
to be given away, he wanted to know how much the fund 
would amount to then. - He thought the expenditures for 
the road would overrun the amount provided for by the 
fund, out of which it was to be paid. 

Mr. FINDLAY said, he had voted against an appropri- 
ation similar to this last year, but not upon constitutional 
grounds. He could not perceive how the proposed ap- 
propriation involved any constitutional question. It was 
only carrying into effect the compact made with these new 
States. It was not now necessary to inquire whether the 
compact between the United States and the States already 
formed, would confer any additional power on Congress 
or not. Congress may admit new States into the Union, 
and there is nothing unconstitutional in forming the par- 
cular terms on which the State shall be admitted. This 
was part of the compact, that certain funds should be set 
apart for making roads. If this appropriation was intended 
‘0 be applied between Whecling and Zanesville, and 
would complete the road, he would have voted for it; but, 
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ville, he should vote against it. 

Mr. BARTON made a few remarks, too indistinct), 
heard to be reported. t : 

Mr. FINDLAY then moved to amend the bill, so as tp 
confine the appropriation to the road as far as Zanesyille. 
which motion was negatived without a division. 

Mr. COBB said, the inquiry made by the gentleman 
from Maine had not been answered, because it could 
not bt. He would, he said, make another inquiry—whe 
ther the appropriations made for the Cumberland ang 
other roads, had not already exceeded the actually receiy. 
ed proportion of the two per cent. fund which ‘is to be 
devoted to roads, which had been received from the sql;- 
of public lands in those States? If such was the fact, they 
wwere now loaning the money of the United States to the 
object of this road, without knowing whether it was ever 
to be repaid. By calculation, it was possible to mak; 
almost any thing appear; but they were not to calculat; 
that this land would sell for a dollar and a half an acre— 
very large portion of the land in the several States would 
never bring that—it was doubtful whether a great portion 
would ever be sold at all. Even if Congress should as 
sume the power, he could call it nothing but assumption 
—of continuing this road from this fund—they certain), 
ought not to anticipate it—they ought to wait till it is re- 
ceived into the Treasury before they appropriate it. Con 
gress had, Mr. C. said, long since, exceeded the propor- 
tion of the two per cent. fund that has been received from 
the sales of the public land, in its expenditures on this 
road. 

Mr. NOBLE said, he had hoped that the principles i 
relation to this road had long since been settled. Appr 
priations on the subject had been passed for years, with 
little or no interruption or opposition, on constitutional 
grounds. The gentleman from Georgia might determine 
for himself; but, when it is evident that appropriations 
have been made in almost every State in this Union, as 
well as ‘Territories, for roads, he should like to be inform- 
ed, and hear nice discriminations, and the provision in the 
Constitution pointed out, that forbids the appropriation 
now under consideration; and that too against solemn sti- 
pulations, entered into by the United States with the Peo- 
ple of the Northwestern States, while they were Territo 
ries. Sir, said Mr. N. the construction given to the Con 
stitution, by those most scrupulous as to the powers ot 
Congress on the subject of making roads, have not denied 
that Congress has not the power to make roads in the 
Territories. The Constitution declares that Congress shall 
have the power to make all needful rules and regulations 
respecting the Territories, and Congress had, in making 
rules and regulations, by law appropriated millions. of do! 
lars for the construction of roads, not only in the Terr 
tories, but in the States. 

The gentleman from Georgia wishes to know the extent 
of the two per cent. fund for making roads leading to the 
Northwestern States. Sir, the inquiry comes too late; it 
is unimportant as to the amount, be it great or small. 
Congress being the strong arm, actually, in 1818 or 1, 
pledged the whole of this fund to reimburse the United 
States for money they had expended in making the Cum. 
berland Road, within the jurisdiction of three States, 
Maryland, Pennsylvania, and Virginia, without regarding 
their contract with the States through which this road 
to pass. 

The compact was binding, Mr. N. said, between t 
Government and the States. If it wes not binding, what 
a fraud had been practised on the States. The Territories 
bound themselves by ordinances, and were admitted into 
the Union in full faith. They had complied with ther 
stipulations, but the General Government had not per 
formed theirs. It was true, there was no time specif d, 
but were they, therefore, to wait till the day of judgmen 
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It was obligatory on the General Government the moment 
the compact was entered into, to fulfil it. If you are one 
of the contracting partics, said Mr. N. and we are the 
other, and we are to wait your will and pleasure, 1 would 
rather have no compact at all. I would rather not come 
into the Union. I would rather remain a Territorial Go- 
vernment, than to have yielded what we have yielded. I 
hope this road will go on as it hascommenced. The 


. ° | 
whole interest of the Western Country is to be destroyed if 
this road is to be discontinued. It was advocated by Jef- | 


ferson, by Madison, and Monroe, and now seems to be the 
time that this road is not to be made an inch further. 
You receive the money, you putit into the Treasury, and 
our stipulation remains yet unfulfilled. Mr. N. concluded 
by hoping the Senate would vote for this road, and bind 
the interests of the Western States and Missouri with the 
Eastern. He had more faith in this road than in digging 
a canal through the Alleghany mountains. 

Mr. RANDOLPH then rose, and said, I do not rise to 
detain the Senate, or to give a history of this very extraor- 
dinary road, or of the compact between the State of Ohio, 
or rather Territory, and the United States, out of which 
this appropriation for roads grew. I will only say, that 
that subject, when before Congress, now about twenty- 
fouy years ago, if I don’t forget—was referred to the Com- 
mittee of Ways and Means, of which I was a member. 
There was agentleman from the State of Ohio attending 
here in behalf of that State—I no not now recollect whe- 


ther he was a Territorial Delegate—I think he was not— | 


he has since been Governor of Ohio. The Committee did 


not choose to come into the views of that gentleman in | 


many respects, and, among others, in reference to the 
boundaries of the State of Ohio—extending them beyond 
the Miami of the Lake—they did not give him carte 
blanche, to make the bill what he pleased. The Commit- 
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| imputation of any “ bad faith” in respect to the State of 

Ohio—I disclaim it—I declare, before God and man, that 
| I never did—though the record will speak to the contra- 
| ry—yet the record don’t tell the truth—I never did vote 
|for the admission of any one new State into the Union 

from the time that I took my seat in Congress—and, so 
|help me God, I never will. Ohio was the first State 
| which was admitted after] took my seat in Congress—in 
the Journal you will find my name, but you will find it as 
one of the Committee on Ways and Means to whom the 
subject was in the first instance referred. You will not find 
it on the Committee, to which, the Committee on Ways 
and Means being discharged from the subject, it was re- 
ferred, because the Committee on Ways and Means were 
not sufficiently practicable to the views of this—(whether 
a territorial delegate or lobby member, it don’t value that!) 
this diplomatic agent on the part of Ohio. I did not 
vote against the admission of the State of Ohio into 
the Union, not only because there was no occasion for me 
to throw myself into the ranks of opposition against my 
best friends, with whom I was united in the closest bonds 
of intimacy, when that opposition could not avail, but be- 
| cause I was unable to attend on the final question. If I 
had been in the House, I should have voted against the 
State of Ohio being admitted into the Union, but I could 
not get to the House from indisposition, when the aques- 
tion was taken on the passage of the bill. From that day 
to this (and I recollect that I was once in a minority of 
two with an old sedition-law and black-cockade Federalist 
on some of them) I voted against the admission of any new 
State into the Union—I won’t be positive, for I have not 
| hunted the Journal—my last vote I think was in reference 
| to the admission of the State of Missouri into the Union, 
| which seems to excite the risibility of my friend from that 
| State (Mr. Benton) and the facts are these: As Ohio 





tee of Ways and Means were so extremely—what shall I was the first State admitted, so was Missouri the last—the 
say’ so extremely impracticable by this Agent, that they | facts are these—I don’t see any one here who can corro- 
were discharged from the further consideration of the sub- | borate them, but my then colleague, W. S. AnrcHen can, 
ject, and the question was referred to another Committee. | so can twenty, thirty, fifty, gentlemen in the House of Re- 
That Committee brought in a bill under which Ohio came | presentatives. The facts were these: On the night that 
intothe Union, and that bill was the work almost exclu-| that bill had its last vote in the other House, my col- 
sively of the Representative of what is now the State of | league was a new member—I declared publicly and open- 
Ohio, with some little modifications on the part of the jly that in case that bill should pass, with the amend 
then Secretary of the Treasury, who had this road a good | ment then proposed, unless another amendment should 
deal at heart, and through whose interest; instead of going | succeed, which did not succeed—I de clared conditionally, 
through Clarksburg, as was contended for by the Repre- | that I should move for areconsideration of the vote—my- 


sentative from that district of country, it was carried | 


through Pennsylvania, to Wheeling, only going through | 


a small portion of Virginia, called the county of Brooke, 
hardly as wide as the Eastern Shore of Virginia—extend- 


ing between the Western Boundary of Pennsylvania and | 
the River Ohio, which, in that particular reach of its | 


course, is nearly due South, andalmost parallel to the line 
that separates Pennsylvania on the West from Virginia. 
The bill passed as modified by the Agent of Ohio, giving 
to her a greater disposable area of arable land, than any 
other State in this Union possesses—giving her a super- 
ficies of land fit for cultivation, surpassing the other two 
States of Indiana and Illinois, and cutting off from the Ter- 
ritory of Michigan all that fine country which lies beyond 


the Miami of the Lake, to suit the designs of this Agent, | 


and those of another gentleman, then at the head of the 
Post Office Department, [Gideon Granger,] who I heard 
declare with his own lips, that he would make a State 
there, which should countervail * the great State of Vir- 
ginia;”’ and he has done it. I did not rise to give this histo- 
ry, but to vindicate my consistency—it is by that consis- 
tency, for although the truth may be blamed, she never 
can be shamed—it is to that consistency that I owe my 


place here—that it is that consistency, which, accord- | 


ing as the several parties of this country have vibrated 

one way or another, has brought me into collision with, 

or in support of them. Ehope the Senate will pardon 

this egotism—it is due to myself to release me from the 
Vou. IL.—-24 





self and my colleague, who, with another gentleman whom 
I shall not refer to, though near me, (Mr. Macon,) were 
the only persons whom I have heard of, belonging to the 
Southern interest, who determined to have no compro- 
mise at all on thissubject. They determined to cavil on 
the nineteenth part of a hair in a matter of sheer right— 
|touching the dearest interests—the life-blood of the 
Southern States. The House was exhausted—a gentle- 
man fainted in front of the Chair and tumbled on the 
| yround—in this state of things, my colleague asked me 
whether it would not doas wellto put off the motion till 
to-morrow, (for he wasin ill health and much fatigued.) 
I said 1 could not agree to that till I had taken the opinion 
of the Court in the last resort. After that question had 
eventuated, as I foresaw it might, | rose in my place and 
asked of the Speaker whether it was tn order to move 
a reconsideration of the vote—he said that it was. Sir, 
1 am stating tacts of more importance to the civil his. 
tory of this country than the battle which took place 
not far from this—he said it was. I then asked him— 
| (to relieve my colleague, who had just taken his seat 
the first time that session) whether it would be in or- 
der to move the re-consideration of the vote on the next 
|day. He said something to this effect: Surely the gentle- 
| man knows the rules of the House too well not to know 
| that it will be in order at any time during the sitting to- 
| morrow, the next day—I replied I thought I did; but 


{ wanted to make assurance doublv sure—to have the 
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opinion of the tribunal in the last resort. I then agreed— | 
to accommodate my colleague, in the state of exhaustion 

in which the House then was—I agreed to suspend my 

motion for reeconsideration, and we adjourned, The next 

morning, before either House met, I learned—no matter 

how—no matter from whom or for what consideration— 

that it was in contemplation that this clock, which is 

hardly ever in order, and the clock in the other House, 

which is not in a better condition—should somehow disa- 

gree—that the Speaker should not take his seat in the 

House till the President had taken his seat here, and then, 

that when I went ifto the House to make my motion, I was 
to be told that the Chair regretted very much that the 

Clerk had gone off with the bill—that it was not in their 
possession, and the case was irreparable—and yet I re- 
collect very well when we applied to the Secretary of 
State for a parchment roll of an act which had not been 
duly enrolled—two sections were left out by the careless- 
less of the clerks and of the Committee of Enrolment— 
that act was, by the House of Representatives, in which it 
originated, procured from the archives of the Department 
of State, and put on the statute books, as it passed, not as 
it was on the roll—and enrolled anew. It was the act for 
the relief of the captors of the Mirboha and Missouda. As 
soon as I understood this, sir, I went to the Speaker my- 
self, and told him that E must have my vote for reconsider- 
ation that day—I can only say that I inferred—not from 
what he fold me—that my information was correct—l 
came off immediately to this House—it wanted about 
twenty minutes of the time when the Senate was to meet—I 
saw that most respectable man whom we have just lost, 
and begged to speak with him in private. We retired to 
a Committee Room, and to prevent intrusion we locked 
the door—I told him of the conspiracy laid to defeat me of 
miny Constitutional right to move a reconsideration— 
(though I think it a dangerous rule, and always voted 
against its being put on the rules at all—believing that, 
to prevent tampenng and collusion, the vote to reconsider 
ought to be taken instantly—yet, sir, as it was there, I had 
a right to rfiake the motion)—I told this gentleman that 
he might, by taking the Chair of the Senate sodner than 
the true time, lend himself unconsciously to this conspira- 
cy against my constitutional rights as amember of the other 


House from the State of Virginia. I spoke, sir, to a man of 


honor anda gentleman, and itis unnecessary to say that he 
did not take the Chair till the proper hour arrived. As soon 
as that hour arrived, we left the Committee room together: I 
went on to the House of Representatives, and found them in 
session, and the Clerk reading the Journal—meanwhile, 
there had been runners through the long passage, which 
was then made of plank, I think, between the two Houses, 
hunting for Mr. Gaillard—where is he? he is not to be 
found. The House of Representatives having organized 
itself—when I came in from the door of the Senate I found 
the Clerk reading the Journal—the moment after he had 
finished it I made the motion, and was seconded by my 


colleague, Mr. Arcuer, to whom I could appeal—not that | subject on which I will touch, and sit down. 


my testimony wants evidence—I should like to see the 


man who would question it on a matter of fact—this fact is 


well remembered—a lady would as soon forget her wed- 
ding day as I forget this. 


er stated something this way—*‘ that it was not for him 
to give any orders—the Clerk knew his duty”—The 


Clerk went more than once—my impression is, thathe went 


more than twice—I could take my oath, and so I believe 
could Mr. Arcuer, that he made two efforts, and came back 
under my eye, like a Mouse under the eye of a Cat, with 


the engrossed bil in his hand—his bread was at stake—at 


last he, with that pace, and countenance, and manner, 


which only conscious guilt can inspire, went off, his po- 
verty, not his will, consenting, and, before the debate 


was finished, back he comes with the bill from the Senate 


which had then become a law, before it was decided whe- 


The motion to reconsider was 
opposed—it was a debatable question, and the Speak- 
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a 
ther they would reconsider it at my motion or not, whic! 
motion nailed the bill to the table until it should hay. 
been disposed of. 1 mention this fact to show what yp. 
principled men, “‘ feeling power and forgetting right,” are 
capable of doing even in the presiding Chair of a delibe. 
rative Assembly—yct, notorious as these facts are, go 
anxious was one side of that House to cover up their d. 
fection; such was the anxiety of the other to get Missouy; 
in on any conditions, that this thing was hushed up, just 
as the suspension of the Hangas Conrvs was hushed yp 

The bill was passed through the forms of law—Missoyr; 
was admitted into the Union contrary to the Constitution 
as much so as if I had voted the other way in the first in. 
stance, and the Speaker had ordered the Clerk to put my 
name withthe ares in the Journal when I had voted yo— 
because, sir, agreeably to the Constitution of the United 
States, every member has a right to his vote under the 
forms of the House, whether these forms are wise or foolish, 
and my colleague and myself were ousted out of our nght 
to re-consider, for which I would not have taken all the 
land within the State of Missouri. 

Having given this account of this transaction, pernit 
me to say that, without voting upon any principle, as it is 
called, upon the subject of internal inprovement at all, 
without calling that matter into question—without calling 
into question any ‘* plighted faith,” real or imaginary— 
unless I allowed myself to vote inconsistently with the man- 
ner in which I have voted from 1802-S—lI remember the 
time, because it was the only session that I lived next dooz 
to the Secretary of the Navy; and I was a fellow lodger 
with a gentleman whom I now see in his place—I may b¢ 
mistaken, but, (whether mistaken or not in the date,) I 
know that few men in Congress stood higher than I did 
at the time with the then administration; but 1 could not 
stomach this thing—I would not vote for it. I saw the old 
States playing what I thought a most ruinous and perni 
cious game, and what, in the end, it has proved to be— 
giving away to the States, North of the Ohio, immunities 
and privileges, and making concessions, which they must 
sooner or later rue—which they rue at this time, which } 
then rued, and shall forever rue—even till ‘the day of 
judgment,” which some of us may wish to be witha stay 
of execution. I have no design, as you may perceive, sir, 
on the Presidency, nor on any other office which is in the 
Presidential gift, or in that of ‘* the Nation,” whose powe: 
has increased, is increasing, and never will, I fear—al- 
though it ought to be, and I wish it could be—diminish 
ed. Ihave persevered in this course, ab ovo usque ad male 
—from the beginning of the feast—I fear I must say, to 
| the beginning of the famine. I shall continue to do so, 
whether I commit a breach of faith or not. I shall vot 
on this as on any other question—if you can find an in 
| stance in which Ihave nodded, then will I agree that 
| with abler and better men, I too have slumbered on my 
post—aliguando optimus dormitat. 

Having said thus much on this bill, there is one more 

In the Na- 
tional Intelligencer, last Friday, I saw a piece signed Im- 
pransvs; that is, if I have not forgotten my Latin, a man 
that wants his dinner. This dinnerless gentleman is doing 
what the printers of the public laws in Kentucky and 
elsewhere are doing every day—lauding to the skies cet 

tain gentlemen, and libelling others; you, in particular, 
sir. This hungry man, who stands so much in nx ed of & 
dinner—there is no man’s appetite so sharp as his who !s 
to eat at another’s expense—who was the cynic, sir’ I 
think it was Diogenes—who, being asked what wine he 
liked best, answered, that which he drank at another: 
expense. Iam not of that opinion at all. I like no cin 





ners but such as I pay for out of my own pocket. De gus 
tibus non est disputandum, even between cynics, sit. 5% 
there are none so sharp set as those who mean to eat out 
of the public larder. I should like to know how long it & 
since that respectable journal, (for so I have always con: 


Ce 


- . 
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sidered it to be,) has lent itself—this is the first instance | of the States which it was intended immediately to benefit 
that I have seen—and to an insinuation of the grossest kind | What is it, Mr. H. asked, that binds and connects this 
and degree to the honor of this body, and of its presiding | great Union together? Is it a string of words and sen- 
officer. Iam not at all surprised to see it in the “‘ Kew- | tences, called the Constitution’ or was it mutual interest’ 
gocky Rerorter,” or other papers of that stamp; but I | It would be an insult to this body to say, such was the 
am astonished to see that respectable journal lend itsclf to | fact. When had interest ever produced the continuation 
an insinuation derogatory to the body whose public ser- | of an alliance, when that alliance was not secured by the 
vant itis. Nor, when! say this, do I mean to hold outany | affection and attachment of the parties to that alliance’ 
thing like a rod in ferrorem—a threat. They who wish to | Whenever the time shall come that these United States 
stand well need not deprecate my opposition, as was proved | are connected together by no other bond than interest, 
in the case of the Clerk of the House of Representatives. | they will then have tottered to their foundation. What is 
And now, sir, with regard to those gentlemen who feed | it then that connects them together? It is the affection 
their horses out of the public crib, who never plant any | that exists between the individual citizens of the different 
corn, there is no country under the sun where they dine | States; it is the attachment that the People of Ohio feel 
so sumptuously at the public cost as in this. There is no | for those of Georgia and Maine; that attachment which 
country under the sun where the inferior officers are paid | was manifested, and which led the People of Ohio to step 
so largely, whether absolutely or relatively, or with such | forward at once, in support of what? Not their immediate 
punctuality as here; where even the superintendence of | rights, but the rights of their sea-faring fellow citizens in 
the Cumberland Road is a better office under the General | Massachusetts. Were they deficient in their duty on that 
Government, and has annexed to it a larger salary, than is | occasion? He trusted no gentleman would say so. Mr. H. 
allowed to the Governor of Ohio. I have said thus much, | then proceeded to consider the question, of how this ap- 
though I should have consulted my own ease and health | propriation would tend to increase this principle of affec- 
by keeping silence. There is one member in this body | tion, which he contended and insisted was the bond of this 
who ought to be obliged to me, if no one else is, for the | Union; and argued that, by facilitating the means of inter- 
part that I have taken of late: for, sir, from father to son, | course, it would bring the long absent daughter to the 
I:have proved the best conductor, the best imaginable | embraces of her mother, and the son to receive the bless- 
conductor, of the inimical properties of that dynasty, and | ing of his father. Mr. H. said, he had seen a great deal of 
if the gentleman to whom I allude enjoys a temporary | human misery, but he had never seen it in any shape 
respite, he will have been indebted to me—not that he | which touched his heart in a greater degree, than in the 
owes me any thanks—not that I have done what I have | emigrants to the Western country before the Cumberland 
done with a view to relieve hin—if he enjoys a tempo- | Road was constructed. A farmer, with a fine family of 
rary respite from the abuse of the satellites of the admi- | children, finding a difficulty of procuring subsistence in 
nistration, from the abuse of those who are paid with the | some of the old States, and looking forward to their future 


People’s money to abuse us their Representatives, who | welfare, determines to go to the Western country, where 
are paid with our money, (the money of the States,) for | land is cheap; and he sets out with a little cart, and two 
abusing us—I say, sir, if that gentleman enjoys any re- | poor horses, to carry his wife and half a dozen children; 


spite, he will have been indebted to me for it; but he | and, not knowing the distance, or the road accurately, his 
owes me no thanks, I can assure him—it was from no such | slender means are soon exhausted; the horses are unable 
motive that I have endeavored to take the bull by the | to carry any farther all that is dear to him; he is broken 
horns—bull by the horns, did 1 say? No, sir: another, and fdown by sickness,’ and his children cry around him for 
very different animal, by the fail that relief which he is unable to afford them; and, when 
Mr. HARRISON said, he could not at this moment, from | he arrives at the place of his destination, he is separated 
indisposition, go into the discussion of the subject, in rela- | forever from all those relations whom he may have left be- 
tion to the Cumberland Road; he regretted this the less, | hind. But now, by the means Congress has given to level 
as he found those who had spoken on the subject, had | the mountains, and causeway the swamps, this poor man 
avoided bringing into the discussion any thing relating to | turns his eyes once more to the place of his nativity—he 
the Constitutional power of Congress on this subject. Mr. | recollects once more the mother whom he has left; he re- 
H. said, if he understood the gentleman from Virginia | turns, and is once more blessed by her embrace. This is 
rightly, he had alluded to the gift of great immunities and | no story, sir; it may be daily realized. By travelling along 
advantages to the State of Ohio. If this was the fact of the | this same Cumberland Road, you may see persons in the 
case, that State had greatly misunderstood the subject. It | situation I have described, who are offering their prayers 
was a matter of complaint against those who formed that ; to Heaven, and calling for blessings on the heads of those 
compact; the People of that country all conccive the im-| who have again enabled an affectionate daughter to be 
munities to have been on the side of the General Govern- | restored to a tender mother. Such are the facilities which 
ment. The single concession by the State, that it would | this road gives, has given, and will give, that, aided by 
not tax the lands of the United States, was worth ten-fold | the genius of Fulton, the most imbecile man in St. Louis 
all those advantages that any of the States Northwest of} may hope to travel comfortably once more to behold those 
ihe Ohio ever received from the General Government. who gave him birth. It is on the confidence, reverence, 
The Legislatures of the States, through which this road | and attachment, with which the Pcople of the United 
is to pass, have, Mr. H. said, given up the right to the | States look on Congress, that the prosperity of this Union 
United States to make it; not only that, they have re-| depends. The word Congress—not the Congress of Pana 
quested it. One of the objections which had been urged | ma—is an important word with the People of the United 
against internal improvements is, the right of the United | States. This very road is called by the People, not the 
States to make a road without the consent of the States. | Cumberland Road, but the Congress Road; and they re- 
Another objection is, that, to appropriate the money of | member with gratitude and veneration, the venerable body 
the United States to internal improvement, is not one of | of men who first assumed that appellation; and the men, 
the cnumerated powers of Congress. The respectable | women, and children, that travel along that road, offer 
Western States had come before Congress; those sove- | their prayers to Heaven for that body who afforded them 
reigns came as suppliants, and asked Congress to lend on | this facility. 
this two per cent. fund, which they considered as suffi-| Mr. H. thought it unnecessary to detain the Senate 
cicnt security, a sufficient sum of money to accomplish | longer on the subject, and would say no more. 
this purpose. The question is, is it an important purpose? | Mr. RANDOLPH again rose, and said, the gentleman is 
Mr. H. said he considered the United States would be | mistaken if he supposes that [begrudge the People of Ohio 
more benefitted by the construction of this road than any! the lands within the body of Olio. I wish that every new 
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State had all the lands within the State, that, in the sha: 


Cumberland Road. 





¢ | dont mean to enter into the earth, as long as I can kee 


of Receiverships and other ways, these States might 
not be brought under the influence of this ten miles 


square. 


In other words, I wish that all the patronage of 


the Land Office was in the hands of the individual States, 


and not in the hands of the General Government. 


I am 


the friend of State rights, and will cut down the patronage 


of this General Government, 


which has increased, is in- 


creasing, and must be diminished, or we the States shall 


be not only ‘* shorn of our beams,” 
quite.” 


sir, but *‘ abolished 
Having cleared the ground so far, let me state to 


the gentleman that such is the difference between the 


measure meted out to the new States and to the old ones, 


that in consequence of my having missed the post this 


morning, I shall have to-morrow to send a servant two 
hundred miles; and why? because my attorney in fact, as 


well as counsel at law, resides near Halifax Court-house, 


eighteen miles beyond my own dwelling, and about two 
hundred miles from W ashing rton; and, so far from my pos- 


sessing any of those facilities which the 
scribes, I cannot get an answer to a letter from Halifax 
Court-house under three 


carriage of the mail. Ever since I have been in Congress, 


gentlemen from Lexington, Kentucky, could get answers 


to their letters sooner than I could to mine. I shall then 
be told it is owing to the great Serbonian Bog between 
Neabsco and Chappawamsick; but to pass that bog, the 
mail from Richmond to this place takes only a day and a 
night, even when the navigation prevents its being avoid- 
ed by the steamboat—but then, sir, when it comes from 
Richmond to my county, which is only one hundred 
miles—it is only ninety-five miles from Petersburg—lI can- 
not get an answer to a letter sometimes under a month: 
and it is only in consequence of a cross post from Fre- 
dericksburg to Farmville, that I can get an answer in the 
time that ldo. I intended to have mentioned this to the 
gentlemen from Kentucky: if we were only one-half as 
weli off in post offices and post roads as that querulous 
country, we should make our bow and be thanktul. Such 
is not the fact—I can send to Savannah—from Savannah to 
Boston, and get back an answer sooner than 1 sometimes 
can from here to my own home—for any miscarriage adds 
a week tothe delay. The Postmaster General—I dont 
attribute any blame to him—has very kindly promised me 
““to rectify the procedure;” and how? By a mail twice a 
week, which will enable me then to get an answer in one- 
half the time—say in ten days on an average—and I shall 
then almost consider myse If as halfa freeman on the sub- 
ject of Post Offices and Post Roads—I shall feel almost, 
not altogether as if did not belong to one of the ** Negroe 
States. Now, sir, the only difference between the gen- 
tleman from Ohio and myself is this—and it is vital—that 
gentleman and myself differ fundame ntally and totally, 
and did differ when we first took our seats in Congress— 
he as a Delegate from the Territory Northwest of the 
River Ohio, las a Member of the other House from the 
State of Virginia; he was an open, zealous, frank sup- 
porter of the sedition law and black-cockade Administra- 
tion; and I was as zealous, frank, and open an opponent 
of the black-cockade and sedition law Administration. 
We differ fundamentally and totally—we never can agree 
about measures or about men—I do not mean to dictate to 
the gentleman—let us agree to differ as gentlemen ought 
to do, especially natives of the same State, 
podes to each other in politics. He, I acknowledge, just 
now, the zeniTH and I the naprr; but unless there is some- 


who are anti- 


gentleman de- 


weeks, even if there be no mis- 


ce, 
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above ground. It is the height of folly in us, as it would 
be in any other nation under the sun, to acquire by cop. 
quest, whether by the eonquisitio of Blackstone, which |p 
says Means purchase or conquest by force of arms, territ; 
ries—in order that these territories may govern us instead 
of our governing them; this I deem to be madness or folly, 
not wisdom; my doctrines are not, I know, atall orthodox, 
and why? I goon the principle that the first duty of » 
nation is to itself; aye, and ofa man, too, sir—if Old F ng 
land was to admit Representativ es, black or white, from 
her fifty millions of Hindoos, according: to a certain ratio, 
in the Commons House of Parliament—or even from Sco} 
land and Ireland, they would govern Old England, in. 
stead of Old England ruling them—and if as an Englis} 
man, I would never consent to be governed by Scotland 
or Ireland, a fortiori 1 would not submit to be ruled by 
Canada, by the East Indies, or by New Holland—vj 
ginia acted very foolishly when she followed this Jenis 
fatuus of equality of rights to her own undoing. I say 
Ignis fatuwus: for, whenever it leads to her advantage, it is 
not allowed to be the true guide. For is not the smallest 
State, as a State, ona footing with the largest her 
What, then, do you tell me about a Representation per 
capita in the Federal Government? I dont care a pinell of 
snuff whether your Representation be per cupita, or whe- 
ther your districts, like every sheet of paper in this quire 
consists of an equal number of square inches or square 
lines. You may make your districts thus equal in superficial 
area or in population—you may provide, that, if a woman 
in the chequer A, be brought to bed of twins, that one of 
the children shall be removed into chequer B, to preserve 
equality of Representation—for any uncertainty is fatal ir 
| the certain sciences—a miss is as good asa mile. These 
notions of applying geometry and arithmetic to Gover 
ment is the Government of Lagado—it is Laputan—it 
Lilliputian—mathematics have no more relation to G 
vernment than chemistry. You might as well undertake to 
construct a Government upon chemical principles for | 
use of man. 

I don’t pretend to be more learned on the subjects of 
the partition of this Territory than the gentleman from 
Ohio—but Congress did reserve the power of carving five 
or three States out of the lands on the other side of th 
River Ohio—did reserve to itself the power, and, in th 
act defining the boundaries of Ohio, gave to that Stat 
territorics which ought to be part of the State of Michi 
gan—I mean beyond the Miami of the Lake. I don’ 
mean to enter into a squabble, whether it is your land « 
my land: this is what I mean, sir—Congress, after haying 
passed this act, which, by cession of the State of Virginia, 
did what? It said, as long as 30,000 men shall remain in 
Pennsylvania, in the county of Washington, they shall 
send one Representative here: and, as an inte gral part of 
Pennsylvania, shall send their proportion of her two Sen- 
ators—lIct only these men strike their tents, and go in 
quality of emigrants, and set down in one of those politi. 

































thing false in the philosophy of the schools, in the course | 


of time even these will change their places. I shall not 
here enter into a lecture on the precession of the equi- 
noxes, much less on the figure of the earth—I dont know 
whether it is established by the modern Philosophers that 
it is hollow at the South pole as well as at the North—but 
I dont mean to enter into that question, sir, because J 


cal diagrams called States, beyond the Ohio, and the) 
shall not only send a member, whether they have the re- 
quisite number or not, (each State shall have at least one 
Representative) but the y shall send two Senators here— 
to counterpoise Pe nnsylvania or New York. That is, that 
30,000 men in one place have rights that the very same 
men have not in another place; upon the principle that the 
rights of men depend upon the question of numbers, : nd 
nothing else—which is manifestly contradictory and ab- 
surd. Did they do no more than that? Iam a matter of 
fact man, sir, and abhor abstraction in polities, and in ¢ 

ry thing else, except pure mathematics and metaphysi 


which last L have long since give n up to the board 
schools for young ladies—but did not this same State ot 


Missouri, which is not even now lawfully in the Union, 
Ned the 


which by its one member would have coytr 
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whole thirty-seven of New York—did not this State of|the intermeddling with the internal affairs of Virginia 


Missouri, which is not now Constitutionally one of the 
United States, make the Chief Magistrate of the Union 
by the vote of one single man in the other House? 
the gentleman consider this as nothing’ Is this the no- 
thing given to the Western country’ Aye, sir; is it not 
by this nothing given to that country, that the voice of the 
majority of the People of the United States has been suf- 
focated—strangled—and countervailed; and are we, be- 
cause we are not in favor of it, to hold our peace? 
would be prudent in us to do so, perhaps gentlemen think 
it would be very civil in us to doso, and no doubt it 
would be more agreeable to them—but I shall not do so 

[have no hesitation in saying, that never were People so 
wild as we have been in the pursuit of this ignis fatuus, 
not only across the Ohio, but beyond the Mississippi—be- 
yond Aurera and the Ganges—to barter away their in- 
dependence to the control of one man, and the State of 
Virginia stood looking on in helpless impotencc—there 
was only one man in her delegation who was capable of 
voting for the present incumbent (Mr. Newton)—verily 
he shall have his reward—but not from us—from Aisa. 
Yes, sir, we twenty helpless individuals stood by to see 


the ancient and renowned Commonwealth, whose true Re 
{ speak of the fact, that one De- 
legate was put in one scale, and Virginia, with her two 
and twenty members, in the other—we kicked the beam, 
sir—we were not merely balanced, but we kicked the 
beam—for the Missouri vote settled the question. 
nothing? Is this a correct statement, or is it the romance 
of love-sick girls—or boys—‘“ all for love, or the world 
well lost”’—the ascendency of old Virginia destroyed—I 
speak not of her ascendency abroad, but at home—not 
over other States, but over her own unquestioned territo- 
ry—In Virginia herself, all for love of our Western bre- 
thren, of hberty and equality—the liberty of being dic- 
tated to by them, not in the election of President, but up- 
on our own soil—of being upon a footing of equality with 
Missouri, upon this very Cumberland Road, and on the 
subject of our black population, involving not only all 
our property, but what money cannot buy. 
to have an ascendency over our brethren beyond the 
Ohio, or North of the River Potomac, or—East, I was go- 
ing to say, of the Western boundary of Pennsylvania— 
¥es—I do wantto gctback tothe country of Yohiogha- 
I owe my seat here to no favor, or affection from 
any man under the Sun—and the moment it is to be kept 
by conciliating opinions that come in direct collision with 
my own, unless they come in a shape that [am bound in 
duty and in honor to respect; in that of the Legislature and 
People whom I represent—I am ready to resign it—I do 
not set up the claim of acting independently ef instruc- 
tions, to what I know to be the sentiments of the State— 
far from it—I think any man here who does go against 
vhat he knows to be the sentiments of the State which he 
represents, is in the situation of a Foreign Minister who goes 
against what he knows to be the opinions of his Court, 
and violates the instructions which he has received; and 
he who deliberately violates such instructions I consider 
tobe ripe—did I say’—rotten rather, and fit for every 
mischief. Suppose, what is not to be supposed, an ex- 
treme case, a real case of conrscience—let him resign. 
Having used some pretty plain language on this su 
ject, all that Ihave now to say is, that that sort of equal- 
ity which gives to thirty thousand People on one of these 
diagrams, power in this House equal to the largest of the 


presentatives we were. 


nia. 


i 


good old United States—which gives to them an influence 
nthe first instance over the Presidential election in a 
ratio treble of that population in the Electoral College, 
and, in a certain contingency, equal pow: 
ind oldest of the original States, is an equality that I do 
not understand. I would not concede it to them if their 
population was equal to ours; so far, at least 


and why? 


I dont want 


TI 


with the largest 


No Government can be safe for Virginia, that 
| is not a Government of persons having a common feeling 
—a common interest—a common right with Virginia; and 


this holds good in every Government under the Sun 
Theretore it was that the British Parliament was not the 
proper Representative of this Country—therefore it is, 
that the saints and fanatics are not the proper Represen 
tatives of Jamaica; and if Jamaica was st rong enough she 


would tell them so. 


This is not a Court of Law where we are to plead, but 
it is a deliberative Assembly—I throw out these imper 
fect hints, and if my opinion is worth nothing, it may 
serve to excite a train of thought in others, and elicit tha 
which is of great value. We should cease tobe a delibera 
tive Assembly if we did not deliberate—if we were logi- 
cians in the schools it would be otherwise—if, when a 
man comes into the world to converse with mankind, he 
were to put on the armor of the schools and courts of law— 
to deal in syllogisms and enthymems—and rebuffers and 
surrebutters—to set a price upon his tobacco by syllo 
gism, and court his wife by a dilemma of marriage or 
) single blessedness, he would only show himself to be a 
the single Delegate from Missouri countervail the vote of| learned fool. It will not do to bring into a parliamentary 


1 


-| body the technical habits of a profession that is morc 


remarkable for sharpening the perception, than for enlarg- 
ing and liberalizing the understanding. A good deal has 


} 


been said, sir, about the dignity of this Assembly; about 


its being improper to talk vernacular English here—we 
must speak so superfine and mincing that nobody but an 
accomplished lady from a ** female seminary” can understand 
us. Is that the case in the House of Commons, or even 


in the House of Peers? 


Again, sir, on the subject of 


talking beside the question; can you conceive any ques 

tion more foreign to the business of the House of Peers 
than a contested election in the House of Commons? An 
thing more foreign to the subject here, be it what it may, 
than a contested election in the other House? Yet, sir, 
on what subject did Lord Chatham make that great speech 
14 which he put down Lord Mansfield, who, endeavoring 
to shelter himself under forms and technicalities, the r 

fuge of the bar, declared that the House could not en- 
tertain the question on the expulsion of Wilkes? It was 
on that occasion that Chatham made that great speech— 

in which he did only not call him, to his face, a rogu: 

for, after praising two other great luminaries of the law, 
for their integrity, and legal science, and attainments, h: 


said, I yow, my Lords, I think the noble Lord [Mansfield, 
equals them both in abilities. 
much depends on the tone—the eye—the finger—though 
aman may not be disciplined to put out his hand and 
place it on his breast—** here’s my hand, and here’s my 
heart; I never will deceive \ 


When you know how 


you”—it is self evident that 
he could not have called hima dishonest man in terms 
more forcibly than by this inuendo. 

Again, sir—have not assertions, not the most delicate, 


been made on the floor of both Houses of Parliament, 


the House of Peers, vy 


Bute, the favorite? 


amongst Christians’ 


ry thing else? Was it not broadh 
over again, that there was an adulterous intercourse be 
tween the Dowager Princess of Wales and the Earl « 
Is this very delicate? Is this ver: 
sentimental and refined? was there not, when } 
was last in England, a Bishop obliged to fly from th 
country for the commission of a crime not to be named 
And would not this have been in- 
vestigated and tried in open Court? Courts of 
J 


sometimes very coarse 


all its-robes and wigs, and eve- 


V insinuated, over and 


} 


spades, to try tough cases, whomsoever’s fastidious deli 


cacy they may offend. 


into collision; and whe 
expec tto carry on the intercou 


Pag ’ 
ing of ladies and ger 


° = 


So are legislative bodies coars 
things—it is there where the passions of men are brought 
1e strife is for empire, that if you 
nse as you would at a meet 


e every body ts in th: 


SP alse Fae Sete 


law are 
things; they have to call spades, 
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most amiable disposition possible, and where nothing in | our brother’s eye. You, sir, are the first Vice Presiden: 
the slighest degree indelicate can be endured, you are | within my recollection, since the days of George Clinton, 
grossly mistaken—This body must probe every thing | who has discharged the duties of the office, as well as ro 
that comes before it, in the same manner that the | ceived the salary—who has deemed that, as the laborer wa 
House of Peers in England probes every thing, without | worthy ofthe hire—so was the hire worthy of the laborer 
consulting the delicate sensibilities of young misses of| If! make any mistake I beg pardon—I know I am pret 
either sex, or going to the circulating library, or the Sor-| ty correct on one important point—so long as the Vico 
rows of Werter, or Rousseau’s Nouville Heloise; where | President was content to receive the salary, without dix 
the most abominable sentiments are covered up in the | charging the duties incident to the office, the chair wa; 
most elegant yet voluptuous language, or one of Anacre- | filled by your countryman, so ably and so well, that jt 
on Moore’s songs, which the poor little things sing, and | was, perhaps, a saving of trouble, that he should have thy 
do not know that they are singing all the time—what | appointment of the Committees, because he was respop 
cannot be named. The refinement of a nation is in lan- | sible to the House, on the principle, qui facit per ohes 
guage always in the inverse ratio of the purity of their | facit per se; but when that state of things was changed, jt 
manners. Did not the House of Commons compel Sir| became proper for the Senate to take the appointment 
John Trevor to put the question himself whether or nothe | into its own hands. Atsome future time I will enter into 
had been guilty of bribery, and corruption, as their Speak- | an explanation of this thing—I shall then refer to the. gen 
er? They would not let the Clerk put it—he was reduc- | tleman before me, who compared notes with me, o» 
ed to propound it himself, and when it had voted that | this and another subject, early in the session, and, it is y 
he was guilty, they expelled him, and he had to walk out | necessary to say that our opinion has no reference at al] 
and make his humble bow of thanks that he was not} tothe gentleman who presides over this body. If that 
kicked out. appointment is to be given to any Vice President, 1 hay: 

I have said these things to put myself rectus in curia | no greater objection to its being exerted by the present 
here—we dont come here to pay compliments to one | Vice President than-by any who shall succeed him. 
another—we dont come here to blink any question—to After some explanatory conversation between Messrs 
call bribery and corruption ‘influence”—we dont come | HOLMES and RANDOLPH, the question was taken on 
here to call military despotism “ a vigor beyond the law” | the motion to stike out the appropriation, and decided i 
—we come here to do our duty as men, to be the faith- | the negative, by yeas and nays, as follows: 





fal Representatives of the States that send us here. Hav-]| YEAS—Messrs. Berrien, Chandler, Clayton, Cobb, Dick 
ing done that, sir, according to my views of the true in- | erson, Findlay, Hayne, King, Macon, Randolph, Sanford, 
terests of Virginia, I shall feel indifferent myself whether | Van Buren, White, Willey, and Woodbury—15. 


I fall under the censure of any other State, or subdivision NAYS—Messrs. Barton, Benton, Chase, Eaton, Ed- 
of States, beyond a certain mystical line, a parallel of la- | wards, Harrison, Hendricks, Holmes, Johnson, of Ken 
titude, not having a common feeling and common interest | Johnston, of Lou. Kane, Knight, Marks, Mills, Noble, 
with me, and which f will not trust to legislate within the | Reeds, Robbins, Ruggles, Seymour, Smith, Thomas.—21! 


limits of the State of Virginia on any subject, unless they Mr. COBB next moved to strike out the item of $ 750 
can shew me the crantin this blue book, [holding up the | for repairs made on the Cumberland Road in 1825; which 
Constitution,} and when they can, I cannot gainsay it— | motion was lost. 

but never, under pretence of districting the States, or any Mr. COBB then moved to strike out the following 


other however plausible, shall they put their hands within | words: ‘* for defraying the expenses incidental to making 
the limits of that State, and do any one act that by the | examinations, surveys, &c. preparatory to, and in aid of, 
tcrins of the Constitution they cannot now lawfully do. the formation of Roads and Canals, $50,000.” On this 
I have said a great deal, as I generally do, that I did | motion some discussion took place between Messrs. COBB, 
not intend to say—I came out for the express purpose of } RANDOLPH, HARRISON, CHANDLER, SMITH, and 
voting against this bill, sick as I am, and to give the his- | JOHNSON, of Ken. 
tory of the manner in which Missouri was let into the Union In the course of this debate Mr. HARRISON said, that 
—not admitted, but Iet in—not through the gate, but |he could not refrain from making his acknowledgments 
over the fold—for that express purposc—and having dis- | to the gentleman from Virginia for the notice he had been 
charged that duty, I shall relieve the Senate from any fur- | pleased to take of him. He has been pleased to say, 
ther annoyance on my part. that, in the administration of Mr. Adams, I was a Fede 
While I am on my feet I give notice, that I shall, un- | ralist, and he comes to that conclusion from the course 
less some other member undertakes it, scize the earliest | pursued by me in the session of 1799—1800. At that s¢ 
occasion, consistently with my views and my strength, to | sion, the gentleman and myself met for the first time—) 
reinstate this body in its Constitutional privilege of ap- | in the station of Representative from Virginia, and [ in the 
pointing its own committces—I have exchanged opinions | more humble one of Delegate from the Northwestern 
on this subject with the gentleman before me, as well as| Territory. Having no vote, I did not think it proper to 
other members of the Senate, at the very outset of the | take part in the discussion of any of the great political 
session, and I take this occasion to say, that, indisposed | questions which divided the two parties. My bu int 
to yield this power to one of our own body, dependent | was to procure the passage of the bills which I had intro 
upon us for his appointment, I shall never be brought to | duced for the benefit of the People T represented. 1 hi 
yield it to an irresponsible authority, over whose appoint- | gentleman had no means of knowing my political pri 
ment we have not a shadow of control. Whatever con-j ples, unless he obtained them in private conversation. A 
fidence I may be disposed to yield that authority, how-| I was upon terms of intimacy with the gentleman, It 1s ¥! 
ever bent on backing every cffort to reduce the Presi-|ry probable that he might have heard me express sent 
dent’s patronage, Iam afraid that he, or some of his} ments favorable to the then administration. 1 ccrtan ly 
agents, will remind us that this is ‘ a question involving | felt them—so far, at least, as to the course pursued by it 
‘‘a departure, without example, from the established | in relation to the Government of France. Nor, said Mi 
‘‘ usage of the Senate, on the motives of which, not be-| H. was I unsupported in that opinion by those who had a 
‘* ing informed of them, they do not feel themselves com- | right to control my actions, if not my opinions. In no 
‘* netent to decide”’—but, inasmuch :.s no Vice President | part of the country were those measures more decidedly 
has ever been entrusted with this power before, they will] approbated than by my immediate constituents—the lL 
charitably insinuate that we had better take the beam out of | gislature of the Northwestern Territory; as the address 0! 
our own eye, before we attempt to pull the mote out of } that body to the President, during that session, ill show 
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For Mr. Anams, said Mr. H. I entertained at that time, and 
have ever since entertained, the greatest respect. I be- 
lieved him to be an honest man and a pure patriot, and 
his conduct during that session proved him to be such. 
This opinion I know, said Mr. H. was eritertained by 
those two able and upright statesmen, Joun Marswa.n 
and James A. Bayarp. [To the question asked by Mr. 
Ranpotew, whether Mr. H. recollected a conversation 
between Mr. Nicwoxas and himself, in relation to the Ne- 
groes and politics of Virginia, Mr. H. answered:] I re- 
collect it perfectly well, but can this be adduced as an eyvi- 
dence of my favoring the sedition law’ Mr. Nicholas was my 
relation and intimate friend; the conversation was entirely 
jocular, and so considered by that gentleman at the time, 
and ever after. I will never, said Mr. H. resort to any 
one to support an assertion of mine on a matter of fact. 
But, if I choose to do so, the gentleman from Maryland, 
who sits opposite to me, (Gencral Smiru,) and who was 
the brother-in-law of Mr. Nicholas, knows the undeviating 
friendship and support which I received from Mr. Nicho- 
las through his whole political life. Mr. Jerrerson was at 
that time Vice President of the United States, and was 
upon the most intimate terms with Mr. Nicholas. He took 
his seat as President of the Senate within fifteen minutes 
after the conversation alluded to had passed. If it had 
been considered in any other light by Mr. Nicholas than 
asa joke, Mr. Jeffers 1 would certainly have heard of it, 
and he would as certsinly have withheld those evidences 
of his confidence and regard which I received from him 
through the whole course of his subsequent administra- 
tion. But, sir, said Mr. H. my opposition to the alien and 
sedition laws was so well known in the territory, that a pro- 
mise was extorted from me by my friends in the Legisla- 
ture, by which I was elected, that I would express no 
opinions in Philadelphia, which were in the least caculat- 
ed to defeat the important objects with which I was 
charged. As [had no vote, I was not called on to ex- 
press my sentiments in the House. The Republican par- 
ty were allin favor of the measures I wished to have 
adopted. But the Federalists were the majority. Pru- 
dence, therefore, and my duty to my constituents, render- 
ed it proper that I should refrain from expressing senti- 
meats which would injuriously affect their interests, and 
which, if expressed, could have not the least influence 
upon the decisions of Congress. 

The question being taken on the motion of Mr. COBB, 
last above stated, was decided as follows: 

YEAS—Messrs. Berrien, Cobb, Dickerson, Findlay, 
Hayne, King, Macon, Randolph, Sanford, Van Buren, 
White, Willey, and Woodbury.—13. 

NAYS—Messrs. Barton, Benton, Chase, Edwards, Har- 
rison, Hendricks, Holmes, Johnson, of Ken. Johnston, of 
Lou. Kane, Knight, Marks, Noble, Reed, Robbins, Rug- 
gles, Seymour, Smith, and Thomas—19. 

The bill was then passed to a third reading; and 

The Senate adjourned. 


Tvespay, Marca 21, 1826. 

The resolution submitted by Mr. HOLMES, yesterday, 
was considered and concurred in. 

The Senate then proceeded to consider the resolution 
submitted by Mr. REED, yesterday. 

Mr. BERRIEN said, when this resolution was presented 
yesterday, it occurred to him that the principle which di- 
rected that inquiry, was in itself so exceptionable, that he 
thought it was his duty, as a member of this House, and the 
Representative ofa State, to express his conviction, that 
neither a Committee of this House, nor this Body, nor both 
Houses together, have the right to do what this resolution 
proposes shall be done. He meant to say it was not com- 
petent for this House, or both Houses, to decide what a 
sovereign State, in the exercise of its sovereignty, can, or 
cannotdo. The department to which the Constitution has 













assigned that power is not thigdepartment. Further re- 
flection had, however, satisfied him, that, though he could 
not himself have originated such an inquiry, the correct 
mode of meeting it was by the Judiciary Committee. He 
should not, therefore, throw any obstacles in the way of the 
gentleman’s proposition for inquiry. 

The resolutioa was then concurred in. 

The Military Appropriation bill was read a third time, 
PassEp, and returned to the House. 

EXECUTIVE PROCEEDINGS THIS DAY. 
EXTRACT FROM THE JOURNAL. 

Mr. BENTON submitted the following motion: 

Resolved, That the injunction of secrecy be removed 
from the President’s Message of December 26th, 1825, re- 
lative tothe proposed Assembly of American Nations at 
Panama, and from all Executive communications made, and 
documents sent to the Senate in relation thereto, and from 
all proceedings inthe Senate upon that subject, from which 
the injunction of secrecy has not yet been removed; and 
that six thousand copies of the whole be printed. Also, 
that the injunction af secrecy be removed from all commu- 
nications relative thereto, received from the Executive 
since the Senate’s decision upon the Mission, and that an 
equal number thereof be printed as an appendix to the 
proceedings had, and documents first sent. Also, that all 
papers and documents sent, and communications made by 
the Executive to the House of Representatives, and not 
sent or made to the Senate, shall in like manner be printed 
in a second appendix, distinguishing the papers and pas- 
sages scnt to the House and not to the Senate, and those 
sent to the Senate, and not to the House. Also, that the 
resolution of December 28th, shall be transferred to the 
Legislative Journal ofthe Senate. 

The Senate proceeded to the consideration thereof. 

On motion, by Mr. MILLS, 

That the further consideration thereof be postponed 
until to-morrow; 

It was determined in the negative—yeas 6, nays 30. 

The yeas and nays being desired by one-fifth of the Se: 
nators present, those who voted in the affirmative, are, 

Messrs. Barton, Chase, Edwards, Mills, Sanford, Sey- 
mour.—46. 

Those who voted in the negative, are, 

Messrs. Benton, Berrien, Bouligny, Chandler, Claytor, 
Cobb, Dickerson, Eaton, Findlay, Harrison, Hayne, Hend 
ricks, Holmes, Johnson, of Ken. Johnsten, of Lou. Kane, 
King, Knight, Macon, Marks, Noble, Reed, Robbins, 

towan, Ruggles, Smith, Van Buren, White, Willey.—30. 

On the question to agree to the motion, (of Mr. Benroy,} 

It was determined in the affirmative—yeas 33, nays 3. 

The yeas and nays having been desired by one-fifth 
of the Senators present, those who voted in the affirma- 
tive, are, 

Messrs. Barton, Benton, Berrien, Bouligny, Chandler, 
Chase, Clayton, Cobb, Dickerson, Eaton, Findlay, Harri- 
son, Hayne, Hendricks, Holmes, Johnson, of Ken. John- 
ston, of Lou. Kane, King, Knight, Macon, Marks, Noble, 
Reed, Robbins, Rowan, Ruggles, Sanford, Smith, Van 
Buren, White, Willey, Woodbury.—so. 

Those who voted in the negative, are, 

Messrs. Edwards, Mills, Seymour.—s. 





) 


Wepnerspay, Mancnu 22, 1826. 

The Senate took up, in Committee of the Whole, the 
bill making appropriations for the Indian Department, for 
the year 1826. 

Mr. KING objected to the item of ninety-five thousand 
dollars, for contingencies, on the ground, generally, that 
the information in possession of the Senate, as to the proba- 
ble amount and nature ofthe contingencies, requiring the 
appropriation of solarge a sum, was not precise, or full 
ennnrzh, to anthorize its pa@sage, without further inquiry. 
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He, therefore, moved to recommit the bill, that more in- 
formation on the subject might be obtained and reported. 

This motion brought on some discussion, on the part of 
Messrs. KING, BERRIEN, HOLMES, and BENTON, in 
which the objection of Mr. KING was combatted, and 
which resulted in a disagreement to the motion for recom- 
mitment. 

Mr. EATON then moved to lay the bill on the table; 
which was negatived—ayes 12, noes 15; and the bill was 
then ordered to athird reading, without amendment. 


ACCOUNTABILITY OF OFFICERS. 


The Senate then resumed, as in Committee of the 
Whole, the bill to secure the accountability of disbursing 
officers and others. 

The following are the first and third sections of the bill, 
on which the discussion principally turned: 

“* Be it enacted, &c. That no money, appropriated by 
any act orlaw whatever, shall be paid to any person for 
his salary, compensation, oremolument, who is, or shall be, 
indebted to the United States, until such person shall have 
accounted for, and paid into the Treasury, all sums for 
which he may be so indebted.” 

The Committee of Finance, to which the bill was re- 
committed, had reported, among others, the following 
amendment: 

“To the third section add the following proviso: Pro- 
vided, That nothing in this section shall extend to any per- 
son who shall become indebted to the United States, ex- 
cept as a Collector or Receiver, or in some office or place 
which entitles him to receive, and makes it his duty to ac- 
count for, public money.” 

Mr. BERRIEN moved to amend this proviso so as to ap- 
ply it to the first as well as the third section. 

On these amendments, and on the principles and merits 
of the bill itself, a long, and, considering the confined na- 
ture of the subject, avery able debate took took place. 

The amendment of Mr. BERRIEN, was advocated by 
the mover, and by Messrs. MILLS, JOHNSON, of Ken. 
and HARRISON, as necessary to deprive the bill of a 
character of rigor, that would amount, in many cases, to 
cruelty and injustice; to shew which, and against which, 
they adduced examples, and argued at much length, and 
the two first named gentlemen repeatedly. 

The opposite grounds were taken by Messrs. HOLMES, 
WHITE, and COBB, who opposed the amendment, and 
supported the principle of the bill at considerable length, 
maintaining that the principle had proved highly sa- 
lutary, so far as it had been tried, was necessary to pro- 
cure general fidelity, and that cases of individual hardship 
should not prevent the adoption of a rule correct in prin- 
ciple and good in practice. 

The question was, after two hours’ debate, taken on 
Mr. BERRIEN’S amendment, by yeas and nays, and ne- 
gatived, as follows: 

YEAS—Messrs. Berrien, Bouligny, Chase, Clayton, 
Eaton, Edwards, Harrison, Hayne, Johnson, of Ken. Mills, 
Noble, Seymour, Smith, Willey.—14. 

NAYS—Messrs. Barton, Benton, Chandler, Cobb, Dick- 
erson, Findlay, Hendricks, Holmes, Kane, King, Macon, 
Marks, Randolph, Reed, Rowan, Ruggles, Sanford, Tho- 
mas, White, Williams, Woodbury.—21. 

Mr. KANE then moved to amend the proviso proposed 
by the Committee on Finance, by attaching thereto the 
following additional proviso: 

And provided, also, That nothing in this section shall be 
so construed as to prohibit the re-appointment to office of 
any person so indebted, who shall make it clearly appear 
that such indebtedness accrued from unavoidable accident 
or misfortune. 

On this motion, also, a long discussion ensued, in which 
Messrs. KANE, WOODBURY, HOLMES, MILLS, EA- 
PON, and RANDOLPH, engaged—the last named gentle- 


man speaking more than an hour, in support of the prin 
ciple of the bill. Finally, the question was taken od 
Mr. KANE’S amendment, and negatived without a diy; 
sion; and 

The amendments reported by the Committee were 
agreed to; and the bill was ordered to be engrossed for 
third reading. 


liv} 





Tuvunspay, Manca 23, 1826. 
On this day considerable business was done, but nono 
which produced any Debate or incident of particular in 
portance. 





Fripay, Mancu 24, 1826. 


Mr. BENTON rose, to ask leave, of which he gave no. 
tice on Wednesday, to bring in a bill for the relief of Doy 
Carlos Dehault Delassus. This individual, said Mr. B.. 
was the King of Spain’s Governor in Upper Louisiana, at 
the time of the cession of that province to the United 
States, and upon the cessation of his functions there, he 
was transferred to Baton Rouge, and became the King’s 
Governor over the province of West Florida. It is known 
to every body that we claimed this province, as fur as the 
Rio Perdido, under the terms of the Louisiana Treaty, and 
that the King of Spain denied our right and refused to 
give it up. In this posture of demand and refusal, the 
question continued until the night of the 23d of Septem. 
ber, 1810, when the American inhabitants of the West 
end of the province rose in arms against the Spanish au- 
thorities, captured the fort in which they resided, killed 
some, and made prisoners of the others, including the 
Governor. The Federal Government of the United States 
had nothing to do with this affair. It excited no body to 
insurrection, nor seized any thing by the hands of its 
agents; but the Federal Governor of Louisiana was hard 
by, and after a decent interval, the fort and its armament, 
with the province and its population, was delivered up to 
him; and, after a further interval, the captors, for their 
trouble and expenses in the premises, were gratified with 
some seventy or eighty thousand dollars out of the Trea 
sury of the United States. In the mean time the prison- 
ers, by order of the Governor of Louisiana, were sct at |i 
berty: but the sum of thirteen hundred dollars, taken by 
the captors out of the Governor’s private desk, and re- 
claimed by him as his own, and the further sum of six 
thousand dollars, taken out of the military chest, and re- 
claimed by him as the King’s money, (sent to him for the 
payment of salaries, his own salary included;) these sums, 
I say, were not given up, but applied by the captors to 
the payment of their own men, and the Governor was 
told to look to the United States for his indemnification 

These, Mr. President, are the facts upon which is 
founded the application for leave, which I now make, to 
bring in **.2 Bill for the relief of Don Carlos Dehault De 
lassus.” 

With the bill, I shall present his petition, supported 
by vouchers; and, at the proper time, I shall, by a refer- 
ence to these, prove the truth of every word of the state- 
ment which I have made. But my bill differs from his 
petition in the measure of relief which it proposes to give 
The petitioner prays for the restoration of his own money, 
with interest, and for so much of the King’s as would pay 
the arrearages of his salary to the day of his capture. He 
prays for this, and for nothing more nor less. He has not 
tramed his petition, like a suitor in chancery, with a dou- 
ble aspect, looking to this, if he cannot get that. But, as a 
good chancellor always grants relief according to tice case 
made out, and not according to the suitor’s prayer, 0 we 
in my opinion, should give to the petitioner in this case 
the relief to which he is entitled, whether he has asked tt 
or not; with this impression, I have drawn the bill for the 
whole ameunt taken, and conceive it our duty to make 
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the entire restitution to be just as clear, as is the petition- 
er’s right to receive it. In the first place, we are bound 
to restore it, because we had no right take it. We claimed 
West Florida, as far as the Rio Perdido, underthe terms 
of the Louisiana treaty; but we claimed no money under 
that treaty, neither the King’s nor-his subjects; but the 
money of both was taken, and taken by those who took 
the Province, and we have made their act our own, and 
assumed all its liabilities, by receiving the fruits of their 
enterprize, and rewarding them for what they did. In 
the next place, the petitioner has a right to receive back 
all the money that was taken from his possession, both 
the King’s and his own. His right to his own cannot be 
questioned; his right to receive the King’s is just as clear. 
He was the King’s officer, and had the keeping of the 
money for the purpose of paying certain salaries. The 
King trusted him, and it is not for us to say that he is un- 
worthy of trust. Besides, the laws are in force, and pay- 
ment can be coerced if refused. But the great moral 
ground is, that, having no right to take this money, we 
have none to retain it; that it is our duty to restore it, and 
the duty of others to account for its disbursement. 

[ think, Mr. President, that these considerations are 
sufficient, not only to procure me leave to introduce the 
bill, but to ensure its final passage. But, if other consi- 
derations are necessary, they may be found in the cha- 
racter of the petitioner, his former state, and present con- 
dition, and in the injustice with which all his countrymen 
of Louisiana have been treated by these United States. 
The Ex-Governor Delassus is as irreproachable a man in 
private and public life, as any that lives. He has been 
Governor, with almost unlimited powers, over a province 
largerthan the kingdom of Europe, and he is now the cul- 
tivator of a firm of some twenty acres in the suburb of the 
town which was the capital of his dominion. Me had more, 
or father ought to have more, than twenty acres. 
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business would be done. It is gcs-=lly understood that 
the first session of Congress is the 14s session, and 
this ought be emphatically so called—and the secu ox, 
sion is the aefing, or business session. Mr. H. thouht 1 
would be an advantage to take a little from the speaking 
session, and add it to the business session. 

Mr. HAYNE wished the resolution should pass in the 
asual form. He wished those terms should be used which 
are ordinarily used, when the object is to ascertain what 
business is to be done prior to an adjournment. ‘The vers 
term recess, implicd an taterruption from one short period 
to another short period, und that this was'the meaning of it 
in the present instance, was to be inferred from its being 
followed wp by the particular inquiry in the second re- 
solution, as to the period at which they were to mee? 
again. Against this Mr. H. protested. He was satisfied 
that nothing was to be gained by an carlicr meeting oi 
Congress. When they met at the constitutional period, 
and adjourned on the 4th of March, more business was 
done than during the long session—it would be injurious 
to the public interest, as well as inconvenient to the mem- 
bers, to meet at an earlier period; at all events, the inqui- 
ry ought, he thought, to be made in the usual terms. 

Mr. NOBLE said, if the position of the gentleman from 
Maine was correct, he had seen a difference between the 
long and short session, which he (Mr. N.) had not seen 
during the last ten years. He believed it was perpetfal 
talking, both during the long and the short session; ther: 
was no difference. He was for meeting on the day au. 
thorized by the Constitution; and as for preventing talk- 
ing, that was, he thought, all folly. They knew what 
business they had now before them, and it must be known 
by the members from the new States, that if a day was 
fixed, three or four weeks hence, for adjournment, the 
interests of alarge portion of nine new States would bx 


The | jeopardized. The Bankrupt Bill, and the bill for the abo 


King of Spain gave him some thousands; but the United | lition of imprisonment for debt, were, he said, both im 
States’ Government picked a hole in his title papers, and | portant measures, and the Senate would have again to go 


have fought hin out of his land for five-and-twenty years. 
He is one of that body of Frenchmen who were transferred 
to us with the cession of Louisiana, and who have seen the 
young grow old, and the old.die; who have seen a quar- 
ter of a century roll over their heads, and a generation 
pass from the earth- while they have stood at your doors 
vain petitioners for the land which they received from the 
bounty of a King, and which they are in danger of losing 
from the cupidity of a Republic. 

The leave being granted, Mr. B. introduced the 
which was twice read and referred. 

After the transaction of some business not giving rise to 
debate, the Senate adjourned to Monday. 
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bill; 
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Monpary, Manca 27, 1826. 


INQUIRY INTO ADJOURNMENT. 


Che Senate then proceeded to cons der the following 
€ solution, submitte d on Friday last, by Mr. HOLMES: 

“ Resolved, That —— be a committee, to be joined by 
“the House of Representatives, to report what business 
“is necessarv to be acted on this session, and when Con- 


* oress may have a recess,” 


Mr. HAYNE moved to amend the resolution, by strik- | 


ing out the words ** have a recess,” and inserting * ad- 
journ.” Mr. H. said he did not like the word recess, it 
looked like an earlier mecting of Congress, ag inst which 
he protested. 

Mr. HOLMES thought the words meant the 
thing. The word recess meant a breaking 
away—and he did not know that adjournment meant any 
thing more. ‘The sessions are very unequal, said Mr. H. 
and as we cannot add to the latter end of one session, the 
only way to lengthen it is by adding to theecommence- 
ment of it—and if the time was more equally divided, more 

Vor. W.—25 


same 
up—a going 





| treaty. 


over the doctrine which they had already discussed in se- 
cret session. There was, too, another question, which 
would consume considerable time, in relation to a certair 
He was therefore opposed to this resolution, and 
moved to lay it on the table; which motion was lost, ayes 
13, noes 17. 

And then the question being taken on Mr. HAYNE’S 
proposed amendment, it was decided in the affirmative, 
ayes 1Y, noes 9. 

Mr. FINDLAY was opposed to the resolution, from 
which he thought no good could be derived. It seemed 
to be . .mected with another resolution that proposed an 
earlier meeting of Congress than the Constitutional day. 
No good could come from it—their business was now in 
tran—they were better prepared to act on it than they 
would be at the commencement of anew session. He was 
of opinion they would get through more business, now, in 
one weck, than in three times that time hereafter. He was 
therefore opposed to the whole resolution. 

Mr. MILLS thought that some resolution should be 
adopted, for the furtherance of public business. It was 
wimitted on all hands, though as the gentleman from In- 
diana suggested, there was sufficient talking in both ses- 
sions—yet, when the termination of a session was fixed, 
more business would be done in proportion to the length 
of time they continued in session. To effect this object, 
it was proper the time of adjournment should be fixed— 
not that it should be at so carly a day as to preclude the 
consideration of any important measure now before them 
—all he wished was to have a day fixed that they might 
see when they would get to the end of their labors, and 
then they would apply themselves earnestly to the busi- 
ness before them, with a firm determination to bring it to 
a lose. 


Mr. HAYNE said he was opposed to the second resc- 
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lution, though in’ faves Of this. Congress ought not to 
adjourn till “< Unportant business before the House was 
disp<eed of, but it was important to know what that busi- 
ness was. The long session was an intolerable evil, and 
they should bring it to a close as soon as it could be done 
consistently with the public interest. 

The resolution was then agreed to, modified as follows: 

*¢ Resolved, That be a committee, to be joined by 
a committee of the House of Representatives, to report 
what business is neccessary to be acted on this session, and 
when Congress may adjourn.” 

A second resolution offered by Mr. HOLMES, relative 
to an earlier meeting of Congress than the first Monday 
in December, was, at his suggestion, laid on the table. 















Tcrspar, Maren 28, 1826. 
KENTUCKY ASYLUM. 

‘The Senate then proceeded to the consideration of the 
bill granting a township of the public lands for the bene- 
fit of the incorporated Kentucky Asylum for teaching the 
Deaf and Dumb. 

Mr. COBB objected to the bill on principle, as an un- 
constitutional grant of common property for a partial or 
local purpose, and argued against the bill on that ground, 
Whereupon; 

A debate of wide extent, and considerable duration, en- 
sued ou the merits of the bill, and validity of the objec- 
tions made to it by Mr. C. and on some of its details. The 
bill was supported by Messrs. ROWAN, JOHNSON, of 
Ken. BENTON, BARTON, EATON, HOLMES, LLOYD, 
MILLS, EDWARDS, HENDRICKS, and KING. 

Mr. BARTON, in the course of the discussion, moved 
(for the purpose of obviating some objections, as well as 
to render the bill more perfect) an amendment, in sub- 
stance providing that the land to be granted should be 
sold under the direction of the President of the United 
States, as other lands of the United States are, and the 
proceeds applied to the benefit of the Kentucky Asylum 
for educating the Deaf and Dumb of the several States. 

This was opposed and supported by various gentlemen 
on various grounds; and 

Mr. HENDRICKS intimated that he should move an 
amendment to confine the location of the land to one of 
the territories of the Union, as it would be prejudicial to 
the interest of any State, to have the location, according 
to the terms of the grant, made in a State. 














: To unite the views of both these gentlemen, and em- 
mt brace their objects ina more acceptable form to himself, 
: if Mr. JOMNSON, of Kentucky, (the other amendment 
eid being withdrawn for the purpose, ) moved an amendment 
He that the laad should be sold in five years, and be located 
? : in 2 Territory; which amendment was agreed to. 
Pal 4 Mr. DICKERSON then moved to amend the bill fur- 
‘ ; ther, by inserting a provision for a like grant. of land to 
a the Institution in New Jersey, for instructing the Deaf 
Th and Dumb; which motion he made pursuant to instruc- 
‘oy tions from the Legislature of New Jersey. 
| This amendment was opposed by Messrs. ROWAN, 


MILLS, BENTON, and JOUNSON, of Kentucky; not 
from hostility to the object, but on the ground that it was 
f irregular and improper to engraft on « bill a new measure, 
substantially by way of ameadment, which had not been 
' regularly introduced, and previously examined. 

i Mr. BENTON, in particular, placed his opposition em- 
phatically on this ground. 

Mr. DICKERSON maintained the propriety of the 
course he had pursued, and was supported by Mr. COBB, 
who saw no difference between the two cases, though he 
Was opposed to both. 

Mr. D’s amendment was neg 


Phe question being on the engrossment of the bill 


matived without a division 


ur 
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length against the constitutionality of this grant. 


COBB, both to his 
position of the public domain, and to the argument thy 
this grant was for a local object. 
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Mr. COBB rose, and delivered an argument of some 


Mr. REED, of Mississippi, replied in extenso to M; 
neral doctrines relative to the dis 


Mr. CHANDLER, in afew remarks, took the side o; 


Mr. COBB. 


The question on ordering the bill to be engrossed anc 


read a third time, was then decided in the affirmative, a, 
follows: 


YEAS.—Messrs. Barton, Benton, Clayton, Dickerson, 


Eaton, Edwards, Findlay, Hendricks, Holmes, Johnson of 
Kentucky, Kane, King, Lloyd, Marks, Mills, Noble, Reed, 
Robins, Rowan, Ruggles, Sanford, Seymour, Thomas 
White, Willey, Williams, Woodbury.—27. 


NAYS.—Messrs. Branch, Chandler, Chase, Cobb, Har 


per, Hayne.—6. 





Wepnerspay, Marcu 29, 1826. 
PROTECTION OF COMMERCE. 
The Senate then, on motion of Mr. HAYNE, proceed 


en to the consideration of the bill from the House, to pro 
vide for “the employment of an additional naval force;” 


(which had been reported this day, by the Committee of 
Naval Affairs, without amendment. ) 

Mr. HAYNE said, that, since the passage of the Genera! 
Appropriation Bill, accounts had been received of war hay 
ing been declared by the Emperor of Brazil against the Kx 
public of Buenos Ayres. That war, said Mr. H. is still wa 
ging, and numerous privateers and pirates are found in those 
seas. Merchants have reccived accounts that the exigen 
cies of the trade in that quarter are such, that, unless Go- 
vernment immediately send out an imposing force, serious 
inconvenience will be experienced by the commerce tv 
those countries, to China, and even to the Coast of Africa 
In consequence of a representation on this subject, which 
had reached the Nuval Department, and the members ot 
the other House, a resolution was passed some time ago, 
directing the Secretary of the Navy to report whether th: 
disposition of the force authorized by law, and the appro 
priation heretofore made, would enable him to detach suc! 
vessels to this station as would be necessary for the se 
vice; and from the answer to that resolution, it appeared 
that the force had been so stationed and arranged, that 
not a vessel can be detached from it; so that this respect 
able trade must go without protection, unless means al 
furnished to the Naval Department to fit out the fore: 
which is here proposed. Mr. H. then read various ex 
tracts from the printed documents, showing the necessity 
of sending such a force, and the inadequacy of the mean 
at present in the power of the Naval Department. MM 
H. adverted to the nature of the contest now carrying © 
to the character of the persons in the vicinity; and to th 
nests of pirates recently broken up in Cuba; and said that 
as it was manifestly necessary that some force shouki 
be sent to those seas, the committee had no hesitation 
in recommending the appropriation to the extent nov 
asked for. The appropriation conformed to the estimat 
in every particular, except that the estimate was for twe Ive 
months, and the appropriation was for nine months only, 
which would be sufficient for the purpose proposed, tl 
the first of January next. 

Mr. HOLMES rose to make some inquiry as to th 
amount of the force in the Mediterranean; whether there 
were not some vessels lying at Gibraltar which could b 
detached on this service; and whether we had not som 
frigates at home. There was one, he said, drawn up hig! 
and dry; he would ask, if there was no means of getting 
that vessel off. He was told when she was drawn up,- 

that she might be launched very soon, whenever it should 
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Mr. LLOYD said he could corroborate the statement | tution of the United States, ‘that no person who shal! 


of the gentleman from South Carolina; and he felt much 
indebted to him for the readiness with which he had re- 

ed this bil. Mr. L. said he had recéived several ap- 
plications on this subject, which were not at this moment 
in his possession; but there was no doubt we must be pre- 
pared either to protect this commerce, or to fight for it 
hereafter. The commerce to Chili, Buenos Ayres, Peru, 
to the Pacific, to China, and India, all passes along the 
porders of this coast; and it has been made known to the 
merchants of the United States, that numerous privateers, 
alias pirates, are fitting out with the ostensible object of 
cruising against each other; but, no doubt, in reality, to 
cruise against any neutral commerce they may fall in with. 
Six weeks since, Mr. L. said, he had applied to the Naval 
Department for the protection now provided by this bill, 
to be sent to that country; and he was answered, that 
there was not one vessel, or a single dollar, that could be 
appropriated for this purpose. The squadron in the Me- 
diterranean, said Mr. L. cannot be diminished, with safety 
tothe commerce of that sea, and the interests of the United 
States. The merchants of the United States are very 
anxious that this force should be sent out as soon as possi- 
ble; there can be very little doubt it is to the interest of 
the Government to send it, and it cannot be detached from 
any other force. Mr. L. hoped, therefore, the appropria- 
tion would meet with no opposition. 

Mr. HAYNE, in reply to Mr. HOLMES, ebserved, that 
whether the foree in the Mediterranean was necessary or 
not, he was not able to form an opinion. He relied on the 
statements of those who were well acquainted with the 
subject, and who were charged with the protection of 
commerce in that sea. The Secretary of the Navy says 
it is necessary there, and no part of it can be diverted to 
any other object. There is something, too, Mr. H. said, 
in the character of the nations in the Mediterranean, which 
renders it peculiarly necessary that a force should always 
be kept there; we have always kept one there since the 
Tmipolitan war. I have no doubt the Secretary is correct, 
when he says this force is necessary; and I shall not as- 
sume the responsibility of interfering, contrary to the 
opinion of the Secretary, and advise that a portion of this 
force should be withdrawn. As to the vessels being de- 
tained in port, Mr. H. said that circumstance ought not 
to surprise the gentleman: for the advantage derived from 
the force stationed there, was from their showing them- 
selves frequently in port. It would take a very long time 
to detach this force from the Mediterranean, much longer 
than would be required to fit out the vessels for which 
the appropriation, now under discussion, was to be made. 
With regard to the frigate to which the gentleman alluded, 
Mr. H. said, if he wished it to be launched, he should 
probably agree with him on that point; but he was not 
disposed to agree to its being launched for this particular 
service; because it would cost more money, and consume 
more time, than to fit out other force. 

Mr. HOLMES said he was not opposed to this appro- 
priation, if it was necessary; and there was, no doubt, 
danger to our commerce, as regarded the war alluded to. 
Whether the Congress of Panama would settle that ques- 
tion, he did not know. 

Mr. LLOYD observed, that Gibraltar was the port of 
supplies for our vessels; and he did not believe that our 
vessels would lay there longer than was necessary.; They 
came there often to get supplies, but only remained a few 
days in that port. 

The bill was then passed to a third reading. 

_ Mr. HAYNE moved that it be now read a third time; 
but the motion requiring unanimous consent, and being 
objected to, did not prevail. 


AMENDMENT TO THE CONSTITUTION, 





























**have been elected to the office of President of the 
“* United States a second time, shall again be eligible to 
** that office”—having been taken up for consideration— 


Mr. DICKERSON, of New Jersey, observed, that this 


proposed amendment had been brought before the Senate 
three years ago, but in connection with other amend- 
ments then proposed, upon which no final vote was taken, 
and none was taken on this. At the next session, it was 
again brought forward, as a distinct proposition; it was 
discussed, and passed, almost unanimously, not more than 
three Senators voting against it. But it was not taken up 
in the House of Representatives. At the last session, it 
was not deemed expedient to bring it forward, as the con- 
test that was to take place in the House of Representa- 
tives upon the Presidential election, forbade the hope that 
a decision would be had upon any constitutional amend- 
ment. It is to be hoped that it may now receive from 
Congress, as well as the State Legislatures and the citi 
zens at large, that attention which its importance merit 


if, by our Constitution, the President of the United 


States was elected to hold his office during good behe- 
vior, our Government would be, by whatever name i 
might be called, an elective monarchy; limited in its pow 
ers, but with sufficient inherent energy to break down, i 
time, any barriers that a written Constitution could pr: 
sent against the encroachment of arbitrary power. If, 
under our Constitution, we adopt the practice of electin; 
our Presidents, from period to period, until the infirmiti 
of age admonish them to retire, our system will soon be- 
come that of elective monarchy. That the want of th 
limitation now proposed has not been practically felt, musi 





be attributed, not to any corrective principle in our Co: 
stitution, nor to any rigid adherence to the jealous maxims 
of democracy on the part of the People, but to the mo 
tives of action, which have governed our Chief Magis: 
trates. As yet, there has been nothing to excite alarm 
upon this subject. The limitation proposed has not yet 
been wanted, and, probably, will not be for many years to 
come; but it is the dictate of prudence to provide for the 
danger while it is yet remote. 

Fifteen years before the adoption of our Constitution, 
the People of this country were loyal subjects; admirers 
of the limited monarchy of Great Britain—the system of 
whose Government was considered to be the perfection of 
human wisdom. 

The oppressions, which led to resistance, rebellion, re- 
volution, and independence, were not to be attributed to 
the form of government of the mother country; for Re- 
publics, no less than monarchies, oppress their colonies. 
Our sufferings, during the Revolutionary struggle, pro- 
duced resentment and hatred—not against monarchy, but 
against England. 

From the inefficiency of the old Confederation to pro- 
mote the interest of the Union, after our independence 
had been established, and after the pressure had ceased 
that kept us together during our Revolutionary struggle, 
the best friends of the country began to fear that there 
would not be found ina Republican form of government 
sufficient energy to cement, in a firm Federative Union, 
the discordant members of the United States. And, had 
they no reason to fear? It must be apparent, that it is to 
the federative principle of our Union, the efficacy of which 
had never before been tested, that we are to be indebted 
for the permanency of our democratic institutions, if in 
deed they are tobe permanent. Oursafety depends upon 
keeping up a proper jealousy of State rights, and State 
sovereignties, and in distinctly tracing and preserving the 
lines of demarcation between Federal and State power: 


Every step towards consolidation is a step towards monar- 


chy, and every step towards monarchy is a step towards 
consolidation. They will be found to be mutually th: 


The resolution proposing an amendment to the Consti- | cause and effect of cach other. 
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It is not strange, that nearly forty years ago, the ap- 
proach of an elective and limited monarchy should have 
been looked upon with less dread than it’ was fifteen or 
twenty years afterwards, when we had experienced the 
advantage s and tested the strength of our present system. 
Nor is it strange, that, as our heads are turned with the 
magnificence of our General Government; when we are 
extending our relations to every quarter of the globe; 
when we are contemplating the making of canals through 
every part of the Continent, and driving tunnels through 
the Alleghany Mountains, by the strong arm of the Union: 
It is not strange that we look with some degree of com- 
placency upon the disappearance of the jealous cautions 
and calculating principle of democracy, ¥ hie! » have a direct 
tendency to check such magnificence. It is not strange, 
that we view without apprehension the progress of mea- 
{ sures calculated to increase the Executive power, the in- 
eipient, insidious steps towards monarchy; and, even the| 
éle ction of a President for the third period, would excite | 

but little alarm. 
Although this question excites but li 
sent, it once created more agitation in the Federal Con- 
vention than any other subject that came before them, as 
will appear by a few extracts from the Journal of that Con- 

vention: 


bE LPN Es rer erate. Aan 


F.xecutive should not be e ligible a second time, (pag ‘e 88) 
and, the next dev it was agreed to, eight States being for 
the resolution, one against it, and one divided. (page 94.) 
Seven years was the term then in contemplation. 
On the 15th of Junc, Mr. Paterson sul bmitted a 
tion, that the United States in C ongress be 
elect a Federal Executive fo 
second time, [p. 125.] The 
was also seven years. 
On the 18th of June, Col. 
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proy OSi- 
authorized to 


Yr 
t 


— yeurs, to be ineligible a 
> term in contem 
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? ? 
“a resoiu- 


Hamilton submitte 


Lords of Great Britain, p- 150.) 








’ ground. New Jersey did not vote on the first que stion. 
i It was moved to str — out “seven year and inset 

' “rood behaviour; which passed in the ne gratis re—veas 4, 
nays 6. It would seem th: it four States, at this time, pre 
ferred an Executive for life. 
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lation then | 


tions, that the President and Senate should be elected to | 
serve during good behaviour; that is, for life, with powers 
nearly as extensive as those of the King’ and House of 
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July 25th, it was moved that no person should be capa. 
ble of holding the office of President more than six years 
in any twelve; which passed in the negative—yeas 5, 
nays 6. 

The next day it was moved 1 to amend the resolution, eo 
as toread, for the ferm of seven years, to be ineligi se 
second time. It passed in the affirmati ve—Yeas, Ney 
Hampshire, New Jersey, Mary]: ind, Virginia, North Caro 
lina, South Carolina, ‘and Geor gia. Nays, Connecticut 
and Delaware. [p. 203.] 

The same day, it was reported to the Cowvention as one 
of the resolutions agreed to. 

This resolution, together with those offered by My 
Pinckney, and those offered by Mr. Paterson, were refer 
red toa committee, who, on the 6th of August, reported 

draft of a Constitution, the first section of the 10th article 
of which was, “The President shall be elected by the [. 
“gislature. He shall hold his office during seven years; 
“but shall not be elected a second time.” {p. 225. 
The friends of this limitation now considered the qui 


ittle fecling at pre-| tion at rest, but they were deceived; it was too imports int 


in the eyes of the friends to an Executive for life , te 
given up yet, . s 

Onthe 24th August, a motion was mace to postpone th 
consideration of the twe o last clauses of the first section of 


On the Ist of June, 1757, in the Federal Convention, | article ten, to wit, the term of years and the limitation. 1 
Mr. Randolph introduced a resolution, that the National passed in the negative. It was moved to refer them to 


Cemmittee of a Member frem each State. 


the negative. [p. 288.) 

August 31, it was agreed to refer such parts of the plan 
of a Constitution as he 1d been postponed, and such rep 
as had not been acted en, to a Committee of one Member 
from each State. (p. 

On the 4th of September, Mr. Brearly reported c 
alterations, &e. the fourth of which was, ‘* The President 
ae hold his office for four years.” In this the limitation 

as omitted. [p. 324.] 

} On the Sth of Septembe 


it passed i 


318.] 


rtain 


hy 


it was moved to post ipone t} 


i re 


report, end take up the following: “ The President she 
| Re elected by a joint ballot of the Legislature. Hi 


‘shall hold his office during seven years, but shall not b 


| 


tlw ould be considered, when once elected, as elected dur 
\j ing good behaviour. ‘That the elections, after the first 





would become mere matters of form. 
The debates upon this subject, in the Convention, 


ij A motion was mace to reconsider, and passed in the #f-| have been very animated. ‘Of this, we may form som 
Bi firmative. | opinion, from the report of Mr. Martin, ore of the Cor 
On the 19th July, a motion was made to restore the | vention, to the j.egislature of Maryland. He says— 
to be ineligible a second time.” It passed inthe; ** There was a party who attempted to hav: ‘the Pr $ 
p. 192.4 | dent appointed during good behaviour, without am 


oes 


Col. Hamilton was one of the ereatest men in this | “elected a second time.” This was decided in the 1 
country, and, without doubt, believed that his plan was gative, and seems to have been the last effort in the Cor 
“well calculated to promote the happiness anc nd t pre sperity | vention, in favor of the limitation. 
ofthe Union. Many of our distinguished citizens thought | On the ratification of the Constitution, several of 1! 
with him then, who afterwards changed their - opinions, on | States proposed amendments: 
witnessing the success of our present system. " Virginia proposed, that no person should be capabl 
I On the 19th of June, the resolutions of Mr. R andolt ph, being "‘Preadet nt shone Vivir ight years in sixteen. 
i as altered and agreed to in the committee of the whole 7 North C arolina proposed the same. 
‘4 ‘| were submitted, of which the ninth r solution * was, ** that | New York proposed, that no person should be elected 
Ae : **a National Executive be instituted, to consist of a single | President a third time. Exactly what is now 7 rOposs d 
Bet} ** person, to be chosen by the National Legislature, for the | It is not possible to underst: ind precisely the motive 
: : H ““term of seven years, to be ineligible a second time,” | which governed the Members of the Convention, in t! 
| {pp. 156, 183 July 17th, it was moved to strike out the | votes which they gave on this question, from a bare p: 
¢ j words ** to he § ine ligible a second time,”’ which pa ssed in rusal of their Journal. It is evident. howe ve r, ee t th 
14 . the affirmative—Yeas, Massachusetts, Connecticut, New struggle was arduous. The limitation was twice adopt 
it Jersey, Pennsylvania, Maryland, and Georgia—Nays, De- | and finally abandoned. ‘The plan agreed upon was n ot in 
iis laware, Virginia, North C arolina, and South ¢ arolina, | ! accordance with the views of cither "party. It was anit 
|. {p. 185.} On this occasion, Massachusetts, Mar yland, and | termediate step; co nsidet red by both parties as an cxpe 
biit Georgia, changed their votes, which were first in favor of! dient. Those in favor of the limitation, believed the: 
1 : the limitation. Pennsylvania, which was divided before, | would soon attain their object, by an amendment to the 
ipa now voted against the limitation. Delaware, Virginia, | Constitution. Those opposed to it, flattered themselves 
ey North Carolina, and South Carolina, maintained their; that the Presidents would be cle cted from period to pe- 


riod, without interruption, until, by usage, our Executive 
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« mitation as to time; and not being able to succeed in 
# that attempt, they then endeavored to have him re-eli- 


«gible without restraint. It was objected, that the 
« choice of a President, to continue in office during good 
“ behaviour, would be at once rendering the system an 
« elective monarchy ; and that, if the President was to be 
« ye-cligible, without any interval of disqualification, it 
« would amount to nearly the same thing; since, with the 
« powers that the President is to enjoy, and the intcrest 
« and influence with which they may be attended, he will 
be almost absolutely certain of being re-elected, from 
«time to time, as long as he lives. As the propositions 
“were reported by the Committee of the whole House, 
« the President was to be chosen for seven years, and not 
“to be eligible at any time after. In the same manner 
“the proposition was 2greed to in Convention, and so it 
“ was reported by the Committee of Detail, although a 
* yariety of attempts were made to alter that part of the 
“svstem, by those who were of a contrary opinion, in 
« which they repeatedly failed; but by never losing sight 
“of their object, and choosing a proper time for their 
“ purpose, they succeeded at length in obtaining the al- 
* teration, which was not made until within the last twelve 
“days before the Convention adjourned.” 

In thirteeen of the States, the periods which the Execu- 
tives can serve are limited, although their powers bear no 


comparison with those of the President of the United | 
States. These limitations have been found salutary and | 


safe in principle and in practice. 

It is the natural tendency of Republican Government to 
degenerate into elective Monarchy—from elective to he- 
reditary Monarchy, there is but one, but that a certain 


step. The duration of the Roman Republic was owing | 


to circumstances of 2 very peculiar character. In the 
history of mankind, there is nothing like the hatred of the 
Romans towards Kingly Government, after the expulsion 
of the Tarquins. For more than four hundred years thi 
hatred was kept up, without abatement. I 

their religion. It was that which consecrated the act o 
Junius Brutus, when he ordered his two sons to execution 
for their devotion to Monarchy. During the civil wars 
between Marius and Sylla, Julius Cxsar and Pompey, 
Kingly Government was still held in detestation. The 


Romans submitted to Empcrors, when they would not to- | 
Jerate Kings; and kept up the forms of Republicanism, | 


when they were slaves to Augustus Cesar and _ his succes- 
sors. But had the Romans, when they abolished Mo- 
narchy, given the Consular power to a single Executive, 
elected for four years, and re-cligible from term to term, 
during life, their mighty Republic would have been but of 


short duration—their liberty would have been lest long } 
before the wealth of Carthage had corrupted them. As | 
their detestation of Kings, immediately before the esta- | 


blishment of the Consular Government, was without 
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are, that the candidate must be a native citizen, ora citi 

zen at the adoption of the Constitution. He must be thirty 

five years old, and fourteen years a resident in the United 
States previously to the election. Officers holding th« 
most important stations in our Government, can be eandi- 
dates. Generals, at the head of our armies, may be elect- 
ed, through the influcnce their office gives them. 

So long as the Romans could preserve the laws first cs- 
tablished, as to the Consulship, so long could they pre- 
serve their liberties—and no longer. For the period of 
about 400 years, they adhered to those laws with great 
firmness—yielding, however, on some occasions, to the 
ardor of some young Generals, who were elected before 
the proper age. : 

About a century before the Christian era, Maris was 

elected Consul a second time, when absent at the head of 
his victorious army, and when no more than three years 
had elupsed from his former Consulship. This infringe- 
ment of their Constitution, was with the approbation of 
the whole Roman People. Marius was elected Consul a 
third, fourth, and fifth time, in successive years. To his 
election for the sixth Consulship, much opposition was 
made ; but the wealth and power he had acquired by his 
former Consulships, enabled him to bear down ail his op- 
| ponents And, although they had the power afterwards 
| to drive him into exile, yet he returned, was again elect- 
ed, and died in his seventh Consulship. The laws regu- 
lating the clection of Consuls were now prostrate. Cinna 
continved himself in the Consulship by his own power. 
| Sylla caused himself to be made perpetual Dictator; and 
| the liherties of Rome were sapped to the foundation, be- 
| fore Jnius Czsar crossed the Rubicon, 
Anattempt, however, was made to prevent the passing 
| ofa law toallow Julius Cxsar to sue for the consulship, while 
| absert, and at the head of his armies. Pompey advocated 
this aw, and Cicero lent the aid of his eloquence in favor of 
the measure. It led to the civil wars, that tefminated in 
Momrehy. Pompey endeavored to counteract his own 
measures, when too late; and he, as well as Cicero, were 
overwhelmed in the common ruin. 


————————— nn 
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There is no portion of the history of mankind, from 
whith the citizens ot the United States may derive more 
mportant Icssons, than frem that of Augustus Cesar and 


Aiter he had subdued all his 


US immediate successors. 


} 

! 

enemies, and put an end to the civil wars, he made an of- 
fer pf yielding up his authority to th nate and People 
( 
] 
x 





f Rome, modestly alleging that, to govern such an Em 


nrg wasa task to which the Gods alone were equal. He 
vas, however, persuaded to resume his power, which he 
consented to do, under the character of Prince of the Se 





ite, for ten years, by which time, as he hoped, peace and 
| prosperity would be restored tothe Commonwealth. At 
the expiration of ten vears, he a 

five vears; and 
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as agein appointed for 

















again for five years: afier which he was 
bounds, so the precautions they adopted against a return | appointed, for periods of ten years, to the end of his long 
of Roy al Government, is without example. life. Even in the last year of his life, the ridiculous fares 
fhe Executive power was given to two Consuls, with iook place of a new appointment for ten years, by those 
equal authority, that they might be a check upon each | who held their lives and their fortunes at his will and plea 
other—elected for a single year, and not re-eligible under | Sure. And he was able to transfer his empire over to his 
ten years—to prevent the accumulation of power in the | step-son, Tiberius, who was feared and detested by the 
same individual. And, on the erection of the Tribunes, Roman Peeple, even before they felt his power. " This 
they had a veto put upon the acts of the Consuls, the | gloomy tyrant also made a show of resigning his power, 
~~ . ly 7 . 5 * : ° + 
more effectually to check their power. j but the Senate intreated him, in the most humble manner, 
Still, the Consular power was great; the office was | ashe well knew they would do, to accept the administra 
considered as the summit of all popular preferment, and | tion of the Government, and not to reject a task to whicl 
was eagerly sought for by the ambitious and the powerful. | he alone w asegual. ‘Tiberius, overcome by the importu 
No one, however, could be a candidate for the Consul-| nitics of all sround him, viclded te their intreaties, anc 
ship, under the age of forty-three years, nor before he had | condescended to take upon him the labor of the Goven 
passed through the inferior offices of Quxstor, Edile, and | ment, purely to satisfy their wishes, and not his own- 
i retor: nor could he be a candidate unless he appeared | adding i keep it only till they should think 
personally in Rome ; and, what was of much more imper- | fit to g tohisoldage. He was fifty-six years old 
unee, m 2 private capacity then. tound a repose—an infamous repose—it 
The restrictions as to candidates fozthe Presidency, ! the island of Caprz; but } rgot, to the day of h 
eon OL THiwpPanena rar OMATODwwo’ aaa 
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death, to ask to be relieved from the cares of the Govern- 
ment. 

From this time, the People of Rome murdered their 
tyrants, one after another, but never again made a strug- 
gle for their liberties. ° 

In all countries where elective monarchies have been 
established, they have soon become hereditary—except 
in Poland, where foreign Powers have elected their Kings. 
The German Empire has been an elective Monarchy from 
the earliest ages, and is yet as hereditary as any other Mo- 
narchy in Europe. 

About nine hundred years ago, Conrad was elected Em- 
peror of Germany. He died without issue, but was ena- 
bled to nominate his successor, Henry the Fowler. He 
procured a promise that his son Otho should be elected, 
as he was, at the age of eighteen years; and he was suc- 


ceeded by his son, at the age of twelve years. The elec- | 


tion of an Emperor of twelve years of age must be a farce; 
the succession must have been by inheritance, not by 
election. 

After a failure of legal heirs tothe throne, a real elec- 
tion took place, and Conrad the 2d was chosen. He was 
succeeded by his son, Henry the 3d; and he caused his 
infant son to be declared King of the Romans; and this 
infant son, on his father’s death, was elected Emperor, at 
the age of five years. 

In fact, in elective Monarchies, the power of election is 
never freely exercised, but on the failure of legal heirs. 
The German Emperors are still elective—yet it would be 
treason to oppose the legal heir of the throne. As yet, 
the principle of hereditary succession has gained ro force 
in Presidential elections; nor will it, probably, for many 
years tocome. And yet it is a singular fact, that, in a suc- 
cession of six Presidents, there has been but a single in- 
stance where it was possible to elect the son of a Presi- 
dent; and, in that instance, we did elect the son, and at 
the first time he offered. 

Althor the principle of hereditary succession has 
gained no force in our Presidential elections, the priaciple 
of a different kind of succession has already become 91- 
most irresistible. It is, that the President shall designate 
his successor, by placing him in the most important office 
in his gift, and clothing him with such a degree of patro.- 
age and power, as to make him an overmatch for any com- 
petitor in the walks of private life, whatever may be his 
merits or his services. The Federal Convention could not 
have foreseen the operation of this principle as we now see 
it, orthey would have adopted some rule analogous to that 
most important provision of the Roman law, that ne one 
could be a candidate for the Consulship, unless he pre- 
sented himself in a private station. 

The Romans had a sacred Jaw, that no army should be 
brought within the bounds of the city. No General ofan 
army could be a candidate, until he had relinquished his 
command; and, if the army should be devoted to their 
commander, even after he had ceased to command them, 
they could render him no service, as he must be within 
the city, where they could not be admitted. All these 
precautions were necessary in that Government; and some 
further, in this particular, is necessary in ours. As yet, 


we have had no practical experience of the necessity of 


such precautions, so far as it respects military command- 
ers. We have had but one President, who had command- 
ed the armies of the United States, and he had relinquish- 
ed his command long before the formation of our present 
Constitution. We have lately had a military candidate for 
the Presidency, whose brilliant achievements are unrival- 
led in the history of this country, but he too had retired to 
the walks of private life, long before he consented to be 
considered as a candidate for the highest office in the gift 
of the People. 

Our military force is yet too small to excite alarm. But 


the time may come, and I think will come, when the case ! continue in office more than eight years, except Mr. Jef 


will be reversed; and at some future period, remote, it js 
to be hoped, armies may be seen marching up from Old 
Point Comfort and the Rip Raps, and lodging themselves 
around this Capitol, to keep the peace during a Presiden. 
tial election. 

As no President has yet discovered a disposition to hold 
his office more than eight vears, it may be considered by 
some as having grown into a law, that no one shall hold 
the office for a longer period. 

The examples of our Presidents have given great force 
to the rule adopted, and it undaubtedly has the sanction 
of public opinion. But all this will present but a faint 
barrier to the career of ambition and power. 

None of these Presidents have relinquished their power 
under the age of sixty-four years, when ambition, it is to 
be hoped, begins to subside. 

A strong desire to end their days in the ease of private 
life, seems to have governed all our Presidents in their re 
solutions to retire from office; other motives, no doubt, 
have had their weight with all. 

When President Washington informed the People of 
the United States that he should not again be considered 
as a candidate for the Presidency after the expiration of 
his second period, so far from expressing an opinion that 
the spirit of our Republican Government required that he 
should retire—says, that patriotism does not forbid it. His 
words are, “every day the increasing weight of years ad- 
**monishes me more and more that the shade of retire- 
** ment is as necessary to me, as it will be welcome. Satis- 
** fied that if any circumstances have given peculiar value 
“* to my services, they were temporary, I have the conso 
** Jation to believe that, while choice and prudence invite 
** me to quit the political scene, patriotism does not forbid 
‘* it.”* Thus much it was necessary to say, by way of sooth- 
ing his friends throughout the Union, who expressed the 
most anxious solicitude that he should continue in office. 

Mr. Jefferson was more explicit. He was solicited, from 
various quarters, to be a candidate fora third period in the 
office of President of the United States. To that purpose, 
he received addresses from different Legislatures. To the 
Legislatures of Virginia, Pennsylvania, and Maryland, lic 
gave an answer, in his letter of the 10th of December, 
1807, in which he says, ‘ That I should lay down my 
** charge at a proper period is as much a duty, as to have 
borne it faithfully. If some termination to the services of 
a Chief Magistrate be not fixed by the Constitution, or 
supplied by practice, his office, nominally for years, will 
in fact become for life; and history shows how easily 
that degenerates into an inheritance. Believing that a 
Representative Government, responsible at short pe- 
riods of election, is that which produces the greatest 
sum of happiness to mankind, I feel it a duty to do no 
act which shall essentially impair that principle; and J 
should unwillingly be the person who, disregarding the 
**sound precedent set by an_ illustrious predecessor, 
‘« should furnish the first example of prolongation beyond 
** the second term of office. Truth also requires me to 
** add, that I am sensible of that decline which advancing 
years bring on; and feeling their physical, I ought not to 
doubt of their mental cffect. Happy if I am the first to 
‘* perceive and obey this admonition of nature, and to so 
*‘ jicit a retreat from cares too great for the wearied facul 
* ties of are.” 

It was known, long before the expiration of Mr. Madi- 
son’s second term of office, that he would decline another 
election. I have net been able to discover that he assigned 
any reasons for so declining. 

Mr. Monroe also gave notice, that he should decline a 
third election, but assigned no reasons for so doing. In 
fact, no one of our Chief Magistrates has explicitly avowed 
the opinion, that the President of the United States could 
not, consistently with the principles of our Government, 
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ferson; and great as that authority is, it will have but little | a minority as small. It is not to be inferred, from the vote 
weight, when opposed to the views of ambition and pow-| I shall now give, that it is my wish to alter that state of 
er. Iam sorry to say, that many of the sound maxims of | things which custom has established. The practice under 
that great and good man have become unfashionable, and | the Constitution has introduced a kind of law on this sub- 
he may yet live to see most of them exploded. ject, in which I acquiesce, and this is just that kind of 
It is unsafe to rely upon a law sanctioned only by pre- | law, and the only kind, which is either necessary or pro- 
cept and example. per in the case. No person has, as yet, deemed it expe 
Suppose an ambitious man, of the age of forty, of great | dient to suffer himself to be considered a third time a can- 
acquirements, military and civil, should be elected Presi- | didate for the Presidential Chair, and no person will here- 
dent. His eight years would expire at a time when ambi- | after deem it expedient, unless urged and called to it by 
tion takes the firmest hold of the human heart. He would | considerations he cannot, and ought not, to resist. 
see distinctly, that the motive arising from declining years| I feel, said Mr. E. a very great veneration and respect 
could not apply to his case. He would consider that if he | for the Constitution of the United States. This instrument 
should serve sixteen years longer, he would not then be | is the work of as enlightened and patriotic a body of men 
older than the preceding Presidents had been, when they | as ever assembled in any country. Under this Constitution 
thought proper to retire. He would be easily persuaded | we have enjoyed a degree of happiness and prosperity, 
that the good of his country required that he should not | such as no other country on the face of the earth can 
desert his post. A host of officers, dependent upon his} boast. Why, then, be altering or changing it’? Has any 
pleasure, would represent themselves as abandoned, | evil or inconvenience been experienced? or is any appre- 
should he decline a re-election. His family would implore | hended from that part of it now proposed to be altered’ 
him not to devote them to a life of comparative obscurity. | It appears, that when the Constitution was framed, the 
He would yield to these persuasions, flattering himself) limitation now proposed was considered and discussed. 
that, in so doing, he should obey the dictates of tenderness | The reasons assigned in favor of the limitation, were pro- 
‘o his family, humanity to his friends, and love to his | bably substantially the same as are now offered. It was 
country. He would continue in office till declining years | rejected. Even then, when monarchy was the evil of all 
should admonish him to retire—and would probably forget | others the most deprecated: when the fears and jealousies 
toattend to that admonition—as Tiberius did, and as many | of the great body of the People of this country were as 
others have done. much awake and as much excited on that subject as they 
Had Washington been no more than forty years old | can ever be—this limitation was rejected. It was deemed 
when elected President, and had he possessed the ambi-| unnecessary. This was a subject on which it was thought 
tion, the art, and dissimulation, of Augustus Czsar, would | the People of this country might be safely trusted. The 
he not have remained in office during life? And if he had | time may possibly arrive, in the course of human events, 
lived to the age of Augustus, might he not have placed a | when a limitation of this kind may be pernicious; but | 
successor of his own family in his chair, who would also | cannot possibly conceive of the existence of a state of 
continue in office during life? after which, the elections | things where it can be useful. It may be of some use to 
for periods of four years would be considered as mere | aspirants—it may relieve their fears, and give strength and 
matters of form, which might be neglected as uscless and | vigor to their hopes. And this class of men, and those who 
troublesome. . | are identified and associated with them, are the only classes 
One great obstacle to the elevation of an individual to | in the community who can have any interest in this limita- 
preside over his fellow citizens, with nearly regal powers, | tion. ‘The apprehension that any individual can gain such 
is the envy of the equals of such individual, or of those an ascendency in this country, as, by the mere force of 
who think themselves to be so. Men are unwilling to raise | Executive power and influence, to retain himself in the 
an equal to a height far above their own level, more es-| office of President, | consider as groundless. And if this 
pecially when such elevation may interfere with their own | time should ever arrive—if the People of this country 
anticipations of aggrandizement. But this principle which | should ever be so far corrupted and degraded, that a Pre- 
operates so powerfully to prevent the elevation of a per- | sident can continue himself in office, in opposition to the 
son or family from the ranks of private life, produces a| wishes and interest of the People—it will be of but little 
contrary effect as to those who have been long in power. consequence what may be the provisions of the Constitu- 
Astothem, envy ceases to produce opposition to that | tion: we shall have advanced beyond the period of maturi 
rank and distinction which at first were highly offensive; | ty; decay will have commenced its work, and we shall be 
and our self love is less wounded by a continuance in| prepared to follow that downward course which has led 
power of those already elevated, than in the elevation of | so many nations to destruction. 
any new individual or family from our own level. This} Limitations on rulers may be necessary, but limitations 
operates directly in favor of the individual or family in | and restrictions on the People are very different things, 
power, by driving from the contest competitors who might | and this can be considered as nothing more or less than a 
otherwise succeed; and it is to this, more, perhaps, than | restriction on the People—an attempt to guard the People 
to any other cause, that elective monarchies become he- | against ‘‘ their worst enemies,” as they have been most 
reditary. Against this principle, as it respects our Presi- | libellously called, ‘ themselves.” When the People ask 
dential clections, we ought to guard, even if we had no | for a restriction of this kind, it will be time enough to pass 
fear of monarchy. this amendment; but, unless it is asked for by the People, 
The examples of our Presidents show the propriety of | why disturb the community, why spend the time of Con- 
the limitation uow proposed. It has the undoubted sanc- | gress, and the different Legislative bodies in the Union, 
tion of public opinion. Nine-tenths of the People believe | on the subject? ‘I'wo years ago, this subject was brought 
it ought to have been an original provision of the Consti- | forward by the gentleman trom New Jersey, who has now 
tution. Let us, then, so far as our duty is concerned, adopt | introduced it, it passed this House, and nothing more was 
now, what the Federal Convention should have adopted. | heard of it. I hoped it would be heard of no more, but it 


The amendment can do no mischief; it may do much goad. | has risen again, and probably will rise, from time to time, 








Mr. EDWARDS said, I do not rise for the purpose of} at least as long as the honorable gentleman may have x 
m.king’a speech, but merely to state, in a few words, | seat here. 
some of the reasons why I shall vote against this proposi- ido not, when questions of this kind are presented, 


tion. Wher this proposition was before the Senate, on a} consider myself at hberty 


! { to take the same eburse I might 
former occasion, I was one of a very sinall minority that if this was a Convention to fori a Constitution. By this ! 
voted against it: and, on the nresent oceasion, I may be in! do ne into be understood as admitting that, 6) 
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that event, I should be in favor of the proposition; but if, 
on every occasion, we are to alter the Constitution, ac- 
cording to our impressions of what may have been for the 
best, originally, it will soon become a thing of shreds and 
patches. It will lose that respect and veneration it now 
has, and which it is desirable itshould have. ‘The proper 
course is this: when experience discovers evils or defects, 
to apply a remedy; until then, I would in charity presume 
the great and venerable men who framed this instrument, 
may be right. 

I consider myself fortunate in being placed in a situa- 
tion where the vote I give cannot be supposed to be in- 
fluenced in any degree by the existing state of things. I 
could not, when this subject was before us on a former 
occasion, justify to myself a vote in favor of it. I cannot 
now justify such a vote, and shall therefore give it my 
negative. 

Mr. JOHNSON, of Kentucky, said, that the variety and 
diversity of sentiment relative to this measure, convinced 
him that there were very few things under the sun in 
which unanimity could be found in a body of men, even as 
small as the Senate of the United States. Here a propo- 
sition had been made to make the Constitution in letter 
what it had been made in fact, by the virtues and patrio- 
tism of General Washington, by declining a re-election af- 
ter his second term had expired. We all approved of the 
practice, we all agree in the safety of the principle of con- 
sidering an individual ineligible after eight years; yet we 
had rather permit the Constitution to remain defective, 
and depend upon the principles or virtue of men, through 
all time, to follow the virtuous example of General Wash- 
ington, and his successors, up to the present time, than to 
put it beyond the power of any man to violate this prac- 
tice, without an express violation of the Constitution. This 
doctrine, in his humble opinion, was a strange one, in a 
country where so much value was placed upon a written 
Constitution. Although a Constitution might be violated 
by construction, and extended in its grasp of power by the 
doctrine of implied powers, yet the value of a Constitu- 
tion would not be denied, he supposed, although he con- 


fessed it was very difficult to fix upon the precise value of 


written Constitutions. At all events, he had rather depend 
upon a positive stipulation of the Constitution, than upon 
even the example of virtuous and immortal men, who had 
sanctified and consecrated the principle by their practice. 
it had been said in argument, that no attempt had been 
made to violate this principle, and he was happy that the 
virtue of our distinguished men, so far, had never shown 
the least disposition to violate the practice themselves, or 
to see it violated in others—nor did he believe that there 
was aly danger of its violation at this period; but is it our 
duty to look to the present time alone? Do we not act for 
posterity as well as ourselves? And could a Vv Of US say 
that human nature in this country was so much purified, 
that we should never find, in time to come, any aspirant 
who would aim at inveterat attempting to hold 
his power by a violation of the practice of Washington, 
Jetterson, Madison, and Monroe, when it is well known 
that the Constitution does not prohibit the attempt? For 
his part, he said, he felt nauc : pleasant, and much 
more happy, to think that he in a case where 
no attempt at usurpation had urged us to amend the Con- 
stitution, and upon any occasioi 
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instrument worse than it was when it came from the 
hands of the distinguished statesmen who framed it. Th;, 
isa very common argument upon all occasions, and jt 
should put us upon our guard, and bring us to a due con. 
sideration of every innovation which is proposed. But it 
is no conclusive argument against amendiments; this yer, 
case proves this position: because we all now admit, and 
properly raise our voice in praises to General Washington, 
for retiring from the Presidency at the close of his second 
term, and to his successors, who have voluntarily adopted 
the same practice—the idea is, that this practice has pre. 
vented much danger to this Confederated Republic, by 
stamping with the stigma of usurper and a tyrannical loye; 
of power, any who should, in future ages, attempt to 
violate this rule of conduct which our illustrious men have 
prescribed to themselves. Now, if this rule is acknow.- 
ledged by all to be better than the Constitution itself, 
which allows any man to continue to be the President of 
the United States for aterm of twenty years, if succes 
sively elected to that office; upon what principle do we 
sanction the practice of this self-disqualification to th: 
highest office in the gift of the People, after a term cf 
eight years, or two terms? Upon the ground of danger to 
the liberties of the People—on account of the great power 
which the Constitution has vested in the President, and 
the advantages given to a single officer of the Govern 
ment im a contest for a continuance of his power, in a con 
test with the People yor his re-election, and upon th 
ground that any reasonable man, any distinguished states 
man, would be satisfied with public life after his country 
had elected him in two cases to the first office in th: 
power and gift of the People. Mr. J. said he did not know 
that we had much danger to apprehend for want of this 
amendment; certainly we had no reason at this time to fe: 
any danger on that account. But, as he considered that 
a written Constitution, containing the disqualification, 
which the practice of the Government had consecrated, 
would make surety doubly sure, Mr. J. said, that he dic 
hope the amendment would be adopted, with which hoy 
he should conclude his remarks, as he did not rise to nak: 
a set speech: for which he had neither time nor inclin: 
tion, when he recollected that we had been so long in ses 
sion, about four months, and the vast accumulation of w 
finished business. 

After a few further remarks on the part of the two firs 
speakers, and an observation or two by Mr. KNIGHT, th 
resolution was reported to the Senate, without amenc 
ment, and ordered to be engrossed and read a third time, 
by the following vote: 

YEAS—Messrs. Barton, Berrien, Branch, Chand 
Chase, Cobb, Dickerson, Findlay, Harper, Hayne, Her 
dricks, Holmes, Johnson, of Kentucky, King, Lloyd, 
Marks, Reed, Rowan, Ruggles, ‘Sazewell, Van Bur 
White, Willey, Williams, Woodbury.—25. 

NAYS—Messrs. Edwards, Knight, Robbins, 
mour.—t. 


Tuvurspay, Maren 30, 1826. 
EXECUTIVE POWERS. 

On motion of Mr. BRANCH, the Senate then proceca 
ed to the consideration of the resolution submitted b) 
. . . . ; 
him, protesting against the competency of the Presicen 
of the United States to have appointed Ministers to the 


| Congress of Panama, without the advice and consent ot 
i the 


Senate. 
Mr. BRANCH rose, and said: Under the impression 
that the first and most important duty I owe to the Stat 


| that sent mc here, is to preserve inviolate, and to transmit 
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to posterity unimpaired, the form of government unce) 
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performed but a part of his duty, and perhaps the least 
part, when he discharges the ordinary duties of legislation 
as delegated to him by the Constitution. I feel, said Mr. B. 
that we have an important task to execute in resisting the 
encroachment of ambition on the constitutional powers of | 
this body, whether they be open or covert. 

The principle embraced by the resolution is so plain in 
itself, so obvious in its nature, as to need no argument on 
my part, to make it plainer. I should conceive ii to be an 
insult to the understanding of the Senate to attempt such 
an argument. The resolution asseris a constitutional prin- 
ciple. Yes, sur, a fundamental principle, which is, doubt- 
less, properly appreciated by this body. 

It may be, however, proper for me to call the attention 
of the Senate to the opening message of the President of 
the United States, at the commencement of the present 
session, and to his Executive communication to the Se- 
nate, of the 26th December last. For it will be found that, 
in these Curmupications, he has assumed a power, and 
asserted a right, which t holdly contend he does not pos- 
sess: and in making this demal, t €>0] confident that I am 
sustained by the Constitution of the United States. In 
the opening message he says, ‘‘ Among the measurcs 
«which have been suggested to them by the new rela- 
‘tions of one another, resulting from the recent changes 
“in their condition, is that of assembling at the Isthmus 
«‘of Panama a Congress, at which each of them should 
‘be represented, to deliberate upon subjects important 
to the welfare of all. ‘The Republics of Colombia, of 
“ Mexico, and of Central America, have already deputed 
‘‘ Plenipotentiaries to such a meeting, and they have invit- 
“ed the United States to be also represented there by 
“their Ministers. The invitation has been accepted, and 
“*Ministers, on the part of the United States, will be 
** commissioned to attend at those deliberations,” &c. Ke. 

This language, I thought at the time, was unequivocal, 
and since has been rendered more explicit by the Excu- 
tive communication before alludec to, of the 26th Decem- 
ber, which I will take the liberty of reading to the Se- 
nate: ‘* dthough this measure was deemed to be within the 
** constitutional competency of the Executive, 1 have not 
‘thought proper to take any step in it before ascertaining 
‘that my opinion of its expediency will concur with that 
“of both branches of the Legislature.” 

Has he not then asserted that he has the right to ap- 
point Ministers independently of the Senate—Ministers, 
too, of no ordinary character, clothed with powers, ad- 
mitted, on all hands, to be of the most important and pe- 
rilous nature? Now, sir, what does the Constitution say 
—this invaluable and inestimable little book, which I hold 
in my hand—the commission under which we all act, and 
from which we derive all our powers; which every officer 
of the Government takes a solemn oath, in the presence 
of his God and country, to preserve, maintain, and defend? 
“That the President shall have power, by and with the 
‘advice and consent of the Senate, to make treaties, 
‘' provided two-thirds of the Senators present concur, and 
‘*he shall nominate, and, by and with the advice and consent 
‘of the Senate, shall appoint, Ambassadors, other public 
** Ministers,” Ee. 

Ii shall not, as I said before, attempt, by language, to 
make this subject more explicit than it is. The wise fram- 
ers of our Constitution, under the most auspicious circum- 
stances, formed it, and transmitted it to us. It is our duty 
to preserve it in all its pristine purity and vigor. Althoug’ 
it may not be necessary to illustrate this principle, I hope 
the Senate will induige me for a few minutes, while I at- 
tempt to give them some additional reasons why I submit- 
ted this resolution. 

I view the usurpation which it notices, and purports to 
repel, as a link in a chain threatening the most portentous 
and calamitous consequences to the liberties of this Peo- 
ple. Jn this light it has made a deep impression on my! 
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mind. Isolated, unconnected with any thing else, yet so 
plainly and palpably conflicting with the letter and spirit 


of the Constitution, it is truly appalling to the friends of 


liberty; but, when I connect it with the transactions 
that have tarnished the page of our history, for little 
more than a twelyemonth past; when I connect this open 
usurpation, this wanton trespass on the form of govern- 
ment under which we live, with the covert and insidious 
innovations which gave existence to, and characterizes the 
conduct of the present Chief Magistrate, I am decidedh 
of opinion that every friend of his country should be at 
his post. 

It is time to re-enact Magna Charta. It is time to re- 
assert the principles of the Declaration of Independence. 

The danger to be apprehended from precedent, even 
from what has been termed the harmless ipse dixit of the 
President of the United States, may be made manifest by 
a recurrence to a few circumstances of comparatively re- 
cent date. Two years ago the immediate predecessor of 
the present President proclaimed to the European world, 
that they must not interfere with Old Spain and her re- 
volted Colonies; intimating, if they did, that we might 
take part. I considered it, at that time, as an unauthorized, 
unmeaning, and empty menace, well calculated to excite 
the angry passions, and embroil us with foreign nations. 
Yet, sir, has ¢his declaration been construed into a pledge 
or guarantee to the South American Republics; and, 
moreover, has been recognized as being obligatory on this 
nation, by those now in power. In proof of this, look to 
the letter of Mr. Poinsett, our Minister at Mexico, to Mr. 
Clay, dated September, 1825: 

‘*To these observations I replied, that, against the 
‘* power of Spain, they had given sufficient proof that they 
‘* required no assistance, and the United States had pledg- 
‘*ed themselves not to permit any other Power to inter- 
‘“‘fere, either with their independence or form of govern- 
**ment: and that, as, in the event of such an attempt be- 
‘*ing made by the Powers of Europe, we would be com- 
““pelled to take the most active and efficient part, and to 
‘*bear the brunt of the contest, it was not just that we 
“should be placed on a less favorable footing than the 
«other Republics of America, whose existence we were 
“ready to support at such hazards.” 

See the language of this gentleman, well known and 
highly estimated for his talents and integrity. Are we 
not bound to believe that the sentiments he avows, are in 
conformity with his instructions? Can we attribute to him 
so gross a violation of his duty? To fortify this opinion, 
I will call the attention of the Senate to Mr. Clay’s letter 
to Mr. Poinsett, 9th November, 1825, in which he speaks 
of Mr. Monroe’s pledge, in language that cannot be mis- 
taken. When we reflect that the Secretary of State is a 
gentleman officially and confidentially connected with the 
President of the United States, shall we, are we at liberty 
to doubt, that this pledge, given by Mr. Monroe, has been 


recognized by the present President and Secretary of 


State? I say we can come to no other conclusion. Does 
it not then become our imperative duty, when we clearly 
see the dangerous consequences resulting from analogous 
usurpations, to protest against it, though he may not think 
proper, at the moment, to carry the principle into prac- 
tice? 

Again: I contend, if the President is bound to advise 
with the Senate in ordinary cases, of appointing and send- 
ing Ministers where, by the Jaws and usages of nations, 
their powers and duties are susceptible of the clearest 
and most explicit definitions, and where the consequences 
likely to result are known and properly estimated; much 
more should he be bound where the objects to be obtain- 
ed, and the duties to be performed, are not even undct 
stood by the President himself, as in this case may be 
seen by reference to the documents; in which it appears 
that he himself declined it, in the first instance, untd he 
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could be satisfied on those points. But, strange to tell, 
this ground was abandoned, without assigning a reason, 
and the invitations were accepted. Now, sir, as to the ob- 
jects understood and openly avowed, what are they? to 


expound and settle important principles of international | 


law—to concert the means for a more effectual resistance 
to the approaches of European domination, and doubtless 
to give efficiency to the recognized pledge of Mr. Mon- 
roe, in connexion with a wild and enthusiastic crusade 
against the Roman Catholic religion. Are these legitimate 
objects, to say nothing more of them? Or, rather, are they 
not fraught with consequences of the most dangerous and 
most omifhous nature, to the future peace and tranquillity 
of this country? 

I will not trespass on the patience of the Senate, by an 
argument on this point. 
Ministers to Panama are Ministers of the first and most 
important character, clothed with powers of awful import, 
ps calculated to excite the well-grounded fears of every 
lover of his country. : 

We are called-upon to send Ministers to Seuth Ame- 
rica to combat the prejudices of the Roman Catholic reli- 
ste I should think our labors had better be confined at 
rome. 


Furthermore—I contend that, if the President of the 
United Sfates is not constitutionally bound to advise with 
the Scnate in apipointing Ambassadors and Ministers, that 
the Senate is not bound to act on the subject at all; in 
truth, has no right to act. Are we dependent on the 
whim, or caprice, or courtesy of the President, for power? 
Is it competent for him to enlarge our functions? Can he 
cireumscribe them at pleasure’ I trust not, sir. 

We rely on higher authority; we rely on the commis- 
sion given to us by the People themselves in Convention; 
and, before my country, I protest, most earnestly protest, 
against all and every encroachment. of the kind. Before 
my God I declare, that I never will be diverted from what 
T conceive to be the true policy of my country. I 
will be palsied by any power save the Constitution, and 
**the willof my constituents.” Yes, sir, however unfashion- 
able the recognition of this dependence on our constitu- 
ents may be, | must be permitted to pay my devotion to 
it, and recognize its obligation on me. ‘They are the early 
impressions of my youth; they have been riveted on my 
mind as fundamental republican truths; they have taken 
the firmest hold. They are such as I have fondly cherish- 
ed in my bosom, and such as the People of this country 
never ought, never can, abandon, unless they prove false 
to themselves. 


The Senate was wisely designed to act asa check upon | 
the appointing power, not, I admit, to be excreised capri- | 


ciously, but fearlessly and independently, when the public 
good requires it. It, therefore, becomes impcriously our 


duty to guard wéll the powers conferred on this body. | 


Weare tenants at will, or, rather, trustees for the present 
and future generations; and it is, comparatively, of very 
little moment, as regards the few fleeting moments we 
occupy here. 
with the fundamental principles contained in this book. 


This is, I hope, intended for ages to come. It is intended, | 


I trust, to be perpetual. It was so designed ; but I have 
the most awful foreboding that it will not be. 


recent contest, and has carried us triumphantly through a 
war which has covered our country with imperishable 
renown—a struggle that embraced in its consequences 
the dearest principles of a free government. But, though 
it carried us through this struggle successfully, it may not 


pfove an adequate protection against the insidious en- | 


cyoachments of ambitious leaders. 
When I take a retrospect of the past history of our 


Government; when I recur to events of recent date; when ! 


f associate them with the manner in whieh the present 
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My object is to shew that these | 


never | 


It is as time to eternity, when compared | 


T have my | 
fears, although, sir, it has stood the severest storms in a | 
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: a 
| President came into office, and the principles avowed }), 
| him since; I feel that it is the duty of every patriot to }; 
| vigilant. 1 will not say that he came into office in vio} 
i tion of the letter of the Constitution. He came in unde) 
it. He is our President, and, so far as his measures 
calculated to advance the general interest, shall have », 
| most cordial, energetic support. And yet, (it is unnece: 
| sary to disguise the fact,) he came into office in Opposi 
tion to three-fourths of the American People, in Oppositio 
to seventeen or cighteen States out of the twenty-four 
He caine in by the prastration of our dearest principles, 
He came in by a total disregard of the right of instruc 
| tion, the basis of a Republic. He came in, sir, in oppo: 
tion, not only to the sovereign will of the People, but h 
| overcome the most formidable of all ditficulties: He can 
in in opposition to the will of the Representative to 
| This may seem paradoxical, but it is, nevertheless, tru 
| He came in under the influence of precedent; under th 
}influence of the principle I am now combating; and 
| if we dont resist it at the outset, he will give it such mu 
| impulse as will enable bit, not only to nominate, as he he 
dune, but te «ppoint his successor. 
And what, Mr. President, is the policy of the presen 
} Administration? The original debt of gratitude is to b: 
paid at all hazards; the one-fourth is to become the ms 
| jority, if the creation of offices, and the patronage of the 
| Government can effect it. Yes, sir, the first appointment 
made by the present President is conclusive on this point, 
and his subsequent course is in entire accordance. Merit 
is proscribed, unless it acquiesces in and subserves the 
ulterior purposes of the Administration. In the languag 
of the day it will not do to afford to the liberal and inte! 
ligent freemen of the country, who happened to differ 
with the Administration, the means of annoyance; ther 
fore, they are to be placed under the ban of the Empir 
—they are to be proscribed. All are to be brought into 
| the fold that can be, by hook or by crook; and those wh 
cannot be brought in this way, why, forsooth, are to | 
coerced. 

Am I not justified in saying this’ Has it not been openl; 
avowed bythe confidential friends of the President an 
Secretary of State, that the Senate ought to be coerced 
‘into a discharge of their duties? Has not the attemp: 
| been made in the other House, through the instrume: 
| tality of the uninformed populace, operated upon by co 
| fidential knowledge, to drive this body into an acquic 
| cence with the mad schemes of the Administration, in : 
| way disreputable to this Government, and to the Chief Ma- 
| gistrate of a free, enlightened, and independent People: 
Sooner than see the patronage of the Government thu 
employed; the offices bestowed in a manner so detrime: 
tal to the public interest; I would do any thing that ! 
could, to relieve the administrators of the Governmen' 
from such onerous burthens. I would sooner appropri 
ate a million of dollars to the contingent fund, and place 
| it at the arbitrary disposal of the President. For, Mr 
| President, although I am not a convert to what has be 
termed the political heresy of the Poet, contained in the 
following lines: 


‘* For forms of government let fools contest, 
** That which is best administered, is best”— 


Yet the sentiment, all must admit, is founded in great 
good sense, and is the offspring of a vigorous intellect 
‘The sentiment is the result of the deepest research inte 
the principles of our nature: for, what good will the forn 
or name do us, if the substance is lost’? 1 would not give 
| a fig for it. 

Permit me, before 1 sit down, to ask of the Senate, 
| whether the President has dealt ingenuously with us i: 
relation to the publication of the documents, the mission 
and the discussions which grew out of them’ When we 
called on him to know whether the existing negotiatior 
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with any Power would be prejudiced by throwing the | Trowbridge, for the first time, performed an important | ut 


doors open and discussing the subject in public, he an- 
swered that the documents were asked in confidence, 
communicated in confidence, and that the rule was based 
on ancient and well established usage, and if we depsrted 
from it in that instance, we must act on our own respon- 
sibility. The answer was so little characterized by frank- 
ness, so equivocal, and, at the same time, so derogatory 
to what I conceived to be the constitutional rights of the 


Senate, that I moved, insfanfer, to throw open the doors, | 


and let the world know what we were about. 


I regret 
that my motion did not prevail. 


I shall ever regret that 


the arguinents made in conclave, with the doors locked | vant may give him warning that he may no longer consi 
on us, and the Key in the President’s pocket, should be | 


necessarily lost to socicty. 

J avail myself of this occasion to protest against the as- 
sumed right of the President to control the Senate in 
the exercise of a sound discretion in regard to confiden- 
tial communications. The confidence is official. My 
responsibility is to my State and country, not to him. 
And what was the course of the President immediately 
after the confirmation of the mission by the Senate? Why, 
sir, to come out to the House of Representativ es and to 
the world, with ‘an elaborate argument, accompanied with 
some of the documents which had been sent to the Se- 


sate, and some that had not been sent, in answer to the | 


objections which had been urged in the Senate against 
the mission, and of which, at that time, the world knew 
nothing, and therein essentially changed his ground. I 
iain ask, has he dealt fairly with us? Or, rather, has he 
not lost sight of that candor which I had fondly trusted 
would ever mark the conduct of the Chief Magistrate of 
his free and magnanimous People’ 

{ forbear further remarks on this subject—it is a delicate 
me. Yet the public must and will be informed. 

Mr. RANDOLPH rose, and said: I vise, sir, for the pur- 


pose of making an apology to the gentleman from North | 


Carolina, for an unintentional word, [‘never’] uttered, in- 
voluntarily, whilst he was speaking, although | was happy 
9 see that it caused any thing rather than embarrassment 
tohim. Irise, also, for the purpose of expressing to that 
gentleman my hearty thanks for having called up his mo- 
tion, and for having relieved the Senate from that embar- 
rassment, under which we have labored so long as that 
motion was nailed to that table. The unavoidable ab- 
sence of the gentleman from North Carolina prevented its 
being taken up and disposed of; and the subject was thus 


put out.of the reach, even of the Committee of Foreign 


Affairs, and is, therefore, not embraced in their report. | 


And, whilst I am making my acknowledgments to the 
gentleman from North Carolina, I will make one more, in 
which, I believe, sir, another, and not the least member of 
this body, may participate with me, as an almost equal 
sharer in the obligation. The gentleman from North 
Carolina has steered his ship into action with a manliness 
ind decdision, a frankness and promptitude, a fearless in- 
trepidity, that scorns all compromise with the foe, the 
common enemy of every true friend of his country; that 


vill relieve, certainly, one, and, I believe, more than one, | 


of this body from some part of the odium which has hither- 
to been borne almost exclusively by éwo. He forcibly 
reminded me of that gallant man, (was he not our country- 
man by birth, sir?) Hallowell, who so gallantly took the 
lead in the Swirrsure, at the battle of the Nile—the 
most brilliant and sublime naval conquest—the most im- 
portant, whether in reference to itself or its consequence, 
that was ever won by man; when the brave but unfortu- 


* Full little knowest thou that hast not try’d, 
What Hell it is in suing long to bide, 

To lose good days, that might be better spent, 
To waste long nights, in pensive discontent; 

To speed to-day, to be put back to-morrow, 

To feed on Hope, to pine with Fear and Sorrows 
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unwilling service, in marking, as a beacon, the channel to 
the rest of the fleet. I am glad to find that the gentleman 
from North Carolina has spoken to this House with the 
plainness that belongs to him, not on.y as a Southern man, 
but, emphatically, as a Planter; it belongs to him as a 
slave-holder; it belongs to him as one who is not bound to 
electioneer and to curry favor with the driver of his car- 
riage, orthe brusher of his shoes, lest, when he shall have 
driven him to the polls, the one may dismount from his 
coach-box, or the other lay down his shoc-brush, andann- 
hilate the master’s vote at the next election; lest hus ser- 


der him as his ** help,” and goas a spy into the family of 
his enemy, if he shall have one, to tell, not only what he 
may have seen and heard, but what he never saw and ne- 





} 
} 
} 
| 
| 


ver heard, in the family of his master. Master! did I say? 
No, sir, ** his gentleman.” ‘This delutor and champion ‘of 
universal suffrage owns no master—he claims the master 
over you. I thank the gentleman from North Carolina— 
most sincerely and heartily do I thank him. TI trust that 


it will turn out in the end—whether our adversaries be 


| ** nation?”’ 


born to consume the fruits of the carth—fruges cosumere 
nati—whether or not they belong to the catterpillars of 
the Treasury or of the Law; that, of us, it may be trulv 
said, os numerus sumus; that our name, too, is Legion: 
for, sir, we belong to the cause and the party of the Peo- 
ple; we do claim to belong to the majority of this— 

No, sir, I acknowledge no nation—of this 
Confederate Republic. For I, too, disclaim any master, 


| save that ancient Commonwealth whose feeble and unpro- 


} 


fitable servant Lam. ‘The President himself has confessed 
that he does not possess the suffrage of the majority, or the 
confidence enjoyed hy his predecessors, ‘ 
sirous of a new trial. Ue shall have one, and no thanks to 
him for it. God send him a good deliverance from the 
majority; and God send us, the majority, a good deliver- 
ance from him. 

Having thus, sir, disburthened myself of some of the 
feelings that have been excited by the gallant and fearless 
bearing of the gentleman from North Carolina, allow me 
to go on and question some of his positions. 

One of theta is the durability of the Constitution. With 
hin and with Father Paul (of the Constitution of Venice) £ 
say ** esto perpetua:” but 1 do not believe it will be per- 
petual. lam speaking now of what Burke would call 

{high matter. 1 am not speaking to the groundlings, to 
the tyros and junior apprentices; but to the grey-headed 
men of this nation, onc of whom, I bless God for it, I see is 
now stepping forward, as he stepped forward in 1799, to 
save the Republic, I speak of William B. Giles. I speak 
to prey heads; heads grown grey, not in the “receipt of 
custom’’ at the Treasury, of the People’s money; not to 
heads grown grey in miquity and intrigue; not to heads 
grown grey in pacing Pennsylvania Avenue; not grown 
grey in wearing out their shoes at levees; not to heads 
grown grey, (to use the words of the immortal Miss Edge- 

| worth, the glory and the champion of her lovely sex and 

| wretched country) in ploughing the Four Acres. Am I 

| understood? There is a little Court, sir, of the ** Gastuz’”’ 

! of Dublin, called the Four Acres; and there, backwards 

| and forwards, do the miserable attendants and satellites of 
| power walk, cach waiting his turn to receive the light of 

' the great man’s countenance; hoping the sunshine; dread- 
ing the cloudy brow. Spencer has well described the 
sweets of this life,* and technically it is called ploughing 
the Four Acres. Now, when acertain character, in one 


He is even de- 


nate Culloden, the leading ship, got aground; when | of her incomparable novels, Sir Uhe—I have forgot his 


a eae 


thy Prince’s Grace, yet want his Peers; 
To have thy asking, yct wait many Years; 

To fret thy Soul with Crosses and with Cares, 
To eat thy heart thro’ Com fortless Despairs; 

To fawn, to crouch, to wait, to ride, to run, 

To snend, to give, to want, to be undone. 


To have 
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name, but he was a McSycophant; courtier, placeman, 
pensioner, and arasite—upbraided that kind, good-heart- 
ed, wrong-headed old man, King Corny, with his wretch- 
ed system of ploughing, the King of the Black Islands 
(every inch a King”) replied, that there was one 
system of ploughing worse even than his; and that was 
ploughing the Four Acres. This was a scttler to the 
McSycophant. 

Sir, 1 shall not detain the Senate long. We are now 
making an experiment which has ‘* never’? vet succeeded 
in any region or quarter of the earth, at any time from the 
deluge to this day. With regard to the antediluvian times, 
history is not very full; but there is no proof that it has 
eversucceeded, even before the flood; one thing, however, 
we do know, that it has never succeeded since the flood; 
and, as there is no proof of its having succeeded before the 
flood; as, de non apparentibus et non existentibus eadem est 
ratio; it is good logic to infer, that it never has succeed- 
ed, and nevercan succeed any where. In fact the onus 
probandi lies on them that take up the other side of the 
question: for although post hoc ergo propter hoe be not 
good logic—yet when we find the same consequences 
generally following the same events, it requires nothing 
short of the scepticism of Mr. Hume, to deny that there is no 
connection between the one and the other; whatever, 
metaphysically speaking, there may be of necessary con- 
nexion between cause and effect. I say, then, that we 
are here making an experiment which has never succeed- 
ed in any time or country; and which, as God shall judge 
me at the great and final day, J doin my heart believe 
will here fail; because I see and feel that it is now failing. 
It isan infirmity of my nature—it is constitutional—it was 
born with me—it has caused the misery (if you will) of my 
life—it is an infirmity of my nature to have an obstinate 
constitutional preference of the frue over the agreeable; 
and Iam satisfied, that if I had an only son, or what is dear- 
er, an only daughter—which God forbid! I say God for- 
bid! for she might bring her father’s grey hairs with sor- 
row to the grave; she might break my heart—but worse 
than that—what! Can any thing be worse than that? 
Yes, sir, I might break hers. I should be more sharp- 
sighted to her foible than any one else. 

Sir, as much as they talk offilial ingratitude, how, sharp- 
er than the serpent’s tooth, it is to have a thankless child— 
how much more does it run counter to all the great in- 
stincts of our nature, planted for good and wise purposes 
in our bosoms—not in our heads, but in our hearts—by the 
Author of all good—that the mother should be unkind to 
the babe that milks her; the father cruel to his own child. 
They are well called unnatural parents: for it is a well 
known law of nature, that the stream of succession and of 
inheritance, whether of property or affection, is in the de- 
scending line. Isay, in my conscience and in my heart I 
believe, that this experiment will fail—if it should not fail, 
blessed be the Author of all Good for snatching this Peo- 
ple as a brand from the burning which has consumed as 
stubble all the nations—all the fruitless trees of the earth; 
which before us have been cut down and cast into the fire. 
Why cumbereth it the ground; why cumbereth it? Cut it 
down—cut it down. I believe that it will fail; but, sir, if it 
does not fail, its success will be owing’ to the resistance of 


the usurpation of one man by a power which was not un- | 


suecessful in resisting another man of the same name, and of 
the same race. And why isit that I think it will fail’ Sir, 


with Father Paul, I may wish it to be perpetual, esto per- | 


petua, but I cannot believe that it willbe so. I donot be- 
lieve that a free republican Government is compatible 
with the apery of European fashions and manners—is com- 
patible with the apery of the European luxury and habits; 
but ifit were, I do not know that it is entirely incompati- 
ble with what I have in my hand—a base and base- 
jess paper system of diplomacy, and a hardly better paper 
system ofexchange. 1 speak of paper money under what- 
ever form it may exist; whether in the shape of the old 
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continental Spanish milled dollar, printed on paper, or in 
the promise to pay, which promise is never intended to be 
redeemed—of the sound significant {a word] for the thing 
signified, (dollars]}—of the emblem, multiplied at will, for 
the reality, which has an actual, if not a fixed, value: for 
there is, and can be no unchangeable standard of value— 
it is worse than shadow for substance: for shadow implies 
some substance; while promises to pay dollars, imply nei- 
ply ability nor inclination to pay cents. 

I have another objection to make to the position ad- 
vanced by the gentleman from North Carolina, towards 
whom I feel no unfriendly sentiment or wish; it is this; 
hope that he will pardon me, and I hope for the pardon of 
the Senate—at least I feel that you, sir, ought to pardon 
me—it is this: the unreasonableness of the gentleman from 
North Carolina, in attempting, at this time of day, to alter 
the form of our Government, “ as established ly the prac. 
tice under the Constitution.” Now, sir, the practice under 
the Constitution was settled, in the two first instances, in 
this way: That the Vice President succeed the President, 
At that time the President opened Parliament (or Con- 
gress) by a speech from the throne; but, since that time, 
the practice has been settled another way. Since the re- 
volution of 1801, the practice has been settled, that the 
Secretary of State shall succeed the President; hence it 
is that the Secretaryship of State has been the apple of dis. 
cord under all administrations succeeding that of Mr. Jef- 
ferson. It was the bone of contention between Mr. Galla 
tin and Mr. Robert Smith. There are more here besides 
myself [looking at Mr. Macon] that know it. It has been 
the apple of discord, aye, and of concord too, sir, since— 
ithas been the favorite post and position of every bad, 
ambitious man, whether apostate federalist or apostate 
republican, who wishes to get into the Presidency, per fis 
aut per nefas—rem quocunquo modo, rem—recte si possis— 
“* honestly if they may; corruptly if they must.” Mt has 
been that which Archimedes wanted to move the world 
ms orw (pou sto) “aplace to stand upon;” aye, and to 
live upon too, sir; and with the lever of patronage to 
move our little world. Now, sir, the gentleman from 
North Carolina is so extremely unreasonable as to wish— 
he will bear with my reproof, I hope—as to wish to break 
the lineal succession of our monarchs, and to reduce us to 
something like the barbarism of Russia, where they 

| haven’t yet perfected themselvesin the A B C of legitimacy 
| a regular indefeasible succession of tyrants; although they 
claim the head of the Table of the Holy Alliance—wher 
there is hardly one instance of the lineal heir succceding to 
the throne without regicide and parricide, (which the case 
implies) from the time when Muscovy first became an Eu- 
ropean power—from the time of Peter Alexiovitch, (or 
Alexiowitz, as I was taught in my youth to call him) who 
was the slayer of his son, and who ‘transmitted his power 
to Catharine, the Livonian peasant girl, first his strumpet, 
then his Chamberlain’s; then an Empress; whom I have 
heard more than once confounded with her namesake 
Catharine, Princess of Anhalt, the second of that name, 
who, by the murder of her husband, Peter Sd, usurped 
the throne. With some “ variation of the mode, not of the 
measure,” it is the case in this our day of Constantine C zsar- 
ovitch—which means, I believe, Fitz-Cesar—as it was 
with his father, Paul Petrovitch, and with Ais father, 
Pcter, the son of somebody—nobody knows who—who 
| went before Paul, not by the same instrument; no, 
sir. In the case of Peter, the red-hot poker—the actual 
cauterie—supplied the place of the new Pahlen-tie of the 
twisted cravat—a la Pichegru—and it was only the day 
afterthe news arrived of the deliverance of the world from 
the autocracy of Alexander the Deliverer—as well as I re- 
member the date—I know that it was on the 9th of Fe- 
bruary—three days before the unavoidable departure of 
my colleague, that I endeavored, and, as I then thought, 
not without some show of success, to impress the Senate 
with the important bearing of the recent event at Tagan- 








OF DEBATES IN CONGRESS. . 894 


Manca 30, 1826. ] Executive Powers. [SENATE 


rock (recentas to us) upon the new, wild, dangerous, and, | the work, (‘it is finished!” No, sir, it is not finished:) 
as I fear, fatal policy, now, for the first time, if not an- | was, on the principle that the laborer is worthy of his 
nounced, attempted to be practised upon by this rash and | hire, entitled to all that they whoemployed him to dothe 
faeble Administration. Elizabeth and Burleigh were can- | work could give as wages; “he was, at ‘least, entitled to 
tious and powerful. The Stuarts and the Buckinghams | what they had stipulated to give, even at the eleventh 
rofligate, feeble, and rash. It was then that I forewarn- | hour; and, whatever promises may have been made to him, 
ed the Senate that the red-hot poker of some Orloff the | it is the bounden duty of the promiser to see that they are 
Balafre, or Orloff, the other Favorrrs—(it was a regular | made good to the promisee. The gentleman from North 
household appointment of Catharine la Grande — | Carolina must not corplain that they are working in thei: 
somewhat irregularly filled occasionally—a la Cossaque.) | vocation.—‘*’Tis my vocation, Hal! ‘tis your vocation.” Be 
It was on that day that I suggested to the Senate that the | it our vocation, sir, to call them toa more suitable vocation. 
poker or the bowstring of a Zubotf, or the something else {1, sir, have no personai resentments against these unhappy 
of somebody else—some other Russian or Russian in off—— | People; these unfortunate gentlemen, as they say of every 
the instrument and the mute nearest at hand in the Ca-|man who is unmasked—I disclaim all personal feelings. 
prean styes of tyranny and lust—wasready to despatch this | My resentments are entirely political—they are for my 
new successor of the Tsaxs—of the Constantines—of the | country’s enemies, not mine. Sir, let these unhappy 
Byzantine Cesars. persons retire tothe obscurity that becomes their imbecili- 
‘But, sir, 1, the common libeller of great and good men, | ty, and befits their shame, and they shall never hear 
did injustice to both these legitimates; to St. Nicholas | from me the language of sarcasm or reproach. I should as 
and to Cxsarovitch I thought too ill of one of them, and | soon think ofsetting out to Paris, to scald the vermin that 
too well of the other. I thought that Commodus would | annoyed me there near two years ago—to have the fleas 
* show fight.” But, sir, let us not despair of the Russian. | catched, cracked, or boiled, in revenge, or, in experi- 
In spite of Montesquieu’s sneer, he “ can feel” for a bro- | ment, to ascertain whether or not they are lobsters. Sir, I 
ther, at least, even altough he be not flayed alive; except | would not ** d—n even their souls,” ifthey had them. 1 
now and then, under the autocracy of the knout. He has | should surely be put into the Institute, for my devotion to 
not, indeed, yet learned ‘* to make Revolutions with Rose | science, and the cause of humanity. 
Water’—that is the political philosopher's stone, which is} ‘This Panama mission, is no new thing, as I shall now 
yet in the womb of time, to be brought forth by some mo-| proceed to show: “ January 20th, 1824. House of Re 
dern &ecoucheur-reformer. But he shows signs of capabi- | ‘* presentatives. On motion of Mr. Webster, the House 
lity that are quite encouraging. He cannot, indeed, re- | “ resolved itself into a Committee of the Whole, on the 
deem his paper, neither can the Bank of Kentucky redeem | “‘ state of the Union, Mr. Tuylorin the chair. It was 
its paper; but the red-hot poker is replaced by a box of | well understood, that our present Minister to Mexico— 
sweet-meats—the bow-string by a medal hung around the | to the Government, I presume, of Mexico—(I don’t say 
neck—the badge, not of Death, but of ideocy and cow- | mear Mexico, because a man who is ata town must cer- 
ardice. Commodus is brave no where, but in the arena, | tainly be more than near to it)—was to offer a string of 
with kittens, and puppy dogs, and women, for his anta- | resolutions, and did offer them; but Mr. Clay, who was 
gonists; a veritable master Thomas Nero—see Hogarth’s | then Speaker of the House of Representatives, and who 


progress of cruelty. An Ukase, backed by a hobby-horse, | could not make a motion except in Committee of the 
ora medal, and a box of sweet-meats; goody goodies, »s| Whole, by the rules of the House, anticipated Mr. 
the overgrown children say, is the full consideration paid, | Poinsett by moving this resolution, Mr. Webster having 
had, and received, for the surrender of the autocratical | first enabled him to do so, by moviag for the committec, 
crown of the largest Empire in the world, and some say | whereupon Mr. Juylor was called to the chair. [Here « 
the most powerful—of the proud eminence of the Umpire member of the Senate apprised Mr. R. that a lady, for 


of Europe. How vastly amiable and sentimental! A | whom he feels much respect, as he does for the whole 
Ukase now does what was formerly done with a red-hot class of ladies, was in the House. It was not Mrs. " 
poker, or a bow-string; a Ukase, with a most affectionate | for whose character Mr. R. feels peculiar admiration and 
fraternal letter, a box of sweet-meats, a hobby-horse, or a} reverence.] Mr. R. said, I cannot help it, sir; I shall and 
medal—as we, in our barbarous slave-holding country, do, | must go on and do my duty at every hazard, howsoever 
sometimes, hang a quarter ofa dollar round a child’s neck | unpleasant or invidious it may be. ‘Then, checking him- 
to keep it in good humor—all cooled, however, with the | self, he smiled, and asked, ‘Is Mrs. T. also in the House” 
lood of a few real adherents to legitimacy—in the persons| ‘* Resolved by the Senate and House of Representatives of 
of the guards of the Empire, faithful among the faithless— | ‘‘ the United States of America in Congress assembled, ‘Tha 
to make the charm firm and good. Would the gentle-| ‘* the People of these States would not see, without seri- 
man from North Carolina reduce us to worse than this | ‘ ous inquiectude, any forcible interposition, by the Al 
tussian barbarism? Will he contend, that even Judas | ‘* lied Powers of Europe, in behalfof Spam, to reduce to 
was not entitled to the thirty picces of s.lver—to the consi- | ‘ their former subjection those parts of the Continent of 
deration money. |«* America which have proclaimed and established for 
This is the first Administration that has openly run the | “ themselves, respectively, Independent Governments, 
principle of patronage against that of patriotism—that has | ‘‘ and which have been solemnly recognized by the Unit 
unblushingly avowed, aye, and executed its purpose, of buy- | ‘* ed States.” 
lig usup with ourown money. Sir, there is honor among ‘** The Committee of the Whole having resumed the 
thieves—shall it be wanting then among the chief captains | ** consideration of the resolution recommending an ap- 
of our Administration? I hope not, sir. Let Judas have his | ** propriation to defray the expense of amissionto Greece, 
thirty pieces of silver, whatever disposition he may choose ‘“‘Mr. Poinsett, of South Carolina, rose, and ad- 
to make of them hereafter—whether they shall go tobuy a| “‘ dressed the House, in a speech of some length, which 
Potter’s-field, in which to inter this miserable Constitution | “* he concluded by moving the following amendment: 
of ours, crucified between two gentlemen, suffering for ** Resolved, That this House view with deep interest 
“conscience sake,” under the burthen of the two first offi- | “* the heroic struggle of the Greeks to elevate themselves 
ces of this Government—forced upon one of them by the | “‘ to the rank of a free and independent nation; and to 
forms of the Constitution, against its spirit and his own, | “‘ unite with the Preside nt in the sentiments he has ex- 
which is grieved that the question cannot be submitted to | ‘* pressed in their favor; in sy mpathy for the irsufferings, m 
the People—or, whether he shall do that justice to him- |“ interest in their welfare, and in ardent wishes for their 
‘If, which the finisher of the law is not, as yet, permitted | *‘ success. 
‘9 do for him, is quite immaterial, Judas, haying done} “ Resolved, That this House concur in the sentiments 
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‘* expressed by the President, in relation to this hemis- 
«* phere, and would view any attempt to oppress or con- 
** trol the free governments of America, South of us, by 
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deem equitable—to have ‘‘a settlement upon equitab\ 
principles—not at the Treasury—such accounts could 
never pass there—but on the new fashioned principles— 


“the Allied Powers of Europe, as dangerous to the | “equitable principles,” by which accounts of anomalou 


** peace and happiness of the United States; and that such 
** measures as may be deemed expedient to protect them 
*from the attacks of any power, other than that of Spain 
«alone, and unassisted, will meet its cordial support.” 

{The latter resolution was withdrawn by Mr. P. in con- 
sequence of a resolution to a similar effect having been 
laid upon the table by the Speaker. } 

I shall not read more. I say now, sir, that the House 
went into Committee of the Whole, on motion of Mr. 
Webster—that Mr. Taylor was in the chair—(I beg -your 
attention to the names)—that Mr. Poinsett had resolu- 
tions to offer on the subjects of South America and 
Greece, in which he was anticipated by the then Speak- 
er, now Secretary of State. I am speaking from the re- 
cord—from the book. Is my date noted/—January 20, 
1824. I must remark, (in passing) that a proposition was 
brought forward by Mr. Webster, at that very identical 
time, if my memory don’t deceive me, in reference to in- 
terference of the United States in behalf of Greece. The 
*« nation?*’—no, sir, the United States, the People of the 
United States, can never forget the zeal, the more than 
parental zeal, with which the present Secretary of State 
then hovered over the resolution—aye, and over the per- 
sonal and political character of the mover, (Mr. FVebster) 
—with all the tender anxiety of a parent hen with her one 
chicken. There was full as much bustle, and the object 
of at least equal value; for, little things are great to little 
men. We all know the gentleman, (Mr. Bari/et/) from 
New Hampshire—Portsmouth, New Hampshire—unfor- 
tunate Portsmeuth!—/aud ignarus mali, miseris succur- 
vere disco—thrice unhappy Portsmouth—infelix Dide— 


character, without voucher or law, except the act of set 
tlement, are cast and paid out of our money—the Peo 
ple’s money.—Here were the knowing ones addling thei 
pates, and cudgelling their brains, and wearing out theiz 
shoes, and wasting their money, their whole per diem, 
some of them in hackhire, driving from one end of this 
interminable and desolate city to the other, intriguing 
about the Presidency; trying, perhaps, to make son: 
dirty bargain for the Presidency, when the question was 
settled as far back as in January, 1824. I have not proot 
positive, but I think I have what the lawyers calla neg, 
live pregnant, that this election was not conducted as }) 
| ought to have been conducted—that it was managed, not 
conducted at all. The great Mr. Pitt once said in his plac 
in Parliament, that if any man, gentle or simple, should 
put the direct question to him, whether or not a corrupt 
influence was used im elections there and exercised 
(** through the means of patronage”’) * over both Hous: 
of Parliament’?’—(aye and over the body of the People 
too, and over the press)—he should laugh in such gent! 
man’s or simpleton’s face, and say, ** Sir it is not so.”"**** 
(Here ends Mr. R.’s revision of these remarks. Whx 
| follows is furnished from the notes of our Reporter. 
I intended, sir, to have gone into some other conside: 
ations more at length. I must reserve them for a futu 
| time. I believe that they have vital warmth in them suf 
cient to preserve their animation till that time shall arriy 
I believe they will stand a Russian frost. 
Now, sir, the election being over, about which 1 shal! 
} say nothing—I bring no sort of inuendo against great men 
| great let me call them, since they have conquered me, 


she who stands again almost alone, as in the days of John | my constituents, my People—and so, having conquer 
Langdon, for our rights—how wus she treated on that oc-| that People, that is the affair of that People—1 deal with 
casion, and by a former Representative of Portsmouth too, | them only as the half Representative of the State of Vir. 


as well as by his new ally—in defence of what? In defence 
of the proposition of Mr. Webster, and of his political cha- 
racter, as a federalist of the true Boston stamp; and by 
whom? By the then Speaker, now Secretary of State. 
Now, sir, I do not pretend to be a man of more than ordi- 
nary sagacity. I never pretended to be able to see farther 
into a millstone than other People, and not so far as those 
that look through the eye—but I did, immediately after 
this transaction, write a letter to a friend, which letter, 
with its postmark and date, can now be produced, stating 
that, according to my view of things, an alliance, offensive 
and defensive, had béen got up between Old Massachu- 
setts and Kentucky—between the frost of January, and 
young, blythe, buxom, and blooming May—the cldest 
daughter of Virginia—young Kentucky—not so young, 
however, as not to make a prudent match, and scll her 
charms for their full value. I had been an eye and ear wit- 
ness of the billing and cooing between the old sinner and 
the young saint, and had no doubt that the consummation 
would, in a decent time, be effected. I wrote that letter 
then, in the month of January, 1824; and, therefore, when 
I came here in the month of December, 1824, on my re- 
turn from Europe, I wanted no ghost to tell me about the 
future movements of certain ** distinguished public churac- 
lers,” and consequently of the evolutions of the forces, 


rinia—but there are some curious coincidences, sir, in % 
gard to this matter. Not only do we find one of these ger 
tlemen, almost the avowed confidential organ of the Ex 
cutive and Manager of the House of Commons—1 beg 
pardon—the House of Representatives—anothier, in t 
Secretaryship of State; a third, in the Speaker’s chair; bi 
we find the fourth, Minister to Mexico. Now, sir, what 
better could be done for a gentleman, avowedly well 
qualified for the mission, than to make him some repara 
tion for this cruel decollation of his motion? ‘The repara 
tion was due to him—it has been made. At that time—I 
mean in 1824—I took something of an active part in the 
House of Representatives; I was forced on in the Greek 
question, and we put the Greeks on the shelf, mover and 
all—pro hac vice 1 mean. But at that time the mover of 
this resolution, which 1 have just read, about South Ame- 
rica, says, in reply to the gentleman from Virginia, to 
whom it does not become me to allude if 1 could possibly 
avoid it, that, when that discussion should come up, lh 
pledged himself to show, I don’t know how many fine 
things; and the gentleman said he had been too long ac- 
quainted with his promises to rely on them, and he look 
ed for performance—which never came from that day to 
this—for that resolution has never-been called up— 
slept—it took a dose of Turkey opium—a dose from th 


whether the heavy phalanxes, or active legions, undertheir | Levant, brought in a Greek ship—it fell sound asleep, 
command. I wanted nobody to tcll mc, what I thougiit it | and has not waked from that day to this—did I say from 
required not more than half an eye to see. I put myself, | that day to this’? Yes sir. It waked up like the man in the 
therefore, calmly into winter quarters, at Dowson’s, No. | Arabian Nights Entertainments, who, having fallen asleep 
2, and hybernated very quietly during the session, taking | a groom, waked up inthe palace of the Grand Vizier, 
no part in what was done, legislatively or otherwise. Aé.| with the Vizier’s daughter for his wife—it waked up in the 
most the only time that I took a part, I was acting, like Department of State—while the friendly genius who had 
the rest, a very selfish part; I was taking care of number | metamorphosed him, had put the bridegroom in a place not 
one; and having put number ons recius in curia, I left | to be named before gentlemen, much more before ladies. 

number two and number three and four to play out the So much for the Presidential question, out of the House; 
game, and to divide the spoil in the ratio that they might | now, one word of coming in, Suir, it was on that very 0c- 
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casion—{Here Mr. Hayne said something, in a low voice, | ter’s wrath. He can tell bis story and put a face on the 
to Mr. R.J—I_ beg pardon, I must goon. Well, sir, this | matter. What are you doing with my coffer? I am going 
alliance between the East and the West being consumma- | to take it to the ship. Who told you to do so? Nobody. 
ted by a new species of Congress—not the Congress be-| What is the name of the ship? I don’t know; but, having 
tween the sexes, but a different one—this alliance being | a tongue in my head, I can inquire. Why did you carry 
consummated, do you wonder that the President of the | my coffer off? Did you not chastise me the other day for 


United States should, from his new ally, learn to play at 
the political game of brag? The gentleman from North | 
Carolina complains of the President coming here with a 
plan of his powers: he imitated the wise man at Rome, 
who cou/d jump thirty leagues at a leap, but took care not 
to go through it there—they buried the hatchet, and, with 
it, the pledges they had given to prove each other to be 
—what, I shan’t say. 

Sir, in what book is it—vou know better than I—in 
what parliamentary debate was it, that, upon a certain | 


not having done something without being ordered? Did 
not I know you were about to embark, and was it not my 
duty to sce your luggage safe on board the ship? Abel’s 
reply was, ‘* My good friend, go about your business I 
“never play with those who sometimes have a card too 
** many, and sometimes a card too few.” It shall be my 
business (said Mr. R.) to prove, at a future time, that this 
is the predicament in which our present Ministry stand; 
whereas, ona certain occasion, they had a card too few, 
on another, they had a card too many, or e converso. I be- 


union between Lord Sandwich, one of the most corrupt | lieve I can prove it both ways. I, like Don Abel, am ready 
and profligate of men in all the relations of life, and the oe bid them go their ways in peace, and to determine that 
sanctimonious, puritanical Lord Mansfield, and the other | they shall never play again, with the power and the money 
ministerial leaders—on what occasion was it, that Junius | of the People that I represent, with my leave. I say I will 
said, after Lord Chatham had said it before him, that it re- | prove, if the Senate will have the patience to listen to 
minded hima of the union between Blifil and Black George? | me—I will prove to their satisfaction that the President 
I, who am no professional man, but only a planter: I, | has Jonathan-Russelled himself. I have as good a right to 
whose reading has not gone very dcep into black letter, | coin compound verbs as other People. I say the Presi- 
though Ido know some little of that too: I do believe | dent of the United States has Jonathan-Russelled himself— 
there is more wisdom—after the Bible, Shakspeare, and | has shown that, in the execution of a great public trust, 
Milton—I do believe that, in Don Quixote, Gil Blas, and | he has done that which has damned Jonathan Russell to 
Tom Jones, there is contained a greater body of wisdom | everlasting infamy, and enabled him to put his foot on 
than is to be found in the same number of pages in the | Russell—to clap an extinguisher on him. If I don’t prove 
whole collection of English and foreign literature. I might | it—it is a pledge that shall be redeemed—not like the 
have added to them, the famous Thousand and One | pledge about the navigation of the Mississippi—not like 


Nights: for, though they are fabulous, they are human na- 
ture, sir. It is true it is Eastern nature, but it is the same 
thing that Fielding served up—it is human nature. I re- 
member very well, one of the numerous heroes of Gil 
Blas, the son of Coscolina, our old friend Scipio—I recol- 
lect very well, an adventure that befel him. ‘Towards the 
close of tfat inimitable and immortal romance, Scipio is 
called on to tell the story of his life. He begins by saying 
that he—it is a remarkable coincidence—he was born in 
infancy to indigence, ignorance—and, sir, the son of Cos- 
colina might have kept up the alliteration, by adding, to 
impudence; and that, if he had been the author of his own 
bemg—if he had been consulted on the occasion, he 
would have been a grandee of the first class. Who doubts 
it? Who doubts Scipio or any one else, when he says he 
should wish to have been born of a good family, to a good 
estate, and to have been brought up in good habits, and 
with the manners and principles of a gentleman? Who 
doubts it? It was Scipio’s misfortune that he was not; and 
I would take even Scipio’s evidence in this case, or any 
other man’s. Among other adventures that befel the son 
of Coscolina, he entered into the service of a certain Don 
Abel, who carried him to Seville, in Andalusia; and, on a 
certain occasion, coming home with very bad luck from a 
card table—that will sour the temper even of the mildest— 
Ihave seen ladies themselves not bear heavy losses at 
cards very well—he gave ore a box on the ear, because 
he had not done something which he had not ordered him 
to do, but which it was the part of a good servant to have 
done, without being ordered. Scipio goes to tell his story 
to a bravo, and tells him that his master is going to leave 
Seville, and that, as soon as the vessel runs down the 
GaudaJquiver, he shall leave him. If this is your plan of 
revenge, says the bravo, your honor is gone forever—not 
only do this, but rob him—take his strong box with you. 
Scipio, at that time, had not conceived the atrocious idea 
of adding robbery to breach of trust; but he agreed to the 
proposition. But, as they were descending the stair-case, 
the bravo—strong as Hercules, to carry off other men’s | 
goods—with the strong box on his shoulders, they are | 
met by Don Abel. The bravo puts down the coffer, and 
takes to his hevts, and Scipio awaits fhe tsare of hts mas- | 


Aart OWN ATRma 


the pledge about this Spanish American resolution—it 
shall be redeemed, or I will sit down infamous and con- 
tented for the rest of my life. And how, sir, has he Jona- 
than-Russelled himself? He has done it by the aid and in- 
strumentality of this very new ally. 1 shall not say which 
is Biifil and which is Black George. 1 do not draw my 
pictures in such a way as to render it necessary to write 
under them ‘this is a man, this is a horse.” I say this 
new ally has been the means of Jonathan-Russelling him; 
and for what? Sir, we hear a great deal about the infirmity 
of certain constitutions—not paper constitutions—we hear 
a great deal of Constitutional infirmity—seven years is too 
long for some of us to wait; and if the President can be 
disposed of at the end of three years, then, being Jona- 
than-Russelled, may they not, by some new turning up of 
trumps, expect to succeed him? I shall suggest to my 
good friend from Missouri, whether there is not in fact a 
Trojan horse within the walls of the Capitol—no, not of 
the Capitol, but of the Executive Palace. I would suggest 
to him whether there is not an enemy in the camp, who, 
if I should fail in blowing any body sky high, will put 
them—below not only the sky, but the ground—bury 
them. But, whatever the motive may have been, the fact 
is as 1 have stated it, that there is a discrepancy in the 
communications of the Executive to Congress; and I will 
state another thing when I come to it. It is, that I do be- 
lieve—though I do not pledge myself to prove—but I will 
pledge myself to make out a very strong case, such as 
would satisfy a jury in the county of Charlotte—and I 
would put myself on that jury, and be tried by God and 
my country—lI then say, sir, that there is strong reason to 
believe that these South American communications, which 
have been laid before us, were manufactured here at 
Washington, if not by the pens, under the eye of our own 
Ministers, to subserve their purposes. Sir, though in one 
respect, Iam like the great Earl of Warwick the King- 
maker, and a little unlike him in unmaking one Ki 

though between two hawks [can tell which flies the high- 
er pitch—between two dogs, which has the deeper mouth 
—between two horses, which bears him best—between 
two blades, which hath the better temper—between two 
girts, which hath the metricr eye—vet, in matters of hw, 
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I am like the unlearned Earl Goodlack. One thing has my 
attention been turned words—the counters 
of wise men, the money of fools—that machine and mate- 
rial with which the lawyer, the priest, the doctor, the 
charlatan of every sort and kind, pick the pocket and put 
the fetters upon the planter and upon the slave-holder. It 
is by a dexterous cutting and shuffling of this pack that 
the business is done.. They who can shuffle the whole 
pack, are often quite ignorant of any foreign language, 
even of their own, and, in their attempts to write and talk 
finely, they only betray their poverty, like the fine ladies 
in the Vicar of Wakefield, by their outrageous attempts to 
be very genteel. The first thing that struck me in these 
documents was, how wonderfilly these Spaniards must 
have improved in English in their short residence in the 
United States. It reminded me of a remark in one of 
Scott’s novels, in the part about old Elspeth of the Craig- 
burnfoot: ‘‘ Aye,” says old Edie, “she’s a well educate 
** woman; and an’ she win to her English, as I hac heard 
** her do at an orra time, she may come to fickle us a’.” 
These Spaniards have got to their English, and we are all 
fickled. ButI shall be teld—not as [ have been told— 
but as I am orn to be told—because I have kept this 
thing locked up here to bring it out here in this Senate— 
I shall be told that these English letters were translations 
from the Spanish, made in the office of the Secretary of 
State. I hope not—I should be sorry to see any such to- 
kens of affinity, and consanguinity, and good understand- 
ing; but they have the foot-prints and the flesh marks of 
the style of that office, as I shall show on a future occa- 
sion. I cannot show it now—it would be unreasonable— 
but show it I will, and in a manner that shall satisfy any 
honest jury on the South side of the Ohio, and on the 
South side of Mason and Dickson’s line—any honest jury— 
and I will bring the presumption so strong, that he must 
possess more than Christian charity (which covereth all 
things) who will deny that there exists strong presump- 
tive evidence—and, sir, against the honor of a man, as 
against the honor of a lady, strong presumptive evidence 
is a fatal thing—it is always fatal when that presumptive 
evidence cannot be cleared up and done away. Do you 
read the letters of these South American Missionaries over 
again, and compare them with the tone of the messages 
and letters which we have received—put them in columns 
one against the other, and mark the similitude. My sus- 
picious temper may have carried me too far—if it has, I 
beg pardon—but I will show enough—not a handkerchief 
—not to justify the jealousy of Othello—yet I believe that 
the jealousy might have been pardoned to the noble 
Moor, certainly by me, had he not been a black man; but 
the idea to me is so revolting of that connexion, that I 
never can read that play with any sort of pleasure—scc it 
acted I never could. 

Now, sir, John Quincy Adams coming into power un- 
der these inauspicious circumstances, and with these sus- 
picious allies and connexions, has determined to become 
the apostle of liberty, of universal liberty, as his father 
was, about the time of the formation of the Constitution, 
known to be the apostle of monarchy. It is no secret-— 
I was in New York when he first took his seat as Vice 
President. I recollect—forI was a school boy at the time, 
attending the lobby of Congress, when I ought to have 
been at school—I remember the manner in which my 
brother was spurned by the coachman of the then Vice 
President, for coming too near the arms blazoned on the 
scutcheon of the Vice-Regal carriage. PerhapsI may 
have some of this old animosity rankling in my heart, and, 
coming from a race who are known never to forsake a 
friend or forgive a foe—I am taught to forgive my ene- 


mies, and | do from the bottom of my heart, most sincere- 








come here ina worse shape—wolves in sheep’s clothing 
—it is my duty and my business to tear the sheep skins 
from their backs, and, as Windham said to Pitt, open the 
bosom, and expose beneath the ruffled shirt the fiji, 
dowlas. This language was used in the House of Com. 
mons, where they talk and act like men—where they ea: 
and drink like men, and do other things like men—no; 
like Master Bettys. Adams determincd to take warning by 
his father’s errors, but in attempting the perpendical;. 
he bent as much the other way. Who would believe 
that Adams, the son of the sedition-law President, whe 
held office under his father—who, up to Dec. 6, 1807 
was the undeviating, staunch adherent to the opposition 
to Jefferson’s Administration, then almost gone—who 
would believe he had selected for his pattern, the cel 
brated Anacharsis Cloots, ‘* orator of the human race” 
As Anacharsis was the orator of the human race, s0 
Adams was determined to be the President of the human 
race, when I am not willing that he should be President 
of my name and race; but he is, and must be, till the 
third day of March, eighteen hundred and—I forget when 
He has come out with a speech and a message, and with 
a doctrine that goes to take the whole human family un 
der his special protection. Now, sir, who made him his 
brother’s keeper? Who gave.him, the President of th: 
United States, the custody of the liberties, or the rights, 
or the interests of South America, or any other America, 
save only the United States of America, or any other 
country under the sun? He has put himself, we know, 
into the way, and I say God send him a safe deliver. 
ance, and God send the country a safe deliverance 
from his policy—from his policy. Sir, it is well known 
to you, that, up to the period of getting this messag: 
from Adams, I was the champion here of his rights as a 
co-ordinate branch of the Government. I was the person 
who rose immediately after the gentleman from New 
York, and protested against our opening the doors, for 
reasons with which I will not trouble the Senat@ On the 
question of a call on the Executive, for other information 
than the treaties, &c. I said, the President is a co-ordi 
nate branch of this Government, and is entitled to all pos 
sible respect from us. It is his duty to lay before us in 
formation on which we must act—if he does not give us 
sufficient information, it is not our business to ask more— 
I never will ask for more, and to be given confidentially, 
&e. [Mr. R. here briefly adverted to the history of the 
resolutions in the secret session.] I did maintain the 
rights of the President, (said Mr. R.) but from the mo- 
ment he sent us this message—from that moment, did my 
tone and manner to him change. From that moment 
was I an altered man, and I am afraid, not altered for the 
better. [Here Mr. R, read the Executive Message, of 
the 16th February, as follows:] 

**In answer to the two resolutions of the Senate, of 
** the 15th instant, marked (Executive,) and which ! havc 
“received, I state, respectfully, that all the communica- 
* tions from me to the Senate, relating to the Congress at 
‘Panama, have been made, like all other commupica- 
** tions upon Executive business, in confidence, and most 
** of them in compliance with a resolution of the Senate 
" — them cgnfidentially. Believing that the es 
** tablished usage of free confidential communications be- 
‘tween the Executive andthe Senate, ought, for the 
** public interest, to be preserved unimpaired, I deem tt 
*¢ my indispensable duty ta leave to the Senate itself the 
** decision of a question” —Sir, (said Mr, R.) if he would 
leave to the Senate the decision of the question, I would 
agree with him; but the evil genius of the American 
House of Stuart prevailed—he goes on to say, that the 
question *f involves a departure, hitherto, so far as 1 am 


ly, as I hope to be forgiven; but it is my enemies—not | ‘ informed, without example, from that usage, and upon 
the enemies of my country: for, if they come here in the | ‘‘ the motives for which, not being informed ot them, I do 
shape of the English, it is my duty to kill them; if they | ‘not feel myself competent to decide.” If this had been 
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prosecuted for a libel, what jury would have failed to have 
found a verdict on such an inuendo? that we were break- 
ing up from our own usages, to gratify personal spleen’ 
{1 say nothing about our movements, because he was not in- 
formed of them; the inuendo was, that our motives were 
black and bad. That moment did I put, like Hannibal, 
my hand on the altar, and swear eternal enmity against 
him and his, politically. From that moment I would do 
any thing within the limits of the Constitution and the 
law: for, as Chatham, said of Wilkes, I would not, in the 
person of the worst of men, violate those sanctions and 
privileges which are the safeguard of the rights and liber- 
ties of the best;—but, within the limits of the Constitu- 
tion and the law, if I don’t carry on the war, whether in 
the Peninsula or any where else, it shall be for want of 
resources. Mr. R. went on to speak of the motions to 
which this message of the President’s had given rise: anc 
of which described the nature and character of the mes- 
sage. Tothe resolution, saidhe, I objected. I said, I 
would have all the nakedness of the Greek statue; I would 
even take off the skin, that the muscles might be devel- 
oped, and that we might have the naked fact. After fur- 
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ed to, let the Senate take a dignified stand—don’t let 

them say, we sent to you for that thing, you sent us this; 

therefore, we shall not go any farther—we shall stop. 

Let them behave like Romans, like Conscript Fathers. 1 

am sorry I was prevailed on to withdraw my motion, even 
to make way for that of the gentleman from Portsmouth, 

New Hampshire. But she once went with us—we rode 

through the equinoctial gale together—Portsmouth over- 
came the first Adams, and Portsmouth, New Hampshire, 
I trust, will overcome the second. I should not have made 
this allusion but for a toast I heard lately of from a friend 
of mine—‘* Those who fell with the first Adams rise with 
the second.” Very true—c’est vrai. Agreed—they who 
fell under the wrath and desperation of the first Adams— 
the dust and ashes men—have risen too. I saw one of 
them this morning. We too have risen, and the strife is 
to come. North Carolina has started forth boldly and man- 
fully, like the fine fellow at the battle of the Nile—I be- 
lieve he was an American—he led the van, and 1 humbly 
follow in the wake. It is skirmishing with the light armed 
troops—with the Voltigeurs—I hope we shall here form 
a phalanx, a legion—I hope to see, not only Hector in 


ther observations on the resolutions moved in conclave on| the field, but Troilus, and a host of worthies with him 
this subject, Mr. R. repeated what he had then said, in| If not, we too shall have to sing Fiuit /ium—we too shall 
reference to the message of the President. Who made} have to sing, Where the Capitol stood, there grows the 
him a judge of our usages’ Who constituted Lim’ He| harvest. We must put our shoulders to the wheel—hav- 
has been a professor, I understand—I wish he had left off} ing put our hand to the plow, we must not fall back. How 
the pedagogue when he got into the Executive Chair. | men can find time to be sick I can’t conceive—I must be 
Who made him the censor morum of this body? Will any | dead before I could refrain at a call like this. 

one answer this question’—Yes or no’—Who?—Name | I never write out speeches. I am glad [ am singular in 
the person. Above all, who made him the searcher of| that respect. But I would not lose those that have been 
hearts, and gave him the right, by an inuendo black as} published, and those that are about to be published very 


hell, to blacken our motives’—blacken our motives—I 
did not say that, then—I was more under self command; 
Idid not use such strong language—I said if he could 
borrow the eye of Omniscience himself; and look into 
every bosom here—if he could look into that most awful, 
calamitous, and tremendous of all possible gulfs, the nak- 
ed unveiled human heart—stripped of alJits coverings of 
self love—exposed naked as to the eye of God—I said if 
he could do that, he was not, as President of the United 
States, entitled to pass — our motives, although he 
saw and knew them to be bad. I said, if he had convert- 
ed us to the Catholic Religion, and was our Father Con- 
fessor, and every man in this House at the footstool of the 
confessional had confessed a bad motive to him, by the 
laws of his Church, as by this Constitution, above the law 
and above the church, he, as President of the United 
States, could not pass on our motives, though we had 
with our own lips told him our motives, and confessed 
they were bad. I said this then, and I say itnow. Here 
I plant my foot—here I fling defiance right into his teeth, 
before the American People. Here I throw the gauntlet 
to him and the bravest of his compeers, to come forward 
and defend these miserable dirty lines: ‘* Involving a de- 
“‘ parture, hitherto, so far as 1am informed, without ex- 
‘ample, from that usage, and upon the motives for 


“which, not being informed of them, I do not feel myself 


“competent to decide!” Amiable modesty! I wonder 
we did not, all at once, fall in love with him; and agree, 
una voce, to publish our proceedings—except myself— 
for I quitted the Senate ten minutes before the vote was 
taken. I saw what was to follow—I knew the thing would 


soon, (on the Panama mission, ) for all the books that hav: 
been written in defence of Constitutions—that on the 
British Constitution (De Lolme) included. We poor nar- 
row-minded wretches believed that it was not our busi- 
ness to go on a crusade to Terra del Fuego, to prever 
somebody making a settlement where man cannot live, or 
to the North Pole. Our business is to attend to the inter 
ests and rights of the American Confederacy here. Like 
Hector’s wife, who was found spinning amongst her maids, 
we did believe that the care of our houschold was our 
main concern. The card-table has gone out of fashion 
now—even lotteries are denounced—I don’t mean such a 
one as that granted to Jefferson by the Legislature of 
Virginia—I should have voted for that bill if 1 had been 
there—Horse-racing and billiards are no longer in vogue 
—all these having been discarded, what is got up in 
their place? The same meddling, obtrusive, intrusive, 
restless, self-dissatisfied spirit shows itself in another way 

The ennui breaks out in a new place—the tediuin vite 
appears in Sunday Schools, Missionary Societies, subscrip- 
tions to Colonization Societics—taking care of the Sand- 
wich Islanders, free Negroes, and God knows who. It is the 
same spirit which drove men from home to the card-table, 
to the billiard table, and the horse race. It is a matter of 
fact, that a gentleman told me, that, going to visit a very 
pious lady and gentleman in Virginia, the litthe Negroes 
were so ragged as to be obliged to hide for shame, and 
the women of the family were employed in making pan 
taloons and jackets for the free Negroes at Liberia. When- 
ever any of these Ministers, male or female, come to me 
with their complaints and petitions for aid, [ never can 


not be done at all, or would be done unanimously. There- | forget Gil Blas and Senor Manuel Ordonnez, who got rich 
fore, in spite of the remonstrances of friends, I went] and lived comfortably by administering the funds of the 


Away, not fearing that any one would doubt what my vote 
would have been, if [I had staid. After twenty-six hours’ 


foot, and dragoons—cut up—and clean broke down—by 


poor. If we cannot get here an account of the money we 
vote by appropriation, I should bke to see a settlement o 
exertion, it was time to give in. Iwas defeated, horse, | the accounts of the Otaheitans. 1 should like to see the 


vouchers of the expenditures for these Sandwich Island 


the coalition of Blifil and Black George—by the combin-| ers, and these Liberian People—I ain afraid we should 


ation, unheard of till then, ofthe puritan with the black-leg. 

Having disposed of this subject, I shall say one word 

more, and sit down. I said, onthe subject already advert- 
Vor. U—27 


have to settle them on equitable principles—they would 
never pass the Treasury. When I cannot 


when, 252 pub 


get an accoun 
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trom mv own steward. 48 4 private mat 





-—~ Qn  ~<demenm“a, A seeweaee 6S oO Bt dm Ghee ae ee Ce ee Oe 


| 
{ 
) 
q 


so tthe estar owmncagrnamt se 





403 


SENATE. ] 





man, I do not know what has become of the millions of 
the People’s money; should I not be the veriest ass that 
ever existed, to expect a proper application of money 
when there is half the diameter of the globe between me 
and the applicant? Thold out this as a hint to all benevo- 
lent gentlemen and ladies, whose good hearts are imposed 
on for the support of sturdy beggars, who would rather beg 
than work. Begging is gone out of fashion for one’s self 
—it is for some miserable establishment—we must convert 
the Catholics at Panama—we must convert the Jews— 
** Give me the money, my dear madam, and I will see it 
properly applied.”” We are now doing in this country 
what has been done in every country under the sun—as 
the old cheats wear out, new ones spring up. As the old 
Faro Banks wear out, Banks of Discount spring up. When, 
in Virginia, we had billiard tables, and cards, and races, 
and not half the population we now have, I could produce 
you two honest men where we can now show one, We 
have no Faro Bank, no Billiard table—we have hardly a 
Race—we have got too good to run races—but we are 
not too good to embezzle the money entrusted to us, or 
to do any thing that is covered up under the garment of 
Religion. Hypocrisy is the only sin that walks abroad 
that cannot be discerned, except by the eye of God alone; 
yet, when you see a man’s whole conduct at variance with 
his religious profession, you will not be defective in cha- 
tity alone if you do not come to the conclusion that, like 
Manuel Ordonnez, he is pretty much of a cheat. 

I find, sir, that the regular speech I had been prepar- 
ing for the Senate, has not arrived at its due term of par- 
turition. But, in due time, I trust it will make its appear- 
ance. I will trespass no longer on the time and patience 
of the Senate—but there is more behind—come out it 
shall—redeem the pledge I will—I will show that this Pa- 
nama mission is a Kentucky cuckoo’s egg, laid in a Spa- 
nish American nest. 1 will show that the President of the 
United States and his Ministers have Jonathan-Russelled 
the Congress of the United States—that he has held one 
language at one time, on the same subject, to one House 
of Congress, while to another House he has held a differ- 
ent language on the same subject. I will not bring it 
here in notes. I will have the letters printed in parallel 
passages, that they may be compared with the style of the 








Departinent of State—whether the Department of State | 
be, in this case, the President of the United States, or whe- | 


ther it be the officer who presides over that Department, 
it will show sufficient to satisfy any man of common pene- 
tration that these things were manufactured here, and that 
this Don Salazar, or whatever he is, had just as much hand 
in it as the Grand Jnguisitor had in the commission with 
which Don Raphael and broker Ambrose de Lamela, in 
company with Gil Blas, made a visit tothe Jew, and rifled 
his coffers. 
what Spanish they please—earry it to an indifferent trans- 
iator, and there shall be no similarity in style, grammatical 
construction, or any thing else, between the letter they 
write, and the letter which it isalleged they have written, 
und which has been translated and sent tous. Why were 
not the originals sent? Is the name of the translator riven? 
No. They are not sent as purporting to be translations. 
This is a strange world. ‘The 
over the furrow, at the time he is turning in corn to give 
bread to his wife and family, knows no more of what ts do- 
ing here than a man in South America. He does not 
know that they who never did plant corn, or never shall 
plant corn again, are to take the best part of his crop. 
te does not know, while his horses are poor because he 
cannot afford to keep them fat, that horses are driven in 
this City that are fed out of his crib—he does not know 
this, because you get the money from hin teri/ically—he 
is tarified, as we say in Virginia. H¢e is taxed for all the 
real necessaries of life—and how does his money go’ 
vish he could come | If every man in the 


iere to see 
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I will prove to any man—they may write | 


man who is whistling: | 
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——— 
United States could spend one day in Washington—if ey, e 
ry woman could spend one hour here—and God forbid that 
my wife or daughter should spend more—then you wou) 
have salvation for the Republic. It must be some specia) 
interposition of Providence, though working by secondary 
causes, that will snatch this nation from the downhill pr 
gress it is making, not merely to bankruptcy, but to pe; 
dition. We may flatter ourselves as long as we please 
and think, and talk, and brag, and boast, in fourth of Jyh 
orations and others, of being the most enlightened Peo}; 
under the sun—we may be all that, and yet be radically 
ignorant. Weare going the road that has ruined nation: 
before us—we are copying, as far as we are able, th, 
worst parts of the British system, leaving out the best—an, 
who are we, that we should be exempt from the Jay 
which the Author of the being of all mankind has impose 
on them? What is the history of man, and what is h¢ 
The young lady who thinks so highly of her Philander 
her Werter, her Sylvio, who will go with him to a certaiy 
point—who will go with him tothe bottom of the garde 
and listen to the nightingale and the mocking-bird, and 
talk sweet sentiment—but if she goes so far as that sh 
lost—she had much better go to her grandmama, and not 
Philander. So it is with a nation—the man who says, thi: 
is but a trifle—a peccadillo—tI was absent for a few days 
from the Senate, but none will think of it—eest i premier 
pas qui coute—the momenta man leaves the path of reli 
gion or virtuve—the moment he takes Paley and the Jesuits 
to ascertain how far he may go on the border line of villany 
without overstepping it—that man, or woman, is lost 
Our situation is awful beyond conception—we are in s 
state of utter ignorance of ourselves, and perhaps I may 
be supposed at this time worrying the patience of the Se 
nate, when they would rather I should take my seat. |) 
is my duty fo leave nothing undone that I may lawfully 
do, to pul down this Administration. I see it, and onl 
waittill'the third of March, 1829—this month three years 
| —and, if the People do not step in to correct the proc 
dure, ! am much mistaken if Lever take their part again— 
and why, sir? I do not think the honor of a daughter iste 
be preserved at the expense of bars and bolts: for, wher 
the mind is polluted, what care I who has the worthless 
| possession of the body? 


He who goes out animo furandi, 
1s a thief, whether he exacts a purse or not. So it j 
a nation. They who, from indifference, or with their eve 
open, persist in hugging the traitor to their bosom, desery 
to be insulted with different messages than this; they d 
serve to be slaves, with no other music to soothe them | 
the clank of the chains which they have put on themselves 
and given to their offspring. 

Mr. BRANCH then varied his motion to the following 
| form: 

** The President of the United States, in his opening 
Message at the commencement of the present session, 1 
formed Congress that invitations to this Government t 
attend and take part in the deliberations at the Congress 
of Panama had been given and accepted, and that M 
ters on the part of the United States would be commis 
|sioned: And, having further, in his Executive commun 
| cation to the Senate of the 26th of December last, accon 
panying the nomination of Richard C. Anderson, of Ke! 
tucky, and John Sergeant, of Pennsylvania, to be Envoys 
Extraordinary and Ministers P] ‘nipotentiary to the Assen 
bly of American Nations at Panama, and William B. Ko 
chester, of New York, to be Secretary of the Missio1 
thus expressed himself: ‘* Although this measure was 
‘© deemed to be within the constitutional competency ot 
‘*the Executive, [have not thought proper to take a 
‘* step in it before ascertaining that my o 


‘ 





1 
) 


pinion of its e: 
* pediency will concur with both branches of the Legs 
** lature,’ &c. Therefore, 

Resolved, That, in the opinion of the 
posed measure was not within the constitutional cé 
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tency of the Executive. And, also, Resolved, As the opi- 
nion of the Senate, inasmuch as the claim of power thus 
set up by the Executive, might, if suffered to pass unno- 
ticed by the Senate, be hereafter relied upon to justify 
the exercise of a similar power, they owe it to themselves, 
and to the States they represent, to protest, and they do 
hereby, solemnly but respectfully protest, against the 
same.” 

On motion of Mr. MILLS, the resolution was postponed 
to, and made the order of the day for, Monday next. 


AMENDMENT OF THE CONSTITUTION. 


The engrossed joint resolution proposing to amend the 
Constitution of the United States, so as to render any per- 
son ineligible for the Presidency after a second term, was 
read the third time, and the question stated on its passage. 

Mr. RANDOLPH said, he hoped he should not be call- 
ed on to vote on the resolution now: for, if so, he should 
be obliged to vote against it. He was opposed to all 
amendments of the Constitution, of every sort and kind, 
and he hoped he should not be called on now, to vote on 
this. He would vote to restore the Constitution to what 
it was, because, in stopping up one hole we made two. 
He should therefore move to lay the resolution on the ta- 
ble, at least till to-morrow. 

Mr. DICKERSON objected to laying the resolution on 
the table, unless the gentleman from Virginia wanted time 
to examine into its merits—and was about to add some re- 

arks, when he was reminded by the CHAIR, that the 
motion now pending, to lay the resolution on the table, 
did not admit of debate, and Mr. D. took his seat. 

Mr. RANDOLPH then rose and said: I will tell the 
gentleman at once—it is unreasonable, after having spoken 
an hour and thirty-five minutes, to speak again to-day— 
{ will tell him at once, in my plain, old-fashioned, out- 
right, downright, and I hope, upright manner, that I am 
against all amendments of the Constitution that are nugato- 
ry: they are therefore hurtful. I believe the Constitution to 
be better now, than it would be with this amendment. I 


believe that we have got this thing on the very footing of 


security: this is my firm belief. Your tenure now is co- 
pyhold—with a fine certain, and that fine is the public in- 
dignation against any man who would attempt to break 
the custom of the manor. You are not obliged to resort 
to tithe deeds, in which the lawyers can and will find a 
flaw—it is equal to freehold, or better. I put up no fences 
against usurpation, made up of paper or parchment. Power 
is the only thing that limits power. This thing will go 
back again to the blue book, and the articles of the Con- 
stitution are so numerous, that nobody now knows what 
the Constitution is. A Constitution which the People 
every day exercise by serving as jurors, as magistrates, by 
electing their Representatives, by claiming the privilege 
of the writ of habeas corpus,—this is a free Constitution; 
but a Constitution on paper, which leads us to inquire what 
is the Constitution—this is a Constitution which some 
quibbling lawyer, or quibbling planter, or merchant, or 
artizan, makes the paper speak in order to curry favor 
with People in power. Iam for ne quid nimis—for the 
old doctrine of doing nothing—for a wise and masterly in- 
activity about the Constitution. I am almost glad the gen- 
tleman objected to my motion, because I shall be able to 
supply what I just now omitted to say. We altered the 
Constitution to guard against that scoundrel Aaron Burr, 
though not greater than him, who, after that event, form- 
ed the union of honest men of all parties. We altered 
the Constitution to guard against Aaron Burr—we altered 
it, and what sort of an alteration was it? It did guard 
against him; against whom there was no necessity to take 
any precaution at all, for he was civiliter mortuus—he was 
politically dead; but in this general resurrection of the 
lead; in this gathering together of the dry bones, I do 








as well as some other people. The true evil consists, not 
in the Constitution—I am no worshipper of this Constitu- 
tion—I think it was made by men, and at an evil time, 
when the great laxity of the old system had begot a great 
itch for an energetic government. But suppose every 
time that a man was to meet with a dishonest man, he 
went home and took a dose of calomel; it is the altera- 
tive of his constitution—how long would his constitution 
Stand? Every time any thing happens in this House or 
the Other House, to disappoint this wish or that wish, take 
a little more of the blue pill—of the blue book, [holding 
up a copy of the Constitution, bound in blue paper.} f 
would put the Constitution back to where it was, because 
every alteration made in it—except the amendments at,the 
end—and I am not sure they do any good—I wish these 
amendments and provisions ex abundanti cautela were not 
in the Constitution—it is their being there which has given 
a color to the claims and usurpation wader the Constitu- 
tion. If Iruna fence around my field, leaving down so 
many pannels, I might as well have nofence at all: So it 
is with these cautions on the Constitution—The moment 
any thing happens, call in the doctor and give a little more 
medicine. We have now got the thing on a safe footing; 
and because it is so, I don’t want it any better—a good 
title is good enough for me—I don’t want a better. I hold 
my land under the order of the King in council, and per- 
haps that is the reason that Orders in Council did not ap- 
pear so terrible to me as they did to other people, and 
that I was not in favor of going to war about them. Do 
you think I would surrender this title to take another 
from the War Office, engrossed on the fairest parchment 
that ever came from that office? If my title was original- 
ly bad, it is now good by prescription—the best possible 
title. 

The moment this resolution shall not pass, what is the 
inuendo then? Sir, the resolution is not going to pass— 
and if it does not, where are you? Just where you were 
It is as bad as to say, you will go into jail to be let out 
again; why not stay out? You go into the Constitution 
that it may be amended; why not amend it before you go 
into it?—that would be the part of wise men. I will vote 
for no alteration of the Constitution that does not take 
away some power from the General Government specifi- 
cally to give it to the States. 

The States have usurped one power from the General 
Government, which I should be willing to take from them, 
that is, the banking power. I would take it from the 
States—but it should be on the condition that it is taken 
from the General Government also. I shall not agree that 
you shall do it when the States shall not. The Constitu- 
tion is just as safe in that behalf—the third election of any 
President—as the Rock of Gibraltar; and it would be 
Just as wise in the British Government, instead of looking 
at home to their paupers and misery, to place the whole 
of their care on Gibraltar. It would be just as wise, as in 
their wiscum, instead of going to Ireland, they take care 
of the New Zealanders, the Otaheitans, and the Sandwich 
Islanders. If the question is pressed, vote against it I will. 

Mr. DICKERSON again rose, but, it not being in order 
to debate the question, he requested Mr. R. to vary his 
motion to a postponement until to-morrow, which Mr. R. 
assented to; and 

The resolution was, accordingly, postponed until to- 
morrow. —— 

Fripay, Marca 31. 


No legislative business of importance was transacted 
this day. The Senate adjourned to Monday. 


Monpay, Aprit 3, 1826. 
AMENDMENT OF THE CONSTITUTION. 
The joint resolution proposing to amend the Constitu- 


not see why he may not be dug up and placed in office | tion so as to prohibit any person from being elected Presi- 
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dent of the United States for more than two terms, was 
called up by Mr. DICKERSON, and the question was 
stated on its passage. 

Mr. RANDOLPH rose and opposed the resolution in a 
speech of three hours. : 

The question was then taken on the passage of the re- 
solution, and decided in the affirmative, as follows: 

YEAS—Messrs. Barton, Berrien, Branch, Chandler, 
Chase, Cobb, Dickerson, Findlay, Harper, Hayne, Het- 
dricks, Holmes, Johnson, of Ken., Kane, King. Lioyd, 
Macon, Marks, Mills, Noble, Reed, Rowan, Ruggles, San- 
ford, Smith, Tazewell, Thomas, Van Buren, White, Wil- 
ley, Williams, and Woodbury—32. 

NAYS—Messrs. Benton, Eaton, Edwards, Johnston, of 
Lou., Randolph, Robbins, and Seymour—7. 

So the resolution, having two-thirds of the votes in its 
favor, was passep, and sent to the House of Representa- 
tives for concurrence therein. 

The Senate then, on motion of Mr. SMITH, resumed 
the consideration of the bill “further to amend the act of 
March, 1799, to regulate the collection of duties on im- 
ports and tonnage.” 

Some further amendments being made to the bill, (add- 
ing the words “in addition to the liabilities to which he 
(the Collector) is now subjected”) Mr. LLOYD said his 
objections to the bill were now removed; and 

The bill was ordered to be engrossed for a third reading. 


Torspay, Aprit 4, 1826. 
DUTY ON SALT. 

The Senate then resumed the consideration of the reso- 
lution reported by the Committee on Agriculture, propos- 
ing to repeal the duty on imported Salt. 

Mr. HOLMES moved to strike out the obligatory in- 
structions ‘‘ to report by bill,” and insert, ‘‘ to inquire into 
the expediency of providing,” the effect of which would 
be, to leave the Committec of Finance a discretion on the 
subject, instead of instructing them specifically to report 
a bill; and after a discussion of near three hours’ duration, 
between Messrs. KING, LLOYD, SMITH, HOLMES, 
BRANCH, FINDLAY, WOCDBURY, SANFORD, 
HAYNE, RANDOLPH, MACON, and CHANDLER, 
the question was taken on Mr. HOLMES’ amendment, 
and carried, by the following vote: 

YEAS-——Messrs. Barton, Bell, Benton, Bouligny, Chan- 
dler, Chase, Clayton, Dickerson, Eaton, Edwards, Find- 
lay, Harrison, Hendricks, Holines, Johnson of Ken. John- 
ston of Lou. Kane, Lloyd, Marks, Noble, Robbins, Rug- 
gles, Sanford, Seymour, Simith, ‘Thomas, Van Buren, 
W illey—28. 

NAYS—Messrs. Berrien, Branch, Cobb, Harper, 
Hayne, King, Macon, Randolph, Reed, Rowan, Tazewell, 
White, Williams, Woodbury—14. 

Thus amended, the resolution was agreed to. 


Wepnespay, Apnit 5, 1826. 

The Senate proceeded to consider, as in Committee of 
the Whole, the bill “for removing the existing obstruc- 
tions in the river Savannah.” 

[This bill appropriates the sum of $30,000, to be ap- 
plied, under the direction of the Secretary of the Treasu- 
ry, for removing certain hulks sunk in the river Savannah 
during the Revolutionary War, for the defence of the 
city. | 

Mr. LLOYD (the Chairman of the Committee on Com- 
merece) explained the present situation of the river Savan- 
nah, and the injurious consequences which resulted to the 
extensive commerce with the City of Savannah, from the 
obstructions formed by the hulks which had been sunk, 
aiid the sand which had accumulatedonthem. He dwelt 
upon the advantages which would result to the commerce 
of the United States at large, by the removal of these ob- 
structions, and urged the justice of granting to Georgia 
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that assistance, in this case, which had been granted to so 
many other States on similar occasions. 

Mr. BERRIEN supported the bill with great force, and 
at some length. 

Considerable discussion then took place, in whic! 
Messrs. BERRIEN, CHANDLER, BRANCH, HOLMFs 
HARRISON, COBB, FINDLAY, RUGGLES, EF) 
WARDS, and KANE, took part. The bill was suppor 
ed on the ground that the People of Savannah and Geo; 
gia claimed, and were entitled to be restored to, the ad. 
vantages they enjoyed in the unimpaired navigation of the 
river anterior to the time when, on considerations of public 
benefit, they were deprived of them, by the obstructions 
placed, for the public defence, in the.principal inlet of the 
State. It was the interest of the United States itself ty 
restore to its natural condition this inlet of a great agricul 
tural and commercial State, and an act of justice to the 
State. It was argued that, wherever the Government of 
the United States, in prosecuting a war, had destroyed or 
injured private property, there never was an instance of 
their withholding payment for it; and wherever the ene 
my had destroyed property in consequence of its having 
been used against them by the forces of the United States, 
this Government had always made compensation; and, on 
these, and other grounds, urged in the debate, the bill 
ought to pass. Mr. BERRIEN, in particular, supported 
the bill earnestly and repeatedly, in answer to objections 
made to it. ’ 

The bill was opposed on the ground that the obstruc. 
tions were partly placed in the mver by the enemy, and 
the claim could not therefore be well sustained, as it was 
not incumbent on the United States to repair injuries done 
by the enemy in particular portions of the country—and 
that Georgia had received her share of the funds 
which had been appropriated for settling Revolutionary 
claims, &c. 

In the course of the debate, Mr. CHANDLER moved 
an amendment, which was carried, confining the expen- 
diture of the appropriation to the raising of those vessel: 
only which were sunk by the American Commander, and 
not to those sunk by the enemy; and then the bill was or- 
dered to be engrossed for a third reading, by yeas and 
nays, as follows: 

YEAS—Messrs. Barton, Bell, Benton, Berrien, Boulig 
ny, Branch, Chandler, Chase, Clayton, Cobb, Dickerson 
Edwards, Findlay, Harrison, Harper, Hayne, Hendricks, 
Holmes, Johnson of Ken. Kane, King, Lloyd, Marks, No- 
ble, Reed, Robbins, Rowan, Ruggles, Sanford, Seymour, 
Smith, Thomas, White, Willey, Williams, Woodbury—s' 

NAYS—Messrs. Macon, Tazewell, Van Buren—3 


Tuvrspay, Aprit 6, 1826. 

Mr. BENTON rose to ask the leave, of which he yes- 
terday gave notice, to introduce a bill “to authorize the 
President to dispose of certain lead, the property of the 
United States, in Missouri.” 

Mr. B. said a brief statement of the facts might be ne- 


cessary, and would save time hereafter. The bill sup- 
poses, said Mr. B. that there is lead in Missouri, belonging 
to the United States. These are the facts: The United 
States have received lead for the rent of certain lead 
mines, and it appears, from the report of the Commis- 
sioner, that the lead is in his hands. Not having any au- 
thority to dispose of it, by the laws of the United States, 
he proposes, in his report, to send it to some of the Arse- 
nals of the United States. Of the two nearest Arsenals, 
one is at the distance of 1000 miles, and the other 1200 
miles, from the place where the lead is. The expense of 
sending 2000 dollars worth of lead such a distance as this, 
independent of the chance of losing it, will be nearly 
worth the thing itself. I therefore propose, that this lead 
shall be given for the object specified in the bill; that ob- 
ject is to give it to the State of Missouri for the purpost 
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of making a road from the lead mine to the river Missis- 
sippi. My reason for asking to make this disposition of it 
‘a tthis. The United States are the great landholders of all 
the new States. In the lead mine district, this is particu- 
larly the case: for the mineral lands are.reserved by law, 
and cannot be sold. They are found, as elsewhere, in the 
poorest parts of the country: for, though there are some 
tracts of rich ground, the body of the country is poor. 
The mineral lands, which are valuable, are reserved by 
law; they cannot be sold—and the inferior lands, which 
are not mineral, are held up at a price which they will 
not command in some hundreds of years to come. The 
consequence is, that the United States i, the absolute 
landlord of the great mineral district. There is no per- 
son to make roads. It is the landholders in every country 
who make roads. In all parts of the world, where a land- 
lord possesses an estate, he expends a large proportion of 
the proceeds of that estate in making roads to it. Where 
he owns a coal mine, or a lead or copper mine, he ex- 
pends a portion of the proceeds in making roads to it, for 
the benefit of his own property. Taken in this point of 
view, it is the duty of the United States to lay out part of 
the proceeds to make a road through their own lands. It 
is also advantageous to do so, because, making a road 
from the river to the mine, a distance of thirty miles, will 
give a value to the country itself. I therfore propose to 
itroduce a bill with provisions to this effect. 

And leave having been granted, Mr. B. introduced the 
bill; which was twice read, and referred. 


Fripay, Aprrit 7, 1826, 
THE JUDICIAL SYSTEM. 


The Senate proceeded, according to the order of the 
day, to the consideration of the bill from the House of Re- 
presentatives, “further to amend the Judicial System of 
the United States.” 

The Senate Committee on the Judiciary, to which the 
bill was referred, reported a substitute for the second sec- 
tion of the bill. ‘This section of the bill, as it came from | 
the House, is, in substance, as follows: 

“ That the seventh Judicial Circuit of the United States 
shall, hereafter, consist of Ohio, Indiana, and Illinois; and 
Kentucky and Missouri shall form an eighth Circuit ; Ten- 
nessee and Alabama a ninth Circuit, and Louisiana and 
Mississippi a tenth Circuit; and the Justice ofthe Supreme 
Court now assigned or allotted to the seventh Circuit, 
shall, until the next term of the Supreme Court, and until 
a new assignment or allotment shall be made by said 
Court, be assigned to the eighth Circuit; and the three 
additional Justices, whose appointment is provided for by 
this act, shall be severally assigned by the President of 
the United States to the said seventh, ninth, and tenth 
Circuits, until the next term of the Supreme Court, when 
it shall be the duty of the Justices thereof to assign or 
allot themselves to the several Judicial Circuits of the | 
United States, and to make record thereof according to 
law.” 

The substitute for this section, recommended by the 
Committee of the Senate, is as follows: 

**'That the seventh Judicial Circuit of the United States 
shall hereafter consist of Ohio and Kentucky; and that 
Indiana, Illinois, and Missouri, shall form the eighth Cir- 
cuit; Tennessee and Alabama shall form the ninth Circuit; 
and Mississippi and Louisiana shall form the tenth Circuit; 
and the Justice of the Supreme Court appointed for each 
of said seventh, eighth, ninth, and tenth Circuits, shall 
reside therein.” 

On the question of agreeing to this amendment, Mr. 
VAN BUREN rose, and addressed the Senate as fol- 
lows: 

In noticing the proposed amendments, I shall give my | 
Own views, and, as far as I understand them, the views of | 


Judicial System. 


(SENATE. 


the majority of the committee, in relation to the bill under 
consideration. The ample discussion which the subject 
has so’recent!y undergone elsewhere, and which, though 
not heard, has been seen, by the Senate, will induce me 
to omit many observations which I might otherwise have 
felt it my duty to make. 

The committee propose two amendments to the bill 
from the House of Representatives. They consist of an al- 
teration of the seventh and eighth Circuits, and a provi- 
sion requiring the new Judges, as is now required of the 
present Judges, to reside in their respective circuits. In 
the bill as it stands, Kentucky and Missouri form one cir- 
cuit, and Ohio, Mlinois, and Ifidiana, another. The amend- 
ment connects Kentucky with Ohio, and forms the other 
circuit out of the districts of Missouri, Illinois, and Indiana. 
The amendment relative to the residence of the Judges 
shall be noticed in the course of my remarks on the ge- 
neral subject. Of the other amendment I shall say but lit- 
tle. I was absent, on account of indisposition, when that 
amendment was discussed and decided in the committee. 
The explanation of its reasons will therefore be left to 
those by whom it was made, and who are more conver- 
sant with its merits. A bill was reported by me, in behalf 
of the committee, early in the session, by which the cir- 
cuits were arranged as they are in the bill from the House. 
Subsequent to the report, it was ascertained that, out of 
the ten Senators representing the States included in the 
two circuits, seven were dissatisfied with that arrange- 
ment. They contend that it is unnatural, with reference 
to localities, unnecessary as it respects the state of the bu- 
siness, and will be inconvenient in its operation. 

The question is exclusively of a local character, and the 
reasons for the opinion sustained by the amendment will 
be given by those particularly interested. 

The bill proposes an alteration of the existing legisla- 
tive provision on the subject of the Judicial system, by 
adding three additional Judges to the Supreme Court, 
and to increase the number of circuits from seven to ten. 
It is admitted that the change is important, and ought not 
to be made except upon the most urgent inducements. 
It is my object to state briefly and distinctly, the nature 
and extent of those inducements. 

The grounds of complaint are :— 

Ast, The unavoidable accumulation of business in the Su- 
preme Court: 

2d, The great amount of unfinished business in the Se- 
venth Circuit, composed of the States of Ohio, Ken- 
tucky, and Tennessee, which cannot, it is alleged, 
be disposed of under the present arrangement: 

3d, The exclusion of the six States last admitted into the 
Confederacy, viz: Illinois, Missouri, Indiana, Alaba- 
ma, Mississippi, and Louisiana, from the benefit of 
the Circuit System. 

Our first inquiries should be directed to the facts upon 
which these complaints are founded, and the character 
and extent of the alleged evils. 

I obtained, last year, a certificate from the clerk of the 
Supreme Court, which has been mislaid, but the amount 
of which, as far as my recollection serves me, was, that of 
the causes on the calendar for the last ten years, one-half 
were left undisposed of at each term. 

This is an evil that is every where felt and complained 
of. Its existence is universally admitted, and in many 
cases it amounts to a denial of justice. 

The seventh circuit, as I have already stated, is compos- 
ed of the Districts of Ohio, Kentucky, and East and Wes 
Tennessee. The mischief complained of arises partly from 
the great extent of country embraced in the circuit, the 
immense distance from court to court, and partly from the 
great amount of litigation in that portion of the Union 
Upon the first branch of the subject—the great extent of 
the circuit, remarks are unnecessary; the facts are open 
to the observation of all. In one of the memorials on the 
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table, the extraordinary extent of travel which the Judge 
has to perform, and the difficulties of doing so, are fully 
stated. Upon the second, a few remarks may not be un- 
profitable. It is said, and upon good authority, that there 
are now pending in the Kentucky District, 950 causes; in 
Ohio, about 200 or 250, and in East and West Tennessee, 
about 300; in all about 1,500 causes. Although these facts 
are doubtless as stated, still, to many of us the statement, 
unless explained, would present an exaggerated and de- 
ceptive view of the real business in the circuit referred to. 
By the laws of the United States, and the rules of the 
Supreme Court, made in pursuance thereof, the practice 
in the Circuit Courts of the United States has been assimi- 
lated to that of the Superior Courts of the States. That 
of the latter is various. Whilst in some of the States every 
pending cause, whatever be its nature or condition, is 
placed upon the docket, in others, such only as are to be 
tried upon issues either of law or fact: the former appears 
to be the practice in the seventh Circuit. Of the 950 
causes pending in the Kentucky District, there are, there- 
fore, in all probability, not more than 250 which require 
to be tried; the others pass by default, or are otherwise 
disposed of; and the same estimate may, with safety, be 
made of the business in the other districts in the Circuit. 
That there is, notwithstanding, a greater amount of bu- 
siness in those districts than the Court can perform, con- 
stituted as the Circuit now is, appears from representa- 
tions which have been made from time to time to Con- 
gress, coming from sources deserving entire confidence. 
It may appear strange to gentlemen that a Circuit so little 
commercial, and of a population inferior in point of num- 
bers to several of the old Circuits, should be so greatly 
overburthened with business, whilst in the others, the 
Judges cannot only do all the present business, but might, 
without much inconvenience, do more. The fact is in part 
attributable to the’ great length of time necessarily em- 
ployed by the Judge in travelling, but chiefly to another 
cause. By the Constitution of the United States, jurisdic- 
tion is given to the Federal Judiciary, among other things, 
in ** all cases between citizens of the same State, claiming 
lands under grants of different States.” A very great pro- 
portion of the causes pending in these Courts concern the 
title to lands thus circumstanced. The United States 
Court derive from this branch of their Judicial power an 
incomparably greater access of business in the Circuit in 
question, than they do in any portion of the old States. 
Such is briefly the actual condition of things in the se- 
venth Circuit. Of the Courts, its inhabitants do not, nor 
have they any reason to complain—as much has been done 
for them as the number of the Judges and the situation of 
the Judicial system would admit of. From Congress they 
have had the assistance that has been given to the same, 
and even larger number of citizens, in other sections of 
the country, and more than has been given tosome. They 
have, therefore, no ground for any thing like clamorous 
complaint, nor am I aware that they have made it—to us 
they certainly have not. But as they clearly suffer in- 
convenience—as the cause of the evil is without their 
fault and beyond their control, they have a right to ask 
present redress; and the bill on the table proposes to give 
it as far as that can be done consistent with the interests 
of the other States. The remaining ground of complaint 
is the condition of the six States to which the Circuit sys- 


tem has not been extended. The following is the state of} bers of the Confederacy imperiously require. The result is 


this part of the case:—The other States have District 


Courts, which are held by District Judges, receiving sala. | 


ries of from eight to sixteen hundred dollars. They have 
also Circuit Courts, held by one of the Justices of the Su- 
preme Court, together with the District Judge. In all 
judgments and decrees in civil suits, for an amount over 
fifty dollars, a right of appeal is secured from the District 
to the Circuit Court, and a similar right to appeal from 
the Circuit to the Supreme Court, where the matter in 
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controversy exceeds two thousand dollars. In all cases 
civil or criminal, where a difference of opinion exists he. 
tween the Circuit and District Judge, the matter is cer; 
fied to the Supreme Court, and decided by them, ang 
such order taken in the Court below, as the Suprem: 
Court shall direct. No imprisonment is allowed, or pun 
ishment inflicted, when the Judges are so divided. Suc} 
is the provision made for the States which have been aq 
mitted to a full participation of the Judicial system of th, 
United States. 
In the petitioning States, the situation of things is yer, 
different. Instead of the Circuit Courts thus constituted, 
provision is made by law to vest the District Courts with 
Circuit Court powers, so far at least as it relates to th 
original jurisdiction of the Circuit Courts. The appellat 
jurisdiction of the Circuit Court could not of course }, 
vested in the District Court. An appeal lies from the Dis. 
trict Court directly to the Supreme Court, similar to that 
allowed in other States from the Circuit Court to the Sy 
preme Court, which it has been seen lies only where the 
matter in controversy exceeds the value of two thousand 
dollars. The injustice and inconvenience resulting from 
this system to the States in question, is supposed to con. 
sist— 
1st, In depriving them in the first instance of the talents, 
experience, and learning, of a Judge of the Supreme 
Court, who, from the higher duties he is expected to 
perform—from the greater inducement held out to 
men of talents, by larger salaries, and increased re 
spectability, it is but reasonable to presume, would 
be far superior in point of capacity and respectability 
to the District Judge. 

2d, In cutting them off from an appeal in all matters iy 
controversy between fifty dollars and two thousand 
dollars—an evil which, they say, cannot be redressed 

without the establishment of Circuit Courts, as it 











would not be a relief to suffer causes of a less amount 
to be carried from remote parts of the Union to the 
City of Washington. 

3d, That, although they have a right of appeal in all cases 
of over two thousand dollars, they can only have it to 
the Supreme Court in the first instance, and are thus 
deprived of the benefit of the first appeal to the Cir 
cult Court, by which justice might be obtained at 
less expense. 

4th. That, in criminal cases, in which no appeal is provid 
ed in any case, and which may involve life, charac- 
ter, and liberty, they are deprived of the advantage 
of a Judge of the Supreme Court, and of the humane 
provision requiring the assent of two Judges before 
punishment, 

Sth. That they have been admitted into the Union upon 
equal terms with the Old States—that one of the 
great advantages secured to them by the condition of 
their admission is a full participation in the perfect 
administration of justice, now enjoyed by their sister 
States, and that the withholding it is an act at oncé 
hostile to their best interest, and, what is equally in 
teresting, humiliating to their pride. 

This subject has been frequently before the Senate, and 
the Judiciary Committee. I have bestowed upon it, at 
different times, that deliberation and dispassionate atten 
tion, which the wishes and the interests of so many mem- 





| a strong conviction, that there is, at least, some justice in 
each of the grounds of complaint made by the petitioning 
| States, and enough in all of them, to make it the duty of 
Congress to make some suitable provision for their relief. 

Whilst, however, I concede thus much, Iam not wil- 
ling to be understood as uniting, or even so much as ac- 
quiescing in the vehement complaints, which it has of late 
become fashionable to make, for having, as it is alleged, 
withheld from those States, rights which ought long sce 
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to have been granted to them. The petitioning States | States, a better plan has not been needed, if the wit of 
have been treated in this respect (circumstances consider- | man could have devised one. It is certain, that existing 
ed) with as much favor, and have received as full a mea-| enactments do not carry the system over the whole 
sure of justice as has been méted to those of their sister | ground. It must be so extended, or a new one establish- 
States, which have been admitted into the Confederacy | ed. The question is, whether that can be done—whether 
since the adoption of the Constitution. the country has not so far outgTown the system, as to ren 

The right of an ultimate participation of every new State | der it necessary that it should be abandoned, and a new 
in all the privileges and immunities enjoyed by the other | one substituted, more capable of extension. 

States under the Constitution as far forth as her situation Shall we do as was done in 1807, when Circuit Courts 
enables her to enjoy them, and from which she is not pre- | were provided for Ohio, Kentucky, and Tennessee, or 
cluded by the coniition of her admission, is undoubted. | shall we strike out a new path’ But little reflection can 
But the immediate and entire extension of those privi- | be necessary to convince the most superficial observer, 
leges has never been regarded as a matter of imperative | that to do so would be a matter of great delicacy. To 
duty. The courtesy of the States, and general justice of | change the entire Judicial system of a country, and espe- 
their <itizens, (if other considerations have not,) have, | cially of a country whose form of Government is so com- 
from the beginning, induced an acquiescence in a differ-| plicated as ours, can never be a matter of light import 
ent rule, viz: that the measure should be a progressive | If there be a case in which, more than any other, the hand 
one, to be completed as soon as a due regard to circum- | of innovation should be watched with lynx-eyed jealousy, 
stances would admit. On a reference to the history of the | this is surely that case. A total change was made in 1801, 
Government, in this particular, it will be found, that the | but the measure met with a total overthrow in one short 
States now in question have fared as well, and better, than | year. Strong as the feelings then produced were, time 
those admitted before them. Vermont and Maine, it is and experience have demonstrated the wisdom of the act 
true, had the benefit of the Circuit system soon extended | of 1802, by which the system of 1789 was restored and 
to them. But it was because their local situation enabled | improved. Men who then saw, or thought they saw, the 
the Judges to hold Circuits there without creating a ne- | prostration of the fairest and firmest pillar in the edifice, 
cessity for increasing the number of the Judges, or un- | have been enabled by observation and more dispassionate 
reasonably increasing their duties. But towards States dif- | reflection, to see the error of impressions made by the ex- 
ferently situated, a different course has been pursued, | citements of the moment, and, what is of equal value, have 
without producing any of those acrimonious complaints, of | had the wisdom and the honesty to acknowledge their 
which we have lately heard and seenso much. Kentucky | conversion to better and sounder opinions. But let us, in 
was admitted fifteen years before the Circuit system was | stead of submitting ourselves to the influence of general 
extended to her—Ohio four years, and Tennessee eleven. | opinions, examine into, and consider, the substitutes 
Missouri has been admitted but four years—Alabama but | which have, from time to time, been proposed. 
four—Illinois but seven—Mississippi but eight—Indiana| The plans proposed at different times have been the 
but nine—and Louisiana but thirteen. following: 

Nor has the matter been looked upon by the Statesin} Ist. To continue the present system, and appoint Cir- 
question in so grievous and offensive a light. As far as | cuit Judges for the six new States, with a provision for 
ny knowledge extends, the States of Louisiana, Missouri, | their ultimate advancement to the Supreme Court, as va 
Mlinois, and Alabama, have not, as yet, memorialized us | cancies occur on the bench. 
upon the subject, and the representations of Mississippi} 2d. To revive the old system of 1801, appoint Circuit 
and Indiana have been precisely such as they should be. | Judges, and confine the Judges of the Supreme Court to 

I mention these circumstances, not only to vindicate | the discharge of term duties. 
the Government from supposed injustice to so large a part} 3d. To direct the Circuits to be’ held by the District 
of the Western States, but to allay whatever of censure | Judges, allotting three to a Circuit. 
and contagious excitement the collisions of opinion else-}| 4th. To increase the number of the Judges of the Su 
where may have produced, and which is always adverse | preme Court, and of the Circuits, according to the pro 
to that calm and dispassionate consideration which this | visions of the bill upon the table. 
subject, above all others, demands. Each of the three first mentioned schemes has advan 

The committee are all of opinion that relief of some | tages, but, upon careful consideration, they have all been 
sort is required, and that it should now be given. The | found liable to insurmountable objections. I will brief 
next question is, what should that relief be—what can it | ly consider the plan of having Circuit Judges for the 
be’? The States asking our interference, point out no spe- | six Western States only. A bill to that effect was, a ses 
cific mode in which their wrongs should be redressed, but | sion or two since, reported by the Judiciary Committee of 
submit themselves to the wisdom of Congress. the other House, and has been proposed by way of amend- 

It may with great truth be said, that there has not, for} ment in this. So far from being received as a measure of 
many years, been any subject presented to Congress of | favor to the States interested, it produced nothing but ex 
greater difficulty. It 1s admitted to be so by all. No less | citement of the most unpleasant character. The earnest 
than four different plans have, for the last three years, | dissatisfaction manifested by the Western Members was 
been submitted to the Senate without success. The pre-| certainly not without cause. They reasoned thus—We 
sent bill was reported at the last session, received the as- | have done without the Circuit system until this time, and 
sent of a majority of the Senate, but did not pass for want | we have not complained, because it has not been the course 
of time.—The great difficulty arises from tl.c extent of | of the Government to extend that system at once, but gra- 
country to which the system must be made to apply. If| dually, and according to circumstances. As long as a 
you do justice to the Circuit Courts, you are unavoidably | compliance with our request is found impracticable, or so 
met by the danger of making the Judges on the Supreme | greatly inconvenient as to amount to an impracticability, 









Bench too numerous. we will still wait. But when you make provision, cover- 
I speak of the system that now exists, a system esta-| ing the whole ground, and by that provision place us per 
blished by those who formed the Constitution—departed | manently, or nearly so, upon a footing inferior, in point 
from in 1801, but restored by the act of 1802, and perse- | of utility and respectability, to our sister States, who are 
vered in to the present day. As the subject on which the | but our equals, then our State pride is justly alarmed, an 
system was to operate extended, Congress have extend- | we cannot, in justice to the States we represent, suby 
ed it. Nothing is clearer than that for the old thirteen | to what they will regard as a degradatior So, sir, thes 
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reasoned, and it was soon seen that the measure ought not{ By the present Judiciary act it is provided, “that the 
to be persisted in. It has, therefore, been abandoned in| laws of the several States, except where the Constit), 
both Houses. “‘tion, treaties, or statutes of the United States, shat! 

{ will next notice the Cireuit System of 1801. Some | “otherwise require or provide, shall be regarded as ru/e; 


seven or eight years ago, a bill to that effect passed the 
Senate, and was fortunately not acted upon in the other 
House. Independent of the paramount objections which 
exist against this and every other plan, which, either di- 
rectly or by probable consequence, separates the Justices 
of the Supreme Court from the Circuits, there are others 
deserving consideration. A less number of Circuits than 
ten would not be thought of. There are now, I think, 
twenty-seven District Judges. They hold their offices 
during good behavior, and many of them have spent the 
best portions of their lives in that situation, and become, 
more or less, dependent upon their places for their sup- 
port, and that of their families. To remove them, there- 
fore, by abolishing their Courts, if a consolidation of the 
District and Circuit Courts should be thought desirable, 
could not fail to be regarded as a harsh measure. To keep | 
them in office, receiving salaries without performing ser- | 
vice, is so hostile to the character and genius of our Go- | 


‘* of decision in trials at common law, in Courts of the 
** United States, in cases where they apply.” 

In many, if not most, of the controverted cases between 
individuals, of which the Federal Courts derive jurisdic. 
tion from the character of the parties, the titles under 
which they claim, or from other sources, the local or State 
law forms the rule of decision. An intimate knowledge 
of that is, therefore, an indispensable qualification for 2 
Judge of the Supreme Court. The difficulty of acquir. 
ing and retaining it is infinitely —— than would, on 
first impression, be supposed. Of the twenty-four States, 
there are not two whose laws, affecting the rights of per 
sons and property, are, in all respects, the same. Between 
many the differences are as great as is usual between 
States on different continents. Each has an established 
system, wholly unconnected with its sister States. This 
system is composed of portions of the English commo; 
law, adopted with various modifications and alterations, of 


vernment and the sentiments of the People, that public | more or less of the principle of the English Equity sys. 
opinion would not tolerate it. It would, therefore, be | tem, of the statutes of the States, and the construction 

necessary to appoint ten new Judges at least, which, add- | which have, from time to time, been put upon them by 
ed to the District and Supreme Court Judges, would make | the State Judicatories. It is true that these are all to b¢ 

ferty-four Judges of the United States’ Courts, indepen- | found in books, but we well know how little apt men are, 
dent of the Territorial Judges. It is certainly true, that | when they can avoid it, to study subjects of this descrip. 
the business of the Courts would not furnish employment | tion, and men of experience in these things know th 

for this great number of Judges. The high duties imposed | extreme difficulty, not to say impracticability, of making 
upon them, imperiously require that men of talents of a | one’s self at all familiar with them in any other way than 
particular order should be selected for the new appoint- | by actual practice in the Courts, either in examining then 

ments. To obtain them, fair salaries will be indispensable; for argument, or in deciding them from day to day. 

for men of such character could not, and would not, give | The importance of a full knowledge of the local law is 
up their business without an equivalent. It is, therefore, | greater in the Western States, than in the rest of the 
highly probable, that the expense of this system, the cir-| Union. This arises from the fact of so great a portion of 
cumstance (always looked upon with much jealousy, ) of | the territory of those States having recently belonged to 
creating so many offices of so stable and irresponsible a foreign Governments, and so many of the titles to lands, 
tenure, and the seal of condemnation once placed upon | of consequence, dependent upon the laws, colonial as 
this measure, would excite, indeed could not fail to excite, | well as those of the mother country, before their ces 
great dissatisfation. At the same time, it is due to the | sion to the United States. It arises, also, from other pecu 
subject to state, that if there were no other objections to | liarities in the titles to land in such of the Western States 
the system, and. if the business of the Courts would fur- as are not thus situated. The addition of three Justices, 
nish sufficient employment, the expense ought not to be | therefore, from that portion of the country, would bring 
regarded, as there is nothing more true than that the Ju-| to the bench of the Supreme Court a stock of valuabl 
dicial Department of the Government is, by far, the least | knowledge, of which it would be deprived, if either of 


expensive. Upona reference, it will be found, that the 
whole expense of the Judiciary, including Marshals, &c. 
&c. does not exceed the sum of about three hundred 
thousand dollars per annum. 

The remaining scheme is that of directing the Circuit 
Courts to be held by the District Judges. A plan to this 
effect was digested, and a bill reported to the Senate two 
sessions ago. It was explained, considered, and laid over. 
As far as inferences could be drawn, it did not meet with 
favor. A leading objection was, the supposed incapacity 
of the District Judges, arising from the circumstance that 
they had originally been selected for the performance 
of duties supposed to be of an inferior grade, and that 
they were allowed salaries of so limited an amount, that 
the selection had, of necessity, been more confined than 
was desirable. I confess, that, if I could consent to any 
system which separated the Justices of the Supreme 
Court from the Circuits, I would prefer the one now re- 
ferred to. Much may be said to obviate the objection 
raised, but as the Committee have abandoned it, as no 
such proposition has been, or, as far as I can judge, is 
likely to be made, and as I am, for the reasons I shall 
hereafter give, opposed to that, or any other system like 
it, inthe great point I have alluded to, I will not, at this 
time, detain the Senate by further comment upon it. 

But there are objections of a more general character to 


the adoption of either of the plans I have spoken of. 


the plans spoken of were adopted. Again: by compelling 
the Judges of the Supreme Court to hold the Circuits, 
the knowledge they have acquired of the local laws will 
be retained and improved, and they will thus be enabled, 
not only the better to arrive at correct results themselves, 
but to aid their brethren of the Court who belong to dif 
ferent Circuits, and are, of course, deprived of an oppor 
tunity to acquire such information, except in that manner 
There is another consideration belonging to this branch 
of the subject, entitled to great weight. It is impossible, 
with the best intention on the part of the Exegutive branch 
of the Government, to avoid bad appointments. Influenc: 
and favoritism sometimes prevail, and to a want of cot 
rect information the Government is always exposed. In 
competent men, therefore, will sometimes be appointed 
if confined to the discharge of term duties only, the coun 
try may be saddled with them during their whole lives 
They might assent or dissent at terms, and the kindness 
of their brethren, and their respect for the character 0! 
the Court, would induce them to do the rest. But the 
case is greatly otherwise, if they are obliged to preside xt 
Circuits, to discharge their high duties in the face of the 
people, unaided by their brethren of the bench. Ther 
is a power in public opinion in this country—and I thank 
God for it: for it is the most honest and best of all powers 
—which will not tolerate an incompetent or unworthy 
man to hold in his weak or wicked hands the lives am 
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fortunes of his fellow-citizens. This power operates alike 
upon the Government and the incumbent. The former 

dare not disregard it, and the latter can have no adequate 

wish that they should, when he once knows the estimation 

in which he is held. This public ordeal, therefore, is of 
great value; in my opinion, much more so than what has, 

with some propriety, been called the seare-crow of the 

Constitution—the power of impeachment. 

But there is still another view of the subject, bearing, 
with irresistible force, against the separation of the Jus- 
tices of the Supreme Court, under any circumstances, 
from the Circuit Courts, and against the adoption of any 
system, which, though it does not directly, may, ultimately, 
lead to that result. 

By the act of 1792, the Justices were left at liberty to 
distribute themselves among the different Circuits annu- 
ally. By the act of 1892, they were attached, by law, 
with a single exception, (Judge Washington, ) to the Cir- 
cuit in which they resided; and the act of 1807, ae) 
one Justice to the number, made it his duty to reside in | 
the seventh Circuit. Time and experience, the best of | 
all tests, have shown that this provision, also, of the much | 
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estates had been invested, and the inheritance of the wi- 
dow and the orphan were suspended. You haveseen such 
statutes abrogated by the decision of this Court, and those 
who had confided in the wisdom and power of the State 
authorities, plunged in irremediable ruin. Decisions—final 
in their effect, and ruinous in their consequences. I speak 
of the power of the Court, not of the correctness or in- 
correctness of its decisions. With that we have here noth- 
ing to do. 

But this is not all. It not only sits in final judgment 
upon our acts, as the highest legislative body known to 
the country—it not only claims to be the absolute arbiter 
between the Federal and State Governments—but it exer- 
cises the same great power between the respective States 
forming this great Confederacy, and their own citizens. 
By the Constitution of the United States, the States are 
prohibited from passing ‘‘ any law impairing the obligation 
of contract.” ‘This brief provision has given to the juris- 
diction of the Supreme Court a tremendous sweep. Be- 
fore [ proceed to delineate its tendency and character, I 
will take leave to remark upon some extraordinary cir- 
cumstances in relation to it. We all know the severe scru- 





abused act of 1802, was a wise and salutary one. The | tiny to which the Coustitution was exposed. Some from 
amendment proposed by the committee preserves that | their own knowledge—others from different sources. We 
feature of the acts of 1802 and 1807, by requiring that the | know with what jealousy—with what watchfulnese—with 
three new Judges shall reside in their respective Circuits. | what scrupulous care its minutest provisions were examin- 
To its propriety, I believe, no serious objection will be | ed, discussed, resisted, and supported, by those who op- 
made, here or elsewhere, posed, and those who advocated its ratification. But, of 
Hitherto, the Justices of the Supreme Court have re-| this highly consequential provision—this provision which 
sided in the States, and with a single individual exception, | carries so great a portion of all that is valuable in State 
within their respective Circuits. Before the act of 1802, | legislation to the feet of the Federal Judiciary, no com- 
because the principal part of their business was there;| plaints were heard—no explanations asked—no remon- 
since 1802, because the law made it their duty. If other) strances made. If there were, they have escaped my 
provision is made for holding the Circuits, the whole busi- | researches, It is most mysterious, if the Constitution was 
ness of the Justices of the Supreme Court would be done | then understood, as it now is, that this was so. An expla- 
here, and, sooner or later, they would, in the natural} nation of it has been given—how correct I know not. 
course of things, all move to, and permanently reside at, The difficulties which existed between us and Great Bri- 
the seat of Government. | tain relative to the execution of the treaty of peace, are 
From that result, inferences, of a contrary character, | known to all. Upon the avowed ground of retaliation for 
but uniting in deprecating its policy, are drawn. Some | the refusal of England to comply with the stipulation on 
think they see in it danger to the Court, others apprehend | her part, laws were passed, between the years 1783 and 











































































































danger from the Court. In my judgment both are right. 

It has been justly observed elsewhere, that “there ex- 
ists not upon earth, and there never did exist, a judicial | 
tribunal clothed with powers so various and so important” 
as the Supreme Court. 

By it, treaties and laws, made pursuant to the Constitu- | 
tion, are declared to be the supreme law of the land. So 
far, at least, as the acts of Congress depend upon the 
Courts fer their execution, the Supreme Court is the 
Judge, whether, or no, such acts are pursuant to the Con- 
stitution, and from its judgment there is no appeal. Its 
veto, therefore, may absolutely suspend nine-tenths of the 
acts of the National Legislature. Although this branch 
of its jurisdiction is not that which has becn most exer- 
cised, still instances are not wanting in which it has dis- 



















1788, by the States of Virginia, South Carolina, Rhode 
Island, New Jersey, and Georgia, delaying execution, libe- 
rating the body from imprisonment on the delivery of pro- 
perty, and admitting executions to be discharged in paper 
money. Although those laws were general in their terms, 
applicable as well to natives as to foreigners, their chief 
operation was upon the British creditors, and such was 
the leading design of their enactment. England remon- 
strated against them as infractions of the stipulation in the 
treaty, that creditors, on either side, should meet with no 
impediments to the recovery of the full value, in sterling 
moncy, of all debts previously contracted, and attempted 
to justify the glaring violations of the treaty, on her part, 
on that ground. An animated discussion took place be- 
tween the Federal Government and Great Britain, and 





regarded acts of Congress, in passing upon the rights | between the former and the States in question, upon the 
of others, and in refusing to perform duties required of it | subject of the laws referred to, their character and effect. 
by the Legislature, on the ground that the Legislature | It was during this time that the Constitution was formed 
had no right to impose them. and ratified. It is supposed that the difficulties, thus 
Not only are the acts of the National Legislature sub-| thrown in the way of aibetinant with England, through 
ject to its review, but it stands as the umpire between the | the acts of the State Governments, suggested the inser- 
conflicting powers of the General and State Governments. | tion in the Constitution of the provision in question, and 
That wide field of debatable ground between those rival | that it was under a belief that its chiet application would 
powers is claimed to be subject to the exclusive and abso-| be to the evil then felt, that so little notice was taken of 
lute dominion of the Supreme Court. The discharge of} the subject. : 
this solemn duty has not been untrequent, and, ccrtainly, If it be truc, that such was its object, and such its sup- 
not uninteresting. In virtue of this power, we have seen| posed effect, it adds another and a solemm proof to that 
it holding for naught the statutes of powerful States, which | which all experience has testifizd, of the danger of adopt- 
had received the deliberate sanction, not only of their Le-| ing general provisions for the redress of particular and 
gislatures, but of their highest Judicatories, composed of} partial evils. But, whatever the motive that led to its 
men venerable in years, of unsullied purity, and unrival-| insertion, or the cause that induced so little observation 
‘ed talents—statutes, on the faith ef which immense! on its tendency, the fact of its extensive operation i 
Vor. If---28 
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aden n and acknowledged. The prohibition is not con- | 
fined to express contracts, but includes such as are implied 
by law, from the nature of the transaction. Any one, con- 
versant with the usual range of State Legislation, will, at 
once, sce how small a portion of it is exempt, under this 
provision, from the supervision of the seven Judges of the | 
Supreme Court. The practice under it has been in ac- 
cordance with what should have been anticipated. 

There are few States in the Union, upon whose acts the 
seal of condemnation has not, trom time to time, been 
placed by the Supreme Court. The sovereign authorities 
of Vermont, New Hampshire, New York, New Jersey, 
Pe «nnsylvania, Maryland, Virginia, North Carolina, Mis- 
sour, Kentucky, and Ohio, hemes in turn, been rebuked 
and silenced, by the over-ruling authority of this Court. | 
I must not be understood, sir, as complaining of the exer- 
cise of this jurisdiction by the Supreme Court, or to pass 
upon the correct their de The authority 


ness of cisions. 


; 
has been given to them, and this is not the place to ques- | 


tion its exercise. But this f will 
of conferring it was now presen 
should unhesitatingly say, that the 
might, with safety, 
the protection of their own Courts. 

Add to the immense powers of which I have spoken 
those of expounding treaties, so far, at least, 
upon individuals, citizens, or aliens, of deciding controver- 
sies between the States of the Confederacy themselves, 
and between the citizens of the different States, and the 
yustice of the remark will not be questioned, that there 
is no known judicial power so transcendently omnipotent 
as that of the Supreme Court of the United States! 

Let us now, for a few moments, consider the influencc 
which this ought to have upon our legislation. It would 
not be in accordance with the common course of nature 
to expect that such mighty powers can long continue to 
he exercised, without accumulating a weight of prejudice 
that may, become dangerous to an Institution 
which all admit to be of inestimable value. It is true, as 
has elsewhere be en said, with apparent triumph, that the 
States, whose legislative acts have successively fallen un- 
der the interdiction of the Court, have excited little or no 
SV mpathy on the part of their sister States, and, after strug- 
gling with the th of the Court, have submitted 
to their fate. But, sir, it is feared that this will not always 
be the Those wt ardent in their devo- 
tion to this branch of the Government, knowing the ieel- 
ings produced by these decisions in the States ailected by 
them—sensible rather 
than abandoned, upon conviction of their injustice, fear 
that, by adding another and another to the ranks of 
those who think they have reason to complain, an accu- 
mulation of prejudice may be produced, that will thr: 
if not endanger, the safety of the Institution. 

Seeing, and feeling, and fearing 


say, that, if the question 


People of the States 





as they bear 





one day, 


giant streng 


case. ho are most 


that those feelings are smothered 


Stat 
atcn, 


» with wise 


this, they 
and patnotic foresight, wish to adopt every measure which 


will retain and increase, as far as practicable, the general | 
confidence in the Court, and to avoid such as may, by pos- 
sibility, have a tendency to we: iken it. No reflecting man 
can doubt, that the residence of the Judges of the Su- 


xreme Court in the States, being subject in their persons, 
family, 
their families, : 


and estates, to the laws of the State—portions of 


asistrequently the case, members of the State 
Governments, and the: nselves on ly temporarily absent— 
going in and out before the Peopk of the States, and | 


commanding their confidence by the purity of their lives, 
and the modesty of their demeanor—entoreng and ex- 
pounding their own decisions in the face of the different 
classes of the community at the Circuits, and in free and 


fainiliar mtercourse with those who have such great influ- 


ence in giving a proper direction to public opinion on 
legal subjects—must have an ifinitely greater tendency 
to enable the judges to sustain themselves in the hon 


ct 
2 





ted for the first time, 1| 
be left to their own Legislatures, and | 


, | servations upon the character and tendency of its 


Sir, this has become a subject cn w hich it is diff 
| Sow one to speak without unplezsantly encountering 
| strong opinions entertained on different sides of the gt 
jtion. On the one hand, expressions of distrust and « 
satisfaction are heard, of a character so strongly marked, 
as to defeat their object an sd recoil upon their authors. | 
the other, a sentiment, I had almost said, of idol Atr’y 
| the Supreme Court, hus grown up, which claims for 1 
| members an almost entire exemption from the fallibilt 


— 


discharge of their high duties, than if they were cut 
from all connection with the States. Greater than if 
were settled in this metropolis, and to the Wass of 
the People of the States unheard and unseen, but felt 
| their power, through the remotest borders of the { nit 
anc. how felt, sir? Not as is the case with>the ot 
branches of the Government—in extending favors, 
nificent grants, and all the various measures of relief— 
sir, always on one side, and not unfrequently on all s 

| their are regarded as harsh and vindictiy; 
Their business is to punish the guilty, 


-s 


or 
mi 





measures 


to restrain the 


te 

| cious, to curb power, and to correet its excesses. Sy 
lacts are necessary to the well-being, to the very exis 
jence ¢ of society, but are not those which have the strc 


est tendency to conciliate po pular favor. 
| this ol »ject, in part, that as friends of the = as I ca 

| but think wisely so, zealously resist every measure whic! 
| will or may se parate the Justices of the € “Sup reme Cour 
from the C ircuits, and bring them to this ¢ ity. 

But this is not the only, or the most interesti: Vi 
which may be taken of the subject. The political cha 
|racter of the Court, so far as it becomes its duty to) 
on the laws of the respective States, atfecting per 
rights, has already been referred to. A few ci 


It is to eff 


rsol 


jUTISC 


tion, so far as it relates to the powers of the Genera 
State Governments, considered as independent, a 
many respects, rival States, will conclude my remarl 
this branch of the subject. 

| ‘The unfortunate extent of the grounds of collision 
jtween the respective Governments, has already 
referred to. It was beyond the wit of man, in the « t 
| tution of a Government like ours, to have wholly 
jit, and it can only be lessened by mutual forbe: 
| explanatory amendments. He must 


observer of events, who is not sensil 





ay 


be but a Suy i 
le that it is a su 
which is every day attracting more of public att 
solicitude. ‘There those, sir, and they at it 
small in number, nor light in character, who think 


the uniform tendency of the political decisions of the Si 


are 


preme Court has been to strengthen the arm of the G 
jneral Government, and to weaken those of the St 

| Such men think that danger to the State Governn 

| to be apprehended from permanently fixing the Judges 
}the Supreme Court at the seat of the Federal Goy 
jment. They fear (to use an expression, though not 


| rally applic able here, still so well conveys thi 


kit 


jit would be “establishing a power behind the 
{stronger than the throne itself.”” Thus thinking, t! 
|} commenced, as far back as the now vindicated, but { 
jmerly much abused, act of 1802, to confine the 


lof the Supreme Court to their respective Circui 
that course has been persevered in 


to the present das 
| They think the inevitable tendency of a chang: 

| be tor the worse—that, if the Judges come here unde: 

| eye of the Government, prominent p arties as they alway 


must be to all collisions between the respective Gover 
| ments, the y could not fail to embark more strongly 
tee lings of men in power here, than they now cc 


of our nature, and arraigns with unsparing bitterness t 
motives of all who have the temerity to look with inquisi- 
tive eyes into this consecrated sanctuary of the law 
powerful has this sentiment become—such strong 
has it taken upoy the press of this that it 
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quires not a little share of firmness in a public man, how- 
ever imperious may be his daty, to express sentiments 
that co! it with it. It is nevertheless correct, sir, that in 
this, as in almost every other case, the truth is to be 
found in a just medium of the subject. To so much of 
the high-wro ight eulogies (which the fashion of the times 
has recently produced in such great abundance) as allows 
to the d'stinguished men who now hold in their hands 
that portion of the 
of the highest order ait spotless integrity, I cheerfully 
add the very humble testimony of my unqualified assent. 
That this uncommon man who now presides over the 
Court, and who 1 hope may long continue to do so, is, in 
all human probability, Judge now sitting upon 
anv judicial bench in the warld, L sincere ly believe. But 
to the sentiment, which claims for the Judges so great a 
share of exemption from the feelings that — the con- 
duct of other men, and for the Coan the — ‘r of 
being the safest depository of pol:tical naman’ do not 
[ have been brot ght up in an opposite faith, 
aad all my experience has confirmed me in its correctness. 
In my le islation upon this subject, I will act in conform- 
ity to those opinions. I believe the Judges of the Su- 
preme Court, (great and good men as I cheerfully con- 
cede them to be) subject to the same infirmities, in- 
fluenced by the same passions, and operated upon by the 
same causes that good and great men are in other situa- 















the ablest 


subscribe. 











eens I believe they have as much of the esprit du corps | 


as other men: those who act otherwise, form an erroneous 
estimate of human nature; and if they act upon that esti- 
mate, will, soon or late, become sensible of their de- 
lusion. 

I conscientiously believe, that, to bring the Judges of 
the Supreine Court to the Seat of the General Govern- 
ment, and making them, as it were, a at of the Admi- 
ustration—for such, it is to be feare d, would soon be its 
effect—would bode no good to the State Governments. 
With feelings for the General Government,. as I humbly 
hope, purely cataclic, I firmly believe, and my daily ex- 








perience confirms that conviction, that much, very much | 


of the present prosperity of the country and its institu- 
tions, depends upon the successful action of the State 
Governments, and that the preservation of their rightful 
powers is the sine qua non of our future welfare. I = 
i nt to any measure which ma 
States to sustain themselves in 
ns of power which are and in 
which the situation of the parties is already so unequal. 
} ] a a | 


ve a different disposition of the Judges of the Su- 


refore, give My ass¢ 
still further disqualify the 


those collisic unavoidable, 


Court from that provided by this bill, would have 
am, therefore, most decidelv opposed 
to it. Sir, it would be stra 











rh tribunal were not such as I have supposed; unless, 
nieced, they were more or less than men. It is not only 
mace by this Government, and sust: ined by this Govern- 
1t—its me mbe rs not only owe to it all they have and are 
0 be, but they are the only portion of it that is permanent, 
that is beyond the reach of any power known to the Con- 
stitution. ‘The billows of faction may run mountain high, 
und yet reach not them. The indignant voice of an abused 
People may, at stated periods, sweep by the board every 
ther portion of the men in power—may take from them 
the little brief wuthoritv under which ‘ann have strutted 
hour upon the stage, and cause them to be 
seen no more—but the S; ipreme Court alone, ‘* can never 
be palsied by the will of its Constituents.” And, sir, all 
hinges considered, it is best that it is so. 

I know well, that the opinion that the tenure of the 
fice of the Justices of the Supreme Court is the rotten 
part of the Constitution, is entertained by men who have 

tablished for themselves imperishable claims to the cha- 
saviors of their country, and be! 


racters of 
iui h man race Of men, wiose opin Ons on 
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aaa must save this Government, if it be saved at all 
{ am not of that sentiment—my pursuits in life, and early 
and constant connection with the Courts, may have given 
an undue bias to my cpinions: but, from whatever cause it 
may proceed, such are my views. Whether it might not 
have been wise, so far to have imitated the example ot 
the cour itry from which we have derived so much of our 
Jurisprudence, as provides for the removal of the Judges 


administration of public affairs, talents | on the application of a certain and great portion of the 


Legislature, is another question; but | have no hesitation 
in saying, that rather than adopt the sentiments I have re- 
ferred to, and which h: we sometimes been broached upon 
this floor, I greatly prefer that things should be as they 
are. But whilst I do so, I cannot forget what the experi- 
ence of all ages has demonstrated, the tendency y of power 
to its abuse, and the consequent duty of those entruste d 
wah its investment, to keep its possessors as far as pract 
cable trom te mptation. 

I hee done with this branch of the subject. My argu- 
ment leads to the conclusion, if it be correct, that no bill 
which separates the Judges from the circuit duties can be 
correct; the bill under consideration avoids that supposed 
evil, and the question is—does it effect what is desired? 
and is it, or is it not, obnoxious to objection of an insur- 
mountable chara¢ter? 

By lessening the duties cf the Judge in the seventh Cir- 
cuit, he will be enabled to do what he cannot now do, 
attend at Washington one month sooner, and unite with 
his brethren in holding the Supreme Court one month 
longer. The duties of the other Judges, old and new, 
will be such as to enable them to do the same. The con- 
» cannot, therefore, I think, fail to be, that, if this 
bill, and the other bill on your ta ible, pass, all delay in the 
Supreme Court will spon be removed. As to the Circuit 
ystem, there exists not to my knowledge any complaint 
‘ainst it in the Atlantic States. I am sure there is no 
good ground for any. If additional circuits should be ne- 
in the Western districts of New York and Penn- 
sylvania, the present Justices of those circuits can easily 
hold them. All that the Western States want is, to have 
the circuit system extended to them as we have it. No 
one doubts that, with the addition of these additional 
Judges, a sufficient number of Circuit Courts can be held 
in all the Districts in the Union to do all the business. 

It has been supposed, that at some future day the exi- 
gencies of the country will require a different system. 1 
see no good reason for such an opinion. 1 do not under- 
stand why this system may not well be looked upon as 

calculated to secure the purposes of its institution in all 
and for what is 
to come after, ‘* sufficient unto the day is the evil there- 
of.” ‘There is, in my Judgment, but one objection to 
the system or the Bill, and that is the number of the 
Judges. I wish they could be less, but they cannot. If 
the number is an objection, it is an unavoidable one. But 
I confess that this objection docs not loom half so large 
to my eves as it once did. Perhaps it is because I have 
made myself more familiar with its observation than be- 
fore. Perhaps from more accurate reflection. For some 
purposes, such as the decision of c mstitutional questions, 
and the acquisition on the bench, perfect know- 
] will certaimly be a positive 


sequence 








cessary 











ledge of local law, the number 
advantage. For others, possibly an objection, but we are 
consoled with the reflection that we 
entitled to great weight, that should serve to allay our ap- 
prehension. 

In England, whose judicial system and jurisprudence 
is supposed by many to be the best in the world, the 
twelve Judges have, for time out of a met in the Ex- 
chequer Chamber for the decision of cases and questions 
of Jaw; and their number has never, to my knowledge, 
been complained of as an inconvenience. In Scotland, 


hose judicial character also stands high, the Court of 


have safe precedents, 
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Dernier Resort is composed of fifteen judges. England 
allows appeals and writs of error to the House of Lords; 
and to come nearer home, my own State has for its court 
of final resort, the Senate of the State, composed of thir- 
ty-two members, its President, the Chancellor and Judges 
of the Supreme Court. It might not do so well for me to 
speak of the character of the administration of justice in 
that State under its old and present system, which, in this 
respect, are alike; others will judge of that—our light has 
not been hid; but this much I will say, that our citizens 
are now well satisfied with it, and that, in a Convention 
held a few years since, no attempt was even made to 
change that feature of the system—the Court of Errors 
as it now exists, and has from the foundation of the Go- 
vernment. I have, therefore, made myself easy upon this 
point. I believe the bill will not only do well, but will do 
all that is desired from it, and I sincerely hope it may pass. 

Mr. RUGGLES, of Ohio, followed, in opposition to the 
amendment, and in favor of the bill, as it came from the 
other House; and it was opposed also by Mr. HAR- 
RISON. 

The amendment was supported by Messrs. ROWAN, 
NOBLE, KANE, and BENTON, each at considerable 
length, and Mr. RANDOLPH also advocated the amend- 
ment, and addressed the Senate in a speech of more than 
two hours’ duration. 

The question was then taken on agreeing to the amend- 
ment, and carried by the following vote: 

YEAS.—Messrs. Barton, Benton, Berrien, Bouligny, 
Branch, Chandler, Chase, Clayton, Cobb, Dickerson, Ea- 
ton, Edwards, Findlay, Hayne, Hendricks, Holmes, Kane, 
King, Macon, Marks, Noble, Randolph, Robbins, Rowan, 
Smith, Tazewell, Thomas, Van Buren, White, Willey, 
ae Woodbury—32 

AYS.—Messrs. Harrison, Johnson, of Ken. Ruggles, 
eamede4. 

Mr. ROWAN then moved further to amend the bill, by 
adding thereto the following sections: 

“4. And be it further enacted, That the Supreme Court 
shall, in no instance, decide that the Constitution of any 


State, or any provision thereof, or the law of any State, | 


or any law of Congress, or any part or portion thereof, or 


of either or any of them, is invalid or void, by reason of 
any supposed collision between them, or any part or por- 


tion of them, or any or either of them, and the Constitu- 
tion of the United States, or any article, section, or clause 
thereof, unless at least seven of the Justices of said Court 
shall concur in that decision—in which case it shall be the 
duty of the Justices who shall concur therein, to make 
out each his opinion in writing, separately, and deliver 
it to the Clerk, whose duty it shall be to spread the same 
upon the record of the court. 

‘5. And be it further enacted, That, hereafter, until it 
shall be otherwise provided by law, such kind of process 
only shall be issued, and in such order only, upon the 
judgments or decrees of any cf the Courts of the United 


States, as are authorized and permitted by the laws of the | 


State wherein such judgment or decree shall be pro- | 
nounced, to be issued upon the judgments or decrees of | 
the highest judicial tribunals of that State; and the mar- 
shal, or other ministerial officer of such Court of the 
United States, shall be governed by, and conform to, the 
laws of the said State, in his execution of the said pro- 
cess, as well in relation to the property or person subject 
thereto, as to his proceeding therewith: Provided, ‘That 
nothing in ths section shall be construed to extend or 


apply to any judgment or decree pronounced by any of 


the said courts, in cases affecting the public revenue, or 
to the process which may issue thereon, or the manage- 
ment and execution thereof, by the ministerial officers of 
the said courts.” 
The amendment was ordered to be printed; and then 
The Senate adjourned to Monday. 
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Monpay, Aprit 10, 1826. 
JUDICIAL SYSTEM. 


The Senate resumed the consideration of the Bill fy. 
ther to amend the Judicial System of the United State. 
the amendment proposed by Mr. ROWAN, on Friday 
last, pending. 

Mr. ROWAN rose and addressed the Senate as follows 

Mr. Presrpent: The two sections which I had the 
honor to offer asan amendment to the bill now under con 
sideration, contain, each, a distinct proposition. Both, as 
I conceive, of very great importance, in Stale lapert, to 
the People of the States of this Union. By the first, 
proposed that seven of the ten Justices of the Suprem 
Court, shall concur in any judgment or decree, which de- 
nies the validity, or restrains the operation, of the Const; 
tution, or any law of any of the States, or any provision o1 
enaction in either. By the other, it is proposed that the 
ministerial officers of the Federal Courts shall be govern 
ed, in levying, and carrying into effect, the exccutio: 
which issue from those Courts, by the Execution ] 
the States respectively, in which those Courts shall 
spectively be holden. 

Every amendment, Mr. President, implies a defect in 
the subject proposed to be amended. Every remedy pr 
supposes the existence of an evil. It therefore behoov 

him who proposes the remedy, not only to point out the 
evil but to show the fitness ar id competency of the reme 
dy. I solicit your indulgent attention, and that of the s: 
nate, while I attempt to point out some of the evils which 
are expected to be alleviated, at least, if not remedied, 
by the amendments which I have proposed. 

And first, of the evils on which it is hoped the first s 
tion will have a remedial effect. They are those which 
result from the exercise of implied powers by the Judges 
of the Supreme Court. From an enlargement of the 
powers of the General Government, by inference and con- 
struction, through their instrumentality. 

To distinguish between the powers which may be 
legitimately exercised by that tribunal, as the organ of the 
General Government, and those which they have derived, 
andare in the habit of deriving, by implication, a short in- 
quiry into the nature, origin, and extent, of the powers 
which justly belong to the Government of the Union, may 
not be inappropriate. J promise you, sir, not to be t 
dious: I will just premise, thata little attention to the im- 
port of some of ¢ the terms, which are necessarily e mploye “d 
in political discussion, and which I shall be constrained to 
use, may save from some confusion, in the progress of 
this inquiry, and enable us to comprehend more clear) 
the subject embraced by it. 

I feel that it is necessary: Because the terms to wh 
allude have, in the discussions of much abler person 
than myself, for the want of this precaution, run into 
each other, atid somewhat obscured their arguments. 
There is nothing more common than to call a Govern- 
ment a State, and, e converso, a State a Gover al 
the General Government is almost universally 
National Government, the Government of the 
The indiscriminate use of these terms tends to confuse 
the ideas which they import; and their import, thus i ndis- 
criminately applied to the States, the State Governments, 
and the General Government, tends to confound dis- 
tinctions of the utmost importance to the People of the 
States. 

State is a word of technical import inthe nomenclature 
of politics. I understand it to mean civil society, as in- 
um orated by the social compact; and by social compact, 

I do not mean, as many do, the constitution of a State— 
no two words differ more in their import. The social 
compact, I understand to be that contract by which men 
pass from a state of nature, to a state of civil society; that 
' contract in which each agrees with all, and all with eqch— 
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that each will surrender to all the control of himself, his 
powers, and his property, and that allshall protect each, 
in his person, property, and possessions. Anterior to the 
formation ofthis compact, every man was, sui on in the 
fullest meaning of those words—exempt from the control of 
others, and without the right to control any body; he was 
subject only to the contro! of his own will; every man was 
independent of every other man. By this compact, civil 
society was not only formed but incorporated, became a 
body politic, a moral agent,a State. ‘The State thus form- 
ed, by the consent of all its members, expresses its will, 
by the voice ofa majority, which willis, by the compact, 
to be the rule of their conduct, the law of their rights, the 
arbiter of their disputes. 

Civil society, thus formed by the social compact, is de- 
nominated a Sfate. The will of the People who compose 
that society, is the sovereign power of the State. But 
how that power shall be exercised, most beneficially for 
the People, is the question presented to the State, imme- 
diately after its formation. It has to settle upon the plan, 
by which its will shall be excrted in regulating the con- 
duct, detining the duties, and protecting the rights, of its 
members. This plan of Government is ordained by the 
State, in its Constitution: So that, instead of the Consti- 
tution being the social compact which forms the State, 
the State forms the Constitution; which is but a diagram 
of the manner in which the will of the People is to be ex- 
ercised in governing; that is, managing the concerns of 
the State, by the functionaries to be employed for that 
purpose. ‘Those functionaries are legislative, judicial, and 
executive, according to the Constitutions of the States of 
this Union, and constitute what I call, and what I think 
can only be properly called, the Governments of the Siates, 
or State Governments. 

The State, by the Constitution, confers an those func- 
tionarics the authority to exercise the governing power. 
The power which is exercised in governing, is neither cre- 
ated, nor specifically conferred, by the Constitution. The 
authority, only, to exercise that power, is specifically con- 
ferred by that instrument. 

The Constitution and laws of the State are formed by 
the will of the majority. In the formation of the State, 
unanimity was required. ‘To the formation of the Consti- 
tution, and the enaction of laws, the will ofthe majority is 
competent. The competency of the majority, to th« 
formation of the Government, was derived trom the una- 
nimity which had existed in the formation of the State— 
in its formation, all assented that the majority should be 
competent to the formation and administration of the Go- 
vernment. The State derives its existence, and its power 
to govern, from the social compact, and forms its plan of 
exercising that powcr, by its Constitution, which is pro- 
perly called its Government. So that the State is as dis- 
tinct from its Government, as the Creatoris from his crea- 
ture. The former can alter, amend, or abolish, the latter, 
at pleasure. It still exists, whatever may be the muta- 
tions of its government, upon the firm, unaltered, and in- 
extinguishable basis of the social compact. It is uponthis 
principle that the debt of a State, or Nation, cannot be 
cancelled by any revolution whatever in its Government. 
The debt was not due from the Government, but fromthe 
People, in their corporate State capacity; and nothing but 
their extinction could extinguish the debt. If we define 
liberty to be the right of the citizens to do, each, what he 
ought to will to do, and not to be constrained to do what he 
ought not to wllto do, the social compact furnishes, inthe 

vill of the majority, the rude of that mght, and the power— 
the moral force, which guarantics its enjoyment. And 
this is the sense, Mr. President, in which liberty is power: 
it is the power'created by the social compact—which con- 
stitutes the diLerty of the citizens. The controlling power 
of the will of the majority, is not only the power, but the 











essence of liberty. The control of this will, by the func- 
tionaries of the Government, whether Executive or Judi- 
cial, is any thing but the power of liberty. Liberty is 
power, when the People of the State govern themselves, 
by their own will, according to their own plan of govern- 
ment; by functionaries of their own appointment. Thus 
it is evident that the States were, anterior to the forma- 
tion of this Union, independent Sovereigns: aliens in their 
nature, as all sovereigns are, to cach other. That each 
had an organized Government—its Constitution; that the 
People, and their property, belonged exclusively to the 
States of which they were citizens. 

Now the question is, by whom was the Government of 
the United States formed? By the People, by the States, or 
by the State Governments? Does it emanate from the States 
in reference to the social compacts by which they were 
created? Or in reference to the Constitutions which they 
formed? Orfrom the People of all the States, without 
regard or reference to cither compacts or Constitutions? 
This is a question of great import, as it relates to the extent 
and character of the powers of the General Government. 

That the Constitution of the United States was not 
formed by the aggregate People, absolved from the so- 
cial compacts, whereby they had incorporated themselves 
into States, we know—because, in that case, they must 
not only have dissolved those compacts, and thereby an- 
nihilated the States; but, after having done so, they 
must, as one Peop/e, have incorporated themselves by so- 
cial compact, in order to getthe power of forming the 
Constitution by the voice of the mujority. For, without 
this compact, the dissentients from the Constitution could 
not, on any conceivable principle, be bound by it: for as- 
sent is the only rational basis of obligation. 

Without this compact, cither express or tacit, the con- 
trol of the minority by the majority, would be tyranny. 
Resides, the existence of the States is not only recognized 
by the Constitution, but many of its provisions are predi- 
cated upon their co-existence; and some of its machinery 
upon the co-existence of the Governments of the States, 
It was not formed then by the People in their naked cha- 
racter as such. It was not formed by the Govern- 
ments of the States. It does not purport to have been 
formed by them: they had not been invested by the 
States with the powers requisite for that purpose; the 
State Constitutions were not only not adapted, but 
opposed to its formation by the functionaries of the State 
Governments. How, then, was it formed’? I answer that 
it was formed by the People of the States, in their corpo- 
rate capacity—in that corporate capacity which is insepe- 
rable from civil society—which capacity can be conferred 
by the social compact alone, and which alone cxalts the 
People of that society into citizens, and enables them to 
act as a moral agent—as an unit—as a State. 

The Constitution, then, of the United States, was form- 
ed, not by the People, but by the People of the States, in 
their corporate State character. The People of each 
State, separatcly and distinctly, resting on the basis of the 
social compact, by which it was formed, and by the excr- 
cise of that sovereign power, which that compact cre- 
ated—by the exercise of which, it could alone participate 
in the formation of that instrument 

The power of the State is commensurate with the vo- 
lume of the will of the People who compose it. The pow- 
er of the Government is less than the power of the State, by 
the extent of the restrictions, imposed in its Constitution 
and bill of rights upon its functionaries. ‘They exercise 
the power of the State in the manner prescribed, and 
subject to restrictions, imposed upon their exercise of it 
in that instrument. 

Ii, then, the Constitution of the United States wasform 
ed by the People of the States, and the People acted in 


their corporate State capacity, in its formation, it must b 
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a Federal, and cannot be a National Government, and the It is not my purpose to inquire whence Congress infer. 
powers of which it consists must necessarily be specific. | red the power to cut canals and make roads in the States 
For if, as I have asserted, (and I do not repent of the as- irom of them; or to exact, by any mode of taxation, mone 
sertion,) the governing power is a moral force, and con- | from ‘the People of the States, for that purpose. Lhave been 
sists exclusively in the will of the People, and the People | tedious in attempting to be explicit. My special obi ect is, 
belong to the States, then there is no source whence this | to show that the Judg 


-s cannot legitimately infer power to 
power can be derived tothe General Government, by im-| themselves, orto the General Government; that they ¢ 
plication or inference. The power of the General Go- 


only exercise the power expressly accorded to them in t! 
vernment consists exclusively in its Constitution. It is a} Constitution of the General Government. If I shall hay 
mere government, consisting of designated functionaries, | succeeded in relation to them, the same reason which d 
permitted to exercise specified powers. It does not ccn-| nies to them the exercise of impli ied power, denies it alike 
sist of the People, and, therefore, cannot legitimately use ' the Legislative and Executive functionaries of the Go 

| 
! 
| 
| 





an 








their will, exc ept as concocted by the States. vernment. 

The Legislative power of ; the General Government is| Itis, Mr. President, I believe, a just dictate of reas 
exerted on the flo x of Congress by the Representatives | that the zeal to guard against an evil, should be in pro 
of the People of the States; ; and on the floor of the Se- | tion to its magnitude. Whatis the magnitude of the evi] 
nate by the Representatives of the Governments of the apprehended from the exercise, by the Judges, = implied 
States, re spectively. The first represents the People of | powers: and what are the reasons for apprehending it? The 
the States, in reference to their incorporation by the social | evil apprehended is the abso rption of the por wers of ¢] 
compact; the second represents the Governments of the | States by the General Governt ment, through the inst 
States, in reference to their Constitutions. Hence it fol-| mentality of its Judges: the reasons for this apprehensien 
iis that the States are, directly or indirectly, the consti- | are to be found in what they have already don It 

ents of all the functionaries of the General Government, | fair, Mr. President, to judge of the future from the | 
ar ey being the constituents of Members of Congress, have the past is, in fact, the only medium through whi 
the exclusive right to instruct them; whether im relation | can look intothe future; the preseni will not stay wit! 
to matters mercly legislative, or to the choice of President, | long enough to be examined; it is the only portion of * 

I which always seems to be ina hurry. We see, inthe hu 
The districts from which the Members are elected, in any | miliation of a m: ijority of the States, the triumphant en 
State, belong to the State, and were created by it, for the | croachments which the General Government has made, !»1 
convenience of its People, in the exercise of the elective | judicial construction, upon State rights. It is impos 

f The Memb r » When elected, are the Mem-| Mr. President, to depict either the extent or the magi 
bers of the State, clected by the People of the State, and | of the evils inflicted upon the States, by the Judges, 
bound to represent the wilt not of the People of this, or) the exercise of implied powers. 1 have attemy 





when the election of that officer devolves on Congress. 
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that district, but of the State. The State can only ex-{ show, nof that liberty is power, but that power is liberty; it1 
press its will through its Legislature, and the Representa- am correct in the position that liberty consists in 
tives from the counties, which c ompose the districts, com- | right of ev« ry citizen to do whatever he ought to will t 
pose the Legislature; which enables the State to’ express do, and that the guarantee of that right is in the power of 
the wll of every portion of its citizens, in its corporate | the Siate, then any diminution of the power of the S$ 
capacity, by the voice of the majority, according to its or- | isa correspondent abridgment of the liberty of the « 
ganized plan of agency jand, consequently, the prostration of tae power of th: 
Ifa Member f1 particular district should attempt to | State is the vassalage of its citizens. The magnitud 





1e supposed will of his district, | the evil, then, in its extreme, is neither more not 















i t 1own and expressed will of his State, he acts | than the loss of their libe ‘tty by the citizens. sutif 
we th eee oe he detaches the Peo- | define liberty to be the r ight of every citizen to do what 
if | ict fre ¢ State, in violation of its corpo- | the laws permit h m to do, and the power of the Stat 
os rate character, and att - s th mn to the General Govern- | consist in the will of its citizens, then the code of t 
i ; ment, in violation of the principles of that Government. | State, regul ating the conduct of its People , is but 
‘| He incurs, by that single act, a complicated delinquency: | will of the citizens, regulating their own conduct. Hence 
F he violates the will of his State, and he contravenes the | the liberty of the People of each State consists in 
7 principles of its Government, and those of the General power of self-zovernment: and the abstraction of tha 
. Government. He violates t! e laws of phy sics, as Well as | power is the destruction of liberty. The denial to a State 
' the laws of civil polity, by attempting to substitute cither of the power to make laws, in relation to the socal 
At ie his own will, or that of diate ct, for the will of the | tercourse, conduct, or interests, of its own citizens, is, in 
i State, and thus to control the power of the whole, by | so far, a paralysis of the power in which their liberty es 
i the power of a part. This, Mr. President, is one of the | sentially consists. This paralysis has been inflicted | 
i many inferences which ay be drawn froma just view of | the Judges upon a majority of the States which compos 
‘tae the principles of our Government, in refutation of modern, | this Union. They have been successively strippt 
4 but prevalent errors. coin inferences to which [ allude | that tribunal, of their sovereign power, to an entecb! 
ny ire not necessary to my argument, I forbear to trespass upon | and deg rading extent. ‘These instances are pust; they 
| the time of the House, by pasting; thea out; and return to | cannot be rec called. The mortification they inflicted can 
; the subject, with the assertion that, if my views are correct, | only be compensated by the lessons of caution which the 
i and if every State is the sovereign of the soil, and the citi- | inc ulcate—the admonitions which they give tothe Stat 
zens within its limits—ifits power is its will, subject on/y | to ruard against their recurrence. ‘I’o maintain the ] 
to the restrictions which it has imposed upon itself in its | er ofa State is to maintain the othen vy of its laws: for its 


Constitution, and by the concessions expressly made in the | power consists in the enaction and enforecment of such 


Constitution of the United States, then it is obvious that | laws as its condition may require, conformably to its Cer 





ade AR myo treme anti ec ie 


any a r exercised by any of the functionaries of the Ge- | stitution. The importance of the free and unhampet 
neral Goveram« nt, V hich is not expressly conceded in the | ed exercise of this power to the freedom and hap} 
i Constitution to that Government, must be an usurpation of | ofthe People, must be obvious to the most superficial ob 
power, which belongs to the State Governments, or to the | server. 






People, in their corporate capacity; and endangers Lberty, This power, Mr. President, consists, as 1 have already 
} ’ i t ? ‘ ~ ’ ’ 

in the degree in which the reserved power is necessary to; perhaps too often repeated, in the will of the Peopl 
it e and enjoyment This will, to be beneficially and efficiently exercisce 
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must, Seis its nature, and the nature of man, be exe rted | 

within a limited sphere. To be efficient, it must be con- | 
fluent; to be beneficial, it must be harmonious. But there | 
is a territorial extent, beyond which the People cannot 
mingle sympathy and sentiment—be yond which, that con- 
fluence and compaction of the Peoy yle’s will, which is ne- 

cessary to their i iberty and their c omfort, i is impracticable 
—beyond which, ifits confluence were even practicable, its 
harmonious inter /lucace is denied by physical,and, of course, 
invincible causes. The climate and the soil, occupied by 
any Pe ople, have a powerful influence upon the coimplex- 
ion of their will. 
of soil, produce substantially the same kind of pursuits, 
the same customs, habits, and manners; and, of course, 

the same complexion of will. If they occupy the sea- 
board, they 
less the soil forbids agriculture, ) and those pursuits acco- 
modate themselves to each other by the kindliest recipro- 
cation of their respective facilities. If they occupy the 
bos am of a continent, their pursuits are less diversified, 

and their habits and manners more simple; because, the 
auaia has been unintervupted i in the concoction of their 
will, by the interference of the ocean. But, whether in 
the bosom of a continent, or on the margin of the ocean, 


they can only be free to the extent in which they can ex- | 


ert their mingled will, in ms exclusive management of 
their own interior concerns. 
sident, the States of this Union should be maintained, 
with their powers undiminished from any qui arter. The 
States are happily suited, in their terri toxiai dimensions, 
to the practicable exertion of the confluent will of the 


People who compose them, in the enaction of laws for the | 


regulation of their own concerns, suited not only in their 
dimensions to compaction of will, but to those physical 
causes which, by producing sameness, 
that compaction. 

Is this theory - ive? Is it not yerified by the history 
of civil societies, in all ages, an! in all countries? What 
instance, Mr. Presid lent, does history furnish, of a free Go- 

rnment covering a great extent of territory’? Has free- 
do never been the entire occ upant of a cont nent, or of a 
great portion of a 
are the property of despots; and, of course, the abodes of 
slavery and wretchedness: and that, not because the Peo- 
ple are less fond of freedom than the People within more 
circumscribed limits: for the love of liberty is natural to 
man—but because of the 








ducing and maintainine 
that con 


a lively and active condition, 


sists the io wer which is libe rty; in which alone consists 
the hberty which is power. For, 1 repeat that liberty is 
power in that sense only in which power is hberty. 

The Government of a continent must be, of physical 
necessity, a despotism. It cannot be even a monarchy. 
And why’? Simply because the will of the People cannot 
circulate in volume, actively and wholesomely; that is, in 
compact confluence throughout the mass. It cannot be 
confided in, farther than its effects can be seen and felt. 
They cannot be seen and felt throughout. Its circulation 
becomes languid 
to both. Sensation usurps the place of intellection, and 
fear succeeds to the place of volition, and becomes the 
principle and the power of the Government. The People 
cease to govern themselves by the power of their own 
will, and perinit the dk spat to govern them by the power 
of their own fears. He keeps up their fears; and exacts 
their obedience by employmg, coercively, the physical 
force of the extremes against ail other. He keeps 
every portion in aw the whole, and the 


> Stagnancy succee 


> by the force of 
whole by the force of every portion 

Such, Mr. President, must be the condition of the Peo- 
ple 
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The same climate, and the same kind | 


| 

| ; : 
are commercial, as well as agricultural, (un- ments, no one of which will be too large for the energetic 

| 

| 

| 


Upon this theory, Mr. Pre- | 


give strength to | 


continent’? No, sir; entire continents | 


impracticability, resulting from 
territorial extent, combi — with phy sical causes, of pro- | 


ert, that compac Gon 10f will, i in which alone con- | 


ls to languor, apathy | 


2 of these States, when, through the instrumentality of 
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| the Federal Judiciary, or any other means, the States 
shall have been destroy ed, or reduced to consolidation. 
Their condition will be even worse: for the machinery of 


| the State Governments, which were formed by the will 


of the People, to suit the r wants, will be employed as 
the coverts and conduits ¢ of oppression. Those corporate 
devices, by which the refreshing streams of public will 
were conducted to the vine and the fig-tree, under the 


| comfortable shade of which every citizen sat, when there 


was none inall the land to make him afraid, will be organs 
through which official tyranny and misrule will inflict fcar 
and misery upon the once happy abodes of peace, securi- 
ty, and comfort; and for this there is no remedy, while the 
dominion of the despot retains its territorial extent. The 
only remedy is, in cutting the continent up into Govern- 


circulation of the governing will of the People. In that 
way, they may establish and maintain their fre¢ ‘dom, unt 1 
they are construed by their functionaries out of their right 
to gove rn themselves. 

Mr. President: there is not any thing beneath the sun 
but mind and matter: one or the other of those two sub- 
stances must govern. Matter cannot; mind, of course, 
must. And the question must always be, whether the 
will of all, of a few, or of one, shall govern. ‘The People 
{can only govern by their un ‘ted will, when they are so 
situated as to be able to unife their will for that purpose 
When that is the case, their happiness is in theirown pow 
ler: for the power of the united will of the People of a 
| State is almost indefinite. In England, when the will ot 
the People has, through the Representative principle, 
been employed as the governing force, it has, though en- 
cumbered with rotten boroughs and with royalty, achieved 
| wonders. It has secured to the People as much h: ‘ppi 
ness and liberty as were compatible with their condition 
and form of government. 
| In Rome, in Greece, and wherever else the People have 
been free, they have been happy and powerful while thei 
freedom continued. But, in those places, and whereve: 
else, in all time past, freedom has been found, it has been 
found in the possession of a People occupying a compa 
ratively small territory. 

While, therefore, the States can maintain the free a 
unfettered exercise of their own will, in the management 
of their own interior concerns—whiile the Federal Govern 
ment will be content to exercise the powers conceded to 
it by the States, in the Constitution of the United States, 
and leave to the States, respectively, the exercise of thei: 
will as sovereigns in the regulation of their internal polity, 
the People of the States will be free and happy; and the 
States will be strong in the vindication of the mghts of th 
Union, in proportion to the freedom and happiness of thein 
citizens. Their strength, upon an emergency, will be th 
strength of giants refresied by sleep 
| And, Mr. President, permit me to ask if it is not more 
in accordance with the nature of our complex Gover 
ment, that the Union should depen 1 upon the States for 
its vigor, than that the States should look to the Union for 
their strength. Does not the theory of our Government 
enjoin that we should look rathertothe good of the whole, 
by taking special care of the parts, than that we shouk 
look to the Fa od of the part Ss 
whole? Can we hesitat 1 this question, w hen W 
consider that the liberty and prosperity of every citizen is 
in the exclusive keeping of his State, and not of the 
Union’? That the citizens owe their happiness to thei 
respective States, and derive their liberty from them 
‘That it is in the States that patriotism, to whatever extent 
it mav exist, must be fuund’ It isin the States, and w 
der their protection alone, that the family altars are rear 
ed, and the family fire-sides conseerated by family endeaa 
ments; and that it is under the protecting toleration of the 
States t] it temple 
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public and social devotion conducted. The Federal Go- 
vernment does not possess, in any of the States, nor has 
it the capacity to procure, the ground on which to erect a 
temple, unless as lessee of the United States’ Bank. It 
has no country. It has, I repeat it again, no people, no 
citizens. Let it, then, look to the States for its wealth, 
its strength, its prosperity. They are the true and only 
source of them all. Itisa mistake, to suppose that the 
wealth of a State consists in the richness, in the redun- 
dance of its exchequer. It is rich only in proportion as 
the money of the country is in the pockets of its citizens. 
It is impoverished by every dollar unnecessarily taken 
from their pockets. Its true wealth consists in the wealth 
of its citizens—in their industry and enterprise. Its 
strength, in their freedom. No State can be strong, or 
even wealthy, whose citizens are not free. No State can 
be weak, or poor, whose citizens enjoy liberty. Take 
notice, Mr. President, that I am speaking of States, or 
Nations, and their citizens. The Federal Government is 
neither a State, nor a Nation; nor has it citizens. It is a 
Government, merely: rich, in the true political sense of 
that word, only in the wealth of the States; strong, only 
in their strength. Itis to guard the General Government 
from enfeeblement, by encroachments upon the powers 
and rights of the States, that I made you the propositions, 
the first of which I am now, feebly, I fear, attempting to 
support 

Mr. President: the vigilance of no State has been able 
to give perpetuity to its hberty. There is a proneness in 
power to,the enlargement of itself: no State has been able 
to resist that fatal proclivity. Its progress has been so 
gradual, and so disguised, under the appearances of offi- 
cial duty and patriotic ze -al, as to elude detection, until it 
had acquired a resistless momentum. 

Confidence is the cement of society; it is the principle 
of its cohesion: and never, in that character, fails to per- 
form its function. There is no instance on_record in which 
distrust has usurped its place, and dissolved the bands of 
civil society: while history is clouded with instances in 
which the public functionaries have most perfidiously 
abused the confidence reposed in them by the People, 
and betrayed their dearest interests. 

Thef€ is no lodgement of power, in the m: aking of which 
there has been so much difficulty experienced by the 
statesmen of all countries, as that of the Judiciary. There 
is none which has been exercised, by those who were in- 
vested with it, more oppressively to the People, and with 
more obliquity by the fiduciaries. ‘The history of Rome 
and of England abound in instances of judicial malversa- 
tion, bribery, and corruption. 

At Rome, as we learn from the oration of Cicero against 
Verres, the bribery of the Judges was matter of course; 
and th: at those who were wealt hy enough to do it, spoke 
of it with the same indifference with w hich they spoke of 
the common and ordinary dispositions of their money. 
From the history of that country, we learn, that the mo- 
ment a man became an informer, he was put under guard, 
lest he should dribe the Judges or the witnesses. 

In England, the reigns of Edward the Ist, Richard the 
2d, Henry the 8th, James the Ist, Charles the Ist, and 
Charles the 2d, were marked by judici: al tyranny, obliqui- 
ty, and corruption. Sir Ralph de Hengham, Chief Justice 
of the King’s Bench; Sir Thomas Way}: und, Chief Justice 
of the Common Bench; and Sir Adam de Shallon, Chief 
Baron of the Exchequer, were convicted and punished, 
and that heavily too, for their corrupt exactions in the ad- 
ministration of justice. The Earl of Suffolk; M. D. la 
Pole, Lord Chancellorof the Kingdom; the Duke of Ire- 
Jand; and the Archbishop of York, were declared guilty 
of high treason; and a number of Judges, who, in their 


judicial capacity, had acted as their instruments, were in- 


volved in their condemnation: among whom were Sir Ro- 
bert Belknap and Sir Robert Treselean, the latter Chief] 


— 


Justice of King’s Bench. The crime of those I have lay: 
named, consisted in their attempt to subvert the il 
of the People: some ofthem were hung, and the rest wer. 
banished. To these may be added the names of Sir Tho 
mas Empson and Edmund Dudley, guilty of exac 
Lord Bacon, of corruption ; nor ought the names of C} 
cellor Finch, Keeper of the Great Seal; Judges senien 
port, Crowly, and Berkly, who were guilty of attempts 
upon the liberty of he People, to be pretermitted. 

Sir William Scroggs, Lord Chief Justice of King’ 
Bench; Sir Francis North, Chief Justice of the ¢ Comune * 
Bench; Sir Thomas Jones, one of the Judges of King’ 
Bench; and Sir Richard Weston, one of the B: arons of th 
Exchequer, were all impeached by the Commons of 
land for partialities in the administration of justice. Thes: 
instances show, that no influence nor dignity could secur, 
the Judges, either from corrupt practices, or from the 4; 
gilance of the Representatives of the People of England 
Other instances, Mr. President, might be adduced, from 
the English history, or judicial corruption ; but these will 
suffice to prove, what, in fact, needs no proof, nan ely, 
that Judges are but men; that the ermine furnishes no x 
curity against the force of temptation, or the frailties ofhu 
man nature; that they are as liable to err, as any other de- 
scription of public functionaries; and, from some unh: appv 
fatality, are, in the organization of almost every Govern. 
ment, made more irresponsible: while, from the compara 


Ibex Ity 








| tive paucity of their numbers, and the nature of their 


powers and duties, they are greatly more exposed to 
temptation than their co-ordinate fiduciaries. 

Happily, the Judges of the Supreme Court of the Unit- 
ed States—I mean the present incumbents—are men upcn 
whose integrity suspicion has never scowled. They hav 
suffered only—if they have suffered at all, in the discus 
sion of this bill—from a profusion of injudicious eulogy in 
the House of Representatives. The ermine should never 
be tarnished with the spatterings of fulsome adulatio 
There is a sanctity about the judicial, like that about the 
matron character, which ought not to be profaned, ever 
by well-meant declamatory praise. The matron should 
be content with the affectionate confidence of her hus 
band, the Judges with the approving confidence of the 
People. Clamorous praise is injurious to the character of 
either: neither, if they do their duty, need it; and, with 
the intelligent, it is apt to be suspected to be but a fig-leaf 
expedient, kindly got up to conceal violated duty. The 
absence of murmurs and discontent is the most substantial 
commendation of both. 

I feel emboldened, Mr. President, by the unsuspected 
integrity of the Judges, to speak the more freely of thei 
encroachments upon the rights and powers of the States, 
by decisions merely erroneous. For, if irreparable i 
may be done to the liberty of the People by mere error ot 
judicial opinion, what may not be apprehended from ” 
cial corruption? And what right, Mr. President, have t 
People of these States to hope for a greater exem iption 
from judicial obliquity and corruption, than the People ot 
Rome or of England? The present incumbents are no 
immortal; they cannot remain upon the bench forever. 1 
have shown you, by reference to the history of England, 
that Judges in that country, loaded with wealth, encun 
bered with honors, and distinguished for their intellectu! 
attainments, were convicted, some of them for corruptio! 
in office, and others for what was worse, if possible—com- 
bining with the ambitious and unprincipled to destroy the 
liberty of the People. I urge, Mr. President, not that ou 
Judges are bad men, (for believe them to be good m« n) 
but that we may have bad Judges; but whether we shall 
or not, that it is wise to guard against those errors and it 
discretions to which, as men, they must be subject. What 


has been, may be again. There not only have been b id 


Judges, but the world has been infested with them. ‘The 
country whose history I have just quoted, was hara: 
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by them for centuries, and would have continued to be so, 





The patriots who framed the Constitution of the United 


had she notlearned wisdom from experience, and coverted | States were strongly impressed with the multiplied evils 
her punitory into cautionary vigilance; and, instead of! which had vonsleod to mankind, from the want of i integrity 
hanging and banishing her Juc iges, placed them in a pos- | and independence, in the judicial departme t of their va- 


ture of dependence upon, and responsibility to, the will of | rious Governments. 


the People. 


of the Judges, and provided that the King should remove 
them, upon the request of a bare majority of that boily. 
By this act, the Judges were brought within the reach of 
the Representative principle, and thereby made accounta- 
ble to the People, and dependent upon their will. Since 
that time, the Judges of England have been pure, upright, 
and independent. Since that period, the People of that 
country have enjoyed, so far as related to their Judges, 
what no other P eople ever enjoyed for the same length of 
time, namely, that tranquillity, peace of mind, and security 
of person and property, which constitutes the essence of 
huinan comfort, and which alone can be enjoyed under a 
just and impartial administration of the laws. Since that 
period, the Judges, instead of lending themselves to the 
King, as the avenues and instruments whereby to oppress 
the People, have become, by being made dependent upon 
their will, and independent of the crown, the impregnable 
bulwark of the liberty of that country. 

The English are the only People in the Old World who 
have found out the great secret wherein judicial indepen- 
dence consists. It was a precious discovery. ‘They knew 
ts worth, and availed themselves of it, by the provisions 
of the act to which I have just alluded. Before that time, 
the King appointed and paid the Judges. -They were his 
Judges—so called. The King’s Judges—of course his 
creatures. By that act they became the Peoples’ Judges; 
dependent upon the will of the People for their salaries, 
ind the tenure of their offices. Before that time, they 
were dependent upon the will of the King for both; they 

ere commissioned by him during his pleasure. By that 
ak it was provide d that they should be commissioned 
during good behaviour; thatis, during the pleasure of the 
People, instead of the pleasure of the King. Before that 
time, the nation was repeatedly agitated, ‘sad sometimes 
almost convulsed, by the e fforts of the People to get rid 
of corrupt, oppressive, and tyrannical Judges. They had 
no mode of doing it, but by banishment and hanging. 

There the Judg ges had the protection of the King, whose 
pliant instruments they frequently were. _ Since they 

have been made dependent upon the Pe ople, and respon- 
sible to them, there has been no attempt to remove any 
of them; no agitations; no convulsions. And why, Mr. 
President? Bec ‘ause, Knowing that they could be de priv- 
- of their salaries and offic es by the People , whenever 
ey should please to exercise that power, they have ad- 
ininistered impartial and even-handed justice; and the 
People are not so capricious as the advocates for judicial 
infallibility are in the habit of re presenting the m to be. 
Fora People who govern themselves, to require their 
yanere to be independent of their will, or even to permit 

, 18 to surrender the ir liberty. 

The Judges, therefore, should be constrained to carry 
the laws into effect. The power of the law, and the pow- 
er of constraining the Judges to carry the law into effect, 

onsist alike in the will of the People; the Judges, there- 
fore, should be dependent upe n the will of the People, 
and independent of every other will whatever, except 
that of Heaven. And this dependence upon the will of the 
People constitutes (strange as it may seem to superficial 
observers) the independence of the Judges—so much talked 
about, and so little understood. The independence 
which, since its discovery and reduction to practice, in 
England, has secured to the People of that country the 
enjoyment ofas much liberty asise ompatib sle with th ir form 
of Gove rament, and shed a fustr ‘upon their judiciary, which | 
excites the admiration and envy of surrounding nation: 
Vor. 1.—? 
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The cruelties and corr rtions which 


This was done by an act of Parliament, in| had marked the dependence of the English Judiciary upon 
the thirteenth year of William 3d, which fixed the salaries King, were vivid in their minds; the fate of Sidne Vs 


Russel, and other votaries of liberty in that country, was 
no doubt ascribed, and justly too, to the servility ‘of the 
Judges to the King. They overlooked, unhappily, the 
discovery which the English had made, at the epoch to 
which I have alluded, and in their zeal to render the 
Judges independent, have made them absolute. They 
have piaced them by the Constitution more indepesde nt 
of the Executive Department than they were of the King 
anterior to the 13th of William 3d, and even less respon- 
sible to the People than they were there; for there, when 
the People could neither remove the Judges, nor regulate 
or reduce their salaries, they could reach and punish their 
obliquities by an act of attainder—a measure, to which 
the enormity of judicial malversation constrained them 
sometimes to resort—a measure Pye from the pow- 
er created by the social compact, and not interdicted, 
either by the form of their Gove mer it, or their magna 
charta; a power never used by that nation, but for the pro- 
tection of the liberty of the People against official en- 
croachment; a desper: ate remedy, scans red only in the 
case of adesperate disease: a remedy which has fallen 
into disuse, in that country, since their Judges have been 
tamed, and made the guardians, instead of ‘the assmilants, 
of the rights and liberty of the People. ‘The exercise of 
that power is wisely negatived in the Constitutions of the 
States. 

The Judges of the United States, then, Mr. President, 
are, unhappily for the States, more independent of the 
People than were even the Judges of England, while they 
belonged to the King. There the punitory power of the 
People, when they wefe agonized by judicial iniquities 
and only then, could reach the Judges. Here they can- 
not be reached effectually by either the punitory or re- 
straining power of the People. There is, Mr. President, 
a peculiarity in the Government of the United States; it 
has all the energy, and aims at all the grandeur and mag- 
nificence of a National Government, without being really 
so. Itisa great corpcration, removed from the People 
by the intervention of other corporate structures. ‘The 
State Governments are between it andthe People. The 
judicial functionaries of the General Government, temoy- 
ed, as they are, from the People, by the intervention of 
the machinery and functionaries of the State Govern- 
ments, and created, as they are, without any tnmediate 
agency, on the part of the People, cannot be expected to 
regard the People of the States with any very peculiar 
sensibility, or to be regarded by them w ith the vigilance 
necessary to the preservation of their rights. The atten- 
tion of the People must be engaged in superintending the 
agency, and in restraining the official vagrancy, of ‘their 
own immediate State functionaries. And when was it, 
that any People were known to be able to preserve their 
liberties from the encroachment of those to whom they 
had confided the administration of their Government ? 
The powers delegated by the People to their official 
agents, for the purposes of one Government, have always 
been perverted to the destruction of their lberty, in de- 
spit te of all the Vij gilance they could use. How then can 
it ie expected, that the y can guard their liberties against 
the enc roach ments of two sets of functionaries; between 
one of which, and themselves, there is no intimacy of re- 
lation: indeed, no relation, but that which consists in the 
exercise of power, on the one side, and submission on the 

other; power on the side of the Judges, and submission 
on the side ot f the Peo; ple. 


The Judges of t] (3 neral Government are subject to 
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no legal responsibility; and they cannot be under the in- | Judicial obliquity was visited upon single individuals, anc 
fluence of moral responsibility. They are the Judges of a | mostly upon those who had been so unfortunate as to incy; 
Government that has no People, no aiken ns. There is, be-' the displeasure of the throne; upon individuals who, jy 
tween them and the People, the State Governments, and | spired by the love of liberty, dared to oppose the exte; 
the State functionaries. They are not on the /evel of hu-! sion of the royal prerogativ e. The pecuniary exactions 
man agency, and human sympathy. They visit that level | made by the Judges, in the indulgence of avaricious in 
clad in the panoply of power. Their contact with the Peo- | pulses, were comparatively of little importance. 1) 
ple, i is marked by authority; is marked only by the display | People were saved from frequent and extensive visitati 
of power on the one side, and submission on the other. | of that sort; by the moral restraint of which I have jus 
For, although the General Government and its functiona- | spoken; by the moral respo mnsibility of the Judges. 
ries are the property of the People of the States, yet, em-| here, the Judges may visit States; may visit the wh: 
boldened by their irre sponsibi ility; secure in their sularies, People of a State, in their corporate character, in obed 
and their offices; conscious that neither can be affected by | ence to what they may choose to consider their off 
the People, or Governments of the States, they treat both duty; and thereby swell the power of the Government 
as their property; they can, therefore, be under no moral | whose organs they are. ‘They may neutralize, or eve 
res ponsibility—there is no medium through which it can | paralyze, the power of the States, without bei INE CONSCIO| 
act upon them. The y occupy an exal It« d corporate thea- | of inte nding to inflict an injury upon them. Influenced 
tre; they are seated upon an eminence of power, which, | that love of power, which is natural to m: an, when investe. 
though erected by the Pe ople of the States, cannot be af-| with it, and habituated to exercise it, they may dimin 
fected by them. To talk of the moral re sponsibility of | the happiness and endanger the liberty of millions of fr 
Judges plac ed by their installation beyond the reac h of | men; and if, without intending to do more than to di spla 
the will of the People, is to betray a want of knowledge of | the splendors of judicial inte ile ‘ct; if, when they are on] 
human nature; the manners, the customs, habits, and mo- | ende avoring to excite public admiration, by the exer 
ral sentiments, of the People, cannot be expected to con- | of their powers of construction, they may inflict injuries s 
trol those Judge s, who are not only not controlled by, but | vital upon the States: What may not Jud; ges, wholly i 
have the absolute control of, the People. sponsible as they are, not do towards the degredatir 
It is true that there is implanted in the nature of man, a} the States, and ‘the vassalage of the People, whet 
fine sense of feeling; a nice and delicate s2nsibility, which | shall design to do so? 
has a mighty influence upon human conduct. If these Mr. President: ‘The present incumbents are above 
feelings do not constitute, they have an intimate con- | suspicion; obliquity of motive has never been ascribed t 
nexion with, the moral sense. It is through their agency, | any of them; their successors may not possess, or desery 
that shame restrains from ignoble, and honor quickens us | public confidence to the same extent. But, let it be 1 
to noble deeds. But it is the man, and not the Judge; it | 
is the moral, and not the corporate agent, who is con- 
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| membered, that the Judges against whom injurious imp 


| tations were not made, even when the fervor of party px 


i strained by these feelings. It is also truc, that the absence | litics was at its highest, sustained and enforced the ali: 
i of those fine feelings, is as likely to characterize the man | and sedition laws. American citizens were fined hx 

~ . 2 ea ie . ° ’ 24° < 
& who is the official agent, as their presence. Jefferies was | and unprisoned too, under the sedition law: such was t! 


a Judge, as well as Hale. The latter was an ornament and | proneness of those Judges to swell the power of the Gi 













a blessing to society. ‘The former a disgrace and a pest. | vernment whose functionaries they were. Although 1 
The latter was accessible, if I may so speak, to moral re- | liberty of speech, and of the press, were guarantied | 
sponsibility, by the fine sensibilities of his heart. The | the Constitution to all the citizens of the States; yet ¢/ 
former was destitute of those sensibilities; and of course | fined and imprisoned several of our citizens for exer 

hs inaccessible to that k ind of responsibility. Botl ren the | that liberty. That law, which struck at the se if 


Judicial organs of a nation, and susté ined toward the Peo- 
ple of the nation, the sume relation which the Judges of 
the States sustain towards the People of the States respec- 
tively; they were within the circle of social sympathy on 
the theatre of social agency; they were the custodes morum. 
They were accessible to moral fluence, and of course 
moral responsibility might, from their relative posture to 
the People, be predicated ef them. They were in unceas- 
ing contact with the People; they gave to the rules of con- 


liberty, was gravely decided to be, constitutional by th 
Jur igre s of the Federal Governme nt, while laws, enact 
»y the States, in relation to the soil within their limit 
AWS, € nacted to give repose to occupancy, by limiting tl 
period within which suits should be brought for the 

| tection of the honest occupants, have as gravely been di 
cided by them to be unconstitutional and void. But wha 
power is it, which any of the States has exercised, \ 
tended at all to assert its sovereignty, and vindicate th 
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; duct and of property their practical application. Not so, | rights, real or personal, of its citizens, which those Judges 
Mr. President, with the Judges of whom we are speaking; have not either disparaged or vacated by their decisions’ 
i they are the Judges of a corporation, which, for want of And, Mr. President, what law of Congress has be 
‘ connexion with the People, may as properly, as any other | enacted which tended to trench upon the rights of 
ve corporation, be said to have no heart; their Ministry is not | States, or of the citizens of the States, which that ¢ 
the custodia morum. They minister, not in giving effect | has not affirmed to be constitutional and valid? The Co 
to the will of the People, but in controlling their will; in gress, inan evil hour, enacteda law, cre ating a Ba ank, 
denying to them the right to manage their own concerns | a capital of $35,000,000, with power to plant sikse: es of 
by their own agents, according to their own will; in divest- | Discount or Deposite in any, and all, of the States, v it! 
j ing the States, by tortuous construction, of those powers | out their consent. The power to enact this law was 
and rights in which the liberty and happiness of the Peo-}| given to Congress in the Constitution—I have, I trust, 
ple consist. shewn, that the powers of the General Government exis" 


Sir, while the Judges came down from the King, the | in grant; that they aiey and must necessarily be, express, 
People of England were afHlicted, oppressed, agonized;} and cannot be implied; that the People of a State, ¢ 
when they ascended from the People, and were rendered, | Nation, may, through the agency of their functionaries 
politic ally as well as morally, re sponsibl to them, they | create a Corporation, but that the Cor por: ation, when cr 
became tranquil and happy. The Federal Judges come | ated, must be content with the powers granted; that its 
down upon the People of the States, from the Federal powers, necessarily, consist in grant, and that it cannot 
Government, as did the Judges from the King upon the | create another Corporation—and that, too, with powers 
People of England; with this difference, that there was a] not conceded to itself. 
moral responsibility there: here there can be none. Ther I need not here repeat the reasons; I need not st 
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that the Constitution, itself, negatives, expressly, the ex- | protegee of the Judges—possessing an intrinsic power be- 
ercise of any power by the Federal Government, not yond even that of the Judges, and more irresponsible, if 
therein granted; that all the power, not granted, remain- possible, than they are. ‘What, I ask, may not be appre- 
ed with the People and the States; consisted in the will | hended by the People of the States, from a coalescence, 
of the People, and they belonged to the States. Yet the | unconsciously if you please, of their kindred, irresponsi- 
Judges of the Federal Court decided that this law was | blo, and stupendous powers’ dvarice and ambition are 
Constitutional and valid. Here we have all the power of | two of the strongest passions in ournature. The one aims 
construction, which is usually exerted to vacate a State at wealth, the other at dominion. Office is power—so is 
law, employed to sustain this. It was in vain to urge that } wealth; success places the yotaries of each above the reach 
this Bank could not be authorized by the General Govern- | of the social sympathies of the mass of mankind, but does 
ment to do, what that Government itself could not do: | not extinguish the social bias of their nature. It places 
namely, to become a land holder, a land speculator, within | both above the vicissitudes and cross-purposes of common 
the States; to become a landlord to an enormous—in ef- | life, gives deisure to both, and invites them, by all the 
fect, to an unlimited—extent. The General Government } points in common between them, to a state of concert 
could not, itself, by any means whatever, own, even with | and intercommunion. The coalition between Cesar, Pom- 
the consent of the States, more land in any of them tbtn | pey, and Crassus, was of this eharacter; the blood of Phar- 
should be necessary for the erection of forts, magazites, | salia marked its progress, the prostration of Roman liberty 
dock-vards, &e.; and yet the Judges of that Court deter-| its end. Crassus was dropped by the way—his wealth 
mined, that the Congress could, lawfully, create a Corpo- | Was used, and he was no longer useful; but the Bank of 
ration, and invest it with power to hold lands in any of the | the United States is composed of more durable materials. 
States, not only for its immediate accommodation, in the | It is a corporate agent, which wields and controls all 
transaction of its business, but to become the mortgagee | the money, or nearly all, which the commerce of the 
of lands, to any extent, and to receive them in payment | United States employs. And surely, Mr. President, no 
of debts. The Judges of that Court, also, as grav ely de- | arguments need be used to prove to this Senate, that the 
termined that the same Bank, which might law fullythrust power which controls the money of a country, controls 
itself into any and every one of the States, and become a | the People of that country. I wish not to be misunder- 
freeholder and landlord in each of them, in addon to its stood here; 1 say that when the Government of any coun- 
other privileges, should have the special privi€f€ of sue- | try surrenders to a Corporation the control of the money 
ing, and being sued, in the Courts of the United States. | which is employed in the agencies of the People of that 
So that you see, Mr. President, what are the construing | country, it surrenders, not only the People, but, eventu- 
powers of these Judges; they first co»Strue this Bank, | ally, the Government of the People, to that Corporation. 
with all its enormous powers, into exiwence, and then con- | This Bank, sir, was created, and has been, thus far, che- 
strue themselves into exclusive juristiction of all its causes. | rished and sustained by the General Government and its 
Chey confer upon it the power »f drawing the citizens, | jcticial organs, ostensibly as a convenient collector of the 
whom it shall sue, or by whom it may be sued, from tbe public revenue, but really, it is to be feared, as the me- 
extremest parts of the State, into the Federal Court Nor dium through which the General Government might act, 
is it unworthy of observation, that, in construing tS mon- | W ith all the force of money, upon the People of the States, 
ster into legitimacy, they construe the States at of their | alienate them from the Local Governments, and connect 
sovereign taxing power, at least so far as ‘elated to the | them with the General Government—not as the agents 
noney it employed within the State for banking purposes, | whose will should administer the Government, but as sub- 
Yes, sit, the States of Maryland, @%0, and Kentucky, | Jects whose will should be controlled by it. 
were successively trodden down ¥¥ this Political Juger- This Bank Charter, Mr. President, I consider as a sup- 
vaut. There is scarcely a St«€ in this Union, whose | plement to the Constitution of the United States, by which 
power of self-government hg not, at one time or other, | the Government of the Union is essentially and radically 
been denied and resisted b the Judges of that Court. It | changed; the federative character of the Government is 
is vain to urge that, by “1 genius and structure of our | obliterated by it; its exterior federative complexion is as 
Governments, the cit%®DS, and their property, belong, | yet retained. But it is no longer a Federal Government; 
exclusively, to the states. That, their conduct and their | it is a National Government. ‘The People of the States 
tenures are, of citse, subjects of exclusive State Legis- | will be brought within the control of the Government as 
lation: that the object of the erection of the Federal Go- | effectually, by this suppleme nt to the Constitution, as they 
vernment yas the regulation of the exterior concerns, | could have been by that instrument in its original forma- 
and foreig« relations, of the States; that it was toregulate | tion, if such had been the avowed intent of its framers. 
the intecommunion of the States with foreign nations, and | This Bank may, and who can doubt but it will, exert its 
with <ach other; that it was not to act upon the citizens | influence in the State elections, aye, an Lin those of the 
individually, except in special and specified cases. Judi- | Gen ral Government too. The time may come, when 
cial construction must be employed, and whether employed | the aspirants to the Chief Magistracy will look to it only 
by the Judges, in the derivation of power to themselves, | for their elevation. It has, it cannot but have, all who 
or in its application to others, has achieved wonders. It | are entitled to vote, more or less ia its power; it is, me- 
is anew and mighty agent—boundless in its strength, in-| diately or immediately, the creditor of them all. The 
definable in its structure, and terrible in its operations. It People have its money, are indebted to it for the whole 
has the faculty of enveloping certainty in doubt, and, | amount in circulation, and we all know how to estimate 
eventually, substituting judicial discretion for law—for rule. } the independence of debtors and tenants. Sir, we have 
What may not be apprehended from the exercise of | seen the las of a sovervign State arraigned in the Su- 
this discretion in times which are to come? The Judges, | preme Court by that Institution; we have heard the coun- 
ishas been shown, represent a mere Chrporation—the | sel, which it had emrioy ed to degrade the State, address 
Federal Government; they are created byhit; placed above | that Court as the must august tribunal beneath the sun; as 
the control of the will of the Pi opk ‘In a state of dis-}a tribunal whose aod gave rule to sovereign States. And 
connection with them: inaccessible to the charities and | what followed? Did that august tribunal declare the State 
sympathies of social life; subject, in the exercise of their | laws, which tie Bank had thus arraigned, unconstitutional ? 
powers, to the restraints, ostensibly, of the law and the | No, six; that task is reserved, and will, no doubt, be per- 
Constitution; but, really, to those of thei* own will only. | formed hereafter. But, it authorized the Judges on their 
The Bank of the lt nited States, the creature of the per- | circuits to enact a suitable system of execution rules— 
uted corporate powers of the Federal Government, the} not laws, Mr President—rules of Court. ‘The Congress 
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had not enacted a system of execution laws; the system 
of the State did not suit the taste or convenience of the 
Bank. It did not permit the debtor’s lands to be sold for 
less than three-fourths of its value; it did not permit his 
body to be imprisoned. This did not suit the Bank, but 
it was suited by the Judges. Execution rules were enacied 
by the Judge, subjecting the lands of the debtor to sale, 
for whatever they might bring, without valuation, and sub- 
jecting his body to imprisoment. And so the matter stands 
at this moment. 

Sir, if this Bank Charter were not considered as a sup- 
plement to the Constitution, incorporating the power 
which it creates, with those already possessed by the Gene- 
ral Government, I should have no hesitation to say that it 
would eventually control not only the State Governments, 
but the General Governmei< also. ‘The power exercised 
by the Bank is the more to be dreaded, because its ope- 
ration is silent and imperceptible, and because, on that 
account, it may the more easily operate upon, not only 
the People, but their functionaries. It rules by seeming 
to yield; it controls not only all whom it accommodates, 
but, through them, all whom the y can control. Its power 
is at tmosphe ric, and, like the atmosphe re, conceals, in its 
apparent complacency and calmness, the desolating force 
of the tornado and the hurricane. But w hy dol dwell upon 
the effects of that power, w hich has been the Destroving 
Angel of Liberty, in all time past, and w hic h, it is feare d, 
will continue to be so, in all time to come? It is, however, 
the province of prudence to anticipate and provide against 
evil; it is in the . view I have made the propositions which 
are now under‘ consideration. But the evils of which I 
speak are not ideal and visionary; they are instant, pre- 
sent, and pressing. The the Bank Upon the 
rights of the States, are a part of the history of our ow» 
times; the encroachments made by Judicial construction, 
upon the yital and sovereign powers of the States, are 
ae ar with, and form a part of, the wrongs inflict- 
ed by the Bank. Yes, Mr. President, the Judges have 
made the Charter of this Bank a supp ‘le ment to the Con- 
stitution, and thereby made the Bank constitutional. For 
what is that construction of the Constitution, which varies 
its literal import, but in so far the formation of a Constitu- 
tion? No body believed that the Constitution conferred 
on Congress the power of creating this g7ant Corporation; 
no one but the Judges, and other functionaries of the Ge- 
neral Government, could read that grant of power in that 
instrument. If, then, the framers of the Constitution did 








ravages Ot 





not insert that power legibly, it was not in it; for it is, 
philosophically as well a: trne, that, concerning 
that which does not appear, and does not exist, the reason 


is the same, 
stitution. 


and ¢ applies, most em} a ally, 
if lt am told that a Bank of great 


to the Con- 





capital ex- 
ists in England, and that the evils whic h i have attempt 
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to eae have not resulted from it there, fr » first, 


that the Bank, there, Was not cre: ited by the Jude res; that 
the creation of tl among the 
many cnormitics whi eh char: 1 ary of that 
country, in the early period of its It was cre ated | 
by the legitimate powers, and is ance with the 
nat and prin ciple of t! The 
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of that Government is honor, the Rank is 


harmonious system, adapted tothe nature and pr inciple o 
the Government, and is checked and balanced by othe: 
parts of the same system. : 

In that Government the laws of pumogeniture and en- 
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are defended against Bank influence; the Bank ther » sub- 
jects to the control of the Government the merchants and 
manufacturers, while the People, including Lords and 
Commons, through the repress ntatit e principle, which 
takes decp root in the vil, contro}, to ne extent, the 
Monarch and his Bank. There, cia i powers are opposed, 


the surrounding evils. 
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and the injurious force of each neutralized by the othe ‘ 
and the People remain unscathed by their violence ’ 
sit by, not only uninjured, but they ‘educe solid good 1 from 
The laws of entail and primog 
niture, while they give ease and elevation to one m« 

of a family, and place him, personally, on a height wh 
the Bank cannot reach, enables him to protect 
other members of the family from its injuri ous in Ane nn 
while they are thrown into a state of conscious depend 
upon their own intellectual and physical resources: 
thus they are made Republicans, and able and effic 
Republicans too, in the bosom of a monarchy; 
this sprinkle of the Republican spirit and h: abit, vi 
gives to that Government all of efficient freedom 


energy which it possesses. 


But, with us, Mr. President, the case is happily diff 
ent, our State Governments are Republican in thei 
The General Gover 
was intended to be, and is, of the same character, with th 


ture—their principle is virtue. 


exception of the Judiciary. 


Vi irtue, as the principle of a Re public, means a 
the citizens of their country and of the daws. 

With us, entails and primoge niture were oe i 
the distributive principle was incorporated in our st: 
of destents; and every man was place ed on the bas s of 
equality of rights; free scope was given to his facul 
intellectual and physical; compe tition was left free 
ardor in the career of industry. 
mean the St#e Governments, while the y furni 
highest i inc entivas to industry, by the protecti ion a } 
the “y gave to its achievements, se scured its vot nt! 
enjoyment of its frites, and secured them Sten n the 
influences of accumuled wealth, by the abolitio: 
| laws of primogeniture am entails. 

what purpose were all these recul: tions in favor of et 
. and the distribution of wealth: 
tions aginst the direful effe he its perp tu: al 
To what purpose 
army reduceatg 6,000 men in time of eae , 
all this was to render more secure th 


how idle 7 
tion, if, as the fact hastened out to be 


richie 


lation in the hands of a few? 


me that 
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power of construction, 
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be Judges, a majorit 
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locate in each State, a corpeate ari 


one which, Ub-eaken dt 
must, from the nature of its power, 
citizens of € 
It is useless to tell me that 
Sank i 
ple of the States ores the power of Cong. 
Phe the power of Congress 
Sil a voice and will of the People of ‘the 
institution. : 
wearying you and the Senate with thie Bank 





of that institution, deeply impres 
was laid to the re j 
tt irough the 
assumed | 

States; 
the States, the liberty of the People 
could not avert, 
long as possible, that disastrous event. 
President, that, by multiplying 
Judges to the number of ten, and requiring seven of 
can vacate a State law, 
to construe the 
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after law; that it is a mere matter of common sense, un-' 


derstood and reduced to practice in the States; that it is 
comprehended and regarded, by the thousands who com- 
pose the States, as the rule of their conduct, and of their 
property. That law is, in fact, a rule of fitness, resulting 
from the relation of things, recognized and consecrated 
by the common sense of the People, and embodied, as 
such, by the Legislature of their State. That law, like 
logic, is emphatically the science of reason; that all can 
reason, although but few understand logic as a science; 
so, as to law, all can understand it, and all are bound, at 
their peril, to understand and conform to it, although 
but few can understand it, in its scientific, or systema- 
tic shape, as jurisconsults. I flatter myself that, if we 
create, by the passage of this bill, three additional 
Judges, and six additional Circuit Courts, and oblige the 
Judges to live in their respective circuits—as this bill con- 
templates—and require, according to the purport of the 
first of my amendments, the concurrence of seven of the 
ten in the declaration that a State law is unconstitutional, 
that there will be found, not only an increased respect for 
the States, and for State laws, but the States will find, 
even in the difficulty of the requisite concurrence, some 
additional security against the prostration of theirs powers 

And that even the Bank, that (to use the language of Lord 
Bacon) vile prophaner of the Sabbath; that monster that 
lives upon the sweat of other men’s faces; will, when the 
ravages which it makes throughout the States shall be 
seen, by the Judges, in their real deformity, be received 
with less complacency, and treated with less indulgence, 
than it has, heretofore, experienced at the hand of that 
Department. 

I have detained you, Mr. President, thus long, in attemp- 
ing to point out the evils, which it is the object of the 
first section of the amendment in some degree to remedy; 
I want the Judges not to invite the money changers into 
the temple of liberty; but to act in relation to it, as the 
divine founder of our holy religion did, in relation to ano- 
ther temple and its money changers; to turn over their ta- 
bles, and cast them out. The temple of liberty is an un- 
fit place for the votaries of avarice and inordinate am- 
bition. [ cannot agree that they shall hold their foul orgies, 
or perform their sordid rifes, in that temple. 

Now, Mr. President, let me inquire for a moment what 


resonable objection can be urged against the adoption of | 


this amendment?’ Are the States so prone to violate the 
Constitution of the United States, that the Judges should 
possess every possible facility to vacate their laws? Does 
not this argument strike at the very root of civil liberty, 
by proclaiming, as it virtually does, the incompetency of 
the people to govern themselves? You will tell me that 
itis not the People of the 
trents, who so frequently violate the Constitution. I an- 
‘Wer that the People select, and superintend those agents; 
that ‘hey alone are interested in the purity and inviolabi- 
lity of the Constitution. ‘That it is theirs, and as they 
knew how to make it, they ought to be presumed not only 
to wish its preservation, but to know how to preserve it 
—to be at teast as much concerned for its pres< rvation, 
‘sany four of the seven Judges of the General Government. 
Be sides, if a law be passed by any of the States, in viola- 
tion of th Constitution, the People will feel and perccive 
Its injurious effects, and they will repeal it. ‘I 
are made for the People, and not for the J It is, 
Mr. President, the great excellence of a Re publican, over 
any other kind of Government, that 
LW Is enacted, its injurious effect 
ad the law is repeale d. But 
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precisely so, when a despot gives law; the People must 
bear, they are in the condition of slaves—jvhose duty is 
obedience, and whose motive to obediencelis fear. 

But are the People of the United States so prone to 
violate their Constitution, as the Judges represent them 
to be, by their frequent vacation of State laws? 

Mr. President: what motive can we suppose the Peopk 
of the States to have, for the violation of the\ Constitution 
of the United States, which does not exist with the Peo- 
ple of England to violate their Constitution, and their 
Magna Charta, or bill of rights’ The People of Eng- 
land, like the People of the States, enjoy the power of 
enacting their own laws. Like the People of the States, 
they exercise the elective franchise, more limited, to be 
sure, there than here; but there, as here, they legislate by 
their Representatives. There, the Judges are obliged to 
carry the laws into effect according to their plain and ob- 
vious import. There, although the Legislature have a 
right to alter the form of government by legislative enact 
ment, yet, no instance has occured in which they have 
done so; no instance in which they have passed a law 
which infringed upon any article in Magna Charta. There, 
their Constitution is as obvious in their form of govern 
ment, as our form of government is /egib/t in our Consti- 
tution. What saves the Legislature there from that sui- 
cidal course of legislation, which is ascribed to the States 
of this Union? ere, the legislative bodies of the States 
are under the obligation of an oath, not to violate the 
Constitution; and yet are charged with doing it, frequent- 
ly. There, they are under no such restraint, and yet never 
do it: there, they are never charged with it. How, I ask 
again, does this thing happen’ Are the People of that 
country more wise, or more virtuous, than the People of 
the States? Or are they more regardful of their happi- 
ness? Tobe happy, is the organic bias of man; to pro- 
mote and secure this great object, was the primary and 
leading motive with every man, to become a member of 
the social compact, to enter into civil society, The Peo- 
ple of both countries are, to be presumed, alike in 
clined to be happy. Strange, that two People, each pos 
sessing the power to promote its own aappiness, by enact- 
ing its own !aws—both enlightened—should act so differ 
ently. There is, Mr. President, in this matter, something 
which has hitherto eseaped scrutiny; and escaped, b« 


it is 


le wise of the sanctity of the region im which it lies con 
It seems never to have occured to any body, 
that the Judges might as readily be supposed to enlarge 
the Constitution of the United States by construction, as 
| the States to violate it by legislation. There has bee 


| and is at this moment, in this country, a judicial idolat 


| cealed. 
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‘ tial superstition—which encirel s the Judges with 
infallibility. To have them indepen public senti- 
ment has, as I have before stated, accorded to them abso- 
lute power infallibility. Upon 
the supposition that they cannot err, their imputations up- 
on the States |! Th 
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and selected men who enacted them—perjury, not by de- | tending to maintain the power of thé People, and the 
sign, but by negligence, or ignorance; not by sayin; g that mere Government, contending for the power of controling 
they were eifher knaves or fools, but by leaving it to be | the People; between the People of the States contending 
inferred that they were either the one or the other. No-| for the right of governing themselves, and the General 
body will have the hardihood to believe that the imputa- | Government, to govern them! 

tion of either, could attach to the ermine. What next? Strange infatuation! to suppose that self-interest i is the 
Why, impress the public mind with the belief that, how-| just basis of impartial and disinterested umpirage. Le: 
ever fié the States may be for the regulation, and de scision | us, Mr. President, disenthral ourselves from our fatal d 
of little matters of meum and tuum betwen their own ci- lusions, in relation to this Judiciary. Letus invoke ow 
tizens, they are utterly incompetent to decide upon any | reason to disenchant our feelings, and relieve us from this 
matter, in which so import: ant a personage as the Bank of | blind devotion to the Judges, this self-destroying idolatry 
the United States is concerned; that the dignity of the | Let us not forget that they are men—and Suppose it pos. 
origin of that institution, the weight of its character, and | sible forthem to err. I ascribe to the present incumbents 
the extent and nature of its resources, = all its con-} nothing worse than the faculty of erring; and, if the “y may 
cerns to a place on the federal docket. Let the Judges | err—if their successors may, possibly, do worse than er 
rivet this impression upon the public mind, by a solemn | —is it not w ise to guard, as far as practicable, against that 
decision that the Bank has the privilege to sue, and be| occurrence? Is not prevention more wise than re medy 
sued, in the Federal Courts alone: addition to this, | But why speak of remedy? Their errors are irremedi- 
let the presses, which are under the control of the Ge-| able; and, therefore, there is the strongest reasons for 
neral Government, and of its Bank, vilify the States, as | every practicable prevention. 

petty, p: artial, and turbulent corporations; and pour- But, Mr. President, what are the objections against 1 
tray, in glowing colors, the excellence and grandeur of| quiring the concurrence of seven of these Justices to va- 
the General Government; let them linger, at the close, | cate a law of the State? Ihave attempted to show that 
with fond delight, upon the independence and intellec- the States do not (frequently at le ast) pass unconstitutional 
tual pre-eminence of its judicial functionaries: Again—} laws; that, if they should happen to do it, their own re. 
let the President recommend it to Congress to cut the pealing power is a safe corrective. I do not, myself, be. 
States up into roads and canals; and let the Congress | lieve that a single State in this Union has passed an uncon- 
take the hint, and commence operations: Does any thing | stitutional law, with the knowledge of its unconstitution- 
remain, Mr. President, to complete the prostration of the ality. I do believe, myself, that the Federal Judges hay 
States, and with them the liberty of the People’ Nothing, | erred more fre que ntly, and much more injuriously, i 
but what the Bank can very easily effect; and that is, pronouncing State laws unconstitutional, than the State: 
to constrain its debtors, immediate, proximate, and remote, | have erred in enacting laws of that character. 

who form a majority of the Pe ople of the States, to give What oo then, I repeat, can there be to this r 
to all these operations, the unction of popularity. The quisition’ If the law of a State should be obviously and 
Bank, it is known, has able counsel retained in each of plainly in violation of the Constitution of the United States, 
the States. Their efforts and influence must not be it ought tobe presumed that, being obviously and plainly 
wanting to propagate the sentiments which, whate ver | so, allthe Judges would perceive it, and readily and 
they may be, are best calculated to swell the tide of its | wnanimously concur in pronouncing it so. If its uncon 
influence; the Bank is their client; it is in the way of their | stitution: ility should not be obvious ‘and plain, ought not 
vocation. Add toall these the usurers, brokers, stock-| the Judges, in charity, if not incomity, to those w ho enact 
jobbers, merchants, and manufacturers, and who can doubt | ed it, to presume that it was constitutional? Ought they 
the result? Iam one of those, Mr. President, who do not | to torture their wits in elaborate, learned, and unconstru 
believe that the States are incompetent to the management | ab/e constructions, to arrive at its unconstitutionality, and 
of their own affairs; that they are, in their legislation, re-| there ‘by inflict the imputation of folly or wickedness uj 
gardless of the Constitution of the United States; that | on the State which enacted it? 

they are petty, partial, turbulent corporations. On the Where is the reason of requiring the unanimous co! 
contrary, I believe that their rights, and their constitution, | currence of the twelve jurors in the guilt of a single it 
and that of the United States, have been grossly and re-| dividual, before he can be deprived of his liberty, and 
peatedly violated by the Congress and Judiciary of hve permitting a bare majority of a quorum of the Justices of 
United States. I believe that = tendency of the Gene-| that Court to dé prive a State of its sovereign power, and 
ral Government towards the a bsorption of the States, is| the million of citizens who compose it, of their liberty 
visible, rapid, and, I fear, resistless. Yet, I would make | rhe trial by jury is the boast of the States; but they can 
the experimentto resistit. But, any experiment whicl not be supposed to overlook, in their estimation of it, 
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orts to impose any restraint upon judicial discretion, is as- | characteristic feature—the unanimity with which alone! 
sailed by all our prejudices in favor of the sanctity of the for 
ermine. The exclamation is, do what you please with the 
States, but do not meddle with the Judic iary; you may tax 
and tariff the People, to swell the influence of the Bank, 
by chaining to its car the manufacturers, whom you privi- 
le ge by that process; you may make roads and cut canals, 
in any of the States, because you are thereby promoting 
the general welfure; and, because, then, you are only in- 
terfering with the constitutional rights of the States; in 
that, you are acting upon the Peo} le, and they, in all time, 
have been lawful game. But, touch not the Judges; they 
are the great umpire between con wane. sovereigns; be- 
tween the General Government and the States. The 
happiness of the People is in their holy ea ping. The 
Judges of the Supreme Court the umpire ! They looked 
up to by the States as umpire between the General Govy- 
ernment and the People! They the most efficient orgays 
of that Government which wants but People to have vas- 
sals—the just and impartial umpire between fates con- 


acts. Now, Mr. President, what reason can there b¢ 


requiring the concurrence of the /welve Judges of tr, 


give validity to their verdict, which does no¢ apply wi 


ees of 


t! 


at least the same force, in requiring seven of the Judg 
daw, to concur in a judgment, or decree, whic 4 conden 

a State law? It cannot be that there is more difficulty 
ascertaining the daw, than the fict of the case. Every 
lawyer knows that the great difficulty of every trial col 
sists in ascertaining the fr ue facts ofthe case. When th 
are ascertained, the law is easy. Be sides, in all criminal 
trials, the jurors are Judges of the daw, as well as the facts ts 
They must ascertainthe facts of the case, and may deci 


the law of it; and that irvew rsibly too, if their decisio! 
to 





shall be in fay or of the accts¢ d. iow unreasonal bk hs 
require that gel plain, common sense men, of th 
ree in preferring a charge of perjury, 


State, and 


grand jury, shall : 
fer instance, coeiael the humblest citizen of a 
that twelve more, as a petit jury, must concur in pro- 
nouncing him guilty, before he can be deprived of | 
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privilege to be a witness; and yet refuse to require the 
concurence of seven of the ten Justices, ina judgment, 
or decree, which shall not only vacate a State law, but in- 
flict upon the one hundred and fifty select and responsible 
men, who enacted it, the imputation of perjury; of hav- 
ing violated their solemnn oaths to support the Constitu- 
tion, either through wickedness, or ignorance. For my 
own part, I have no hesitation in saying, that I w ould 
place a State upon at least as good a footing as an indivi- 
dual. As the good sense of my country presumed every 
accused individual innocent, until his guilt was ascer- 
tained by the unanimous verdict of the twelve jurors, so 
1 would, if it were left to me, when the law of a State was 
accused of being unconstitutional, require that the whole 
number of the Judges, whatever their number might be, 
should concur in the condemnation of it, before it should 
be considered as guilty of the charge, and thereby ren- 
dered inoperative. But, Mr. President, let me not be 
here misunderstood. In my judgment, the sovereign pow- 
er of a State should not be submitted to any judiciat tri- 
bunal whatever; but, if to any, certainly not to the Su- 
preme Court of the United States. I can never be per- 
suaded that the Court of the United States can be consid- 
ered as an impartial tribunal in a case of that kind—cer- 
tainly not more so than either House 
both—and, neither, more impartial than the Legislature 
of the State by which the law was enacted. 

Iam not prepared to say, that sovereign power is a fit 


subject for special pleading in a court of law: to be associ- | 


ated with, and share the fate of, John Doe and Richard Roe. 
This, however, is only my individual opinion, and as it 
has nothing to do with the question involved in the 
amendment, it was perhaps imprudent in me to ex- 
press it. I therefore pass it over, and procee -d to shew, 


that it is not only not unreasonable to require this concur- 
rence of the seven Judges, but entirely reasonable upon | 


principles of reciprocal justice. Mr. President, when 


the Senators sit in their judic ial capacity, to try a judge 


of that Court, the concurrence of two- thirds of that body 
is necessary to the couviction of a single Judge; why 


should it require two thirds of the Senators, in their judi- 
cial capacity, to convict one of those Judges of a misde- 
Judges may 
There 
a quorum; 
and in 
some instances dave, pronounced State laws, of the most 
‘Thus you see, Mr. President, 
laws of the 
twenty-four States suucessively; can disrobe them of their | 
while it takes the concur- 
rence of sixteen States, or thirty-two Senators, sitting as 
Judges, upon a single one of those Judges, to convict him 
of unconstitutionality, or in any way to: affe ct his judicial 


meanor, while a minority of the very same 
convict a State of having violated the Constitution ’ 
are now seven Judges; four of whom constitut« 
three of the four, a minority of the whole, may, 


interesting character, void. 
three of the seven Judges can vacate the 


sovereign legislative power; 


faculty. Is this reasonable? is it prudent? is it politic? 
Can the States hope to retain their sovereingty; can the 


People of the States hope to retain their liberty, under 
But is it not a perversion of 
terms, to call that liberty, which depends upon the will of 
Are the States free, when their sovereign will 
may be controlled, and its efficacy denied, by the minori- 
ty of aC ourt, over which it has not any, even the slight- 
States can, in 
no possible way, either through Congre 88, OF otherwise, 
But sir, not only can three Judges, as 
things now stand, paralyze the sovereign power of the 
a single Judge 
As thus: 


circumstances like these? 


another? 


est, control? over whose decisions all the 


exert any control ? 


States, but even one can doit. Yes, sir, 
can deprive a State of its sovereign power. 
suppose there are five Judges upon the bench, the Con 
stitutionality of a State law i is drawn in question; thre 

of the five think the law unconstitutional: 
‘tion to opinion? Why, the 


epinion 
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side neutralizes the opinion of the two on the other side; 
and were there but four on the bench, the law would re- 
But the opinion of the jifth 
Judge, and his opinion alone, is against the law; and his 
opinion declares the law to be unconstitutional and void. 
And, Mr. President, under the bill on the table, if it shall 
pass into a law, without my amendment, the same thing 
may happen. Suppose there are seven Judges on the 
bench, and six of them shall be divided, three against 
three, the seventh alone, makes the decision. If there are 
nine onthe bench, and eight of them are divided, four 
against four, the ninth Judge alone gives the opinion. 
For when the Courts are divided into two against two, 
three against three, or four against four, the odd Judge 
alone in each case pronounces the opinion; until he speaks, 
the Jaw remains valid. The opposing opinions, possess 
ing equal force, result in inefficacy, and when the odd 
| Judge declares the law to be unconstitutional, the judg- 
ment of the Court, to that effect, is as exclusively his sole 
opinion, as if he ale constituted the Court, andas effec- 
tive, as if all the Judges had concurred. Coulda despot, 
Mr. President, do more than control the legislation of the 
States by his fiat? He could not do it with less than 2 
hundred thousand bz uyonets. He could not doit with ever 
that force. ‘The People of the States would be prodigal 
of their dlood, in vindication of their rights. And yet, 
strange to te il, these very People tamely, patiently, and 
even cheerfully, submit to lose those very rights, by the 
fiat of a judicial despot, which they wouk d die to maintain 
| against a despot, armed with whatever force—as if it could 
make any odds to them, after they had lost their hberty, 
| whether it was taken from them by a judicial despot, 
armed with the moral force of their own fatal credulity, 
| or by an ambitious aspirant, at the head of an armed force 
Sir, a single Judge may, in the same way, vacate a law of 
Congress. The two Houses of Congress may pass a law 
| by a majority of two-thirds of each House, against the vefo 
| ofthe President. A single Judge may, as in the instances 
| 1 have mentioned, in relation to State laws, take side with 
! 
} 
j 




















































































































































































































the President, and overrule, by his single opinion, the two 
thirds of both Houses of Congress. I mention this, Mr 
| President, to shew that even the legislative power of the 
| General Government may be controlled by that Court— 
| by even a single Judge of that Court. Not that [ appre 
hend that the powe r of that Court will be exerted in va 
| cating the laws of Congress; | have really no such appre 
hension. They are the Judges of the General Govern 
ment, and will ‘ae ays have the wisdom to prefer foreign 
| conquests to domestic broils. My great object is to save 
| the States from being degraded, liberty of the 
| States from being fritte red away, by the judicial oligarc chy 
| of the United States. For, 1 insist upon it, Mr. President, 
that the Supreme Court of the United States, if it shall be 
indulged in the exercise of the powers which it has as- 
= by inference and construction, in addition to those 
at 
} 
| 
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with which it is legitimately invested by the Constitution 
of the t nited States, is the most stupendous aristocracy 
which was ever tolerated in any count: "y 
sound of liberty was uttered, 
Sir, what would we think of the prudence of those 
farmers, fields, (grainfields, Mr. President, 
upon the growing crops of which they depended, exclu 
for the of their families,) the breac hy 
cattle ofa neighboring Nabob had found their way, owing 
to the . 
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cure their crops from the pillage of the cattle, by raising 
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cattle, and such, I hope, will be the inclination of a ma. | 
jority of the members of this body. I do not know that 

the crop, and a prectous one it is, can be saved, by even 

this precaution. But its importance justifies this, and 

every effort, which can be legitimately made, to save it. 

The experiment can do no harm, it may do much good. 

But I will leave this section to the reflection of the 
Senate; my deficient manner of discussing it, will be sup- 
plied by their good sense. I must, however, beg their 
indulgence for a few minutes, while I offer to them the 
reasons which influenced me to propose the remaining 
amendatory section. 

The execution laws, Mr. President, of any People, 
who assert their right to self-government, should, in a 
more emphatic sense than any other of their laws, be 
suited to their condition. Their other laws are, compara- 
tively, theoretic and abstract. They exist inthe statute 
book, for conte: mplation, as rules of conduct and of pro- 
perty; while unobstructed in the acquisition of property, 
and uninterupted in its enjoyment, the People, untfortunate- 
ly for the durability of their rights, pay but too little atten- 
tion to the complexion of their code. Busied with the avoca- 
tions of life, vexed with its cross purposes, and thwarted by 
its vicissitudes, they have but little leisure, and less incli- 
nation, for abstraction of any kind. But execution laws, 
Mr. President, address themselves to the senses of the 
People; an execution law, is /aw, in its practical, noun- 
qabstantive , matter of fact shape. The other laws consti- 
tute the rules by which each man regulates his own con- 
duct and disposes of his own property. The execution 
law constitutes the rude, and creates the authority, by 
which one man takes and disposes of the property of 
others, by which he even deprives others of their personal 
liberty. I repeat, then, that the execution system of any 
State should be enacted with a wise regard to the condi- 
tion of its People. It is ad spottc ym , Which cannot be 
discussed fromthe countenance of the Re public; it should, 
therefore, be softened as much as possible. The laws of 
right were enacted by the Le;islator of the Universe, 
and written legibly and irreversibly in the volume of na- 
ture; the social compact recognizes that code, and legiti- 
mates it: its fitness and its force is, instinctively, recog- 
nized, felt, and acknowledged by the People. But, Mr. 
President, the laws of remedy are created by the State; 
they are the rules by which civil society exerts its reme- 
dial and protecting & ree, in favor of one cr more of its 
citizens, against the delinquency of others. They are the 
avenues through which that force finds its w ay to the de- 
lingue oe citizens, 2 end. at should find its way in the gen- 
tlest of all the conceivable efficient modes. This is required 
by the peace, tr soaiailli ty, and harmony, of society. When 
the marshal seizes, and bears away with hime the proper- 
ty of an individual, if you abstr: act the authority under 
which he acts, his conduct amounts to robbery. The au- 
thority, therefore, under which he acts, should not only 
be visible, in his acts, but it should be obtrusively so; it 
should be a domestic, and not an alien authority; the in- 
dividual who is the subject of it should perceive its justice 
from his consciousness that it was according to the will 
of the People of which he was himselfa part, and in which 
he had confidence, because he had consented to it. He 
should, in fact, recognize his own power, as the agent, 
in producing his own privation. 





Hence I insist, Mr. Presi lent, that it is the right of | 


every State to enact the execution laws by which the 
judg nent and decrees of the Federal ¢ ourt, in that State, 


shall be carried into effect 





Mr. President: we are taug! 12 liberty and pro- 
perty of the citizens are regulated, guarded, protected, 
and guarantied by the States. But how can they guar- 
anty the liberty, or protect the prope! y, of their citi- 


zens, if they permit their persons to be imprisoned, and 


their property to be taken from them. at the will of ano 
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ther Government, or at the instance of its functionaries 
The citizens and their property must be regulated by 
tate; that is, by the Pe ople i in their corporate capac: 
or the State is not sovereign, and they are not free, ‘| 
proprietary right of the States over the Pe ople, wna th eir 
property, is, or is not, sovereign. If sovereign, it in ¥ 
not only the right to regulate both according to their w:/). 
but competent wisdom for this purpose. If the power of 
the State is not sovereign, why are they mocked with it? 
If the General Government is the proprietor of the Pe 
ple, and their property; that is, if the citizens, and their 
property, are to be regulated by the Federal Government, 
why is not that power asserted by that Government? But 
{ have, I trust, been successful in showing that the Con 
stitution of the United States did not, and could not, 
confer this power; that it is inherent in the States, and 
that the States would be faithless to themselves, if they 
were to surrender it, or permit it to be usurped, or filcied 
from them. It is not, it cannot be pretended, that th 
Congress could pass laws regulating conveyances, 
scents, and distributions, or last wills and testaments— 
laws regulating the purchase and transfer of propert 
But an execution law is, in fact, a law of this character; jt 
involves, in its operation, the sale, purchase, and transfer, 
of property. And in States where land is, and shall conii- 
nue to be, subject to sale under execution, that must, at 
no very distant day, (such is the vicissitude of human af 
fairs,) become, in such States, the most prevailing title to 
lands. And, although Congress ought not, and, as I b 
lieve, cannot, legitimately, pass execution laws, exce] 
such as relate to its revenue; yet the Judges of the Su- 
preme Court have construed themselves into the pow 
enacting laws ofthis character, under the denomination « 
rules of Court. And some of, even the District Judges 
made haste, after this learned opinion was made out by 
the Supreme Court, to exert their legislative power upon 
the States. In the State which I have, in part, the hi 
|to represent, the legislative faculty of the District Judy 
| Was very promptly and energetically exerted, in furnish 
| ing a system of execution laws for the People, or rather 
against the People: for it was, in.all its outlines, and « 
| sential provisions, in ufter Denhouayt of their known 
declared will. By the law of the State, imprisonn 
for debt had been abolished; by the law, alias rule, of t 
Court, the ca. sa. was revived, and the citizens sabjc 
ed to imprisonment for debt. By the law of the Sts! 
land could not be sold under execution, for less tl 
three-fourths of its valuation; by the rule of the Court 
was enacted, that land should be sold, without valuatio: 
for whatever it would bring, at a credit of three mont! 
and, by several rules of the C ourt, it was enacted that the 
Marshal should cony ey the lands, sold by him under « 
ecution, to the pure haser. The rutes, moreover, kind!) 
prescribe the ceremonies necessary to be observed by th 
Marshal, in making the conveyance, in order to giv 
| validity. 

Mr. President: it is time that it should be distinct]; 
certained whether execution laws should be enacted b; 
the States, by the Congress, or by the Courts. ‘The o! 
ject of the section which Lam now attempting to discuss 
|is to silence all doubt on that subject, by rescuing that 
| power from judicial usurpation, and le aving it with th 
| States—its only appropriate source. And why should it 
| not be exercised by the States? It originated with them 
| They have not conceded it to the General Government; 
| the y could not, consistently with the power they retained 

over the persons and property of their citizens, concede 
| it tothe General Government. The concession of it would 
have been an implied concession, to the General Govern- 
jment, of the power to regulate " conduct and the 
| property of its citizens. It would, in fact have been a 
| virtual surrender, by the States, of ‘all their sovereign 
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A surrender,.whereby the General Government would | different. Their resources are different; their climates 
have been at once—what it is rapidly, as [ fear, hastening | are different; and all these, and a thousand other local 
to become—a National, a consolidated Government. causes, combine to influenc e the will of man. And 

But, Mr. President, I ask again, why should not the | man, (I use the term as a noun of multitude,) is only free, 
States possess and exercise this power? Will they exer- | when governed by his own will; he is only prosperous, 
cise it foolishly, or partially, or wickedly’ If so, they | only happy, when so governed. It is therefore that the 
are not sovereign; because folly, partiality, or wickedness, | liberty of the People cannct survive the sovereignty of 
cannot be supposed to be associated, in the mind ofa|the States. The sovere'guty of the States consists in the 
statesman, with sovereign power. So far as concerns | will of the People, and accommodates itseli, as it ought, 
their own citizens exclusively, it is admitted that thy may | in the enaction of laws, to the resistless will of the heavens 
exercise this power, and that they must be suppo: sed to|only. In every State, that portion and species of proper- 
excreise it wisely. Well, sir, why shall there be a special, | ty which is essential to the immediate subsistence of the 
distinct, and different execution law, for aliens, and the | debtor and his fami ily, it he have one, are exeimpted by 
citizens of other States?’ Ought they not to be content | the laws from the effect of the execution. In England, 


with family fare? : beasts of the plough were exempt; so were the im 

















if, when visited by a stranger, you extend to him the | plements of professional avocation—tools of handicraft, 

hospitality of your domicil, ought he not to be contented; | &c. ‘The same exemption prevails in most of the States 

could he reasonably expect you to change your whole | Each State, however, suits this exemption to the condition 
domestic system, to suit his taste, w him, or caprice’?| ofthe People, in reference to their pursuits, their cl- 
Which is most reasonable? That he should accommo-| mate, &c. 

date himself to the established rules of your household, Now, Mr. President, it ia evident that an uniform exccu 

or that those rules should 1 be changed to subserve his con- | tion law would, in its very uniformity, inflict great evils 
yenience or caprice? Now, sir, w vhen an alien comes into upon the People of the States. 

the political neaainee of u State, he should conform to If you consult commerce, you should give 2 very swift 
the rules of the household; he will be hospitably enter- i that remedy would ruin the agrici ilturist: if 
tained while he remains—he will be more than entertain- | might not suit the manufacturers—but each, and all, can 
ed; he will be protected by the very same laws which | be suited by the States in whic h they most abound. The 

protect all the members of the household. To expect | exe mption, Mr. President, which obtains in the State of 
more, would be unreasonable; to demand more, would be | Maine in favor of poor debtors, is very different from that 
arrogant. which would be dictated by the climate and condition of 

What, Mr. President, has been the usage of other States | the People in the State of Louisiana. The execution law 

in relation to this subject? Has England afforded to | of Maine exempts one swinc, seven sheep, and one stove, 
Frenchmen, or France to Englishinen, an execution law, |&e. The rigor of the c late makes the warmth ef wool, 
ilistinct from that afforded to their respective subjects? | and of the stove, necessaries, as much so—to the comfort 
Has cither claimed the right, or even suggested the expe- | of the bodies of the poor—as the flesh of swine to theis 
diency, of enacting an execution law, for such of its own | stomachs. In Louisiana, the stove, the wool, and even 
subjects as may happen to be drawn into the Courts of | the swine, have never been thought of, except as articles 
the other? Has the commerce of either of those Stutes, }of discomfort. ‘There, consulting their comfort, you 
or of any of the States within the knowledge of history, would exempt musquito curtains. 

suffered from the want of the exercise of this power? On But, Mr. President, whether the execution laws of the 
the contrary, has not commerce flourished, wherever it | States be enacted by Congress, or by the States, it will, [ 
has flourished, without it? And has it not flourished mosi, presurt ne, be acknowle: lved, that, to be obligatory upon 
where liberty has most prevaile d? And can any State be | the Pe ople , they must be enacted by their Representa 
free, that is not sovereign? And can any State be sovercign, | tives. What is the reason, Mr. Pr esident, that a law, to 
whick permits another Government to make an execution | | be binding upon the People, must be enacted by their 
law for it?—to create the laws by which its citizens are de- | | Representatives’ It is because they are free; and, to be 
prived of their liberty, or their property? free, must make the laws by whic h the y are governed 

But, Mr. President, I will suppose, for the purpose of|the People enact laws by their R prese ntatives, because 
the argument, that Congress possesses this power, and in-| they cannot, with convenience, assemble and do it them 
quire whether she ought to exercise it; and if she should, | selve s. ifthey assembled and enacted the law, in their 
how and what would be the result? She ought not to | proper ee the law would be an « ae of then 
exercise it, because its excrcise is unnecessary, and would | will, and, there ‘fore, binding. Whenit is enacted by their 
be odious; and because she is under no compulsion to ex- | Represe ntative Ss, it is supposed to be an expression of their 
ercise it; and because its exercise would be i: ncompatible | will; and, unless the Representatis es be faithless, it is so, 
with the sovereignty of the States. There are several | and, therefore, binding. 
powers conferred on Congress by the Constitution of the Well, sir, when the People ofa State have enacted ap 
United States, which it has not yet, and it is hoped neve rie xecution law, by their Representatives in the State Le- 
will, exercise. But if it were to exercise this power, it | gisiature, that law is an expression of their will upon that 
must exercise it in one of two w ays; ns unely, it must either 
enact one uniform execution law, for all the States, or it 
must enact separate and different laws for the different 
States. 

It cannot enact one uniform execution law for all the 
States; for the obvious reason, that an execution law which | State, becezuse the law was not made by their Repre- 
would suit one State, would not suit another—and all laws | sentatives; was not an expression of their will. On the 
should be suited to the condition of the People; therein | same principle, the Peopic of ‘Tennessee have no right to 
lies the perfection of legislation. But the condition of the | enact a law for the People of Kentucky. Well, suppose 
People of the different States is different, and the cause | Congress to enact an execution law for Kentucky, and 
of that difference is not within the control of Legisla-| suppose it were to enact the existing execution law of 
tion. The People in one State are commercial ; in| Tennessee for Kentucky, and that of Kentucky for Ten- 
another manufacturing; in another they are farming. | nessece, would the law, in either instance, be binding 
{in one they plant tobacco; in another cotton ; in ano- | upon the People of those States? Ought it to be binding 
ther sugar. Their pursuits, habits, and avoeations, ure! It is,‘in exch instance, not only net according te the wil 
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subject, and therefore binding, until they shall will to repeat 

or modify it. The State of Kentucky has no right to pass 

an execution law for the State of Tennessee; and a law of 

that, or any other character, enacted by Kentucky for 

Tennessee, would not be binding on the People of that 
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of the People of those States, but expressly 


contrary to 
their will. But the will ofthe People isthe power of the | 
State; and the law derives its obligatory effect only from 
the considery on that it is the w iN of the Pe ople. The 
People of Kentucky and Tennessee, therefore, certain- 
ly could not be be vend by those laws, and remain free, 
quo ad hoe. 

Then, if Congress were to enact an 
the State s, it would enact, if it 
People, precise! 
of the States. 
each St 


' 
} 
the will of the I 


xecution law for 
consulted the will of the 
the execution law which «¢ 





ad most 





val he 
, upon the 





make a law of ling upon the State, in rela- 
tion to matters of interior policy, it should be according 
to the will of the 
binding. 


“op +" y 
State—if, indeed, 


Again—the presumption must be, upon the supposition 


that each State 1s 
wise, and suited to its 
to enact an execution law for «€ 
a sovereign, must also be supposed to act 
acting so, it =e suit the law 
People; and, acting wisely, 
condition of the Peo ple, it would enact precisely the 
same Jaw which the State had enacted: and, therefore, in 
€ necting the law, would do an idle, a supernumerary act, 
nd thus display its folly in the exercise of its wisdom. 

But, if Congress s hould atte mpt to enact a distinct ex- 
ecution law for each State, then it might happen that no 
State in this Union would have an execution law accord- 
ing to its will; and that ever State wou 1 have an exe- 
cution law contrary to.the will ¢ s Representatives in 
Congress, and in violation of the re pres ntative principle. 
‘That of Kentucky = be imposed upon Tennessee, 
and that of the latter 1 pon the former; and every other 
two States in the Union might be made, in effect, thus to 
reciprocate their execution laws; and all those States en- 
slaved, guo adhoc. ¥or, as the freedom of a People con- 
sists in their government of themselves according to then 
own will, so, ée conrerso, their slavery consists in their 
being governed by some other will than their own. And 
so it would turn out that the States, 
cured by the Conte ae acy in their 
ment and liberty, are, by that very means, to be 
of b« yt] 1. Z 

What objection, then, Mr. President, can there be to 
the adoption of this section, which provides that judg- 
ments and decrees of the Federal Court should be carried 
into effect by the ministerial officers oF th it Court, accord- 
ing to the laws of the State within which the judgment o1 
decree shali have been pronounced? I have shown, I 

: 
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: with the nature, genius, an 


sovert 


ign-—that its execution law is 


condition. 


wisely, and, 
to the condition of the 





instead of being se- 


right of se If-overn- 


deprived 


trust, that it is in accordene 
principle of our Government: that it is in accordance 
vith, and even demanded by, the relation which the citi- 
zens and their property bear to the States: 
all, Mr. President, it is in accordance with the great prin- 
ciple in which allright to rule originates; namely, the will 
ofthe People. In their will the States originated 
their will, the State Governments were formed; according 
to their will, all laws are enacted. In the formation of th« 
States by the social compzcts, the citizens surrendered 
themselves and their 
trol of the States the State Cons 
the plan by which they and their property 
rulated anc controlled. And thx y did not, 
stitution of the United States, dissolve the relation which 
was created by the social compact, and surrender to the | 
Genera. Government the regulation and contro! of them- 
selves and their property, cified instances, 
and toa limited extent, for 
is not one of the 
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Ithas been said, that, by the adoption of this amend 
| ment, the Congress would virtually delegate the legis; u 
! lativ e power of the General Government to the si. ate r 
| and that the Congress cannot legislate by deputy, T a 
this objection, Mr. President, I have two answers: Firs st 
| That this power is not vested in the Congress by the Co ef 
| stitution; there isno express concession of it in that instr s (| 
; ment, and you cannot, on account of the intervening Sta - | 
| Governments, reach either the People or their proper Fi 


xists in each | 
The existence of the execution law in! 
higl solemn expression of 
subject; and to | 


sucha law can be 


soas to infer it from either; and, second, that, by 


3 
thirty-fourth section of the Judiciary act, which created | , | 
Supreme Court, it was provided, in substance, that (| a 
Judges should be governed, in their decisions, by the laws 3 
the Slates, respectively, in which their Courts y 4 
holden. Now, surely it is as competent for Congress rs 
ordain that the Marshal shall be governed by the § : 

| laws, in carrying a judgment or decree into effect by is 
ecution, as that the Judges should be governed by thy a 


ch State—Congress being | 
| it could not adopt, now, the laws of that character which th 
States may hereafter enact. Mr. 
and suiting the law to the | 


titutions they settled | 


And this | uttered? Who could restrict theirimportto a shorter period 
subject | than the 1 
! the lifetimeof this world—the subject to which they relat 


laws in the formation of the judgments and decrees 
But, it is said that, although Congress might, as 
heretofore done, adopt the present existing éxzention| 





President, I do not « 
sider it necessary that Congress should adopt either t} 
present or future execution laws of the States, if future 
can be predicated of laws of that character. The pro 
sition is, to direct the ministerial officers of the Fede; 
Courts to be governed by the execution law of t} 





States—not to adopt the laws. But, if it were an adopti be 
of those laws, the difficulty suggested would not exis: 4 
for there are not different successive execution laws in 4 
State. The whole of what is called the execution la ; 





of a State, is but one execution law; as all the succe ; 
ive executions which may issue upon a judgment, how Ee 
ver numerous and different in kind, are but one exec 
tion, in contemplation of law, and in the nature of things 
So, any number of execution laws, however different 
their provisions and dates, are, in contemplation of policy 
and reason, and in the nature of things, but one executi 
law; and, ofcourse, essentially the same at all times. 

Mr. President, civil society is an unit; a moral agent; : 
sovereign, which prescribes by its will, and enforce: 
the observance of its prescriptions by the power of its wi 
An execution law is buta display of the remedial energi 
of this will. ‘This willis a stream that never ceases t 
fiow, nor intermits it current; its current is, 
sometimes more rapid than at others. In times of ad 
sity it lingers, as it flows in a circuitous directio: 
times of prosperity, it rushes forward in a right line, | 
is always the same; always, and necessarily, from 
anunit. It is therefore, 
ventured, with ereat deference, to differfrom their ho: 
in the construction of the process act of 1789. ‘That a 

clare ! | 











to be sw 





nature of sovereign ‘power, 


d, m substance, that **executions should be 
vied and carried into effect according to the 
laws now in force in the several States.””. They inter 
edthe word ** now” to mean the very point of ane 
which that act we nt into effec t, and confined its eff 
the modification of the execution law of each State, 
that point of time; and made that interpretation the ba 
of the necessity which impelled them to enact the rules 
Court whichI have mentioned. The word now, in tha 
act, was, in my humble opinion, susceptible of a mut 
broader import than they gave to it; the nature of t 
subject required that a broaderimport should be given to | 
and words should always be construed in reference to th 
subject-matter to whi ch the *y relate Now is the tim 
now is the day of saivation,” is a te xt containing a repet 
tion of that adverb of time; and who would construe thos 
words torefer to the very point of time at which they wer« 


execull 















lifetime of those to whom they are addressed? ‘I 
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Nor could the word now, in the act of Congress to 
which I have referred, be justly, in my humble opinion, 
restricted in its import to the point of time at w hich that 
act passed. Whatever execution law was then in force in 
the States, respectiv ely, must, ex nutura rei, be now in 
force, and continue to be in force, while the States exist. 
While the sovereign exists the same, the execution law 
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must continue to be the same; no matter under what or | 


how many modifications it may be displayed. 

This argument, Mr. President, goes to prove, that Con- 
gress may adopt the existing execution law of the States, 
respectiv ely; and that that law, however varied or diversi- 
fied in its provisions, must remain the same essentially; and 
answers, and, I trust, refutes, the objection made to the 
supposed delegation by Congress to the States, of legisla- 
tive power. But the case does not need the argument 
because, direction to the Marshal to conform to the exe- 
cution law of the State, and not the adoption ofa State 
law, is contemplated by thisamendment. But, those who 
urge this argument, invertthe nature of things. The sug- 
gestion that Congress invests the States with power, is 
beginning at the wrong end. The States invest Congress 
with all the power which it possesses. The latter was 
created by the former, and not the former by the latter. 
And the question must always be, as to the power which 
the States gave to Congress: and that question must, to be 
justly decided, be decided by the plain and obvious words 
of the parchment of the Constitution of the United States; 
and implication and inference must be rejected, or the 
Statesare gone, and the People enslaved. 

Mr. President: By the Constitution of the United States, 
it is declared, that ‘*the judicial power of the United 
** States shall be vested in one Supreme Court, and such 
‘* inferior Courts as the Congress may, from time to time, 
‘* ordain and establish.”” Pursuant to the direction of this 
clause, the Congress created, by the Judiciary act, in 1789, 


the Supreme Court of the United States, by the creation 
of Circuit Courts—with the direction, that the Judges of 


those Courts should constitute the Supreme Court. By the 
hill on the table, six additional Circuit Courts, and three ad- 
ditional Judges are aout to be created. This bill should be 
enacted with great caution: for the bill, ifit shall pass, will 
scarcely have gone through the forms necessary to give it 
he validity ofan act, before it will be asserted that the very 
Courts and Judges which it creates, were created by the Con- 
stitution. The Constitution now exists; the six Courts and 
three Judges, intended to be created by that bill, do nut now 
exist. They will have been created by this bill, and will 
xist, if it shall pass. And yet, it will no sooner have pass- 
ed into a law, than it will be asserted that these six Courts 
and three Judges, which will have been created by the 
ace, were created by the Constitution. The whole corps 
will assert it. The Bank of the United States will back 
the assertion with ail its influence—with its convincing 
metallic intelligence—and it will be in vain to urge that 
the power of Congress to create and destroy this Court, 
was settled, by the deliberate sentiment of the People, in 
1801; practically settled in the repeal of the midnight Ju- 
diciary, of memorable memory. It will still be asserted, 
and re-asserted, that this Court was created by the 
stitution; and, therefore, the necessity of exercising cau- 
tion in its creation. Power delegated is never returned; 
and it is extremely diflicult to rec claim it. 

Mr. President: I am one of those, who believe that the 
People do not belong to the Judges; that the office 
Judge is created by the People, for their convenience, 
ind may be vacated by the same Power that created it, when 
the public interest, or convenience, shall require it. The 
commission of the Judge is but his letter of attorney, but the 
evidence of his authority to act as the agent of the People ; 
which may be revoked, like all other power, at the plea- 
sure of the pri incipal. When you take the Judge from the 


office 


Con- 


*, You must proce: d by imp achiment, and ¢ by the 


a 


of 
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Constitutional majority upon Aim, upon the man. When 
you wish to take the office from the Judge, you do it by 
the same process that you created it; you create the of- 
fice, and confer the jurisdiction by law, and by law you 
can repeal them. This modern doctrine, that the tenure 
of his office by the Judge, would be too precarious, if it 
depended upon the will of the People, strikes at the root 
of free Government. You can have nothing in free Go- 
vernment, more sfad/e than the will of the People. 

It is absurd to look to the will of the Judge for stability 
in Government. He is a tyrant, when he ‘substitutes his 
own will for that of the People. It is in their will, and not 
in his, that the force of his judgments and decrees is to 
be found. 

Away then, Mr. President, with all this delusive jargon, 
about the stability of the Judiciary, and the tumultuary and 
restless impatience of the People. The People are never 
impatient, but under unjust privation; it has been the mis- 
fortune of the world, that the People have always been 
too forbearing and patient. They never act, until oppres- 
sion becomes intolerable, and then it is unhappily too late 
They awake only to their wrongs, when their liberty is 
gohe, and with it, the power of redressing their wroags. 
They make an unavailing effort, perhaps a succession of 
efforts, to vindicate their nigh ts; and the usurpers umpu- 
dently impute to the struggles made to save their liberty, 
a restlessness of spirit, in the People, incompatible with 
its enjoyment. Sir, all experience proves the treth of 
what I say. Sir, why should the People surrender their 
freedom’ Why should they surrender self-government? 
Nature made thei free, gave them an organic fitness for 
its enjoyment, and in the power of wi//, the means of main- 
taining it. Freedom is the natural state of man—slavery is 
a forced state; the activity of freedom is charged upon the 
People, as the spirit of restlessness, of insubordination, 
and disorder. Sir, this is the cant of power, the lullaby by 
which liberty has been charmed into repose, and shorn of 
her strength while she slept. Are not the air we breathe, 
and the ocean which we navigate, subject to agitations? 
and are not those agitations necessary to their purity and 
salubrity ’ 

Repose may be found ina despotism, or a dungeon, but 
never where treedom prevails. The atmosphere of fre: 
dom is like the natural atmosphere, tempestuous—it must 
be so to be healthy. 

Mr. President: Believing, as I do, that the liberty of the 
People depends, essentially, upon the maintenance of the 
rights of the States, I have always regretted that the wise 
men who framed the Constitution of the United States 
authorized the Congress to invest the Federal Judiciary 
with the jurisdiction of cases between citizens of differ- 
ent States; between aliens and citizens; and between citi- 
zens of the same State, claiming 


lands under patents de- 
rived from different States. 


This provision imports an im- 
putation against the States, of either imbecility, or partial- 
itv, which cannot be made ‘lien States : for 
neither weakness, wickedness, nor incompetency of any 
kind, can be predicated of a sovereign State. 

This provision, therefore, impressed the stamp o fde- 
gradation upon the States, at the very origin of the Gene- 
ral Government, which the Judges, by their repeated de- 
cisions vacating State laws, have heightened, and almost 
on does not apply its imputa- 
nt of the State Govern- 
lusively to the judicial 
time that instrument was 

since become, to vilify 


against sover 


provisi 
lative departn 
imputation 


rivetted, and yet the 
tion to the legis 
ments; the 
department. lt was ne 
formed, so fashionabl« 
and disparaye tle legislation of the States. 

The Judiciary, and not the Legislature, of the States, 
was fhen distrusted; now it is the Legislature, and not the 
Judic ‘ither ought, either then or to be dis 
trusted by but the of the States respectiveh 
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Rank of the United States, oud cantina’ upon it the 
right to sue and be sued, in the Federal Courts, has 
(backed by the influence of that institution,) had a most 
disparaging effect upon the States. They must be re- 
deemed from this bad influence, if we are destined to 
prosper; the States must be left ¢ to manage their own af- 
furs; they must be believed to be c competent to that task— 
i say believed: for public opin‘on is the saving or destroy-| 
ing force of every People. But I have been tedious; I! 
plead the importance of the s: tbject as an apology, 

When we take a view of the present condition of the! 
United States, and a retrospect of what it was twenty-five 
or thirty years ago, and contrast the simplicity and mo- 
dest difidence w ith which the Judges the : exercised the : 
powers, as expressly conceded in the Constitution, to | 
their department, with the enlarged powers which they 
now assert, and exerc ise, we ought, I think, to feel alarm- 
ed. Then, the Judges declared trom the bench, that they 
could not pronounce a law unconstitutional, unless its con- 
fliction with the Constitution was extremely plain; now, 
ingenuity is taxed, and the regions of ¢ onje cture are ex-j; 
plored, by the Judges, to make out a constructive colli- 
sion, and vacate thereby the laws of the States. Then, 
the States and State.authorities were believed to be com- 
petent to the protection of the rights, and the promotion 
of the happiness, of the People; they were confided in, 
and respected; now, they are distrusted, impaire d, and dis- 
paraged. Then, they were considered as sovereigns; now, 
they are treated as pett v corporations. "P hen, they expe- 
rienced the respect of ‘all the function: arie s of the General 
Government, ncindis ig even the Judicial, and were regard- 
ed as the constituents, d lire -ctly and indirectly, of the Ge- 
neral Government, and their will obeved by ‘their repre- 
sentatives in Congress, and respected | by the Chief Magis- | 


trate; mow, their w i has lost its odour with their Re pre sen- | 


tatives, and they are invited by the C a ef Magistrate not 
to permit heen es to be paralyzed by the will of their } 
constituents. Then, protection wa: afforded by the States, 
respectively, to the industry of all their citizens; and com- 
petition, the great incentive to exertion in all the avoca- 
tions of life, was left to its free and fair operation; the pa- 
talyzing and partial hand of the General Government was 
not interposed to c levate some, and depress other, pur- 
suits, by tariff or other expedients. T'hen, the public will | 
diffused, equably and cheeringly, its mild energies 
throughout the States, respec er anda 
ed, all were happy; zow, the force of judicial encroach- 
ment upon the rights of the States is withering their pro 
pects, and threatening desolation. But I will not fatiou 
vou longer; I will conclude, with expressing the hope that 
the proposed amendments will be adopted; and, if they 
are, and sh: = have the restraining effect upon the Jud 
which [ fondly anti icip: ite, and if Congress shail be abi/e to 
refuse tor new the charter of the Bank of the United 
States, and will herself abstain from ds pressing, under color 
of improving the States, | by making rods, and cutting 
canals through can. I will not despair of the Republic. 
Mr. HOLMES said he ‘had i been mut ich € tified by the 
able remarks of the gentleman from Ke: “ky 








ne agreed 


with him in his positions, he admitted th correctness of 


his conclusions, and yet he was obliged to vote 


the amacndment. It would be necessary ina few words 


wwainst 


to explain this seeming paradox, He should not attempt 
to jullow the gentleman in his gencral remarks in regard 
to the origin of Government, inasmuch as he d <Lthem 
in some measure unnecessary. It was unprofitable for us 


to go back to inquire into the origin of our respective Go- 


veraiments. In tracing the pedigree ofa family, Mr. H. said, 
it would sometimes happen that we coine to some tlegiti- 


male; so it was in regard to Government. No Government 
ntne wi rid that eve r has existed, or that aoes now ¢ cist, 
but had its existence by usurpation. Thatis, the sno Go- 
vernipent in the wor'd. and ther verhach ‘: ve wl "¢ 
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the whole will of the People was brought to bear in ti, 
creation of that Govermnent; and when that is the case, 
the rights of some are usurped. Our own Government 
Mr. H. said, was emphatically a usurpation. The ver 

Sonstitution under which they were now acting, was 

direct violation of a pre-e xisting Government, or c -omp: uct 
The Confederacy provided there should be no alteration 
in that system, w ‘ithout the consent of ev ery State in th: 
Union; and the Constitution of the United States provided, 
that when nine States out of the thirteen should agree t ta 
it, it should be a Constitutional Government; thereby ¢ 
cluding four out of thirteen, taking away their confe ee 
tion, and instituting’ a new Government, without thei 
consent, when there was an express provision in the Con 
| federation that these articles should not be altered, unles: 
every State consented. 

With regard to the first amendment proposed by the 
gentleman from Kentucky, Mr. H. thought the doctrine 
it embraced were generally unquestionably correct. ‘Thx 
gentleman had made some remarks on mmplied power 
Power, Mr. H. said, was always progressive; it never: 
|trograded. It always had been proceeding on, and always 
| would be so, under every attempt to restrain it. Thi 
| would be the case in every Government, and in none mor 
{than ours; nor did he believe, with the gentleman from 
| Kentucky, that the Judiciary power was the only one tha' 
was progressive. By our legislation, Mr. H. said, 1 
threw too much into the hands of the Judiciary; and if 
they passed the Bankrupt Bill which had been reported 
ito the Senate, they would give the Judiciary more addi 
; tional power than any act which had passed Congress sinc 

the time of the adoption of the Constitution. Mr. H 
| said he would go further than the gentleman from K: 
tucky did. That gentleman considered the Judicial pow 
as a monarchy; Mr. H. said, he considered it as something 
| more: a monarchy was generally limited by the legisla 

| tive power; there are fe = monarchies that are abov 

| but how is it with the Judiciary? Our Congress of tly 
| United States is one limited in their legislation by the Co: 
| stitution. It is not its expounder; it is not an efficient ex 
|pounder, because, though we may expl: ain the Constit 
| tior 1, and pass a law on our own exposition, yet that law 

is to be expounded by the Judges. But they can « 
pound our Constitution, and have efficient power to cary 
| their decree into effect. You have none. They hav 
done it: they issued their mandamus to Virginia, and sh 
a ot obeying, they issued a decree, and executed it by tl 
- | hand of their own marshal. ‘The Constitution is abo 
c | Congres, but the Judicial power is thus above the Co 
stitution; because they having the right to expound, tha 
| Constitution their own way, you have no control 
tiem; and they make of that Constitution what their ex 
position shail please. I would go very far to restrain this 

Judicial power: | would require unanimity in the Judges 

in all constitutional questions; at least more than a major 

ity; stall L would not encumber this bill. ‘The want oy 
| this bill is a subject of universal complaint in the West 
country. We have been trying to get something to sats 
| ty them for several sessions past, and we have hit on t 

as the least objectionable; and, sir, if we pass this | fn 

with those amendments, which will be debated in this an 
the other House, it will be hanging a millstone about th > 
neck of the bill, which will sink it. Uf the gentleman 
| will bring forward a bill embracing this principle, I will 
| go with him, and discuss it. I am inclined te believe L 
should vote for the prince iple, and even go farther. The 
gentleman will re collect that one of bis objects is perhaps 
cuttaine 1. Of what does he complain’? Of danger to the 
| State Governments. Why was this Senate constituted the 
| guardian of State Governments’ Was it to guard the 
lurge States against the small? No, sir, the reverse. It 
was to guard the small States against the large, to preven' 


in 








them being swallowed up by the large ones. By i- 
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creasing the number of Judges, what isthe result’ It would 
he difficult to take all these Judges from the large States; 
if they are limited to five, or to seven, as at present, it 





Constitution, in the establishment of a Federal Judiciary 
They have copied our Constitution, almost word for word, 
with one exception: it provides that their Federal Judi- 


would seem necessarily to result, that these large States | ciary shall be nominated by the States. I would either 
having so much more to give, the Judges would be select- | give the States a voice in the appointment of the Federal 
ed from them. They coming from a large State, would | Judges, or they should haye an appeal to this Senate, or 
entertain the same feelings of the State they came from; | to some other tribunal, that might revise the decision af 
and they would bave a national in opposition to State | the Judges of the Supreme Court, especially where these 
feeling. " If the number is increased to ten, a portion of decisions were to declare the law of a State unconstitu- 
them must be taken from the small States. The rights of | tienal. 
the smali States are to be guarded; and that is the reason | Mr. WHITE, of Tennessee, said he should not dis- 
we hear of an equal representation. Instead, therefore, jouss the general principles of the bill, or the amendments 
ef increasing the danger by increasing the number, you | of the gentleman from Kentucky. For himself, whatever 
diminish it. This is one of the reasons why I was in fa- | opinion he entertained of the principles involved in these 
vor of the amendment proposed the other day. I was in | amendments, he should be constrained at present to vote 
favor of throwing the district of small States together, | against them. The object of the first amendment was to 
that they might have an opportunity of having a Judge | modify one of the sections of the original bill passed by 
who would have some feeling in favor of the rights of the | the House of Representatives. According to that, said 
States against the national right. One part of the object | Mr. W. the Supreme Court is to consist of ten Judges, and 
wished for by the gentleman from Kentucky, is already | six of these are to form a quorum for doing business. 
obtained in this bill. The object is to require a greater | The first part of the amendment proposed by the gentle- 
unanimity of the Judges in deciding certain constitutional | man from Kentucky, is to require the concurrence of the 
questions. There is greater unammity required by the | opinions of seven of these Judges, in a certain class of 
Judges by this bill in deciding all questions. Does the | causes that may be brought before them. The second 
Senate understand me? At the present number, seven, | part of the amendment embraces a new principle; it is a 
one-seventh may create a majority. By the bill before | new subject, not touched upon in the onginal bill in any 
you, (increasing the number to ten,) one-fifth would be | of the sections. For myself, were I ever so well satisfied 
necessary to create a majority. One-fifth is more than, that both the principles embraced in the amendment 
one-seventh. You require six out of ten, that is, one in | offered by the gentleman from Kentucky, ought to be 
five; you require now only one in seven; the majority, | adopted, I should be decidedly of opinion that neither of 
therefore, by this bill, will be greater. | them ought to be incorporated with the present bill. I 
I have only to remark, that, in regard to the second | believe it isa matter of great importance, that this bill 
amendment, there is too much detail. It will have a bear- | should pass—firmly believing, as I do, that a large portion 
ing on every part of the United States; and such is the | of the United States will be benefited by having, effectu- 
ditference of opinion in regard to it, that it had better | ally, the operation of the Circuit Courts of the United 
come in in the shape of a distinct bill. Durmg the ses- States. I should not feel justified in adopting any amend- 
sion before last, the predecessor of the gentleman from | ment whatever, which would endanger the passage of the 
Kentucky (Mr. T'arsor,) made the same proposition tothe | original bill. What will be the effect of introducing the 
Judiciary Committee. It was recommended that he should | proposed amendments? The probability is, that they will 
offer it as a separate bill; and last session, or the session | defeat all the benefits that are expected to be derived 
before, a bill was referred to the Judiciary Committee, |from an extension of the circuit courts to nine of the 
requiring more than a mere majority to determine on such | States of this Union. It will defeat all the benefits which 
questions. Yet there is very little hope that any measure | that portion of the United States expected to derive from 
of that kind ever will secure the rights of the States |an improvement in the Judiciary of the United States 
against the rights of the powers of the General Govern- | We are now acting on a bill which has passed all the 


ment. The Judges, after all, are created by you. You 
pay them, and they are responsible to you. I consider it 
no responsibility at all. ‘The Judges of the Supreme 
Court are to be subject to the judicial investigation of this 
Senate, but it is only where they have acted corruptly. 
And when can you prove that the Judges of the United 
States have acted corruptly in giving an exposition to the 
Constitution of the United States? Then, sir, you must find 
two-thirds of the Senators who believe they have acted cor- 
ruptly. Lam well convinced, that that clause in the Consti- 
tution of the United States, and similar clauses in the Con- 
stitutions of the several States, that create permanent judi- 
cial tribunals, smell a little too much of the lawyer. We 
have adopted the British doctrine, without their reason. 
It was necessary that the Judges in England should be in- 


. , | 
dependent of the crown, and should not be subject to 


Exécutive influence. What is the independence we give 
our tribunals? Independence of the People. Our Go- 
vernment is one founded on a different principle; it is 
founded on the principle of dependence. Every branch 
of the Departments is, or ought to be, dependent on the 


People; and if I could alter the Unite@ States’ Constitu- | 
tion, | would have the Judges appointed for a limited pe- 
The only way is to make them responsible, as | 


riod. 
much as vou can; to scatter them among the different 
“tates, and to make them do their duty there, in such a 
manner as not to lose their federative feeling. The other 
day I had oecasion to refer to one beauty in the Mexican 


iforms of legislation in the other House: and if we adopt 
| this amendment, what is the consequence? The bill must 
| be returned to the other branch of the Legislature for 
| their concurrence; and it is not probable that they will 
take them up to give them that deliberate examination 
which will be necessary, to gain them the sanction of a 
majority of that House. If they are introduced here o1 
there, in the form of a distinct bill, it will have three read 
ings, and there will be ample opportunity for the discus- 
sion of the principles on which each branch of the amend- 
| ment rests; and after undergoing a fair and thorough con 
| sid ration, it will be adopted or Tam unwil 
ling to jeopardize the benefits which will result from the 
orginal bill, by introducing tiicse amendments, or am 
other, that embrace any principle of a general nature, 
that will require much consideration before a majority of 
that House will vield its consent. Can it 


rejected, 


\ be said that, if 
the bill passes in the present shape, that the same princi- 
ples of the amendment cannot be introduced in another 
bill? The gentleman from Kentucky did intimate some 
| thing, from which it might be inferred, that, if the first 
provision was not incorpo! ited in the present bill, it could 
not be introduced in another one. He did not distinct! 
state it, therefore I must infer that { misunderstood the 
| expression he used. I do not think he intended to ad. 
vance any such principle, and ! must continue to think so 
unless it is distinct), avowed 
iMr. ROWAN sad such was not his meaning, ‘The 
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SS 
erally with the gentleman from Kentucky. He concurred 


amendment could not obtain in a bill by itself, but ought 


to pass in its present shape. } with him further, in his entire ' llingness to adopt thie ; 
Mr. WHITE resumed. Congress, after the passage of} other remedy he proposes, to curtail the power of juris 
the bill, will have the same power to legislate on these | diction of the Supreme Court of the United States. py 


this principle, he would expunge from the Constitution 
the clause declaring no State shall pass any law impairing 
the obligation of contracts , and he would «lo so for the 
reasons assigned by the gentleman from Massachuset( 
It was an article inserted in the Constitution at the tim, 
when State Governments did not hold that rank to whici) 
they are now enutled. But that could only be done by 
an amendment of the Constitution. Mr. V. B. said hj 
principal object in rising was to weaken the force of th. 
objection last urged by the gentleman from Virginia, and 
which was to thigeffect : The bill on the table is defective, 
inasmuch as, by its provisions, a decision pronounced by 
the Judges at one term, might be reversed by a decisio: 
of the majority of the Judges, at a subsequent meeting o} 1 


two principles. That gentleman’s argument is, if you do 
not introduce them into this bill, he has no hope he shall 
be able to get them passed into a law, because he cannot 
get the same strength for them in cither House, in a sepa- 
rate bill, that he can in the present bill. This forms a 
most decided objection against putting them in this bill; 
it shows that all my fears would be realized. Even if I 
agreed with him in sentiment, as to these principles, I 
would not hazard the passage of the original bill, by 
consenting to their introduction into this. 1 have no hesi- 
tation to investigate these principles, and to give my vote 
onthem. There are some features I admire very much. 
The details of others I might probably wish modified be- 
fore I would give them my sanction. 


if it can be demonstrated that this bill, as it at present the Court. True, that was the case. But, Mr. V. 3 ES 
stands, ought not to pass, Lam willing it should not. If said, ‘it had been the case for the last twenty years. |; ¥ 
it is attacked, I am ready to defend it; but it has not been | Was true, as the gentleman from Virginia had stated, that i 


attacked, and it would be a waste of time, and trespassing | at the first organization of the Judicial System, the diff 
on the patience of the Senate, to go into the discussion culty was guarded against. There were five Judges, fou 
of it, more especially after the lucid explanation which | Were necessary to form a Court, and three were a majority 
has been given of it by the Chairman of the Committee. That continued to be the case after the number was raised 

Mr. VAN BUREN said he had listened with great at-| to six. But in 1807, an additional Judge was added to ti 
tention and profit to the gentleman from Kentucky, on | bench of the Supreme Court, making seven, and fou: 
the subject of his proposed amendment; but he could | Wete necessary to form a quorum up to the present tim : 
not vote for it in the form in which it now stood. Not| From that time to the present, it has been in the power ot 
that hte was opposed to the principle, but he did not think | 4 full Bench to modify or reverse a principle previous) 
they were properly connected with the bill now under established. But when twenty years have passed with 
eonsideration. The general rule, Mr. V. B. said, which} Out any such occurrence having taken place, Mr. V. 
would influence his mind on this subject, had already | thought that legislative provisions on that subject migh’ 
been stated by the gentlemen from Maine and Tennessce; be deferred till it could be brought up disencumbered 








his object in rising was to state one or two facts. With trom the present bill. . 
respect to the first branch of the amendment, which re-| Mr. WHITE said he had heard the gentleman from 
ired a certain number of Judges to unite in the deci-| Virginia declare, he had deliberated for the last twelv: a 


sion in certain cases, that subject was proposed when this months on this bill, and though not free from exceptions, 
bill was under consideration in the other House; it was| 't W45, on the whole, better than any other propositio) 
discussed at large, and was resisted there on the same | “4 had been brought forward, and feeling the full fore 
ground on which it is resisted here, and was finally re- of the difficuitics of the question, states, he was willing ’ 
jected. It wasin order, and proper, Mr. V. B. said, to| to give it his support. Knowing that gentleman’s great 
advert to it. They knew, in all probability, that the adop- | COMectness, Mr. W. said he had listened with the greatest 
tion of it here would serve no other purpose than to re- attention, to ascertain the ground on which he was about 
tard the passage of the bill, which he believed was neces- | to support the amendment of the gentleman from Ker 
sary should soon be passed, that the advantages expected tucky ’ which, Mr. W. said, he believed endangered th 
to be derived from it might be realized. bill. His only nenaon was, that the act of 1789 had ‘ixed 

With respect to the second branch of the amendment, | the Judicial Establishment, and he did not even advert t 
that subject also had been referred to the Judiciary Com- | the circumstance of the seventh circuit having been crea' 


. . . > aon ac 18)7 _ ° * ; 
mittee, and had received a good deal of their ame and | ed so long ago as 1807. It was not singular it should hav 
escaped the notice of that gentleman, for, Mr. W. said 


attention; and for himself, Mr. V. B. said, he thought the | eee ee er Sak 
amendment proposed by the gentleman from Kentucky, though he, himself, lived within the seventh circuit, | 
with some modification, would remedy the existing evil. had almost forgotten there were any of the benefits ot 
The proposition was in itself proper and right; and he} rae Court extended to them. Phe Judge was oves 
should be willing to unite in a report of the Judiciary loaded with business, and for some time before his deat 
Committee, recommending its adoption, w:th some altera- they had lost his services altogether. mn 
tion of the details. There is a bill now pending in the i he same result could happen, Mr. W + said, to the sys 
other House, containing the same provisions, as far as the | t€™ they now had, that w ould happen if the bill on th 
United States are concerned. When that bill came here, | table should pass in the shape in which it was now pr 
Mr. V. B. said, or when the Judiciary Committee were | sented without the amendment. And what, asked Mr 
referred to on the subject, he would lend his aid to carry | W. was that? That a minority of Judges might decid 
into effect the views of the gentleman from Kentucky on | 2 case this way, this term, and the next term, a majorits 
these two objects. He was certain that som modifica. | Of the whole number being pres nt, those that we re ab 
tion would be necessary; it was an object that had but | sent in the first instance, not concurring with the decisio! , 
recently been brought before them, and, connected with May OV errule the decision of the preceding ¢ ourt. Pha 
this bill, he was opposed to it, for the reasons he had | which was law for A in one state of facts, should not be 
stated. | law for B on the same state of facts. If gentlemen we re 
[Mr. MILLS, Mr. TAZE WELL, and Mr. JOHNSON, | i 


desirous of guarding against this evil, and Mr. W. ad 
of Ky. here successively dclivered their sentiments on the | mitted it was one that ought to be guarded against, wher 
que stion. It isa subject of great regret to the Editors, tht | Was the obj« ction to introducing a bill embracing that ol 
they have it not in their power to introduce these speeches | Ject / Why incumber the present bill? Mr. W. the n re 
in their proper places. | ferred to a case in the Supreme Court : the Bank of the 
Mr. VAN BUREN said he had stated he concurred gen-! United States against an individual, which was very labo 
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riously argued, and when the Judges came to consider it, 
they divided three and three, the Court being reduced to 
six by the death of one of the Judges. The counsel said 
that many other cases were depending on precisely the 
same principle, and the parties had agreed that the deci- 
sion of one cause should operate as a decision in all the 
eases, and they importuned the Court not to enter any 
judgment whatever till the seventh Judge should be 
appointed. The Court considered the proposition for 
some time, and it seemed so reasonable, that he had ex- 
pected they would not give a decision till the benefit of 
a full Court could be had, and it knew what decision a 
majority would be disposed to give ; but, on the counsel 
agreeing to free his adversary from the engagement he 
had entered into, that the decision of this cause should be 
a decision ofall the causes similarly situated, they went on 
and gave a judgment in conformity with the judgment of the 
Circuit Court. When the seventh Judge had taken his seat, 
it may happen, he will think the judgment of the Circuit 
Court should be reversed, and, if so, these people will be 
released from the liability to pay a considerable sum of mo- 
ney, in a case precisely similar to the one first decided. 

The only object of this bill, Mr. W. said, was to extend 
to the nine Western States, Jeneficially, the same provi- 
sions of the circuit system, which the rest of the United 
States, at this moment, enjoy—the present bill ought not 
to be encumbered : for, if this principle was desirable, it 
could be incorporated in a separate bill, and the fair sense 
of Congress, after afull discussion, would be expressed 
on it. ff this bill should not meet the approbation of the 
Senate, still gentlemen would feel it necessary, at all 
events, to bring forward a bill to remedy that evil which 
now exists in the Judicial System of the United States. 
Mr W. said he was not for going the length which the 
gentlemen from Kentucky and Virginia were prepared 
to go on this amendment, but if the matter were before 
him, in such a manner, that he was compelled to give his 
vote, it should be, to make a majority of the whole num- 
ber of Judges necessary in these, if not all other, cases. 
Mr. W. hoped, on reflection, that the gentlemen would 
consent to lose sight of this amendment for the moment, 
and bring it forward in a separate, independent bill. 


Mr. DICKERSON said that he had long been of opinion | 
that it would be found necessary to take from the United | 


States’ Courts a large portion of business with which they 
ure now occupied ; but which never should have been 
committed to them. 
the subject before the Senate ; and he was gratified to 
hear the same opinion expressed by the gentleman from 
Virginia, (Mr. Tazewsrtt,) and, also, by the gentleman 
ftom New York, (Mr. Van Buren.) The gentleman from 
New York, however, expressed an opinion, that this can- 
not be done without an amendment to the Constitution. 


tf, however, Congress is justifiable in refusing to give ef- | 


ficiency to that part of the Constitution which extends the 
Judicial power of the United States to controversies be- 
tween States—no alteration of the Constitution is neces- 
sary to enable Congress to take from the United States’ 
Courts a large portion of their business. 
tution, the Judicial power shall extend to controversies 
between two or more States. 
stitution has remained inoperative, from the commence- 
ment of the Government, to this day, because Congress 
have neglected, and frequently refused, to provide for 
the exercise of the power, by an act to regulate the pro- 
-eedingsin such cases. It is not believed there was any 
obligation on Congress to provide for the exercise of this 
power, unless they thought that the interest of the coun- 





try required it; and, if by law they had provided for this | 


case, they would have the right to repeal such law if they 
found it injurious to the country : in this, they would be 


precisely as justifiable, as they now are, ip never having | 


provided for the case 
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This portion of the Con- | 
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Congress have never provided for extending the Judi- 
cial power of the United States to controversies between 
States: because they have not thought it expedient te 
do so—they might, therefore, have omitted to provide 
for extending the same power to controversies between 
citizens of ditferent States ; between citizens of the same 
State claiming lands under grants of different States, and 
between a State and citizens thereof, and foreign States, 
citizens or subjects. Ifthey would have been justifiable in 
omitting to provide for these cases, they would be justifi- 
able in repealing or modifying so much of our laws estab- 
lishing the Judicial Courts of the United States, as extends 
the power of those Courts to these subjects, which never 
should have been referred to these Courts. 

The subjects which would then remain for these 
Courts would be, all cases in law and equity arising un- 
der the Constitution—the laws of the United States, and 

treaties made, or to be made, under their authority ; to all 
cases affecting Ambassadors, other public Ministers and 
Consuls ; to all cases of admiralty and maritime jurisdic- 
tion ; to controversies to which the United States shall be 
a party ; and tocontroversies between a State and citizens 
ot another State, as regulated by the 11th amendment to 
the Constitution. This subject ought to be thoroughly 
investigated, when it can be brought properly before the 
Senate. 

{Ma. TAZEWELL here made a few observations, 
which it is not in the power of the Reporter to furnish.] 

Mr. WHITE said he was satisfied his friend from Vir- 
ginia had not heard the decision which had been given 
in the case of the suit of the Bank of the United States. 
| 1 was present, said Mr. W. and I feel satisfied if the gen- 
tleman from Virginia had been present, he would not 
have made the statement he has done. It was not in a 
matter of form, as he supposes, that the Court divided— 
it was on the merits of the cause itself; and it involved 
one of the most important questions as to the doctrine of 
traud, that has ever been raised in this country : it was 
most ably argued ; and the Court itself was, on the main 

| question, divided, three and three. 

Ma. HOLMES said he was opposed to the amend- 
ment, not so much to the principle—it did not go far 
enough—there were many other subjects which ought to 
be embraced by it. Mr. H. said he would so alter the 
law as it now stands, as not to permit a citizen of another 
| State to go into the Federal Court, in his State. He would 
put him on the same footing as a citizen of that State. 
if this amendment prevails, said Mr. H. I shall consider it 
my duty to offer an amendment to the amendment, so 
| that a citizen of another State coming into my State, shall 
| fare as well, and no better than a citizen of my own State, 
| It would be wise and salutary, and would take much bu 
siness from the Supreme Court of the United States. 

1 would offer a section to repeal the 25th section of the 
act of 1789, authorizing a writ of error to be brought 
from the Supreme Court of a State, to the Supreme Court 
| of the United States, in certain cases where the Constitu 
i tion of a State, or a law of a State, comes in conflict with 
the Constitution of the United States, or is supposed to 
do so. I would do it on this ground : if the parties see 
fit to take their remedy ina State Court, and pursue that 
jremedy to final adjudication in the highest tribunal in 
{that State, whatever that decision should be, I say the 
| parties ought to be bound by it. 
j 








Mr. BERRIEN said that the amendment proposed by 
the gentleman from Kentucky, as now modified by the 
gentleman from Virginia, scemed to meet the general 
concurrence of the majority of those gentlemen who had 
addressed the Senate. The single objection which had 
| been urged against it, was, that it would be an incum- 
| brance to the bill, and might embarrass its passage. Why 
should it be considered an incumbrance? If the thing 
‘was right in itself, if it principle. where wae 
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theincumbrance. The other branch of the Legislature, 
Mr. B. said, had sent a bill to the Senate, creating an ad- 
ditional number of judges: The appropriate time to 
prescribe what number should act on a question brought 
before the Court, was, when they were increasing the 
number of Judges on the Bench. It was agreed by those 
who had addressed the Senate, that the proposed modifi- 
cation was correct in principle ; the idea that it was to be 
considered an incumbrance could not prevail; if it was 
correct in principle, it was not an incumbrance, but an 
appropriate part of the bill. What reason was there to 
suppose that the other House would reject this provision ? 
It had been recommended to abstain from pressing this 
measure here, and to maintain it in a distinct bill ; but, said 
Mr. B. you give the power, why not qualify it in the grant ? 
you create the tribunal, why not regulate the mode of 
proceeding in that tribunal? What evidence was there 
to show that such a distinct bill would pass* Why was 
not a distinct bill reported by the Judiciary Committee, 
who reported this bill in the other House’? The bill for 
throwing back the time of mecting of the Supreme Court 
has accompanied this bill, and if it was intended to intro- 
duce the principle by which it was now attempted to mo- 
dify the present bill, why was not such a bill originally 
reported and made to keep pace with this? Tie only 
security Mr. B. thought for this proper modification of 
the power they were about to give, was to make the 
qualification of the grant in the bill, by which these ad- 
ditional Judges were provided for. 

Mr. ROWAN said he was not much concerned about 
the proposed amendment. He regretted the gentleman 
from Virginia should have thought his excellent argument 
of so little value. Mr. R. said he understood it to be 
this : to alter the Constitution, it required three-fourths of 
the States, and two-thirds of both Houses, and that inter- 
pretation and construction by the Judges, give a meaning 
different from the literal one, that power ought not to be 
granted without a number corresponding in some degree 
to the standard fixed by the Constitution. The argument 
Mr. R. said was invincible, and he was sorry the gentle- 
man did not seem to feel the weight and value of it. 

rhe question was then taken on the amendment and 
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JUDICIAL SYSTEM. 

rhe Senate resumed the unfinished business of yester- 
day, on the bill further to amend the Judicial System of 
the United States. 

Mr. WOODBURY, of New Hampshire, offered the fol- 
towing motion : 

‘¢'That the bill to extend the Judicial system be recom- 
‘* mitted to the Committee on the Judiciary, with instruc- 
‘tions to report such amendments as will remove any ex- 
‘* isting grievance, without an increase of the number of 
“ Judges of the Supreme Court.” 

Mr. WOODBURY then addressed the Senate, as fol- 
lows : The gentlemen near me, sir, ask for my views, in 
submitting the motion on your table. The task is one I 
undertake with reluctance ; but, at the same time, one 
from which I have no right to shrink, and which shall be 
discharged with all practicable brevity. 

The strong, the prominent feature of the bill is, in my 
eye, its extraordinary increase of the number of Judges 
ef the Supreme Court. Before yielding my approbation 
to such an increase, | feel ‘anxious to obtain further facts 
and principles in illustration of its necessity ; and as the 
particular friends of the bill unquestionably think that 
abundant reasons exist for so novel a measure, this motion 
must afford gratification to them, and be received in the 
spirit of kindness, as it will afford them the opportunity, 
Jeubtless desireable, to spread those reasons before per- 
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sons of less local knowledge concerning the region of 
country whose grievances the billis particularly designed 
to remove. 

f am thus exposing myself to become a convert to their 
opinions, rather than cherishing any vanity of my power 
to convert others. 

It will be seen that the motion presents only a single 
point of specific instruction, as to the bill which may be 
prepared for their relief ; leaving the committee to adopt, 
for our future consideration, any efficient scheme what 
ever, which shall not enlarge the Supreme Court. 

If the motion should prevail, additional instructions, by 
other motions, can be proposed by gentlemen who 
are friendly to particular plans : such as the circuit plan, 
with the attendance of a Judge of the Supreme Court 
once a year; or sucha plan dispensing with his attend. 
ance alfogethe r; or any other, which the observation and 
reflection of those around me may have satistied them is 
most eligible. 

But should this motion not prevail, then the considers 
tion of any of these plans would be useless: and hence | 
desire to put to the Senate the single, unembarrassed, an 
naked question, whether they believe any exigency nov 
exists which demands and justifies the unprecedented 
crease of the Supreme Court toten. Has any thing be: 
exhibited to us which renders such an increase neces 
sary, proper, or safe ? 

In an attempt to obtain some certainty as to the oper 
tion of this increase in the members of that Court, anda 
to the real reasons which exist for the increase, so that t! 
Senate can act understandingly upon the present motion, 
we shall not, it is hoped, be misled by the title of the bill 
The living principle of any measure lies deeper. 

The title is merely “to extend the Judicial system,” 
and not to alter or amend it: so the title to the act oi 
February 15, 1801, was to ** provide for the more conven 
ient organization of the Courts.” &c. 

But as that, under the then condition of the country, 
was not long found by the people to be very “ conv 
nient,”’ so this will not be found a mere extension of our 
judicial system, to places where it never before prevaile: 
The judicial system now in operation in all the nine States 
covered by this bill, has been a part of the judicial syste: 
of the Union, with the exception of about one year, evei 
since the first judiciary act of A. D.,1789, to the presen 
moment. Because we all know, that, for local dutics, 
District courts and Circuit courts have ever been this sys 
tem, with the right of appeal in certain cases to the St 
preme Court ; and that the only difference in different 1 
gions has been simply what now exists in some of thes 
nine States, and in parts of some Atlantic States; namely ; 
that in new and thinly peopled sections of country, th 
Circuit courts have been held by a District Sange alot 

But the proposed bill not only alters this system 
local purposes, by re quiring the attendance of an add 

tional Judge at the Circuit Cowt in regions of country 
not so populous as those where the Judges of the 5 
preme Court now attend ; but it alters the system for g« 
neral purposes, by enlarging the Supreme Court itseli 
one half its whole original number, by leaving its quoru! 
so that contradictory decisions may constantly be mad 
without any change in the Court itself, and by increasing 
it to as great an extent as a majority of its present qui 
rum, so that new results may possibly be produced in ail 
its grand supervising powers over each State, and ove: 
the whole confederation. 

It is thus that a principle lurks in the last effect of this 
great alteration, which, in the opinion of many, should 
carry anxiety and dismay into every heart; because, 
among other ‘objec tions, hereafter to be noticed, it places 


at the? mercy of legisiative breath, in any moment of over- 


heated excitement, all that i - valuable in any constitutional 
judgment on its records. We have only, as in this case, 
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to add a number to any court sufficient to balance a majo- | 
rity of its quorum, and, by an union of feeling with the 

appointing power, secure judges of certs ain desi irable opi- | 
nions; and any political or constitutional decision can, in 
the next case which arises, be overturned. Every security | 
ig thus prostrated. The system is not extended ; but is, 
in pring siple , destroyed. For thus does this increase open | 
an avenue to a radical change in the highest functions of | 3 
one great department of our Government; and a depart- 
ment, too, of all others, the most endangered by 
change, because, in its very nature, designed tor perma- 
nanency, Independence, and firmness, amidst those tem- | 
pests, which, at times, convulse most of the elements of | 


any 


Gentlemen must perceive tl 
a tendency and alarming oe nt 
tnout re fe rence to the motives which have now recom- 
aes it. They are doubtless pure. But its propriety | 
to be tried by the reasons for it, and net by motives. 
And, without stopping to trouble the House with any de- | 
tuias to further inconvenic injuries, and dangers, 
\ this extraordinary increase in so important a depart- 
, let me ask, sir, what are its justifications ? By whom 
called for ? Who has stoo: forth and proclaimed that 
public sentiment 


out the Union has demanded it ? 
Whatever may be the j 


at L speak only of the gene- 
—< such at) increase, 


1s 


“nces, 
frei 
m 


is it 





4} , | 
tnroug 


ealousies and 
rning the general course of decisions in that court, | 
loquently sketched by the Chairman Judiciary 
ommittee, who has shown the loss of publi c confidnce, 
‘rors of opini on, or denial of justic e by that court, | 


} 
apprehensions Coil- | 
so | 


of the 


th this great ineren of its — ers is sought and 
correct? No, undertake to aver, } 
at, so far as this bill alters the Supreme Court rep bv | 


adapted to sir. 
» of all 

Court for 
ly uncalled for by the 
Confederacy, or perege t by any part of it ; 
same time, it is entirely unfitted 
» which exists m the disch: 
of those general _— 
The fallacy of th 
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iow that this bill will not diminish 
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should you begin to tamper w 


disordered ? 


consist This bill is 
removal of local evils, now 
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the Why not then 
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he relief of some sectional inconveni you will make 
the head and heart: tributary of the extr 
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1 shall not now discuss the abstract and metaphysical 

call for our le tion by a sovereign State 
bit to our knowle of human nature, and to 
human. cade s, if we should not, probal sly, see different 
remonstrances, if the gricvances were, in fact, so wide- 
spread and acute as to require for t moval so unusual 
a bill. But, intelligent gentlemen, on this floor, have 
stated their is to the character and extent ot 
those grievances. Their statem entitled to the 
utmost respect and consideration. 

If 1 understand them, as now and heretofore disclosed, 
they are all resolvable into a supposed want of equality 
between those nine States and the rest 
their judiciary. 

And without tracin 


| ee Omi. 


out Lay Ige 


nei re 


MMPFessions ¢ 


nts are 


of the Union in 


san sha 


gail tl 


ie Prot upes, which con- 
Hl fran kly admit 
that, if sucha want of e quality exists the re, as is so fat: u 
to the administration of justice as to require for its rc 
this large ease of the Supreme Court, I earnestly pray 
that wy motion may fail. For, without vaporing about my 
regard for the West, which those only can doubt to whom 
Iam unknown, and without claiming any exclusive merit 
for broad statesman-like views, | would extend any i 
relief as readily to Missouri, howev« r Western or small, 
and whether b star, as to that 
Pilgrim Stato, its and com- 
merce, have crowded her history with such prou i trophies 
since the landing at Plymouth Rock. 

Pr ding t! hen to analy this general want of equa 
lity, it must, if true, found to consist either in a want 
of an equal representation on the bench of the Supreme 
Court, in the want an equal of inferior 
courts, or more comprehensively in the want of an equal 
attention to their unust tal quantity of judicial — 

In an examina tion of their want of an aqi mle 
tion on the bench of the S ipreme Court, 1c 
ther the inc 


ive asst med, 1 Wi 
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equal towards the West, on this ground of judicial repre- 
sentation, is grossly partial, uneqt ual, and unjust. 
There is no escape from this conclusion, by saying that 

the new Judges may, or should, be scle cted from other 

States than dose embraced in the bill. For that would 

be an abandonment of either the principle of representa- 

tion on every ground, or of the very fact of that want of 

an equality, which is now under examination. Nor is 

there any escape by saying that these nine States have 

increased much in population since the lust census. Be- | then it must be grounded on wealth or territory. But this 

cause the other States have likewise increased, and | part of the inquiry has been sufficiently extended 1, andif 
| 
'¢ 
| 
| 
i 
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whole of each of those circuits, than what belongs to . 
little Spartan State alone—one of whose sentinels, 
worthy to be sure, Lam, stationed in this citadel. Agni ain 
if the’ judicial representation, in order to justify this ; in 
crease of Judges, is to be grounded, not on States, noy 
on “men, high-minded men— 


ic 


** Who know their rights, 
*© And, knowing, dare maintain,” 


though in a ratio not probably equal, yet more equal than | pursued further, may give rise to inv idious fe elings, which 
heretofore, and suffici ient to prevent my former conclu-| I, on my part, utterly disclaim. f prize no less highly tha 
sion from being shaken. It was admitted on Friday last, | others, ‘the services and the chivalry of the West, and can 
by the gentleman from Kentucky, (Mr. Rowan, ) that two | see, without ¢ nvy, inthe mist of coming time, their hig 
or three of the oldest of these nine States had now be-| destinies. But, if you look to the arts that sustain o 
come emigrating States ; and all of us know that the tide | embellish life, to private affluence or public institutions, 
of emigration into them from the East, no longer dashes | to single cities, or the numbers, capital, and power, o 
over the Alleghanics as it once did. The swarms from | States; the region of country embraced by this bill wi vill, 
the Northern hive now alight nearer home. Even in cities | surely, at this period of their unrivalled growth, ¢ comp 
like New York and Boston, and in many towns somewhat j of no existing injustice towards them in judicial repr 
rural, like Dover and Chelmsford, manufactures, no less | sents ation, as based on wealth. Yet, as respects territor 
than an improved agriculture and commerce, always vigi- | if that, independent of its population, wealth, and othe 
lant, have worked their miracles ; and as rapid an increase | circumstances, is to be the basis, I frankly concede t! 
within the last seven years can be shown as in any vale of | their present number of Judges is unequal—though, : 
the Land of Promise in the We: the same time, a larger number, on this hypothesis, m 
a if the population of thee nine States had, since | not be created to represent or benefit men or wealth, 
» last census, augmented one-half, and all the other} causes of contracts, torts, and courts; but, in some 
; tions, mere earth and vegetation, without any controver: 
tc 
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Stikes had remained stationary, it would j on thi 
hypothesis of judicial representation, an addition of only t 
ohe Judge : and when these nine States are compared 
vith those Northeast of Marvland, it would not justify the 
addition of even one. Those Northeastern States have 





o be settled, unless that of older time between the tree 
and the bramble. 
I know that the friends of the bill cannot desire this 


increase of Judges on the last ground exclusively ; whil 








10W 117 Representatives, and only two Judges of the Su-| I do not hesitate to confess that, in connexion with t 
preme Court. Add to the nine Western States twenty- | oth ‘rs, it is not to be lost sight of in the frame and ests 
three more Representatives for an increased population, | lishment of any judicial system. I have now done, 

and then, with seventy Representatives and tive Judge, | with the consideration of a supposed want of equality, « 


they are not entitled to even a single Judge more till they due balance of power, in the West and Southwest, 
have 117 Representatives. The present bill, then, allow- the Bench of the Supreme Court, as founded upon am 
ing four Judges, where a right exists to only one, and principle of representation, W hether called representatio: 
leaving only two Juc iges in States where a right exists to or by some other name, imagined to be less exceptior 
four, proceeds on a new kind of equality as regards po- ble m respect to a Judiciary ; a principle on whose a 
pulation—proceeds ona ieee’ specics of legislation on stract correctness 1 say nothing, but whose ope — | 
»road national views, which it has been my misfortune not have examined, merely because it has been urged | 
to comprehend. others, in different shapes and under different titles, as 
gut it has been suggx ed by another member of the plausible, and, indeed, unanswerable argument in fay 
‘nious gentleman from Maine of the proposed increase of the Supreme Court. 
increase of Judges in that region is to Another ground for this increase, and what was sty] 
sent the small States. if Judges are to be by the Chairman of the Judicial Committee, ‘a leadin 
r logy to the representation in the Senate ra- grievance,” is ‘a supposed want of equality between t 
ther than the House of Represcutatives, then the bill judicial system now in operation in those nine States, 
should provi <4 at least one Judge for cach State ; or, if and that in operation elsewhere. To understand the ex 
they are to be created to represent State codes of local tent of this grievance, it will be indispensable to advert 
law, the same necessity exists fora Judge from each State. moment to their present system. It consists of a Circui 
But this bill neither confers an equal favor in this respect Court in the three older and more populous States, and, 
on each State, nor on each class of States. Ifa class of in the othernew and thinly settled States, a Court by a Dis 
small States are to have Judges to aid them merely as/ trict Judge, with circuit powers, and a right in all to r 
ma'l States; if the bill is an oblation or peace -offering vise certain questions of law in the Supreme Court. Wha‘ 
to the m, then why does that gentleman t the East ?| is this but the same system which has ever prevailed | 
Forget our own hearths and altars, and the resting place} similar regions of country, since the organization of ou 
of our fathers’ ashes ? Government? Indced, as a system, this can be complain 
Are Maine, New Hampshire, Vermont, Rhode Island, | ed of oniy in the six newest States, and in them the only 
Conne ctieut, New Jers Ys nll Delaware, less deserving | inherent defect of the system is supposed to be the wan 
than the younger members of the family? And if the | of a Judge of the Supreme Court to attend the Circuit, 
small States are to be aided by : any measure, are those at 




















} 


because their District Courts are now held as others 





the East, who are now destitute of any Judge of the Su- throug? 10ut the Union, and their appeals, or writs of error, 
preme reopen be entirely overlooked? A most striking | to the Supreme Court, in all cases, are, or might be, mad 
tact on this point is, that the present Eastern Circuit, com- |'the same, in substance, as elsewhere, without any chang" 
posed of small State s, save Massachusetts, has only one | of the system itself. 

ige to twenty-seven Sherirederitatit s—when this bill A moment’s attention to our judicial history may cor 





rect some hasty impressions on this point. The very firs' 
judicial act of ‘September, A A. D. 1787, included within its 
established Circuits neither Maine not Kentucky. But die 


gives to the small States, in the West and South West, 
one Judge in one circuit to only four Representatives, and 
another circuit to only five. <A | number in the 
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ey person ever suppose, that our fathers thus intended | 

9 put their inhabitants to the ban of the empire * to ex- 
clude them from the pale of our Judiciary ’ or to strip 
them of their proportionate privileges ? 

So far from it, that a District Judge, with Circuit pow- 
ers, was then created for them as a part of our local judi- | 
cial system best adapted to tracts of country newly and | 
thinly settled, and in similar regions this has const antly 
been retained as the ap propriate system, and indeed as | 
the only one that can be applied in such places, without | 

ziving to them more judges, and a greater judicial expen- | 
diture, than they are entitled to on any of those principle 3 | 








of equality so stror ugly urged by the friends of this bill as | 
the basis of all our institutions. Let me cntreat the Se- 
nate to reflect a moment longer on this consideration. 
Because, if we trace down our judicial history, it will be 
seen that this part of our system, now the cause of so | 
severe complaint, was afterwards introduced into all other | 
places beside Maine and Kentucky, where the population 
and territory were similar, and retained not only 
their District and Territorial condition, bi 
them, long after they became soverei 
States. 

What is still more striking 


during 
it, in many of 
gn 2nd independent 


g, three of the largest States 
in the Union in those portions of them ina physic: i con- 
dition similar to the six new States in this bill, 
sorted to this very district system, and h: 
ing to the views of some, subjected large portions of their 
population to ignominy, and placed in unequal jeopardy 
their prope rty, their libe rties, and their lives. 

To see how far this ** leading gtievance,” as it has been | 
called, can justify this great increase of Judges, I do not 
shun a more particular scrutiny, because I am seeking 
truth, and not victory. If it ke such a grievance, it is on 
the ground that the system is unlike the systems which 
have existed similar regions; or unlike the systems 
which have existed in similar sovereign States ; or unlike 
the systems elsewhere, in its inherent excellence. 

But it is not such a grievance on the first ground ; 
sause we all know, by the highest written evidence, that 
the s} now in force in these six States, has always 
prevailed in other parts of the Union similar to those six 
States in population and territory ; that it prevailed in 
Maine over thirty vears, in Kentucky cightecn years, in 
Yennessee more than twelve 

et ul, has, for some 

’ New York, P« 
\ ‘eth 
eround be assumed 

f the Judiciar 
Judges of the 


have re- 


: thus, accord. 








be- 





system 


years, and without further 
years past, prevailed in large se tions 
nasylyania, and Virginia. N« iF is it such 
on the second ground. For, whether that 
on the theory of the able Chairman 
Committee, that a Cireuit Court, and 
Suj wveme Court, are duc to these stx States 
unt of State pride ; or, 


vance 


\ 





on acc as suggested by others, 
State sovere:¢! ate uniformity, 
seribable tive; then will 
ast history be found at war with this theory. 
My Sit} ing nothing of tliese 
iong per rvaded other entire independent 
n their political opinions as the lofticst. 
t was the system of the gallant ‘Pena 
from A. D. 17 A. D. 1807 ; of the 
her State birth till the same era; and even 
with all her chivalry, and eagle vi 
uission into the Union, in A. 


oe . 
ire lue as 4 paage of 





or some otner 





State | 


Our t Because 





$ as 





six new States, 


wo tates, a5 lofis 
sssee, as a State, 
giant Ohio, from 
of Kentucky, 
r| rR a her ad- 
D. 1793, till, after fourteen 
and her immed n ighbors hi ad attained to 
that population which might, on equal principles, justify 
their re a of more Judges and more expend:ture, and 
which might render the main System not altogether in- 
Ap] propriate to their increastd dk nsity 
de nsity of population, 9 »wever, which, though then per- 
haps too small for the system, and an extension of it, by 
altering g the numbers of the Supreme Court, not the most 


96, to 









ears, she rate 


of popul: 1uioh—a 


bill because those tl» States then averaged to the 
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} population, I can furnish no = 


eligible remedy ; yet holding out no justification to this | 
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square mile nearly 'a third more population than these six 
States now do. 

When I speak of the present Circuit System, with its 
present details, as undesigned and unfitted for so sparse a 
er illustration of the 
correctness of my ideas, than the fact, that a Judge can- 
not possibly attend the Supreme Court here long enough 
to discharge, with promptitude and fidelity, all the busi- 
ness here, and then travel twice a vear over a circuit em- 
bracing a proper number of people, in a country thinly 
populated, without becoming a mere courier or Cossac k. 








| Hence, this very bill exhibits the strange anomaly of an 


attempt to extend this system on what is called equal 
principles ; and oat giving to a population in the most 
Eastern circuit, large enough to have twenty-seven repre- 
sentatives in Congress, only one circuit and one Judge, 
and giving the tenth circuit and one Judge to a pen 
onty large enough to have four representatives. W] 





hat 1s 


| still more decisive, giving to New York, Connecticut, and 
| Vermont, with forts 


five representatives, only one circuit 
and one Judge ; and to Indiana, Hlinois and Missouri, with 
only five repre<entatives, one circuit also, and one Judge. 
How striking the unfitness of a system which assigns to 
one Judge the business of a population of about two hun- 
dred thousand, and to another the business of abuut two 
million ! 

When admitted into the great family of the Union, it 
was not considered by the three oldest States in this bill, 
or by the other six States, that the want of a circuit anda 
Judge of the Supreme Court was derogatory to their in- 
dependence, or humiliating to their dignity ; else, then, 
if ever, would, and should, the tocsin of remonstrat 
have been blown, long and loud; because, then, if ever, 
on this ground of State pride, did their honor and 

s require complaint; then, if ever, on this ground, 
Was it a grievance and an ignomin y: 

No, sir. The truth then lay, as it now lies, deep in their 
physical condition, and in the nature of the circuit system. 
{ would be one of the last to wound their just pride, or to 
withhold from them, in a measure otherwise safe and ju- 
dicious, any proportionate right ; but 
supposed that the primary duties of the Supreme Cour‘ 
sted in the discharge of its great appellate jurisdic 
tion here ; and that the local dutic 3 of the Judiciarv were 
subordinate to those, ned by local Judges 
aided by the as much as mht be 
prac ble, without any neglect or sacrifice of their higher 
duties here. H the Judges of the Supreme Court 
were not then required to go to the es of Maine 
ind Kentucky to discharge local duties ; hence, they 
net since been sent into other ter new 
which might call them away too distant and too le 
the proper despatch of the business of 
quence in the Supreme Court itself. 
not now, to remove any local grievance, make rardous 
inroad on the numbers, ¢ ‘ter, and security, of that av- 
gust tribunal, alladium of all the States 
which is consecrated by the Con titution, and all the best 
theories of free government, and in whose 
duties all now enjey an equal 


honors of whose bench all now stan 





' ae 
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rights | 
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it was always justly 
consi 


and to be 
Supreme 


perfor 
Court only 





ne h 
“nce, i 
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have 
states, 
ug fos 
paramount conse- 
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should 
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which is the 





suy perviso1 ‘y 
and for the 





blush 


yare 
snare, 





lin equal competition. 
The only r »| 
1 
the 


maining ground of comp 


>» 


unt, 


. 1 
States, 1s, that it 


concerning 


stem in these six new is not in it- 











self so excellent as the which prevails in the other 
States. But if it be a >and as good as their phy- 
sical a on, the proportionate mghts of = and the I 

git mate app lication of the circuit system will ra. 
thou; os not ae rhaps, the the abstr sak or not the 


best for other conditions of society ven the bill is, on 
this sien} lik Wise, unsupported. 
° *.° 1 ss ’ . . . 
That itis thus similar and good, we have already a 


tempted to show. Without arepetition of former remark 
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may | be permitted to suggest one or two additional con- 
siderations concerning this position ? 

Let gentlemen advert to the judicial establishments in 
their respective States, and te li me, where t! hey possess 
counties new and thinly settled, whether the terms and 
structure of their courts, are not in those counties some- 
what different ?—not subjecting their ‘Supreme Courts to 
fluctuation and innovation, to make the system identical 


in every county ; but adapting their local system in some | § 


degree to the physical condition of th e cople ? [beseech 
the House, also, not to take for granted, that, ances such 
a modified system, there is in the mere system itself any 


tice as the structure of human soci ty, and the relative 
rights of each portion, will permit. ‘he questions of fact 
are all settled by similar ju ; and the questions of law, 
though decided in the first instance by Judges infcrior is 
rank or Dyage tai are, or may be carried, by appeal, 

of error, to the same higher tribunal woich acts f 
whe ta There is a difference, | admit; but it is 
difference between the correctness of the | 
who is selected on the favorite theory of gentlemen frot 
his own district, with all the Jew foci and lew non seripta of 











his region ot country ; and the correctness of the Circuit 
Judge ; and which dffcrence, in all cases of any 
tude, can be corrects ed — some additional ex] 
cost In appe als or wri oF error. 

I concede that this additional expense and cost, though 
in a few cases only, is stil to be avorded, if it can be avoid. 
ed on any equal prine?ples, and without danger to the 


great and general tribunals, which dispense justice to the 
whole. But, surely, no person can be so unreasonabk 

to ask ‘ts removal im such a manner as to put these tribu- 
nals in jeopardy, and to incur disproportionate expense to 
the whole Umon, to remedy inconvenicnees 
sinall populations on new and large terri 
been accustomec 


The argument might be pushed with much greater 


2 





fe 


to encure. 


strength to the removal of every other inconvenience aris- 
ing from the phy sical condition of any part ef our coun- 
try. Asthe fewness of mechanics, badness of roads vall 


number of schools, and distance from markets. Bec. cause 


these would only require a disproportionate share of our 











joint funds, without, perhaps, putt at hazard any of 
our important institutions hke that of the Supreme Court 
So, as a mcre D idee of State un formity or S ‘ pride . 
it might more safe ly and for a} be aired, that as Mai 
Light tlouses and Custom House officers should be pro 
vided for cach State, without r ral i to 1ts Commerce ly 
as respects the wisdom of the bill on the ground of mere 
equality in system, what planter wich wo hundied acres of 
land, and ten workmen, would insist upon only us.:ng the 
spade system of husbandry, be« in and of itsely ino 
excellent, and because inat system had bes und appre 
priate where a planter with two hundre of ia 
had one hundred workmen 
All legislation is only an approx n to t! theori 
f abstract rig id equality. J ; 
wfinite numbe1 { ; 
common lite, acts in we 
me ans, inter sts, and condition of hin 
him, and any different system of alit 
only the levelling, mdiscriminat { of a Church- 
saat : . 
But if s 1 eq! lity t push ’ \ 
fice and dang s ) } 7 ) ; 
perfect fi 





executive lect the n Judges from the North anc 
Hast, wh th breath ger nena e, that they 
wanter int of th \ j al law 
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lthe West—when by the bill they are compelled to r 

when all their local duties are to be 

| form ed there, and when we witness around us such splei 

{di d speciinens of Western and Southwestern Sage nt, tl 

| must be overlooked, 1 in order to import into the ’ 

lley of the Mis meme weet some Eastern manufactory 
coupe a fore 








lin the West; 





us sy stem is to be extended to the six ne 
: most excellent, without regard to t 
| fect of such an extension on the Supreme Court itself, 

| ithout regard to population or expense ;, then why : 
| extend it to eve ry part of the Union now destitut 
obstacle to as good and as equal an aclmi nistration of jus- | When gentlemen talk of equa lity and broad Am 
grounds—w hen they, 
dain sectional views and 


with indignation and j 
favoritism, why crea 
in these 1.ew States, ane not, at t 
e the ‘m for more tl yan three i 
of such ci 
i, heh \ nga? ? 








3 wt it this iS st 
{ For, if the 
erior, an d ‘th refore, without 
extended to the West 
and advantage of al 


rk, re nsy lvanis : 
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ama ? “And, thoug! 


system ny been so much culogiz 


in such trials 








in this respect is indispens 
because, reversing his own languae, ¢ 
» as valuable 
c r to this te: 
Cir uit Courts now exist in some par 
ourts no more 
ties, and property 
"e »p sle of Missouri 
rested for all the 
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ready shown, devoted an equal and proportionate number 
of Judges and judicial expenditure, to its discharge. But, 
as I am one of the last persons to withhold relict, where 
actual griev ances exist, or to be grudge to any quarter of 
the confederacy any expense, any number of judges, or 
any kind of system, s safe to the whole confederacy, and 
necessary to perform the business, properly and perma- 
nently devolving on our Courts, I will detain the House a 
moment, to ascertain how the truth is as to this supposed 
mass of business, and to ascertain how necessary and safe 
for its discharge may be this proposed increase of Judges 
on the bench of the Supreme Court. Here I confide mm- 
plic itly in the local knowledge of gentlemen from those 
nine States, as to the character and amount of the busi- 
f will stand on the utmost verge of courtesy, and 
estimate of one of the warmest fricnds 


ness. 
take Aa highest 
of the bill. 

That estimate gives to Louisiana and Illinois eighty ac- 
tions each per year; to Alabama, sixty ; to Indiana and 
Mississippi, forty each ; and to Miss ouri, thirty. These are 
the six States without the circuit system, and will { 
considered. —The largest of them, on the highest 
— bri ings man eighty actions a year 


tbe 


suppo- 
rei 





aie our 


is 28 ‘many as a the "isle hims c if supposed d tas . 
in the other States, would leave, on the 
dockets, nearly two weeks for cach trial. 
extraordinary mass of business, it 
dinary small mass for anny Court, in any section of 
the Union ;* and so far from eM ring nec 
Judges to despatch it, would hardly kee p tl 
cobwebs from gathering « 


YS viday 
most crowded 
If this be an 
surely is an extraor- 
onc : 
*SSAry 
he mouid and 
‘r the ZC sent Judges. 
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The Western gentlemen also admitted, with their usual 
frankness and manliness, that most of this business was 
that where our Courts have concurrent, and not exclusive 
jurisdiction ; where suitors might enter the State Courts 

with it, but prefer the United States Courts. 

Reasoning, a priori, every lawyer would have arrived a 
the same conclusion; because the business of exclusive 
jurisdiction, such as relates to Custom-house bonds, sal- 
vage, seizures for breaches of the Revenue laws, libels for 
seamen’s wages, &c. must, on account of our commerce, 
exist ina greater proportion on the Eastern, than the 
Western side of the Alleganies. And yet the Courts of 
the former seldom exhibit a docket of ‘more than one or 
two hundred actions. 

The cases of concurrent jurisdiction, though less numer 
ous in the extreme East than in the West, are still fr 
quent on account of disputes as to land owned by non-r 
sidents, and on account of numerous debts due to the 
resident merchant-Kings of the New England metropoh 
But almost every action of this kind there, enters the 
Courts. It wi!! doubtless enter the State Courts in tl 
West more fre que ntly as their institutions grow olde 
asked, without an ill er uce, that we 

great and permanent dies sin our Judicia- 
ry to transact a description of business not wisely con 
fided to it inthe first instance, as most forcibly shown by 
the Chairman of that committee—not in analogy to thi 
correlative powers of the other Departments of our Gen 
ral Government, and not connected with those maritime 
que stions, those disputes between States, mtro 
versies under the acts of Congress, those diffi ulties in re- 
spect to the agents of foreign nations, and those supervi 


non 








should make & 





tnose 


gards, then, the whole six States, all who have not now a| sory powers over Constitutional constructions, which 
circuit, and the attendance of a Ju of the Supreme | would seem to form the only legitimate employment of 
Court, the increase of Judges, on account of the mass of | Federal Judiciars 






y useless. The bill, as respects them, 


ntire] 
on this account, 1 

Mark then, 
States. 


dance of 


business, is ¢ 
. 

ests upon sana. 

a ‘ 

sir, the 

Though they now have 

i Judge of the 


conclusion as to the other 
a circuit, and the atten- 


Supre me ( ourt: vet we are to 


te three more circuits, and three more Judges, on ac- 
count of a mass of business, which, if it exist at all, must 
exist in those three States alone 

gain: we are to create some of th Circuits and 
Judges in Alabama or Missouri, for example, when the bu- 


siness itself exists and Tennessee. 


bill on this hy - 


only in Kentucky, Ohio, 
Or, to show dist netls the character of the 


othesis, We are, On account of a pressure 


of busine SS, 
e three new 


bill, not as- 





ent seventh circuit, to creat 


ircuits, and yet, by this very 


ito the States within that circuit the whole labors of 
Iditional Judge. LT appeal to the bill itself on this 
pont as conclusive. Ohio and K icky now form one 
cucult, aad one additional Judge lo the business, not 
only of ‘TI nnessee, but Alabam: it was settled here no 
longer since than last Friday, and almost an unanimor 
vote, and on the statements of very friends of the bill, 
that no pressure of business existed there, which required 


any more ackbtior - labor 


The business, though nominally large, was said to be of 
such a character, that the decision of one e frequently 
governed the disposition of fifty more. Much of the ac- 
cumulation on the dockets, had, in some of the States, 
insen from transient causes-—such as the iilness of a Judge 
—the sudden operation of some statute of limitation—th 


enactment of some relict systemi-—the difliculties between 
rival Courts—the suits growing out of the United States 
Bank controversy—and various other causes which need 
not be enumerated, and on the merits of which I offer no 
opinion whatever—but all of which established beyond 


’ 


Loubt, 
ind that their dockets would soon diminish to one or twe 
mndre d cases each 


l accumulation ot 
| 
three | 


| concerni 2 their 


that the accumulation of business was temporary, | cuits can in no degree affect the 
i e > 
» can only indirectly 


When we reflect for a moment, and find, also, that this 
’ , 
s is confined to only two or three 


yaracter, and that 


busine S 
s is artificial and transient in its c! 
even now the pla ntiffs, who are always shrewd enough 
own interests, select our Courts in pre- 
fer nee to the State C ourts, for business v hich they might 
prosecut ther—we surely cannot be justified in still 
greater comity, at a large increase of expense, and ina 


ducing a radical anda 


State 





‘in ej 





manner pro kk srmning change in the 











quorum, mi “mibe I'S, and ope rations ; of the Supre me Court 
itself. I forbear to dwell longer on these general grounds, 
which have at different times, and by « differe nt persons, 
been adduced for this great increase of Judges. 
| After a consideration of thei with that care and impar- 
tiality which the importance of the subject demands, will 
any person avow that they exhibit a grievance which r 
| qua s for its removal this extraord nary remedy’? What- 
1ey v be th order, is he safest sp \ 
| fos r ! ances connected with this } posed 
| medy must not be overlooked. [t can conduce but lit 
;/tle to the d spaich of busin i the seventh Circu 
rhat lesp ch, ; toPr all y hich | or can ve >t . i pro- 
lt lv the desidcratum there now most urgent and momen 
jt US. But now wl 1 the »? rel : ra 
| transient, or otherwise—-)e it bett rrormed Ulan in ti 
| State Courts or not—be the call for this bili from eredi 
| tors and great Jand-owners from the debtor and hard 
pioneer, who, by its operation, will be dragged into Courts 


more distant nsive th 
all its new 

to promote despztc 
Nes estern Districts. 

by the Judi mary Cx 

in Kentucky, is, on 
Every lawyer knows, th 





and expe 
Circuits and Judges are insufficient ma 
without a division of some of the 
Another bill on your table, reported 
nimittec, to establish another District 
point, periect demonstration. 
at the creation of twenty new Cir 
District docket, and 


ket, because even 
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sirable length of time, as the District Judge can hold it} nine—affecting the Supreme Court, not in some of it 
after the necessary departure of the Circuit Judge. With-| cal duties, but in the exercise of its high original and a 
out dividing a District, then, no greater de spatch is ob-| pellate powers—powers more peculiarly devolved on 
tained, except indirectly, unless two Judges, present the | by the Constitution, than any Circuit ones, and powers 
whole term, can transact more business than one Judge. | infinitely more consequence to this whole Confederacy, 
This is neither true in theory or practice. than those ever before devolved upon any Judicial triba 
If the last bill, creating a new District and new District | nal in the annals of history. Ifthe Judges | are not allow: 
Judge in Kentucky, should alone pass, and that Judge be | leisure for these duties, the head and ‘heart of the systen 
clothed with Circuit powers, it seems to me that the great | are palsied, and objects only secondary are made par, 
root of every actual grievance from the accumulation of | mount to primary ones. 
business would be removed. Nor would it seem altogether| But, notwithstanding the Chairman calls the ae! h 
decorous for either of the States in that Circuit to insist | “a great and growing evil,” and deserving spec rN 
that sucha remedy was ns aarp or mortifying, to taunt | moval, and justifies this bill, as tending to e fect re ut ob 
such a Judge w ith the title of L ms Commissioner, and | ject: yet, a little consideration must convince every per 
brand such a system as der rogatory to their State pride, | son, that his expectations are dclusive. He observed tha 
when it is the identical system now in force in three | the new Circuits will enable the Judges to attend | 
of the oldest and largest members of the Union; and | earlier, and thus a longer session can be held. But 
is not deemed derogatory to the pride of such States as | new Circuits m: unifestly” cannot affect, in this respect, on! 
the ancient dominion, as the rich inheritance of Penn, and | ja single Judge of the ‘present Court; and his atte ndar 
as what may be, for aught I know, both the Rome and | here “earlie r could just as easily be caused by altering t! 
Carthage of our Confederacy. session in his Circuit, and without this great addition t 
It appears to me to have been an error in opinion, cr in the Supreme Court, as with this addition. Again: t! 
facts, for the Chi urman of the committee, in the history of | earlier session of a month is not provide *d for in this b 
our various Judicial changes, painted by him in such glow- | but in another ; and the passage of that billalone will pr 
ing colors, to suppose that some precedent existe ‘d for | duce all the effect which this earlier session of a mon 
this great increase of the ae me Court. The first can produc e. Indeed, it will produce more effect on t 
change in our Judiciary, in A. D. 1793, when the atten-| de ‘lay, without the present bill, than with it; because 
dance of two Judges of the Supreme Court twice a year} Chairman, in another part of his remarks, has proper) 
in each of the then existing Circuits, was found too labo- argued that the Circuit system in the six new States w 
rious, lessened their Circuit duties, rather than increased | doubtle ‘$8, Occasion many more appeals to the Supr 
the number of Judges. Nor was the remedy adopted in | Court, than are now taken, on account of the divisi 
A. D. 1801, ree the present bill. That, himself dis- | opinion between the Judges. Thus, of course, must it 
claims with abhorrence. Nor, in the great Judicial revo-| crease the docket of the Supreme Court 
lution of A. D. 18 2, was the number of Judges increased ; Under these circumstances, a little calculation upor 
and though, in A. D. 1807, one was added to the Bench, | mitted facts must show the total incflicacy of a sess 
and, as { think, incautiously, yet the addition did not, like | only a month lopger in the year to discharge all the us 
this, either alter the quorum of th Cat, or double its | ness which will occupy the docket of the Supreme ¢ 
original numbers ; and thus did not, in, and of itself, jeo-| under the present bill. The number of actions 
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pard all its important dec Sauk and lay the axe at the root | docket has lately ranged from one hundred and eight) 
of all its boasted ind« pene I wish to be distinctly | one hundred and ninety. Only from forty to sixty are 4 
understood on this point. in A. D. 1807, the old quorum | nually disposed of. This, in the present sessions of al» 
was four. If three J ed in a decision, it was| six weeks, makes the inevitable delay about three years 
final; because if one « r dis , and both his the ee Court w stationary, ms artdit 
absent brethren agreed with him m opinion, they were | of four weeks to the term wo ld 5 not remove the delay t 
nota majority, so as to be able to reverse the decision inj der four or five years. But if, increasing in cs » nate 


any like case. This reversal could happen in only one | increase of populati on, wealth, and territory ; or if | 
event after the addition of one Judge in A. D. 1807. But! ed by only three causes per year, from each of the six 
now, if four of the new quorum agree in a decision, it has States, by means of the change of system as befor: 
a double, yea, more than - of reversal; | tioned, more than the whole four weeks will be consu 
because, if any two, who < in the first decision, be | in the viditional business. And what is called by 
absent, and their places be supplied by any two of those | Chairman, even now, a great and growing evil, and by t 
absent, the decisi ncan be overruled. This great addi-| celebrated memorial of the Nashville bar, even now, 
tion, also, of a number equal to a majority of the old quo- great delay,” 
rum, is an addition of just « 
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» chan 





will become, by this increase of Cir 
a still greater cle lay—a still grea 





verse any past de-| and Judges 
- , > 








cision, if in orttins a quorum attend-| * A great delay,” sir, not in the business of a single ( 

ed, and the appo power now wished} cuit, like the remed but in the business of the whol 
1 | . . . . 

to reverse the pri cision. Tut such} federation :—“ a great delay,”—a violation of magna cia 


’ { 
i 
co I 1 not be the effect or tendency of the adcition in A. D. | ta, not in litigations of subordinate interest, but in contr 
1807. WI Acre, the n, is the precedent ’ And how dange r- | versies large enough to come up hither fi oin the extrem 
1, fatal, may be the operation of the pre -| of the Union, and momentous to individual rights, or c 





ous, and, indeed, fa 


sent increase 1—of the present contagious example! But, | trolling, in their destined orbits, States otherwise so. 
something more of this hereafter. | recign:—*‘a great delay,” peradventure, at times, to ce 
The Chairman of the committee undertook to vindicate forin the moral sublimity ot one of the ry" andest scenes } 


1 


this great increase on ancther ground, which is by no} a governm ent of laws and not of men; “by producin 


means to be overlooked—a ground connected with the} entire ruin of some humble suitor, 
general duties of the Supreme Court itself, by insisting, 
that it would tend to remove the great delay which now 


| **Some village Hampden, who, with danntless breast, 


. ’ oe a ere eee ‘ ** The little tyrant of his fields withstood,”’ 
attends their administration of justice in the apartment : 
below us. This would be an object worthy of some great} or who, in a just reliance on his contract or his veste 


and general change, if it could not otherwise be accom-| rights, has dared to hold at bay not merely sli ste Oppr 
plished. Dignus vindice nodus. Because it would miti-| sion, or the mightiest member of our Confederac y, bu 
gate or remove an evil not sectional, but national—an evil | the Confederacy itself. 

affecting the whole twenty-four State s, as well asthese} Again, sir: this increase of Judges will, on ant! 
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| 
orineiple, tend to inflame, rather than lessen, this “ grow- | treme natabeds't in the courts of common law in that coun- 


ing evil.” Because, on the true theory of a single Judi- try whence we derive most of our institutions. When you 


cial body, during a single session, it will not be pretended 

hat five of the Judges can examine one cause while the 
other five examine another: or that ten can hear more 
causes, read more cases, or be oftener convineed, within 
a term, than seven can. On the contrary, all theory and 
experience so conclusively show that a larger body of this 
kind will act slower, I shall not stop to fatigue the Senate 
with further illustrations upon this point. 

Another objection to this increase of Judges is, its ten- 
dency to lessen the abili ity of their decisions. 


On this subject I am not disposed to be captious, and | 
to disagree from the Chairman, in his position, that a | 
| judgre. 


greater number of Judges might introduce upon the 
Bench a more thorough knowledge of a greater number 
of our codes of State Taw. But I do deny that any remedy 


comports with this ground of increase, ‘unless one Judge | 
is selected from each State in the Union, so that the pecu- | es 
| of the judges. 
peculiarities of local law in the East and North are as fully | 


liarities of each may be thus understood: or, unless the 
represented and understood on the Bench as those of the 
West and Southwest. . 


But as to the knowledge of general jurisprudence, 


which is alone brought to the decision of three-fourths of | 


the causes, and is a sine qua non in the examination and 
decision of all, it surely 1s not likely to be increased on 
any Bench, after a selection of four or five persons most 
distinguished for legal attainments. Such is the structure 
of different minds : such their habits, associates, and exer- 
tions, that in any given circle, whether embracing a coun- 
ty, State, or Confederacy of States, the very highest in 


intellectual power, in any profession, are few in number, | 
selecting a very few, | 


and a marked discrimination, after 
can be drawn by all. 


After such a selection for any Bench, every additional | i 
member is an injury rather than an aid to the mass of pro- | 
because a portion of the time of those | 


fessional science ; 
more highly gifted must be diverted to the instruction and 
conviction of those who are inferior. 

While I am willing to admit, that on this reasoning no 
precise number for a Court can be fixed, as unerringly 
the best, under all circumstances, yet it will, on reference 

to our own re culbectiet of different Judicial bodies, satisfy 
us that an increase of them beyond three or four is not 
likely, in most cases, to increase the intellectual strength 
of the whole body. 

But the increase operates in a still differ 
the members of a court, so as, I trust, to convince 
ts injurious tendency upon the general 
the membx avy and is, therefore, not to be made beyond 


ni manner on 


all of 


body, unless some separate extraordinary advantage is to 
be obtained by it suffici 
lental and obvious evils from such an increase. 

The operation of which I now speak, is upon the in- 
dustry, fidelity, and, if I may be pardoned a more compre- 
hensive word—the responsibility of each judge. A single 
judge, undoubtedly, 
highest exertions on his part, and gives to the public over 


him the strongest control. But, if the number be increased | 
to — two, so as to remedy a failure - justice in his ab- | 


1ce, from illness or accident, they may disagree, and thus 
cause a stil farther faillure—and “a three is often pre- 


ferred, or even four, on account of its requiring a greater | 
proportion of the whole to form a quorum, and on account | 


of its ensuring a decision when only a quorum is present 


ind one disagrees, which cannot happe n with a quorum of | 


three. To attain ol »jyects so important, and not on account 


of any quaintness as to any px articular number, responsi- 
bility has been in some degree diminished by i ine reasing 
the court beyond one me mbe or, but still taking care not to 


ro bevond thase objects, and to make four tudges the 


| courts of only four in number, 
| Chainber together but seldom, and with no leaning 


| freer judges ? 


ability of each of | 
lasto give a diff 
the most usual, approved, and safe number for a Juc licial | 


ient to counterbalance all the inci- | 


| members ? 


*ex- | 


exceed four, you must require express legislation as to the 
quorum or the unanimity of more that a majority in any 
decision ; else a door is opened to contradictory decisions 
in the same court, without any change in the members of 
it, or in the opinions of any member. Thusin five, the 
quorum being three, two ofthem may decide one way to- 
day, and to-morrow the two absentees attending and unit- 
ing with the dissentient, may decide directly the other 
way ; and every addition to the numbers of the court, as 
ably shown by the gentleman from Virginia, (Mr. Tazr- 
WELI,) increases in a most alarming progression this dan- 
ger, and also diminishes the general responsibility of each 
if you cannot by legislation require as a quorum 
more than a majority of any court, as contended by the 
gentleman from Massachusetts, (Mr. Mrz Ls,) or if you re- 
fuse to doit, as on Friday last, either circumstance furnish- 
a most conclusive argument against any further increase 
Gentlemen have talked of the court of Exchequer cham 
ber asa precedent for as large a number as ten without 
incurring danger. But alimostall the duties of that court 
are cons altatory and advisory on questionsadjourned from 
other courts, and on which the judgments are entered by 
those other courts. Moreover, the judges of that court 
are not commissioned as ten jud that court with the 
esprit de corps, but still judges of distinct 
gin the Exchequer 
or de- 
pendence on each otheras a whole body, so as te weaken 
their re sponsibility as members of their separate courts 
Concerning the House of Lords, so often ciiedasa 
precedent for a large number without da: ger, the analogy 
entirely fails ; because that House acts by legislative rules 
in the m: king and the reversal of its decisions—is a body 
legislative in the te nure of its office—legislative in its ac- 
countabulity, and altogether ratical in its whole or- 
ganization. Are we to be urged to create a similar body 
in this Republic? And to believe, as Lord Anglesey once 
argued, that because ‘the Lords were J judices nati,” and 
not “* under salary,” they were sretore in reason the 
ae * At this inimitabl e pi ece of lordly rea- 
soning, it is said the Commons were weak e nough| to be 
vexed beyond measure.” So of the New York Court of 
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| Errors, referred to by the Chairman so emphatically as a pre- 
| cedent. 








That court also acts by legislative rules, and thus 
is not ¢ xposed to the difficulties, as to a quorum and fluc. 
tuating decisions, which are incident to a large body soale- 
The tenure of its office is also legislative, sa 
rent hold over their responsibility ; and 


ly judicial. 


at the: same time their salaries are small and subject to re- 
duction. 
I shall dwell but a moment on the analysis of the 


injurious effect upon each member, of a large increase of 
the number of any collective body. One of the Commit- 
tee (Mr. Hotmrs) has partially admitted this effect. Any 


| single labor to be pe rformed jointly by ten, (and so must 
hike a single Executive, insures the | 


be performed Judicial duties in the > Su; yreme 
turally appears to impose less upon each, than ifit was to be 
pe rformed | xy seven. Eac h one, in his conduct, 
ots ands out in less bold relic f to the public eye. Each is, 
from the well known frai ity of man, inclined to think he 
may nod with greater safety » many others watch. 
Do we not daily witness this in some degree in every large 
legislative body ? Subjects from particular q uarters of 
country—sul yjects connect with particular profe sssions 
and saiees sete lusively to particular 
This is human nature ; and we can as easily 
escape from ourselves as cscape from its influence, though 
under much greater checks and responsibilities as legisla- 
tors than as judges 
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as well as nies body is equally subjected by law to 
censure or punishment; yet it is settled even toa pro- 
verb, that a large body, either from a consciousness of its 
increased power, or from a parasite propensity to lean on 
others, or from any other causes, which I cannot now stop 
to suggest, will at times adopt measures at which asinaller 
body of their own number would blush. 

But the tendency of this great increase in the number 
of Judge s of the Su preme Court ought to excite peculiar 
caution and alarm under our present Constitution. Be- 
cause, under that, beside the smallness of number proper- 
ly and customarily belonging to a judicail body, we have 
retained no check whaever upon, judicial officers, exce pt 
in impeachment : this, in our virtuous state of society, 4s, 
as the gentleman from Kentucky, (Mr. Jonnson,) cited 
from Mr. Jefierson, a mere scare-crow ; and in respect to 


Judicial science, industry, and talent, never was intended 


to operate at all, and always must prove moonshine. 
Other Governments have generally provided other sti- 
mulants and securities for these qualities, Securities 


| 
against an undue devotion to the power which creates, ae 





feeds, and alone can advance higher the 
against incapacity, idleness, ignoranc 
taeek in six of our State Constitutions, they are pro- 
vided by making oe Judges el gible for only a term of 
years ; in ten of then » the y are nie ke e by making them 
liable to removal ? address, as is done in England ; and 
in almost all of them, are they ad ided, by making their 
salaries subject to reduction, as is also the case in Eng- 
land. 


Judges ; secur 





», and dotage, in 








These remarks are not made because J admire less than 
others lofty sentiments of judicial independence. I do 
not say, with two or three other gentlemen on Friday last, 
that Lam willin¢to alter the 
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can only be called ‘‘ a happy accident.” The argue iy 
if pushed to its legitimate extent, would justify us in abo 
ishing all che cks, 3 ‘di in throwing every thing, With unli. 
mited confidence, and in the true spirit of despotism, ji; 

to the iron hands of power. 

Place a Judge in such acondition, and though, in t 
range of possibility or chance, he may continue to ex: 
cise eq: ual diligence and. fidelity, yet all e xperience and ; 
reasoning render it probable that hus attention will be less 
general, and his energies less highly excited , that in trat 
he will be likely to degenerate, and by being placed in 
body legislative in number, but without le gislati ve check 
and excitements, he will naturally become, not, to be su 
in our state of society, so livid a curse as Jeffries, bu 
political partisan of the power which made and mainta, 
him ; 2 ps wasite for secretary ships and foreign embassivs 

*, if of a less busy temper, an idle dotard, or a servile 
dail to some ambitious associate. What is here antic 
tion, is now history of a similar officer of a siin , ar temp 














will; if he can have his 8,090 dollars per annum, and « 
game at Pombre, he is well.” 

Again—such an increase will not only tend to chang re 
the character of the individuals, but of the whole rou 5 
It will become a body of a legislative r athe r than judic, 
character, like the House of Lords and New Yor! 
of Errors, without any redeeming legislative check a 
security, such as exist in those tribunals. 

By the increased numerical force, and more wilely dif 
fused personal influence of such a Court, their decisions 
willacquire weight, not so much in proportion to their 
terest, learning, acruracy, and strength, (ax 1 which w 
have shown will probably be diminished, ) as in proport 

















E tenure of judicial office. But | to the great number, rank, andindividual popularity oft 

Ilo sav, that, with the views of those gentlemen, it is dif- | members. ‘Thus shall we impart to a Court, which so ; 
ficult to comprehend how they can consent, by increasing | of the Committee have already pronounced too powerlil, p 
the Judges. to make still weaker our present checks, and | an additional, and at the same time most dangerous po 
to diminish a responsibility which they now consider too er, in atribunal so little amenable to the scrutiny of | 
small. | lic opinion, and of the co-ordinate departments of Gov: 

No, Sir ; I make these remarks because, in securing ju-| ment. Reflect a minute on the probable consequi 
dicial independence by a tenure of oflice virtually for! of such a measure. It will tend to mar one of the g1 
life ; by salaries large and undiminishable ; and by exemp- est beauties in judicial decision—their reliance upon minx 
tion from removal on address ; we have palpably gone be- and mind alone, for success. Next, it will tend to sap the 


yond all ancient pre« nt or any modern example among 
transatlantic nations ; and insuch a new, if not haz 
experiment, I will not consent to go 
transcend any precedent in any age or 


ardous 
still farther, and 


a body, exclusively judicial, as large as ten, with no other 
checks or responsibility than are now devolved upon our 
Supreme Court. Gentlemen seem to forget the checks, 
securities, and responsibilities, of the large 
which they refer, and I now propose 
that if they will cit 
and under no other checks and responsibilities than our 
Supreme Court—whether in 
despotisms, that I will, at once, withdraw my motion. No, 
> launching our bark uy 


I 
are making an experiment, and, | fear, arash one, in our 


oe ‘ 
bodies to 
. : ' 

to them, frankly, 


el body, Ss lely judicial 











sir, We are nm an unknown sea—we 








Sa } Seal $c tave } ® . 1 . 
highest judicial tribunal, merely to remove a local griev- 
wuce—we secm, I hop¢ ] may be pard med the « Api ssion, 
almost sporting the momentous subject of Judicial 


responsio lit \- 





We knowin olly proceed to lessen it, while 
avowiig that itis already too smali. 1 had always oe: 
posed, sir, tl ‘ ntial feature ina Republic wasex- 
tre me caution, lest those whoreceive } \ yuld 10 rget 





rht. i hat its ¢ vyernng principle w checks, constant 
ch necks, id eternal vigilance. And although I am ready 
to admit, that, with no constitutional ¢ estraint 
or sumumant whatever, en mny be ppily forin- 
ed, and s sinmularlvy endo\ , aus to cont while in of- 
fice toit Oo l their o nal « Nene yet, in the 


‘ 14? } oS . l, 
Ci entiv deccased Limnperor, they 


publics, monarchies, or | 


very foundation of all just confidence in lofty judicial 
tegrity, by openmig a. door to that lamentable nag wl 
judgme nts of a grand Judiciary ofthe Union may be ¢ 
Western votes, according to the majority.on the Bench 
from either qua rter—questions s ttled only for a sea 

as party victories or political expedients ; and questions s 
tled with such diminished science, research, and vig 


in the judgments themselves, as in some 
i 


nation, by making | sidered as mere sectional questions, se ttled on Rast n 
} 


instances to b 


>| obeyed only because their authors exercise Command 01 


| the prison and the gallows. 
Especially ina government of laws, is it to be discou 
} tenanced, that any municipal body should be mad 
large as to confer on their doings a popularity ders 

| from numbers and personal rank, without imposing on tia 
| body rigid and cfficient responsibility ; and least 


ge any judicial b nly, and particu 














) made so lar 
larly one like the Supreme Court, where 
cate and momentous yearly come to judgment—wh 
the parties in interest, sometimes empires within th 
selves, cannot and should not be satisfied with any thin; 
short of the fullest scrutiny, the widest range of stud) 
the sternest impartiality, the most elevated talents, 
converged upon the questions in controversy, and th 
judginents pronounce ced, which, by their inherent ex 
lence alone, may be destined to live, like much ol 
civil and common . AW long after their 
ered from memor is, to be sure, they may operat 
more slowly and ‘with less eclat, but, in the end, if the 
deserve it, triumphantly—tike the sileut labors of mat 


causes so del 





authors have mould 
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master minds, in correcting the abusers of Goverment, 
and in freeing from restraimts and monopolies the com- 
merce of the world. Thus alone, too, may some of their 
adjudications chance to become parts of the living and 
speaking law of every free people, and to accord well 
with that still wider and higher law, of which Hooker 
says ‘all things in heaven and earth clo her homage ; the 
very least as feeling her care, and the very greatest not 
exempt from her power. 
Another mischief in this great increase of the Judges 
is, that, should experience require a 1 return to the former, 
or a less number, under the adoption of some ditlerent 
system, you never can, by mere le isl: ation, remove Judg- 
es of the Supreme Court from office. I speak now of the 
most prevalent doctrine on this pont. But you have no 
power to remove them by address ; their office i is not for 
a term of years—they are not incapacitated at any ad- 
vanced age ; and nothing, therefore, will be is to dis- 
place thein, but the grim tyrant who dethrones all. The 
gentleman on the committee from Maine does, conse- 
quently, with great propriety, admit that this increase is 
an experiment. How long should we pause upon the 
danger and magnitude of a similar experiment in the Ex- 
ecutive Department, which, in its structure and nature, 
is Most kindred to the Judiciary ? A proposition to dou- 
ble the number of the Executive would not only require 
an entire change in the constitution, but what patient re- 
flection and long deliberation! But now, in the Judicial 
department, desig ned for the greatest stability, a similar 
change is to be cx omple ted in the hurry of a single session ; 
and with no useful effect from it, even in antic ipation, but 
the removal of a grievance in the local administration of 
justice in a single section of country. This removal can 
be effected by other remedies, which have the sanction of 
experience, and are entire ly free from danger ; and yet, 
ean gentlemen still insist upon this experiment, so coutra- 
ry to all experience, and so besct with the most imminent 
dangers ? 
The immediate consequence of adding to the Supreme 
Court, at once, a mumber equal to one half its original 
number, and equal to the whole now necessary to pro-| 
nounce any decision, and all this addition to be made from 
one section of the country, it is not for me, at this time, 
to prophecy, but nobody can be so purblind as not to 
sce the fatal example thus set to future Congresses, and to 
the different States in our Union. Do «cntlemen believe, | 
that hereafter equally plausible apologies cannot be found | 
for a further increase? They exist even now in the East 
and North for a still larger increase. Because, pass this 
» M and they are entitled to seven more Judges on some 
equal principles advanced in support of this. More- 
a se apologies s will multiply on numberless grounds 
ery section, if we now pass this bill, and hereafter 
into practice the boasted expansiveness of the prin- 
Mark the At the e ad] i 
t eighteen vy: rey ot government, to remove | 
evance, we adda single Judge to the Bench of | 
eme Court—at the end of the next cighteen 
> are called on to add three more; and pursuing 
> and ratio at the end of the next eighteen years, 
‘me C€ will consist of : 7 ‘s, and 
rty e hun- 
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our confede racy, - derbies may hereafter wish to engraft 
some species of new fruit upon the old stock. Certainly 
not, with power and influence in any profligate hands, 
that might seek hereafter to raze to its foundation any 
principle consecrated by their records. 

I am not to be misunderstood: I speak solely of the 
tendency of this principle, and of the use which may be 
made of it under the sanction of our precedent, when at 
some ill-starred crisis the winds blow and the waves beat ; 
and not of the o! bjects or motives, which now, in a politi- 

cul calm, may actuate any friend of the pre sent bill. 

[ regret that the nature of the subject has forced me to 
make any sectional allusions or examinations, with a view 
to ascertain the extent and character of the sectional 
grievances the bill proposes to remedy. It has been pain- 
ful. But I am not accustomed to shrink from what ap- 
pears to me a duty, and feel conscious that no honorable 
mind, no person who knows my real feelings and opinions 
towards the regions to be affected by the local ope ration otf 
this bill, will suspect or impute to me, towards them, any 
thing short of the highest respect and the kindest 
wishes. 

If the passage of the other bill on your table, creating 
another district in the seventh circuit, will not remove all 
their local grievances, I am anxious that two new districts 
may be formed, with circuit powers; and then the Su- 
preme Court would remain untouched and unendangered. 

If this will not satisfy the just wishes and claims of the 
six new States, I am willing to go farther, and adopt any 
reasonable plan, placing the whole Union, in all respects 
as to judicial system, on the most perfect equality ; tak- 
ing care, however, not to include in their plan any addi- 
tion to the Supreme Court. 

But f have not embarrassed this motion with the details 
of any such pyeimn, lest the force and bearing ef the gene- 
ral pr necit ple and ope ration of this projeete { inerease of 
Judges of the Supreme Court might lost sight of in 
er alone. Yet, that the Senate may not be in doubt 

s to my particular views concerning such a system, I 
Ww vill merely suggest, that with only our present number 
of Judges in the Supreme Court, and the whole Union di- 
vided ven cir 5, with new districts whenever 
becessary, a most perfect equahty would be caused as to 
the system in the whole Union, in the three old Atlantic 
States, as well as in the six new States ; and this enlarge- 
ment of { rcuits would be in analogy to former chang- 
es, including Vermont, Rhode Island, North Carolina, and 
Maine ‘ 

If to the District 


Circuit powers, all 


be 


into se 


he ‘ 


Judges in each district were given 
the business could be iransacted with 
despatch, and with the addition of neither a host of Cir- 
Judges, nor Jur oa s of the Supreme Court. 
a year only the Judges of the Supreme Court 
attend in each circuit, to sharpen their faculties and 
increase their knowledze of local law, by aiding the Dis 
trict Judge, at nisi ey and, time, if thought 
best, to act as an intermediate tribunal, on law questions, 
between the District ju Ire and the Supreme Court. The 
Dis now competent to these duties, or 
should be evolving these 
Judge of the Su 


cut 


at the same 


Judges are 
made so: the 
duties on them in the absence of 
preme Court. 


But a most important 


+ 
? 


law even now ¢ 


tne 


advantage in such a system would 
be what is suggested by the Nashville memorial, and what 
most imperiously demands consideration in any system, 
that it leave sto the Judges of the Supreme Court ample 
our for agrave and thoroug¢h and prompt disc harge ot 
all t! cardinal duties, as the great balance wheel of the 
whole i pontiadarait 
‘‘Were the Circuit C held in each State or Dis 
trict but once a year, this x ould enable the Judges of the 
Supreme Court to hold their sessions for a much longer 
the budiness before them 
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The inconvenience of having but one circuit a year would | almost convinced him there was not, fur he had proved 
be much less than that arising from the great delay which | that justice was better administered when they had fewe; 
now exist inthe disposition of causes in the Supreme Court.” | law suits, and fewer appeals ; it would only be necessar 
—(Nashville Memorial....Congressional Register, Ap. 75.) | to go farther, and it would be proved that Courts of Jus 
But this project is merely a hiut, en passant. Iam not | tice were not necessary at all. 
tenacious of any detail, in any change which shall be ne-| The gentleman, Mr. H. said, had been answering arg, 
cessary and well adapted to remove all the existing griev- | ments which he was not aware had been urged : this, h 
ances, if it shall not, at the same time, make any danger- | thought, looked something like creating a man of stray, 
ous inroad upon the Supreme Court itself, or create a | for the purpose of knocking him down. Mr. H. said, he 
host of unnecessary Judges, at a time when I sincerely | had not heard it argued on the broad ground contended 
believe we have ample judicial materiel, if duly distribut- | for by the gentleman from New Hampshire, that there 
ed, for all the legitimate business of our Federal Courts, was to be a judicial representation. All he contended 
without any increase whatever of Judges, except, perhaps, | for was, that there should be a sufficient number 0; 
one or two new district ones in the Seventh Circuit. Judges to do the business required. Mr. H. said, he did 
Under these views, I had intended to offer some further | not expect to hear it said, after so much complaint, tha’ 
remarks against this great increase of Judges on the there was no evil existing in the Western country. I 
general ground of its useless multiplication of offices—its | was not treating them kindly to say so. The gentlema: 
useless increase of Executive patronage, and its useless | had said there had been no petitions presented ; ther 
addition to our present vast expenditures. Not losing sight | had been no meetings and remonstrances on the subject 
in these remarks, however, of the important onsnblines | And was it, indeed, true, Mr. H. said, there had been ne 
tion, that we are now ten millions of People instead of | complaint on this subject? The committee of which he 
three—twenty-four States instead of thirteen, witha Ter-| was a member had received application after application, 
ritory doubled, and a revenue trebled. applications, too, from State Legislatures, by resolutions, 
But I cannot permit myself, at this time, to weary long- | and he should ‘think it a circumstance entitled to som 
er the patience of the Senate. I have invoked their at-| consideration that the whole representation from the nin: 
tention to what I deem the fatal tendency of the present | States were unanimous, and called loudly for a chang 
measure in the manner my sense of duty has enjoined ;| What more was necessary to convince them of the exist 
and if my warnings, like those of Cassandra, should be | ence of a grievance ? yet, at this period of the bill, they 
disregarded, I shall only add, that, for the welfare of my | WTe told that no grievance existed, and that justice was 
country, they will not, L hope, like hers, prove true. as well administered under the present judicial system ss 
Mr. HOLMES then rose, and said, that, having been " pm nse ee et ee told 
one of the Committce on the Judiciary who had had this | Geen ine on ceialievel evetcie aon ‘aaieind - Mr. H 
subject before them for several years, he must confess he | seid fen had hecnd mn ak : sihiatinds ‘He did - believe 
was somewhat surprised at the proposition that had been} + vould be all leintl 4" Giana en eveeiias + 
made by the gentleman from New Hampshire. It was} giigual saat <i a - a ~ ‘alia a ad aa ‘Go ce 
easy to point out the evils and difficulties in the best de-| ficain > sant ar 7 fivi ie, 08 oh a A ot . 
vised system undcr heaven, when it was not quite so easy | oe hen Gila b 5 mtd ira . vale i 1 — - ™ oat vg 
to point out the remedy. ‘There was no system to which | ee ee en eee! oe 
an ingenious man could not object with some plausi- 
bility ; and he did expect, when the gentleman from 
New Hampshire undertook to point out the evil, that he 
would likewise have indicnted the remedy. What, said 
Mr. H. had he done’? Had he proposed a resolution 
giving any definite instructions to the comniittee on the 
subject? Had he pointed out any system which he 
thought preferable to this? Had he proposed any amend- 
ment to this? Nothing. It was to be referred back to 
the Judiciary Committee to seek out something else, he 
did not know what. If that were to be the case, it would 
only prove one thing, that it wasa very casy matter to find 
fault, and was the most comfortable thing in the world 
to be ina minority, as he hoped that gentleman would 
find himself in regard to his resolution. 


tages from the administration of justice as the rest. It was 
impossible in the nature of the thing. All that could be 
done was to get as near to it as possible. Mr. H. said, it 
they were to pursue the argument a little farther, he did 
not know why they might not go home to the gentleman’ 
own State. If it were true that but little business wa: 
done in the small or new States, and, therefore, there was 
no necessity for Circuit Courts there, he would ask the hc 
norable gentleman how many causes were tried in the Cir 
cuit Court in New Hampshire. For the last ten years, 
Mr. H. said, he believed it would not average ten. As 1% 
garded the State of Maine, there was a time when the 
could not expect that a perfect administration of justic: 
should be extended to them for a few actions, but as t! 
population and business increased it was extended te 
: ; . _, | them. Ifthe gentleman was to be met on his ground, 
The gentleman from New Hampshire, Mr. H said, the New England States might be cited, and three out ot 
commenced by finding fault with the title of the bill. If the six would be found where less business was done than 
it were not correct, there was a period ut the last stage of | in these Western States, where they had only a Distri 
the bill when it could be altered: it would be better to | Judge ; and, Mr. H. said, if it was not necessary to mak« 
let that point alone till they came to it, as he trusted any additions to the Supreme Court, remove these Judges 
they would from New England, and let the Circuit Judge be placed 
The gentleman had gone on to show that this could not | where it was agreed on all sides he was wanted. 
be a general inconvenience, that it must be local, and The gentleman from New Hampshire had suggested 
proves its locality by showing that it only affects ninc | that in those States where there were two districts, 0: 
States of the Union—very local, indeed! [t was only a! adistrict where the Circuit Judge did not meet the Dis- 
local injury that affected in point of territory more than | trict Judge, there was an inconvenience similar to that 
ha'f of the United States, and in point of population, one | which was complained of in the West. Mr. H. said, he 
fourth. Would it not be as well for them to say it was a | did not understand it so; he understood there was an 2] 
benefit to have it? the rest of the United States had it, | peal from the one district where the Circuit Judge dit 
and these nine States had it not ; then turn the argument | not sit, to the one where he did sit. 
onthe gentleman, that the benefit was a local one, there Mr. H. said, he had never heard it said that they ought 





were then fifteen States that received this local benefit, | to have Circuit Courts on the score of State pride. Did 
and the other nine States did not: why not, then, ex- | that portion of the country require an addition to its judi- 


tend this benefit to all, if there was any benefit in having | cial system? This was the question, and of this fact that 
ustice administered ? for, Mr. H. said, the gentlemen had | it was required they had the concurrent testimony of th: 
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West. That was enough for him. The question then 
recurred what should that judicial system be. They had 
presented one ; the gentleman from New Hampshire had 
not presented a counter one, nor did he propose to do so. 

Mr. H. protested against the objection to asking for 
any equality, where there could not be a perfect equal- 
ity. He wished justice to be administered equally to all 
portions in the Union, as nearly as could be. Some States 
suffered much, whilst others suffered little or none— 
those must be relieved first if possible. It was proper to 
provide for the administration of justice in the Territo- 
ries, but it was not proper that the judicial system of the 
United States should now be extended there; but Mr. H. 
said, he was far from believing that the Territories were 
in a worse condition, in that respect, or even half so bad, 
as the Western country. We had the right to delegate 
to the Territorics legislation, to prescribe the jurisdiction 
of their Courts, and appoint their Judges ; and Courts had 
been constituted, that did the business in a manner so sat- 
isfactory to the People, that very few appeals came from 
that quarter. And in the Territories of Floridaand Michi- 
gan, Mr. H. said, he believed that justice was, ut this 
time, more promptly and satisfactorily administered, than 
it had been for years past in the nine Western States. 

So far from the arguments that had been used having 
been answered, Mr. H. said it appeared to him that the 
arguments the gentleman had answered, had never been 
used. The position the committee had taken, was this : 
there was an existing grievance, not so very local, seeing 
that it extended over nine States of the twenty four. It 


was proper to extend the judicial system to all parts of 


the United States, where it could be done with propriety, 
making a difference according to the differences in loca- 
tion and circumstances. If they could not arrive at per- 
fection, they should endeavor to get as near to it as they 
eould, to carry justice near the man’s door, if they could 
not carry it quite there. Fither this, or something else, 
must be done ; and if the gentleman from New Hampshire 
would give them that something else, they would be en- 
abled to compare the two systems and see which was 
best. It was not difficult to find fault, but aremedy could 
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might be prescribed. Mr. H. said, he thought so too ; 
but the remedy was not preseribed. If cases between 
citizens of different States, and some other descriptions ot 
cases, should be transferred from the Federal to the State 
Courts, business would be diminished in your District and 
Circuit Courts ; but till they repealed the law which autho- 
rized the citizen of another State to bring his suit in the 
Federal Court, so long would this business be accumulat- 
ing- Inthe Western country, there were controversics 
between citizens of the same State, arising under grants 
of lands of several States ; the parties had a right to go 
into the Courts of the United States. Mr. H. said there 
had no remedy been yet provided for this accumula- 
tion of business ; and till the plaintiff was compelled to go 
into the State Court, he would prefer going into the 
Courts of the United States. 

Mr. H. said he did not know whether he could answer 
the objections urged by the gentleman from New Hamp- 
shire, as to whether the bill reported by the committee 
would remove the evils which were complained of. While 
they were passing a law to remedy the evil, no mortal 
could tell whether it would remove it or not. He was 
sure it would go far to remove it, and he thought himself 
it would be an effectual cure. 

As to what the gentleman had said in reference to local 
laws, the gentleman seemed to think that to make the 
Judges perfect in that local law, they must make a Ci- 
cuit Judge in every State in the Union. Mr. H. said he 
did not think it followed at all from the gentleman’s pre- 
mises. The New England States have pretty nearly the 
same system of laws throughout. The Circuits ceuld be 
so formed, where the Judges being acquainted with the 
laws of one State, might readily become acquainted with 
the laws of the other States within his Circuit ; and there 
would be no difficulty in finding a lawyer who had prac- 
tised in all the Courts in the Circuit. There was one 
subject, Mr. H. said, which had had much weight with him, 
and that was the only objection to increasing the number 
of Judges—their responsibility would be diminished. 
There was, he thought, much weight in this remark ; but 
what number of men could be taken in order to create a 


not be produced, in which all would agree ; and if every | tribunal which should be most intelligent, and, at the same 
scheme were presented by the gentleinan who disliked time, most responsible, is a question that has never yet 
the present one, it woud be found there would be almost | been settled. The gentleman had said, in reference to 


as many schemes as there were objcctions to this. 

The gentleman from New Hampshire had reference 
to the amount of business, and he seemed to think, that 
though a District Judge could not do the duty at present, 
vet, if a Circuit Judge was appointed, business would be 
so much diminished, he would hardly have any thing to 
do. 


cording to the amount of actions he considered necessary 


| 
| 
| 
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i 
| 
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‘ 
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According to the gentleman’s own calculation, ac- | 


to be decided there, there would be three times as many | 


1s would be found in some of the circuits to the East ; 
and here the argument recurred, if there was more busi- 
ness in the West than in the East, and it was not thought 
idvisable to increase the number of Judges, why not 
ransfer one from the East to the West? If these addi- 
tional Judges were established, greater facilities would 
be afforded for trial of causes, and the presumption would 
be, that they would be more correctly decided. Men are 
not disposed to bring their suits, by appeal, into the Su- 
preme Court of the United States, when they were cor- 
reculy decided in the Circuit Courts. A District Judge, 
Mr. H. said, was a Judge of an inferior Court, his com- 
pensation was small, and it was not expected he should 
bea man of first rate talent—but if a Supreme Court 
Judge should go into the Circuit, very few causes would 
come up to the Supreme Court. 
The gentleman from New Hampshire had said that 
inuch of this business might be taken from the Supreme 


Court by the will of the parties; they would prefer going | created by t 
and that a remedy | Court had no’ 


tothe Courts of the United States : 


| all large bodies, in proportion as their number was increas- 
} ed, so was their responsibility diminishe::. 


The Senate, 
Mr. H. said, was once composed of twenty-six members ; its 
number now was forty-eight. Comparisons were odious—; 
but he did not know there was anv member of it who 
thought his 1. sponsibility had been diminished, by the in- 
crease of its numbers. If responsibility was to be incrcas- 
ed by diminishing the numbers, then it would be proper 
to descend to the lowest number possible—to one. That 
vas the other extreme. All the responsibility was con- 
centrated in the smallest number; but then the other 
benefit would be lost—intelligence. No man would be 
found to be so intelligent alone, as when associated with 
others. If a body of men did not feel their responsibility 
lessened as legislators, by being increased from twenty- 
six to forty-cight, he should suppose that a judicial body 
of seven, would not feel theirs diminished very materially, 
by an increase of three. 

Whether this Court could be diminished, or whether 
the system could be changed hereafter, Mr. H. said, was 
a point in which he had not made up his mind, and into the 
discussion of which he should not now attempt to enter 
That question had once been discussed, in regard to the 
repeal of the Judiciary bill, passed in 1800. Then it was 
detérmined that the power that created the Court could 
abolish it. That was not exactly similar to the present 
case. This is a Supreme Court of the United States, 
be Constitution; but the numbers of that 
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migh t be increased ; he was not by any means sure, they 
had the nght to dimond shthem. There would, however, 
; never be any occasion to diminish the ten Judges of the 
Supreme Court, because the country is so extensive, and 
the population has so vastly increased, that, even if ‘they 
should be made into a permanent tribunal, and remained 
fixed at Washington, it would be necessary to increase 
the number to ten, inasmuch as the moment their Circuit 
powers are taken from them, it would be necessary to se- 
lect them from various parts of the United States, to bring 
f with them some knowledge of the local laws. 

It was now proposed to re-commit this bill, and for 
what? The gentleman from New Hampshire had not 
told them. He had alluded to one system, to one alter- 
ation, which he thought would suit his purpose ; =e 
whether he had made up his mind on that, Mr. H. said he 
was not sure. The ¢entleman from New Hampshire had | 
proposed no instructions to examine even that proposi- | 


ee 
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(eta sectioning: y 


; tion ; his plan was to throw the United State 5 ints sevesrci 
cuits, and to require a Judge ofthe Supreme Court to go, 


once a year into each of those circuit : then there were | 


to be District Courts h: wing’ ¢ Circuit Court powers, held by | 
a District Judge once, twice, or three times a year, In 
} 
ay 


that case, H. sa ne-fourth of the evil would, 
haps, b eqeinte. There was, ho weve r, one material in- 
convenience attending the propos sysiem. In some of 
the States, such were the i ites of the District Judge, it | 
would be impossible for him to be associated with the | 
Circuit Judge in that way ; but the principal objection is | 
this: in almost all the States, the suitors would prefer 
to have their causes carried to the Courts where the 
Circuit Judge should attend: by agreement of the par- 
ties, therefore, all cases might be carried up to the Cir 
cuit Court ; very few weal dw ant theirc auses tri d by the 
District Judge, and come, for instance, from Louisiana t 
Ww ashington to the Supreme Court, when ther 
a Ji rdge of the Supreme Court in their own Circuit, who 
would try their cause, and save them the trouble of 
mM appeal. This, Mr. H. said, ef objection to 
the system of the gentleman from N. H Many 
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3 other systems had been proposed : one was proposed last 
: i year inthe Senate, and was decidedly negutived. A propo- 

4 sition was made by a gentleman from Virginia, to refer this 


bill to the Committee on the Judici lary, with instructions to 
te devise means to take from the Judges ofthe Supreme Court 
: all their Circuit Court powers. Another proposition, 

































G ALES & SE A’'PFON’S REGISTER 


1 he Julieta System. 





as they could. 


| rative extent 
| was farther from his intention, than to make these reflec 


h al 
| 





































































488 


[Arria 11, “1826. 


—————— 
er 





to give them a different one ; andif they could not gi, 


them in perfection, it was their duty to make it as perfec: 
Mr. H. concluded his remarks by ¢x. 
pressing his conviction that this system was the best th, 
cotuld be devised to remedy the existing evil. 

Mr. VAN BUREN said it was due to the gentlema 
from New Hampshire, to state that the remark he had ql. 
hided to, was made by Mr. V. B. In stating the — 
plans which had been proposed to relieve the Wester 
States, he had mentioned that one had been a bill repor 
ed some years ago in the Honse of Re presentatives, an 
which had also been offere -d by way of amendment to the 
bill proposed last year in the Senate, which went to provide 
for such of the Western. States to whom the circuit cot 
system had not been extended, Circuit Judges who should 

not be Judges of the Supreme Court, and thus to pla 
them on an inferior footing to the other States. Whi 
that amendment was acted on in the Senate, the Wester 


| members said that the svstem which existed in the old 


States, had not becn extended to them ; from the ti 
they ! vad I been adinitted into the Union, they had exper 
enced an inferior system ; but if the interest of the oth 
parts of the Union would not admit a full extension of th, 
s) stem tothem they would wait ; but when Congre 8s pri 
posed to le gislate on the subject, and to place the m On: 


footing inferior to the other States, they would object ; 











the g mind of w ounded pride, and as well as on the ground 
of injury to the States. This Mr. V. B. said he had stat 





ed when up, and he thought it a legitimate ground of ¢ 
jec tion on the part of the Western members. 
Mr. WOODBURY said, when he spoke of the co npa- 


of territory, population, or wealth, nothing 








tions with any ib ous view. They were forced fron 
him by the assumed sectional character ofthe bill. Whe: 
he spoke of expense, he meant useless expense. He did 
not object to an egw judiciary if it was necess 
Dividing Kentucky, or Tennessee, or Ohio, into two 
tricts, would pre obably remove all the real difficult 

an \ there fore, it was that he spoke of unnecessar 

pen se. All the objections he had made, grew out of t 
due examination of the grounds of the bill, 
ing any thing derogato ry to the West. 
ways entertained the highest feelings of respect for t 
portion of the U nion, and he certainly had not had 

to lower them since he had been a member of this 


without say 














which also fuiled, was, that three new Circuit Judge ‘he gentleman from Maine had observed that there wa 
: be appointed, who should not be Judges of the Supreme | an appeal from the Western District of Virginia or Pen! 
Court. Ancther proposition, which was seriously investi- | sylvania to the Circuit Court of the State. Such, Mr. WV 
gated inthe ce ommitte e, wus this: to divice the United | said, he believed was not proved to be the fact, ona 
: States into i TI t the District | examination of the statute Book. 
? Courts ass c constitute a Circuit | Mr. HOLMES explained and said, it was perhay 
Court; there shc be an apped lf om the District to the | wrong as it regarde dthe division of a State into two Jt 
Circuit Court, cach J : in his own District deci Ling as cial Districts, it being a general prince: iple that there was an 
2 District Judge, andthen these Judges deciding colice- | appeal from the District Court in Maine to the Circut 
tively as a Circuit Court. This plan was xt the first view Court of Massachusetts : in another case it was so 
most plaus ible, but there seemed to be seme existing ob- | and, if it was not so, itt be mace so by law. 
iections, which it would be invid mentioi these} Mr. EATON said it en well remarked b: 
it was presumed would | away with course Of | tieman who preceded him in the debate, that f 
. time ; but the business in some ofthe District Courts was | West there had been nothing of clamorous demar 
' found to be so great, that it would be impossible for them | tor relief. ‘he State from which ke came most ¢ 
uy to attend to their Curcust dutic ) encc, this ian was | had not compla 1, nor would she; patient under | 
' abandoned. | suffering, she had waited, in the hop: that € ongress woul 
' Another proposition was to old system of] presently perccive the necessity of some change, 
: 1801. ‘lo that there were many je which it is | would, so soon as it was discovered, place her cit 
; 1ot necessary ition ; th t now be | ill pects, correspondent with th 
disposed to that syste iy Comunit- s Union. In addressing you, my pury 
tee had matu “ 1 ecti j u's, | to un rround than she has done; not 
and they had © i yy sion : that the call on | cony 4 i} respectful remonstrance to us 
chem from t! States was Uunperative and must | her interests and her ts may be placed upon ¢ 
be obeyed; it was tl luty to extend to them, as far as | footing with the original States. ‘This, it is concei wi 
possible, the same judicial system which was enjoyed by | possess an unquestioned right to de. The Senat 
i the other Stat it would be verv unkind and invidicus |b +, bear in mind that, fhe People of the West ! 
' : 


He had a! 
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not complained, it is because of liberal feelings entertain- 
ed, and not for the reason that ample cause to do so has 
not been afforded. 

The question submitted to the Senate, was not ene, 
which now for the first time was brought before them for 
consideration. The discussion of its general merits he 
should leave for others; his object was principally to no- 
tice certain remarks and arguments which had just fallen 
from the Senator from New Hampsire, (Mr. Woonsury. ) 
Since I have had a seat in this body, not a Congress has 
passed by, that some alteration in our Judicial system has 
not been attempted, that other sections of the country, as 
well as this, might be placed ina situation to derive bene- 
fits and advantages equal with the original States. Often 
as an application has been made, so often has failure been 
the consequence, until an increased stock of patience 
seems to be required. Wait yet a little longer, has been 
the answer urged from time to time to our petitions for 
redress: just now the time of Congress is too limited, or 
the session too near a close; delay yet another year, and 
then we will take up this matter, and see, 1f in some way 
or other, a remedy cannot be applied ; something be done 
to meliorate the hardships and inconveniences which are 
alleged to exist. Still, however, nothing is done, or is 
likely to be done; and again, I presume, we shall be told, 
wait yet a little longer, lest perhaps by acting hastily the 
best possible system may not be devised and agreed upon. 

It was a little curious, he said, to mark the course and 
history of this business, and to trace out the contrarient 
opinions that had at different times been entertained, and 
practised upon. At one period we have been urged to 
the belief that it was better to confide the business of the 
Circuit Courts to the District Judges alone, with the right 
of appeal directly to the Supreme Court. This, though, 
failed of success, for the reason, that many considered it 
essential that the Supreme Justices ought to be, not 


merely Judges in the last resort, but should likewise be | 


present in the Nisi Prius Courts, with’a view to a know- 
ledge of local law; and therefore did that fail. Other 
opinions were urged, which went to the conclusion, that 


Circuit Courts, separate and apart from the Supreme | 


Court, would be the better plan; yet, for reasons similar 
to that before presented, a desire to muintain a Knowledge 
of local law, that, too, was objected to. Now, by the bill 
before us, it is proposed to retain the system as it is, and 
us it has been practised upon from the foundation of the 
Government, and so to enlarge it, as that every portion of 
our country may equally and alike participate in its bene- 
fits; but again we are met with the objection, that some 
other plan may be preferable, and therefore we shouk 

delay yet a little longer; and thus is it, that between a 
dlesire on the one hand, to preserve to the Judges a know- 
ledge of the local laws of the respective States, and on the 
other, a wish that the Supreme Court should be relieved 
froin its present excessive fatigues, the prospect of failure 
is again presented : for failure must, and will result, if the 
motion now submitted, the recommutment of this bill, shall 


} 


prevail. It will then go to rest, and, for th idue of the 


session, we may calculate on hearing of it no more. I well 
remember, it was but at the last se ry 
i Senator from Virginia, not the genticman now present, 
Mr. Tazewnrtt,) but he who has become a Minister in 
one of the Executive departments, urged the propriety of 
confiding to the District Judges Circuit Court powers. 
The friends to the bill, though, were at war with the sug- 
gestion, and the plan failed. It was then, too, that a pro- 
mise by that sume genUeman was given that, the matter 
being deterred, he would, if present this year, aid and as- 
heme of reformauon and change. He did not 
>to keep his word, at least politically, tor he has 
und icit us. 


1 ot Congress, that 


sist in the se 
i 
i 
Yes, time after time have our efforts fiuled, 
ot from a suggestion any where made, that some change, 
ired and neeck a. but tor 


gone 


some mehoration, was got rear 


‘the reason, that gentlemen then, as now, could not deter 
| mine what plan was the best, and which most securely to 
be confided in. 
Now, after such protracted and tedious delay, wherr 
the bill has passed the House, and the Senate-are on the 
eve of acting upon, and deciding it, an application by the 
Senator from New Hampshire, (Mr. Woopsury, ) is made 
to refer it back to the identical committee before whom 
it has already been, with nothing new or material pre- 
sented, without any thing of particular instruction, but 
merely a gencral reference, that they, if possible, may 
ascertain if some better plan may not, and cannot, be de- 
| vised than that which is now before us for consideration. 
| I regret that this should have been thought a necessary 

course ; and yet [ will neither find fault, nor think hardly 
of the gentleman for doing it ; for truly, if he is sincere in 


the declarations he has made, that the end and object of 


the measure proposed, is to overturn the Constitutional 
laws and decisions of the Courts, unquestionably he is 
right in the course he is pursuing, and could I entertain 
fears of a similar kind, most unquestionably should } go 
with him. He has asserted, with a manner quite earnest, 
that the object of this bill is to attain such results—that 
its design is to put down, or rather, in his own emphatic 
language, to overturn the Constitutional decisions of the 
Courts. ‘The expressions employed were certainly a little 
too strong, nor could they have been designed to convey 
that meaning, of which, evidently, they are susceptible. 
They are susceptible of a meaning much stronger, I am 
' sure, than was intended to be conveyed. It was designed, I 
apprehend, merely to suggest—and nothing more than such 
possibly might be the effect—the tendency of the measure; 
inot, certainly, that it was the object to be attained. 

But no matter; be it one or the other, the conclusion is 
| the same : for if such shall be even the effect of the pro 
| posed enlargement, whether resulting by design, or as a 
consequence, it will be the same thing ; and he who thus 
can anticipate, most certainly should stand in opposition 
to the bill. For one, | entertain an altogether different 


opinion, and therefore shall pursue a different course, and 





vote against the recommitment. It is not in my power to 
agree with the gentleman; his foreboding is mere jlly 


if Lt could think so, most cheerfully should J unite 
and hand in hand go with him. Will the gentleman be a 
little more explicit, and explain to us how such results 
can come ¢ ‘ney cannot; and even if they could, and 
hould ‘} : iil ae a } The ; ' 
should, ristution affords a remedy. The amendmen 
yesterday offered by the Senator from Kentucky, but 
which was reiected, will prove ap ample safeguard. ‘That 


| 

Lam willing to adopt, not in this bill, lest it might endan 

but im some other place my assent shall be vielde« 
Let that amendment, which requires th 
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i should have pre 
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requiring no amend 
A 


contiguous and adjoining States, rather than Missouri and 
Kentucky, which are so remote to each other. A furthe: 
inducement was, tl ven out of ten of the Senators 
from those five States, wished the alteration to be mad 

nor was it possible to refuse the second and more im 
portant amendment—that which required the Judges to 
reside within their respective Circuits ; with these, ] could 
not omit to concur, however great my desire that no 
alteration had becn 


agrec to sal 


cessary in the bill. I would not 
tion any thing, which, having a tendency to 


} , ° 
naodnee nrot ictecd ¢ mte, D h rehy Involve cdeteat 


x3 


iba nce aaa 


eet 


pre dines, » 53 5. os 


IR AES OO LIES Rem 











th tae aresimagsttrit 


: SiltinbBcmainapeepiacs lini. bebhiles sensi 
Ass 


—. * 


2g abc 


2 SAE ane UPI 0 = 


491i 


SENATE. } 

















Beit then distinctly wndeanethe that, at any moment, free- 
ly will I join in the support of any measure, which, on 
Constitutional questions, may require a concurrence of 
seven, or any other number of the Judges deemed advi- 
sable, and thereby to present a rampart of defence to 
those forebodings or fears which seem to be entertained 
by the Senator from New Hampshire. 

Stripping this question of all the refined and technical 
objections that have been urged, it resolves itself into 
this : that nine States of the Union are deprived of the ad- 
vantages of your Judiciary system: they possess it, no- 
minally, though not in fact. It has, to be sure, been con- 
ceded to three of the Western States; but it is only in 
name. The ill health of the Judge assigned there, multi- 
plicity of business, and the extensive Circuit he had to 
attend, prevented his bestowing that attention which the 
interest of the citizens demanded of him. Of this, how- 
ever, the People of Tennessee, who were the essential 
sufferers, never complained, knowing, as they did, that 
it was impossible for him to act differently. Living at 
Frankfort, and having to make a visit to Nashville once a 
year, two hundred miles, and back again—to Knoxville, 

about the same distance, and to the capital of Ohio, im- 
posed upon him the necessity of travelling, in the course 
of a year, at least twelve hundred miles. Nor was this all : 
the bodily fatigue to which he was subjected, enough to 
wear down a reasonable constitution, was yet, at the points 
at which his Courts were to be holden, met by the more 
fatiguing labors which the exercise of the mind produced. 
The labor of the body over, the exertion of the mind 
commenced ; his was not the mere examination of arecord, 
and trial of some light question for a day or two, as might 
have been the case, and indeed is the case in New Hamp- 
shire, but a constant, unremitting engagement, and ardu- 
ous attention to business for four and six weeks; wading 
through an immense docket, through difficult and com- 


plicated suits, and if hearing the labored arguments of 


counsel : such, indeed, was the fatigue and trouble to which 
the seventh Judicial Judge was subjc cted, A reference to 
the condition of the docket of those States which com- 
pose the Circuit, will prove all, and more than L assert. It 
will be found that, in Tennessee, there ere not less than 
two hundred suits, complicated and difficult, and which 
require a session of at least six or eight weeks. Nota less 
number in Ohio; while, as the Senators from Kentucky 
state, there are not less than cight or nine hundred pend- 
ing there. These, to be sure, may be presently reduced in 
number, but what of that? Citizens of the Union, and 
entitled to equal privileges, they may well claim redress 
for the present; and without arguing as to whut may, or 
may not, be the case in future, ask ot thi s Government to 
have their | litigation and law suits determined, under cir- 
cumstances ot the same advantage a liberality, as are 
conceded to other States of the Union. 

Mr. E. requested that gentlemen would advert a little 
to the state and condition of the country when the plan 
now in operaticn was first enacted ; and which, he said, 
had continued to be regarded and persevered in for more 
than thnty years. At the first Congress which met, 

after the ‘adoption of the Constitution, the necessity of 
having a proper Judiciary occurred, and they set them. 
selves to make one, and to adapt it to the then situation 
of the country ; and what was it‘ Such, sir, as you find it 
yet remaining on your Statute Book, appointing, for the 
object, one Chief Justice and five associates, in all, six 
Judges, who were charged with the performance of nisi 
prius duties, and with the 
a Court in the last resort. One of the earliest acts of legis- 
lation, was to arrange a Judiciary, not in reference to the 
population of the several States, as is now suggested, but 
such an one as was supposed might be adequate to the 
preserving of peace and good order in society—the deter- 
nining of all existing litigation, and such as might arise. 
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At that time, the entire population of the country was no: 
essentially greater than that which the Western State. 
are at present possessed of. But be this as it may, it wy 
not materially different, in the opinion, at least, of the x 
tors of that period, as reference to the only data of thes, 
times, of which we are porente will clearly prove. 

In the first page of the Constitution, we have the op; 
nion of the framers of that instrument, as to what they 
conceived to be the relative strength and population oj 
the States which then composed the Union. Until a cen 
sus should be taken, they declare what shall be the ratio 
of Representation in the several States; and the entix 
aggregate of the assignment makes sixty-five members fo: 
the first Congress ; declaring, at the same time, that tl 
ratio of representation should not exceed, when the cen 
sus should be taken, less than one Representative for eve 
ry thirty thousand : unquestionably this goes pretty satis 
factorily to prove, what then was conceived to be the po- 
pulation of the country, and hence, what kind of a judicial 
system was suited to the then state of affairs, and to th 
probable differences that might arise in society. Let thi 
state of things be contrasted with that which the Westen 
States at this moment present. Then sixty-five member 
composed your Congress ; now the States beyond the 
mountains give you forty-seven, which is more than two. 
thirds of the first representation, and which, conse quently, 
by that parity, would entitle the West to the number o' 
Judges asked for in this bill, with a considerable numeric! 
fraction left. But this it seems should not now be the g 
verning rule : the present relative state of population is re. 
quired as a test, and hence is it maintained, that, consti 
tuting less than a fourth of the population, the allowance 
of four out of ten Judges is an undue proportion for th 
Western States. I maintain that is not the rule of right 
nor is it the rule by which such a subject should be tested 
No more than is the case on this floor, should representa 
tion in the judiciary be regarded. The court represent: 
no one, acts for no one; their purpose is to prescrily 
rules of action and conduct, and for the government ot 
property, which will equally affect every one, throug! 
every State ; and this apart, too, from any influence, excep! 
what a proper discretion and judgment may suggest ; an 
if in any portic .of your country there be a single indivi- 
dual who hasa suit, (no, sir, two individuals I mean, fo 
two is necessary to make a suit,) itis our business to tak. 
care that an opportunity be afforded the parties to obtain 
a decision. Itis the business to be done, not the numbe: 
of inhabinants, that should constitute the rule of our go- 
vernment and action. 











By the rule of calculation, however, which is maintain- 


ed by the Senator from New Hampshire, in relation t 
this bill, the original States were mistaken in what was 
done at the first Congress, and they should, in referen: 
to their population, have rested content with a less :wmbei 
of Judges, than by the act of 1789 was given ; but the) 
did not then so consider ; they looked to the state of t! 
country, its extension, and the probable business tha 
might arise 


; and assuming that as their surest guide, d 

termined upon having six Judges ; and yet, under this a 
pect of the case, and with a knowledge of all circum 
ces, the extent of our limits, and quantity of business, ! 
is gravely now insinuated that one Judge is amply suff 
cient for the Western States : for such is the conclusio' 


tal 


arrived at, if this bill shall be recommitted, inasmuch, a 
after that, we shall, during the present session, hear of | 
nomore. Return it back to the committee and there wil! 
be an end of it: 
present session, we shajl not hear of it again ; it. wil 
thenceforth sleep, as time after time, under like circun 


stances, has been the case. Be it so ; I still beg the Sen 


ite to believe that we shall bear the failure with patience ; 
we will not complain, but wait and try it again at some 


future time in the hope of better success. 


Iam confident if this be done during the 
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Permit me again to say, that nd the ¢ " 
of the gentleman from New Hampshire, if indeed his 
forebodings, properly and well considered, carry him to 
the conclusion that, in the proposed enlargement of the 
system, there is any thing of real, or even fancied danger 
to the constitutional sanctions and decisions of the coun- 
try ; but to such a conclusion my mind cannot and does 
not come. 

There is no question with me but that he thinks so. 


OF DEBATES IN CONGRESS. 
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| ever it shall be proffered. 
Can he in such an apprehension be sincere ? 
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quest on the first princi- 
ple, for by the last we shall not receive it. To this extent 
and no farther was any thing of complaint made or heard 
on the occasion alluded to ; we objected to the relief pro- 
posed to be extended—we objected on account of its 
mode, and we will always object for the same reason when- 
It will not be received. 
In legislation, uniformity is ever an essential feature, 


| and one that should, under no circumstances, be disregard- 


My inquiry is merely as to the accuracy of that opinion. | ed. In virtue of practical results, to be sure almost every 
[cannot bring myself to the belief that ten Judges are at | general law must vary somewhat ; yet, may it be taken as 
all more hazardous than seven, which is the present num- | an axiom, that, circumstances ina country being equal, 
ber; orthat thereby will be produced any such division | acts of legislation to be proper, must have a general, not 
of responsibility as to beget cither carelessness or indif- a special reference. Let me illustrate this, if not by a 
ference to that high reputation which at present the Su- | familiar, at least by a rule. which my friends from the 
preme Court so justly merits, and so generally has accord- | North will at once understand. Congress passed a Revo- 
ed toit. Gentlemen must be aware that, in legal adjudi- | lutionary Pension act: we did not know whereabouts 
cation, the rule of decision is not the motive, or feeling, or they resided, nor was it necessary to be known ; the only 
bias, which the Judge may carry in his bosom. Consci- | thing was to arrange it on those principles by which the 
ence is not the standard to which a wise Judge resorts as war-worn soldiers of the country might derive its bene- 
his rule of decision : no more docs he thus determine on | fits. The effect of that law, as proven by the documents 
matters submitted for his consideration, than does a car- communicated to us, is, that out of one million three hun- 
penter by his eye, and not by his rule, arrive at the con-} dred thousand dollars which are annually applicable to 
clusion that there are a certain number of feet contained | that purpgse, one million of it is paid North of the point 
in the timber that he works. No, sir, there are approved | where I now stand. About three-fourths of the pension- 
principles, recognized and established ; there are the | ers are thus situated, while to the South and West are 
actings and doings of learned men, who have lived and | paid about threc hundred thousand dollars, not more. 
gone in advance of the present generation ; and it is by | Now, had the law upon this subject in its provisions de- 
those land marks, laid down and long concurred in, by clared that the pension appropriation should have assigned 
which legal men arrive at safe conclusions, and not in vir-| to it this amount of one million three hundred thousand 
tue of their own individual opinions, apart from the ex- | dollars, and that three-fourths of it should be paid to the 
perience and sayings of the wisc men of former days. It | States North of us, and to those of the South and West 
would indeed be a miserable system of judicial hazard, if | only one-fourth, the law being rendered thus partial in its 
the random notions of individuals, selected to the bench, | character, wanting in uniformity, would manifestly have 
apart from what is termed previous decision and authori- | been exceptionable ; yet that objection ceases, from the 
ty, were to be made the test, the standard of adjudica- | circumstance that this difference arises from the operation 


tion: a different and more correct rule prevails : certain 


of the law, and not from any design in its enactment. 


principles have been laid down ; questions in reference to | Equally so does the principle operate in reference to the 


those principles have been argued and adjudged ; and 
he is the efficient and able judge, whose discriminating 
mind enables him to arrive at an accurate conclusion by 
tracing analogies, and determining the likeness or unlike- 
ness of cases submitted, with those which have previously 
been decided. This, combined with integrity and firm- 
ness, constitutes the excellence of judicial character. 
But while it has been said in compliment, that we have 
not complained, it has likewise been urged that we had 
not a right to do so: Laccept the first, but deny the accu- 
racy of the latter suggestion. There was indeed a time 
when we did complain, nor was it without a cause. 
[have said that repeated applications have been made 
to have the judiciary enlarged, and so extended as that 
the Western States might participate in its benefits ; for 
heretofore, in reference to them, they have been nominal, 
notactual. But oftenas the application has been made, 
30 often has refusal from some cause or other, some per- 
ceived danger, either real or fancied, arisen to arrest our 
progress. In kindness to us, a short time since, it was 
modestly proposed to create another Circuit South of Ken- 
tucky, to assign there a Judge, a non-descript kind of 
character, who, being something between a District and 
an Associate Justice, was to hear and determine causes 
within his Circuit, but was not to be permitted to appear 
on the Bench of the Supreme Court ; a single Judge, un- 


| not negotiate. 


judiciary of the country. Make your system gencral, 
give itthe appearance of uniformity, and then we shall be 
without the complaint, that one portion of the country has 
burthens and duties more onerous, or advantages greater 
than another. If it shall be the case, that material incon- 
veniences s‘iall arise, a new arrangement of the Circuits 
become necessary hereafter, the difficulty may be reliev- 
ed ; but talk not to us about arrangements and of the best 
practicable plans, by which to improve the present system, 
until, by some act done, we shall be placed upon a footing 
with the other States, and participate in those benefits 
which, at present, we enjoy but in name, not in reality. 
At present we are not on equal footing, and therefore can- 
I call upon the Senate, then, to make their 
legislation to carry with it uniformity—to extend the judi- 
ciaty actually andin fact to the Western States, who so 
repeatedly have requested it to be done ; swe ask it as mat- 
ter of right and justice, being integral parts of this Union, 
and not as matter of courtesy and favor. Yield it to us on 
such principles, or else keep it yet alittle longer to your- 
selves, for on no other terms are our claims presented be- 
fore you, or we disposed to have th ranted. 

But the Senator form N hire ventures another 
very curious and strange objection. He says we should 
wait, nor attempt a change, until it be ascertained that 
the people desire the altcration that is proposed ; wait, says 


like to every other, and unknown to any law, but that | he, until the twenty-four sovereignties, the States, manifest 
which created him, was to be assigned for the trial of | their desires by petitions to be submitted tous here. 1 
causes in Tennessee and Alabama, ata salary of 2,500 | would entreat the gentleman to reflect fora moment, and 
dollars ; and more than this he was not to be permitted to | see if he is not placing his assent upon an issue that never 
do: to this, sir, we objected, and of this we complained ! | can happen. Pctitions from the West, and respectful ones 
Our language then, as, under the same circumstances, it | too, are already before you ; this, being the only portion 
would now be, was this: place us where we claim to | of your country aggrieved, is alone likely to petition to you 
stand, and where we are entitled to stand, on a footing for redress. It is the hungry, not the sated appetite, 
ind by the side of the original States : we are asking after | which secks after its dinner. There is indeed no princi- 
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ple more highly respected by me, than that which is call- | seek it, if it threaten danger to long established pr..c. 
ed instruction. It is the very essence of our government ; | ples. But proof of this has not, nor can it be furnishe 
the basis on which it rests. It is the most essential Re- | we are yet without information from any one, that te) 
publican feature which is contained in our form of Go- | a hazardous number, and that seven is not. As for y 
vernment, and one which ought sacredly to be maintain- | the States may claim, that is one thing ; what may be 
ed, or else ey ery thing of Represe ntative responsibility is ceeded by Congresa is another. Whenever any a: pplica Be 
atan end. Asone, I beg leave to assure the gentlem: un, | tion shall ‘be made here, resting merely on deman l, ‘1 have 
that I fully recognize, and will alw ays practise it. He | nofearsas to what willbe its result ; if, on the other hang, 
merits not public confidence who denies its force. But | it shall be sustained by proper reasons, Iam persuaded 
yet there is a difference between a disr egard of instruc- appeal to the discretion of the Legislature will never 
tions given, and an omission to act until it shall arrive. On without its proper effect. 

the plan avowe dby the gentlemai 1, that we should delay for Again it is alleged that the bill proposes giving to th 
the coming in of upplications from the States, I say we Western States four of the ten Judges, very, ne: arly o1 
may wait aie: iys; they never will, they never can come, half, whilst their relative population but shg “tly exce 
and of conse juence therefore can we neveract. When,and | a fourth of what the Union contains. Be it so, and what ; 
at what time , are we to look for petitions from any State in does it prove ? Nothing. It proves what no sensible co 
this Union, to redress grievances which it does not feel, munity should ever act by ; that the means of redress 
and of which it does not compl: Wi il New Hampshire differences m society are to be made notin reference { 
ask for any thing on this subject ? Already we are in- the differences themselves, butto the quantum of po; pul 
formed tliat she has little business to be attended to, and |‘ tion.. Courts are a necessary evil, intended to give quict 











His Ey 





that that little is well and efficiently superintended by a | and peace to society, aud to preserve its harmony. Hence: 4 
highly eminent and aualifed Jus lee Will Masachusetts then, wherever the Gevernment shall find them neces - 
send us petitions ? No, sir, she is p ‘ovided at her very sary, there should they be extended. It was but the ot) 3 
door with all she can want upon this subject. Virginia day that the Judiciary Committee laid upon your table fu: y 
will not, because already she has two Judges. ‘he same | consideration, a bill to establish a Court for admiralty 

is applicable to New York, and Maryland, and to South purposes at Key West, a small Island on the coast of FI 
Carolina ; while the States contiguous to them, having all rida, the population of which does not exceed thre: 
and every benefit from the services of those Judges, are | hundred persons. Had they been influenced by su Es 
without any cause for complaint, and consequently will | reasons as have been presented to us by the gentler if 
not complain. To what period then, I pray you, is it, that . from New Hampsiure, they would have pursi ic ~d a differ E 
we must be deferred, 17, taking this as the rule, we are to | ent course, and bid those people wait unt 1 th pop 

wait until the twenty-four States of this confederacy shall | lation shouldbe greutly increased. But they did not thu 3 
petition for some ch: ange inthe Judiciary ? By sucha rule | act! They found that if nothing else demanded its estud- 3 
we may wait forever! No, sir, my answer to the gentle- | lishment, ‘the wrecks along that coast, and the regulati E 
man whourges the argument is, your citizens have no | of salvage, presented such business as to render the crea E 
cause for complaint, and hence w roa make none. All | tion of a Court, and the appointment of a Judge, rigitt an 
our Atlantic border friends have come in at the first table ; | proper : it was the business to be done, and not the: 

they have dined and are fully sated ; ¢ pew ect not then, that | lation of the Island, that made it necessary, and whx 2 
any other than these who have not thus been dealt by, | fluenced your Committce no doubt in their decision ; : 


will ask for relief. The fixure, though homely, is still ap- } so far as iny thoughts have dwelt upon the matter 
plicable ; it shows, what alle Xperience sanctions, that he | decided correctly ; in the w ay they should. 

who wants, more readily applies, than he who, standing But, let yr question, it you please, be tested by 
on more advantageous ground, happens not to be in want. principle of Judicial Representation. Let popul tion | 
Sir, the extent of our Territory m: ikes to you one appeal ; | admitted as the governing criterion, which { mainta 
und the quantum of business in our courts makes anothcr | ought not to be the case, and in what situation, presen’ 
and stronger one; as regards the latter, E hazard little in| will some of tre Siates be placed. The tide of emig 
saying, that it exceeds ten-fold that w hich is to be found | tion, it is well known, has been setting fora considerab! 
inthe New England States. ‘To be sure,we have been | time to the West, and is yet moving in that direction. | 
furnished with one Judge, but the immense duties which | 1801, ‘Tennessee had but a single member on the Ro ri 
were impose d, tl 
necessarily devolved, tended greatly to wear down his} of representation for what then was the case, has att 
constitution, formerly strong, and to bring him to the moment nine Representatives. Ohio, too, with unparall 
grave. It is the necessity which may exist tor doing that! increasc, has now fourteen members on the flour of ¢ 
which is propesed to be don iould influence us to} gress ; while, on the other hand, some of the old § 
act, and not the want of petit if this be the prince | have romuuncad stationary, and some have been reduced 
1¢ memorial alone presented by | their numbers. At no very distant period, the West 


the bar of Nashville, will abundant reasons be found to} most probably, will exceed the Eastern States in popu 





1¢ labor both of body and mind, which; Congress ; a State which, w ith a greatiy increased rati 





ple for acting, then, in * 








prove the proposed m cessary and proper to be) tion. Should this be so, then, agreeably to the argum 
performed. It will be perceiy red that there exists at that | of the gentleman, we might, with great unkindness, 
place, not merely much business, but that the suits, be-| large our judicial rghts, not for the reason that busines 





sides being numerous, are for the most part ct mpheated made it ing ‘essary, but merely because of the quantum ¢ 








} 

and difficult, and involve important interests. Notas in| our population. Again, acting upon this rule, we shoul 
New Hampshire where th Jucg re merely travels to his} be under the necessity of altering our Judiciary period 
courts to come back again, finding on bis arrival scarcely | cally, as numbers mignt fluctuate and change between th 
half'a dozen suits, and those of minor mnportanc | different States of the Union ; and thus, every tenth year 
But, again, we are met with another objection : fi rthat | when the reijative strength of the country is ascertained, : 

ie Supreme Court may be rendered too mimerous, and | new onder of things on the Bench would of course su¢ 

1 


that situations will be claimed there by the States on the | ceed. Surely the gentleman from New Hampshire ; wit! 
principle of Jud al Repre 1, and thereby un-| out any further exemplification from me, wall be at on 











gue iniiuences and improper fecin be made to mingle | able to perecive, that such a rule and principle of actor 
in its decisions. Aga un, I say, if such apprehensions be} is not only contrary to right, but is such as cannot, anc 
vell founded, let the bill be rejected: for great as our inter- | ought not to be maintained, and such, too, as he would 
st is, mueh e may desire its success, we will not! most unwillingly find practased towards his section 0 
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country, should it in some after time become weak and | Judge on his circuit—that signifies nothing, if you are to 


feeble in population, compared with others. We are 
members of the same great family, and, as regards our in- 
terest and happiness, should always act in reference to 
that belief, and keep it steadily in view. — If the forebo- 
ding of the Senator from New Hampshire shall be ill 


lose it again on the Supreme bench. 


It does tend to this—it will come to this in time : that 


this multitudinous Supreme Court will be little better than 
a mere registering Court of the judgments and of the de- 
crees of the inferior Courts. 


This is the natural, the ne- 


founded, the illusion will presently pass away, and no in- | cessary tendency of the principle on which you are mak- 


convenience be felt ; but, on the other hand, should any 
practical result of the proposed measure evince the ac- 
curacy of his prophecy, I shall, with great pleasure, if here, 
a result far from being certain, most cheerfully aid him in 
bringing matters back to a healthy state. If the increas- 
ed number on the Supreme Court Bench shall lead to 
the consequences which are anticipated ; shall tend to | 
unhinge all previous constitutional decisions, why then, 
soon as this shall be thus ascertained, let the number of | 
Judges be reduced ; for, notwithstanding the Constitution 
declares, that the Judicial Department shall consist of a | 
Supreme Court, there is still nothing imperative in the in- 
strument as to the number that shall constitute that Court ; 
and if, in virtue of the change proposed, any dangerous | 
consequences shall arise, my scruples of conscience, as 
at present advised, will not restrain me from uniting in 
any effort that may be made to reduce the Court again 
to whatever number may be thought to present the great- | 
est security and safety. It is the Court itself, as is direct- 
ed, not its Judges, which bears the constitutional sanc- 
tion : and while I concede that the power to put it alto- 
gether aside, or to displace the Judges, is not within the 
scope of Legislative authority, I will not admit but that 
an authority may be well maintained either to enlarge or 
to diminish the Judges that compose it, as Congress, from 
time to time, may deem expedient. If inthis I be correct, 
the gentleman from New Hampshire will, I trust, forego his 
fears, nor carry with him the belief that the act we are 
engaged in, if sanctioned, is irrevocable ; but that it is 
one, which, if mischievous, may be hereafter altered or 
improved ; at any rate, let the friends of the bill bear in 
mind that to commit, is to destroy it. 

Mr. ROBBINS, of Rhode Island, addressed the Senate, 
as follows : 

The only effect of the proposed amendment, is to ap- 
ply the present system to parts of the country to which it | 
is not now applicable ; so far it isa remedy, such as it | 
is; so far it supplies an existing defect ; but the evil of | 
the system itself, the intrinsic evil, and that is great, and | 
one that calls loudly for redress, is left without any reme- 
dy at all; indeed the proposed amendment tends rather 
to aggravate that evil. And what makes the proposed 
amendment the more aggravating, is, that a remedy for | 
this intrinsic evil would supply the defect to be supplied 
by the amendment, and supply it in a much bettermanner | 
than will be done by the amendment: And further, that, | 
by adopting the proposed amendment we put the remedy | 
of the intrinsic evil out of our power, sow and hereafter, | 
but with very great inconvenience and difficulty : indeed 
if this amendment is adopted, for one, I shall despair of | 
ever living to see that remedy applied. 

The detect now proposed to be supplied, is a growing | 
defect ; the time is coming when this growing defect will 
all for another supply of Judges; having begun with | 
this plan, we must go on with it; and the Supreme Court | 
will become so numerous that the sense of individual re- | 
sponsibility will be lost by being divided with the num- | 
bers that will compose it. 

Numerus defendit : this ought never to be applicable 
toa judiciary body. It will in this way become applica- 
ble to the Supreme Court of the nation, and numbers will 
defend it; will shelter the individual from individual re- | 
sponsibility to public opinion ; that best of all possible se- | 
‘urities against his inattention, against his negligence. It | 
'$ BO answer to say you will have this sermitv as tp the | 
Vor F.—35 





{times four, would suffice. 


| Judiciary will do for any length of time. 


ing this amendment; I see it plainly ; it is too obvious 
not to be seen, I should think, by every one—<¢ must, it 
will come to this result. For, wien our present Territo- 
ries shall be States ; when some of our present States shall 
become divided into other States, as they probably will 
be; when the whole valley of the Mississippi from the 
Alleghanies to the Rocky Mountains, from the Lakes te 
the Gulf of Mexico, shall be full of peopic, full of bus: 
ness, full of wealth ; (and time is rapidly roiling on this 
state of things, ) will your four itinerant Judges of the Su 
preme Court suffice for the courts of these boundless re 
gions of country ? for these countless multitudes of men, 


| compared with which, any one kingdom of Furope would 


dwindle into insignificance ? No, sir, not four, nor ten 
Yet this is the very state of 
things into which you are precipitating the country, by 
adopting this amendment ; by rivetting upon the country 
the necessity of going on with this miserable system of 
adding and adding and adding Judges upon Judges, ang 
Judges upon Judges, to constitute your Supreme Court 

Sir, it will not do—it is infatuation to think it will do. It 
is worse than tampering with a malady ; it is applying a 
remedy that is in itself a disease, or the cause of disease, 
and much worse than the malady itself; a remedy as 
much worse as bad medicine, as poison cven is worse 


| than no remedy at all. 


No man has said, no man will say, that this plan of a 
All agree that 
it will not do; that sooner or later it must be abandoned, 
and a different plan adopted: one better adapted to the 


| circumstances, and to the future progressive grewth of the 
| country. 


But the advocates of the plan content them 

selves with saying that it will do for the present, and fur 
a while ; perhaps for twenty years to come ; and add, not 
very commendably, let those that come after us provide 
themselves a better. Is this the language proper for a 
grave and provident legislature, upon so grave a concern 
asa Judiciary for the country? Of all things, ought a re 

form of a Judiciary to be a temporary expedient ’—know- 
ing that it must be temporary, knowing that it must give 
place to a better, and Knowing that it must operate as an 
impediment to a better. And will it be no impediment 
to those that come after us to have a host of supernumera- 
ry Judges on hand, which your proposed plan will have 
entailed upon them? Will not that be an argument with 
them to go onas you will have begun? But you admit 
that they cannot go on ; that they must, this difficulty not- 
withstanding, abandon your planand adopt another. And 
why will they adopt another ? Because, and only because, 
the reasons recommending it will make it a preferable 
plan : and pray are not the same reasons as good for us as 
they will be for them? Surely they are : for the reasons 
must arise from the nature of the thing itself, which must 
be the same now as then; must arise from the superior 
intrinsic exgellence of the system to be adopted, com- 
pared with the system in practice. We go on, then, # 
we proceed with the plan proposed, upon the presump- 
tion that those to come after us will be wiser men than 
We are ; so much wiser, as to undo what we shall have 
done, and do for themselves what we ought to have done 
for ourselves and for them too. Why do we doany thing 
now ? Because something must be done to appesse the 
complaints of those parts of the country to which the pre- 
sent system does not extend itsclf—we extend the K5- 
tem to them ta appease those complaints; and why dao 
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we not go further, and make the system what it ought to ceed, probat oly will not cel the annual increase of thc 
it finally 


e some dificult 8 
Some divided opinions to be reconciled ; 
of different kinds to be encountered 

of statesinen, not to wrestle 


be, and what we admit 


again? Is it bean 





come them, 
expedients ? 


but to ev: 
It is the 
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must be Why, I ask K | annual docket 


are to be overcome ? Now, what is the remedy for this intrinsic evil of the 
Some prejudices | system itself? It is this—to confine the Supreme Court 

? Is it then the part | to the duties of the Supreme Court. Then the busines 

| of every term will be done at everv term ; then the Cour. 

| might hold different terms, annually, at different places, 

policy in | and accommodate, thereby, every part of the Union. This 





all pursuits, whether by individuals or by the p ublic. | would remove the evil of delay entitely—would reduc: 
Difficulties evacled, but not overcome, are sure to return | the costs of litigation within reasonable limits—would put 
upon us again and again, till they either master us, or we | the final justice of the country within the reach of the 
master them. Surely then it is better for us to mect, and | country—would remove complaint—would give satisfac 
to overcome them, if possible, in the first encounter. I} tion. No one can say that this plan is not for the interest 
said that the intrinsic evil of the present system was great, | of the private suitors; and why should not that inter 
and one that called loudby for redress. Now what is that | be consulte vd, even especially consulted ? The * great mas 
intriasic evil? It is this : that the final justice of the coun- | of litigation is an individual concern. W hy, then, the in 

try is so obstructed by delay, and encumbered with ex- terest of the private suitors should not be consulted, and 

| 


pense, that it is in effect 
citizens ; 






t denied to the great bo 
an evil that is mecessary 


of the | especially consulted, I cannot understand ; but, for some 





and inheres 











it sys- | reason, 1 do not know what, that interest is not regarded 
3 tem itself as at present organized ; andis a growing evil. | if the Legislature, or any of its members, are jealous of 
’ As to the fact of delay, it is too notorious to require | the j, ae iuuwry—(I see no reason for any jealousy )—but, 
formal proof; if doubted by any one, that doubt will be | th ‘y jealous, is that a reason why the interest of t! 
removed by inspecting the docket of that Court ; the de- | er dy suitors should not be consulted ? The power 
ay of trial by the course of the d ocket, and in that cours¢ | the judiciary = what the Constitution makes it, and mus' 
is about three years. Tie delay is gaining gro a“ nd from! be, till the Constitution ts altered; and a modificati 
year to year, and it must Keep g aining. At the late term | of the svstem that would confine the Supreme Co 
only thirty-six causes were Topiead of in the regular] to the duties of the Supreme Court, will not enlarge. 
course of the docket: and sixty-three new cases were en- diminish that power; but would leave it just what i 
tered ; and of the entries in the vacation, we do not know | now is. If the States, or any of them, have their griets 
how many there will be, but probably a considerable num- or their fears, occasioned or alarmed by this Departme: 
ber. The docket now stands at about two hundred. | with or without reason, why should that be permitt d t 
Andit is nothing but this very great delas d the serious | affect the interests of the private suitors? If the prostra 
evils attending it, that prevents the entries Som: be ine | tion of State rights, or if the consolidation of the Union 
much more numerous, even more than double what they {i be the danger felt or affected, this danger is inde pend 
now are. Nothing, in a word, prevents the del iy from | of this modification of the system—it is unaffected by this 
being at this moment altogeth« erable, but the dif: | modification—it is neither more nor less on account of th 
ficulties interposed between the en and the final jus- | modification. 


tice of the country. 


It is proverbial th: it the delay of justice is injustice : it is 
al SaLyii 





true as most provel 
there is no difference 
iong delay 

has becom 


be 


ips 


; it comes too late 
» the victim of 


tween the 


Again : this separation—(but if what I am now gor 
to say should excite some surprise, let be me heard out 
sare. It ofte n hap pe ns that | without pre possession ; let it be considered before it b 
denial of justice and its | rejected ; let me say, with Themistocles, ** strike, 
when the unhappy suitor | hear me’’)—I s: , then, that this sc paration of the dutic 
its delay; a too frequent re- | of the two juvindietion, the original and the appellat 


sult. 

But the enormous expense 
caused by the delay, is a still g 
is thereby shut out, and cut off { 


justice of his country . 
and this is the condition 
cannot encounter thess 
this delay ; they 
best manner th: 
ury, they 
ens is that, 
justice, and where tl 
rich only such justice a 
{ say, the wealthy htig 


¥y can 5 


where 


is not wealthy. 
Now, 


must ¢c 


Men of moderate circumstances, 
great body of the 


expenses a 


0 


risk their pre 


e 





ant is 
tate his own terms of comp! 


tthe 


‘heagtey 


was intended and e xpected by the Constitution. Th 
and conseque¢ ntial losses | Constitution does not make a Jud ige of the Supreme Court 
evil; many a citizen | ex officic, a Judge of the inferior Courts. He may | 
{rom all access to the final! made so by special appointment and commission ; but | 
2 not so cx officio. The contrary construction and prac 
| tice under it, is one that, one day, may give rise 
j tionsthat may involve consequences it were much bet 


icl 


citizens, to qu 


d the other evils of 








upromise preference, in the | to avo, ft may do well enough as long as individual 
they do not, they incur certain |alone are econcerned. Buta time may come, (God forbi 
able 1 And what a Judi-| that it shoukd come,) when combinations of men, unde 
j rich can command its final | the connivance or countenance of a State or States, sha! 
iling classes must take of ~ resist the execution of the laws ; and shall defend then 
may voluntarily accord them? | selves, or be defended, on the ground, that the inferio 
3; enabled by this system to dic- | Courts have no constitutional power to enforce them. I 
‘omise to his antagonist who | is easy t« conceive how the Govern 





He has done it, 
what is proposed as the 


this might involve 


na May > most embati 


| 
1 | 

always do it. j ment 
. } 


iculties of the rrassing nature ; it) 
medy of this evil 


pro- | not necessary to point them out: thev will suggest them- 








posed by this biil, it is the addition of ‘ry reflecting mind. Is it advisable to leave 
twenty days to the annual term of the Supreme exp sedi to this possible danger? It may b« 
Can any one ae OS¢ this will remove the ey his danger may be pre vented by speci ial appoi nt 
far as it goes, it palliates the evil; but as a remedy and commission of the Judges of the Supreme 
not deserve the name. Ido not think it will reduce the | Court as Judges of the inferior Courts. 

present delay at all; it may keep down the evil to what 3ut would this be advisable now ? Is it not too lat 

it now is, for a time ; it may balance the gra lual increase | would it not tend to throw a doubt over questions that 
of the Sapenens of the Court from the gradual increase of | are now considered as at rest, and which ought to be so 
the business of the country ; but more than this it cannot | considered ; over the whole train of decision he oto 

be expected to do ; nor this for ny great length of time nade by the inferior Courts ? Wiil it be said that this dan 
then it leaves it to become a growme evil, as it has been. | ger is built upon an imaginary foundation? I put it to 
It may enable the Court to dispose of ten or fifteen case sle very lawyer in the Senate, to say if the Constitutior 
nore then they new crn at the term. This will not ex-| makes a Judge of the Supreme Court, ex officio, a Judg: 
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of the inferior Courts. T ee Constitution vests the judi- 
clary power in one Supreme Court, and in such inferior 
Courts as Congress shall establish ; it gives to these infe- 
rior Courts the original jurisdiction, and the appellate ju- 
risdiction to the Supreme Court ; but it does not say that 
the Judges of the Supreme Court shall be Judges of the 
inferior Courts, as it would have said, had this been in- 
tended; but it does say what amounts to saying the con- 
trary ; it says ‘* that the Judges, both of the Supreme and 
inferior Courts, shall hold their offices,” &ce. ; clearly im- 
plying that the Judges are to be different persons. I ask 
the learned lawyers of this Senate whether the Judges of 
the Supreme Court are, ex officio, Judges of the District 
Courts? Why not, if they are, ex officio, Judges of the 
inferior Courts, of which the District is one ? But will any 
one pretend this ? I presume no one. If, then, the Consti- 
tution intends a separation of the two jurisdictions, and to 
have them exercised by different persons, why should we 
hesitate to make the separation, when it is required by 
the Constitution, and recommended by the special interest 
of every suitor to those jurisdictions. 
it appears to me, also, to be wrong in principk, that 
the two jurisdictions should be blended together, and 
exercised by the same person. ‘Yo give 24 appeal from 
a Judge to the same Judge, would be « mockery of the 
suitor ; the pride of opinion, the pride of consistency, the 
pride of reputation, incident human nature, and inse- 
parable from it, and to » found in the Judge as well as 
in every other map, ¥ ould make such an appeal a mere 
mockery to hire Who, in his sens es, would expect a 
Judge to convict himself of error of opinion ’? If there are 
some ipstances on record, they are few, precious tew, in- 
deed, of such magnanimity ; the very admiration which 
they excite, isa pro: of how very little they are to be ex-| 
pected. The appeal here, it is true, is to the same Judge, 
conjointly with the other Judges; but he himself sits, or 
declines sitting, ¢ rding to his owns of propriety. 
I believe, in practice, he declines sitting; but all the 
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her two courts, the Admiralty, both the vice om the ap- 
pellate, the Exchequer and Doctor’ 's Commons; and you 
may add to ae the House of Lords, when sitting as a 
Court of Errors i > Jast resort. It wij) be an impossi- 
bility, physical as neh as moral, that ove court should do 
all these duties. The separation, th¢n, must take place 
—why then hesitate or delay to Make a change, that, 
whenever made, will be for the ¥etter, and which must be 
made, sooner or later? Why, When you are compelled to 
a change, and are about to make it—why not make 
it such as it must be mee hereaft r, if not now Why 
not prov ide for the fcure as well as the present, when, in 
providing for the riture, you will provide for the present 
in the best pos#t ble manner’? W hy prefer a temporary 
amendment # &@ permanent one, when the temporary mus 
give way 4 the permanent ; and when, in the mean time, 
it is mech worse than the permanent ? 1 cannot conceive 
greater want of wisdom 
hat are th tions to this plan of the sepa 
ration of the two jurisdictions, the original and the appel- 
late, to be exercised by diiterent The honora 
ble gentleman from New York has exhausted all his inge 
nuity in multiplying these upon us ; and all his eloquence 
to enforce them. With ail my unfeigned respect for that 
ntleman, and for nguishe d taler its, | cannot pro- 
ss, as [| do not fee =v 

He must permit 


make 


+ 
Cr 


Now, w objec 


yersons ° 
s 


his dist 


l, the 


re san spect for his obj« ctions. 
then, to canvass them freely ; to pre- 
sent them in the same lights in which they present them- 
selves to me; but L beg him to believe, that, however 1] 
may treat his objections, I am incapable of treating him 
with any personal disrespect. 

He beg an W ith saying, that it is dangerous to change the 
principle of a judiciary system estxblished by law. I would 
k that gx vale man, when it was that it became ds anger 
alter that law ? Was it the day after the law was 
1? if not, and if it is dangerous now, at what inter- 
time did it become dangerous? Up to what 
was it safe to repeal that law, or to amend it; and 


Allt, 


ous to 
Passer 
«4 


ihe 
time 


Judges stand in the same relation to » hit n that he stands | from what moment did it become unsafe ? Did one day 


» to be reviewed by 
unavoid- 
Judge hunself; but 
say that it has ainy 
ti an mfluence ; 
s' it to remain indif- 
ferent ; that influ , ae: oug pret y d. All human 
stitutions must be predicated upon a reasonable conti- 
dence in human virtuc ; it is equally an error to suppose an 


entire want of virtue, or to suppose that virtue perfect ; 


to them; their judgments, in turn, arc 
him. ‘This situation creates a 
no doub 
this b 
‘from 


Dias, necessary, 


abiy : t unconsciously to the Dp 


it doe 
sive fluence ; 
mind does not rem 


Gecl 


I do not 


iy ; 
. 5 


s create las. 


but ~ Line 


ou 


nt 
tile 


hat taht 


this plan of biending the ong and appellate jurisdic- | s 


tions together, to be exercised by the same person, aup- 
poses a degree of virtuc in human nature that is not to be 
found in it; at least, that will not ordinarily be found in 

If the suitor is to have the full benefit of an appeal, 
these jurisdictions ought not to be blended ; he has not 
that benefit if they are not separated ; 
privilege intended him by the Constitution. 

But, be this as it will, the time must come when these 
vo jurisdictions must be separated ; this will become 
natter of physical necessity. 

f your childre n—perhay 5 some of you, will live 
to see the day when the people of this country will be 
e thirty millions and upw ards ; ; when the business and | 

valth of this peor ste will be in pr roportion to their num- 

rs; It nay be far beyond that proportion. Can any one 
imagine that one court cen do all the dutics of both juris- | 
lictioys, the original and the appellate, for such an im- | 
inense nation as this will then be ; for such immense con- 
jurisdictions will then embrace ?>—e 
x, as they do, every species of jurisprudence, the crimi- | 
and the civil, the Chancery and the Admiralty ; 
bracing, as they do, the whole range of jaineets nee that | 


Some o 


cerns as these 


T 
nal 


Ki s Bench. the an ith 


* the Common Ple; Ch rm 


> 


| 
i. 


; are 


} should have 
he is denied the | 


| the gentleman rise 


a 


€ mbrace | 
em- | and that it be rc 


occupies alithe different courts of Westminster H: all, the 


make the mange wtant change, from safety i in the r peal, te 
anger in the repeal ? If so, what day was it? If the ger- 
tieman would pardon me, I would say it was even ridicu 
lous, to suppose there was more danger in the re peal o 
amendment, one time than at another; or that there 
was any danger at any time. For danger of what, 
pray ? danger to whom, pray? Is there danger in giv- 
ing to the suitor a more spec al? in lessening to 
him the expense of trial’ dan ger in making the finaJ 
justice of the country more accessible to him? It would 
eem, by the gentleman’s objection, that the Peopk 
enamored of the law’s d ; sO enamored of 
being ruined by it, that, unless they could be indulged 
in this humor, we should have them rising in rebellion, 
here, and th sre, an 1 all ove the country : at least . ww 
them petitioning for the happinsss of being 
the law’s delay, and the law’s expe: 
a curious petition; and I should like 
in his to present it; and hea 
“Mr. Presiden iold in my hand a petition of 
that they, in com 
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ment would relieve every one concerned, or to be con- 
cerned under it, from a great burthen ; and the danger, 
too, to arise from those very persons. When sucha mind 
as that gentleman’s is obliged to rely upon such an objec- 
tion, who can dovht the soundness of the principle which 
he is thereby attenpting to overthrow ? 

The gentleman tellsjs it will be dangerous to have the 
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tem, and of every modification thereof; for, in ever 
form thereof, the powers will be the same. The gentle- 
| man complains that these powers ride over the laws of 
the several States, in certain cases. They do so ; such js 
the Constitution. There is no help for it so long as the 
Constitution remains as it is. But these powers have 
| been exercised in derogation of these laws, and the rights 





Supreme Court stationed and stationary at the seat of Go- | acquired under them; and in every instance the Court 


vernment ; that the Court -vjj] become dangerous to the 
Government, and the Goveémment dangerous to the 
Court ; but that this danger will not exist at all, if the 
Court go the round of the Circuits,‘ the recess of Con- 
gress ; and are here only about two months during the 
session of Congress, if they are here only x boarders, and 
are not domicihiated here. 

How these important results would be preduced by 
these means, the gentleman left us to find outhy our 
wits. Treally wish he had favored us with a shorelec. 
ture upon this point, and told us the hows, the whys, and 
the wherefores of all this danger, and of its prevention, the 
modus operandi. For one, I profess myself in want of in- 
struction; I am in the dark; I am_ ready to cry out, as 
some of us did on the Panama question, for light ; light, 
pray give me light; it is all enigma to me; I wish the 
gentleman had, and still would unriddle it: say how it is, 
that this Judge is this harmless being, if he is kept ram- 
bling about the country a part of his time; but if he is 
kept all the time at Washington, he will set himself to 


work at undermining the Constitution, or at some mischief 


or other to the Government; for the gentleman has not 
told us precisely what the mischief is to be, and how it is, 
that the Government, if he is at Washington all the time, 
will confederate with him in this mischief; but if he is 
here only a part of the time, will not have a thought of the 
kind ; and also, how the ‘‘eaprif du corps,” of which he 
spoke—how that is to depend upon the locality of the 
corps—how upon its being stationary ; and how that is 
prevented by its being partly itinerary, and partly sta- 
tionary. All these hows 1 hope the gentleman will ex- 
plain to us, if it will not give him too much trouble. And 
another thing I wish the gentleman would tell us, when 
and where he made the discovery, that if we found it so 
dangerous to have the Supreme Court stationed at Wash. 
ington, we could not station it some where else. I find 
nothing in the Constitution to prevent it; and the law 
for this purpose will be just what we please to make it. 
Let the gentleman, then, give us the distance at which 
the Supreme Ceurt may be stationed, and be safe to the 
Government, and from the Government, and there it shall 


be stationed; that is, when he has proved the fact of | 


danger. Then, so far as concerns myself, he shall have a 


carte blanche for fixing the place. He may fix it at Balti- | 


more if he pleases ; if that is not far enough, he may fix 
jt at Philadelphia; and if that is not far enough, he may 
Tix it at New York. 


have decided against the State in favor of the individual. 
Be it so: it issingular that this should be complained of 
as a grievance, and yet made an argument for continuing 
the very system under which it has been suffered. 

There might be some plausibility in it ifthe Supreme 
Court had been stationary, and all this had happened, 
then to apply it as an argument in favor of a change to the 
itinerant system. It might be speciously said, that th: 
grievance was owing to the Court being stationary, and to 
the influence created by that circumstance ; and that to 
make the Court itinerant would be to destroy this influ- 
ence. But when the grievance has happened under the 
itinerant system, to make the grievance an argument for 
contineing that system, appears to me (begging the gen- 
tleman’s }erdon) not a little preposterous. 

The gentleman says further, that these Judges, by the 
Constitution, and the laws under it, have to pass upon 
nights growing out of the local law, and depending upon 
it, and, therefore, that they should be well acquainted 
with that law ; that this law is more or less peculiar to 
each State, forming a system by itse; that some of the 
States have passed from foreign jurisdictions to our own, 
and brought with them their foreign jurisprudence, and, 
therefore, the Judges will find it difficult to become ac- 
quainted with that law. It is singular that this should be 
employed as an argument in favor of the itinerant system, 
when it is, in fact, the great, the strong, and the unan- 
swerable argument against it, as will be attempted to b: 
shown in another place, when we come to see what the 
system ought to be, to secure the reign and the triumph 
| of the local law. But, to examine for a moment, and to 
look at the absurdities involved in this idea: it supposes 
| this local law to be learnt by riding post haste through a 
country. It supposes that the Judge who goes to decide, 
goes to learn it at the same time, and to learn and decide 
| inthe same breath. And it supposes that his learning, by 
|some mysterious process, is imparted to his nine asso- 
| ciates, and becomes their learning also. Otherwise, | 
would be glad to know of what use his learning will be to 
| his nine associates. If they have learnt it, or have it to 
| learn, eliunde, I would be glad to know what good his 





| post ridings will do them? If they have to decide inde- 
| pendently of his decision, and if not, an appeal is nuga- 
tory, they have to decide unaided by this itinerant educa- 
tion. If nine-tenths of the Court have to decide without 
it, [think the other tenth might as well decide without it 


I am apt to think the gentleman | All this itinerant labor thrown upon the Judges, is then 


would think that a safe distance, and the proper place. | thrown away; it answers no purpose. 


But, as the gentleman has such faith im itinerary Judges 


The gentleman says further, that incompetent Judges 


as an antidote to this danger, let the Supreme Court be | may shelter their incompetency from exposure in the Su- 
itinerant, and hold their sessions at different places, but | preme Court; that such a Judge will need only to say 
within practicable distances. ‘Fhis, I think, ought to be, | yes or no; he may avoid giving any reasons, and so pas 
not on account of the gentleman’s danger, whatever that | in the crowd without exposing himself, and which he 


may be, but because it wouk! be xn immense accommoda- | could not do alone on the Circuit. 


tion to the country. 


As to the very great powers of the Supreme Court, preme Court in his turn, as is the practice. 


But suppose he has 
to pass the ordeal of delivering the opinion of the Su- 
Why, then, 


taking the gentleman’s statement in this respect for fact, | the gentleman admits that he must expose his incapacity, 
as I do, I would ask him whether these powers would be | at least to his brethren—must ccnfess to them his incapa- 
any greater by the Supreme Court being made stationary city, and get one of them to draw up the opinion which 
at Washington? or any less by its Judges being made to | he is to read; but this the public are to know nothing of. 
itinerate the country? If not, what signifies it what their | They are to suppose, that as he reads so he has drawn up 


powers are as to this question ? 


if their powers are too | the opinion, and not to have the least suspicion to the con 


great, so great as to be dengerous, that is the fuult of the | trary ; because, if the secret leaks out, his shelter is gone, 
Constitution, and the remedy is an amendment of the Con- | his ncompetency is exposed. 


tution ; the danger is independent of the judicial sys- 
g 7 ; 


a 
’ 


But I would ask that honorable gentleman if he really 
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thinks we ought to legislate upon the presumption, that} spects, in one particular, and that one of the greatest im- 
we ought to predicate a judicial system upon the presump- , portance, would be pre-eminently superior, The local 
tion that the Executive will nominate, and that the Senate | law is the law most dear of any to the People of the seve- 


will ratify, the appointment of incompetent Judges—so in- 
competent that they cannot hold a Court without exposing 


ral States; and justly so; it is made to them as they are 
made to it; their affections are wedded to it; it has be- 


their incompentency to the public—so incompetent, and | come, as it were, “‘ bone of their bone, and flesh of their 
so conscious of their incompetency, that they will de- | flesh.” _Now these local Judges will be mach more com- 
cline if they are to sit alone, or only with the District | petent judges of this law, as well as much more tenacious 


Jadge, but will accept if to sit with the other Judges ? 
If we are to act upon this distrust of the Executive, and of 
this body too, to suppose, because the functionaries of the 
Government have the power to do wrong, that they will 
do wrong ; to presume, not the proper use of power, but 
the abuse of power, we ought first to consider whether it 
would not be as well to distrust our distrust a little, 
when its effect is to forego the probability, the moral certain 
ty, of the proper use of power, and sacrifice that to the 
possibility of its abuse. lask the gentleman whether he 
would advise to the appointment of an incompetent 
Judge, incompetent to the degree that has been men- 
tioned—notoriously so incompetent?’ He would not. 
Why then presume there will be such appointments? 
But if there are, what then? Can you remove him from 
office, or do you suppose that you can make him remove 
himself by making him an itinerant Judge, instead of a 
stationary one? Do you ever expect to finda Judge that 
will think himself incompetent, and act upon that opi- 
nion, avow his incompetency, and degrade himself from 
office, or decline office? I believe it would be a new 
case under the sun. AH our Supreme Judges have been 
itinerant; Ido not say that all have not been competent ; 
but this I say, that not one of them ever doubted his own 
competency, so far as to decline the office on that ground. 
No, not in the extremities of old age ; not all its imbecili- 
ties, all its infirmities ; not the loss of hearing, not the loss 
of memory, has induced him to decline ; though time had 
impaired every sense, and every faculty, it did not impair 
his confidence in his competency ; he still would itinerate 
and hold his Court ; and however the bar might perceive 
the incompetency, the public did not. A man must be 
very low indeed in his profession, not to be able to go 
through the forms of a presiding Judge, so as not to ex- 
pose his incompetency to public ridicule. A man that 
makes no distinguished figure at the bar, will make youa 
tolerable Judge, to appearance, inthe publiceye. There 
isa disposition in the public, as the gentleman himself re- 
marked, to overrate the importance of every thing said by 
a Judge ; to submit to it as an oracle of legal wisdom ; to 
revere itas authority. ‘* A Judge is just ;” this is a com- 
mon impression, a common prejudice. No, you never 
will prevent an incompetent appointment, nor get rid of 
an incompetent Judge, if you have one, by means of your 
itinerant system—that you may depend on. 

But, to return to my object—how would the intrinsic 
evil of the system supply the defect to be supplied by the 
proposed amendment? In this way. ‘This separation of 
these jurisdictions would induce the necessity of estab- 
lishing separate Courts, for the exercise of the original 
jurisdiction. A system that is much preferable to the pre- 
sent, for very many reasons ; but I shall mention only two, 
as these appear to me decisive, and to settle the question 
of preference. These original Courts, as they might be 
constituted, and probably would be constituted, would 
supply at once all parts of the Union with a competent 
Judiciary, and the system will adapt itsclé to the future 
wants of the Union, as they may arise from time to time. 
There will be future calls for additional Courts ; but never 
any call for any amendment of the system. It is a system 
that looks to the future as well as io the present, and to 
all future times ; and will be equally suitable to all; it will 
expand itself as the country expands, accommodating 
equally all parts at all times. Then these Circuits, be- 
sides being equally competent with the prescnt in all re- 


of it, than the itinerant Judge of the Supreme Court. 
These local Judges will have been bred to this law, and 
bred in it; they will be its able expounders and zealous 
defenders; and their decisions will be the best of all in- 
structers to the Supreme Court itself upon questions of 
this law. Their decisions will, ina manner, become au- 
thorities upon that law with that Court. It is true, that 
the itinerant Judge has the District Judge to sit with him, 
and to give him information; but, the objection to this is, 
that it is given transiently, and acted uponsuddenly. How 
infinitely preferable must be the judgment of coequal 
Judges deciding from antecedent knowledge, from fami- 
liar experience, from mature consideration? Who would 
not trust to such Judges all questions of local law, in pre- 
ference, not only to a single itinerant Judge, but to the 
whole bench of the Supreme Judges? Not one, I venture 
to say. It is strange to me, that my friends, the Western 
gentlemen, the pride of the Western country, and of 
whom the Western country has reason to be proud, should 
hesitate one moment to prefer this system to the poor dis- 
eased system that is offered by the proposed ameadment : 
that must be temporary, and while it lasts will be a miser- 
able one, and not to be compared in use and usefulness 
to the one they may have. 

But, the honorable gentleman from New York tells us 
that the system of local Courts, for the exercise of the 
original jurisdiction, will be unpopular. He says this on 
conjecture merely, and against all the probabilities of the 
thing; it is to be judged of by comparison withthe present 
system : does he mean to say that the present system is so 
very popular, that any change of it would be unpopular : 
One would think, from his own account, it was not very 
popular with him at least—that at best it was but a neces- 
sary evil. I hope it is; 1 think it is more popular with 
others, but I do not think it so very popular but that a 
change for the better would be borne with, and without 
producing any popular commotion. 

It will, as I said, be judged of altogether by compari- 
son ; and that must be in favor of separste Courts for the 
exercise of the original jurisdiction. That plan is better 
in itself ; it is better for the present ; it is all better for the 
future ; so obviously so, that it speaks its own preference, 
and speaks it to every mind. I venture to conjecture, (and 
I have as good aright to conjecture as the gentleman, and 
better grounds, I think,) that these Courts would become 
the most popular Courts in this country—the most popu- 
lar with the suitors, the most pepular with the bar, the 
most popular with the People. These Courts would be 
the means of making the national Judiciary the national 
favorite, as well as the national pride. The geatleman has 
alluded to a similar system, that was once adopted, and 
soon after laid aside ; and hence infers, that the system it 
self is unpopular. ‘The inference is incorrect; the men 
who made that system, made it unpopular, and nothing 
else. It was not the thing itself, as be:ng bad in itself, 
that causecLit to be laid aside—it was the supposed calcu 
lation of the thing ; it was the political cffect of the thing 
that was the catise. 

It was made by a party going out of power, in the last 
moments of power, and to secure in their hands (as was 
believed by the party coming into power) the whole Ju- 
diciary power of the country, to be wielded for their own 
political purposes; and the system was broken down to 
frustrate this calculation, and to wrest this power out of 
their bands. The ostensible objection, it is true, wag te 
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the thing itself, but as it could not be shown to be bad, the 
thing was stigmatized ; it was called by many bad names ; 
among others, by the name of the midnight Judiciary ; and 
the bad name raised a hue and cry against it, and not the 
demerits of the system itself. It was deemed reason 
enough by the triumphant party, that it was presented to 
them by the defeated party, retiring from power. I re- 
member it was said on the occasion, ‘* Timeo Danaos et 
dona ferentes,” the designs, the wiles of the Greeks were 
feared, and the present was rejected. 

But, I speak from knowledge, in a large district of 
country—from information, as to a much larger, and from 
belief, as to the whole country, when I say, that these 
Courts, as Courts, by all the suitors to them, by all the 
bar connected with them, were esteemed by far the most 


popular Federal Courts which we have ever had in this | 


country. There is not the least reason to believe that 
such Courts would now be unpopular. 

The gentleman supposes the District Judges would be 
in the way of this arrangement. It istruc, they might be 
dispensed with ; but no one would think of displacing one 
of them ; nor is itnecessary. Their jurisdictions might be 
transferred to the Circuit Courts, to take effect when their 
offices became vacant, and as they become vacant, and, in 
the mean time, to be exercised as they now are. 

The gentleman very properly admitted, that the ex- 
pense ought to be no objection, but seemed to apprehend 
that the People would think it one. There again, I think 
he is mistaken. The worst of all economy is that which 
is practised at the expense, and to the prejudice of Judi- 
cial establishments; the People so view it. There is no 
institution which they regard with so much partiality ; and 
the expense of which they so little regret, provided the 
institution is made as perfect as it may be. 

Ihope I need make no apology for the time I have 
taken up on a subject so important as that of improving 
the National Judiciary. No function of the Government 
ts so interesting to the nation as the administration of the 
national justice. It touches directly upon every individual ; 
it is felt by him as his own immediate personal concern ; it 
is looked to by him as his shield and his sword, to protect 
his rights and to redress his wrongs. Other functions of 
the Government are interesting too; but not so immedi- 
ately interesting ; their effect upon the individual is indi- 
rect; they act upon circumstances which, in their turn, 
act wpon him; thus and thereby affecting his condition in 
fife, more or less favorably. But, it is distributive justice, 


and the hand that makes the distribution, that is watched | 


and regarded by every one; for it is that hand which is to 
lift this shield for his protection, to wicld this sword for his 
redress. 

Let me add, too, that on no function of the Government 
does the moral estimation of the nation, in the minds of 
other nations, so much depend. Indeed, it is the great 
standard of this moral estimation ; in truth there can be no 
other; the moral fame of a country must depend upon the 
character of its justice. And that character is, of all things, 
the most important to a nation. National justice, and its 
well founded reputation, is credit, is wealth, is power. It 
so appeared to the great men who devised and recom- 
mended the Constitution for adoption; they deemed the 
character of the national justice a national concern, as it 
truly was, and is; and hence they gave to the national Ju- 
d ciary the jurisdiction of causes in which the individuals 
of other nations should be concerned as parties. 








When, then, so much depends upon the Judiciary for | 


giving satisfaction to our own People, and so much for 
drawing to us, and securing to us, the confidence and 
esteem of all other People; ought we not, each of us, to 


endeavor to make the Judiciary as perfect as possible ’?} ments a; 


At least, will not the merit of an endeavor at this, on my 
fart, be an excuse 
n making it ° 


Wepyespay, Aprit 12, 1826. 
JUDICIAL SYSTEM. 


The Senate resumed the consideration of the bill furth 
er to amend the Judicial System of the United States— 
the motion of Mr. WoopsuRy, to re-commit, pending. 

Mr. WOODBURY again rose and apologized for furth- 
er troubling the Senate. It had been stated that this bill 
was an experiment—the gentleman from Maine admitted 
that; the admission was most alarmingly true. The bill 
was not, he said, sanctioned by any precedent. Alli the 
changes that had been made in the Judicial system up to 
the present time, had been of a character entirely dif 
| ferent. The change in 1793, was to relieve the Judges 
| from circuit duties ; that in 1801, was to the same effect ; 
that in 1802, did not add to the number on the bench of 
the Supreme Court : there never had been any addition 
up to that time. The gentleman from New York had 
stated the Supreme Court had once consisted of five, in 
stead of six. In the act of 1801, there was a provision to 
reduce them to five, in case of death or resignation, but 
the Court was never in fact changed in number till 1807. 
It would be obvious, Mr. W. said, to every gentleman that 
the adddition of that one Judge, in A. D. 1807, did noi 
change the quorum, much less put it in the power of the 
Judges on the Bench, as this bill did, to raze to the foun 
dation every constitutional decision of that Court, if they 
should choose. Mr. W. said he had stated, in the first 
instance, that this was doubtless not mtended by the 
friends of the bill. Their object was to remove a lo 
cal grievance ; he had not imputed any motives to any 
gentleman which were not legitimate. But see, fora mo- 
ment, what will be the tendency of this change as a pre- 
cedent in another view. They had gone on eighteen 
years without one additional Judge ; in the next eighteen 
years they were to add three more. Whither was the sys 
tem to go? In eighteen years more from this time, 1 
would require nineteen Judges ; and in thirty-four years 
more, one hundred and twenty-seven Judges. 

He had no faith in sucha principle of legislation. The 
true course in any Judicial change, Mr. W. said, was to 
adapt the system to the condition of the whole country, 
retaining the system at the centre—at the heart, in its 
original purity and strength. No particular section was 
to be relieved in a manner which endangered the whol 
system: and that, Mr. W. said, was his main objection to 
| the present measure. He had uttered nothing agains‘ 
any expense in any local remedy that was necessary ; |i 
had only protested against what was unnecessary and inju 
rious. 
| The gentleman from Tennessee would, Mr. W. said, 
find he had committed an error in point of the number ot 
Representatives, and not that Mr. W. had made a mistake 
If he would turn to his list, he would find that to mak« 
the number forty-nine, he must add the Delegates from 
the Territories who were the scape goats under this sup 
posed equal system, and were not at all included in the 
bill. 

The gentleman from Maine had admitted the truth ot 
the proposition, that, as a body increased in numbers, its 
responsibility diminished, and had expressed his uncer- 
tainty as to the number at which it would be proper to 
| stop, without diminishing responsibility. Mr. W. said he 
| could tell him, it would not be possible to go beyond four, 
}in any common law principle, without endangering the 
| decisions of the tribunal as a common law tribunal; and 
jas a Judicial tribunal, acting only on Judicial principles. 

Beyond that, it was necessary to provide special quorums 
by special acts—and that was one of the strongest argu 

gainst increasing the number of the Suprem 
Court ; for it could not be done without providing sp: 





for the trouble which I have given vou | cial regulations as to quorums, as was shown by the geu 


tleman from Kentucky yesterday. 
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The gentleman, Mr. W. said, had also abandoned the 
ground of this increase in Judicial representation—the 
ground of State pride, and the ground of the-permanent 
increase of the business in the West—Judicial represen- 
tation was not his ground—it was not his argument—he 
should never have alluded to this argument if it had not 
been pressed on him from different quarters, and in dif- 
ferent shapes, that there must be three more Judges from 
the West on the ground of some kind of representation. 
He had told gentlemen he would meet them on this ground 
—would place his objections on their own hypothesis : 
and it had turned out on examination upon this ground, 
that the Northern States had not so many Judges on the 
Bench as they ought to have, and the Western States 
had more than they are entitled to. They had no Judge 
from New Hampshire or Rhode Island, Maine or Ver- 
mont. ‘They had a circuit; it was convenient for them 
tinder the present system : but it could not be extended | 
to the West over large ‘Territories with thin population, 
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of two kinds; one, inthe manner in which the business is 
conducted in the respective States; the other, that which 
exists in the Supreme Court itself: and this latter does 
not consist so much in the delay, as in the incorrectness of 
the decisions where the questions depend upon the mu 

nicipal laws of the respective States. 

These are the grievances which exist, and which it is 
the object of this bill to remedy : First, by extending to 
nine States the circuit system, which is applicable to, and 
practised in, beneficially, the other fitteen States: and, 
secondly, to increase on the bench of the Supreme Court 
a knowledge of the local laws. Those are its leading ob- 
jects. These nine States, when we look to them, we find 
thus circumstanced : six of them have never had, either 
nominally, or in fact, the benefit of a circuit Judge : 
three of these States have had nominally, and to a very 
limited extent, the benefit of the attendance of a Judge of 
the Supreme Court from the year 1807 up to this time. I 


under the provisions of this bill, without changing the | say they have had it nominally, but not so, in point of fact. 


Supreme Court radically ; and thus putting in jeopardy | 
the administration of federal justice for the whole Union. 


When the Judge of the seventh circuit was in the vigor of 
| life, and in the enjoyment of perfect health, it was his 


Mr. W. said he had stated before, and he now r¢ -~peated duty to attend and hold Circuit Courts in the Districts of 


it, that the remarks he had offered, had been urged out 
of kindness to the Western gentlemen, rather than from | 
any other motive. 
wish to have a bill pass through this body, 
ing its principles canvassed ; and he had made the pro- 

position to re-commit, that he might suggest his objec- 
tions to the leading principle of the bill, and hear it vin- 
dicated against them, if unsound. He was perfectly will- 
ing that the West should be relieved, and he would spare 
no expense that should be proper, for that purpose ; but 
jet not that elief be afforded in such manner, as tends 
to the injury and peril of the whole Union. 

Mr. WHITE, of Tennessee, then rose and said, if it 
could be shewn that the remedy proposed to obviate the 
inconveniences complained of in those sections of coun- 
try, would be injurious to the whole Union, he ought not 
to expect, or to wish, that their special inconveniences 
should be removed to the injury of the whole community. 
The subject on which we are about to legislate, said Mr. 
W. is, in my mind, one of infinite importance. We are 
about to pass an act in relation to a department of the 


| 


Government which every man feels and ought to un- 


derstand. It is in vain we enact good laws unless they | 


are well administered—it is that department of Govern- | 


ment which operates directly on the persons and property 


of individuals who happen to be citizens of the United 
States, so far as the jurisdiction is local, or so far as it re- 


fates to the internal concerns of the citizens of the re- | 
So far as it may operate on general prin- | 


spective States. 


ciples it is still more important—there fore have I heard 


with great attention every thing that has been urged by 


gentlemen who are opposed to it, and I shall still be glad | 


to hear all further objections that can be urged. 


We cannot judge whether the alteration will be bene- 
ficial or injurious, without first making ourselves acquaint- 


ed with the inconveniences which are supposed to exist. 


Fill we are acquainted with the disease, we cannot tell 
I think I can, if favor- 
ed with the attention of the Senate, if not already satis- 
fied on that point, satisfy them that the discase lies much 
deeper than the gentleman from Rhode Island seems to | 
I paid great attention to the argument, and he | 
seems to think, so far as I can understand it, that the main | 
grievance which we are called on to remedy, is the deliy | and of less than five hundred dollars, 


what will be a suitable remedy. 


suppose. 


East and of West Tennessee, of Kentucky and Ohio, and 
from the necessity he was unde r of leaving one Court in 


He could not suppose they would | time to arrive at the next, in his circuit, an opportunity 
without hav- | was not afforded him of disposing of the causes on either 


docket. For example, he would have suits enough in 
West Tennessee to require a session of two months, but 
at the end of three or four weeks he was compelled to be 
at Kentucky, distant two hundred miles, and so on ; and 
thus it happened, either that the District Judges must 
continue the Courts after his departure, or the causes must 
remain undecided. In important suits, parties would not 
be willing to trust the opinion of the District Judge alone, 
and he would willingly yield to applications for delay, until 
he could have the assistance of the Judge of the Supreme 
Court, and thus the business must be either long delayed, 
or, in most instances, decided in the Circuit Courts of 
those three States, by the District Judge alone. For se- 
veral of the last years of Judge Todd’s life, his want of 
health put it out of his power to attend his Circuit Courts, 
and thus it has happened that the business in Tennessee, 
Kentucky, and Ohio, has accumulated to an unreasonable 
| extent, and those States have, in truth, been no betters 
| provided with an opportunity of obtaining a due adminis 
tration of justice in their Federal Courts, than the other 
six Western States ; and how is it with regard to them * 
They have never had the benefit of the circuit system, 
} even nominally ? They have each a District Judge, who 
does all the duties which other District Judges perform, 
and vested with the jurisdiction which other Circuit Courts 
possess in the other States. So far as relates to the grie- 
vances which exist in the country we are safe in consider 
ing the whole nine States to be practically in the same 
| situation. When we come to look at the laws which vest 
the courts with jurisdiction, we find that a large portion 
of the jurisdiction which is to be exe reised in those nine 
States, is of that description which falls within the jurisdic- 
| tion of a Circuit Court, and not within the jurisdict tion of 
a District Court. A District Court, as such, can have no 
jurisdiction of suits between A and B, whether citizens 
of the United different States. Some 
attempts have been made to get them to entertain 
jurisdiction of suits between citizens of different States, 
when the matter in dispute is of more value than twenty, 
but, so far as I know, 


states, or of 


which takes place in the Supreme Court ‘of the United | they have been unsuccessful. 


States. 


He has not even, in his excellent argument, given 


As it relates toa great portion of the jurisdiction which 


the most distant glance at the situation of that section of | is to be exercised in those nine States, the Senate mus 


the country which is on the other side of the mountains, 


to see what the local inconveniences are, and whether 


the | the circuit courts in the other States 
remedy he proposes would be a suitable one or net. The 


see at once, it is of that class of cases which eens tc 


What is the situa 
ther States * Thev have, 


tion of these « in point of fact 
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as well as in point of law, a Circuit Court, composed of. 


one Judge of the Supreme Court, and the District Judge. 
When a suit is brought, and the matter in dispute ex- 
ceeds the sum of two thousand collars, upon the trial the 
parties have the benefit of the opinions of two men, 
which will in most instances be satisfactory : but if not, 
the unsuccessful party can remove it to the Supreme 
Court, and there have the judgment revised, and if wrong 
reversed. If the matter in dispute is less than two thou- 
sand dollars, and the Judges disagree in opinion upon any 
point, either party can have that point certified to the 
Supreme Court, there revised, and the judgment of the 
Circuit Court rendered in conformity with the opinion of 
the Supreme Court. In ail criminal cases the defendant 
has the like advantage. How is it in those nine States ? 
in no case, either civil, or criminal, can the parties, in the 
Circuit Court, have any opinion, but that of the District 
Judge, which, in every criminal case, and in every civil 
ene, where he matter in dispute is of less value than two 
thousand dollars, is final and conclusive whether, right 
or wrong ; and in all other civil causes, although an erro- 
neous judgment may be revised in the Supreme Court, it 
is at an expense and trouble which would often be avoided 
if two Judges sat in the Circuit Court. 

The gentleman from New Hampshire said yesterday we 
of the West would not compare wealth with those in the 
East ; all true enough : and therefore there are many causes 


where the matter in dispute does not amount to two | 


thousand dollars, and still it is very material to the parties 
that they should be correctly decided. It is certainly not 
jist that a man should be punished as a criminal under an 
erroneous judgment, or that he should lose his all by the 
like means, while those living under the same Govern- 
ment are protected in their persons and property because 
more wealthy. We are one people living undera Go- 
vernment common to us all, and each State has a right to 
expect from the Federal Government, thata like provision 
will be made for her citizens, with that made for the citi- 
zens of the other States. This has not been done, and 
as we are to be one people, we have a right to expect it 
will not be longer delayed. 

Fifteen of the States of this Union have more than 
double the chance for a correct exposition of your laws 
that the other nine have ; these nine complain of this ine- 
quality, and the only wonder is, that their complaints 
have not been more loud and frequent against this crying 
injustice. 

Tennessee was admitted into this Union, upon an equal 
footing with the original States, and so have the other Wes- 
tern States been. These States feel that this promised 
equality has not been extended to them; as sovereign 
States, they insist that their citizens must be placed in a 
situation that their persons and property shall be equally 
as safe in the Federal Courts, as the citizens of any other 
State, are in their persons or property. With nothing 
less than this, willthey be contented. But, it is said, the 
proper time is not come ; we are used as well as others 
have been used. I should be glad to know when the time 
will arrive ? Tennessee is thirty years old, Kentucky is 
older. OUhiocame into the Union in 1803, Louisiana in 
1812, Indiana in 1816, Illinois in 1816, Missouri in 1821, 
Mississippi in 1817, Alabama several yearsago. Will the 
gentleman tell us when itis, we shall have arrived at such 
mature age, as to entitle us to the same benefits of the 
Federal Judiciary that are enjoyed by the other States ? 
Sometimes they are willing to recognize us as at years of 
discretion, to put their dearest interests in our keeping. 
Personal services, money, any thing we have, we are dis- 
posed to render freely our full share of, according to 
our abilities. Weare willing to do our duty; and I call 
upon the Senate to say whether they do their duty to us, 
it they de not put the administration of justice on the 
sme footng in the Western States, as it is in the others. 











Is not the life of a man in any one of these nine States, 
worth as much to society as it would be, if he were a con 
stituent of the gentleman from New Hampshire, or Rhode 
Island ? Is it not reasonable to afford the same man as 
good a chance for justice in the States where he nov 
lives,as he would have if he lived in any other? Is that 
opportunity furnished ? No sir, it is not. 

It was intimated we had not applied in time. Why did 
we not apply at the time we were admitted into the 
Union ? We did apply, and you promised us, and we now 
respectfully ask a compliance with that promise. Had 
we been of the original States, would we not have had 
the benefit we now ask you to extend to us’ Surely we 
would ; therefore do not put us off with less now. 

It may be said there is not much in all this ; the wrong 
is on a limited scale, because the State Courts do the mass 
of the business. When the people are called to account 
for crimes, they are called before State Courts, to answer 
for offences against the State, and not for those against 
the United States. If gentlemen will think a little, they 
will see the case is not so. We have heard a good deal 
respecting Indians latterly: there is a portion of the 
territory within the limits of the Western States, where 
the Indian title is not extinguished, and where that is the 
case, every offence committed by a white citizen against 
an Indian on the Indian side of the line, is a subject for 
Federal and not of State jurisdiction, according to our laws ; 
so likewise of crimes committed by Indians on citizens, 
Trials for crimes under this branch of your laws are not 
unfrequent, and no matter whether the accused is a white, 
or a red man, a fair opportunity for a correct exposition 
and application of the laws ought to be furnished. 
Against the Indians prejudices invariably exist ; they ar 
ignorant, not only of our laws and forms of proceeding, but 
of our language also; and common humanity requires that 
at least the same measure of justice should be meted to 
| them, as to a white citizen. I have witnessed several ot 
| those trials, and have no doubt they were conducted with 
| perfect integrity ; yet the legal correctness of some might 
well be doubted. ‘The criminal cases then which have 
existed and may exist in the courts in some of these States, 
is not so limited as those at a distance might be inclined 
to believe. 

But, sir, we are told that the accumulation of bus ness 
in some of these courts, in the three States, is produced 
by temporary causes that are passing away, and that there 
| is no necessity for any alteration in the system on that ac- 
| count ; that one circuit Judge can do all the business in 
|those three States. It is not to pass away so rapidly as 
| the gentlemen supposes. I do not doubt the correctness 
of the statement of any gentleman living in any one of 
| those ; he knows what the business is ; therefore I do not 
| choose to doubt the correctness of what was advanced by 
| the gentleman from Kentucky. I have before me a certi 
| ficate from the Clerk of the District and Circuit Court of 
| Kentucky, and at the session of November last, the num- 
| ber of causes on the two dockets combined was 95U. As 
| very little business is to be done in the District Court, 
much the greater portion must be on the Circuit Court 
docket of that State. How is it in Tennessee ? You have 
the statement of the gentlemen wio belong to the Wes 
tern part, and altogether it may be estimated at 200. But 
it is not the number of causes which prove the necessity ot 
a Circuit Judge, and an extension of the system : this 
necessity is produced, more by the kind of causes that 
are to be decided, than by their number. These causes 
are, in their own nature, especially those brought into the 
Federal Court of Tennessee, of the most htigated de- 
scription generally. Many of them relate to lands; for 
eigners claim titles to them, and assert them in the Federat 
Courts. It is necessary to go back and examine what was 
the situation of the country forty years ago, and you get 
into a set of difficulties, from which nothjug can extricate 
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you, but a patient, laborious, and protracted inv estigation. |sel, w ho advi ises him th: at, according to the decisions of 
They nec essarily consume a great deal of time, first in as- |the State Courts, the man in possession has the better 
certaining the facts, before a jury who are to ‘decide the jtitle. The foreigner orders suit in the Federal Court— 
eause, and next in investigating the legal principles which | the re is but one Judge, and he, living in the State, w itl 
e to govern that decision. “To investigate and decide | likely follow the State decisions, and give judgment m 
pats of those causes, has sometimes taken two wecks ; favor of the defendant. The plaintiff takes « writ of error, 
suppose only one asides d causes on the docket, J ask if | and carrics the cause to the Supreme Court, before a set 
it Said not be more necessary to extend the judicial sys- of Judges, who neither know, nor have they the means 
tem through a country lke that, than to a plac where | of know iar. the local laws, or ‘the true reasons of the de- 
there were 500 on the docket, of which 30 or 40.might | cision; and, for want of this information, judgment is 
be disposed of ina day. If we were to be gove -rned by the | reversed, and thus the plaintiff becomes the owner of a 
mere number of causes we would make a most import: unt | piece of property, which he otherwise would not 
mistake as relates to this matter. Many disputes in Tennes- acquired. Plant fs often commence suits in the Fed 
see relate to land, the titles to whic h are founded on the | Courts expr ssly for the sake of raining an advantage 
act of 1777 in North Carolina, or the act of 1783, or those | over their adversaries, which they could not get in any 
acts which these two have given birth to, and in investigat-| other tibunal whatever. And yet, this is the argumem 
ing matters of fact it is necessary to go back and asc erwin | relied on to shew that Federal 5 istice is well aden nister- 
what were the names of different places, at different times, | ed to us. 
from those periods up to this time ; the whole country What, sir, is the situation of the other Stat 
was a wilderness, and every man who had a claim under 
these laws had a right to select a piece of land within aj 
eertain boundary, of from four to five hundred miles one | may go, and mostly do go, into the Federal Courts, princi- 
way, and one hundred miles the other. We had not only | pally for the sake of having these cases removed into the 
to investigate our titles derived from the State of North | Supreme Court of the United State s, 
' 
| ¢ 
| 
| 
| 
| 
' 
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es, Louisiana 
forexample ’ There are British, Spanish, and F1 ae 
grants : so, also, in Mississippi and Missouri. All the 








if such a decision is 
not given as is satisfactory to the plaintiff. So far as Ten- 
nessee is concerned, those who set under the belief that 
our business has accumulated from tempor, ary causes, ure, 
in the main, mistaken: to a a exte nt, no doubt, 
they are correct. I believe, if our Ciretmt bell been one 
of reasonable extent, and we had had the benefit of our 
Circuit Judge, the number of suits on our docket would 
have been much less. Where a man has a cause which he 
any of these conflicting titles, they may go into the Fede- | thinks he ought to gain, if the law is well un lerstood, he 
ral Court, although the parties may be citizens of the} will not agree to have that cause tried before any one 
same State. You are extinguishing the Indian title as fast} man, when there is another of a higher legal character. 
as those People are willing to scll; and, wherever you} It isa very unpleasant thing to have to settle disputes be- 
do, the settlements will ke ep pace with the exti inguish- | tween man and man; and when it comes to the last stage, 
ment of title. In Tennessee there is a very large district 
of country, granted to individuals under the law of North partion’ of the respor nae ty of the decision. Ifa reason- 
Carolina, in 1783, which, until a very short time ago, the | able excuse can be made to defer it to another term, the 
United States had secured to the Indians by treaty: that} District Judge will fall in with it, because | 


; his associate will 
country is fow settling, and every man has to look for} then be with him, and he will have the benefit of his on’ 


Carolina, but in some instances those issued by Virginia, 
perhaps Kentucky likewise, as disputes re pecting boun- 
dary with those States once existed, upon adjusting which 
provision is made to secure individual rights. 

We have amongst our own citizens those who claim 
under Virginia grants, under Kentucky grants, under 
North Caroli ina grants, and under those issued by the State 


ef Tennessee. Whenever there is a dispute respecting 











there are few men who would not like to be eased ‘a 


















































the land for which he obtained his hat ent. Many of these | nion, and be better satisfied, if they that he is right 
conflict, and whenever they do, and a foreigner liappens | than if there was none with him; and, if he should dis- 
+0 be the owner of one of these title s, the consequence | agree in opinion with him, by certifying that there was a 
is, that the cause goes into the Fede ral Court. So long | difference of opinion, it could be penny 1 inte the Supreme 
as this process of extinguishing the Indian title, and set-; Court, and no muschief would arise. It is to their credit 
tling the country, is going on, it is in vain for gentk men } that th ‘vy have this disposition. I d make unneces- 
to say that those disputes are produced by temporary ls ry complaint tinst the District e of the State in 
causes, or that they are passing away: they cannot pass] which f liv ; entitled to as ~haracter as anv 
away until your sett tlements are completed lother jud r on the score ¢ ecrity : and, ¥ 
Do we not all know that, in 1794, and onward for se- | he ever docs 1 stakes, which, I t ink, is but sel- 
veral years, a great rage for speculation existed in Pinla- dom, it is in leavering to atta t which he tbin 
delphia, New York, and the Easter tes ; that immense | the | vist ce of particular cases, The People of Tennessee 
quantities of Western lands were bought up by foreign rs, | | have as much r gh as the P ople of anv other State in 
or citizens of other States? considerable quantities were | the Union, to have the epiniens of tv o men, who wilt 
purchased in Tennessee. These companies have found concur, as to which is right in their disputes. [ft is vain 
it convenient to part with their titles to various in eee to tell me we are placed on an equal footing with the 
and those claimants who have got titles in this man-| other States, while they have one measure of justice meted 
ner, living in other States, when they ceme forward to | to their citizens, and the citizens of Tennessee have a 
assert these titles, now that the Indian title is ¢ xtinguish- | different measure meted to them. I would rather vou 
ed, assert them in the Federal Courts. should lop off one « f our Senators, or t! of our Repre 
But, the gentleman says, you have Federal Courts, and sentatives—reduce us as to the power we have in the 
the People must have confidence in them, because, if} Executive and Legislative business of this Government, 
they had not, they would sue in the State Courts. Will | but let us have, when vou ¢ ic to the practical « perations 
the Senate reflect, for a moment, on the idea here sug-| of this Government, that are to take awnzy a man’s life, 
gested, and they will easily see some of the difficult es| liberty, or | yertv, let our citizer ave an equal oppor- 
under which we labor. The titles to land must be settled | tunitv, for the adeunistration of justice, with anv portion 
by the laws of the State in which the land lies. A citizen of the good People of the United States. Q 
of another State, or a foreigner, claims title to a tract ai | During the last session this subject was before you, and 
Tennessee ; he finds a man in possession under a conflict: | was put off by saving, we have not had time to examin 
ing title. This foreigner can sue either in the Federal or it at th xt Session, we HN all lay our shouldet 
State Court, at his election. He submits his tthe to coun-! te the wheci and accomn! h ya ndar tes} And 
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sir, where are we now? About the 12th of April they. 
took up this subject in the other House—the committee 
made a report; the subject was examined and amply dis- 
cussed, and they passed a bill, in substance, similar to the 
one on your table. The same subject was referred to 
the Judiciary Committee of this body, who concurred in 
a similar report : and, after the bill from the other House 
was brought here, it was referred to them, and they re- 
ported it, with an amendment, which is not calculated to 
ange very materially the principles of the bill. Every 
gentleman has mature sd his judgment on this subject, and, 
if he does not like the present proposition, let him give 
us his system in its stead. But now the worthy gentleman 
irom New Hampshire comes forward with a general pro- 
pos.tion to refer the bill to the Judiciary Committee, to 
see whetl y cannot contrive, in some way or other, 
to relieve our lecal distress and inconvenience, without 
adding any member to the Supreme Court. I put it to 
the ge ntl man himself, and to every member of the Se- 
nate, whether, if thev have solid objections to this bill; 

if they are able to digest a system which they think bet- 
ter suited to put us on an equality with the rest of the 
{ 


nion; whether they do not owe it to their own justice, 
to tl 








er they 





“iv own character, to their own high star iding, to have 
brougiit forward a distinct pre position, containing another 
system that would have placed us in a similar condition 
with the other States of the Union? It is very easy to 
raise objections ; but you can never test the merits of this 
bill, comp: ared with any other plan, until you have the 
other in detail likewise. Suppose, sir, that a majority of 
this Senate should believe that the number of Judges 
ought to be seven, and they send it back to the committee 
to tind out how the United States are to be divided into 
seven circuits ; they try it every way ; they cannot fix on 
any plan that is not hi: able to stronger objections than the 
present bill—what then ? are we to have no relief’ If the 
gentleman who made this proposition had given us some- 
thing like a detailed plan for his seven Judges, and com- 
pared that plan w ith this, thenthere weuld have been some- 
thing to test the p 
oc casion. 





neiple he has so ably advocated on this 
it isa pri i iple whic h seems pl: LUSIi ble in itse If; 

but when vou come to detail it, to reduce it to practical 
operation, it is found to be one, which, when compared 
with the situation of the United States, cannot be used. 

I think we have cause to complain when we find that, after 
this matter has been postponed for eight or ten years, 
and the lapse of time whic h has taken place during th 

present session, those who are opposed to it say they are 
disposed to do aa is just towards us, but find fault 
without submitting any plan which might ke 
that we are not to be always in the situation 
are now placed. 

The gentleman from RI 

exactly. He wishes to get 
18v1, be cause h 


p up hopes 


in which we 


ode Island L can understand 


} } 1.) 4 
pack to the food Olu svstem of 


thinks it is better than any other which 
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can be devised. Ido not intend for him any thing which 
L say upon the subject of unkindness; they are all intend- 
ed for the gentleman from New Hampshire, who sends | 
us so many kind wishes, of which I \ » see the fruits. 





As to the Circuit Court part of the system, every one 
must be satisfied that we are not on an equal foot 
the other States. Increase, — the nu - ver of Ju lees 
to such an extent as to enable us, with reasonable « 


to have the services of some one or other of the Seiten $ 


ing with 

reuits, 

Shae Wis cate One Ma Ben Din eee iad Seda 
of the Supreme Court. This 1s the remedy, and then 
shall we be on an equal footing with the others. Let no 
gentleman object to this system because we cannot fur- 
nish good materials for Judges t be found 
in that part of the country, we will receive, thankfully, 
the addition of talent from any quarter of the Union 


if they cann 





Vhat luminary which gives us light rises in the East and 
passes to the West. 1 suppose it is the same with genius 
and talent: let us then go to the morning, and draw from 


| 
S 
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the fountain-head of talent as much as will answer the 
wants of the West, and give us the benefit of it. 1 wis! 
justice administered. I indulge in no prejudices. Fron 
the East they have sent us out those who have made yj 
valuable officers, whom I should be sorry to part with. | 
wish them to remain with us as citizens of our State, and 
if the present system should be adopted, and the Pr 
dent should see fit to find the materials to fill the offic. es 
in the East, let him make the experiment, and if it turn 
out that they are qualified, I shall never be disposed to be 
verv clamorous on that ion. 
The gentlemen from Rhode Island and New Hampshir- 

seem to think, that on this system, if it should pass, 1 
yenefit to us can result as to 2n increase of knowled 
of local laws on the bench of the Supreme Court. In thi 
I disagree with the gentlemen. lake a man from Rhoc 
Island, and I think it likelv he is as ignorant of the laws 
of Tennessee as 1 am of those of Rhode Island ; plac. 
him on the Supreme Court bench, and let him be com 
pelled to hold our Circuit Courts, and reside among us, 
and { think that in the course of one year he will be bet. 
ter qualified to decide our causes than any Judge in the 
Supreme Court, in the present organization, will be in 
forty yeurs. He sets out ignorant of our local laws—bhut 
he is Sdlipanieie ‘d with his own profession ; 
at once with the District Judge, 
quainted with the local laws; he meets with that 

he never met within the Supreme Court ; h 

with the most intelligent of the profession in that « 
where he goes to do business. They have their ow 
materials, their own books; they have had leisure to 
make preparations for every cause; they have looked 
into every act of Assembly which, relates to the subject 
into every record, into every case found which bears an) 
relation to the subject; and this Judge, so called on te 
dispense justice, after he has heard the arguments on both 
$ ‘ie Ss, an lhas conferred with the District Jud; ge, will be 
very likely to decide correctly even in the first instance— 
for six weeks or two months his Court may continue- 
daily, causes depending on the local laws are under dis 
cussion ; his Icisure moments are spent in conversati: 
relative to those local laws; at the end-of his first ter: 
wili he not have cesuleeil more knowledge of the loca 
laws than on the bench of the Supreme Court during his 
life’? In the Supreme Court one cause, depending o1 
those local laws, may be argued during a term, without 
the necessary be ooks, without much preparation, by thos 
ily informed of those laws; it is dec ided : and perhap 
for twelve months no other cause, depending on those 
same laws, come before the Court. The subject is the: 
taken up as a new one ; and thus he may go on from yea: 
to year, without any improvement ina knowle dge of loca il 
‘ake a man of good natural capac ity—a scientific 
L lawyer, compel him to reside in the circuit ; he 
iately acquires a knowledge of the local laws ot 
the States in his cireuit : because he must continue his 
mind upon a succession of similar causes, until he has di 
posed of perhaps fifty or one hundred without having it dis 
tracted by an attention to any other. 








he is associat: 
who is intimately 








‘ He soon acquires a 
knowledge of the laws as a system, which is not to be 
feagotten. But upon the bench of the Supreme Court 
he has no such advantage ; and it would be strange if he 
did not go off almost as ignorant of local law as he came 
on it. 

Now, whether it be seven or ten, or of whatever num 
ber it may be, I insist that it is a valuable feature in our 
system, and one that | would not part with any more 
than 1 would with that most valuable political privilege, 
of trial by jury ; that the man who is ultimately to decide 
the cause, must be in a situation to have a reasonable op- 
portunity of becoming acquainted with the laws that are 
to form the ground of ‘that decision. Says the gentleman, 
by what mystery is it that vou gre going to communirate 
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the information which that one Judge has obtained, to the | the wisdom of Congress to apply the remedy. But he 
other nine? The moment a cause is brought into the Su-| had stated that complaints had been made else vhere 
preme Court, instead of their having to grope about with- Mr. WHITE resumed. I am very glad to receive the ex- 
out knowing how, or where to find the necessary statutes | planation. It gave me pain to think our complaints should 
and authorities, they make common stock of all the know-| be censured from so respectable a quarter, and am re- 
ledge they have acquired, and the judge who has made | lieved to find 1 misunderstood the gentleman. By the 
himself acquainted with the local laws, applicable to the | hill upon your table, we can be relieved—without some 
oase in question, brings to their view at once, not only change, the causes cf complaints must continue. 1 he 
the statutes, but all the authorities he has had access to, | gentleman from New Hampshire finds fault with the bill, 
in relation to the same question, and when these materials | and chalks out no plan. ‘The gentleman from Rhode is- 
are spread before them, then, sir, they are prepared to land excepts to the bill, and reters to a substitute. What 
goine to a correct determination. There is no mystery in |is his remedy? He wishes the Judges of the Supreme 
this. Each is not to lock up within his own breast all the | Court to form an Appellate Court, and to be relieved 
information he has acquired upon legal subjects, and let | from all circuit duties, and to have a separate set of Judg 
his brethren be groping about in darkness. They talk | es, called Circuit Judges, to try all causes in the respect 
freely on legal subjects amongst themselves, they make | ive circuits. Indeed, sir, I should think (to use his own 
joint stock of their knowledge, they apply their natural | language,) he would give us a remedy worse than the dis 
talents, and then, sir, they bring out such a result as they | ease ; and I believe that no man who has reflected well 
think will be according to the justice and law of the | on this subject, and is a friend to the Supreme Court of 
case. The moment you give me one Judge onthe bench | the United States, will ever put its high character in 
of the Supreme Court that has a knowledge of the laws | jeopardy by any such system. As an American, I am 
of the country in which I live, the Supreme Court is placed | proud of the character it now sustains. It is not only a 
in a situation that it can dispense justice between man | blessing upon the whole to the nation, but some of its 
and man in Tennessee ; but till that is done, it isas much | members are a credit to the age in which we live. And 
a matter of accident, as any thing else, that justice should 


bedone. Ihaye no compiaint to make against the Judges 
of the Supreme Court, nor hav: 
nounce on them. In some causes that have come from 
‘Tennessee to the Supreme Court, I think their decisions 
erroneous ; I have the same opinion as it relates to some 
other States. But, in the situation in which they have 
been placed, | am surprised they have not been oftener 
wrong. It is the lot of human beings to err whi 
have the best means of information, and it would 
strange if they did not err, when you compel them to act 
without the necessary means of information. 
one case in which their 


be 


There was 
decision was in opposition to all 
the decisions of the State Courts, in which they applicd 
old principles that were inapplicable to our local laws, 


and thereby reversed the decision of the District Judge | 


doing duty as a Circuit Judge, and sent the cause back to 
be retried ; upon the second trial, a more enlarged view 
of the case was given in a Bill of Exceptions, and the 
cause again brought to the Supreme Court, and they a 
second time reversed the judgment of the Circuit Court, 
but took great pains to explain away what scemed to be 
the ground of the first decision, thereby using their en- 
deavors to ward off the mischief likely to fiow from the 
first opinion. 1 mention these things, not as a ground on 
which to censure any man who is on that bench; I have 
as much confidence in them as any man who has no more 
acquaintance with them, and who is as little capable of 
forming opinions relative to their decisions. Still, I am 
constrained to believe, that not only in the case ailuded 
to, but in some others, they have not correctly expound- 
ed our municipal laws, and that mischiefs have been pro- 
duced, and that more must inevitably be produced, if that 
Court is not placed on a different footing from that on 
which it now stands. Had we not better pass the bill on 
the table, than throw every thing into a state of confusion 
by the reference? Had we not better refuse the gentle- 
man’s proposition ? 
be an end? 


Wl 
W 


The gentleman from New York stated that 
there were grievances under which we labored, but that 
he did not deem them to be so great as to justify all the 
clamor that had been raised in that part of the country. 
{ think he has not yet got to the bottom of our gri 
unless— 

[Mr. VAN BUREN rose to explain, he had stated, on the 
part of Tennessee, that there had been no complaint 
their memorials were such as they ought to have 
nye 


2TICVANCCS, 


« 


been— 


y stated their grievances fairly and fully, and left it to 


L any eulogies to pro-| 


‘n they | 


. . . | 
If you agree to it, where is there to 


how did they become so ? Not by being shut up in Wash- 
ington, in'New York, or in Rhode Island, but by letting 
them have a fair opportunity to become acquainted, not 
| only with those things which are to be got out of books, 
but with those things which are going on in that society 
of which they are members. Let me not be told that I 
wish to send the Judges out popularity hunting—to drink 
}a dram with this ignorant man, or to take his breakfast 
with another; but, [ sav, send the Judges of the Suprem« 
| Court to administer and dispense justice in the respective 
| States, in the presence of the citizens of those States, af 
the Counsel that attend the Bar, and of the Jury, let them 
| hear the witnesses that de pose as to the facts of the case. 
| While the Judge in his circuit dispenses justice, he 
watches, with all possible care, the conduct of the Coun- 
sel, the course of the testimony, and sees its practical ap- 
| plication to the particular transactions of men; at the 
| same time that he is dispensing justice, he is keeping up 
| an essential part of his education ; he is keeping up his 
| personal knowledge of human nature ; he sees its work- 
| ings as it is ;—and of all the placcs on earth that a man 
| can be placed to acquire a knowledge of human nature, 
| the best is a Court of Justice, where the Jury is to de- 
cide a matter of fact, and vira voce testimony is given, to 
| inform them on it. 


ray 


ran 





Put the question down in the most 
| careful state you can, in a bill of exceptions, and an Ap- 
| pellate Court never can have the same impression made 
j upon their minds, that they would have had, if they had 
| seen and heard the same testimony delivered to a Jury. 

Do you believe there would have been the improvem« nt 
there has been in the doctrine of evidence during the 
last hundred vears, if those who established these rules 
had possessed no practical knowledge acquired at nisi 
prius, or elsewhere ? How long is it since the distinction 
has been drawn between a competent and a credible wit 
ness ? But lock these Judges up in Westminster Hall, o1 
| in Rhode Island, or New York, or Washington, and you 
take them from the source of information, and what be 
| comes of them? If I wished to lessen their standing in 
| society ; and to destroy public confidence in them ; to put 
| them in such a situation that, instead of doing justice be 
ltween man and mon, they should become a curse to the 
country, f would adopt th system recommended by the 
| gentleman from Rhode Island. ; 
} Aeain, sir. It is bj 


| justic 





u great object in \uaminmistration oj 


‘to keep mankind satisfied. if I could spare th 


property, | would almost as soon lose a portion of mine 


aman im whom J had entire conf 


! son of 
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- dence, as to gainby the judgment of one that # believed 
‘ decided in my favor, he think nking that his own dec'sion 
was wrong: because, in ‘such case, | would feel that 
neither my person nor property was safe. Take the Judg- 
es of the Supreme Court from all ¢ circuit duties, and you 
make them strangers to society ; they will have no ac- 
quai intance with any portion of the pr fession, except the 
it ry few who may practice at their bar; let them then 
ae decide some favorite statute of some of your large so- 
vereign States to be unconstitutional, and it will be found 
that y have not enough of character to sustain them. 
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id But keep each of them in the discharge of circuit duties, 
\ ; and they are all forced into society ; in their respective 
5 circuits, they become personally and intim: y known to 
: most of the respectable men in those circuits ; to clerks, 























































ment to continued 
exertion will daily in- 


s thereiore, hav« induck 
4 remitted exertion : 
crease his capacity for usefulness. 

On the plaa proposed by this bill, you make the Judg- 
es men of vigorous minds, well store 
ledve, capable of forming, and continually, 


ever) 
and this very 


| 
d 
not only form- 
3% ing, but actually expressing opinions for themselves. 


On that proposed by the gentle man from Rhod¢ 
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and un- | 


with useful know- | 


} 1 
: Island, | 


you will soon have vour Judges book worms, if you 
choose, without any practical knowledge ; them minds en- 
sated for want ot usc, nerther habituated to fori, nol 
ress opunons for themselves; acting seidom or 
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never on individual responsibility ; and always in pre 
sence on'y of the comparatively fe » Who may ‘be: attend 
ant on the Supreme Court. By his plan, they will so n 
lose that manly independence so beneficial to society. 
and become mere drivellers, drones, ready to lean upon 
any associate, ambitious of distinction, and admi ' 
ted for any unworthy purposes to whicha designing Ex 
ecutive may wish to apply them. 

It is said that another misfortune from propose 
plan will be, that it will add to the existing grievances 
the Supreme Court—delay. At the first view, ther: 
tainly appeared something very plausible inthis objectio 
but, upon mature consideration, I think the business w 7" 
rather be expedited by this additional number of justices 
then otherwise. 


rably fit 


the 


, 














j marshals, jurors, witnesses, lawyers, bystanders; and, How is the delay to be increased ? Because, say gen 
if if they have integrity and t ale nts to fit them for their high | tlhemen, each Judge must make himself acquainted with 
j } station, it becomes known, and felt, by the mass of socie- | the contents of the record, and will take ten men longer 
tas ty who are witnesses of their usefulness: then let them | to do so than seven. 
ee dee:de such a statute to be unconstitutional, (and so they This difficulty is ina good degree removed, if we sup- 
; ought to do, rf such be the fact, ) i then see how well | pose the. Judges will make suc hi arrangement, as that one 
public opinion will sustain them. moment the i | shall read the record, and the other nine ‘listen to him 
cision is compiained of, the inquiry by every man will be, | while reading it ; upon this plan ten will become acquaint 
i did the Judge with whom Iam acquainted, concur in that | ed with its contents inas short a time as seven. But sup- 
5 decision ? And, if answered in the affirmative, he will im-| pose some delay to be occasioned from this cause, it is 
mediately say, the decision must be right, he is honest | more » than counterbalanced by positive advantages by an 
te and enlightened, and would not have concurred unless | increase of the number of Judges. 
ee, the judgment were correct. Have ten Judges of the Supreme Court performing the 
Again. You put a man at middle life upon the Bench | duties of Circuit Judges, and you bring to the Bench of 
ip well qualified for his station ; make the Court stationary ; | the Supreme Court, ina short time, an intimate knowle 
take irom the Judges all circuit duties; and, if he live to | of the muni ‘ipal laws of the respective States: when one otf 
reasonable age, he will most probably die unqualified for | those causes depending for its decision upon any of those 
j his office. How will the Judges fill up the imtervals of | local laws shall be brought into the Supreme Court, the 
time between the sessions of the Supreme t’ it is | Court will at once be able to refer to all the statutes and 
answered by reading—I put it to every practical, well- decisions which ought to govern their judgment ; where 
informed lawyer to say, whether it would not be more | now they are frequently at a loss to procure cither the one 
profitably employed in holding Circuit Courts. Take jor the other; and it consumes much time and requires 
any one le gal su ject, and let the Judge be in search ot great labor to procure those materials, from which, alone, 
inforimation upon it, and, 1 sav, he will, in my opinion, | correct opinion can be performed ; and often it must 
acquire more by hearing arguments upon it, for ove day | happen, that decisions are given without the benefit of 
nthe week, than he will by reading the wiole week ; | all the information from these sources which th y ougn 
ind that which he has thus ac li ved, will remain with him | to have. 
or Lie. Suppose acase to be decided upon the local laws of 
lie Again. Take from them circuit duties, and a main stim- | a State, and the State decisions to have fixed th 
cf ilus to exertion is dest: {; the mind 1s, fora consi- | struction of a doubtful statute : but no book of report 
:3 derable portion of life, improved by use; one exertion} containing those decisions to exist—How can the St 
i prepares it for another: and Vv repeat | etlorts, it ac- | premie Court acquire the necess: ry information Onl 
; quires a2 Vigor and force not to be otherwise acquired. through the industry and Tese arch of the counse} r 
Make the Judges stationary, and they will soon content| ployed. They may and often will report them different 
themselves with moderate labors; their reading will be | ly, and leave the Court in great doubt. But pass this | 
one ; none to help them id examine ideas | and one at least of the memvers o! the Supreme Cou 
collected trom books ; th ve no precise object j will, on his circuit, have a quured a knowle dge of thos 
"dey view : bu eep then circuits, and there they | dec isions, and ¢ an give correct information to his brethren 
will have every inducet t to exertion ; their conduct will But, it has been urged that, by increasing the num- 
} be in the vi w of the world ; the causes openly argue d;| berot Judges, you increase the number of causes in ¢] 
i t] ons of the Judge are tormed i for pre sent use, | Supreme Court, and of course must delay the decis 
n be accompanied by his reasons to support them, de- | ther ‘Lo this argument [ answer, first, itis not like! 
hy 1y seuce of Jury, witnessess, parties, counsel, the fact will turn out to be as s ipposed : mall suits ex 
and bystanders: If wrong, he will be called upon to re- jc ceding the value of two thousand dollars writs of crror 
c¢satme them on a motion for a new tral, when their er- | can now be brought ; if a Judge of the Supreme Court is 
ros will be openly exposed, and they refute d. He will, associated with the District Jude on the trial below, and 


they concur im opin 
and no vy 


' 
} the cause 


n, most fre quently both parties will 
rit of error will be 
are decide< 


; where 
man, 


inva 


’ 
be satistied, brought 


by 


will be almost 





| 

| 

} as now, W her L below, one 
| 


1 + + . 
and he a District Judge, writs of error 





| riably brought if there is the least room for a doubt. | 
11s therefore most probable the number of writs of erro 
| will be diminished in all those cases to which I have alluded 
But it is said now, no criminal case can be broug'!l 

| to the Supreme Court, nor can any civil one, when the 
| . ' ; . 
| matier in dispute is of less value than two thousand dol- 
| lars ; because, as the decisions will be by the District Judge 

alone, there can be no certificate of a division in opinion, 
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by which means only such cases can be brought to the | 
Supreme Court. 

I must regret that such an argument should be used to 
defeat this bill. It conforms to the rules by which tyrants 
govern. The substance of it is, that it is better that a man 
in one of those nine Western States, should be hanged 
or lose his property by the erroneous decision of the sin- 
gle Judge, than that a suitor from any other of the fifteen 
States should have his suit delayed in the Supreme Court, 
by increasing the number of causes upon its docket. 

This argument cannot be tolerated ; all are to be equal- 
ly obedient to the same laws; all must be equally pro- 
tected by them. The main object of government, and 
one of its first duties, is, to protect the: innocent at the 
same time that it punish the guilty. The citizens of one 
State are not to be unjustly punished, that those of ano- 
ther may have a speedy revision of their causes in the Su- 
preme Court. The citizens of each are entitled to the 
same measure of justice, and an equal chance for a correct 

Iministration of it must be furnished toall. Will it be 
allow ed that a citizen of Tennessee must submit to injus- 
tice, for no better reason than to enable a citizen of New 
York, or Rhode fsland, to have his cause speedily decided 
m the Supreme Court ’ It is hoped not. 

Something was said about the weight of population, 
and that the proposed bill would give to the West more 
Judges than their relative numbers entitle them to. 

Mr. President, I have not felt the force of any argument 
used upon this point. Before the judicial system of the 
United States is extended, there must be States ; those 
States must have citizens living in them; and those ci- 
tizens must have suits, ) 
Federal jurisdiction to aa decided, and whenever these 
things concur, your system, applicable to the other States, 
ought to be extended to embrace them. 

_ ake a State composed of a number of counties, some 
of them thickly populated, others with a 
sparse : what would be thoug 


pt spulation more 
ht of alegislature which, in 
devising a judicial system, would make one system for 
those counties of dense, another for those of thin popula- 
tion? Would they act wise sly or justly when the y chrect- 
ed the courts in counties thi nly sett: d, 
single Justice of the Peace, whose decision should be final: 
ne the courts in the counties thickly settled, to be holden 

i Justice of the Peace anda Judge ofa Supreme Court ; 
and th: it in 





all cases where they disagreed, no judgment 
a Supreme Court, composed of 
consulted ? All would concur in 
unwise and unjust ; yet the 
very argument now used goes to justify such a system. 
Upon this branch of the subject I hope it will be seen 
that, if this bill passes, the confidence re posed in the deci- 
sions inthe Cireuit Courts will tend to diminish rather 
han increase appeals; that the increased knowledge of 
local laws on the Supreme Bench will facilitate the deci- 
sions there, in place of delaying them ; but that, if some 
v should be produced, itis far better that should b« 
subinitted to, than that nine States should be compelled 
to live under a 


should be entered until 
seven men, should be 


yronouncing sucha course 


judicial system less favorable to the ad- 
ministration of justice than that which is afforded to the 
other fifteen. 

gm is another point of view in which this matter 
oughi to be nsidering and 

com] nahi Mae utility of the billtupon your table, with the 
system of 1801, which the gc -ntleman from Ri ode Island 
ke sires to re-establish as a substitute for it. 

‘That which this bill proposes is a mere extension of the 
judicial system, as it now exists, and has existed, in fifteen 
of the States, for many years. its utlity has been tested 
by experience, and its provisions hay 


considered, when we are c 


e been generally ap- 


proved. If the bill passes, no change, even in the mne 
States, will be effected by which society can be disturbed; 
the Courts will sit at the same time in the respective cir- 


are asons able prosp. ct for suits of 
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| cuits ; the business will be conducted upon the same plan 
| heretofore adopted ; the only sensible alteration will be 
that, instead of one man upon the bench when the Courts 
sit, there will be two. We are creatures of habit, and 
any radical change in a judicial system, by which the set- 
tled habits of the Pe ople are disturbed, or changed, ts 
not likely to succeed, even if the new would, in the end, 
be better than the old; it is not likely that the new will 
be tolerated long enough to give it a fair experiment, un- 
less the old has been found glaringly defective. In this 
imstance this is not the case —the old has been tested and 
approved, and, if now changed, as the gentleman wishes, 
the Pe ople will compel us to change back to that which 
this bill proposes. 

It has been said that the system of 1801 did not go inte 
operation ; it was unpopular on account of those who 
proposed and adopted it, and, therefore, put down with- 
out a fair experiment. Be it so, and it is a proof of the 
correctness of my argume nt. The old sysiem, that which 
we wish now to extend, had been adopted in 1789; its 
utility had been prove ids without necessity a new experi- 
ment was made by the act of 1801, not called for by any 
existing grievance ; the People would not submit to it ; 
they put it down, and, with it, or rather before it, those 
who had brought it into existence. You now wish to rein- 
state that system to relieve the West. From that very 
quarter came the attack upon it. It was commenced by 
*, of Kentucky, and it was repealed. Itisa 
mistake to suppose it never went into operation—it did 
go into operation ; we had the circ ration, 
fora a time, both in Kentucky and Tennessee, the only 
two Western States then in existence ; 
in satis it In operation 





system in ope 


No time was lost 

any where, and but little lost in 
he struggle by whieh it was put down, and 
that of 1789 reinstated. Let us not repeat the 
ment. We need not flatter ourselves it will be better re- 
ceived now than it was then. The system then n approved, 
is that which is still approved ; pass this bill, and there by 
extend its bencfits to the nine We: stern States. By this 
means you will keep the People happy and contented : 
but, disturb their settled habits, uselessly make the radi- 
cal change which gentlemen desire, and a struggle is again 
commenced, which will produce great discontent, and end 
in the overthrow of the new system and the re-establish 
ment of that which is now known and approved. 

The alteration effected by this bill will be, that the Su- 
preme Court will be composed of ten in place of seven. 
Gentlemen say they would rather reduce, than increase, 
the number of Judg eS—SiX, say they ; and then, as cir- 
eee ill permit, until the number, which composes 
it, shall be only four. Seven is the Sivori ite number in 
re relbsiehéd matters, and four in legal m atters, according to 
the opinion of g ‘ntlemen on the other si le. 

And why fix upon the number ie > Beca 
Britain, four is the number which 
courts 


commencing t 


expen- 








*, in Great 
composes their highest 


us¢ 





Mr. President, we have borrowed many of our most 
valuable ideas upon legal stibjects from Great Britain ; 
but care must be taken not to co py too far. That country 
- of small extent, an Island ; a Judge in any one part of 

t has it perfectly in his power to acquire a Knowledge of 
the general laws applicable to the whole, and, also, of 
the particular customs applicable to any particular part. 
That is not our situation in the Uni 
try is of immense extent ; your Judges of the Supreme 
Court ought to be well acquainted with the general laws 
of nations; with your conventional laws ; with the Con- 
stitution and laws of the United States, and with the Con- 


stitutions and laws of twenty-four distinct and indepen- 
dent States, + 


from cach other in many important 
particulars. t 
adapted to the one country vy be entirely unsuited to 
the other. Four Judges woul ibe more likely to bring 


d States—our coun- 





‘m which has been found well 
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all necessary legal knowledge 
Bench, in England, than ten will be to bring all the legal 

knowledge necessary to the bench of the Supreme Court. 

The situation and circumstances of our own country must 
be carefully attended to, otherwise we shall do great mis- 
chief by borrowing from others, and adopting systems not 
suited to the extent of our territory, to the circumstances, 

and situation, and habits, of our citizens, nor to the various 
and mutified peculiarities in our Federal and State laws. 
From no country upon earth can we expect a model which 
will suit us fora judiciary. Our country, and every thing in 
it, is upon a more extended scale ; and our judiciary must 
be alapted to our own situation and circumstances. The 
politician, who will be useful in the United States, must 
permit his mind to comprehend the various interests of the 
different sections of country ; the habits, customs, and 
pursuits of the People in different quarters—even their 
pre judices, if you choose—and, from all these considera- 
tions, enact his laws upon such principles as will secure 
the interests of the whole. He who will not permit his 
mind so far to expand as to embrace the whole extent of 
his own country, will always be in danger of inflicting 
injury, while he intends to afford protection. Let us then 
pass this bill; make our system co-extensive with the 
orn ; adapt it to the wishes and e xpectations of socie- 

; place every State on an equal footing, in fact, with 
every other: we will the on have made an effort upon this 
subject from which we have reason to anti eipate much 
good. Should it, contrary to our expectations and wishes, 
be productive of mischief, the fifteen States which now 
have an efficient system, can have no just cause of com- 
plaint—the situation of all will be equal—the i inconveni- 
ence will be common to all. We have a right to expect, 
and therefore do expect, this risk will be encountered in 
an attempt to do justice to all. Fifteen of the States now 
have a system with which they are satisfied : nine others 
ask to have the same system extended to them, that they 
tay enjoy the common benefit. No, say they : by doing 
so you compel us to run the risk of a worse system than 
we now have; say the nine, we think it will be an im- 
provement, and it is much better you should boned the 
change, than that we should have the certainty always of 
a bad and unequal system. I put it to the candor of gen- 
tlemen, to their sense of justice , to say whether they think 
it reasonable that these nine St: ate s should alw: ays remain 
in their present condition, solely from a fear that an exten- 
sion of the system will deprive them of some benefits 
which they now experience ’? That is the true question 
now to be decided. Considerate men, willing to make 
the advantages and disadvantages of a common govern- 
ment common to all, can answer but ene way. 

But, sir, take a plan proposed by the gentleman from 
New Hampshire, recommit this bill to the Judiciary Com- 
mittee, without i instruction what to do, and they must 
return it in the shape it now is, as cont: ining the system 
oe exceptionable which they can devise. This will 
produce delay; and, in the end, ‘defeat the passage of the 
bill, in any shape, and cn the matter is to rest for ano- 
ther year. 

Gentlemen say they do not wish, indir« 
this measure ; that the y are very 
ances which exist may be 


ctly, to defeat 
willing that any griev- 
redressed ; but, they think, 
may redressed in some better I am neithe 
willing nor inclined doubt the sincerity of gentlemen 
ho use this languace. 1 vords cost th le h: 

who use tls language, but words cost so much less than 


be mode. 


to 


acts, that I wish to see some manifestation of a regard for 
our interest in acts done. When I think the course re- 
commended must end in a sacrifice of our interest, or at 
least, a procrastination of the redress to which we are 
entitled, I cannot do less than resist it. When gentlemen 
wish, seriously, to protect our interests, to redress our 
grievances, i should be gratified to find, from the ir argu. 
mente, that the, 1 used their commen industry in mak- 
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into the Court of King’s | ing themselves acquainted with our actual condition. Had 


this been done upon the present occasion, I cannot but 
flatter myself that several of the difficulties, which seem 
to have occurred to the minds of some gentleme n, would 
easily have been removed by their own sound judgment 

But it is said by gentlemen opposed to this bill, if i: 
should pass, and you increase the number of Judges, and 
then it should be found that the usefulness of the Supreme 
Court is destroyed, the mischief is past remedy, because 
Congress, cannot, consistently with the Constitution, r 
duce the number. 

This objection I think is more specious than solid 
Suppose the increase to have taken place and to be found 
inconvenient, the grievance to be redressed will be com- 
mon to the People of all the States, and if we are to live 
under a common Government, this will be perfectly fair 
all will then have a common interest in redressing this, 
and how long do you think it would take to reduce the 
number as low as gentlemen would wish, say to thei 
favorite number four ? 

Would it not be very easy to provide that as time re- 
moved the incumbents their places should not be fill : 

land, in a few short years, gentlemen can atttain their 

| ject in a way entirely free from objection. Look to the 
ages of the men upon the Bench; of those that would 
probably be qualified to go there, and all fears of thi: 
permanent mischief will vanish. My acquaintance with 
the members of that Court is of very modern date, and 
even now, of the seven which 1 once found upon th 
Bench, two are removed; and it is rather a melanchol: 
reflection that in the course of nature others must so 


1 


Should a reduction in number be found indispensad 
my plan would be, to wait the silent but sure operations 
of nature to make that reduction, and, in the course of a 
short period, gentlemen can have the number just t 
which may suit their views. 

I am anxious for the passage of this bill; yet, to get 
along, [ am not prepared to profess any principle upor 
which I would not act, and therefore I will not say that it 
the increased number should be found to be an evil, 

1 would remedy that evil by changing the system a 
turning out a part of the Judge -s, and thus reduce 
num tber. There is no nece ssity to resort to any such r 
medy, and I will never act upon a doubtful power, 
ing 60 important a de partment, when, by a short delay, 
re medy is sure to be within our reach which none 
doubt our right to apply. 

Some gentle men seem really to doubt whether we 
have any great cause of complaint, as we have a syste 
under which we have lived, and which is as much as ¢ 
population entitles us to, if not more. 

L assure the worthy gentleman who has had the trouble 
of all these calculations, that he and I, on this question, 
act on different principle s, and therefore I have not, n 
shall I weary either the Senate or myself to review and 
test the correctness of his tables. I would not even upon 
this question look over it, if he were so kind as to loan 
it me. 

I know we have nine States called Western ; that these 
tates are settled by citizens of the United States; that 
1ese States have been admitte d into the Union up . 
equal footing withthe original States in all respects wh: 
ever; that those citizens have important interests to be de- 
cided in the Federal Courts, both in the Circuits at honv 
and in the Supreme Court at Washington; that, ord 
ing to the present organization of the Courts in those Cu 
cuits, there is not a reasonable opportunity afforded for « 
duc administration of the laws; and that in the 
| Court, as their most important interests are 
| cerned, from its present organization, the chance for a du: 
| adinini stration of the law is still less. pon these princ: 

les it is, that ] contend em which is fo 


} pwes IL IS, Th 


ye 
i 


| 


Lhe 
a 
it¢ 


cul 





s 
tl 


act 


Supreme 


so far con 


the 8} 


same 














lid 
und 
-OM- 

live 
air 


us, 


the 
hei 


: Nee 


led 


525 OF DEBATES IN CONGRESS. 526 





Apart 13, 1826.] 


——— een 


by experience to be beneficial in the other fifteen States, 
shall be extended to, and include these nine likewise. 

This I think we are entitled to demand: but I will not 
say we do so. There would ne ither be a propriety, nor a 
necessity for the use of such language in this body. It 
will always be sufficient here, to show, that a respectable 
portion of the Union labors under some inconvenience, 
which ought to be redressed and which can be redressed 
without ¢ ends angering the whole, and that remedy will 
certainly be applied. 

These things, it is hoped, have been shown, and I flat- 
ter myself our grievances will be now redressed by the 
passage of the bil upon your table. 

Upon this subject, Mr. Presi ident, Iam conscious I have 
consumed more of your time than I ought to have done. 
It is a subject upon which it is natural to e ‘xpect that those 
representing States which feel that their interests have | 

} 
| 








been too long overlooked or postponed, should manifest 
some solicitude. I have manifested none which I do not 
really feel, and as, in speaking, I have no object in view, | 
but to express the aoe I entertain, in terms that can- | 
not be misunderstood, I may sometimes use expressions | 
not acceptable to the rhe of others; whenever this | 
does happen I can only regret it, because nothing i is farth- 
er from my wish than usclessly to wound the sensibility of 
any man living. 

So far as 1 am concerned, in future, I shall endeavor to 
economize our time by remaining silent, when consistent | 

with my duty I can do so; this is amongst the many evi- 
de nces I furnish myself, that, as men advance in life, if 
they retain the fae ulty of knowing when they ought to 
commence speaking, they seldom do that of knowing 
when the vy ought to desist. 

The bill was then laid over until the next day. 

RESCINDING RULES. 

Mr. RANDOLPIL rose, and said : Sometime ago, I gave 
notice to the Senate [ would, unless the subject should 
be taken up by some other member of this body more | 
able, but not more w illing, to vindicate its privileges than 
myself, move for the recision of so much of the new rules 
of this House, which give to the presiding officer of this 
body the appointment of its committees, and the control 
over the Journal of its proceedings. I did give notice on 
both points, although, the debate being broken off abrupt- 
iy, for reasons beyond my ken or control, notice appeared | 
in the public papers on the first of these points only—the 
appointment of committees. I now rise to give notice 
that I shall, to-morrow, unless the subject be t ake n out of 
my hands by some one more capable of doing justice to it, 
move, and suprort with rc ‘asons for that measure, the | 
restoration to this body of its ancient and accustomed 
privileges. This body e xhibits a memorable, [ will not say 
alamentable, instance of the tendency of human affairs to- | 
wards servitude and abuse. To get Tid of the trouble of ‘| 
ballotting for committees, the subject was placed in the | 
hands of your most lamented and venerable predecessor, 
who was a member of this House, who was responsible to 
us for his situation, and who exercised that trust under 
that responsibility; but who, by my vote, never should 
have been invested with it, or any other human being, 
unless, as Jefferson said, we could find angelsin the shape | 
In consequence of a fact, 2s notorious as it was 
disgusting, the Journal was put under the control of the 
same presiding oficer—a fact to which I allude no further 
than by the words which L uttered, because it was notori- 
ous and disgusting : that fact, with which other facts led 
to astate of things in this country unex: ampled, but not 
unexampled elsewhere ; one set of officers to do the duty, 
and another set to receive the salary. There was a time 
when these two expressions had their meaning: * sober 
as a judge,” “as good as the bank ;” but they have both | 
lost their meaning. If our officers cannot do their duty, 
At ws pnt persons in their places that ean do it. Trose to 


of men. 
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give notice only. I shall go back and say, that the Secre- 
tary of this House being a sworn officer—being supposed 
to be competent—being supposed to be faithful—being 

supposed to be willing to do his duty—to him, and to him 
only, under the supervision of ourselves, can be safely 
trusted the control over the Journal, for reasons which 1 
shall humbly submit, to this House to-morrow. 





Tavnspay, Arnrit 13, 1826. 


Agreeably to notice given yesterday, Mr. RANDOLPH 
then rose, and moved to rescind the two rules of the 
Senate, which place the power of appointing the Com- 
mittees of the Senate, and the supervision of the Journal, 
with the presiding officer of the Senate, and supported 
the motion in a spcech of an hour and a half duration. 

The motion lies on the table one day. 

JUDICIAL SYSTEM. 

The Senate resumed the unfinished business of yes- 
terday, and again took up the bill to extend the Ju 
dicial System of the United States—Mr. WOODBURY’S 
motion to recommit the bill being still under consider 
ation. 

Mr. BERRIEN rose, and said he entertained certain 
| opinions on the subject now under consideratien, which 
} as a member of the Juc liciary Committee, he felt him n- 
| self called upon to state to the Senate. I do notde- 
ceive myself, said Mr. B. by the expectation, that J 

can arrest the progress of a measure, which is obvi 
ously hastening to its consummation, under the influ 
ence of motives, as various and contradictory to each 
other, as the bill itself is inconsistent with the system 
which it professes to sustain. If the objections which ] 
have to it, had been met by its advocates, | should have 
been relieved from the necessity of trespassing on the 
patience of the Senate. But neither here, nor in the 
discussions before the committee, has this bill been sus 
tained on its own intrinsic merits. No one has attempted 
to prove the efficacy of the system itself, and still less to 
demonstrate its superiority to others, which will readi iy 
suggest themselves to the mind. The unanswerable 
gument of its advocates is, that it is the best which can 
be done. Though the bill under consideration is defec- 
tive in principle ; though it affords no remedy for the 
evils to which the existing system is liable ; though its 
| provisions may tend to consequi nees highly injurious to 
that valuable de partment of the Governme nt, which it pro- 
poses to regulate, still its adoption is re ecommendedasacon- 


} . . . ‘ . 
cession to the wishes of our brethren of the West, as the 


only one in whicha majority of the Legislature of the 
Union can concur. From this doctrine 1 must dissent 
The principles of this bill are at war with all the convic 
| tions of my jud gment, and are equally condemned by the 
results of my experience. The « ‘xisting Judicial System 
is radically defective, and requires a remedy which we 
have itin our power to afford. 1am not absoly ctthem 
the obligation to urge the adoption of that remedy, by 
the suggestion that others will not do their duty 

Before entering into this discussion, I ask the permis 
sion of the Senate to relieve it from the objection that 
the motion for re-commitment by the Senator from New 


| Hampshire, is unaccompanied by specific instructions for 


the guidance of the committee. Against the insinuation 
that this form has been given to the motion, with a view 


| to defeat the bill, by indirect means, it is not necessary 


that I should vindicate him : his cours« , in this House, has 
been too plain, straight forward, and direct, to subject 
him to such an imputation. Butthe motion itself, in the 
precise form in which it is submitted, is consistent with 
parliamentary usage, and is obviously adapted to the in- 
‘tion which we desire to present 
‘ration of the Senate. The bill contains a 
provision for the increase of the number of Judges of the 


vestigation of the obje 
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Supreme Court, against which the Senator from New 
Hampshire protests, as destructive of the efficiency of 
that high tribunal. 
provision. 





sire to be indulged: From the views w hich I entertain 
in relation to the Judicial department, from my early, con- 





His motion is directed against that] stant, and confirmed conviction of its importance to the 
He proposes to re-commit the bill, with in-| preservation of this Union, I have not heard, w 


thout 


structions to report one, which, without increasing the | alarm, some of the doctrines that have been advance dor 


number of Judges of the Supreme Court, shall afford a 


remedy for the evils complained of. Llere isa specific 


this occasion. In the progress of this discussion, (and if 
with any object connected with it, certainly with a view 


instruction, which is calculated to carry into effect the | to induce the Senate to adopt the bill under considera 
views of the mover, to avert the evils which he believes tion,) gentlemen have inveighed against the Supreme 


this bill has a tendency to produce. The 
not to be confined to this system or to that, for the obvious 


committee : 


are | Court, because of the tenure by which the Judges hold 


their offices ; because of its excessive jurisdiction, pr 


reason, that every specificati on would have weakened cipally with refe ‘rence to its power to decide on the con- 


the force of the motion, in its priascaps ul object: 

avoiding an increase of the number 

preme Cor irt. The course is then a fair, proper, and efhi- 

cient one, and not liable to any objection of the want of! 
parl amentary form, or technical precision. 

1 must relieve myself, also, from an imputation, which 

it is unpleasant to hear, and which it would be still more 


that of 


unpleasant todeserve—that of entertaining any unfriend- | 


ly feeling 


towards those States who are more immediate- 
ly mtere 


sted in this bill. In regard to those local griev- 
anc«s, which induced them to seek this extension of the 
Judicial System, I enter intono controversy. The fact 
of their existence is admitted on the simple statement of 
the Representatives of those States on this floor, who are 
entitled to receive, and do receive from me, the most un- 
limited credit. The very able and elaborate argument 
which we heard yesterday from the Senator from Tennes- 
see, was not necessary 
that evils exist in the Western States, to which it 1s the 
duty of Congress to ap ply a remedy. Gentlemen have 
intimated a distrust of the sincerity of similar declarations, 
which they say are 
ponding acts. We at 
from this imputation, that of keeping the word of promise 


» 80 Tar 


to the ear, and bre: aking it to the hope, by specifying the | ed from these decisions. 


relief which we are willi ng 
system, which, while it disll be free from the objections 


urged against this bill, shall be adequate, at the same time, of the Federal Government, is the inevitable conse« — ne< 
Before I sit down, I will en-| of the deve ‘lopt nent of its powers, of its action upon t 


to the wants of the West. 
deavor to meet this requisition; but I desire first, that 


the question between these new States and ourselves ssl edinidedigutinies 


should be truly stated, and clearly understood. 
selves, when they assert that we ‘‘are well off, that we 
are content w ith our actual situation under the present 
Judicial System.” Sir, the I speak after 
an experience geting in 
the Judicial tribunals of the Union. There are rad- 
ical defects in the system. In the 
yurisdiction, those detects are 
where this system has been in operation for the 
len: th of time. Now it is the « Ke et « of this bill, without 
apply lying any remedy to these defects, to ext 
tion throughout the Union, to 

States, and to render comparative ly inetlicient th 
of appellate jurisdiction. Whether this 
nent or temporary, it affords no rem 
the existing 


fact is not so. 
of twenty years of constant 


Courts of original 
severely felt in the States 


rres 


rreate st | 





nd its opera- 
-onginal 
Cour 


rivet it 


on th 


ly for the evils of 


system; and unquestionably increases the 





difficulty of removing them at any future period. The 
People > of the new St » their peculiar grievances, 
which we are willing to remove. We have ours, in the 
removal of which we upon them t tus. We ask 
them to accept a common remedy, alike | 





of Judges of the Su-| the uniform tendency of which, it is said, has been t 


as Lam concerned, to prove | 


mere words, not followed by corres- | 
called upon to redeem ourselves} decided incorrec tly. 


The Senators from the Western States deceive them- powers of which the full e fect could not be discerned 


bill be perma- | 





stitutionality of State laws ; and because of its decisions, 
0 
strengthen the arm of the Federal Government. 
Ww hy are these suggestions presente -dto us now? It is 
not the object of this bill. It is not within the scope of 
the legislative power to change the condition of the Ju- 
dicial department, in the particulars complained of. Ought 
it to be changed? Is it believed that such a change can be 
effected ? What number of persons will concur in th 
opinion that the tenure of the Judicial office — be 
any other than during good behavior? It is fixed | 
Constitution. W hy then is it drawn into the nee ussion 
of this bill ? 

We are presented with an alarming picture of the ex 
cessive jurisdiction of this Court—for what purpose * It 
is: not the object of this bill to reduce it. It is said, too, 
that the uniform tendency of the decisions of this tnbu 
nal, from the very origin of the Government, has been to 
strengthen the Federal arm—and what then? Will the 
march of that Government be arrested by the bill und 
consideration > Gentlemen do not impute incorrectness 
of motive—they do not even assert that the nae en hav 
They limit themselves to a st 
ment of the conse quences w hich they suppose have result 
Sir, it is a mistake to ascribe to 





to afford—by suggesting a] the decisions of your C ourts, that which is the necessa 


ry result of time. The increased and increasing strength 


People of the States, of its own multiplying resources 
Itis time which has strengthened 


the Federal calling into action those 


Government, by 
by the Sages who forme “d our Constitution. The ques- 
tion recurs, why are these considerations oe. to 
us in the discussion of a bill toextend the 
tem of the Umted States’? If the evils comppleian of 

| exist, they will remain. This bill does not touch them 
| But, gentlemen neither speak nor act without an ob 
| Is it desirable to weaken the Judicial department ’ is 

| the purpose of this bill to effect that object indirectly 

| If so, it is time to call upon the friends of the Juds 

| to pause, lest the spirit of concession should carrry them 

| beyond the li mits of prudence. 

Mr. President : We are engaged in a review of the 
Judicial System. The evidence that it is defective, is to 
| be found in the repeated attempts which have been 
| to modify it. It was formed in the infancy of this ¢ 
vernment, and is inadequate to the exigencies of its pre 
} sent condition. ‘There are, moreover, essential detec 
| inthe system, which have existed from the commen 
| and now that we are called to its revisal, we ought 


| ment, 
| to perform the work thoroughly. 


e 
Judicial Svs- 














Frequent alte 

their condition and to ours; to correct tl | of a Judicial System are to be avoided ; and there is, be 
Judicial Syst be e they extend it, | sides, at all times, much: difficulty in reconciling confi 
definitely on us hemselves. lt, then, c ing opinions, even in relation ta such as are indispe 
this measure, tof complaint can be u lulged, in re-| ble. These reflections inculcate the propriety of making 
Jation to the conduct pursued by genil nen on this floor, | the rem« ly which we shall now adopt, co-extensive wit 
the right to complain is with us ; certainly sir, not against | the evils which exist. Thes admonish us not to cout 
Lis. | ourselves with partial and t empora expedients ; but, e1 

There is vet another preliminary remark, in which I de- | Jar: ‘ing our views, to endeavor to a yise a svstem wiht 
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shall be permanent in its character, and adequate to the 
actual and prospective condition of these States | 

There are certain considerations which ought to be ex- | 
eluded from this discussion: We ought not to be deter 
red from the adoption of any system, because it may tend | 
toan inercased expense. The most efficient administra- 
tion of justice, is ultimately the most economical; but 
that which I propose to su! hmit to the Senate, is free even 
from this objection. 1 would exclude, also, the consider 
ation of the increase of xeculive patronage. It is cer- 
y desirable to avoid all temptations to the indulgence 
of this besetting sin of our Gove rment ; but the tenure 
of the Juclicial a diminishes the danger from this | 
source, and the importance of the object to be attained, 
the intelligent and impartial administration of the public | 
justice, would authorize us, ifit were necessary, to extend 
the patronage of the Excciutive for its accom nt. \ 
That, however, against which it behoves us more espe- | 
cially to guard, is tue prejudice which has been excited 
against particular systems, from circumstances wholly ex- 
trinsic, having no necessary or legitim ite connection with 
them. In times of high political excitement, a particular | 
system was got up—in aseason not less agitated it was put 
down. ‘There isreason to apprehend that the feelings of 
that moment yet survive, in the prejudices which now 
pas t on this subject. 









ishmen 














; the object of a Judicial System to secure a prompt, | 
and upright administration of justice. The | 
ibed by the Legislature, should be interpreted 
un et the guidance of wisdom. Promptitude and it mpar- 
tiality should mark its application. In examining any 
syst “m, with a view to ascertain if these re quisites have 
been attained by it, we should begin with the scrutiny 
of the Courts of original jurisdiction. If these are pro- 
perly constituted, a great and primary object is attained. 
So far as it can be effected by any merely human institu- 
tion, the commission of error is avoided. If this be over- ; 
| 
j 






rule presc 


looked, its structure nrust be imperfect. Whatever per 
fection may be give nto other par ts of the system, consi- 
dered as a w hole , it must necessarily be defective ; and it 
must be so in its first and most essential principle. The 
utmost imaginable aptitude which can be given to the 
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borrowing from the former, the agent of its appellate, 
from both, those of its or’g’ ‘nal } jurisdiction ; and thus con- 
stituted, it is a legal entity, existing substantively, and 
practically, during the terms prescribed for its session, 
but only in coutemplation of law, eo ifstanti, that they 
determine. 

: » however, is a technical view of the subject. To 
determine the practical efiiciency of these tr bunals, the 
Circuit Courts of the United States, kt us look to the 
materials of which they are composed. You have twenty- 
seven District Judges at a gross compensation of thirty- 





eight thousand dollars, and sev oa Judges of the Supreme 
jco ut who receive an annual salary of thirty-two thousand 
dollars. If the bill under consiceration passes, you will 
ha ive ten Judges of the Supreme Court, whose aggregate 
ompensation will amount to forty-tive aps isand five uun- 
dred dollars, and who will be associated in constituting 
he § rcuit Co rts, with Sremipocres Distnet Judges re- 
ited as before stated. poms without meai ung | to 
assert that the salaries of the former are too high, or 
te vee » offer the shghtest dist ae: ct to the latter; with- 
out suggesting the affronting proposition, that the capa- 
city of 2 a Fudge is to be measured by the amount of his 
compensation, it is obvious to inquire, if means so un 
equal, produce like results? Asa general question, can 
professional men of equal talents and legal acquirements, 
with the Judges of the Supreme Court, be induced to ae- 
cept the offices of District Judges? 

The compensation allowed to a Judge of the Supreme 
Court, the theatre on which he acts, the importance of 
the questions which he is called to decide, the dignity of 
| the office, by which he becomes a member of the highest 
appellate tribunal in the Union; all these considerations 

combine to make that office an object of desire, to some 
of the most distinguished members of the legal profes. 
sion. What are the induc ements which you present to the 
acce pt ince of the appointment of a District Jur lge ? The 
incumbent of that of fic e, with a salary varying from eight 
to sixteen hundved dollars, finds himself in the most 
subordinate station of the Federal Judiciary. With a 
pittance too scanty for his support, his residence is in the 
basement story of the Judicial edifice. He is occasionally, 

















taken care, by express statute, to exclude him from the 


appellate tribunal, serves only to facilitate the correction of | indeed, gratified with a view of the upper apartments, 
error. A proneness to ifs commission, is the inevitable | and, for some short moments, encounters, on terms af 
consequence of the defective organization of the Courts | equality of power, the dignitaries of his order. The 
of original jurisdiction. Bishop and the Cur ate, s tg meet twice a year. The re- 
With these prefatory remarks, I ask the attention of | sults of bis professional skill, however necessary to the 
the Senate to the following propositions. The existing | support of himsclf and his family, are limited to the com. 
Judicial system is radically defective, in the organization | pensation which you give hi he He cannot, of course, 
of the Courts of original jurisdiction. practise in the Courts of the United States, and you have 
The bill under consideration does not remedy those de- 


fects. On the contrary, its tendency is to increase and te | 
perpetuate them. 
We have a suffic 


bussion, to arrange a systet 





ient number of Jud es now il 1 Com- 






n whi h sh if De pe rice tly uni- 
form, adequate to all the wants of the Union, and free 
from the evils, which have been deprecated in this di 
@tssion. 











For all the purposes of the present inquiry, we may 
Pury mt . Inquiry, 

confine our view to the Circuit Court of the United Sta 

It is the great r Pour of original jurisdiction m the Federal | 

system. “it exercises jurisdiction both civil and criminal, | 

in equity, in iwalty, and at common law, and is the | 

grand officina brevium, in which are originated, or] 
- | 


through which must pass those cases, which are ultimate- 
ly decided in the a 





ppellate tribunal. ‘Thus important in | 
the fiinctions ass :d to it, it exhibits this sn r ano- 
maly: It isa Court, without @ Jude. In our ear! pre- 


lections in k sal science, we are taught to consider the 

sly reus et Judex, as essential to constitute a Court. 

Here is a tribunal r quired to perform unportant Judicial 

Ssncticr s, Which has no Judges of its own. Itis singularly 

compo minded from the Court thor, A and thre Coit bet z A 
Vor. 11—25 





State tribunals. Consider for a moment the extensive and 
tit Court, and say what is 


it that you require in th in lividual who p resides on terms 


; ; : ee 
various jurisdiction of the Cir 











of equal.ty of power, with his associate of the Supreme 
Court, in that iuportant tribunal? One profoundly versed 
n i rat of legal science, familiar with p ints 
of occur n trials at nis! prius, and capable of 
brin e toth dec } of que g nS tT t the fruits ot 
an Cui ened experien n all the various departments 
of the profession. And where are such men to be found 
fin the bu st ks of 1 rotessional life ; arnong those, and 
for the most part among these only, who are in the actual 
enjoyment of the hiurhest honors d emoluments of pri 
| vate practice. What are the inducements which you offer 
I to such m to a pt the omice ofa Distr.ict Judge, with 
j the priv lege of ascending the bench of the Circuit Cow 
lex Odicio? Certainiy, it is not the salary—is it the dignity 
| 0! the offic Siu, our notions of dignity are relative, and 
i the it mel Liss ¢ sili e occas.onal exercise of 
it] high powers W hf confid d to him, finds hi 
} self always in the presence of a rior. Can it be the 
} tion’? and kor a3 1m the th rty-Seves 
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you find it recorded 


do ¥ 
District Judge has been advanced to a more ele- 


vears of your Judicial history, 
that a 
vated station? You cannot hope by such induceme nts to | 

call individuals from the higher walks of private practice. 
Y rom whom then must you select? From gentlemen in | 
casy circumstances, unwill ng to encounter the labors of 
an active professional life. From gentlemen in : 
age, seeking relief from labor for that cause. 


xdvanced 
From those 
practice, an entrance into the inner- 
most temple denied. Sir, the consequence is 
obvions; but I will not press these suggestions, lest I 
should unintentionally inflict a wound where | have no 
des.re to d I prefer to submit the argument in this 
impertect form, rather than to encounter the hazard of 
doing violence to individual feeling. It is most obvious, 
however, that you catnot give efficiency to the Circuit 
Courts, by selections thus restricted. 

Do you look for the efficiency of this tribunal to the 
Judge of the S ‘preime Cour, and why not then to him | 
alone? Consider the constitution of the Circuit Court 
under the present system. Look to the theory ; examine 
it practically. You have two Judges, each of equal au- 
thority, without regard to qualification, exercising an 
equal control over the other. If the practice correspond 
with the theory, if that equal control is in fact exercised, 
is not the tendency to error inevitable’ Is not the effi- 
ciency of the one, necessarily diminished by the compara- 
tive inefficiency of the other? If this is not so—if the de- 
ference which mental superiority, more than any other, 
extorts even from the unwillng mind, avert the evil, if 
this eq ral control is not in fact exercised, is not the theory 
delusive? I repeat the inquiry then—if you look for the 
efficiency of the Circuit Court to the Judge of the Su- 
preme Court, why not to him alone? In such an event, 
his exertions would correspond with his responsibility. | 
Now he considers, and very naturally consi ders, the Su- | 
preme Court as his prope r theatre, his : appropriate sphere, 
and the other duties which are imposed on him as neces- 
sarily subordinate. Having an associate to divide them, | 
it is natural that much of that duty should be thrown | I 
upon him. Thus, while in the theory of your system, the 
business of your Circuit Court is trans: acted by two Judges » |e 
im practice, it is for the most part devolved onthe District | 

| 
| 


ns - be 
to whom in privat e 


has been 


ao. 


Judge alone. I pretend not to assert the fact. It is not 
my purpose to give evidence on this occasion, but simply 
to speak of the result to which the system inevitably 
tends. In concluding this branch of the inquiry, I ask, 
with confidence, what professional man who ‘hie me, 
will assert that a Court thus constituted, can be eficient | 
for the purposes of its institution—can be adequate to the 
discharge of its duties, as the principal Court of original | 
jurisdiction in a system so comprehensive 
cial system of this Union ? 

But it is not only in the organiz: tion of the Counts of 
origi inal juri isdiction, that this aren is palpably defec- 
tive. The eppeliat te tribunal is also opt d with a mass 
of business, which it finds itself unable to dispose of, with- 
out neglecting those other dutics which are 
from the individual members who campose it. 
enter into the details on this subje ts "ties 
before the Senate. In however, it 
stated, that the Supreme Court cannot 
third of the cases on its docket. Ev 
number of suitors, and of counsellors attending at great 
expense from di and watching its 


progress with intense solicitude, who are Cisimissed at its 


as is the Judi- 


sg ‘ 


req iit ‘ed 
1 do not 


alread 


ay 








general tcrius, may Oe 


dispose or one 
i 


ry session exhibits a 


stant parts of the Umon, 





close, to look forward with hope for another year. It is 
so generally admitted, as to have passed into a maxim, | 
that the dehy of justice is often equivalent toa denial of 
it. It is emphatically sohere. The delav, and consequent- Is 
ly increased expe nse, incident to the prosecution of an ap- 
peal or writ of crror in the Supreme Court, have induced | 
Many suiters to submit to erroneous judgements in the | 
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i the fact is not so, and this mode of discussing the 
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Courts below. But if those Courts be so constituted as to 
be prone to error, and it seems to me, that this is not to 
be doubted, the obligation to facilitate their correction, 


| by giving” efficiency to the appellate tribunal, becomes 


doubly imperative. The unfortunate suitor who flies to it 
for protection, from the wrath which has come ; who is the 
victim of an erroneous judgment in the Court below 3 whe 
has been tantalized with a pro forma decree, or a disa 
greement by consent, on some merely collateral question, 
ought to be promptly heard. But your system forbids jt 
The mass of duties which you have imposed on the Judges 
of the Supreme Court indiv idually, subje cts them to th 
hard necessity of administering t: wdy justice in the ap pel 
late tribunal. 

If the system be thus defective in the organization of its 
Courts of original jurisdiction, and in the regulation of 
that which des -cides in the last resort, what is the remedy 
which the bill under consideration will furnish? Sir, b: 
the aid of its associate, the bill to alter the time of holding 
the Supreme Court, it will cause that Court to meet one 
month carlicr, and will add three Judges to its bench 
This is the remedy, the whole remedy, prescribed by t! 
legal doctors in both houses of Congress, for the gri 
ances under which we labor. Overlooking the defectiv: 
organiz: ation of the Courts of original jurisdiction, th 
project is to increase the number of Judges of the 
preme Court, and through them to extend this miserab| 
system throughout the Union; to rivet it upon us; t 
leave the Courts of original jurisdiction in all their feeb! 
ness, and to render cumbrous and unwieldy the «ppellat 


sy 


tribunal. Why shall we do this? Is it the best system we 
can devise? Gentlemen do not pretend to assert this 
they agree that it is defective In all the discussions o: 


this subject, both here and in the « 
sion has be ne n uniformly made. What then is its recon 

mendation? It is, say its advocates, the best system on 
which vou can concentrate a majority of voices. Sir, th 
assumption is gratuitous—it worse. It creates that 
very state of things, the existence of which it assumes 
ct the Senators from the Western States, w bias strength 
has been strikingly manifested in the progress of this bill, 
unite with us in correcting the errors of the 
it is done, 

Weare ‘prone to mistake on this subj ct, by looking ra 
ther to what has been, than to what may be done—by u 
stituting a feeble comparison between the project now 
proposed, and those which have been heretetore presc 
ed, rather than by grappling with the subject in our own 
mental strength. ‘T'wo systems have heretofore e ngaged 
the public attention—that which this bill propose: s, and 
the Circuit Court System, as it is denominated ; that by 
W hich the Judge sof the Supreme Court are relieved {row 
| circuit duties, and District Judges appoint ed to perforn 
them. ‘The crror consists in confining the t 


mmittee, this conces 
is 


Ss} stem, and 


attention tc 
the se two sy stems, in suppos ing that trut! 1 is attal ste DS 
their comparative merits. y, distine 
ques 
tion has not seemed to me to present the subject fairly to 
the consi mn cf the Senate. If all the objections 

rainst the system of separate Circuit Judges were admit 
ted, stil, the nefliciency of ill, nay, its mischievous 
cha hi not be dimin shed. ‘ 

Letus, however, for a moment, consider the objection¢ 
to the separation of the Judges of the Supreme Court 
from the Circuits, which constitute, in the view of the ad 
vocutes of this bill, so strong an inducement to its adop 
tion, sti!l adhering to the error that our choice of mea 
sures hes between these two systems. We are told that 
Judges of the Supreme Court, if relieved from their 
circuit duties, will remde at Washington ; ; that the air of 
the peri pad is corrupting ; that the Judges will no lon- 
ger cajoy the confidence of the Pe ple , Which is derived 
from a free intercourse with them, ths t they will become 
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political agents of the Government, will be deficient in | 
a O knewindge of the local laws of the respective States, 
and will lose that legal acumen which is only to be ac-| | 
quired and retained by presiding in trials at nisi prius. 
Now it is not necessary to sustain the views which I ain 
disposed to present to the Senate, that these arguments 
should be repelled. But they are, for the most part, pro- 
fessional ; and, as I cannot pe rsuade myself to believe, 
whatever may be the fate of this bill now, that the sys- | 
tem which it proposes to establish can endure, it will not | 
be improper to touch them briefly. 
Sir, I have not myself been se sible of any peculiarly | 
corrupting influence in the air of Washington. 1 do not be- 
lieve that the integrity of a judge would be aaa ed by 
a residence here, and it does not seem to me that the con- | 
fidence which that de partment of the Government justly 
enjoys, is to be ascribed to the semi-annual visits of its 
members to the People of their respective circuits. On 
the contrary, I believe it is derived from their personal in- 
tegrity, from the inte lligence and fidelity with which they | 
have discharged their duties, and from the general cor- 
rectness which has marked their decisions. But if these 
views are erroneous ; if the arguments of the advocates of 
the bill be correct in its fullest extent, and the atmos- 
phere of the metropolis is indeed so corrupt that he who 
breathes it must be polluted, would all this be decisive 
against relieving the Judges of the Supreme Court from 
presiding r inthe circuits? Sir, there is a short and wae 
sive answer to the objection. Inhibit them, by law, from 
residing here—let them be sclected in di tlerent por- 
tions of the Union, and required to reside there. You 
propose to do this now, while you allot them to circuits. 
What will hinder you from doing it, when they shall be 
discharged from those duties? One motive to such a re- 
quisition will indeed have been removed. But, if even a 
small part of the evils which you apprehend trom their 7e- 
sidence in Washington could be reasonably antic ipated, 
enough will remain to justify its enforcement. The ob- | 
jection then wants a foundation in fact. It is not a neces- 
sary consequence of discharging the Judges of the Su- 
reme Court from circuit duties that they should reside | 
here, and we are relieved from the necessity of discussing 
the consequences of the act, because you can, by statu- | 
tory enactment, prevent its occurrence. 
But if they do not attend the different Courts of the | 
circuits, it is “said they will be deficient in a knowledge of | 
the local laws of the respective States, and therefore un- | 
qualified to decide them. The argument on this subject 
goes very far beyond the purpose for which it was urged. 
If it proves any thing, it proves that there should be no 
appeal from the Circuit to the Supreme Court, as those 
tribunals will be constituted under this bill, in cases in- 
volving questions under the local laws of the respective 
States. This is its tenor. The Judges of the Supreme 
Court, say our opponents, can acquire an accurate Know- 
jedge of the local laws of the several States, only by go- 
ing down into the circuits, attending the trial of causes at 
nisi prius, and hearing the local statutes expounded by 
counsel who have been trained to their e xposition. This 
is what is denominated a Circuit Court education, and thus 
instructed, each Judge of the Supreme Court acquires a 
knowledge of the laws of the States in which he holds 


State laws to be acquired by the Judges of the Supreme 
| Court, from attendance at the circuits, and that considera- 
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are ignorant of the subject ; the only one acquainted w ith 
it being that Judge whose decision is appealed from 
Tnless, then, they are ruided by the information which 


| they reecive from the Judge whose errors they are to cor- 


rect, the whole benefit of the Circuit Court education is 
losttothe bench. If they are guided by this information, 
whence the necessity of an appeal? The Judic‘al Sys- 
tem of the United State s, as at present const ituted, i is not, 
therefore, founded on the notion of the knowledge of th 





tion furnishes consequently no argument in favor of its ex- 
tension. If you would give to suitors the benefit of this 
Circuit Court education, the decision of the Judges who 
have received it, ought to be final. You iake it from ther 
— you subject that decision to the control of nine 
Jur byes who have not been educated in the particular cir 


| citit in which it is made. 


Nor am I apenas to attach as much import ince as has 
been given, by the advocates of this bill, to the considera 
tion, that the legal acumen of the Judge is increased by 
presiding in trials at nisi prius.. The decisions pronou inced 
there, are necessarily hurried, and conseque nt} ly more 
likely to be erroneous than those which are delivered in 
bank. Yet the pride of opinion is enlisted in thei “IW s \ 2 
_ and this has an unfavorable effect upon the mind, 

‘irecumscribing its views. [do not think a profo und law ° 

row: ” ever ™ ule so by pre siding yin Seah at nisi pr 

Its tendency y is to give quickness and s! 1arpness to the in- 
tellect, but not to discipline and expand the mind. Espe- 
cially, 1 do not think it is a school most favorable to the 
“dlucation of a constitutional lawyer ; and it is for the able 
discharge of the high duties which are entrusted to the 
Judges of the Supreme Court, as the interpreters of our 
fundamental charter, that Iam most anxious to provide. 

Certainly, sir, there are objections to the separation of 
the Judges from the circuits, as there are to allowing the 
Judge who presides in the Circuit Court to take his seat 
in the appellate tribunal; but it is not now necessary to 
consider them. For the purposes of this argument, let 

the former be admitted in their fullest extent. Say, with 
the advocates of this bill, that constant employment is ne- 
cessary to qualify a Judge for the discharge of his duties ; 
that besides the viginti annorum lucubrationes which he 
should bring to the bench, his mind should be kept in ace 
tive exercise by presiding in trials at nisi prius ; that it 
not enough for him to devote himself to the studies of his 








| closet, but that he should mingle in the crowd, and gather 
| instruction from the living world; and that a knowledge 


of the laws of the several States is indispensable, and can 
only be obtained by presiding in the Courts of original 
jurisdiction, Sir, t "an assent to all this; nay, in the very 
spirit of the objection, I can admit, that, to attain judicial 
excellence, the active and inte llige nt discharge of judic ial 
duties should, | humanly speaking, constitute the main bu- 
siness of a judge’s life ; and yet, | am cqually distant from 
the conclusion to which it is their purpose to conduct me. 
The effects of the existing system are still presented in 
bold relief to my view, and the propriety and necessity of 
establishing this judicial decemvirate remain to be de- 
| monstrated. 

I have already stated why I cannot approve the pre- 


the Circuit Courts, which is not possessed by any of his | sent or "ganization of the Courts of original jurisdiction 


associates, while, according to the argument, he is himself 
ignorant of those of the other States. What follows? In | 
relation to questions arising out of the local laws of the 
States, unquestionably this: that the Court which is best 


qualified to decide, is subordinate io that which is least | 


so. Two Judges, who, having had the benefit of a Cir- 
cult Court education, are therefore familiar with the local 
laws, decide a question concerning them, and their deci- 
sion is to be submitted to the revision of ten Judges of the 
Supreme Court, nine of whom, according to the argument, 


oon it is the object of this bill to extend and to con- 
rm. I will proceed to consider its effect on the appel 

i late tribunal. The creation of this judicial assembly on 
ithe bench of the Supreme: Court, is the distinguishing 
characteristic of the measure now under consideration. It 
is an alarming project, whether you look to its obvious 
consequences, or pause to consider the doctrines which 
have been advanced in this discussion. The evils of the 
existing system may be tolerated while we have an effi- 
cient appellate tribunal te correct the errors of the Courts 
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of original jurisdi ction; but, if this system is to be ex- 
tende d and rivetted upon us, while ut the same time the 

ciency of that high tribunal is impaired, our situation 
will be deplora ble indeed, and we shall lament in bitter- 
ness what we have enacted i in folly, 

In the view which [ take of this subject, this multipli- 
cation of Judges of the Supreme Court will diminish their 
indi vidual respons bility—will Bive us less of the united 
action of the whole bench. It will impede the business 
of the Court—will lessen the authority of the decisions of 
a divided bench, by exhibiting a numerous minority, and 

have a tendency to excite feeling where judgment 
alone should prevail. 

will give to the tribunal, especially in the extension 
of its numbers, to which the principle will conduct us, 
the wr ofa popular as ! The notion of a represen- 
tative character will come be attached to it, and the 
distmruishing property of n, the periodical 
accominiab:l J represent itive to his constituents, 
will natur ally | Vith the indulgence of the Senate 
I will brefly iew these 

in prop. tion as ag are multiplied, individual re- 
s? bility j i nm . Look to the Executive De- 
partment : a single individual is entrusted by the Consti- 
tu 
fu 


presentat 


ition with the sole power of performing certain high | 
tions, and is alone responsi le to vou for the manne 
in which they are performed. Change tl 
of that department, by in rstituting a dect mvirate, in CX- 
ecutive council of ten, and say if individual decem- 
vir will feel the same respons‘bility as if the whole execu- 
tive power were comm tt ed ‘himself alone. Would 
that responsib'lity be in fact the same 
equally suscept le of p ictical enforceime 
Will it be said that the notion of « 
lity, even where the power is] 
dual, is more theoretical thar t 
mainly on the tenure of offic e, and that even this chee! 


is rencle 


respons hi- 


“red inoperative bv force patronage 
Without stopping to examine these s rrestions, [ answer 
th 3 ' do not touch the point cf 
ju ial office 1s ring 


Judge is 


re sponsibl e to you only by the prec ’ impeachment. | 


ratect his 


He no patronave, by 
> " ogee 4 1 > 
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rom scruti 
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ual, who was the st repository of judicial 


rate ? anticipate the reres hat the argument 


pushed to its cone Or ld prove the necess.ty of } 
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in all prohebility, be the ody nisi of the te wn who 
will be thoroughly conv ersant with the facts and prince 
ples of the cause. Let us look to ourselves to deté rm in 
on this subject. Inthe numerous private claims w! 

re annually decided in this body, how many member 
bes ides those on the committees, to which they are 
ferred, are sufficiently acquainted with their circum 
stances to determine them intelligently ? 

If this is not so, the multiplication of the Judges will in 

evitably impede the business of the Court, if each ind 
vidual Jude , Without relying on his associates, is to ex 
amine every case for himself, to collect the facts by a per 
sonal inspection of a voluminous record, and to look into 
the authorities for the purpose of forming his se 
| judgment. If thus preparec they are to assemble in coun 
i cil, to reconcile, in free confere “ne e, the discordant opi 
nions w hich the y may have formed, you have only to cx 
sider ina complic ated case, presenting a variety of point 
how much time must be consumed in “the effort to ass 

late the various views which may have been taken oj 
them. 

Sir, when we look to the magnitude of the questions 

presented to the determination of this tribunal; wher 
we consider how important it is to the es at:on of th: 

political harmony of this Union, and remember that 


ts 


| necessary, not only that it should deserve, but that 
1¢© Ore “anizati on | 


should possess the confidence of the American people 


| 
} i isafe hal reflection that the multiplication of the Judg 
} may lessen the authority of the decision of a divided bench 
| by exhibiting a Sere us minority. According to th 
provisions of this bill, questions of vital importance, "de enh 
agitating tl he sovereign me ‘mbers of this confederacy, may 
be finally « decided by that tribunal, four Judges disse at ng 
lw hat if the dissentients should possess more of the pub! 
confidence, and equalling their associates in integrity, 
should be manifestly superior to > them in talents; wo 
sfaction ensue’? Would it not have a tende: 
to bring the tribunal itselfinto disrepute ? 

It seems to me, also, that this increase will tend to pro 
} duce feeling, where judgment alone should operate. | 
believe it to be true, that men, acting in numbers, ar 
| prone to vield to the impulses ef feeling, rather than to 
the dictates of judgment. A single Judge, conductit 
wusly, under the influence of excited feel 
g, exposes himself to public animadversion. The ca 
rices, nay, the passions, of a numerous bench, may op 
ate in conclave, while the result may be dispassionatel: 

and even coldly, announced to the public 
What ( most fear is, that this multi plication of Judg 
will take from this high tribunal its judicial character— 
will | inthe event, strip it of its independence, by de- 
stroying the permanency of official tenure, giving in it 
stead a crowd of Judges, periodically app nnted by tl 
Executive, yielding obedience to its mandates, and fur 
nishing the color of legal authority to its encroachment 
{ know it to be the favori te opinion of some of the polit 
| clans of the present day, that the Judges of the Supren 
Court, like other public functionaries, should hold th 
|oifices for a term, and be periodically ry nate t 
|their constituents. Any direct attempt to advance t! 
| doctrine against the « opposite and settled conviction of the 
| public mind, would be harmless. But if you can intr 
|duce the idea of re presentation, under the suggestion 


1} 


} no dissath 


himself capric 


ind so it will | that the different parts of this Union ought to contrbut 


to be —_ 


subjecte: 


pointed to 
prepare the 
ul Judgx 


whole, dis- | 
ty, he will, 


| their respective proportions of legal information in that 


to | tribunal, especially if you can fix the principle ae 
tal wo aa ex- 


and for him- | country, 


by extending it to meet the growing exigencies of t 
you will give to this Court the air and the cha 


- | racte r of a popular assembly. We shall cease to look to 


it with the reverence which we have been accustomed to 
yield to the selected few who have hitherto composed it 
We shall famiharize ourselves to consider it in connec 
tion with the notions of representatives and constituents 
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and the distinguishing property of representation, the 
periodical accountability of the representative to his con- 
stituents, will naturally follow. 

Such are my objections to the increase of the number 
of Judges of the Supreme Court. I attach to them a 
greater value, perhaps, because I have been accustomed 
to look to the presery vation of that tribunal in its efficiency 
and vigor, as of infinite importance e to this Union. By 
those who are fearless of future collisions between the 
Federal and State authorities, or who are not willing that 
such controyers'es should be referred to this arbitrament, 
these suggestions will be disregard vd. But what is their 
yeliance ? The Federal Goveriment is already too strong 
for the States. In the gradu al development of its pow- 
ers it must become stronger. This tribunal alone has the 
power to stay its mare h. ff it fails, we are without other 
hope than that which may be found in the physical vigor 
of the people of the States. 

I cannot, then, assent to the bill under consideration. 
It leaves unredressed the evils of the present system : 
nay, it extends and perpetuates them, while it diminishes 
the efficienc y of the appellate tribunal. To the griev- 
ances of the West I am willing to apply aremedy, but not 
this remedy. ‘They require that Justice shall be adminis- 
tered uniformly throughout the United States, and [ am 
disposed to yield what they require. 

if we were free from the embarr: asspient which arises 
from having a number of Judges in commission, who are 
not available for all the purposes of the proposed plan, 
it would be easy to arrange the Courts of original Juris- 
diction on the principle of uniformity, and to render them 
at once efficient by the ereation of Circuit Judges, in 
whom should also be invested the powers now excrcised 
by the Judges of the District Court. Confining our at- 
tention at present to these Courts, it is most obvious that 
the original selection of Judges, with a view to their per- 
formance of these various and important duties, and com- 
pensating them hberally, so as to call from the profession 
its most distinguished members, would give to these tri 
bunals an efficiency, which it is in vain to expect from 
an association of the Judges of the District and Supreme 
Courts according to the present system : but we have 
twenty-seven District Judges already in comunission. 
rhe present incumbents have, tm many instances, claims 
onthe Government arising from lon? and honest service, 
in all, those which be! 
fore, may be the powers of Congress in this respect, thes 
ought to be exercised with a just regard to those claims. 
‘What it is desirable to effect is, to secure Judges of the 
Circnit Courts who shall be cor ipetent he cischarge 
of all its various and important duties, 
the Justices of the Supreme Court, which last should | 


, 


no farther connected with the circuits, than may be ne- | t 


cessary to the exercise within their limits of appellate 
powers in minor cases, and, perhaps, temporarily of ori- 
ginal jurisdiction. ‘These objects, it is believed, may be 
accomplished by the plan which I will proceed now to 
state and to explain. 

Let the United States be divided into seven Circuits, 
to each of which shall be assigned a Judge of the Su- 
preme Court, who shall be required to reside therein : 
this requisition of residence to be prospective, and not to 
Ta as to the present incumbents, who should be left 
to the provisions of « visting laws. Give tothe District 
Judges associated in the manner hereafter mentioned, the 
original jurisdiction now exercised by the Circuit Courts ; 
let the District Judge s of three or more contiguous States 
hold two terms of this Court in each State in every year; 
fet them separately exercise their present powers as Dis- 
trict Judges ; compensate them liberally ; but provide, 
if you please, that the incre ‘ased co ne nsation shall not 
take effect until after a vacancy ; let a Judge of the Su- 
preme Court hold one term in every year, in each State, 
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in his Circuit, exercising the same original jurisdiction 
as the Circuit Court does at present, and, under certain 
restrictions, jurisdiction in error and appeal. In all cases 
beyond a specified amount, jet the appeal or writ of er- 
ror from the Courts held by the District Judges, whether 
separately or associated, be direct to the Supreme Court ; 
in cases below that amount, to the Court held in the Cir- 
cuit by the Judge of the Suprcme Court, whose decision, 
if concurrent with that of the Court of original jurisdic- 
tion, shall be fina! ; inhibit each Judge of the Supreme 
Court from sitting in appeals or writs of error brought 
up to that Court, from the Circuit in which he pre sides. 
In the operation of such a system, the great desi lerata 
of the advocates of this bill will be attained: the Judges 
of the Supreme Court will be kept in ccnstant em- 
ployment ; they will reside in their Circuits, will min- 
gle with the People; and, by presiding in Courts 
held in those Circuits, will have all the facilities for ac- 
quiring a knowledge of the local laws of the different 
States, the value of which has been so highly estimated 
in the course of this discussion; they will, moreover, 
not be inconvenient in number; the exclusion of the 
Judge presiding in the Circuit, from sitting on the ap- 
peal, besides, that it is proper in itself, and is recom 
mended by the practice of other nations, will also be 
productive of this further benefit. By such an arrange- 
ment, a full Bench will consist of six : a number more ap- 
propriate than any other for an appellate tribunal, 
probably c ombinins ¢ the requisite legal intelligence, with- 
out being too numerous for the despatch of business, and 
what is particularly important in such a tribunal, espe- 
cially when called to the decision of grest questions of 
constitutional law, requiring a majority of two to one, for 
the reversal of the judgments of the Courts below : such 
an arrangement will also allow ample time to the Judges 
of the Supreme Court for their appe ‘llate duties. Those 
w hich they are required to discharge in their respective 
circuits, will be performed consec utive ly at one season of 
the year, and w il not interfere with the sitting of the Su- 
preme Court. It will take much less time for a Judge of 
that Court, to hold a term once a year in three, four, 01 


1 even five States, in immediate succession, than to per 


nvm the Circuit duties required from him under the pre 
sent system. 

In the operation of the proposed plan, justice will be 
administered in the Courts of original jurisdiction, by 
Fucres familiar with the State laws, known to the ‘Peo 
ple of the States in which they preside, and enjoying thein 
confidence. If it be objected that the present District 
Judges are not adequate to the discharge of those duties, 
my first answer is, tai at such a suggestion comes with an 
ill grace from the advocates of this bill, who re quire from 
hese Judges the pe rformance of the same duties. But 
another and more decisive answer presents itself: The 
objection, admitting it to be well founded, can only bs 
temporary. When the office of the District Judge shall 
have acquired the nats which will be given to it in 
the plan which I ha ‘ 
shail have been annexed to it, it will become an object of 
desire to professional men qual f d for the discharge ot 
its various and important duties. From among the per- 
sons trained on a Bench thus constituted, most of those 
who would hereafter be called to preside in the appe! 
late tribunal, would, I have no doubt, be selected. 


© propose d, and an adequate salary 


Meantime the evil, which, with such singular mal-adroit 
of this bill, will be 
avoided by the original jurisdiction exercised in the : 
veral Circuits, by a Juage of the Supreme Court ; who, 
although he will hold but one term in each year, will 
proceed with sufficient despatch, since the issues can b 
previously made up at rules. 
The — d plan pre 
rhe appellate 
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home to the domicil of the suitor. In many instances, 
in which appeals and writs of error are allowed under the 
present system, the expense which is incident to them 
forbids their prosecution. A Judge of the Supreme 
Court, familiar with the doctrines and opinions of his as- 
sociates, will go down to the Circuits, there to exercise 


appellate jurisdiction in such cases, and when, in process 


of time, the system proposed shall have had its operation | 
in the selection of the District Judges, this will be the 
chief duty which he will have to perform, perhaps the 
only one which ought then to be required from him in 
the circuits. The confidence inspired by the local Courts | 
of original jurisdiction constituted in the mode proposed, 
would render it unnecessary to provide any other tribun- 
al for objects within the scope of their powers. 


These are some of the considerations which have in- | 
duced me to yield a cordial support to the motion oo 


Senator from New Hampshire, to re-commit this bill; 

I have before said, Ido not deceive myself concerning its 
fate.. The spirit of concession is abroad—and we must 
give it way ; the struggle seems to be, who shall be most 
forw ard in acknow ledging its influence. A decisive ma- 
jority of this House are impatie nt " give to this bill their 
creative fiat: let it be so, sir: ll no longer delay 
the consummation. 

Mr. HOLMES then rose in reply to Mr. Berrien, and 
said, by this time the Senate began to appreciate the re- 
solution offered by the gentleman from New Hampshire. 
That resolution was to re-commit this bill to the Judiciary 
Committee, with general instructions to ascertain if they 
eannot do something. We have heard, said Mr. H. seve- 
ral gentlemen on this subject who were opposed to the 
bill, and who were in favor of the re-commitment ; and 
to what does it 2!] amount? Neither of these ge ntlemen have 
proposed any plan in w rich they can themselves agree. 
It 18 a gene ral reference for the committee to inquire if | 
they cannot find some plan by which the duties of the Su- | 
preme Court can a pei formed without any increase of | 
their number. When the question was before 
on a former hice m, the bill w ‘ 
tlemen proposed a substitute. One gentleman from Vir- | 
ginia, proposed to take from the Jud 
ties; this failed : another gentleman, from the same State, 
proposed three additional Circuit Judg 
be members of the Supreme Court ; this also failed ; and | 
it was found that no better plan could be e devis ot ; and } 

the question was, whether this bill should pass, or whether 
they should pass nonc. 
pursued on me present occasion : some 
have made a definite proposition by ° 
ing that before us, the Senate would 
have acted and decided on that plan. Ii the biii were 
again referred to the committee, which, of all the plans 
that have been proposed, could the committce take’? 1 
say thata majovity of the committee would have taken 
neither of them. But, if you give the committce special 
instructions, they will execute your order : but till you 
give us those instructions, knowing what the opiriens of 
the committee has been on the subject, why give us the 
trouble to decide a system ’ You know the} y must report 
the bill as it is. 

Mr. WOODBURY said, by the 
tee were directed to report some } 
increase the 
specific. 

Mr. HOLMES resumed. We are then to do something 
which it is impossible for us to do. We are to devise 


the Senate | 


gentlemen shou'd 


resolution the 

alan which should not 

wumbers of the Judges; that certainly was 
£ : 


the ways and means when the committee are satisfied that | 


nothing isto be done. You are not to increase the num- 
ber of Judges, and with these you are to provide for the 
administration of justice in the best w ay youcan! How, 

what wav? We have seer none, and the gentleman from 
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N. Hampshire proposes none. Does the gentleman call this 
specific instructions ? One method, however, is propose 
by the gentleman from Rhode Island. He says, deprive th, 
Judges of the Supreme Court of their Circuit duties ; and 
let them be a Court of final jurisdiction only ; and he ap- 
| prehends that we have all been mistaken, and that all the 
powers that have been given to the Judges of the Su. 
preme Court to perform Circuit duties, have been given 
contrary to the letter of the Constitution. If indeed th 
Judges have, ever since the adoption of the Constitution, 
been exercising circuit powers contrary to its provisions, j 
| is alittle alarming. In the case of every criminal that hee 
been hanged the Judges have committed murder ; every 
thing that has been done by them is illegal, for the Judge; 
have been deciding without legal authority. It does not 
| appear to me, sir, that we are quite in such a dangerous 
situation. The framers of the Constitution themselves, 
s | established our first judiciary, and we have now forthe firs 
| time been told, that we have no authority to assign to th: 
Supréme Court circuit duties. It wil not be nece ssary 
; to answer all the objections made by the gentleman from 
| Georgia, as many of them were made in reply to ot! 
| gentlemen. Mr. H. was proceeding to animadvcit on th 
alleded dangers from Federal usurpation ; when 
| Mr. BERRIEN said, whatsoever opinion he might en 
| tertain on the subject he had e xpressed none ; the asse1 
| tion simply was that the uniform tendency of these deci 
| sions had been to strengthen the Federal Government ; 
the operation of time itself was to strengthen the Federa 
| Government. As to the question whether these decisions 
were correct or otherwise, he had not expressed any opi 
nion. 
Mr. HOLMES resumed : It has been said that the in 
| crease of the number of Judges on the bench of the Su 
| preme Court will have a tendency to introduce feeling 
into that Court. I should think it a ble ssing instead of ar 
|evil ; and though an increase of number may, in som 
mezsure, diminish their responsibility, it goes to the pre 
| servation of those very local rights which we are afrai 
| will be prostrated. By having Judges from the small States, 
you will have the small States represei ited ina point where 
it is all important they should be represented. We legis 
| late, and we may transcend the bounds of the Constitution 
T he > judicial power legislates, because they expound, and 
| they may transcend the powers of the C onstitution, as uJ 
the very case where they were established as umpires he 
| tween sovereign States. I do not think it is quite so im 
ports unt whether a Judge comes froma small State, fron 
the East, the West, the North, or the South ; the interests 
of the small States, as it re gards the large, are all alike 
i In increasing the Judges of the Supreme Court, yo 
must select some from the small States, provided you take 
care to associate the smail States to compose 4 ¢: reuit. 
The genUJeman from Ge orga, has given the present 
sy stem the name of « miserable system. He says it is ra 
| dically defective : and one reason for that assertion is, tha 
there isan inequality in the Judges of the Supreme Court 
and the Judge of the District Court. My reply to this 
wil be, that we have tested this system by an experience 
| of forty years, and we have found no great inconvenience; 
| that would be answer enough. I do not think that it Is 
so important that the District Judge should have a salary, 
| or that his dignity should be equal to that of a Judge ot 
the Supreme Court of the United States, to make hima 
| correct, or an inte lligent, or an honorable Judge ; expe 
rience proves that a v ery great salary, and very great dig 
| nity, does not make a Judge much better. A Judge in 
his own district, who has a knowledge of the local laws, 
will have as much influence as he ought to have, notwith 
| standing his small salary. 
| ‘The gentleman asks why we do not adopt the Lest sys- 
tem. I-say let us have the best system, and J should like 
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to see one that is better than this ; but let them shew it 
to us : hitherto this is the best that has been proposed ; 
for no one has been found which is better. Now, is the 
system which the gentleman from Georgia has proposed 
the best that has been offered ? 

The gentleman from Georgia has answered the argu- 
ments of the gentleman from ‘Tennessee, in regard to the 
separation of the Judges from the Circuits, and seemed to 
fall ia with the course of that argument, that if there was 
a school to form a Judge, it should be the Couris of nisi 
prius. ‘This is undoubtedly correct. An experience of 
twenty-five years has led me to the conviction, that no 
place is so fit to make a Judge in the Supreme Court, as 
trying causes at nisi prius. If he has defects, they will 
he there discovered; if he is imdolent, there it will be 
known. His duties will require him to be always on the 
alert, active, ready, and prompt. Action is necessary to 
constitute and construct a great mind: the human mind 
is Eke the oak of the mountains; the more it is agitated 
by the wind, the more it is invigorated. 

“The evils which would be produced by the ten Judges, 
could not be very great. As to what number will dimin- 
ish responsibility, every man’s standard must be in his 
own mind. I do not see what difference there is between 
the responsibility of seven and of ten ; if 1 were a member 
of that Court, I should not, I think, feel less responsibility 
or less activity, if I were associated with ten than with 
seven. Believing, therefore, that this difference would 
not alter, in a material degree, the responsibility of the 
Judges, it is not an argument of any importance with me. 


As the gentleman has shown that this system is objec- | 


tionable, let us see what he proposes as a substitute ; if 
this is not a good one let him show a better. 

The system proposed by the gentleman from Georgia 
may appear very well on paper, very plausible indeed in 


theory, but let us like practical men see what it will be- | 


come. Let us test it by examination and practice. I have 


seen many very fine and splendid theories which dwindled | 


to nothing when they came to be reduced to practice. 


Mr. Jefferson wrote a most eloquent essay on the proper- | 


ties of the plough; it was really philosophical, and was 
one of his best productions: every body admrred it. It 


was noticed in Europe, and inserted in the Edinburgh | 


Rineyclopedia. The plough was constructed on his plan, 
it was very philosophically constructed, and looked very 
neat: the only objection to it was, you could not work 
with it, you could not make it plough. The gentleman’s 
plan will, also, do very well in theory, but you cannot 


inake it go. Let us, however, try. I began East, and got | 


along very well in forming the seven of the Circuits, but 
ia the other three, particularly the dast, 1 found much dif- 
ficulty. I began at the North—and first, number one is to 
consist of Maine, New Hampshire, Vermont, and Massa- 
husetts; very well, there will be four Districts in that 
Circuit, and there will be four District Judges. Number 
two, is to consist of Connecticut, Rhode Island, and New 
York. ‘This is well, and here are attached together four 
Districts and four Judges. Number three, Pennsylvania, 


New Jersey, and Delaware, with five Districts and four | 


fudges. Number four, Virginia, Maryland, and North 
Carolina, four Districts and four Judges. Number five, 
the difficulty begins—a Circuit must be formed out of the 
Atlantic and Western States. It is impossible to do other- 
wise, unless all these nine Western States are thrown into 


two Circuits. Number five, South Carolina, Georgia, Ala- | 


bama, and Mississippi; six Districts with four Judges. 
Number six, Ohio, Kentucky, and ‘Tennessee ; you cannot 
associate any other that I see; five Districts and three 
Judges. Number seven, Illinois, Indiana, Missouri, and 
Louisiana; 1 do not see what else you can do without leav- 
ing Louisiana out—four Districts and four Judges. If you 


are to throw allthe Western States into two Circuits, and | 


nake five Circuits of the Atlantic States, you will find 
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;you must take Alabama, Tennessee, Mississippi, and 
| Louisiana, for one, and for another, Kentucky, Ohio, In- 
| diana, Illinois, and Missouri. Is it possible, on the gentle- 
man’s own plan, that it can be carried into effect imme- 
|diately’? The first suggestion is that one of the Judges 
| of the Supreme Court sill residg in each of these Cir- 
cuits. You have seven Judges—according to this arrange- 
ment of the Circuits, you would have one in the East 
Circuit, one in New York, none in Pennsylvania, three in 
the Virginia Circuit, one in Carolina, and one in the Ken- 
tucky Circuit. What is to be done? These men ought to 
reside there, because an old gentleman in Virginia would 
not if he could, and could not ifhe would, go once a year 
into Louisiana. You will have to make men remove out 
of this Circuit where there are three Judges. A Judge in 
Maryland must go to Pennsylvania; and one residing in 
Virginia, would have to go, where’ In each of the other 
Circuits, except the remotest, there is a Judge, and you 
| must, therefore, remove one of the Virginia Judges into the 
Louisiana Circuit, for there there is none. To Judge Mar- 
shall, it would be an exile, and you would not send him 
there, for various reasons. He has duties to perform at the 
seat of Government; it was intended by the Constitution 
that he should reside near it to administer the oath to the 
| President of the United States, and, in cases of impeach- 
ment of certain officers of the United States, he is to pre- 
| side in the Senate ; he has business, moreover, to perform 
| by law, which requires him to be here every session of 
| Congress—he is one of the Commissioners of the Sinking 
Fund. A Judge of the Supreme Court has now to reside, 
or to try the causes once a year, in each of the Circuits of 
the United States. Whether he resides there, or that he 
| must go there from this quarter, makes very little differ- 
ence. The adoption of this system will be certain death 
| to one of the Judges. What benefit is to result to the 
Western People from this change ? You will take seven- 
eighths of the business of the Circuit at the East, and trans- 
fer it to the District Courts, because there will be but one 
| Circuit Court in the year, and we have now eight. You 
take from us, then, seven-cighths of our Circuit Courts, 
and transfer the business to such District Courts as we 
| have, to be determined by such Judges as we have, and 
we are to wait for time to cure the evil. Pursuing this plan, 
| there are to be three or four District Judges, who are 
| to constitute a Court, and there is to be an appeal from 
| them to one man, the Circuit Judge. I should consider 
such a court, consisting of competent Judges, as being 
| far preferable to a single Judge of the Supreme Court, 
who went there but once a year. It would be an appeai 
from a superior to an inferior court. What benefit is 
| to accrue to the West by this sacrifice? and who is te 
be benefitted by this law’? You cannot carry this sys- 
tem in the Western country into execution. Three or 
| four Judges in the remotest Western districts are to be 
associated to four Circuit Judges—they cannot do it 
Take, for example, the districts as I suppose them, (and 
I do not see that you can form a better, ) Illinois, Indiana, 
| Missouri, and Louisiana. One Judge lives at New Or 
leans and another at St. Louis, fifteen hundred miles dis 
tant from each other; and what sort of a system would it 
be, if you could ever have them associated ? They would 
be performing their journeys nearly all the year round. | 
throw out these dificulties—we have examined the sys 
tem, and found the objections to be utterly insuperable. 
Your present District Judges, with some exceptions, are 
not fit to be made Circuit Judges ; but, in process of time, 
| this evil will be done away it is said; and, all this time, yous 
‘system is becoming more and more unequal, because, 
while these inefficient men remain on the bench of the Dis 
| trict Court, your system is constantly becoming more un; 
equal ; and I do not know that men with small salaries and 
talents, are more likely to die than men with large on 
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and this bill is now to be committed, with general instruc- 
tions not to do one thing, but to do whatever else you 
ean. i 

Mr. BERRIEN said, if the system he had proposed was 
correct in theory, he would protest against its being tried 
by the practical illustration of the gentleman from Maine. 
It was not liable to the inconsistencies which that gentle- 
man was disposed to impute to it, by a misapplication of 
its principles to existing facts and to the circumstances 
of the country. Mr. B. said his idea would be illustrated 
by reference to the example to which that gentleman had 
referred. The plough, of which he had spoken as hav- 
ing been formed on scientific principles, failed in its prac- 
tical application, probably, because its construction was 
committed to some bungling mechanic, or its manage- 
ment, when constructed, to an ignorant and unskilful 
ploughman. 

Mr VAN BUREN said it was with some relutance that 
he relinquished his intention of vindicating the act of 
1802, from what he considered the unjust attack made 
upon it by the gentleman from Rhode Island. The re- 
eommitment of this bill to the Judiciary Committee, on 
the resolution of the gentleman from New Hampshire, 
with the explanations which had been made by the gen- 
tlemen from New Hampshire, Rhode Island, and Georgia, 
could be productive of no good, unless specific instruc- 
tions were given as to the character of the bill which the 
Senate wished the committee to report. To commit it, 
without such instructions, would have no other effect than, 
in all probability, to defeat the bill. 

Mr. FINDLAY, of Pennsylvania, said he had listened 
with much attention to the arguments which had been 
advanced both for and against the proposition ; and which, 
together with other considerations which he should notice, 
had resulted in the conviction, that it was proper to re- 
commit the bill. 

As it is much easier to create Judges who hold their | 
effices by the undefined and undefinable tenure of good 
behaviour, than to remove them from office, he could not 
vote to increase the number, unless it should be demon- 
strated that the public interest imperiously required the 
measure. 

From the representations of the Legislature, the Bar, 
and Representatives on this floor, of some of the Western 
States, it cannot be questioned, but that they experience in- 
conveniences from the present organization of the Courts 
of the United States. But from the silence on the sub- 
ject, of the People, the Legislature, and the Bar of other 
ef those States to which the bill contemplates extending the 
eircuit system, it may be inferred that the inconveniences | 
are not so great as some are ready toapprehend. As far, 
however, as they exist, they claim an efficient and 

prompt remedy ; and it is admitted that the Judicial Sys- 
tem, whatever it may be, should be uniform throughout 
the Union. 
system, and all should have an equal opportunity, as far as 
gircumstances may permit, of participating in its benefits. 

The inquiry then is, whether the present number of 
the Judges of the Supreme Court be sufficient for the 
extension of the circuit system to every State in the 

Union ; or, if an increase of the number be indispensable, 
whether fewer than three additional ones would not be 
commensurate with the object ? 

In adding to the number of the Juc 


to in the course of the discussion. 
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tracts and exchanges, than among a manufacturing peo 
ple ; and greater ainong the latter than those who are ex 
clusively agricultural : as they make more contracts, tly 
source from which the greater part of the litigation of th: 
country arises, that there must be more litigation in th 
States where the titles to land have been granted by dif 
ferent States, than in those in which the titles have been 
derived from the same State: and also more among a 
dense than a sparse population, whatever their pursuits 
may be, as they must necessarily come more frequently 
into collison with one another. ; 

If, said he, these positions be correct, which he beheved 
them to be, then, though there be no data upon which 
they can be carried into operation with mathematical pre- 
cision, they ought to be kept steadily in view in the for- 
mation of the circuits, in order that they may be so form- 
ed, that the justice of the country may be speedily and 
satisfactorily administered, or, at least, that there be not a 
delay tantamount to a denial of justice. The experience 
which we have had under the present system, the circuits 
of which, it would appear, have been in fact predicated 
on those principles, furnishes the best guide for our ce, 
liberations on this interesting subject. The judicial act 
of 1789 has been referred to as a precedent to justify the 
increase of the number of Judges, and it is worthy of 
imitation, inasmuch as the Congress that enacted it, con- 
sisted of Revolutionary sages, and many of whom wer 
members of the Convention that framed the Constitution. 
This act created five Judges of the Supreme Court and 
and as many circuits. ‘The number of representatives in 
that Congress has been taken as data to show that th 
average population of the circuits were entitled to twely: 
members and a fraction in the House of Representatives, 
or, in other words, to demonstrate that Congress then 
deemed it necessary that there should be a Judge of the 
Supreme Court for every twelve members and a fraction 
of the House of Representatives. And it has been con- 
tended that this principle, from the enlightened and pa- 
triotic body by which it ‘vas adopted, is entitled to th: 
highest respect—that the increase of population, and thx 
creation of new States, would warrant an increase of tli 
number of Judges far beyond what is contemplated i 
the bill. He said there was no one more disposed than 
himself to respect any principle adopted by that Cun- 
gress, if it was founded on experience, or on a full know- 
ledge of the subject. The act in question was enact: 
when human sagacity could not have foreseen the cxt 
of litigation that might arise under the new system ot 
government. That Congress had no criterion by wich 
they could Judge of this, more than by comparing what 
it might probably be, with that of the respective Staics, 
which was not sufficient to cnable them to arrive at any 
certain conclusion in the case. ‘Their opinion, formiacd 
under such circumstances, cannot claim implic.t c 
dence ; and, moreover, subsequent experience hus sl 
it to have been erroneous. 

To illustrate which, and that an addition to the pres 
number of Judges is not indispensable, he would, : 
tation of the example of other gentlemen, take th 
ber of members of the House of Represcutatives 
data to show the population of each of the pr 
cuits; of which he had formed a synopsis that he woul 
take the kberty to read, and is as follows: 

ist. Circuit, consisting of the States of New Hampo ure, 


Massaciitus. 


‘ 


tts, Rhode Island, and Maine, entitled to twen- 
presentatives. 

2d. Connecticut, New York, and Vermont, forty 
Representatives ; deduct the Western part of New 


-five 


\ 


rh 
Thy 
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States, the extent of termtory, the population and their; not included in the Circuit, (supposed fifteen,) 
general pursuits, that shall compose the respective cir- | thirty Representatives in the Circuut. 

cuits, are the only proper objects of inquiry. ‘That there 3d. New Jersey and Pennsylvania, thirty-two ; 
must necessamly be more cominercial 


eleven not included in the Circuit, | 
population, whose daily business consists 11 making con-, Representatives in the Circuit 
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4th. Delaware and Maryland, eleven Represent: atives. 

5th. Virginia and North Carolina, thirty four Represen- | 
tatives. The Western District of Virginia is not included 
in the Circuit. 

6th. South Carolina and Georgia, fourteen Representa- 
tives. 

7th. Tennessee and Kentucky, twenty-one Represen- | 
tatives. 

The States of Ohio, Indiana, Illinois, Missouri, Missis- | 
sippi, Louisiana, and Alabama, are entitled to twenty-six 
Representatives, and not included by the present C ircuit 
syste m. 

it thus, said he, appears there isa great inequi ality in 
the extent of population and the number of the States, ‘and | 
consequently of Judicial business, in the existing Circuits. | 
There is no evidence before the Senate but that the busi- 
ness is faithfully and satisfactorily performed in the large 
as well as in the small Circuits, with the single exception 
of the seventh, which demonstrates that there were more 
Judges created by the act of 1789, than were necessary, 
unless, indeed, it can be shown that there was more liti- 
gation in the Union at that period than at present, w hich } 
he presumed would not be attempted. 

As the first Circuit embraces a pope? engaged in 
agriculture, manufacture ss and commerce, the three great 
branches of national ind: istry, the extent of litigation | 
therein may be safely taken as an average of that which | 
may prevail in any Circuit that may be formed, containing | 
the like number of States and popul: ation. There may be | 
more litigation among the land-holders in a Circuit, con- 
sisting of those in which the grants of land have been} 
made under the authority of different States, than among 
the Iand-holders in the first Circuit ; but as none of those 
States are, or ever can be, extensively commercial, with | 
the exception of Louisiana, the agg gregute of the various | 
kinds of suits may not be as many in the States respec- 
tively, as in those which comp yse the first Circuit. If, 
however, they should be more numerous, the existing 
controversies respecting lands must necessarily be adjust- 
ed in the course of a few ye: Us 5 the consideration, there- 
fore, of a temporary ince mve ence, ought not to influence 
the principles of a system w vhich, according to the obser- 

vations of some ge nile nen, is to continue without modifi- | 
cation at least for half a cent Iry. 

The second Circuit, though it includes but two States, 
and part of another, contains a greater pop ilation than | 
the first, and which, like that, car ry on the three great 
branches of industry alluded to, but which, as it inch ides 
the city ot New York, must be more extensively commer- 


| 


; 





cial than the first, and no com plant , if any exist, as to 
the del iy of the administration of Suetion in this Circuit, | 
has been made known to the Senate. 
Hence it results from these facts, that four States, con- | 
taining a population entitled to twenty-eight Represcnta- | 
tives in Congress, 1s not too extensive for a Judicial Cir- 
cuit, and that no iaconvemence has arisen froma Circuit 
being oo. of a less number of States contaiaing a 
reater populatio sy the c1 nlargement of the Circuits to 

ue extent which these prin « tip! es and experience Wot maid 

justify, the States in the Union may be arranged into 
seven c ircuits, and thereby supersede the necessity of | 
adding to the number of Judges of the Supreme Court. | 
The admission of gentlemen tiat the third, fourth, and 

hitth Circuits may be conveniently formed into two Cir 











cuits, and that the sixth may be enlarged, and, also, that 
the number of States of which a Circuit shall consist, i 
more to be taken into consideration than the extent of | 
territory and population of the States respectively, of | 
vhich the Circuit shall be composed, render 0 proba. | 
ble that such an arrangement can be made, that it is at} 
least worthy of an inquiry. 
If this should be found im practicable, he was persuaded 
ie States at all events may ‘bh convenientiy arranged in 


| however ineritorious they 
' ° - 
| general interests. 


ito but what unavoidably arose from 
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to cight ci ile. averaging three to the circuit, which 
would require the adition of one Judge only to the Su- 
preme Court. The facilities now afforded in almost eve- 
ry portion of the Union for travelling, compared with what 
they were when the present circuits were formed, the 
fatigue, time, and ¢ xpense, would not be e qual in travel- 
lag through the extended circuits, to what they were at 
that period. The duties of each Judge, annually presid- 
ing at two terms, in the States respectively composing 
the circuit, and sitting once a year for afew weeks on the 
Supreme Bench, would not be unressonable to impose, 
nor so great as many of uae State Judges perform. 

It may be interred from the observations of more than 
one of the committee, as the enlargement of the cire: 
would affect the situation of some of the present Judges, 
that this presented an insurmountable objection to the 
measure. ‘This, he was ready toadmit, evinced the good 
feelings of the human heart ; the indulgence of which, in 
private life, is worthy of applause ; but he did not think 
it comported with the principles of a Republican govern- 
ment, to suffer them to operate on a great public mea- 
sure, which this is declared to be, or permit considerations 
of delicacy towards a few officers of the Government, 
may be, to confiict with the 


its 





Arguments, he said, had been adduced, in favor of an 
uniform extension of the Circuit System, not warrante ‘d 
by the provisions of the bill, wee had been props rly 
noticed by the mover of the resolution to recommit it, 
(Mr. Woopsvry,) and to which he had not heard a satis- 
factory reply. 

He would not refer to the Western Districts of New 
York and Virginia, to which the benefits of the Circuit 
System has not been, nor is not intended by the present 
bill to be extended. He would only observe, that the 
Western District of Pennsylvania contains a much great- 
er population than eight of the S States, v which, by the pro- 
visions of the bill, the benefit of the Circuit System, if it 


| be a benefit, is to be affurded. He was not prepared to 


say, but that issues could be tried as well before a Dis- 


| trict as a Circuit Court. He understood that important 


land, and other causes, had been decided by the Judge 


of that distr ric’, and never heard any dissatisiaction indi- 





cated, much less expre sed, with the manner in which 
| justice was administered in that district since the appoint- 


ment of the present inc Ir none previous there- 
the protracted - 
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he People, it 

But, knowing this to be the pos- 

list: ct, | Was ata loss Ily to ac- 

count for the general dissatisfaction that is stated to pre 
vail under the District System, in some of the Western 
States. The number ons of ejectinents that have 
been tried, or are | those States, as has been 


scount for this in part, but not to the 





id, notwithstanding the grounds on which the bill 











predicate y the arguments ef its friends 

n the principles of consistency, require the Cir 

ciit System to be extended to every portion of the Uni 
m, yet, as the 1» op! f tl Westei District of Penn- 
sylvania had not applied for this, or any other mod fica 
tion of the Judici ystem, and being that 
| they are satisfied tiie it Oo s, he did 

not wish the bill to ! mitted for t ) 

But there was an >» 2 from all other con- 
siderations, which imperously required him to vote fox 
I om ta i law m: t the d of the 
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with the single exception of the Judge of the third Cir- | 
cuit, and though something invidious may appear in this | 
exception, believing nothing of this kind was intended by | 
the Jaw, and that it arose from circumstances which could | 
not well be controlled, it has not been deemed of much 
consequence. It has, it is true, been a standing theme | 
for the wits of other States, that the States of New Jersey 
and Pennsylvania, which compose the third District, had | 
not a person qualified for the station of a Circuit Judge, 
and had to borrow one who was qualified, from the ‘* An- | 
cient Dominion.” He had been entirely regardless of such 
witticisms, as he did not perceive that the residence of'| 
the Judge in his Circuit, would cither redound to the | 


| 


| 


credit, or conduce to the advantage of the States of which 

it may be composed. | 
The discussion, however, which took place a few days 
since on the amendment reported by the Committee on 

| 

{ 

| 

| 

| 

| 

| 


the Judiciary, to the bill under consideration, includi ng 
the State of Ohio, instead of the State of Missouri, in the 
eventh Circuit, fully satisfied oe that the residence 
of the Judge in his Circuit was highly imports ant. 

It was contended by some of the coinmittec, as well as 
by other gentlemen, that the amendment was proper, in- 
ismuch as the distance between the seat of Government 
of Kentucky and that of Missouri, was too great for the 
Judge to travel twice in the year, and, consequently, dis- 
appointments would occur, and the Courts not be re gu- 
larly held. It was still more impressively urged on the 
occasion, that, as the services of a Judge were often re- 
quired between the terms of the Court, it was indispensa- 
ble he should, for the convenience of suitors, reside in his 
circuit. 

How, then, said Mr. Fixpiay, can the bill be supported 
on the grounds of the uni formity of its provisions, whilst 
they do not remove the existing and une qt uitable excep- 
tion as it relates to the third circuit ? If the residence of 
the Judge in the other circuits be deemed essential to the 
due administration of justice, as has been stated by those 
fully conversant with Judicial proceedings, must it not be 
the case in this circuit? Why, then, he would ask, is it 
that this shall be dispensed with, without even an effort 
to arrange the circuits in the Atlantic States, so as the 
circuit may either include the Judge, or the Judge be 
brought to reside inthe circuit. He trusted, when the 
committee reflect that they had, by their own declarations 
impressed him with the necessity of this residence, that 
they shall, if there were noth use, agree to recommit 
the bill in order to attain this abject, to which their candor 
must admit the third « listrict is e rathe d. 

He would not enter into a distyssion of the probable 
tendency and effects of the bill in ease it should become | 
a law, but he entertained the opinion \hat they would not 
be so beneficial, nor inspire the public confidence in the 
judiciary in the degree which some genti:men seemed to 
anticipate. 

From his experience and observation, he was induced | 
to believe that the People of the respective States would 
renerally prefer bovine justice administered ender the 

udici ul systems of the States, as far as they maybe con- 
sti tutionally competent, than by the c wurts of the Unite dj] 
States. The confidence of the public in the Supreme 
Court of the United States is, by no means, unhmted, 
Chere are many, very many, who seriously apprehend that | 
the constructive powers, which they indicate no relue 
tance to exercise to the utmost extent, must, n 


; 


-essarily, | 
impair the sovereignty, and lead to the cor isolidation, of} 
the States. Whether such ap] -hensions shall be increas- | 
ed or diminished, by adding to the number of the Judges, 
10 one can foretell with certainty. Something may de- 
pend on the sentiments of those wi o may be appointed. 
‘The most efficient measure which he had heard sugg¢ st- | 
‘d, to Minhies the confidence in the court which they 
ought to possess, vi that which the gentleman from Nev 
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Lsetiew, (Mr. Dickerson,) brought to the notice of th 
Senate a few days ago. According to his recollection 0; 
the suggestion, it was to re peal the acts of Congress which, 
enabled the Courts to carry into operation certain powers 
which they claim under the Constitution, the exercise of 
which is offensive to the States and the People. He be 
lieved the gentleman would render an acceptable servic: 
if he would submit his suggestions to the Senate in a legis 


| lative shape. This, with due deference to his opinion, would 


be the pfoper time to act upon the measure. If it be post 
poned till the bill under consideiation becomes a law, th 
additional number of Judges created hy it may be urged 
as an argument against abridging the jurisdiction of the 
court, on the ground that the Judges would not then hav: 
business sufficient to employ them. 


Frinay, Aenit 14, 1826 
JUDICIAL SYSTEM. 

The Senate having resumed the consideration of the 
bill, and the motion to recommit—- 

Mr. HARPER, of South Carolina, rose and said, 
seems to me, Mr. President, that there are objections to 
the remedy proposed by the bill on the table, which will 
occasion danger and inconvenience to the rest of the 
United States, including the Western States, greater than 
the inconveniences which the ‘V complain of. A better re- 
medy, it seems to me, has been devised in the plan which 
was proposed by the gentleman from Georgia yesterday, 
Some of the o bjec tions which exist against the ‘bill which 
lies on the table, have been stated by the committee of 
this House. They consist in these principally : that it 
will make the Supreme Court too numerous, perhaps it is 
too much so already—in the necessary course and pro 
gress of affairs it must become more numerous still ; an 
what is worse than this, it will render it subject to fluctua 
tion, and make it so to be considered by the public a 
large. There are few who dissent from the proposition, 
that too numerous a judicial body is an evil, and then the 
question recurs, what number is too great for a judicial 
body? Some of the evils attending, are these—It is un 
favorable to dispassionate consultation : very numerous 
assemblies are less capable of it than those which are limit 
ed; and as you extend the body, so is it less capable of 
deliberating without excitement. In a judiciary body, 
consisting of more than seven, their consultations are not 
properly consultations, but debates; they are a delibera- 
tive body, and the individuals composing it, instead of in 
terchanging ideas, make sp-eches to influence the rest 
There are other inconveniences attending too numerous a 
judiciary—they are liable to be divided into knots and ca 
bals. If men of a superior character are found, they will 
have their followers ; and this is more likely to be the 
case ina large, than in a small body. if the body is too 


| numerous to allow them to consult in the way of free 1 


tercourse of thought and conversation, you make it a de 
liberative body, you assimilate it to a legislative body, 

and you have the spirit of competition and opposition 
What number is the proper one? Why is it that an ap 
»ellate tribunal must consist of more than one individual ’ 

Be cause you require the lights of various understandings 
because one man, be his talents and acquirements wha‘ 
they may, will not look at the case in every point of view 

another reason is, that any casual bias in the individual 
may be corrected. How many understandings brought 
into consultation, are likely to throw light on the subject’ 
The consultations of a judic ial body are different in cha 
raeter from those of a legislative one. In this, or othez 
ke gwslative assemblies, it is not expected that every mem- 
ber should be conversant with every subject brought be 

fore him; it is not expected that he should understand 
every que stion. But this is expected of every member 


lof a judicial body : He must be conversant with every 





On of 
which 
Wers 
‘ise ol 
fe be. 
rvick 
legis 
roulkd 
post 
v, the 
irged 
f the 
have 


f the 


id, it 
ns to 
h will 
f the 
‘than 
er re- 
vhich 
rday, 
vhich 
tee of 
hat it 
s it is 
pro 
; and, 
ictua 
lic a} 
ition, 
n the 
dicial 
is un 
erTous 
limit 
le of 
ody, 
e not 
ibera- 
of in 
rest 
‘OUS a 
id ca 
y will 
the 
Ss too 
se I 
a de 
ody, 
ition 
i ap 
lual ’ 
ing’s 
wha 
1eW 
idual 
ught 
ject? 
cha 
athe 
nem- 
t be 
itand 
nber 
very 


OF DEBATES 


Arrit 14, 1826. ad 


question that comes before the eonrt oud know all its | 
bearings upon the whole system. As regards the ght 


thrown on the subject by various understandings, | should | 
say, that, i in general, it is not advantageous to go beyond | 


four or six: circumstances may render it necessary to go 


beyond that ; yet, if that is as large a number as can con-} 


suit advantageously, exceed it no further than is requisite : 
have no more evil than that which you cannot avoid. We 
find it practically even in our deliberative and other bo- 
dies. Subjects are brought before us--a few have inves- 
tigated them, and they have to form our opinicns for us, 
and indicate how we are to act in the particular point 
brought under consideration. When we do desire to get 
exact and detailed information, such as is necessary for a 

Judge to have on every question, the matter is referred to 
a committee; nor would it be possible for this body, 

acting as a whole, to get the full information w hich 
would be considered as necessary fora Judge. A General 


calling a formal council of war, collects a numerous as- | 


sembly ; but when was a formal council of war known 
to give useful, practical advice? Wanting such advice 
he will resort to, at most, three or four of his most intcl- 
ligent and best informed offic ers. 

It is said there are other numerous judicial tribunals, 
from which no inconvenience is found : that there are 
twelve Judges in England who consult cach other, and 
that many cases are ge by the House of Lords. 
With regard to the twelve Judges, they 
not decide ; the decision is with the Court which has re- 
quested the consultation ; although, perhaps, it has never 
happened that the judgment of that particular Court 
has been contrary to the opinion of the twelve Judges. 


} 
It is not expecte lin the House of Lords, that every Lord 


should be conversant with the subject brought be -fore the 
House ? The Judges decide it. The Lords may be termed 
the law jury, and the Judges point out, if they can, the 
error ona particular point that has occurred in the adjudi- 
cation below. It is but rarely that cases are brought be- 
fore them ; the institution would not answer if appeals 
were numerous, if the Lords were to consider the bear- 
ings and operations of the whole system, and the effect 
every decision was to have on the whole system. They 
may be considered as discharging political functions even 
in the exercise of their legal jurisdiction. ‘They guard 
against the political effeets which might be produced by 
the decisions. The Court will not only be too numerous 
for dispassionate consultation, but its composition wul, in 
all probability, be inferior to what it is at present. 
Perhaps it would be well to consider for a moment, 


what the Supreme Court of the United States oug rht to | 


be, and what ought to be the qualifications of its ede S. 
It has been observed that the Supreme Court of the Unit- 


ed States has more important functions to perform than | 
any other tribunal that exists on the face of the earth. It | 


decides in the last resort cases of common law jurisdic- 
tion, of admiraliy, of equity, and is required to be in 
some degree conversant with the systems of twenty-four 
States. It has still more important functions to perform, 
mportant political functions. It is made, by our Constitu- 


tion, the arbiter between the conflicting elements of our 
very complicated system. It is among its functions to | 


restrain every department within its proper orbit. It has 
offices of immense diftic ulty and delicacy to perform ; it 
has not only to restrain the power of 
those exercised by the General Government. [t may have 


this i important duty to perform, to declare the solemn act | 
of the confederated Leg gislature void, to resist the voice | 


of a majority of this whole country. This has been dele- 
rated to it ‘by the ¢ Constitut on, and in some cases it will 
unquestional aly be incumbent on it to discharge it. To 
what sort of a ‘body should the discharge of ches se import- 
int functions be committed ? aren. one will say, its 


members ought to possess, in a high degree, talent, firm- 


consult, but do | 


» States, but, also | 
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ness, and integrity ; and more than these : the individual 
discharging duties on that bench should possess qualitica 
tions bevond those ; they should all be statesmen. They 
showd be capable of combining the complicated relations 
and parts of our sy stem ; our home relations to our foreign 
relations : they should be conversant with international 
law : they sh¢ mild be without the manner, party, or pas 
sions and views, of politicians : they should be perfectly 
acquainted with men, with the workings of human pas 
sions without being subject to the influence of those pas- 
sions. These are some qualifications, and such as are 
not likely tobe met with very often. Are they more like- 
| ly to be found in a larger judiciary than in a small one, in a 
body of ten, than in one of seven? Itm ay seem like a very 
insignificant proposition to say, that it is easier to find four 
such men than ten ; yet the proposition istrue. It might 
} seem at first view, that, by selecting a numerous Court. 
the chance is increased of finding among them a certain 
number possessing the requisite qualifications, but such is 
not the fact. Hitherto it has been the case, and it will be 


>| again, that a few individuals will be distinguished, will be 


designated by the public voice as being peculiarly adapted 
for we as well as other situations, and but a few. There 
is one instance to which every body refers : to the gentle- 
} man wie now fills the highest seat on our Judicial Bench 
He is recognized by the public voice as having, in a pe- 
culiar degree, the - alifications that fit him for that s itua- 
tion. It isreasonable to expect that there will always be 
1a few individuals, who will be thus pointed out by the 
public voice, as appropriate for such situations; and as 
you mix them with inferior material, you detract from 
their value. Ina Court of ten, the voice of Marshall might 
| not be heard. You diminish the general weight of such 
men, by puting « them in a numerous bedy. Genius may 
| operate in a crowd; her voice may be he ard in a poy pular 
assembly, but the calm dispassionate w isdom which pecu 
liarly be fits a man for a Judicial station, is not so likely to 
be attended to as in a small body. : 
Ifindividuals are thus mdicated by the public voice as 
fit for such situations, are they likely to be selected by the 
administration of the day Is there any security for that 
Yes, there is. There 1s a feeling that will operate on 
every alministration—that this department of Govern- 
ment is sacred : however, in making other appointments, 
vetty views may operate ; yet in this they will not. 





This 
1as been the fe ling of all the administrations we have h’- 
herto had, and it is prob ible it will be the feeling of all fu- 
ure administrations ; and if it should not be, public opi- 
non will impose on them the necessity of this course. 
Nothing could excite loucter clamor ; nothing would draw 
| down p tblic xecration more strongly, than that any ad- 
| ministration of this country seal 1 sel: ‘ct a judicial otic: 
for any purpose of politic al management. 
Are we not more likely also, to get t individuals quali- 
fied for the situation by selecting them from large dis- 
itricts? Perhaps the present number of F Jucden S 1s greater 
than is necessary ; perhaps the w hole of the United States 
nee be advantageously divided into six circuits, six 
| bemgone of the most convenient numbers to form a quo 
rum. If you have a large circuit from which to select, the 
Judge of the circuit must in general be selected from the 
circuit. You have a better chance of getting an individual 
qualified from three or four States, than from one or two 
But this is not all; the selection is less likely to be influ 
enced by partial views, or « blique motives. 
State a man may make } 
party zeal, by subserving some purpose of t mporary in- 
| terest; and an individual may be chosen, having an ephe- 
meral reputation founded on other causes than his merit. 
It is more difficult when you require him to have a reputa- 
tion over three or four States. 


| 
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In a single 
himself of consequence by his 


substantial in his character and mind to sustain this ¢ 
tended reputation 
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me than that to which I am about to refer. 


fluctuation ; 
have, in effect, no constitution, 
the guardians of it. If the 
tion, to be diminished three 
mented fifteen or t wenty to- morrow, 
have no judiciary, so far as it is requisite the 
should be, from the consiste ney of its v 
the guarantee of the Constitution. 
The idea of judicial represen 
claimed in this House, sabia is -admitte “d to be 
cannot be ignorant, however, of the 
been used out of doors in the United States. 
said in the newspapers, and the 


so far as the - 
judiciary is liable 
or four to-dav, 


1eWS 


language 
: 

coctrine 
ings of particular sections of the 


country, 


be represented on the bench of the Supreme 
admit here that this doctrine is detestable. 





But all these considerations are of less importance with | 
The Judiciary 


judiciary are 
to fluctua- 
or to be aug- 
we might as well | 
judiciary 
und decisions, 


tation is on all hands dis- 
absurd. 
which has 

It has been | 
has been the | 
subject of discussion, that the particular views and feel- 
on particular 
subjects, and those perhaps of temporary interest, should 
Court. 
It is impossi- | 
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our Government, and the majority that constitutes 
y | vernment should not violate these. 
should not be put ona footing that will render it liable to | made to control the Government ; 

if it is, we have, in effect, no judiciary ; 
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the Go- 


it has no other object 


they will leave that majority a minority : and th 
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will vou not stand on the same footing a 


tinue permanent for so long a time, 
may settle on it as the 
By adopting a scheme similar to that proposed by the 


itleman from 


ble to have impartiality if those views are carried into ef- 
fect. _ you adopt this doctrine by actoptin; e the wilt on! 
your ta le If individual Jud iges are appoi | 
ing that they were selected with these vie ws, the yw 1 be | rer 
hkely to give effect to those views. It is a part t of human | 
nature fora man to actup to the character which is attri-| t 
buted to him. If you expect firmness, moderation, and | tion. 
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‘S of j 


him to 


wisdom, he 
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we jand though the Supreme Court cannot resist public opi ie 
nion, it may resist a temporary majority, and may chang: 
However high the tempest may blow, indi- 
viduals may hear the calm. and steady voice of the ju 
ciary warning them of their danger; 
away ; 
is the security the Constitution intended by the Judician 
These are the motives that prevent me from voting f 
the bill on the table. 
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if, by any possibility, the business of a District should ac- 
cumulate beyond the power of a Judge to discharge, it | 
may he divided. It w il likewise render the duties of the 
Supreme and Circuit Courts less burdensome, and enable 
the present number of Judges to discharge them for an 
indefinite period of time. Many cases in which appeals 
are now taken to the Supreme Court, w ill be fin: ally decid- 
ed in the Circuit Court. It is plain that the ( ‘ireuit duty | 
will be lessened at least one half. The Judges of the | 
Supreme C ourt are now tasked to the utmost extent of | 
their powe As busine *ss increases in the natural pro- | 
rress of y and population, it is plain that they | 
perform it. Almost the whole year is | 
divided between the Circuit and the session of the Su-| 
preme Court. The appointment of additional Judges | 
will rather add to the difficulty than palliate it ; for a nu- 
merous Court must of course get along with its business 
more heavily than a limited one. The proposed system 
will, in some measure, accommodate itself to the exigen- 
cy of if the District Judge is a competent one, 
“ nost all the business will, in the first instance, be car- 
ied into that Court. If otherwise, much of it will be 
commenced : the Circuit Court. The original jurisdic- | 
tion of the Circuit Court will, for some time, answer a 
valuable pr done where the District Judges are at pre- | 
sent incompetent, in consequence of haying been ap- 
pointed to small salaries, and duties comparatively unimn- 
portant. If the Supreme Court is burthened with busi- | 
ness, and confidence is reposed in the Circuit Judge, ma- 
ny appeals will be carried from the District Court to him. 
There is no reason to doubt, that, on the proposed plan, 
the whole business of the country may be transacted 
without difficulty, or an increase of Judgre s, to as distant 
a period as it is necessary for us to look forw ard. 
Complaints are also made, that the District Judges are 
incompetent, and that there is a deficienc y of information 
inthe Supreme Court, with respect to local law. The 
source of the incompetency of the District Judges, every 
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limited duties, and their salaries being too small to com- 
mand the services of individuals properly qualified. It is 
obvious that the only remedy, is to enk 
and their jurisdiction. I have no great opinion of the 
benefits to be derived from the pales travelling into the 
several States to acquire a knowledge of local law, and 
communicating their acquisitions to their brethren. ‘There 
are serious objections to allowing an appeal from a Judge 
t>a Court of which he a member. His opinions are 


seliom we ed with an entirely impartial scrutiny. But, 
how 
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posed to possess exclusive information with respect t to the 
subject on which he has decided. ‘The Court will infaili- 
bly run into the habit of referring the case to the Judge 
who is supposed to have peculiar ions for deter- 
mining it; and the rest of the members will become care- 
~— ot understanding it for themscly No method has 

cen devised for the investigation of a question as to have 

n able advocate on cach side, interested to bring forward 
oie thing that can favor his own view of the subject. 
You are much more likely to inform the Supreme Court 
on the subject of local laws, by re ndering the District 
Judges able and euliehte ned, than by sending its mem- 
bers on a Circuit into the several States. The District 
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an enlightened opinion, 
Supreme Court—this 1s the legitimate 
mode by which : a Judge, in the first instance, should in- 
fiuence the appellate tribunal. It is to be observed, too, 
that all the States, with a single exception, have the same 
general system of common law. When the case arises 
under the statute of a State, the statute itself will be be- 
fore the Si upreme Court, and, 
the State tribunals giving constructic 
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benefit, however, is to be derived from the information 
| which the Judges of the Supreme Court are to acquire by 
travelling into the States, will be obtained in about an 
equal degree under either system—that proposed by the 
amendme: nt of the Senator from Georgia, or by the bill on 
your table. The only difference will be, that the Judges 
| will go into three or four States instead of two or three. 
The plan proposed by the amendment will also be free 
from the objections which have been urged against the 
system which would give the Supreme Court ‘appellate 
jurisdiction exclusively, and locate it at the seat of Go- 
vernment. Jt is said that an appellate Judge should not 
be out of the habit of transacting business at nisi prius. 
That this is necessary by way of discipline and as a test of 
his talent—that confined to an appellate Court, Judges 
are likely to become indolent—some will rely on the 
judgment, and obtain areputation by the aid of the talents, 
of others. If there is some truth in these remarks, they are 
to be taken with much qualification. It may fairly be taker 
for granted, that no Judge will be appointed to the Supreme 
bench, whose talents have not been well ascertained 
He will have the stimulus, which alone, (besides the sense 
of duty,) can operate on any Judge ak desire of per 
sonal re putation—a 1d not only reputation with the pub 
lic, but the desire to maintain his weight and considera- 
tion with his brethren of the bench. The benefits to be 
derived from the intellectual discipline of pr residing at nisi 
prius are, in my apprehension, very limited. It is said, 











“2 


are 


| thata Judge, exercising appellate jurisdiction, is likely to 


become abstracted and impracticable. It is not easy to 
conceive how this should happen in any injurious degree, 
when he is daily conversant with the details of business, 
and the practical operation of human affairs. The nisi 
| prius discipline may rende r a Judge more prompt and 
acute, and teach him to rely on his own resources. He 
| may be a better Judge of men, and more able to detect 
the perjury of a sh: Hing witness. But I am not aware 
l that these qui ilifications will render him more fit to dis 
charge the duties of a Judge in the last resort. An Old 

Bailey Solicitor is likely to be prompt, acute, and dex- 
|trous, but I should not expect from him a very profound 
| or correct judgment on a difficult or intricate subject. A 
| Judge who employs all the intervals from his appellat: 
duties in presiding at nisi prius, must come to the dis- 
| charge of those duties with a mind exhausted, with habits 
| unsuuted to deliberate investigation. Perhaps an appellate 
| Judge ought to be, in some degree, abstracted and im 
| practicable—at all events, not so practical and dextrou 
to accommodate his rule to what he conceives fitt 
every particular case. Under the system proposed | 
amendment, the Judges of the Court will dis 
charge a one of nisi prius duty—as much as can 
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| serviceable by way of discipline, without overburdentng 
|them, or giving the peculiar and exclusive character of 
| nisi prius Judges. 
it is said the Judges should not be shut up at Washing 

'fon; that they are likely to have an improper devotion 
|to the power of the Government in whose service the 
fare, and from which they der r support; that th 
lis to be corrected by the Judges residing in the various 

States and having intercourse with the People ; that, ha 

ing political functions to discharge, they should be con 
| versant with public opinion, and imbibe the spirit of the 

times ; that this is not only necessary to fit the Court fo 
| discharging its duties ably and with safety to the rights of 





the States, but to command that public confidence inthe 
| Court which is ne au" support it. By the 
ment we will, general, 
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beforehand. There may be something in the plan we pro- 
pose, to prevent its working successfully. Yet it seems 
that it is necessary to do something, and we must adopt 
what seems least objectionable. The plan proposed by 
the amendment, seems likely to remedy the inconveni- 
ences of the present system, without being liable to the 
objections which exist with respect to the system of the 
bill on your table. ? 

Mr. H. concluded his speech by some observations on 
the objections to the details of the system, which he 
briefly replied to and refuted. ; 

Mr. TAZEWELL, of Virginia, spoke at length in favor 
of the bill, and in opposition to the recommitment. 

Mr. REED, of Mississippi, said, that, after the protracted 
and very able discussion which the motion to recommit the 
bill had undergone, he well knew that he should have occa- 
sion to ask the indulgence of the Senate, while he offered 
his views upon the subject under consideration, so interest- 
ing to the State which he had the honor, in part, to repre- 
sent in thisbody. If, said Mr. R. it were a subject of general 
interest to the Union, in which the State whence f come 
had no peculiar concernment, I should have consulted my 
own inclination, as well as the respect due to the Senate, 
in remaining silent, and trusting the discussion of a sub- 
ject involving a common interest, to abler and more ex- 
perienced Senators. As the six new States in the West 
and Southwest have a particular interest in the success of 
the principal measure now under consideration, I have 
looked, said he, with the deepest anxiety, to see some 
one or more of the Senators from those States rise to par- 
ticipate in this discussion. But, as the question draws to- 
wards a conclusion, and none of the Senators from those 
States have thought proper to present their views upon 
this occasion, I have considered it a duty mposed upon 
me, to submit to the Senate, in a very inadequate man- 
ner I fear, the wishes and interests of my constituents 
in the subject-matter now before the Senate. 1 know full 
well that self-respect, and the deference due to the older 
members of this body, should have a just influence in re- 
straining its younger members from participating in the 
discussion of the general topics of legislation which come 
before the Senate. They may be safely trusted to the 
more expericnced Senators, and can receive but little ad- 
ditional hight from the discussions of the junior members 
of this honorable body. But, upon the present occasion, 
the six new States, last admitted into the Confederacy, 
have a peculiar interest, as the bill reported by the Judi- 
ciary Committee was intended for their benefit and relief, 
by extending the Judicial system, long in use in the older 
States of the Union, to them likewise ; and thereby equal- 
izing the benefits of the Contederacy, which should be 
«like common to all. It is this pe uliar interest which the 
State of Mississippi claims, as well as the other new States 
similarly situated with her, which compels me, under a 
sense of duty, though with great diffidence and reluctance, 
to engage in this discussion, aficr the very able arguments 
which have been delivered by some of the most illustrious 
men of the Senate. 

The immediate question before the Senate, said Mr. R. 
arises upon a motion to recommit the bill, for the purpose 
cf making amendments which are not designated by the 
mover, farther than to provide for the remedy of any ex- 
isting grievance, without increasing the number of Judges 
of the Supreme Court. How the evil is to be repaired, is 
not pointed out by the mover of the resolution; but that 
is left to the sagacity and invention of the Judiciary Com- 
mittee. But, at all events, care is taken that the number 
of Judges of the Supreme Court shall not be augmented. 
And the remedy which they are to have the power to ap- 
ply, is to be such as will forbid any increase ot the Judges 
of that tribunal. This latter is considered an evil greater 
than any of which the new States complain ; and the com- 
mittee are, therefore, prohibited to provide any remedy 
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for these evils, which does not, at the same time, repres 
this still greater evil of a too numerous Court, in the las 
resort. The immediate question appears confined to nar. 
row limits, and not to require very ample discuss'on. But, 
as I consider the recommitment of the bill as tantamount 
to its rejection, and as other Senators who have preceded 
me, have gone fully into the merits of our Judicial system, 
L hope to be pardoned while I, in imitation of their ex 
ample, enter somewhat at large into a survey of the ma 
terial circumstances, which, in such a discussion, shou! 
torm the basis of our judgment. 
The considerations applicable to this bill very obvious 
| ly divide themselves into three classes— 

Ist. What are the merits and detects of the present J); 
dicial system of the United States, which the bill propose, 
| to extend equally and impartially to all the States ’ 

} 2d. What are the grounds of remonstrance and com- 
plaint urged by the new States, on account of the non-ex 
| tension of the Judicial systemto them? And, 

| S$d.°An examination into the merits of the several pro 
which have been urged in debate, as necessar 
} 

| 

| 

' 





amendments to the system, before it receives any furth: 
extension to the new States, as they request. 

First, as to the merits and defects of the present Judicia 
system, as organized, and in use among the older mem 
bers of the Confederacy. The first consideration whic! 
applies to this part of the subject, is the unseasonable o 
casion upon which amendments, either good or bad, ar 
sought to be made in this system. ‘This bill, which came 
from the other House, and has been reported by a com- 
inittee of the Senate, has been brought forward upon th: 
remonstrances of the new States, and under a strong 
sense of the injustice which has been done them, in 
refusing, so long, to extend to them, with justice and 
impartiality, an equal participation in the Judicial system 
of the Union. The defects in the system, which are now 
so much spoken of, had not been discovered from t! 
passage of the Judicial Act, in 1789, until the new States 
proffered their claims to Congress, to be admitted upo 
the footing of the Constitution, to a participation, wit) 
their elder brethren, in its benefits; which had been co 
| secrated by time and experience. Until then, the syst 
so long in use, with a partial exception, (which will he 
after be noticed, ) was acquiesced in by our wisest States 
men and jurists, and approved by the People, a 
the States. As it had received the sanction of experien¢ 
and the approval of time and long acquiescence, it wa 
supposed to be a system of Judicial organization well cal 
culated to administer justice, and give satisfaction to th 
People. 1 need not remark that every material innovatior 
upon old institutions, which have been tound to be sal 
tary, are always attended with more or less of inconve- 
nience, and hazard of national discontent. It is true, tha 
inveterate institutions, though sanctioned by time and long 
acquiescence, must sometimes be dilapidated by civil con 
vulsions and ultimate revolution. And those are the on! 
remedies which, in such cases, can be applied to the d 
rangements in the social order. But where i 
| under the test of experience, have been found beneficen! 
| in their results, a change in them is always attended wit! 
more of hazard and inconvenience than of good to man- 
kind. It is believed that the Judicial system of 1789 was 
one of those early institutions which was found fruitiul « 
good by the experience of the American People, anc 
that no material change in it should ever be contemplated, 
but upon the profoundest consideration. And such was 
the general sentiment in those States where the system 
prevailed, until their brethren of the Western and South- 
vestern States, under the urgent sense of their unequal 
posture inthe Union, brought forward their claims befor 
the Legislative Assembly of the Nation, to be admitted to 
an equal participation in the benefits of this Judicial sys 
tem. I would ask, then, of the Scnate, if this is the prope! 
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time or occasion to propose projets for amending the sys- 
tem—when the question is about its extension to other 
members of the Union? It is true, that it would not be 
correct to extend further a system which had been found 
pernicious. But itis not upon this ground that the advo- 
cates for the recommitment place their objections. They 
say, as the subject is before the Senate, it becomes us to 
make a trial of experiment, and amend the system, ac- 
cording to their notions, before it receives any further ex- 
tension, beneficent as the present one is acknowledged to 
be. While I say, in behalf of the new States, “ extend 
your system, which experience has shown to be wise ; 
make the new States parties to it; and then seeing its 
evils, (if there be any,) we will lend our aid m removing 
them.” But, Mr. President, I must protest against curing 
defects, real or imaginary, and about which: no two Sena- 
tors agree, until we have applied a remedy to those sove- 
reign ills of inequality and injustice of which your breth- 
ern in the Western and Southern States have so much 
right to complain. It is acknowledged on all hands, that 


the non-extension of the Judicial system to those States is | 


an injustice of the first magnitude ; because it carries with 
it the idea of inequality in the political and social order of 
these United States. It is conceded that this measure has 
been proposed to remove this eye-sore, this rot in the 
Western extreme of the Union, and to allay the feelings 
of discontent which begin to unfold themselves in that 
quarter of the Confederacy. Partial evils, the effect of 
accident and inadvertence, may be borne for a time with 
patience ; but the wrongs of inequality and injustice, suf- 
fered, or even imagined, by sovereign, co-equal States, 
standing upon a Constitutional footing of equality, require 
to be treated with the hand ofa master, to allay discon- 


tents, which are always the forerunners of civil convul- | 


sions. Why then should we be disputing about the dis- 
tempers of this system, upon which no two persons agree, 


when we are called upon to remedy a much higher evil, ‘ 


acknowledged to exist by all? I say, then, sir, that this is 


not a fit occasion to propose amendments, but is one to : 


extend relief. In this point of view, we might well con- 
sider that all propositions, now, to amend the system, were 
inopportune, and out of place. But, if we must examine 
the system as we find it, what are its merits and its gene- 
ral features, and does it require the aid of amendments 
before you will extend it to your brethren of the West and 
Southwest? The Judicial act of 1789 was drafted shortly 
after the adoption of the present Constitution, and by 
some of the greatest statesmen who have illustrated the 
character and history of our country. I do not mean to 
defend all its provisions ; but its defects, in my opinion, 
are not to be found in those parts to which the various 
amendments proposed would seem to apply. _ Its organic 
features are admirable ; and Ido not know that they are 


susceptible of material amendments. The local Judge ' 


brings home justice to every man’s door, among the Peo- 


ple with whom he resides. The Circuit Court is an inter- | 


mediary tribunal of appeal, filled with more talent and 
science, and is somewhat further removed from too close 
a contact with the People upon whom it is called to act. 
The Supreme Court isa still more venerable tribunal, and, 
by its elevated position, must poise itself alone upon the 
principles of the Constitution and the law. The twenty- 
fifth section of that act, I always thought too great an ex- 
tension of the Judicial powers of the Federal Courts, and 
as going too nec: the vital powers and independence of 
the State tribunals ; and yet the powers conferred by this 
section have not been found objectionable in this debate ; 
and, liable to objection, as I think its provisions are, I 
cannot persuade myself that this is a fit occasion, amidst 
discordant opinions, to propose its modification or repeal. 
It has, nevertheless, given the Supreme Court the high 
and transcendental powers, both Judicial and political, 
with which itis acknow ledged on all hands to be invested. 


IN CONGRESS. 558 


[SENATE. 


Upon a fit occasion, as at present advised, I should be 
prepared totry the experiment of repealing that section, 
and making the State judicatories supreme in all matters 
instituted before, and tried by them. But this is beside 
my present purpose. The act of 1789 continues to be the 
Judicial system of the United States, with few, or no ma- 
terial modifications. The memorable act of 1801, passed 
in times of agitation, is the only cffort made to change the 
system established by that act. This law had a very short 
existence, and was repealed, in 1802, with the general 
consent of the nation. ‘The one was the most unpopular 
act of Mr. Adams’ administration : the other the most gta- 
cious and acceptable of Mr. Jefferson’s, which succeeded 
it. I mention these things, not to revive unpleasant con- 
troversies; but to show how deeply the system of 1789 
had become engraven upon the affections of the American 
People ; and how little consonant to their feelings was the 
temporary aberration from it. It is but a common occur- 
rence in the history of human affairs. If that history 
teaches any thing more useful than another, it is the 
great lesson, that nations are most wise, (I mean those 
| who are free,) who return, occasionally, to a feeling of 
reverence for their carly institutions; and derive lessons 
|of wisdom from experience. Perhaps the precepts of 
{real wisdom are only to be learned, especially among 
| nations, in schools established by time and experience. 
| Accordingly, we find that, by the repeal of the act of 
| 1801, we did but restore the act of 1789 again to ex- 
istence. From that time until the claims of the new 
States were made upon Congress, no material alteration 
has been made, or proposed, in the original act of 1789 ; 
| and it seems te me to be very unseasonable, now, to clog 
! this proposed extension of a beneficial system to the new 
States, with untried expedients and amendments; in 
which but few agree, and the utility of which, is not very 
apparent. I apprehend the new States, whose claims 
this bill is intended to appease, will see in those mea- 
sures nothing but pretexts for delaying to them rights 
which are acknowledged by all. And I need only sug- 
gest to the Senate, the fatal consequences which too of- 
ten result in the intercourse of nations, from the opinion, 
well or ill founded, that rights ave withheld under pre- 
tences derogatory to the dignity, the independence, and 
the pride of those who claim them ; and I might ask, will 
not those new States have too much ground to believe, if 
this bill fails, that it will be, not so much because their 
claims are unfounded, as because other motives, partial 
and sectional, and exclusive, may have found their way 
into the national councils? And the more especially, as 
, it has been stated by the Chairman of the Judiciary Com- 
mittee, (Mr. Van Buren, the Senator from New York,) 
that, for two or three successive sessions, this subject has 
been before the Committee, and every expedient, which 
wisdom or experience could suggest, to effect amend- 
‘ments in the Judicial system, had been attempted, and 
attempted in vain. 
} Each one of the Committee, perhaps of the Senate, 
had his pret ; but in not one of them could a majority be 
| brought to concur. And all seemed to agree, that the 
ancient system, tried by time and experience, could alone 
be safely extended to their new brethren of the West and 
/ Southwest. Do not, I pray you, sir, in their behalf, taunt 
those new, but patriotic communities, coequal members 
| of the confederacy, with untried experiments. Do not 
| leave them room to say, I beseech you, that the older 
| States have reaped and enjoyed the first and best 
| fruits of our Judicial System, and that they are left to 
| glean the uncertain vintage of a new experiment; and 
which the first blast may wither and destroy in their 
lhands. Place them upon an equality with the older 
'States. Let us teel upon the banks of the Mississippi, 
the Wabash, and the Illinois, that we are brethren upon 
la footing of equality with the States upon the Potomac, 
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and the Delaware, and that the beneficent genius of the 
confederacy has made us de fucto as we are de jure, i in this 
grand scale of political and social order, coequals with 
our compeers ; and then, with spirit and firmness, we will 
engage in the work of amelioration and reform. But, 
until then, those States must consider all propositions ot 
ints reform as entirely tilusory, and as the means of depriving 
Pe them of their essential rights. 

2dly. What are the grounds of remonstrance and com- 
plaint urged by the new States, on account of the non- 
extension of the Judicial System to them ? 

[It will be recollected by the Senate, that the ordinance 
of 1787, for the government of the Territury of the Unit- 
ie ed States Northwest of the river Ohio, and which was 

fr successively, in most of its articles, applied to all the ter- 
ritories, contains a provision that the territories should, at 
certain times, be admitted into the Union as States, ‘‘upon 
an equal footing with the original States, in all respects 
whatever.” The Constitution of the United States con- 
tains the same provision in substance and effect, though 
not precisely in the same words. When it provided for 
the admission of new States into the Union, it must be 
construed to mean, that they should be admitted upon a 




































































Big footing of entire equality. If the Constitution had con- 
Bib ee templated any possible inequality in the condition and po- 
‘ litical independence of the States, it would seem to be 
ieee necessary to have inserted therein an express provision to 
ae that effect. But I need not discuss this point before the 
iid Senate, which owes its existence to the constitutional 
Ee equality of the several States. It will be found, upon ex- 


amination, that most, if not all, the acts of Congress pass- 
ed for the admission of new States into the Union, adopt 
the very words of the ordinance, and incorporate them 
into the confederacy upon an express footing of equality 
with the original States, ‘in all respects whatever.” \t is 
agreed by the representatives of the new States, that they 
cannot, under 
pation of federal rights with the other States at the very 
moment of their admission. It may, perhaps, be sufli- 
cient for the purposes of the Constitution, that the new 
States, at the e poch of their incorporation into the con- 
federacy, should e nor» with the other States, an equality 
of political rights. To deprive them of such rights as 


damental act, would be at once to proclaim an inequality 
subversive of the Union. And hence, those rights which 

















dition of sovereign States, have never been denied to the 
i new States, at the very instant of their admission into the 
Union. And yet the Constitution and the laws for the 





























rights which are simply pol tical, and rights which m: LY 
be contradistinguished from them as eivi/ rights. On the 
contrary, such a distinction would seem to be excluded 
by the words used upon their admission ; that they shall 
stand upon an equal footing with the original States ‘in 
4 all respects whatever.’ It is agreed, however, that con- 
; | venience and construction have introduced into practice 
































the distinction I have adverted to, and the new States have 











strict right, they might have found some cause of remon- 
i strance against this inequality, introduced by implication 
to their prejudice. All that the new States contend for, 
on this occasion, is, that the Judicial System of the United 
States should be extended to them, since it can now be 
done with perfect convenience, and consistently with the 
rights of the other States of the Union. It has been said 
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all circumstances, claim an equal partici- | 


pertain to their sovereignty, and are secured by the fun- | 


may be called purely political, and pertain to their con- | 


admission of the new States, make no distinction between | 


cheerfully acquiesced in it; though, upon principles of | 
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the States who now claim a similar extension to them 
Louisiana was admitted into the Union in 1812, fourteen 
years ago; Indiana in 1815 or 16; Mississippi in 18 
illinois about the same time ; Alabama in the year | 
and Missouri in the year 18 20. 

And all these States are so situated, in their relative | 
calities, as conveniently to admit the extension of | 
Circuit Court system to them many years ago. And ) 
they have w aited patiently upon the moveme nts of t 
Government in this re gard, and have never, until rec: a 
ventured to bring their claims to an equal partici; 
the laws and justice of the country, by respectf ¥ mem 
rials before the National Legislature. It by no meaiis j 
lows, that because we were tardy in extending the Ci 
cuit Court System to the States of Ohio, Kentucky, and 
Tennessee, (where, before 1807, there was but Little bus 
ness for the federal tribunals, ) we should follow the sa 
bad exainple in withholding the system from the new + j 
who now assert their claims, and are ripe for the enjoy: 
of the fruits of this system. Louisiana, while shi 5 
an insulated State in the extreme Southwest of the U; 
and surrounded by Territories, and not by contern S 
States, was not so unreasonable as to claim the exten 
to her, insulated as she was, of the Circuit Court Systen 
But those Territories, or some of them, are now convert 
ed into States; so situated with respect to each other, as 
to make it convenient and proper, at this time, to ext 
the system to allof them. I need not urge, because it is 
sutlicie ntly known, that the state of business, and espe 
cially the ‘condition of land titles in those States, or son 
of them, appropriate to the federal tribunals, requires ai 
extension to them of the present Judicial System of t! 
Union. And one is ata loss for any adequi ate reason for 
longer withholding from them the benefits of this sys 
tem, which they have, respectfully to the national coun 
cils, but with energy and firmness, claimed at our hands 
If the Constitution or laws of the United States had 1 
been extended to the new States, or had been but pa 
tially and impertectly extended, who would venture t 
say that such a privation could be defended on any Co 
stitutional principle or pretext of expediency ? And I 
much doubt whether such a case Gers very widely i: 
principle, from the privation of which the new Stat 
now complain, in the non-extension of the entire Judicia 


1 
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System of the Union to them; and the more especially, 


as they are now in an unquestionable condition to receis 
its extension, in the most ample and unqualified manne! 


the new to contrast their 
spects, with the older members of 


States, condition in man\ 


the confederacy. It) 


reclamations of rights of the 
| begin to think are injuriously withheld from them. [ ne« 
not remark upon the unpleasant heart-burnings whic! 
States as well as individuals are apt to experience, whos 


| mghts, not only real, but imaginary, are, as they suppose, 


pt rhaps 


invicdiously monopolized by others. It w ould, 
be the part of better wisdom, and certainly, very oft n, 


which we have, than to repine at the want of those whic! 
we do not possess. But all experience proves that si 
is not the reasoning of States; and it might be mac 
question, perhaps, of political castuistry 


| prudence, properly to appreciate and enjoy the rights 


| 
safest for them, though often less convenient, with a cau 
tious jealousy, to reason upon an opposite principl | 
| cannot be sai d, with justice, that your infant brethren of t] 
|: West and Southwest, have been restless or importunat i 

| 


by the Senator from New York, (Mr. Van Bunen,) that | in reference to the subject now under discussion They 
Vermont existed some time as a State before the Circuit | have long waited the voluntary movements of the Gen 
Court System was extended to her; and that the same | ral Government in this regard, and their memorials, esp¢ 


moderation and firmness. 
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It is no agreeable task to me, as a Senator from one ot 


paintul to proffer, in the language of complaint, their just 
highest import, which they 


» whether it is not 


cially the one from Mississippi, is characterized by equal 


if these States were disposed 
to be restless, and contend for the summum jus of then 
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Constitutional sights, ‘wala ‘they not ask, (and how 
would the question be answered ’) in what manner I 
the pledge been redcemed, held out to them upon 








upon a footing of ‘*c equality with the original States, iz 
a full sove- 


their admission into the Union, that they should soe! 


all respects whatever 2"* ‘The older States have 
reignty in a matter where so 
interesting. They are sovereign over their own soil ; and 
in this point their sovereignty may be said to be ple nary 
and exclusive. But how is it with ‘the new States? ‘They 
are erected, and have their very basis upon the domain of 
the confederacy ‘They have no power to grant a foot of 
land within their own territoria 
under the ¢ 
ment of he United States. They have entered into a 
covenant not to interfere with the primary disposal of the 
public lands, and to exe mpt the in for five years after sale 
from the taxing eevee of the State. 
been decided in the Courts of some 
that their Leg 


1 limits, which is all held 


Andit has even 
of the new States, 
rislatures have no power to pass escheat 
Jaws; because, by a necessary rule, lands eseheated for 
defect of heirs, devolved again to the United States. All 
the titles to lands in those States being derived under acts 
of Congress, may not, in the course of time, the federal 
tribunals claim cognizance, upon that ground, to settle 
disputes in relation to them? And if the States erected 
on the territory of the Union cannot pass laws of escheat, 
may they not, in process of time, be refined out of their 
power to pass laws regulating the course of descents, 


prescribing the form of conveyances, last wills and testa- | 


nents, concerning real estate, and, in fine, the whole 
mass of legislation which may be called ferriforial 2 More 
than one -half of the terri itory of the State of Mississippi 
s in the oceupancy of the Indian tribes, who use it for 
no beneficial purpose, even of savage life, but abuse it 
s a sanctuary for debtors, criminals, "and vagabonds, who 
are there placed beyond the reach of our laws. And yet 
itis said we stand in the Union upon an “equal footing 

ith the original States, in adl 7 respe els whatever.” We 
are equal, 1 cannot hesitate to say, in devotion, pure and 
undefiled, to the sacred interests of the Republic. In 
noments of dar iger we have equally borne the burthens 
necessar iy to our cle tence ; and the valle y of the Missis- 
ippi, from the river Raisin to the memorable tield of New 
Orleans, can testify to the present age, and to an impar- 
tial posterity, that the people of the West and Southwest 
were *egual” in war, as they are in peace, to their bre- 
thren of the older States, in a patriotic devotion to the 
country’s cause. And we trust, that as they have been 
equal in bearing the burthen incident to their position in 
the Union, so they will now, in some small degree, be per- 
mitted to an equal participation of the benefits derived 
from the administration of justice in the national tribunals. 
Butit may, perhaps, be proper to explain somewhat more 
n detail, the evils under which the new States labor, on 
iccount of the defects in the Judicial System, as it is in 
force among them. These evils may be reduced to two 
deals : Ist, those which result from the want of a Circuit 
Court in those States ; and, 2dly, from the want of a Judge 
or Judges from those States, on the bench of the Supreme 
Court. 

Under the Circuit Court System, as established by the 
ict of 1789, an appeal is allowed, in all cases where the 
unount or value of the thing in controversy exceeds 50 
cle alls irs, and is under 2000 dollars, from the District to the 

iret Court. In those States where the Circuit Court 
S wanting, and the District Court substituted in its pl ice, 
this privile ge of appeal is absolutely denied: and the judg- 
ments of the District Court, in all cases, not exceeding 

,V00 dollars, is definitive and conclusive. ‘This evil is one 
‘ly speculative, but is felt, most grievously, in ac- 
tual practice. It will be observed that most of the li tige A- 
on in the new States, especially, as it is supposed in those 
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Northwest t of the Ohio, grows out of transactions wher 
the matterin controversy 1s less than two thousand dollars ; 
and a great portion of the litigation in Mississippi and Lou 
isiana, is of the same character. The judgment, there- 
fore, of the District Judge, in all cases under 2000 dol- 
lars, is peremptory y and despotic in the new States 
while, in the old, an easy appe al is allowed in such cases, 
to the Circuit Court, which may be called a domestic tri 
bunal. ‘This is a grievous inequality between the old and 
the new States, which the one ought not to exact, and to 
which the others cannot be e xpected patiently to submit. 
It is an inequality in the practical affairs and operations of 


of every individual who has claims upon the administra- 
tion of justice. Again: under the Circuit Court System, 
the criminal code, which, of all others, is the most imte 
esting to a free People, is much milder in its forms, than 
under the partial and imperfect system hitherto extended 
to the new States. Ineed not remark upon the jealous: 
with which a free and enlightened people will always 
view the administration of criminal justice. ‘Though few 
may be practically concerned in the dispe nsations of the 
penal code ; yet, all are intcre wae d that its decrees should 
be mild and impartial. The illustrious Fox has well ob- 
served, ° “ that it is much better that many guilty persons 
should escape the penalty due to their crimes, than that 
one innocent man should suffer, by a violation of those 
rules to which all owe their safety.” The District Judg: 
has an unlimited power in the new States over the criminal 
code entrusted to his administration ; and a power, with- 
out control, over the lives, the liberties, and reputation, 
of individuals. But, under the Circuit System, upon a di. 
vision of the Judges m opinion, no punishment can be in- 
flicted in a criminal case, without a judgment of the Su- 
preme Court. The matter then stands thus: That in the 
new States the rights of the citizens to life, Liberty, and 
| property, are of less value ; because dependept upon the 
judgment of a single man, without any resort to the Su 
preme Tribunal of the Nation. Whereas, in the oth: 
States, where the circuit system prevails, they are guard 
| ed, in difficult and doubtful cases, by the highest sanctior 
which the law can afford. It is needless to dweil upor 
other considerations which render the administration of 
civil and criminal justice mere secure and impartial in the 
| old States, where the Circuit Court System prevails, than 
}in the new, where it is wanting. The Circuit Judge, in 
the system, is presumed to be a man of more learning, 
and higher aim in the administration of justice, than the 
| District Judge, whose functions are more local, and whose 
closer contact with the people is better calculated to pro- 
mote feelings of favor or hostility. 
But the great evils under which the new States labor, 
from the want of Judges from among themselves, on the 
tench of the Supseme Court, acquainted with their laws, 
statutory and traditional, require to be unfold. d somewhat 
more at length. It is by no means intended to be urged 
as a principle, that any thing like representation, upon 
the scheme applicable to legislative assemblies, should be 
introduced mto the Supreme Court. And yet we know 
that the representative principle is justly dear to the 
American People, and, like the elemental one of heat and 
electricity, intermingles itself more or less in all our insti- 
tutions. But what I mean to urge is, that the States, and 
the People, are every where entitled to a faithful repre- 
sentation of their /aws. The State of Louisiana has been 
successively governed by the laws of France and Spain ; 
and the “a of civil law, as contradistinguished from the 
common, yet prevails in that State. Her ancient juris 
| prude nee, a r her former monarchs, was made of the 
| ** Customs of Paris” ‘‘ the Recopilacion des Indies,” th 
“Leys de toro,” the “ Partidas,” composed in a dark 
| and barbarous age of the Spanish monarchy, and the who! 
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“Corpus juris civilis,” and they are still quoted as au- 
thorities in her Courts. Mbssouri, formed out of a part of 
the Territory of the former colony of Louisiana, was also 
governed, until lately, by the civil law, and most of the 
titles to real estate must there depend upon the principles 
of that law. Mississippi was successively under the do 
minion of France, of England, and of Spain, and many 
large estates are there held, the titles to which are de 
rived under the authority of the two latter Governments. 

Many of the most important contests about property iz 
that State, depend upon the principles of the civil law, 
and the ancient ordinances of the Spanish Crown. And it 
may truly be said, that all the Western and Southwestern 
States have a traditionary law, or what may be called com- 
mon law, modified by their statutes, and peculiar tothem- 
selves. Their laws relative to last wills and testaments, 
conveyances, descents, and entails, all vary from one an- 
other, and form for each a code peculiar to itself. It is dif- 
ficult, therefore, to conceive that Judges resident upon 
the shores of the Atlantic can carry upon the Bench of 
the Supreme Court a competent knowledge of all those 
various laws prevailing in the West and Southwest, com- 
posed as they are of a mass of foreign laws and ordinances, 
and legislative enactments and customs, depending upon 
tradition and usage from time immemorial. We may, 
therefore, conceive what a deep interest the People of 
these States have in the composition of the Supreme tri- 
bunal of the netion, and how much a correct administra- 
tion of justice would be promoted, by having Judges on 
the Bench of that Court intimately conversant with the 
laws they are called upon to enforce. It is not in the na- 
ture of things that the Supreme Court, as now constitut- 
ed, can adiminister justice in a manner either safe or satis- 
factory to those States. The laws of twenty-four inde- 
pendent States, differing widely as they do, can only be 
known with accuracy on the Bench of tiie Supreme Court, 
when the Judges are drawn from the various parts of the 
Union. It is unnecessary to urge how important it is so 
to administer justice as to give satisfaction to, and con- 
ciliate the confidence of, the great mass of the citizens ; 
and this consideration certainly should not be lost sight of 
by the wise legislator, wlio secks to found the stability of 
his institutions upon the free and voluntary acquiescence 
of the People. At present, the People of the new States 
are not satisfied with the organization of that tribunal. 
They have, it is bclieved, a just respect for the inembers 
of the Court individually, and especially for the illustrious 
man who presides with so much mikiness, wisdom, and 
dignity, over its deliberations. But they belicve that a 
competent knowledge of their own peculiar laws and 
usages cannot exist in that tribunal, under its present form 
and organization. 

J will now proceed to an examination of the several pro- 
positions which have been urged in debate as necessiry 
amendments to the system, before it receives any further 
extension to the new States ; and to answer the objections 
made to an increase of the number 
Bench of the Supreme Court. 

rhe proposition of the Senator from New Hampshire, 
(Mr. Weoopzury, ) does not contemplate any specific mode 
by which existing grievances in the new States are to be 
remedied; but leaves that to the judgement and. discretion 
of the Judiciary Committee. Its terms, however, are suf- 
ficiently distinct on another point, and that is—that there 
shall be no further increase of the Judges of the Suprem 
Court. This appears to him a seve gua non, without which 





ol Judges on the 





no relief ot any kind isto be extended to the suffering 
States. I eannot perceive, that, in the nature of things, 
any just critenon is afforded for this or that number of 


Judges in the tribunal of the last resort. It is true, the | 


Judges should not be so numerous as to resemble a popu- 
Yar assembly, and to be agitated hy its feelings and pas- 
gions, In legislative assemblies, under a popular form of go- 
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vernment, it is wise and proper that the representatives of 
the people should partake of the feelings, and, in some 
meastire, of the passions, which belong to the constituen; 
body. Reasonalone should not operate in those assem. 
blies, but should be tempered by a just intermixture oj 
popular sentiment and feeling. Upon the bench of Jus. 
tice, itis agreed, ina free Government, that the voice of 
the law alone should be heard. And the tribunals of Jus. 
tice should be so composed as not to weaken responsibili. 
ty too much, and excite the contagion of the passions 
One remark of the Senator from Virginia, (Mr. Tazewzu1,) 
deserves consideration; and it was, that the Supreme 
Court should be so organized, in respect to its numbers, 
that by no possibility could the decisions of a majority of 
a quorum of the Court be overruled at a subsequent time 
by aunion of the dissenting minority, with other Judges 
not present at the decision. There is great force and wis. 
dom in this remark. But it forms no objection to an in- 
crease of the Judges to the number ten ; because the evi! 
mentioned by that Senator is as applicable to the numbe: 
seven, (the present number of the Court) as to the nun 
ber ten, to which it is proposed to increase it. But it i 
said that ten is too great a number of Judges for the Su 
preme Court, though I have not heard any satisfactory rea 
son for the objection. 

The Senator from New York, (Mr. Vaw Buney,) in | 
eloquent and lucid expose of the judicial system, has an 
swered this objection in a most satisfactory maner, by 
amples drawn from the juridical institutions of other cow 
tries, and it is not necessary for me to repeat them. I \ 
only add one other example from one of the most eminen 
tribunals in the world ; and one which has made sucha 
figure in the early, and still more recent history of Fran 
I mean the * Parliament of Paris.” Uknow the characte: 
of that venerable body has varied with the fluctuations oi 
the French monarchy ; and that at one time, when the pr: 
rogatives of royality were in their zenith, it was reduced 
tothe humble function of “ registering the decrees of th 
monarch ;” while, at other times, it was the benefactor ot 
the French People, by asserting, with undaunted firmness, 
the liberty of the subject. Its inherent tendency was, 
though sometimes diverted by the royal power, tothe p 
pular side ; and hence it is remarked, by Montesquicu « 
Beccaria, that the Parliament of Paris, from its number 
was not congenial to the spirit of monarchy ; and I believ. 
it may be safely said, that numerous Judges conform, to the 
spirit of a Republic ; while, on the other hand, one, or « 
few, is more congenial to the temper of a monarchy. Th 
Parliament of Paris was a judicial tribunal, with son 
functions of a political character, and, I think, from its 
history, many important lessons may be drawn which ap- 
ply to the subject now under discussion. Its numbers 
were too great for a monarchy, and hence it was one of 
the principal agents before, and at the French Revolution, 
in subverting the royal autherity. 

A tribunal merely judicial ought, perhaps, from the na 
ture of the institution, to be circumscribed in the number 
of its members. But I would remark a striking feature 
in the organic powers of the Supreme Court of the United 
States. Its powers are far, very far, from being simply 
judicial. itis not only called upon to apply the civil cod 
between contending parties, andto enforce the penal laws 
against delinquent citizens ; but it is also vested with po- 
litical powers of the gravest and most important charact 
| Ithas the power, by the fundamental law, to decide cun- 
| ?roversies between the States, which must, from their na- 


‘ . t ' eh 
|ture, generally, be of a political character ; and which, 


ivlsewhere, are consigned to the functions of diplomacy, 
and settled by negotiation and treaty. It claims and ex- 
ercises the power of controlling all the other Departments, 
by declaring laws unconstitutional and void. In this mys- 
terious and august tmbunal, the constitution aud laws oI 
ithe several States pass in review, and it holds in its handy 
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and balances in the emblem of the judicial order, the fate 
of twenty-four republics. Can it then be said that anal- 
ogies can be drawn, applicable to this court, from tribu- 
nals merely municipal, and which have # power only to 
apply the ordinary codes of civil and penal justice 4 

The criterion, therefore, which would justly designate 
the safe and proper number of Judges of the Supreme 
Court, should result from combined considerations, ap- 

licable to a legislative assembly, and toa tribunal merel, 
judicial. And Leannot persuade myself that, under this 
view of the subject, the number ten is too great a number 
for this extensive country, in the tribunal of the last resort. 
I trust other reasons against the increase of the Judges 
will never find their way into this great and venerable 
body. I am well persuaded that the justice of the Senate 
will never be swayed by considerations drawn from the 
condition of society in the new States, and from our sup- 
posed incompetency to supply materials for the Supreme 
Court. This would be adding insult to injustice, and add- 
ing. to inequalities already existing in our political rights, 
an intellectual inferiority, than which nothing is better cal- 
culated to estrange our people from their brethren, and 
sap the very foundation of the social edifice. In my view 
of the subject, therefore, a principal grievance of the new 
States is to be found in their want of Judges upon the 
Bench of the Supreme Court ; and, therefore, that it is im- 
possible to remove the evil upon the plan proposed by 


ted themselves to the current of ‘the Great Father of 
Waters,’ to extend the empire of liberty and the laws, 
and the glory of the American name. Those of the West 
have silenced the war-hoop of the savage, have felled the 
forest, and sowed the seeds of civilized society in the 
midst of a howling wilderness. Both the one and the 
other have extended your empire, have fought your bat- 
tles ; and have, every where, erected monuments conse- 
crated under the banners of the Republic. In the best 
days of Rome, ber citizens had equal rights upon the 
Danube and the Rhine, and upon the banks of the Tiber. 
It was only after liberty perished, or was nearly extinct, 
that the decaying rights ofthe Roman citizen were confin- 
ed to the seven hills of the Capital. Let us learn wisdom by 
the lessons of history, and not give cause to your citizens on 
the banks of the Mississippi, the Illinois, and the Wabash, 
to perceive, in the very morn of our political career, that 
they stand upon a footing of inequality with their bre- 


| thren of the older States. 


Mr. VAN BUREN said it became those whose speciat 
duty it had been to examine into this subject, to make 
some reply to the views which have been taken by the 
gentlemen from New Hampshire, Rhode Island, and 
Georgia. 

The resolution of the gentleman from New Hampshire, 
(Mr. Woovsvry, ) Mr. V. B. said, was general in its terms, 
referring this matter back again to the Committee on the 


the Senator from New Hampshire, (Mr. Woopsurr.) | Judiciary, with the single instruction not to increase the 
The propositions submitted in the course of this debate, | number of Judges on the bench of the Supreme Court. 
are inconsistent with themselves, and no two Senators | The objection to the bill under consideration had been 


agree upon the same projet. 

The Senator from Rhode Island, (Mr. Rosarns,) pro- 
posed a scheme similar to that provided by the act 1801, 
which makes the Supreme Court a separate body of ma- 
gistracy, and one merely of revision and appeal. To this 
system I never can agree, for the reasons so ably pointed 
out by the Senator from New York, (Mr. Van Buren,) I 
cannot consent to remove the Judges entirely from the 
People, inthe States, and to locate them under the direct 
beams of the Executive power. Under such a system, 
the Judges would cease to be practical expounders of the 
law ; and would soon become, like the Monks of a clois- 
ter, intent only upon building up a system of political 
law, composed of constructions. The Senator from New 
Hampshire, (Mr. Woonsury,) and the Senator from Geor- 
gia, (Mr. Brruten,) have made propositions to the Sen- 
ate somewhat differing, but agreeing in this—that the 
Judges of the Supreme Court shall be required to go into 
their Circuits only once a year, instead of twice, as now 
provided by law. The Judges of the District Courts, at 
each alternate term, to hold Circuit Courts. According 
to the plan of one, however, the Judge of the Supreme 
Court, when on the Circuit, is to hold the Circuit Court 
alone. While, by the other plan, he is to hold it together 
with the District Judge. In addition to other objections 
which might be made to each of these plans, there is one 
equally applicable to both. Any dispensation of the ser- 
vices of the Judges of the Supreme Court in their Cir- 
cuits, will gradually, if not rapidly, lead to their entire 
disuse on the Circuits, and end in the establishment of a 
separate Supreme Court. So that all the plans proposed 
would, more or less, distinctly tend to this common point 
of Union, towards which I take leave not to advance a step. 

I beg pardon of the Senate for having trespassed so 
fong upon their time and attention. It was due to the 
State which k represent, claiming, as she does, through 
me, her feeble Representative, her equal rights in the 


highly approved their acts. Of those acts, the Judicial sys- 


| stated by the gentleman with his usual force and perspi- 
cuity. But he had offered no substitute. Other schemes 
had, however, been presented by some of the gentlemen 
who had addressed the Senate, one by the gentleman 
from Rhode Island, (Mr. Rosarns,) another by the gen- 
tleman from Georgia, (Mr. Berrien.) Whatever elee 
might be objected to the gentleman from Rhode Island, 
he could never be accused of an indisposition to show his 
hand. However erroneous his positions might be, he had 
the merit of looking his subject direct in the face, taking 
his ground frankly, boldly, and, no doubt, honestly. That 
gentleman was for reviving the act of 1801. He wished 
the revival of that system, on the ground that, when it 
was adopted, it was a wise one, and the act of repeal in 
1802, improper and unjustifiable. His position was, that 
the grounds assigned for the repeal were but pretences, 
whilst the real cause was opposition to the men who had. 
passed the act of 1801, which the gentleman, by way of 
description, calls the midnight Judiciary act. 
Mr. V. B. said he venerated the men of 1802, and 


tem of 1802 stoodin the foreground. After having con- 
quered an opposition without parallel in the history of the 
country ; after having resisted the attack which had been 
made on it with all the force of talent and character, it 
has worked its way steadily into the confidence of the 
people ; and stands now as a monument of the wisdom and 
patriotism af the men of that day. Looking at it in this 
light, Mr. V. B. said, he could not suffer an attack to be 
made on it, of so violent a nature, and of so unjust a char- 
acter, without affording it the protection of the little he 
was able to say in its behalf. What were the circumstan- 
ces at the time of the passage of the act of 1801? The 
population of this country was then between five and six 
millions, there were then but sixteen States in the confede- 
racy, and but three Circuits. There were sixteen District 
Judges, and six Judges of the Supreme Court ; and under 


Union, to have suid thus much. And, in conclusion, |! these circumstances the act of 18V1, added seventeen Cir- 


must beseech the Senate to make some small sacrifice of 
conflicting opinion upon the altar of concord. The peo- 
ple inthe new States are “bone of your bone, and flesh 
of your flesh.” ‘Those of the Southwest have braved the 
dangers of a sultry and unheal@ifirl «hmate, and commit. 





cuit Judges to the number—to hold their offices during 
good behaviour. The measure was opposed by the Re- 
publicans of that day, on two simple grounds : [n the tirst 
place they contended that the bill had for its direct ubject 

for at Reet timt its unavoidable tendency would be, tc 
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bring the Judges of the Supreme Court from the ree 
to the seat of Government. That, if this was effected, 
power would be established here, possessed of gre: ine: 
force than any other known to the Constitution, and, 
through the agency.of which the States of this confedera- 
cy might be reduced to the condition to which they were 
attempted to be reduced in the convention which formed 
the Constitution, an attempt which had never for a mo- 
inent been lost sight of, a condition to which it had, with 
premature e xultation, been alleged they were already 
reduced—that of mere corporati Ons represented on this 

floor by their committees. ‘This was their leading objec- 
tion to the bill: The same ohjection is taken now, and 
will be made to every substitute containing the same prin- 
ciple. It was further contended, and experience has 
shewn with what justice, that there was no occasion for 
this extraordinary accumulation of Judges of the Supreme 
Court ; that the business of the country could be done 
W ithout it; and that the idea then and now advanced, that 
we should establish a system that should provide for a 
possible but remote condition of the country, was untena- 
ble ; that there were Juds res enough to answer for years to | 
come, and to do all the business necessary to be done in 
the discharge of the duties of the Supreme Court. With- 
in fourteen months after the pasage of the bill, the people 
of this country’ tumbled fr om power the men who passed 
it, and their represe ntatives finished the work, by the re- 
peal af the act. The men who effected that object, were 
ubused without limitation ; they were held up to the com- 
munity as a set of Goths and Vanclals, + ho had defaced 
if not destroyed the strongest p n our political edifice. 
These denunciations were repeated by many an honest 
soul who b ed that all this violenee and injury had 
been done What followed’? The sun rose and set as 
before. The business of the courts went on. ‘Tw enty 
years have rolled away, during which time eight States 
have been added to the confederac y, the population has 
increased from five millions, tobetween nine and ten, and 
until within four or five years, we have had (with the ad- 
dition of a single Supreme Court Judge,) as perfect an 
administration of justice, as has been enjoyed by any 
country on carth. Now, sir, standing on this eminence 
and looking at the past, let it never be said that the men 
of 1802, who denounced the system of 1801, either acted 
unworthily or labored unsucce -ssfully. 

The Circuit Courts were eve ry where held; the Dis- 
trict Courts were held ; and the term business of the 
Supreme Court was done. It was not till within the last 
tour or five years, that from the increased number of States, 
complaints were heard, not of the system, but that the 
system was not extended so far as it ought to be by Le- 
gislative acts. The great increase of the n umber of States 
has put it out of the power of the present Judges to hold 
Circuit Courts in all the States: and, it is just, that new 
States should be admitted to an equal participation in 
the administration of justice. {t is necessary to extend 
ihat system to the Sts ten, or to substitute another. The 

ill on the table prop sed to extend it, by having r three 
oddities al Judges. v ould the bill, said Mr. v.. B. an- 
swer the object for which it was intended ’ To ascertain 
hat, it would be necessary t »look at it in two points of 
view. Noone doubted that it would extend the Circuit 
system to all the States. 

The gentleman from Rhode [sland wished to adapt the | 
provisions of the bill now to be passed toa future and 
imaginary increase of population. He would reply in the 
languave of 1802, leave that to the future. ItLowever 
wise.and D srovident it mig it be, in the formation of a con- 
siitution, to be governed by such views, that reason does 
not apply to a measure which, f yom its nature, is tempo- 












rary, and which may be aitered at pleasure. That answer, 
he thought, would be sufficient. it was not a permanent 
thing they re «aby it tu do Thev \ ere est iblishin ow « 


ya 





The Judicial System. 








$e 





567 GAL ES é? SEATON’S REGISTER 568 





—- 





——— 


[Apnrit 14, 1826, 





SS 
Constitution ; they were passing a law to secure the ad 
ministration of justice, and to adapt the law to the cond) 
tion of the country, as it is; and when those unborn mil. 
l'ons should settle the lands to, and beyond, the Rocky 
Mountains, (of whom the gentleman from Rhode Island 
had spoke,) it would be time enough to consider the pro 
priety of making provision for the administration of jy: 
tice amongst the: m. 

Mr. V. ‘B. said it was more. the accumulation of t}, 
number of States, than the increase of the population 
within the States, that rendered it necessary to increas: 
the number of Judges in the Supreme Court. In 1802, 
the circuit composed of the Statesof New York, Vermont, 
and Connecticut, comprised a population of between § 
and 900,000 souls. The population in that Circuit had 
increased to two millions and a half: and a single Judge 
still does all the Circuit business ; and could do it, were 
the population a million more. It is not, the we 
much the increase of population that may take place her 
after, ds of the number of the States, that will render it 
necessary to increase the number of Judges. He admit 
ted that, in all probability, additional States will be ad 
mitted : but, he thought, our zeal on that subject had 
somewhat abated. He hoped, without wishing to say 
any thing disrespectful of what had been done, that it 
would still more abate. There was, he thought, but lit 

e probability, that in our day, more than two or thre: 
St ites will be added ; and when that should take place, 
all that would be necessary to be done could be easily 
effected. The Circuit composed of the States of Dela 
ware and Maryland, might, with propriety, be broken up 
on a death of the present Judge of that Circuit ; and a 
additional Judge could thus be thrown into the ne 
States. ‘The State of Delaware might be added to Pen 
sylvania and New Jersey, and Maryland to Virgini 
and North Carolina, and those circuits would not then b 
too large. 

It nught be said, why could not that course be adopt: 
at the present moment? There were objections to it- 
the present Judge is a venerable, and a good man, an 
has but a few short years to serve his country, in his pr 
sent situation; to compel him to remove beyond the 
mountains would be but another form of driving him 
from office : anact, which he was sure, would not mex 
with favor from any oe r. 

This system, Mr. V. B. said, would not only suffice a 
present, ‘but it sand be sufficient to the end of time. Is 
it liable to any great and serious objections ’ It was habk 
to one difficu'ty : the number of the Judges. If the shox 
pinched any where, Mr. V. B, said, it was there ; ree to 
that point, the gentlemen who had spoken on the sul je 
with their characteristic good sense, have applied t 
objections. He had never contended that the ne 
in that point of view, was free from embarrassment ; the 
ground he had taken was this: that it was the least ob- 
jectionable of any scheme that had yet been proposed, as 
asubstitute for it. It was difficult to say what the truti 
was on this point. It would be impossible to tell with 
mathematical precision, how many Judges could sit o1 
the Bench, w shout making the nuimber too Ia What 
then must they resortto, to guide their judgment ’ Specu 
atone are at best uncertain—experience is the onh 
safe test that could be applied to difficulties of this descrip 
tion. The Bench is now composed of seven Judges- 
was that too large a number ? He had never heard 
such complaint ; they have discharged, with ability, the 
high duties which devolved on them ; ; he would, there- 
fore, lay it down as incontrovertible, that the number St 
ven was not too large. Would the addition, therefore, 
of two or three to the Be sich, produce such an alteration 
in the system, as to make it objectionable on the score ot 
numbers? It might : but he hoped and believed it would 
not, He had reterred gentlemen to precedents, to th 
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Court of Exchequer in England. The attempt made by 
thé gentleman from South Carolina to weaken it, was 
bottomed on an error, which had already been detected 
by the gentleman from Virginia. It is an intermediate 
Court of Appeal; its decisions may be reviewed in the 
House of Lords. This Court has existed for ages ; and, 
down to the present day, the objection of number has 
never been made in England. 

Mr. V. B. said he had, in his opening remarks on this 
subject, referred to the writ of error to the House of 
Lords. The gentleman from South Carolina had an- 
swered that case, by saying that the House of Lords had 
a political, as well as a legal power : he was notaware how 
that circumstance weakened the force of the precedent ; 
he believed the inference drawn from the fact, by the wor- 
thy gentleman, was unfounded. He had referred to the 
Court of last resort in Scotland. The judicial character 
of that country, it would be allowed by all, stands high ; 
that Court is composed of fifteen. It had been in exis- 
tence for years, and had operated successfully. 

The Supreme Court of the United States decides facts 
as well as law. The gentleman from South Carolina had 
supposed that the number of the Judges would lead to 
excitement, in the course of these decisions and conse- 
quent discussions. ; 

It is the character and examination of facts that can 
alone produce excitement. For the trial of facts, what 
has been the number that the wisdom of all nations has 


every where directed’ Twelve is the number of Jurors | 


here, in England, and in France. It might be, with the 
same propriety, objected that the number is too large, 
and that five, six, or eight, would decide on the subject 
more favorably and with less acrimony. 


It had been supposed by the gentleman from South | 


Carolina, that this system was objectionable inasmuch as 
it exposed the Supreme Court to the control of the Le- 
gislature. 


spirit of the Constitution, the Supreme Court is subjected 
to a degree of dependence on the Legislature, and it 
should be so. ‘The entire independence of the different 
branches of the Government, if desirable, was not de- 
signed by the framers of the Constitution, and it is fit and 
proper that the Legislative should be the predominant 
power. 

if I understand the gentleman from Georgia, he pro- 
poses that the District Courts shall remain as they are, 


If they could add to it the number they pro- | 
posed, they could controlit, According to the letter and | 





plain some circumstances. When he spoke of the num- 
ber of Judges as being dangerous, he meant not merely 
that the number would create inconvenience in the trans- 
| action of business, but that it would diminish the respun- 
sibility. He referred to the Court of Exchequer Cham- 
ber as a Court chiefly for consultation on questions ad- 
| journed there from the other Courts. He knew that the 
| Exchequer Chamber was a Court by itself, and indepen- 
dent. It isa Court of Error from the other Courts. The 
| Court, as a Court of Exchequer Chamber, acts by virtue of 
the commissions of the judges, as judges of other courts— 
there is no danger of having twelve together in that way, 
merely deciding as a Court of Appeal, and chiefly acting 
as a Court of Consultation. There is no esprit de corps. 

With respect to the reference to the House of Lords, it 
was not that they acted in a legislative capacity, or that the 
New York Court of Errors acted in a legislative capacity. 
if gentlemen will cite any Court in any country as numevr- 
ous as ten, under the same responsibility with this Court, 
he would withdraw his motion. He did not wish to em- 
barrass the great leading feature of the bill, but simply 
to take the question on it alone, whether it was necessary 
and safe, under all the circumstances of the case, to carry 
it into effect. 

Mr. BERRIEN said he should be very sorry that the 

debate should close with the admission, that the sugges- 
tion made by the gentleman from South Carolina, as to the 
character of the Court of Exchequer Chamber in England, 
was an incorrect one. The proposition laid down by 
him was, that the twelve Judges in England, when they 
sat in the Court of Exchequer Chamber, did not sit to 
| pronounce judgment in the causes they heard. That 
| proposition, although it had been denied, Mr. B. said he 
thought was acorrect one. ‘The Court of Exchequer 
| Chamber sits for the purpose of trying causes in error, 
| which have been decided on the common law side of the 
| Court of Exchequer. It is composed of the Lord High 
| Chancellor, the Lord Treasurer, and the Judges of the 
Courts of Common Pleas and King’s Bench. 

Another Courtof Exchequer Chamber sits for the pur 
pose of hearing writs of error from the King’s Bench, 
| and this is composed ofthe Justices of the Common Pleas, 
and the Barons of the Exchequer ; observing always the 
salutary principle which we have lost sight of, that the 
Judges who preside in the trial of the cause below, do not 
sit in the Appellate Court. 

When the twelve Judges sit in the Exchequer Cham 














and that the Circuit Courts shall be held by three District ber, they donot pronounce judgment ; the causes are not 
Judges. The Supreme Court is to remain as it is, and the | brought before them by writ of error, but are adjourned 
ludges are to hold a Circuit Court once a year. Two/ from the other Courts as cases of difficulty, and, the opi- 
years ago I reported a bill from the Judiciary Committee, | nion of the Judges being ascertained, the judgment is 
containing every one of these provisions in the form in| pronounced in the Court in which the cause was pending. 
which they are now submitted, save that which directs| Mr. RANDOLPH addressed the Senate for upwards of 


one Circuit to be held in each State by the Justices of 
the Supreme Court. It was discussed, and it failed. The 
objections to it were various. The Judges of the District 


| an hour in opposition to the bill. 
| The question was then taken on the motion to re-com- 
| mit, and was decided in the negative, by yeas and nays, 


Courts were not supposed to be competent; the small} as follows : 


amount of their salaries, and the circumstance of their 
original selection, had been such as to prevent the ap- 
pointment of competent men. Seven Judges of the Su- 
preme Court could not, he said, perform this service, and 
discharge the other duties devolving upon them. The 
provision would be the first inroad onthe principle of the 
ict of 1802, and the next step would be to exonerate the 
Judges altogether. He was satisfied the scheme of the 
gentleman trom Georgia would not do. 

Mr. V. B. said there were several other remarks which 
he intended to notice, but the great length to which the 
debate had already been extended, admonished him to 


desist. He knew he would best consult the wishes of 


the Senate by doing so. 
Mr. WOODBURY said as he had presented this mo- 
ion, bre should ask the indulgence of the Senate to ex- 


YEAS.—Messrs. Berrien, Branch, Clayton, Findlay, 
Harper, Randolph, Robbins, Woodbury. —8. 

NAYS.—Messrs. Barton, Bell, Bouligny, Chambers, 
Chandler, Chase, Cobb, Dickerson, Eaton, Edwards, Har- 
rison, Hayne, Hendricks, Holmes, Johnson, of Kentucky, 
Johnston, of Louisiana, Kane, Lloyd, Macon, Marks, 
Mills, Noble, Rowan, Ruggles, Sanford, Seymour, Smith, 
Tazewell, Thomas, Van Buren, White, Willey, Wil- 
liams.—34. 

Mr. MILLS then moved to amend the bill, so as to haye 
but two additional Judges instead of three, proposing to 
throw Kentucky and ‘Tennessee into one circuit ; Louisi 
ana, Mississippi, and Alabama, into a second ; and Ohio, 
Indiana, Hinois, and Missouri, a third. 

After some discussion between Messrs. MILLS, VAN 
BUREN, JOHNSTON, of Lon, FINDLAY, and KANE 
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Mr. BERRIEN, wishing for time to consider the pro- 
posed amendment, moved an adjournment, which mo- 
tion was lost—Ayes 18, noes 20. 

The question was then taken on Mr. MILLS’ motion, 
and decided, by yeas and nays, in the negative, as follows: 

YEAS.—Messrs. Berrien, Branch, Findlay, Hayne, 
Macon, Mills, Woodbury—7. 

NAYS—Messrs. Barton, Bell, Chambers, Chandler, 
Chase, Clayton, Cobb, Dickerson, Eaton, Edwards, Har- 
rison, Hendricks, Holmes, Johnson, Ky. Johnston, Lou. 
Kane, Lloyd, Noble, Reed, Rowan, Ruggles, Sanford, 
Seymour, Smith, ‘Tazewell, Thomas, Van Buren, White, 
Willey, Williams—30. 

The bill was then reported to the House, and the a- 
mendment made in committee of the whole concurred in. 

Mr. FINDLAY then offered the following, as an addi- 
fional section : 

* Any Judge of the Supreme Court of the United 
States, before whom any case has been or shall hereafter 
be tried, shall not give his opinion on the same in the Su- 
preme Court.” 

The amendment was rejected by yeas and nays, as fol- 
lows : 

YEAS—Messrs. Bell, Berrien, Branch, Chambers, 
Chandler, Clayton, Cobb, Dickerson, Findiay, Macon, 
Sanford, Smith—12. 

NAYS—Messrs. Barton, Chase, Eaton, Edwards, Har- 
rison, Hayne, Hendricks, Holmes, Johnson, Ken. John- 
ston, Lou. Kane, Lloyd, Mills, Noble, Reed, Rowan, 
Vazewell, Thomas, Van Buren, White, Willey, Williams, 
W oodbury—23. 

Mr. FINDLAY then moved the following as an addi- 
tional section: 

“That no member of either House of Congress shall 
appear or act in the Supreme Court of the United States, 
as an attorney orf advocate in any case, during the period 
for which he shall have been elected.” 

This amendment was also rejected, by yeas and nays, 
as follows : 

YEAS—Messrs, Findlay, Macon—2. 

NAYS—Messrs. Barton, Bell, Berrien, Branch, Cham- 
pers, Chandler, Chase, Clayton, Cebb, Dickerson, Eaton, 
Edwards, Harrison, Hayne, Hendricks, Holmes, Johnson, 
Ky. Johnston, Lou. Kane, Lloyd, Mills, Noble, Reed, 
Rowan, Ruggles, Sanford, Smith, Tazewell, Thomas, 
Van Buren, White, Willey, Williams, Woodbury—34. 

The bill was then passed to a third reading. 





Saturpay, Apnrit 15, 1826. 

The bill ‘further to amend the Judicial System of the 
United States,” was read a third time, passe by yeas and 
nays, and returned to the House for concurrence in the 
amendments. 

For the bill—Messrs. Barton, Bell, Benton, Chambers, 
Ghandler, Chase, Cobb, Eaton, Edwards, Harrison, 
Hayne, Hendricks, Holmes, Johnson, of Ken. Johnston, 
of Lou. Kane, King, Lloyd, Marks, Mills, Reed, Rowan, 
Ruggles, Sanford, Seymour, Smith, Tazewell, Thomas, 
Van Buren, White, Williams—31. 

Against it—Messrs. Berrien, Branch, Clayton, Findlay, 
Harper, Macon, Randolph, Robbins.—8. 

RESCINDING RULES. 

On motion of Mr. RANDOLPH, the Senate then pro- 
ceeded to consider the motion submitted by him to re- 
scind the two rules of the Senate which place the power 
of appointing the Committees, and the supervision of the 
Journal, with the Presiding Officer. 

A debate of two hours duration took place on this mo- 
tion, in which Mr. RANDOLPH spoke repeatedly in sup- 
port of the expediency and constitutional necessity of the 


proposed change in the Rules—or rather, their restora-| 
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tion to what they had been—and, in explanation of his 
views in regard to parliamentary forms—of the rights and 
duties of presiding officers and members of legislatiy, 
bodies—especially of those of the Senate of the United 
States—and contending, amongst other positions, tha 
it is not the duty, nor the right, of the President of the 
Senate to call a member to order, until the call be mad 
by a member, and an appeal be made to the chair, Ke. 

Messrs. JOHNSON, of Ken. HOLMES, MILLS, VAN 
BUREN, EATON, and HAYNE, entered, also, into the 
debate, chiefly in explanation of the considerations tha: 
had led the Senate to make the existing change in it: 
rules ; their experience of the effects of the change, 
and their views of its propriety or impropriety—the com 
parative merits ef the two modes of appointing Commit 
tees, kc. &c. [As the debate at large has not been rx 
ported—it is proper to state, that all the gentlemen who 
favored the present motion, as well as the one who oppos 
ed it, disclaimed the remotest intention to impute to the 
Vice President an improper exercise of the duties de. 
volved on him by the rules; the change was supported 
on the score of its abstract propriety ; and, that the con 
duct of the Chair might not be impagned by the proce 
dure, Mr. HOLMES took occasion to express his satisfa 
tion that the motion had proceeded from an intimate per 
sonal friend of the Vice President, which itself would 
contradict the presumption that any conduct of that offi 
cer had induced the proposition. } 

A division of the question being demanded, it was firs 
put’ on taking the appointment of committees from the 
hands of the President of the Senate, and restoring it to 
the Senate itself, and was decided in the affirmative, b; 
yeas and nays, as follows : 

YEAS—Messrs. Barton, Bell, Benton, Branch, Cham- 
bers, Chandler, Chase, Clayton, Cobb, Dickerson, Fd 
wards, Findlay, Harrison, Harper, Hayne, Hendricks 
Holmes, Johnson, of Ken. Johnston, of Lou. Kane, King, 
Lloyd, Macon, Marks, Mills, Noble, Randolph, Reed, 
Robbins, Rowan, Sanford, Seymour, Smith, Tazewell, 
Thomas, Van Buren, White, Willey, Williams, Woodbu 
ry—40. 

NAYS—Messrs. Eaton, Ruggles—2. 

The question was then taken on the second branch of 
the proposition, viz : to take from the President of th: 
Senate, the control over the Journal of Proceedings ; an‘ 
was also carried, by the following vote: 

YEAS—Messrs. Barton, Bell, Benton, Branch, Char 
dler, Chase, Dickerson, Edwards, Findlay, Harper, Har 
rison, Hayne, Hendricks, Holmes, Johnson, of Ken. John 
ston, of Lou. Kane, King, Lloyd, Macon, Marks, Mills 
Noble, Randolph, Robbins, Sanford, Seymour, Smith, 
Tazewell, Thomas, Van Buren, White, Willey, Williams, 
Woodbury—35. 

NAYS—Messrs. Chambers, Clayton, Cobb, Eaton. 

towan, Ruggles—6. 

The resolutions having been agreed to— 

The VICE PRESIDENT rose and said, he trusted tha‘ 
the Senate would indulge him in making a few observa 
tions before he resumed his seat, as the debate on the 
subject just decided, had relation necessarily to the duties 
of the Chair. 

No one, more than myself, said the Vier Prestnent, 
can be more deeply impressed with the great truth, that 
the preservation of rights depends, mainly, on their exer 
cise. ‘That nation deserved to conquer the world, which 
called its army exercitus,; and so willthe nation deserve 
that its liberty shall be immortal, which lays the founda 
tion of its system of Government on the great principles, 
that no power ought to be delegated which can be fairl) 
exercised by the constituent body, and that none ough 
ever to be delegated, but te responsible agents. Thes: 
have been my maxims through the whole of my politi 
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life, and I should be inconsistent with myself, if I did not Monpar, Aprit 17, 1826, 
give my entire assent to the principles on which the rules Mr. RANDOLPH rose, and said, I rise to ask for an 
in question have been rescinded. I trust, said he, that it | explanation. In my newspaper of this morning, in a re- 
never will be the ambition of him, whose lot it is now to | port of the proceedings of Saturday last, I find this state- 
occupy this Chair, to enlarge its powers. My ambition, | ment : 
{ hope, pursues a different direction—not to enlarge} «« And, that the conduct of the Chair might not be im- 
powers, but to discharge, with industry, fidelity, and firm. | « pugned by the procedure, Mr. Hoxmes took occasion to 
ness, the duties which may be imposed on me. Thus | « express his satisfaction that the motion had proceeded 
feeling, I shall witness, with pleasure, the resumption of | « from an intimate personal friend of the Vice President, 
all the powers which can be properly exercised by the | «* which itself would contradict the presumption that any 
Senate, as they will be then placed, where alone they | « conduct of that officer had induced the proposition.” ; 
can be with perfect safety. Meaning, | presume, my motion to rescind the late 
From the direction which the debate, in some degree, | rules, and to reinstate the former ones. I certainly, sir, 
tovk, as well as from what has been said without these | offered the resolution in no such character; neither have 
walls, it becomes, on this occasion, proper that I should | 7 appeared in the character, at any time, of the personal 
state, for the information of this body, the construction | friend or enemy of any gentleman on this floor with one 
that the Chair has put on the 6th and 7th rules of the Se- exception—as the personal friend of one gentleman. 1 do 
nate. They are in the following words : not think it necessary, sir, to say any thing more in refer- 
** When a member shall be called to order, he shall sit) ence to that matter, than that I have no doubt that the 
“down, until the President shall have determined whe- gentleman from Maine had grounds, that seemed very 
“ther he is in order or not . and every question of order} good to him, for the allegation that he has been pleased 
**shall be decided by the President, without debate ; but | to make—grounds satisfactory tohim. I could go on, a-d 
**if there be a doubt in his mind, he may call for the sense | say very handsome things, but time as well as propri: y 
“Sof the Senate. requires me only to say that which is necessary—that t ¢ 
“If the member be called to order, for words spoken, | gentleman from Maine never had from me any authority 
“*the exceptionable words shall immediately be taken | to make any such declaration, in reference to myself, nor 
**down, in writing, that the President may be better cna- | in reference to any other gentleman whatever. a | go for 
“bled to judge of the matter.” the fact, sir—I am a matter-of-fact man—I said expressly 
The Chair, said the Vick Prusipent, has bestowed its | that, as I cast no imputations, so would I make no dis- 
most deliberate and anxious attention, by night and by | claimers. 
day, on the question of the extent of its powers, under a I don’t think it necessary at all to state my motives fur 
correct construction of these rules, and has settled in the | action on this floor ; and I shall not state them, now or at 
conviction, that the right ¢o call to order, on questions | any time ; and, not stating them myself, I cannot consent 
touching the /atitude or freedom of debate, belongs ex- | that they shall be stated for me by another, with whom, 
clusively to the members of this body, and not to the however much it may be desired, I am on no such footing 
Chair. The power of the presiding officer, on these | of intimacy, er even of acquaintance, as to justify that 
great points, is an appellate power only; and, conse-| other in stating my motives for me, or in describing the 
quently, the duties of the Chair commence when a Sena-| relations in which it is his pleasure that [ shall stand to- 
tor is called to order by a Senator. Whenever such a wards any individual, however humble or cxalted. 
call shall be made, the chair will not be found unprepared I here state another fact : | wish my words to be taken, 
to discharge its only functions in such a case—that of de-| now and always, such as they are, and for no more : my 
citing on tre poiat of order submitted. What the opin-| motives will be judged by my acts. I think I know the 
ion of the presiding officer is, in relation to the freedom use of my tools, and I will not consent that the scalpel 
of debate, in this body, it will be time to declare, when a | shall go beyond the very mark that I have made. In nine 
question may be presented ; but, such as it is, it will be | cases out of ten, I judge not by what a man says, not by 
firmly, and J trust I may add, fearlessly maintained. But, his mere words, but by the tone, the voice, the look, and 
T rejoice that the rules of the Senate, on a point so im-| other circumstances; the mere words are of subordinate 
portant, gave to the chair no original power, and that it | consideration. I rise only to say, that I came forward un- 
can exercise no control till called on by the Senate itself. | der no such character as that which has been eratuitoush 
It was right in itself, he said, in strict conformity to the imputed to me—and why ? I reserve to myselt the forma- 
principles which had guided the Senate in the vote just | tion of my own friendships and my own enmities, and 1 
taken, that so high a power should be placed only in the | trust that no gentleman will undertake to create for me 
custody of the body. The Vice Parestpenr said he | either the one or the other. In savin * this, IT can say with 
prided himself on his connection with the Senate ; but it | the utmost truth, that 1 mean nothing personally offen- 
was impossible that he should forget that that connection | sive to the gentleman from Maine. I could say , if it were 
was created by the operation of the Constitution. In dis- | necessary—but whv is it necessary ?~—have we got to this, 
charging his duty in this seat, it would be unpardonable 1 : 1 














that no man can act here—can submit a motion without 


not by the voice of the Senate, but by that of the Peo- 
ple; and that to them, and not this body, he was ulti- 
imately responsible. Standing in the relation he did to 


this bad motive, or that bad motive ? Can we carry on the 
machine of Government by no other way than by this ful- 
; ) some adulation? If I make a motion, let the motion speak 
the Senate, he had laid it down as an invariable rule, to | for itself. If I utter an argument, let the itgument speak. 
assume no power in the least degree doubtful; and to / if { declare political hostility to any man on this floor, it 
confine himself to a just but firm exercise of the powers | may be said—not in the very words of ‘Tacitus—as Latin 
clearly delegated. In conclu-ion, he tendered to the Se- | seems to be the very stumbling block of all our editors, 
nate his sincere acknowledgments, that, in rescinding the | from Maine to Florida, 1 will therefore give itin English— 
rifle, such delicate regard had been paid to his feelings in | «« they who are false in their friendsiups, do not feign in 
the debate. Ample justice had been done to the industry | (heir enmities.’ However much might desire the friend 
and fidelity with which he had honestly attempted to dis- ship of the presiding officer of this House, that relation 
charge his arduous duties. Deeming himself called on | never has subsisted between that gentleman and myself, 
by the debate that had taken place, to say thus much, in} jorsonally or poltically. 1 say so to take away that which 
explanation, he begged the indulgence of the Senate for} joes not ‘belong to him any more than to me. The pre 
naving done so; and resumed his seas siding officer of the House might not choose te have thi 


‘ 
in him not to recollect, that he was placed in the Chair, | prefacing it or larding it with periphrastical disclaimers of 
: 
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ding: put on that footing. 
any personal or political hostility to him ? 
may at last become so extremely astute and diplomatic, 
as never to see the object before our noses; because we 
are looking under it, or over it, or beyond it, to discover 
some ulterior or Jatent meaning. If 1 had heard the words 
of the gentleman from Maine—as no man on earth has any 
authority to create for me friendships or enmities—I 
should have noticed them; and I presume that they must 
have been spoken while I had stepped out of the Senate. 
Before I sit down, permit me to add, in illustration of 
this subject, an anecdote which I heard lately : A gentle- 
man, remarkable for the beauty and splendor of his do- 
main and establishment, was given to understand, by one 
of the friends of the King, (then Regent, ) that it would 
not be disagreeable to his Majesty to pay a visit to the 
seat of that gentleman, and examine his fine grounds, and 
fine pictures, and all the rarities of that unique and sump- 
tuous establishment; to which the other very dryly re- 
plied, that he was an English gentleman, and claimed the 
privilege, as such, of inviting his own company to his own 
house. J, said Mr. R., claim the privilege of forming my 
own friendships and enmities, and shall not consent to 
their being formed for me by any one else. I will not 
agree that any man shall place me in the relation of friend- 
ship to another, however desirable it might be ; or that he 
shall place me in the relation of enmity to any other man, 
who does not stand in that relation toward me. As regards 
friendship, I have perhaps my peculiar opinions— 


*‘ Friendship, like Love, is but a Name, 
Unless to one you stint the flame. 

the child, whom many fathers share, 

Has seldom felt.a father’s care 

Tis thus with Friendship—who depend 

On many, rarely find a friend.” 


©f the truth of this sir, I ean speak in my quality of an 
orphan boy, left to make my way in the world as I might. 

Mr. HOLMES said he did not consider himself answera- 
ble for any thing which appeared in the newspapers of 
what he said here. He did not know why the ge »ntleman 
should take up the paper and suppose it had given a cor- 
rect report of what he said, when it did not profess to re- 
port what he said. If the gentleman would look at the 
paper again, he would sce that it did not purport to give 
the words used by him. The gentleman from Virginia 
was in his seat, said Mr. H. when I made use of the re- 
mark referred to in the newspaper. [ Mr. R. said he was not, 
or he should have heard it. He was in his seat, 1 think, 
sail Mr. H. as he replicd toa part of the r 
then made, and that it was which produced an explana- 
<jon of what I did mean. 
necessary to recur to newspapers. He recollected what he 
said, which was, that he was pleased that the proposition 
came from the quarter that it did: for he 
ind believed it was from the personal friend of the Vice 


ove 
had understood 


President. These were his expressions 
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When I say this, do I declare | with me, he shall never play. fast again with me, that I can 
Notatall. We assure him. ‘The gentleman’s expression of * understand 


ing” and ** believing,” and all that, has, at this time oj 
day, a very awkward sound in my ear. ‘There is more 0; 
caution and circumlocution than comports with that gen 
tleman, i in matters of assertion, who talks of “ understand 
ing” and ‘* believing” that one man stands in such a rela. 
tion to another. I say, unhesitatingly, that I shall trust th: 
notes of the note-taker in a question of that sort, soon: 
than the memory of the gentleman from Maine. It is , 
liberty which the gentleman from Maine never had any 
right to claim, by any sort of relation subsisting betwee; 
us. I wish it to be so distinctly understood, and I rix 
here to notice it, because J am determined that it shall b: 
so understood. Why did not some of my bosom friends 
undertake to make friendships and enmities for me ? They 
know me better. I have only one favor to ask of the gen 
tleman from Maine—that, in pursuing the line of his duty 
here, he will permit me to pursue the line of mine, with 
out impinging upon my course—for there is not a memb« 
in this body whom 13 bave less disposition to touch, in any 
way, than the gentleman from Maine. 
(Here the conversation ended. ] 


Tvespay, Arnit 18, 1826. 

On motion of Mr. VAN BUREN, the Senate took 
the bill to alter the time of holding the terms of t! 
Supreme Court of the United States; (from the fir 
Monday in February, to the second Monday in January, 
annually. ) 

Mr. BERRIEN, after stating that a change of the timc 
for holding the term of the Supreme Court would re: 
der a corresponding change necessary in holding th 
terms in the 6th circuit, (embracing the districts of Ge 
gia and South Carolina) moved an amendment to 1h 
bill—changing the term in Georgia from the 14th day of 
December to the fourth Monday in November, and that 
of South Carolina from the fourth Tuesday in Novembe 
to the second Monday in December. This amendmen: 
having been agreed to, and no other being offered to th 
bill— 

Mr. VAN BUREN observed, that the bill simply 
posed to extend the term of the Supreme Court t! 
weeks. The necessity for this, and all the reasons on t 
subject being so fully understood by the Senate, it 
unnecessary to consume its time by stating then 1 
judiciary bill was now before the other House, an if th 
bill were passed and sent there, that House would hay 


-marks which 1} the whole subject before i 


4 


The bill was then ordered to be engrossed for a thi 


Mr. H. said he never thought it | eading 


DISCRIMINATING DUTIES. 

The Senate then proceeded to the consideration of th: 
report nude by Mr. LLOYD, from the Committee of Com 
merce, unfavorable to the petition of certain merchants, 
ship ow ners, and m: mufacturers, of the City of Baltimor 


Mr. RANDOLPH re ph ed—if the gentleman disavows | The memori ialists set forth, ‘‘that Great Britain havin 


the words, 1 haye nothi ng. more to say. If he denies the | 
words, there is an end of And, sir, while the gentle- 
nan was speaking I was es went out while 
tleman was speaking. . Let me observe, that I certainly 
must understand the evidence of my own senses, 
what I heard or did not hear, as well as the gentleman | 
trom Maine could do for mc. ‘This is a furth T specie n 
of the gentleman’s care of others who do not aspire to his 
xood offices. I did say before, that, 
fered in no fe nsive spirit to the gentleman from Mainc. 

f shall not sav that again. If e I make an overture of | 
at kind, and it is repelied, I shall not renew it. I go 
further, sir: I suffer no man to ‘play fast and loose with 
me. Ifthe gentleman had disavowed his words, oy was 
another affair; but, if that gentleman once plays loose 
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lately opened the trade of her North American and W« 
India ¢ olonies, insomuch that not only are almost all ar 


the gen- | ticles admitted, but the trade of those colonies is accessi- 


, 


| 
ble to all parts of. the world, on far more favorable terms 


and than those now enjoyed by merchants of the United States.” 


“They, therefore, submit the propriety of abolishing the 
discriminating duties of 96 cents per ton, on British colonial 
vessels, and of 10 per cent. ack litional on the duties on 


what I said was of: their cargoes, and of admitting British vessels, from what 


| ever ports, on the same terms as the vessels of the most 
favored nations.’ 

The committee of Commerce, on the 31st ult. made a 
long report on the subje ct, comprehending an argumen 
tater e and historical vie w of it, to shew the inexpediency 


legisla tin ¢ on thy 


i the subject, and cenc luding their report 
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as follows: “From all these views, which might be ex-| mercial subjects. In fact, we do not now differ on the ge- 
tended, and from the Committee having reason to believe, | neral subject. We only differ as to the best mode of ob- 
that an adjustment of the commercial intercourse between | taining the same object. 

the United States and the British Colonial possessions | The first point made in the report is, “that a just té- 
forms one of the special and prominent objects which | ciprocity does not exist,” “inasmuch as our merchants 
have been committed to the Minister of the United States | must pay the colonial duties in cash, whilst the British 
at the Court ef London; that a corresponding desire to merchants have acredit of six and nine months on the dus 
arrange it on a satisfactory footing, appears to exist on the | ties on their cargoes arriving in the ports of the United 
part of the British Government ; and that the negotiations States.” Us 

respecting it are expected to come to a definitive issue, Those, sir, are munic pal regulations adopted by each 
before the next session of Congress ; the committee, al- | nation for its own convenience, and against this difference 
though fully agreeing with the Memorialists in the wish | we have never complained. Great Britain has always ex- 
to cultivate and extend the trade in question, which they | acted cash for the duties imposed by her. But in cases 
trust may be done to the mutual advantage of the parties | where the dutics are very high, she has (to facilitate the 
concerned in it, are still unanimously of opinion, that it is | importation,) given the privilege of depositing the arti- 
not expedient, at this time, to legislate on the subject ; j cle in the public warehouses (as for instance, tobacco, ) 
and, therefore, asked to be discharged from the further | paying only the duty thereon, as drawn out for consump- 


consideration of the memorial.” 

Mr. SMITH, of Maryland, addressed the Chair as fol- 
hows : 

Mr. Prestpent : The motion is to discharge the Com- 
mittee of Commerce from the further consideration of the 
Memorial of the Merchants of Baltimore, which prays that 
British ships may be admitted from the Colonies of Great 
Britain, on payment of the same dutics of tonnage and 
impost as are levied by law on the vessels of the United 
States. 

That subject had engaged much of my attention during 
the recess, and I had come ‘o the conclusion, that the 
United States had acted against its own interest, in not 
having declared the Colonial trade in British ships free of 
discriminating duties ; and soon after the commencement 
ef the present session, | had conversations with the Secre- 
tary of State and the President on the subject. 

I believe, Mr. President, that there is no difference of 
opinion ; that all who have considered the subject, agree 
“that our discriminating duties ought to be repealed,” 
as far as they relhite to the subject before us; the only 
difference is the manner. ‘The Committee of Commerce 
think it better to be done by negotiation. Others think 
that it can be effected by an act of Congress, which shall 
meet at once, and without defay, the very liberal offers of 
Great Britain, made by her act of Parliament of the 27th | 
June, and her two acts of 5th July, 1825. In this last 
mode I most fully concur ; we know what we mean when 
we act bylaw. All the branches of the Government.then 
concur, and our acts go into execution without delay. 











Whereas, if we wait for negotiation, we know not wheth- | Colonies : no bond is now required. 
er instructions have yet gone, nor when the negotiation | was read.] 


will terminate. Of this we are certain, that a convention, 
if made with Great Britain, could not be acted on by the 
Senate before the next session ; in the mean time, our Mer- 
chants are paying to the Colonial Treasuries from fifty to 
sixty thousand dollars per annum. On whom does this 
tax fall? On the Agriculturists : for the Merchant must 


of the kind must be a deduction from the price of the ar- 
ticleshe purchases. It is that great interest of our coun- 
try, that we are most particularly bound to protect and as- 
sist. The farmer and planter, at this time, require every 
aid that can be given, by lessening charges that may ex- 
ist, and by reducing the duties on such articles as enter in- 
fo the consumption of every family, and thereby lessen 
their family expenses. The middle or grain-growing 
States, have now few markets for their produce, and the 
demand is small. It is my duty to attend particularly to 
that interest—in doing so, on the present occasion, 1 shall 
also, (if 1 succeed, ) facilitate the merchant and ship own- 
er in their occupation. 


charge what he pays on his commerce ; and every charge : the United States.” 


| fair catise of complaint. 


tion. 

Her warehousing system has been extended in like 
manner by her late acts, to the free ports of her colonies, 
to whicha free trade has been opened for our produce 
and our manufactures, (with a few exceptions which I 
shall notice,) on which the duties may be paid, or they 
may be deposited in the public warehouses, where they 
may remain for two years—no duty payable unless drawn 
out for consumption ; during that period, they may be 
sold, either in whole packages, or opened and sold in 
such parts, as may best suit the purchaser, for making up 
an assorted cargo forthe new States. This mode gives a 
great facility to commerce, and may induce our own mer- 
chants to make up their cargoes for that commerce from 
Jamaica. In fine, if we do not adopt a similar system, 
our commerce must suffer. Under our drawback system, 
we can only ship in the orginal packages ; we, there fore, 
cannot prepare our cargoes properly for the market ; if 
we break a package we lose the drawback, which amounts 
to a prohibition to the export of the articles. In fact, 
Mr. President, the British Government are playing a great 
game. They understand the subject, and unless met by 
a similar liberal policy, on the part of other nations, the ¥ 
will monopolize the commerce of the world. 

The second point made by the Committee, is, “that 
bonds are required for the landing of the return cargo in 
a specified port of the United States.” 

That, sir, was the case formerly, but is not now in exe 
istence ; the 16th section of the act of 5th Julv, 1825, 
designates all that is requisite, on exportation from the 
{Here the section 
In fact, Mr. President, the 4th section of that act per 
mits our vessels, (if our restrictions shall be remov ed, ) 
to export goods trom the Colonies, “to be carried to any 
foreign country watever.” 

The third point made by the Committee, is, ‘ that an 
export duty of 2 per cent. is imposed on the return cargo 
This is an error, | presume. The 
late Secretary of State complained of an export duty of 
4 per cent. levied on goods shipped from the colonies in 
vessels of the United States, and not payable in British 
ships. ‘That was a strong objection, if it could have been 
sustained. 


it was an crror, however; at least, it has so 
appeated to me. 


That act passed in Parliament many 
me when no vessels from any foreigu 
country were admitted ; of course, the export duty of 4 


years past, at a t! 


per cent. could not attach to any but British subjects. It 


did not affect us until our vessels were admitted, and then 


(both parties paying the sare dutics) took from us alk 


Fhe duty, in fact, feil on the 
so much less for his sugar, the price 


‘ 
just 


planter ; he got 


Mr. President : Before I proceed to take a general view | of which would be regulated by that of the neghboring 


of the subject, I think it best to examine the report of the 

Committee of Commerce. I have very seldom differed 

vith the very able Chairman of that Committee oa com- 
Vor rn. —58 


} _— rr + . } 
| Islands. Jamaica protested against that export duty, as 
i contrary to hier charter; and as the reason assigned for 


I ¥erving thet duty, was, that England paid the expense of 
























































































ee eee 



































aon Ae Neo e, 























579 GALES & SEATON’S REGISTER 586 


SENATE. ] Discriminating Duties. {[Apnriz 18, 1826, 
—— SS 
the troops for the defence of the Island, the Colonia! As- | other nations pay no such charges’? It is in our power, 
sembly agreed to pay those troops; and no export duty | by an act, to relieve our commerce and navigation from 
has since existed in Jamaica. In some of the Windward those burthens, and the sole question is, shall we do so, or 
Islands, the duty is payable ; in Trinidad it is not. The remain eight or nine months, until a long negotiation, on 
American will only subject himself to its payment at his that and other subjects, shall terminate ’ 
pleasure ; he can take the proceeds of his outward, and| The Committee say that the memorialists have stated, 
go elsewhere for his return cargo. The British can- | ‘that the Colonial ports were closed in mid winter to the 
not: for foreign sugars are not admitted for consumption | vessels of the United States, under the construction of ay 
in Great Britain, act of Parliament, of July, 1825,” which construction the 
The fourth and fifth points made are: ‘* That an Ame- , Committee say, is now admitted, even by the British au- 
rican vessel arriving at a bad market, cannot proceed to | thorities, to have been erroncous. The act of Parliament 
another Island without paying double duties, and that | will best. speak for itself. The act appears to me, in the 
onerous and heavy duties, and colonial fees, are exacted.” | most positive manner, to close the Colonial ports on the 
It is true, sir, that onerous and heavy duties, and co- | 5th January, 1826. 
lonial fees, had been exacted in the Colonies, and ope-| Section 1. ‘ That, from and after the Sth January, 
rated as stated in the report, and it is equally true, (as | 1826, this act shall come into, and be, and continue in ful! 
the report says,) that they were highly reprobated by | force and operation, for the regulating of the trade of the 
Mr. Huskisson in his speech. ‘That great man and his | British possessions abroad.” 
colleagues form the most able, the most wise, andthe; ‘*Section 4. And whereas, by the law of navigation, 
most useful administration, that has ever existed in Great | foreign ships are permitted to import into any of the Bri 
Britain—they are doing great good to commerce, great | tish possessions abroad, from the countries to which the) 
and useful service to the nation, and opening the eyes of belong, goods, the produce of those countries, and to ex 
the world to the advantages of a free trade ; and, sir, | port goods from such possessions, fo be carried to any fi 
Parliament has freed the commerce of the Colonies from | reign country whatever ; and whereas it is expedient that 
almost ail the shackles imposed upon it. None of those such permjssion should be subject to certain conditions 
onerous duties on navigation, or Colonial fees, now exist ;| Be it therefore enacted, ‘That the privileges thereby grant 
all have been repealed, and the Custom House Officers ed to foreign ships shall be limited to the ships of those 
are now paid by fixed salaries. If we repeal our alien countries, not having Colonial possessions, which shal! 
duties, our vessels wiil only have to pay the moderate du- , place the commerce and navigation of this country and 
ty of six cents per ton, and they will not have to pay | its possessions abroad, upon the footing of the most favor 
that, at more than one port—that is, if they remain only ed nation.” 
24 hours to inquire the market at one port, and proceed; Mr. President, the United States have not placed that 
herefrom to another. commerce and navigation upon the footing of the most 
The sixth point made is, ‘that heavy duties are im- | favored nation. In consequence, the ports of those pos- 
posed on articles imported into the Colonies from the | sessions were about to be closed, but have been kept 
United States, when no duty is imposed on similar arti- | open, through the intercession of the British Minister 
cles, if imported from the North American Colonies ;’” | and the request of the officer sent out from London by 
and the report might have added, that those articles paid | the Customs, until the British Government shall give or- 
no duty, if imported from Great Britain or Ireland into | ders on the subject. But how are they open’ Why, 
the Colonies, , by our paying the enormous duty of 94 cents per ton, &c 
That point was the great cause why the United States | on our vessels, and I shall not be much surprised, if they 
did net repeal (as tothe Colonies) its alien duties ; it was | should consent that they should be kept open, by order 
that which induced the United States to refuse to the Co-! of Council, forever, on those tgrms. We pay to their 
lonies the same free intercourse that-had been accorded | revenue 190 dollars, when they pay to ours only ten. I 
to the mother country. Our Government, in the nego- | is simply a financial operation. 
tiation, insisted, that there should be charged the same I have been told by a high officer of the Government, 
duty on the flour (io take one article) of Great Britain, | that the act of Parliament of 5th July, 1825, prohibits the 
freland, and Canada, as would be payable on the same | importation of certain articles of our produce and manu 
from the United States. Mr. Canning thought it unrea- | factures into those possessions. 
sonzble to expect that a duty paid on foreign produce Well sir, that is true. But it is a curious coinéidence, 
should be charged on their own, passing from one of the | that the United States do, by prohibitory duties, exclude 
British ports to another, and said, that Great Britain has | the importation of the same articées into the United States 
the same right to complain (but she had not) that her! What are they? Gunpowder, Arms, Ammunition, or 
Colon.al sugar, when imported into the United States, | utensils of war. Well sir, our duties effectually prohibit 
has to pay a most heavy duty, when the sugar of Lou- | them. 
jana is free from duty. Whatever, sir, of argument we Beef, fresh or salted Pork—these also are prohibited 
might have hat whilst the Colonics were considered as | by our high or prohibitory duties. 
such, it is now taken from us. The possessions abroed; ‘Tea.—Well, sit, Tea is not the produce of Great Bri- 
(as they are now called) are considered as integral parts tain or her possessions abroad, and, of course, is proh 
of the British Empire, and of course, we cannot complain, | bited to any foreign nation. 





that Great Britain refuses to revert back to feudal times, Fish, dried orsalted, Train Oil, Blubber, Fins, or Skins, 
and exact duties on goods going from one part of the | the produce of creatures living in the sea. 
Empire to another. I will, perhaps, advert to this sub- These are a list of the articles, the importation oi 


ject in the general view I mean to take. ‘The factis, Mr.| which is prohibited to the British possessions abroad, 
President, that, by refusing to open our ports (as we and equally prohibited frem importation into the United 
ought to have done) under the act of Parliament of 1822, States by our prohibitory duties. Now, sir, I will ask « 
we have lost the monopoly which that act gave us, and | question. Suppose Great Britain was to make this offer ’ 
ave compelled Great Britain, in se/f-defence, to open the | Great Britain will repeal her prohibitions on condition 
‘olonial ports to all the world, and we now have to com- | that the United States will repeal her prohibitory duties 
I with Hamburg, Bremen, and other parts of Europe. | I believe I risk little in saying that the answer would be— 
Can we do so, if we, by our own folly, continue on our | No, we will not. 

navigation the extra duty of 94 cents per ton, and the 10 Mr. President, the Chairman, (Mr. Luoyp,) made an 
per cent. additional te the duties we have to pay, whilst! able report against the memorial of certain Merchants 0! 
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Baltimore, who prayed that the duty on dried ‘fish might 
be reduced, to enable them to make up their cargoes for 
South America. Sir, Maryland could not consent toa 
repeal of those prohibitory duties ; she has extensive 
fisheries. I think there are about one hundred thousand | 
barrels of shad and herring, and ten thousand barrels of 
pork annually inspected in Baltimore. Not the pork of 
Maryland, but of Virginia, Ohio, Pennsylvania, and Ma- 
ryland. 

“Twill now proceed toa more general view of the whole 
subject. I will take up as little of the time of the Senate 
as I can possibly avoid. 

For a correct understanding of the causes which have 
intervened to check a free commerce between the Unit- 
ed States and the British colonies in America and their | 
West India Islands, it may not be irrelevant to revert to 
certain occurrences, and to make some introductory ob- 
servations. 

Commerce and navigation are considered by many as 
one great whole ; but vou know that they are separate 
and distinet interests, however nearly allied. Commerce 
can exist without the nation being its own carricr, but 
certainly not with the same advantages, activity, or enter- 
prize. 

The Eastern States own nearly one-half of the shipping | 
of the United States ; they have little of their own pro- 
duce, comparatively, and therefore are compelled to seck 
employment inthe Southern States, and elsewhere, for 
their ships. ‘The:r merchants, in consequence, look atten- 
tively to every thing that relates to navigation. 

The Southern States having the great and valuable ar- | 
ticles of export, are more attentive to commerce; it is 
not of such vital importance to them, whether their pro- | 
duce is carried by the vessels of the one or the other 
nation. 

In the year 1802 or 5S, I introduced a resolution into 
the House of Representatives on the principles of the act | 
of 1815. The members from Philadelphia, and from the 
cities to the Fastward, concurred with me ; but the mer- 
chants and ship mechanics of those cities opposed the 
measure unanimously. When, from Baltimore South- 
ward, it was as generally approved. I mention this fact 
to show how the two interests clashed on that occasion. 
The treaty of Amiens opened the eyes of the ship own- | 
ers to their true interest ; their ships could not get a bale | 
of cotton, on freight, at Charleston; whilst the British 
ships were filled immediately. 

In 1815, I proposed the subject again, and an act pass- 
ed with little opposition. Upon that act was bottomed | 
the Convention of Loudon, by which, you know, that all | 
duties, tonnage, and charges, on trade between the Bri- 
tish possessions in Europe and the United States, are 
made the same, whether in the ships of the one or the 
other nation: a rational trade with the East Indies was 
accorded, whilst the trade with the West Indies was left, 
is it had been, restricted. In 1817, Great Britain offer- 
ed their free port acts of 1805 and 1808 ; they were in- 
‘idious and were declined. 

In June, 1822, an act was passed by Parliament, open- 
ing the trade of their colonies in America and their West 
india Islands to the United States, on terms more liberal 
than any heretofore offered, yet reserving material ad- 
vantages. 

In anticipation of that act, Congress passed a law on 
the 6th May, 1822, “that, onthe Presiient’s receiving 
satistactory evidence that the ports in the Islands or colo- 
nies of Great Britain have been opened to the vessels of | 
the United States, the President tay declare the ports 
of the United States opened to British vessels trading to 
and from the colonies, subject to such reciprocal 
ind restrictions, as he may make and publish ; any thing | 
in other acts to the contrary,” &c. &e. ‘The President is- | 
sued his proclamation accordingly. dated 24th August, | 
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1822, as a consequence of the act of Parliament referred 
to, by which the ports of the United States were opened 
to British vessels trading between those colonies and the 
United States, and a circular unfortunately issued from 
the Treasury, dated 24th September, following, dire cting 
that the alien duties on tonnage, and light money of 94 
cents, and the ten per cent. additional to the duties im- 
posed by law, should-be levied on British vessels arriving 
from the colonies aforesaid. The Brit'sh Goverment re- 
taliated, and charged in their colonies a tonnage duty of 
94 cents, and 10 percent. in addition to the duties ; charg- 
es never made before. Both our and their alien duties 
operate solely as revenue ; under which we pay ten where 
they pay one. ‘The proclamation did not direct the alien 
duties to be charged ; and the Collector of Eastport did 


| not charge them, (being advised by counsel that he could 


not, ) until he received the Treasury circular. ‘The Trea- 
sury charged his account therewith ; and Congress re- 
lieved him at the last session. 

On the Ist March, 1823, Congress passed an act, re- 
ciprocating the act of Parliament, “on the condition that 
no higher or greater duties of imposts or tonnage were 
imposed on vessels of the United States, than on vessels 
of their own or their cargoes ; and no other charges of 
any kind on the one, than on the other; giving full au- 
thority to the President to issue a proclamation conform- 
No proclamation, however, has been is- 
sued, nor any step taken, except in a circular from the 
Treasury to the Collectors, dated 25th August, 1823, 


| which simply confirms the payment of the alien duties on 


British vessels entering from any of the colonies afore- 


| said ! An open trade has continued ever since ; and Bri- 


tish vessels from these colonies are admitted into the 
ports of the United States under the proclamation of 
August, 1822, notwithstanding that the vessels of the 
United States are subjected to higher duties of imposts 
and tonnage, than are payable by British vessels. 

Permit me to take a view of the act of Parliament, to 
see whether its operation is such as to ensure to British 
ships an undue proportion of the carrying trade between 
the United States and the colonies alluded to in the act. 

That act opens to the vessels of the United States cer- 
tain ports, in which certain specified duties are charged 
on articles of the United States, “whether the same be 
imported direct from the United States in British or Amc- 


| rican vessels; or circutfously in British vessels, from the 
. 


European possessions of Great Britain.” But no duty 


| whatever is imposed on similar articles, the produce, &c. 


&e. of Great Britain or Ireland, or of the North American 
colonies. ‘Thus the flour of Canada, Great Britain, and 
Ireland, and the lumber of the colonies, may be imported 
free of duty. The duty on a barrel of flour in Jamaica, 
is $1 05, which is equal to the freight and insurance 
from any port in the United States. It is probable, how- 
ever, that the freight from Montreal and Quebec may 
cost more. In addition to this difference, our vessels pay 
the alien tonnage duty of 94 cents ; a charge of about 10 


cents per barre}, which, with the ten per cent. additional 
duty, makes a charge of 154 cents per barrel on flour, 
when import d man Ame rican Ve ssel, more than would 
be payable, if imported in a British vessel from the Unit- 


ed States. If we had not charged the alien duties, they 
would not have imposed their retaliation ; and the only 
thing we could have complained of, as to that article, 
would have been, that the fiour of Great Britain and of 
Canada is admitted duty free, wh ours paid $1 05 
per barrel. Great Britain, it is known, exports little of 
her own flour to the West Indic s, but actually supplies 
them with our flour, which Is imported into Liv erpool, 
and warehoused for exportation. 


Ist 


The Canadas can only 
export during six months in the year; they actually ex- 
port none to Jamaica. The Islands are g nerally  sup- 
plied from the United States, either direct, or with our 
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flour from Nova Scotia or Great Britain, all paying the las being in-violation of their charters : after much contro 








A 
same duties. If, then, we were relieved from the alien | versy, Jamaica offered, in lieu thereof, that the colo: - 4 
duties of impost and tonnage, there can be little doubt | would pay the white troops employed for its detence a 
that our flour would go direct ; and that 2-3ds at least, |the offer was acc cepted. The other Islands being unab s 
perhaps. 3-4ths thereof, would be carried in American |to adopt the compromise, have paid the four perceat. |; . 4b 
vessels. Even under all these disadvantages, it is certain {on export, it must have been paid by the North America) 4 
that more than ten barrels of flour are exported to the | Colonies and Great Britain ; fur, the ships of no foreig ; 
colonies, in American vessels, for one in British. | nation were adinitted. F i 
Lumber is charged with duties when from the United| The port charges, and pilotage of vessels from t} f ! 
States, and pays no duty when imported into the British | United States, are the same in Jamaica, whether they be ; ’ 
¥ est Indies from her American Colonies; this gives an | British or American, (except on the retaliatory duties. } ’ 
advantage to the Colonial vessels over those of the United | British vessels from the North Amcrican Provinces pa} 
Sta es in particular kinds of lumber. But it is a mistake | precisely the same port charges and pilotage as thos ' 
to suppose that the disadvantage falls « on the Eastern | from the United States. E 
States only, ‘and particularly on M: ine :” for the factis,| It is idle for us to complain that British ships only ar . 
that lumber is « ‘xporte din great quan es, from all the | permitted to carry from one Colony to another ; that is 
Southern States to the British West I aoe but particu- | to all intents, the same as our coasting trade. 
larly from North Carolina, Georgia, Alabama, and Nor- Again : if Canada, Great Britain, and Ireland, wer 
folk. White pine boards and plank, it is true, are ex-|able to supply the West Indies with their own flo ir, On 
ported, and in great quantiti S; from the Eastern States ; | which no duty would be payable, w nilet ours paid a duty 
but pitch pine, in planks and boards, shingles and staves, | then our trade with the Islands would be less useful, bi 
are exported chiefly from North Carolina, Georgia, Ala- | we would have no just cause of complaint ; the same pri 
bama, and Norfolk. Large quantities of staves were for-| ciple exists now : for the grain and flour of Can 








racrly exported from Maryland, and other States, and ma- {admitted into Great Britain, when the average price in 
ny are stll exported. The duty (Mr. Apams says) isthe market is less than that at which the same may be in 
10 per cent. on the cost. Icannot think that so small a | ported from the United States; still we should have th: 
duty would operate v ‘ty powerful we could not be | supplying of the Islands with many articles, as already 

worse uff: for we have now not only to pay that duty, | stated, which cannot be supplied from Great Britain, ¢ 
but lu per cent. thereon ; and what is more onerous, the | jany of her possessions. 1 cannot perceive any cause we 
94 cents of tonnage duty. | have to fear a competition in the art.cle of flour; or in an 
Flour and lumber are, I believe, the articles on which | other article which we are permitted to import into th 
corn may be another ; | Colonies on the terms proposed by the act of Parliament 











we bottom our complaints ; Indi 
it is free of city from Nova Sectia; none, hawever, has | Let the alien duties be repealed on both sides, and ou 

ever been imported from thence into Jamaica ; indeed, || enterprize, our proximity, and our articles, essential t 
am informed that the corn of the United States is import- | the Islands, will do the rest. The profit to the merchant 
ed into that Colony for its own consumption. Our corn |in the West India trade is trifling ; in general it scarce! 
pays the heavy y of twelve and a half cents per bush- | pays a moderate freight ; but the trade gives employ t 
el, being twenty-five per cent. on its average cost, and | our vessels and seamen, and demands much of our pr 














may have been uaposed to induce the Planters to continue |duce. Jamaica alone consumes more than 60,000 ba 
i irels of flour annually ; and about as much is consumed to 
i several valuable articles necessary to the | all the other British Islands. Canada ( (fever able to sup 

W Indies, which can only be drawn from the United | ply) can only do it, as I have already said, for six months 
Sta » retaliation duties on which fall heavily on | in the year; and there is little danger 0} Gre at Britain and 
nerchants and cultivator. I am surprised th t they Ireland furnishing the quantity necessary for the other six 





not carried by British shipsalone. If, however, they | months with their own flour. Vessels from Canada cannot 
arried (as L am told they are, principally,) in our | make more than one voyage in the year to Jamaica, whe 
vessels, they ave subjected to the heavy charge of alien | ours can make four or five. Tecan, Mr. President, see ne 
duties, which night have been avoided. The articles are ‘er from the repealing our alicn duties to British vessc! 
Rice, indian Corn, Corn Mezl, (kiln-dried) Tar, Pitch, | engaged in the Colonial trade, and hope that the Com- 
Turpentine, Tobacco, P: Ship Bread, Pilot Rread, | mittee of Commerce will be directed to re porta bill for 


’ 
1 
! 








Crackers, Live stock, and Pitch Pine Boards, Plank, and ; their repeal, 
Timber ; those articles are, Withtew exceptions, trom , » . > ae . Ee 
th Sout! and Middle St . : ’ Notes on the Act of Parliument, of Sth July, 182 
he § hang didle States. - Y 
Mr. Adams, his letter to Mr. Rush, of 23d June, Take the first and fourth sections together, and the 
1823, mentions an export duty im the West Incies, pavable | close the ports to the vessels of the United States, unles 


on articles permitted to be exported to the Unite L States, | British ships shall be adimtted into its ports upon the foot 


of four to five percent. not imposed on the same when im- | ing of the inost favored nation. 











ported to the North American Colonies. He justly consi- That act imposes no discriminating duty on imposts, 
dered it as an additi onalinjury toa fair intercourse, But is | and no duty on tonnage. 
such duty really charged’ It inly is not on the ex-| It prohibits from importation into the Colonies, certain 
ports from Jamaica, Lhaveb voice of coffee, | artic Sen. Sects ae foreign country. 
dated 28th of Nove inb Tr, 1823 unt of Mr. McKim, | It admits rum, cocoa, su; rar, molasses, and coffee, fir 
and one of cofice, sugar, and ot! 3, for Mr. Patter- | every country, into Canada and Nova Scotia, on payme! 
son, of December, 1823, inwh +h charge has been | of very light duties, and admits all articles into their Colo- 
made ; nor is auy such duty in Jamaica known to any of nies on payment of light duties. 
our merchants. I have conversed with two agents from It admits many articles (duty free] into all her coloni 
commercial houses in Jamaica, and they say they know of | It admits (duty free} all goo ds from India and China 
no export duty except on cocoa and ginger, which is paid Secs 11 enacts That the duties imposed prior to th 
by all parties. One of th supposes that the idea of 18th 3 year George Il. shall continue, as well as all Cok 
such a duty may have arisen from the following fact | nial duties, to be at pplied to the uses for which they we 

In the year ——, Parliament passed an act, imposing a| imposed ; but shall not [taken together] exceed ihe d 
tax on the planters of four per cent. on all the exports | ties imposed by this act. 


from their estates. The t2x was resisted by the Islands It a« dinits all lL articles, not specifically prohibited, to b 
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imported into the Colonies from all nations, heing the pro- 
duce of the nation to which the ship belongs; and 

It permits the export from those Colonies, in foreign 
ships, all their produce, and such articles as may legally 
be unported therein, to any part of the world. See sec. 
4, of act July 5, 1825. 

It confines these permissions to those nations possess- 
ing Colonies, who will reciprocate, and to those having 
none, who will place the commerce and navigation of the 
British possessions abroad, on the footing of the most fa- 
yored nation. 

It permits all goods, the produce and manufacture of | 
the country to which the ship belongs, to be imported and 
deposited in the public warchouses, the duty to be paid 


only when drawn out for consumption. ‘The packages | 
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respectively, being the produce of any of the British Pos- 
sessions in South America or the West Indies. 

Mr. TAZEWELL spoke at considerable length in favor 
of the object of the memorialists, and against the r -asoning 
of the report, as to the mode recommended by the com- 
mittee for attaining it, arguing in favor of effecting the 
object promptly by legislation instead of awaiting dila- 
tory and uncertain negotiation. Mr. T. took occasion to 
intimate that, as the Committee on Commerce were averse 
to this mode of proceeding, he should, if that committee 
were discharged from the subject, move to refer it to 
some other committce, in hopes of procuring a different 
decision. 

Mr. LLOYD, of Massachusetts, said he had some rea- 
son to complain of the gentleman from Maryland, who 





te be opened and sold. in any port that may be required. | had so fully and ably stated his opinions : for that gentle- 


SCHEDULE OF DUTIES. 

§ Schedule of Duties payable upon Goods, Wares, an 
Merchandise, not being of the growth, production, or 
manufacture, of the United Kingdom, or of any of the 
British possessions in America, or the West Indies, or 
within the limits of the East India Company's charter, 


or the West Indies. 
Barrel of Wheat Flour, not weighing more 

than 196 Ibs. nett weight, - - - $1 11 
For every hundred weight of Biscuit or Bread, 33 1-3 
For every barre] of Flour or meal, not w eigh- 

ing more than 196 lbs. not made from 


Wheat, - : : ; a 
For every bushel of Wheat, - - : 22 1-4 
For every bushel of Peas, Beans, Rye, Cala- 

vances, Oats, Barley, or Indian Corn, - 13 
Rice, for every hundred Ib. nett weight, . 55.3.5 
For every one thousand shingles, not more 

than twelve inches in length, - »s DSSS 
For every one thousand Shingles, being more 

than twelve inclies in length, - | ue 
Vor every one thousand Red Oak Staves, <". Sae aa 
For every one thousand White Oak Staves or 

Headings, - - - ok ee 


For every one thousand feet of White, Yellow, 
or Pitch Pine Lumber, of oneinch thick, - 4 66 2-3 
Other kinds of Wood and Lumber, per one 


thousand fect, - . - - 6 22 1-4 
For every one thousand Wood Hoops, - 1 16 23 


Horses, Mules, Ass« s, Neat Cattle, and all 

other live stock, for every one hundred 

pounds of the value, ° a - 44 44 4-9 
Spirits, viz: Brandy, Geneva, or Cordials, for 


every gallon, - . - - 22 1-4 
And further, the amount of any duty payable 

for the time being on Spirits, the manufac- 

ture of the United Kingdom, 
Wine, imported in bottles, the tun containing 

252 gallons, ° ° . - 32 66 23 
And further, for every £100, or $444 44 4.9 

of the true and real value thereof, - e 35 33 13 
And for every dozen of foreign quart bottles, 

in which such Wines may be imported, — - 22 1-4 


Wine, not in bottles, for every £100, or $444 

44 4-9 of the true and real value thereof, - 33 33 1-3 
Coffee, Cocoa, Sugar, Molasses, and Rum, im- 

ported into any of the British Possessions in 

North America, viz : 


Coffee, for every cwt. - * ae 
Cocoa, forevery cwt. - eS 
Sugar, for everycwt. - o a 
Molasses, for every cwt. ° 66 23 
Rum, for every gallon, - 11 


And, further, the amount of any duty payable for the 
time being on Coffee, Cocoa, Sugar, Molasses, and Rum, 


man had very recently, he believed only yesterday morn- 


1| ing, remarked to him that the subject of the regulation of 


the British Colonial trade would be brought before the 
House of Representatives ; that it would be best to wait, 
and see what was likely to be done there ; and expressed 


| his wish that the report, in relation to it, of the committee 


‘ ; P aaa de ; - ’ |of the Senate, which he had not had time fully to consi- 
unported into any of the British Possessions in America | . 


der, might lie on the table, and not be acted on at pre- 
sent; to this he (Mr. L.) had readily assented, and so ex- 
pected, but it was now unexpectedly called up, and 
without any notice being givenlim. He was, therefore, 
not prepared in detail, to enter into the discussion, if he 
should at any time, or, perhaps, to sustain the report as 
well as he might otherwise do ; he was, however, willing 


i to let it respond for itself: for, at this advanced period of 
} the session, he would ask neither delay nor indulgence 


Ife was not the advocate either of high duties or a re- 


| stricted trade, but he was the advocate of a fair and equal 


, trade for our own country, or one that was nearly so 
The single consideration submitted to the committee by 
the Baltimore memorial was, not on what terms it might 
be expedient to regulate tlie intercourse between the Bri- 
| tish Colonies and the United States, buat to inquire into 

| the propriety of abolishing, at once, and altogether, the 


discriminating duties on British Colonial vessels and their 


|cargocs, and of admitting them into the ports of the 
| United States, from whencesoever they may come, and 
| with whatsoever loaded, on the same terms as vessels of 
| the most favored nations, and this without condition ; while 
our intercourse with them was, by their acts of Parliament, 
to be confined to articles of the growth, preduce, or ma 
| nufacture, of the United States, and « xport d directly to 
the Colonies; and this at so heavy rates of duty above 
those imposed on the same articles when received from 
the British Provinces of the Canadas, Nova Scotia, and 
New Brunswick, as to amount to more than a full freight 
lin many, if not in all instances, and thus giving it, if a 
| sented to, a most decisive advantage to the British trad 
;and the employment in it of British shipping. 
| ‘The question was not as to the utility of the free port 
or warehousing system, which the gentleman from Ma 
ryland has introduced ; but, as tothe f rmer, he w ould 
remark, in time of peace he did not perceive any very 
great advantage that was to ensue to the commerce or th 
merchants of the United States, from transporting their 
| produce or merchandise to Nova Scotia, or New Bruns 
| wick, or to Antigua, or to any other Island in the Wes! 
Indies, there to store it at a heavy expense, in a bad and 
hot climate, where most of the articles shipped from the 
| United States would soon deteriorate, if not get wholly 
| spoiled, for the privilege, with a double freight, and 
the expenses of warchouse rent, landing, reloading, and 
various port charg.:s, of reshipping it to another marke? 
to which we could send the same articles much better in 
the first instance, direct from the United States, and at 
half the cost. In time of war, Great Britain being neu- 
‘tral, and the United States belligerent, we could mak« 
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something out of these free ports by a communication 
with them ; but this was a state of things not very likely 
soon to occur. 

As to the supplies, or assortment for the South Ameri- 
can markets, which, the gentleman contends, will be 
more profitably procured at these free ports, he had no 
belief in it. The encouragement of the South American 
trade was, at this time, brought forward in favor of numne- 
rous projects of almost every kind, but he knew not w hy, 
as good assortments, or, indeed, v ery much better, could 
not be procured from the principal cities of the United 
States, where ten times, or a hundred times, the quantity 
of goods could be met with, as in Nova Scotia or the 
West Indies; and, for articles of any considerable im- 
portance, with the benefit of drawback; the dutv re- 
tained from which would, in most cases, be two or three 
tines doubled, by the expense of carrying the goods, in 
the first instance, to the British free poris, and the cost of 
keeping them there until wanted. 

In reference to the warchousing system, under proper 
regulations, he had no doubt it might be advantageously 
introduced into the United States; and, as one material 
consideration connected with it, woald be its effect on 


the revenue, it of course should go to the Committee on | 


Finance ; and, if the chairman of that committee would 


digest and present to the Senate a suitable svstem, it 
should have all the little aid and support he could give it. 
But this was not the question now before the Senate: 


that was on the report of the Committee of Commerce, 
which, he would contend, was correct in all its positions. 
They were principally taken from the able and full com- 
murucations of the Executive to the Senate, the last ses- 
sion of Congress, to which he could not refer, as they 
were confidential. 

The cash payment for duties in British ports ; the diffi- 





culties that had sometimes been interposed on United 
States vessels in poing from a bad market toa better; the 
onerous port charges; the export duty ; and the heavy 


discriminating duties an artic h s fron ‘the United States | 
over those of the same description froin other British Colo- | 
iced as proofs of the want of an actual 
but were admitted, toa certain extent, to be 

tional regula- 


nies, were all 
reciprocity 
more the objects of municipal than internat 
tion; still they served to show the disposit 
countries towards each other. 





+ 


on of 


The export duty complained of did exist, and is be- 
lieved now to exist, in most of the Islands in the West In- 
This we could not counteract; 
tt has been the subject of much complaint and discussion 
between the Ministers of the United States and Great Bri- | 





dies, if not in all of them. 


+ i+ 


tain, as the diplomatic correspondence before referred to | 


will show. 
The gentleman from Maryland says, 


at 


the two 


Hiuskisson has 
done away all the onerous port charges, and that United 
States vessels now pay none of them Mr. Huskisson 
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has no power to do this. Byan act of Parliament to re- 








gulate the customs, passed in July last, whi 


h the gen- 
tleman probably has not seen—tor it has not been printec 
for the use of the Senate, and was not among those laid | 


by him upon the table—the Lords of th re asury were 


authorized to regulate these charges. ‘The Committee of |: 


Commerce were not negligent of their duty 


they sought 


to obtain information on this head from the most authen- 


tic source, not from the Executive 


or Departments, to 


which they could have access, but, either the information 
was not posse ssed, or it would not be imparted. He be- 
lieved the former: for he doubted if any one in the 
United States knew what had been done under that act 


ef Parliament, or what the present rate ot charge $s Was. 


The charges in a single port, while so many local and co- 
lonial reguiations esisted in others, was no evidence of a 
reneral m: but he did know what th 5 had been, 
for he hetd in lis hand a statement, showing, that ona! 
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small lumber-loaded vessel, from Edenton to St. Kitts, 
the charges, before she got out of port, were much mon 
than double the original cost of the entire cargo. And 
the principal objection to the whole project was, that, jj 
now removed, it might again, at any time, be renewed | by 
the repeal of an act of Parliament, or a change of local re 
gulations, in which we had no voice. 

It is said that, in the trade to Jamaica, we have 190 oy 
of the 200 vessels engaged in it, and that we were paying 
heavy tonnage duties, 50 or 60, 000 dollars a year, whic! 
we might save, and which the British were willing to give 
up. He did not think there was much strength in this 
argument. What did it show? Why, that our vessels 
could prosecute the trade, and pay the duties, and that th: 
British cannot ; and if the quantity of produce wanted j; 
now supplied, the agriculturists get all they can have 
and if, in addition to this, 190 parts of it out of 200 finds 
employment for, and is carried by, our own navigation, 
two great interests were essenti: ally benefited, instead of 
one. He did not believe a better state of things woul 
soonexist. The duties being off, and British vessels ad 
mitted as freely as our own, the reverse of it, or an ap 
proach to it, might, and, probably, would, be exp 
rienced. 

The gentleman from Maryland has also told us, when 
he wanted information, he was in the habit of going 
head-quarters. Mr. L. said he was not in the habit of 


| frequenting the Departments, the Heads of which were 


incessantly occupied, as his own time also was; but in 
this instance he also had thought proper to do it ; and, 
as he understood the gentleman from Maryland to say, 
that there was no difference of opinion on the subje 
and that the President and Secretary of State accorded 
in the propriety of now opening the trade, by an acta 
| once abolishing the remaining discriminating duties, he 
| would distinctly state, that such was not his impress.o1 
| nor belief. He did not understand, so far from it, tha 
| both the President and Secretary were decidedly of opi 
nion, that, after ten years unavailing efforts by le gislat 10 
and when the subject was now under diplomatic discus 
| sion between the Governments, with the hope, if not ex 
pectation, it would come to issue before the next meet 
of Congress, it would be wiser and better to leave the 
tempt to be made to adjust it upon fair and equal | 
ples, by convention, than to surrender at once the whol 
game ; give to the British a carte blanche ; take away al 
the ofiscts we have to offer, and admit them into our 
ports precisely on the same terms as our own vessels, 0: 
| those of the most favored nation are admitted, while the; 
placed the adinission of our produce into their ports, ol 
terms so disadvantageous as to give a full freight, and ! 
| yond it, to the hke articles, when imported hata the Wes 
Indices from elsewhere ; that is, from Canada, Nova Sec 
tia, and New Brunswick ; and have excluded altogeth 
some of the principal staples of some of the States—th 
| salied provisions, the fish, and other minor articles. 
| The Colonies, the gentleman from Maryland says, at 
to be considered as integral parts of the same count: 


ve 


e admitted, might he > strong ground ; and, if they wer 


refused so to consider them, and would not include then 
in the Convention of 1818. The duties are not the sam 
in Great Britain and the Colonies, and the latter impos 


them without an act of Parliament. It was, therefore, 


the opinion of the Executive, and in which he full 
curred, that it was better to leave the adjustment of th 


intercourse to a Convention, than at once to abolish th 


duties w ithout condition ; and thus disadvantageous! 
leave the intercourse to be dependent upon acts of Cor 
i 


gress, ¢ we rs in Council, or acts of Parliament, revocable 


at any time, andat the pleasure of cither parts 


< the British doing this cannot be objected to. This, 


ac retell so considered for purposes of trade, it might be 
difficult to draw the line of distinction; but the British 
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alt sented 


we 
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Mr. L. said he had not contemplated to go into the sub- 
ject at length, nor did he know that it would be important 
to do it ; he was willing the report should speak for itsclt, 
and he would not repeat it. He was as strenuous as any 
one for an open and equal trade. He was willing, if Con- 
gress pleased, fully to give the power to the President to 
regulate the intercourse with the British Colonies on fair 
terms, at any moment when it could be done ; and to 
leave him to act on his responsibility, if we could not, 
wait seven or eight months. If the merchants heretofore 
had been quiet, and left the Government to pursue its 
own course, he had reason to believe this would have been 
effected long since ; their uneasiness and anxiety led the 
other party to hold out, with the hope to make a better 
bargain; and the only point to be determined now is, 
whether you will abandon the fair ground on which you 
stand, take away all inducements to Great Britain to 
place you on better and more equal terms, when you 
have nothing more to yield, and, also, to give to other na- 
tions the right to claim similar accommodations from you; 
for what you give to her you must give to them, if they 
require it. He believed not; but the Senate, in its bet- 
ter judgment, would decide. As to the renewed refer- 
ence to the committee, they would cheerfully attend to 
any duty assigned them ; but, as they were unanimous in 
their opinion in the report they made, it would probably 
be better to give the subject, for further consideration, to 
those who had not prejudged it. 

The question beitig taken on discharging the Committee | 


On motion of Mr. TAZE WELL, the subject was re- 
ferred tothe Committee on Finance, to consider and 
report thereon. 


EXECUTIVE POWERS. 


| 
of Commerce from tie subject, it was carried ; and then, 


resumed the consideration of the resolution, declaring 
“That the President of the United States does not con- 
stitutionally possess either the right or the power to ap- 


may happen in the recess.” 

Mr. MILLS, of Massachusetts, rose and delivered an | 
argument of about two hours’ duration, in opposition to | 
the resolution, denying both the constitutional propriety, 
and the expediency of the Senate’s passing such a de- 
claration of censure against a co-ordinate branch of the | 
Government. 

Mr. RANDOLPH followed Mr. MILLS, taking the con- | 
verse of his arguments, and maintaining, in a speech of 
about two hours and a half, the right, the propriety, and | 
the expediency of the Senate’s adopting the resolution. 
Mr. R. concluded his remarks a little before six o’clock, | 
when, without taking the question, 

The Senate adjourned. 

| 


WEDNESDAY, APRIL 19. 

. ‘ ’ Tp] | 

BRITISH COLONIAL DUTIES. | 

Mr. SMITH, from the Committee on Finance, to which | 

the subject was yesterday referred, reported the following 
bill : 

“© Be it enacted, &e. That no other or higher duties of| 

Mpost or tonnage, and no other or uigher duty or charge | 

of any kind upon any goods, wares, or merchandise, im- 


ported from the following free ports of the British colo. | 
' 
| 
} 


the like goods and, merchandise, imported into ihe ports | land to the S 


nies, viz : 

(Ifere the ports are named. ] 
in British vessels, shall be levied or exacted in any of the 
poris of the United States, (excepting the ports in Flori- 
da) than upon the vessels of the United States and upon 


of the United States“in the same, any thing mm the third 
section of the act te which this is supplementary, 


Of DEBATES IN CONGRESS. 


Executive Powers—British Colonial Duties. 


The Senate, then, agreeably to the order of the day, | 
| 
| 
| 
| 


| trict. 
| JOHNSON, of Kentucky, CHANDLER, FINDLAY, and 


laterl! Wala 
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the first of March, one thousand eight hundred and twen- 
ty-three, to the contrary notwithstanding. 

Suc. 2. And be it further enacted, That this act shall be 
in force from and after the 30th day of June next: Pro- 
vided, nevertheless, That, upon satisfactory evidence be- 
ing given to the President of the United States, that any 
discriminating duties of tonnage, or impost, are imposed 
or levied, in either of the ports aforesaid, upon vessels 
wholly belonging to citizens of the United States, or up- 
on merchandise, the produce or manufacture thereof, im- 
ported in the same, the President is hereby authorized to 
issue his proclamation, declaring the fact ; whereupon 
this act shall thereafter be suspended and discontinued so 
far as it respects the ports or places in which such discrim- 
inating duties are imposed or levied.” 

The bill was read and passed to a second reading. 

The Senate proceeded, as in Committee of the Whole, 
to consider the bill to authorize the claimants of certain 
lands in the Territory of Florida, known as ‘* Forbes’ pur- 
chase,” to institute suits against the United States, to try 
the validity of their title. 

[This claim embraces about 1,200,000 acres of land, sit- 
uated between the Apalachicola and St. Mary’s rivers. ] 

Mr. BERRIEN explained, at length, the circumstances 
under which the claim had originated, and urged the propri- 
ety of putting it in process to be decided by the compe- 
tent judiciary tribunals. Mr. B. also handed to the Chair 
certain documents, in favor of the claim, from the Florida 
Land Commissioners, and the Secretary of the Territory 
of Florida ; which were read. 

The bill and claim -were warmly opposed by Messrs. 
RANDOLPH, EATON, and BENTON, on the ground, 
amongst others, that Forbes & Co. had been the toment- 
ers of the war with the Seminole Indians, &c. and the 
cause of much American blood being shed. 

‘Lhe bill was further supported by Mr. BERRIEN, who 
answered the objections urged against it. 

Messrs. WHITE and VAN BUREN were in favor of 


: : Nay 4 settling these claims by some mode, without delay, asthe 
point ambassadors or other public Ministers, but with the © rg a 7, ame 


advice and consent of the Senate, except when vacancies | . : 
ui oe I 1€8 | ands were offered for sale with the claims hanging over 


interest of the United States would suffer injury if the 


them. 

The bill was finally, on motion of Mr. 
on the table. 

The Senate proceeded as in committee ofthe whole, te 


BENTON, laid 


| consider the bill to exempt the Professors, Tutors, Stew 
| ards, and Students, of the Columbian College, from militia 


duty. 

Mr. EATON proposed to amend the bill so as to make 
it applicable toany other literary institution in the Dis- 
After a short discussion between Messrs. EATON, 


NOBLE, the bill was laid on the table. 


THURSDAY, aPrit 20. 


The Senate, on motion of Mr. JOHNSON, of Kentucky, 
resumed the consideration of the bill to exempt the Pro. 


| fessors, Tutors, Stewards, and Students, of the Columbian 


College from militia duty. 
Some further discussion took place between Messrs. 


| JOHNSON, of Ken. LLOYD, CHANDLER, EATON, 


HOLMES, FINDLAY, BENTON, an 
the amendment proposed yesterday 
rejected, 

Mr. KANE then moved 
tend the privilege to the ¢ 
was carried, aye 


LEDWARDS 
Vir. 


; and 
by EATON, was 
toamend the bill, so as t 


ollege in Georgetown ; 


0 ex 


which 
316, noes 14; and the bill was then or 
a third read 
ich proceed d 
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rossecd tol 
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{This bill grants for this purpose a quantity of land, 
equal to six sections in width, embracing the land on both 
sides of, and most contiguous to, the canal, from one end to 
the other, subject to the disposal of the State Legislature. } 

A short debate took place on this bill. It was opposed 
by Messrs. CHANDLER, HOLMES, COBB, and FIND- 
LAY, as a wild project in attempting to carry a canal 
through such a wilderness, nor was the length of the ca- 
nal specified, and all the land which would be improved 
or rendered valuable by it, would be reserved to the State. 
Mr. FINDLAY expressed his willingness to assist it by 
subscribing fur stock as they had done for other canals. 

The bill was supported and defended by Messrs. HEN- 
DRICKS, HARRISON, and JOHNSON, of Kentucky, 
who urged the practicability and importance of the canal, 
and the iwapacity of the State of Indiana to effect it 
without the aid of Congress. 

The following observations of one of the latter gentle- 
men, will serve to explain the grounds on which the bill 
was advocated : 

Mr. HENDRICKS, of Indiana, said, it would be unpar- 
donable in him, at this late period of the session, to de- 
tain the Senate by a speech of any considerable length. 
On this subject, however, it is perhaps unnecessary for 
me, said Mr. Hewxpricks, to give any assurances, for 
it has not been my practice to obtrude myself upon the 
attention of this body in frequent or long debates. On 
the bill now before you, it was my intention, had it met 
the consideration of the Senate at an earlier day, to 
have said much more than I now shall. I feel my- 
self indebted to the comity of the Senate, for resuming 
its consideration at this late hour of the session, and of the 
day, and will endeavor to repay that comity, by closing 
the discussion on my part in a very short time. 

Sir, a moment at a time like this, when the members | 
are starting and preparing to go, may be all-important to | 
a measure. The Illinois Canal bill, which, about three | 
hours ago, was defeated by an equal division of the 
Senate, would, in all probability, if on its passage at this 
moment, obtain a different result. One member from 
Maryland is gone home, one from Delaware is sick, 
and another, from Kentucky, leaves us in the morning. 
These, with one or two others believed to be friendly to | 
the cause of internal improvements, being absent, dimin- 
ish our prospects in the present case. 

A report of the Committee on Roads and Canals ac- | 
companied this bill. It has been printed and laid on the | 
tables of members almost three months. It has been | 
vead, and contains all the information which is most obvi- | 
ously connected with the subject. But, as inquiries 
have been made, and objections started, I will endeavor | 
to answer them. It is said that the conmtry is yet a wild- 
erness, inhabited by Indians, and that it is idle to talk of | 
mprovements of this kind, which belong to advanced pe- 
riods of the improvement of a country. Gentlemen talk | 


| 
| 
| 


of twenty years to come, of another gencration, as time | 
enough for such improvements as these. Suggestions of 
this kind are serious, inasmuch as they create difficulties 
inthe minds of those who-know nothing about our coun- | 
try, and operate unfavorably to the present question. In 
all other views, they would only show us from the West, 
how little gentlemen from the East and South know about 
our country, and could only excite a smile. On this sub- 
ject I refer gentlemen to the history of our country. In 
1800, the Northwestern Territory, now the States of 
Ohio, Indiana, and Hlinois, contained only a few thousand 
nhabitants, confined to the Connecticut Reserve, Vin- 
cennes, Kaskeskia, and Detroit, and a few settlements on 
the Ohio. That Territory now sustains a population of 
perhaps one million anda half; sends twenty members 
and one delegate to the other House ; and, if an appor- 
tionment could be based on the present population, it 
ore I.ct me tell the 


| 


| 
| 
| 
| 


vould be entitled to six or eteht n 
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gentleman from Maine, who has made this objection, that 

the fertile regions of the Western country, as the Indian . 
title becomes extinguished, change instantaneously, as if : 
by magic, froma dense forest to a highly cultivated coun- ‘ 
try ; and let me further tell the gentleman, that his own 
citizens and constituents, from the Penobscot and Kenn 
bec, aid in preducing this state of things. Sir, of all 
regions of the West which have been settled within the 
last four-and-twenty years, none has progressed wit) 
more rapidity than will this Wabash country. The canal: 
of New York, the navigation of Lake Erie and of th 
Miami, to Fort Wayne, afford facilities, in arriving at this 
country, which never, until very recently, had any exis 
tence. Heretofore the approaches to that country frou 
the East, were by land, in many instances a distance of a 
thousand miles ; or else by water, from some navigable 
point on the Ohio, or its tributary streams. The exposures 
and fatigues of families in this removal well prepared the 
Northern constitution for the discases of the country, and 
inflicted, in many instances, innumerable calamit:es on 
the unfortunate emigrant. ‘The reputation of the coun 
try for health was injured, and emigration discouraged 
All thisis now removed. The Western country of the 
Wabash is also better adapted to the Northern emigrant 
than any district heretofore settled West of the State ot 
Ohio. The situation of this district, then, in all respects, 


justifies the belief, that it will settle with a rapidity her 


tofore unknown. 

Sir, the very fact that the country is unsettled, is the 
strongest reason for passing this bill. Why ? the land 
now yourown. You have it yet to give, but the moinent 
you put it into market, that ceases to be the case. You 
sell the best lands for one dollar and twenty-five cents p: F 
acre, and not only put it out of your power to aid the g 
State in this way, but you produce this state of things. Ii 
ever the State should be able to make this canal, she wil 
have to operate ina highly cultivated country, and have 


| to pay five, ten, and twenty dollars per acre for the land 


through which it must pass. In this way, by not passing 
the bill before the lands are put in market, you not only 
refuse todo the State a positive good, but really inflict a 


| positive injury. 


It has also been objected that there has been no survey 
of the route ; no estimates ; that there may be variou 
routes for this canal, and on this subject we have noi 
formation. Sir, the report just read, gives you, I b 
lieve, reasons which ought to be satisfactory on thes 
points. ‘Two years ago, you passed a law authorizi 
the State of Indiana to survey this route through you , 
public lands, and gave the very liberal donation of lan 
for the bed of the canal, and ninety feet on each sid 
thereof; and you reserved, also, from sale, the section: 
through which this route might pass. The subject of 
this survey has been before the Legislature of the Stat 
They refused to appropriate money to make the surve; 
They were, perhaps, correct inthis. For, being dest 
tute of the means of making the canal, it was deemed 
bad policy to expend money in its Jocation. The loc: 
tion of the canal would only have attracted attention to 
the public land in that quarter; would have given a 
nominal and fictitious value to it, which for many years 
camot be realized, without the aid of the General (« 
vernment in constructing the canal. It would have in- 
sured the sale of the lands contiguous, and have created 
new difficulties for the State whensoever she might dete: 
mine to engage in the work. The State of Indiana will 
not authorize the survey at ber own expense, unless sh 
has your aid in this, or some other form, to enable her t 
progre ss with the work. 

There can be but one route for this canal. It must fo! 
low the stream from the Western termination of the 
Portage. It must keep the valley of the Wabash. This 


Portage connects the river St. Mary’s three miles ahev 
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its junction with the St. Joseph’s, with the waters of the | 
Wabash. It is less than seven miles between the points, 
and so low is the summit level, that small water craft has | 
frequently, in times of high water, passed from the one | 
to the other. It is believed that a feeder of a few miles | 
in length from the St. Joseph’s will supply this summit | 
with any quantity of water, or that the St. Mary’s may be | 
used for this purpose, by damming it in the vicinity of Fort | 
Wayne. The fact, however, thi at the waters of the East | 
and the West mingle at that point, proves the summit les | 
vel to be very inconsiderable. As to the length of this | 
eanal, opinions are somewhat different. Some opinions 




















others, that the cut must be extenced to the I 
bash, a distance of twenty-five miles ; 
must be extended etili further. 
is the mouth of Vippecanoe river. 
be distant from Fort Wayne about one hundred miles. 
My own opinion is, that the canal should terminate below 
the mouth of the Mississinaway, and this would require a 
cut of perhaps fifty miles. Its length, however, is not 
so greata consideration. It is amatter of principle. Will 
you give lands forthis purpose? If you will, its magni- 
tude, though it should go to the ‘Tippecanoe, ought not to 
deter you. You cannnot doubt of the expediency of the 
measure, whether you look at the importance of the 
country contiguous, or the vast and fertile regions with 
which, and between which, it will open a communica- 
tion. If the canal be along one, it will be the more ex- 
pensive, and the more will we require your aid. If it be 
a short one, the bill will give us less. 
the appropriation will be in proportion to the length of 
the canal. 


and others, that it 
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hundred miles from its mouth. 


and extent of this river. 
‘nded this stream to Terre 
three 


ter, position, 
already 
of at least 
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the country has as yet invited them. The country is, 








one hnndred and fifty miles further, and although the 
fact has not been proved by actual experiment, yet I have 
no hesitation in giving it as my opinion, from the charac- 
terof the river, that steam navigation may be employed 
much higher up than even that point—t will say to the 
mouth of the Mississinaway. 











position, demands your attention. It is, 
the largest river of the West, until you come 
sissippi. It rises inthe State of Ohio. It waters a greater 
portion of territory than any other in the States of Ohio, 
indiana, or Mlinois. ‘The richness and fertility of its lands 
are, even in our country, proverbial. It may fairly be 
alle d the great artery of the Northwest. It is certainly 
sich tothe State of Indiana. In reference to its position 
connected with that of the Miami of the Lake, little need 
be said. Noone can, fora moment, examine the maps of 
the States of Ohio and Indiana, without being struck 
with the great de signs of nature. 
ed the union of the yaters of the East and West. 
has left but little for us to do. 

L have spoken cof the summit, 
this subject, 
canal must be easy of construction. 
expense in lockage. For the character 
the Lake, I refer gentlemen to the history of the late | 
war, and to the gentleman (General Harrison,) who com- 
manded the Northwestern Army during that war. 


save the Ohio, 




















She 
and have only to add on 


It will require little 
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* Since, the Vincennes paper informs that a steam boa 
found the navigation easy and safe, and had taken in, at a p 
at Crawfordsvi ille, 
Ver. 11.—S9 
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i} sult ? 
say that a cut across this summit level will be sufficient ; 3 | 
sittle Wa- | 


The lowest point named | 
This is believed to | 


As the bill is drawn, | 


fi Much strength of argument is gained from the charac- | 
a distance | 
the highest point to which the settlement and business of | 


however, settled as high up as the mouth of Tippecanoe, | 


Sir, this stream, not only in character, but in extent and | 


to the Mis- | 


She has almost perfect- | 


that, from the character of the Wabash, this | 


of the Miami of 


to be conveyed fo the United States’ Br: anch Bank at Lortisyille 
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The ides that this grant will be repaid tothe Treasury, 
in the increased value of the contiguous lands, is scouted 
by some gentlemen opposed to the bill. This is mere 
matter of opinion, and can only be proved from arguing 
from what has been, to what probably will be again. In 
this way it can be proved by facts drawn from the West 
ern country. 

In 1816, you gave the State of Indiana four sections 
for the seat of government. They were selected, and 
the town of Indianopolis laid off, before the public lands 
in that region were exposed to ‘sale. What was the re- 
That the contiguous lands, and the lands of the 
sutrounding country, for a considerable distance, sold 
much higher than “land in all other respects eq jual, in 
other parts of the State. By that donation, you, made, 
perhaps, fifty thousand dollars. This is the history ot 






all donations for important public purposes. And this 
| has been the policy, too, of the Government, in reference * 
i to the new States. W hy did you givea section in every } 3 
, township for the use of schools? Was it not to make the i 
country more valuable? ‘To sell the lands? If it had tu 


been a mere donation to literature to the citizens, and not 
to the value of the public lands, you would have made 
that donation to the old States, as well as to the new—and 
|in preference to the new—for they could have devoted 
| it more profitably to literature than the new States could. 
This donation could not have been with a view of send- 

ing the citizens of the old States into the forest to receive 
education, but with a view of increasing the value of 
your lands. ‘This is proved by another incident of your 

policy, at the commencement of the land system—that of 
' selling the four sections in each township, which were 
most contiguous to the school section, at double price. 
| And yet, in enumerating the many great things which the 
General Government has done for the new States, these 
donations have always a prominent place in the list. They a 
} are not donations ; they are speculations. 
Sir, gentlemen tell us that the bill goes too far : It asks 
}too much: That all we ought toe xpect at this time, is a 
| reservation from sale, and a keeping of the case in our ‘2 
own hands, to await the good pleasure of Congress at a 
future day. And can gentlemen, who seem to know our 
true interests so much ‘better than we do ourselves, tell 
us what advantage to the country would result from suck 
,a bill as that would be ? Or, will they permit me to tell 
them, that, to reserve from sale six miles wide, down the , 
| valley of the Wabash, would make a desert of the very 
| country, the settlement of which is our first object? 

Better give up the idea of doing any thing to aid usin 
| this business, and bring the land into market. Itis the 
settlement and prosperity of the country that we desire, 
and not that the lands may belong to you, or us, or an- 
other proprictor. For this purpose we want the canal, 

We care notso much about its tolls and revenues, as we 
| do about its existence, for the good of the country. Deo 
you stickle about a participation of its proceeds ; regu- 
late that matter as you please, only give us the canal, or 
aid us in this way to make it. 

Sir, it has frequently been said here, that before Con- 

| gress engage in works of this kind, they should be well 
advised of the importance of the undertakings they would 
encourrge, ina national point of view ; and we have been 
asked by some, to show that this canal will be advanta- 
geous to the country in a military point of view. Sir, Lhave bi 
heretofore, on this point, referred gentlemen to the histo- i 
ry of the lat: war. That history will give } vou facts show- 
| ing the great v: ae of the navigation of the St. Mary’s and 
the Miami of the Lake, to t the operations of the war in the 


wes 





t has actually ascended to the battle ground on Tippecanoe, 
oint near that plac *» $83, 000 in specic, from the Land Office 






























595 GALES & SE A'TON’S 


SENATE. J 


————— = ooo 


Northwest. It will also show you that much of our dis 
aster in that quarter, if not all, was occasioned by the 
great difficulties of transportation of military supplies, and 
of the movement of your troops. Suppose } you might find 
it necessary to transfer milit ary supplies from Detroit to 
the Mississippi, or from Upper Canada to New Orleans. 
Of how much importance would this means of transporta- 
tion be. Sir, a single fact: The 4th regiment, after it had 
fought at Tippecanoe, was called to Detroit. This was 
the first service to whi ch it was called after that event.— 
What was the direction of its march? It was, when on the 
battle-rround, about one hundred miles distant from Fort 
or near to which, it had to pass 
It returned by Vincennes, passed 
1¢ Ohio at Louisville, passed through Frankfort, Ken- 
tucky, crossing Ohio again at Cincinnati, and thence 
to its point of destination. It approached the country of 
Fort Wayne by a fat 

















point by which, 
on its way t Detroit. 
t 











euing circuitous march of six hun- 


his is a case, indeed, in which I place no great reliance. 
i 


} 
T 
The country was then a wilderness, in possession of hos- 
tile tribes I do not say that roads or cana! 


been used, if they had then been in existence. The state- 


could have 


ment, however, will show the great improvement of which 


the country is susceptible, and its pet liar adaptation to | 
military purposes. It is pt roba that that country, mt 
rior as itis, will never again be ie he hands of an e1 


The country of the Lakes of Michigan, and the Northern | tio 


parts of Ohio, May You mav re q ire a rapw«l movement 





of troops froin the Mississij Canada, or from 
Upper Canada to some point South or West hi 
such emergencies, | need n senate, that this 





canal would be immensely valu: 








But, sir’, the vast exte nt of « oun yt \ chi > W i { 
afford commercial facilities, and direct intercourse, can- 
not be overlooked. ‘This must be the principle, at 
the direct inland li of communication betw« 1 tl up- | 
per countries of the St. Lawrence and the Mississippi, b 
tween the Eastern and Western States Does the com- 
merce of those regions, whose rivers fall into Lake Erie, 


wish to find a Southern market 


ral, so easy, so direct as this’ or does the commerce of 


eee be 
the South wish to appro: 





Indiana, Michigan, or vhat othe 
Way can they upproac! inal 

sir, the Sen te, I I y moment 
more, and I have done. Pennsylva- 
nia has anil, let Indi: “uct her own roads and ca- 








Keeling Canal. 


+ , “s+ . . ’ 
red miles, gaining in real distance about one hun lred. |i 
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internal improvement is often spoken of on this floor as 
matter of deep regret. This solicitude roust, nevertheless, 
continue. It cannot be otherwise. While the public lands 
belong to the Federal Government, the new States musi 
always be € importunate for aids of this kind. Do you say, 
that we require too much legislation on the subject of the 
public lands ; ; and that, on the su! bjec t of roads and c anals, 
we are undermining the Const: itution? Were ply—give 
us the soil of our country, and we will be as other States 
Your arguments will then be more likely to prevail with 
us on the subject of intcrnal improvements. In what State, 
or nation, does not the public domain require much regu- 
lation? This subject is regulated by the old States ai 
home: The new States have to come here to get that 

matter regulated. Is it wonderful, then, that more legis 

lation is necessary for the new States than for the ol 
States? 

Sir, let m eee tacase to gentlemen ; for our great obj 

in qu ‘stions of this kind 1s, that members from the ol 

States eae for a moment make our case their own. [1 

that event, there would be no difference of opinion 

tween them an! us. Suppose then that the General G 
| vernment should assume the power to dispose of, and b 
make all needful rules and regulations respecting, the u 5 
appropriated lands in the old States; should create la 
olfices, order surveys, &c. Would gentlemen repose 1 
| quietly in that state of things ? and yet, this being our situ 
1, they tell us almost as often as we ask the passage « 
aland bill, no matter “ hat its object, though it be to quie 
the tithe of an industrious citizen who is rearing a numet 
ts family on a few acres, that we are restive, we are trou 
blesome. We are told, on the pica nt occasion, that 

ot give; that, by the art 




















! unconstitutional: that you c: 





| cles of cession, the public lands stand ged for th 

;payviment of t public debt. Grant it. What debt a 

| they pledged forthe payment of? It will not be contend 
ed that it was for any other than the debt created by t 


‘evolution. And what is the state of that debt 

but $15,000,000 of the three per cents. a1 

10 you will never pay until all the last wa 
aring a heavier interest, shall be paid. Sir, you 
have paid in principal and interest more than $100,000,000 
of the debts of the last war, of debts not embraced by 
terms of the articles of cession, nor did the cession co: 
template the payment of any other than the Revolutionai 
war debt. It is sheer power which applies the proc 

of the public lands inthe new States toany other purpos¢ 
of this Government. ‘The new States are flattered \ 








nals, as Pennsylvania hers—that Pennsylvania | the appellations of sovereign, independent, and with th 
has not asked the aid of this Government in h vorks of | idea of being on an equal footing with the original Stat 


W 


this description. I will not ask that gent ler an to teil the 


Senate how the State of Pennsylvania, how several States 


which have recently executed important works of internal 
improve ment, have been enabled to expend millions on 
such objects ? What have been the:r sour of reven 
What has enabled Pennsvlvania to mal r macniticent 
turnpikes > What her resources for the pleadid canals in 
hich she has recently engared? I can answer this qu 
tion for the get 1 ed to the rep}. 
Her p » O! f 





great be is of ese slice i 
recen pro \ 
SUST 9 ST, i 
new st t hy 2 
lands, ry ‘ and 
itis sé 1 V pert i 
€ 1 lic domain, 
1 ne to us out 
equalt \ Ve la ithin 
| I of the n 
sta i } i rt mS ' ni rl 
€ are on an ¢ tal fo \ th ) } State 
Th oh tua et mat, » Sta , } ‘4 











i 
| Sir, whatever portion of sovereignty and independen 
| they may enjoy, they are not on an equal footing with tl 





original States. Sovereignty and the mght of soil ar 
te mymous, or nearly so. This is admitted by t! 
old States, in thei un:form stipulations that the new Stai 
shall not tax the public lands. The compact noi to ta 
implies the right of taxing unrestricted by the compat 


ul the right to tax without linit, is the right of soil. The 


| new States ought not to have entered indefinitely into 
his compact. It was selling thew liberties without a con 
sideration. The State of Ohio commenced, the others fol 
lowed sui 
’, a habit has grown up amongst us, of talking of th 
cal hydra, destin 


‘ i“) - > | 
destroy yur iiperties, wiiose | 





as a great pol 





dency is to destroy the power of the States. 








| feared the General Government as much as some do, | 
*} would raise my voice for the dissolution of the Union 
But [have no such fears. Phere ts da Le in either ex 
treme, Ladmit. Danger of making this Government too 
} + 


too strong. An 
vhose doctrine, sir, tends most strongly to increase it 


) 


payer? ‘Theirs or ours? Wealth and patronage is pow 


Weak, 45 Wel as Ganger Of Making 1 
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in this instance we ask, that, for considerations valuable to 
the Union, as well as to several States, you should give 
us a small portion of your wealth. You who fear that this 
Government has too much power, and who say it threatens 
the destruction of the States, say you cannot give; you 
have not the power to give. Then being alrea ty too 
powerful, you have not the power to dimi nish your power, 
by parting with this small pitt: ince of your wealth. There 
does appear to be sOmething ludicrous in objections of 
this sort. Sir, f might go on and consider the amount of 
this grant, and show you that it is inconsiderable in all re- 
spects, compared wi ith the magnitude and importance of 
the work it would e - ‘ct. Timght speak of the character 
of the country from Fort W avne , West; that much of the 
lands on that high divi ling country are not of the best 
quality for agricultural purpos es; that the greater por- 
tion on the route of this canal is of this description, at 
least for the country between Fort Wayne and the mouth 
of the Little Wabash. But I will not pursue the subject 
further. We have cheerfully voted with you large appro- 
priations for your Nay y, your fortifications, your expe “ndi- 
tures for purposes almost innumerable on the seaboard. 
We have aided you in the equipment of 74’s, frigates, 
and sloops of war, for the protection of foreign commerce 
on every ocean and sea; and shall we be considered un- 
reasonable or extravagant, in asking this small portion of 
the soil-of our own country, in aid of the domestic com- 
merce of this extensive region? I trust not. 

The hour assigned for taking up the special orders of 
the day having arrived, 

On motion of Mr. NOBLF, the bill was laid on the table. 








EXECUTIVE POWERS. 

The Senate then resumed the consideration of the mo- 
tion submitted by Mr. BRANCH, relative to the extent 
of the power of the Executive in appointing Foreign 
Ministers 

And the question being on the 
of the resolution, 

Mr. HARPER, of South Carolina, spoke for an hour in 
support of the resolution 

He was followed by Mr. LLOYD, 
‘esolution. 

Mr. TAZEWELL said the question for the considera 
tion of the Senate is, whether the 
United States confers upon th 
which, in his message, of the 
this body, he asserts to be within his exclusiv 
tutional competency.” 

1 concur entirely, said Mr. T 
Maryland, (Mr. Caampers,) in opinion which he has 
expressed, that it is necessary to underst: ( vy i 
ihe first instance, what is the true nature and precise ex- 


indefinite postponement 


in opposition to the 


Constitution of the 
President that power, 
of Dee mber ta t, to 


e ** consti- 


with the Senator from 











tent of the pow er the President has so asserted, before | 
we can prop ‘rly de ‘cide whether this power ne within | 


’ 


his “constitutional com; petency” or not. But I differ 
very = ‘ly from that S¢ nate yas to the correctness of the 
rule to whic! } 
the true nature and precise extent of this power is. 
According to all received opin ons upon the subject of 
interpre tation, which have ever come u 
tion, the meaning ot langu: we 


: he refers, for th« purpose of learning what 









eT MV Ooserva- 


hen gels 
is to be soueht for, first, 


in the obvious signification of the words used.—Hff this be | 


certain, the intention of hina w ho used them is fixed and 
determined : but, if doubt still r , this doubt must 
ve removed, by a reference to their context. 





words, used cotemporaneously by the same author, in re- 
ference to the same, or eve! iets by 
these rules the President must judee of the meaning o 





e 4 
: similar subject 


our language, used in bills sent to him for his niprehh. | | 


UDE 
i 


tion : and by the same rules, th Sv » must 


Sieailiee P Owes. 


And if cer- 
tainty is not there found, then resort must be had to other 


. » 
ere of 
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the meaning of his language, used in messages sent by 
him to this body. 

Tried by any of these well-approved standards, the true 
nature and precise extent of the power asserted by the 
President, upon this occasion, is clear and confessed. The 
**measure” which he deems to be within his constitu- 

clares to be that men- 
th Houses of Congress, 
at the commencement of the present session. In that 
message this **measure” is pronounced to be, **¢ke com- 
Miss anny Vinisters om the part of the United States, to 
attend at the deliheratians of the Con rie, 


tional competency, he expressly d 


tioned by him in his message to be 





sof Panama, and 
So that the obvious signification of 


ent oe oe oe ” 
to taice part mm i/iem. 


the words used to dk ete the true nature and precise ex- 
tent of the power asserted by the President, upon this 
oecasion, 1s, "hat the authority to appoint and comm ssion 
such ministers, is within his exclusive constitutional com- 
ee. and this, without any limitation or qualification 
whatever 

If, however, any doubt could yet remain, as to the naturs 
and extent of the power thus claimed, without stint o1 
limit, that doubt must -vield to the explanation of th 
words used by the President, given by himself, in their 
context. His language is, that ‘although tins measure 
was deemed to be within the constitutional competency 
of the Executive, 1 have not thought proper to take any 
step in it, before ascertaining that my opinion of its ex- 
pediency will concur with that of both branches of the 
Legislature.’ ” Hence, it plainly appears, that the power 
asserted by the President, was a power not then (viz. De- 
cember 26,) executed, but remaining yet to be executed 
—a power which, although deemed to be within his con 
stitutional competency, was one, in the execution of which 
he had not then (December 26,) thought proper to tak« 
any step. A power, in the execution of which he needed 
no aid from the concurring act of the Senate, whom he 
had consulted, not as to the power, but as to the exped: 
diency of exerting it in the particular case. So — x 
this assertion be correct, the Senate are indebted for the 
privilege of giving any opinion in relation to the ‘*mea- 


sure,” not to the Constitution, but to the gr 















ious good 
twill of the President alone, within whose exclusive “ con 
stitutional competency” the power of creating and of 
consummating this , political relation is deemed by 
him to reside. 






| And if a single cloud of deubt vet remains, it must be 
| iss pated at », by referring to th temporaneous 
lJanguare of the same author, used in his previous mes- 
I 


sarc, of the sth of December, to both Houses of Con- 
In that message, 
and to the world, that these min- 


in relation to this same subject. 

as r 4 m 
= *s to Panama *‘ wrtdl be commissioned.”” Words which 
| 


, 
he accert ra 


ts to this bady, 


can only be regarded as communicating a prophetic pre- 


liction, unless t! are considered as intended to convey 
| the imperative annunciation of the President’s purpose. 
And as none suspects the President of possessing the gifi 


| 

| +} - 

her modern pro- 
iP rets, he enjoys the means of verifving his own prec 
} 

} 





tion, he must be considered as intending by these words 





ito deserb the true nature and precise extent of that 
ywwer which he then (December 5th) deemed to be 


i 





his ‘* constitutional competence’ 
ords used, confirmed 
| by that of those found in their context. and by reference 
» other words used by the same personage, upoma pre- 
is and recent occasion, in ain to th 3 identical sub- 
, must then, T should think, constrain every oae who 
“ads them, to conclude, that the power which the Presi- 
‘nt asserts in his message of the 26th of December last, 
| to be within his “constitu is the broad 
Ministers to this Congre 





The obvious s ation of the w 





war 99 
"oOmpetency, 


nqualified power of 





of s, to be assembled at Panama, at anv time, and ft 


Rt. miled at P 
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any purpose he thought proper: and this, without cons 
sulting the Senate, even as to the expediency of the mea- 
sure. Such a power, the Senator from Maryland de- 
¢lares to be destitute of any the slightest warrant deriv. 
ed from the Constitution—to be a power never before as- 
serted by any other President—and a power so enormous 
and dangerous in itself, that the People of this Union 
ought to revolt at its use. I use the very language of 
that Senator, and am happy to add my entire concur- 
rence in the opinions it expresses. 

, [cannot concur, however, with this gentleman in the 
inference he deduced from these premises. He argues, 
thai because such a power is destitute of warrant or au- 
thority in the Constitution, that therefore we ought not to 
believe the President meant to assert it. And resting 
upon this assumption, he proceeds to tax his ingenuity to 
find out some other meaning for the President’s words, 
than that which their obvious signification, their clear 
context, and their cotemporaneous explanation by the au- 
thor himself, communicate. Do they who argue thus, 
perceive the unkind effect of their argument? Do they 
see, that to save the President from the charge of asserting 
an authority, not given to him by the Constitution, they 
seck to convict him of the grossest ignorance of his ver- 
nacular tongue? To fix upon him, as an author, such a 
want of acquaintance with the structure and signification 
of the language in which he writes, as ought not to be 
imputed hghtly to the veriest dunce of a pedagogue who 
ever pretended to teach the rules of rhetoric in the most 
obscure country village? For my part, sir, I will much 
sooner believe that a well educated man, enjoying much 
power already, would assert an unsanctioned claim for 
more, in terms purposely made broad and general, than 
that he was so miserably ignorant of the force and sigai- 
fication of the words he employed to assert this claim. I 
can much sooner believe that any President would claim 
power not belonging to him of right, than that this Pre- 
sident had less of knowledge of his mother tongue, than 
of inclination to keep the commandments of the Consti- 
tution. 

But, sir, some meaning must be annexed to the Presi- 
dent’s words, and what is the rule of interpretation by 
which the Senator from Maryland contends we ought toe 
try them, for the purpose of ascertaining their true signi- 
fication? He admits that the power is asserted in terms 
general and unqualified; but tells us, that an intended limi- 
tation and restriction of the terms used may be found else- 
where, if we will but search for it. And where, sir, does 
he search for this intended limitation’? In the context? 
No. Inthe cotemporancous exposition given by the Pre- 
sident himself? No, But he says, we must take these 
general and unqualified terms, in connection with other 
language, to be found in other documents, which came to 
us covered by the same envelope that enclosed this mes- 
gage, and to which other documents we are referred by 
the message itself. ‘That 1s to say, sir, to learn the true 
meaning of plain words used by the President upon one 
oceasion, in a confidential message to this body, and in 
relation to one subject, we must resort to other words, 
used hy the Secretary of State upon another occasion, in 
letters to foreign Ministers, relating to a different subject! 
If this rule of interpretation be correct, the Senator from 
Maryland, so far as I know, is certainly entitled to all the 
merit of an invention so novel, and, as it seems to me, so 
singular also. 

I do not think, however, that even this newly invented 
rule of construction will stand the Senator from Maryland 
in much stead, at least upon this occasion. For, if you 
refer to these letters of the Secretary of State, which it 
js proposed to connect with this message, in order to un- 
derstand the true meaning of the words used in the latter, 
il? discover that Mr. Clay, in referring to the consent 


yer y 
. 


of the Senate, asa preliminary to the appointment of Minis 

ters to Panama, does not intend to inform the foreign Min 

isters to whom he was writing, what was the nature and 

extent of the power which the President e/aimed to | 

his, but merely to state to them as a fact, the mode i 

which that power would be employed, in this particuls 

case. Whereas, in this message, the President refers, no: 

to the power he meant to employ, but to that which he 
deemed to be within his ‘‘ constitutional competency,” 
although he did not mean to exert it upon that occasion 

The President elaims a right, avowing in his claim itself, 

that he did not intend to exert it at that time, althoug)h 

it was his; while the Secretary refers to the ma: 
ner in which a supposed existing power would be the: 
employed. 

Every one must see immediately, that it would have 
been as great an assumption on the part of the Secretary 
if he had undertaken to communicate to any foreign Min 
ister, the extent of what he deemed to be the rights, o: 
the mere abstract authority of the President, which it we: 
not intended to exert, as it is admitted to be on the par 
of the President, to assert such an authority without |i 
mitation or restriction. It is inconceivable by me, then, 
in what way the statement of Mr. Clay, made to a foreign 
Minister, as to the manner in which the power of the Pre 
sident would be employed by him, in a particular case, 
can assist us in discovering what is the true nature and 
precise extent of a general and unlimited authority, clain 
ed by the President, put which is expressly declared b 
him not to be intended to be used on that occasion. And 
yet, this is the sole source from whence the Senator fror 
Maryland has derived his opinion, tl... the President, b; 
the broad and unqualified terms he has employed in this 
message, meant to assert nothing more than the right o 
appointing Ministers to Panama, during the recess of {/ i 
Senate. 7 

And here, Mr. President, I cannot avoid again noticing ¥ 
the unkindness to the President, of those who wish to in. 
terpolate in his message these words, ‘* during the recess 
of the Senate,” which are not to be found even in th: 
documents accompanying it. To defend him from th: 
charge of claiming an authority, which it is conceded o1 
all sides that the Constitution never conferred upon him, 
they would not only convict him of the grossest ignorance 
of his mother tongue, but now seek to fix upon him the 
imputation of the miscrable, puerile, childish vanity, « 
| asserting unnecessarily, and ** ex cathedra,” to the S 
| nate in session, what would have been his power if the: 
had not been in session! Hf, sir, I could once bring m 
| self to the belief that such was his real purpose, L woul 
jadvise my friend from North Carolina (Mr. Brawycu,) t 
withdraw his resolution, and in its stead propose to t! 
| Senate, to return as an answer to this message, the onl 
| proper reply it would I think merit, by sending him th: 
| contemptuous Spartan IF, engrossed in capital letters, 
upon the largest skin of parchment which could be found 
| But, sir, IT stand not here to prosecute philological in 
quiries, or to adjust with the President the terms whic] 
courtesy and good manners prescribe as proper to be at 
| tended to, in his intercourse with the co-ordinate depar' 
| ments of this Government. I have risen to defend the 
privileges of the Scnate, and the rights of the Sovereigt # 
State whose representative I am, both of which [ deem t : 
have been assailed, by the covert assertion of a dangerous f 
power, the exertion of which is insidiously waived, in the 
| very claim wherein the authority is declared to exist 
And, therefore, as it has been distinctly conceded on all 
hands, that the power which I have contended to be a 
| serted, and which I still believe to have been intentional 
i ly asserted, by the President, in this message of Decem 
‘ber 26th, does not belong to him, I will now proceed te 
| exantine that, which the Senator from Maryland, and he 
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from Massachusetts, (Mr. Mrtts,) admit to be claimed by 
the President, and which they both strenuously contend, 
does of right belong to him. 

What is that power? It is the very same in kind, al- 
though not in degree, with that which they have admitted 
not to be within the Constitutional competency of the 
Executive. Limiting its exercise to the recess of the 
Senate, they contend, that, during such a recess, the 
President has the uncontrolled power to send any Minis- 
ters, to any nation, or to any People under the sun, at his 
mere will and pleasure. Yes, sir, that he has authority, 
the moment we adjourn, to send a Minister to Greece, or 
to Hayti, ifhe shall choose so to do. Not only may he do 
this, but that, during the recess of the Senate, he may 
send any Minister he thinks proper, to any Congress of 
any nations or of any People, (whether assembled at Pa- 
nama, or at Verona, or Vienna, ) with which he in his un- 
restrained discretion may see fit to connect us; and that 
he may clothe these his Ministers, whenso sent, with any 
powers, functions, or authorities, he may choose, even to 
eontract alliances offensive and defensive, or to pledge 
the faith of the United States, for any other purpose what- 
ever. 

Such, sir, is the position these Senators take. And how 
have they supported the assertion of this enormous pre- 
rogative, which they claim to appertain to the President 
as of right ? Have they sought support for it in the written 
precepts of the Constitution? No. Do they deduce it 
from any principle derived from the general theory of our 
Governinent, or the genius and spirit of our Institutions ? 
No. But they support this extravagant pretension, horri- 
bly portentous as it is to the best interests and dearest 
rights of this People, by a few erecrvenrs, which their 
industry has enabled them to pick up, in the obscurity 
where they lay hid, sparsely scattered here and there in 
the secret history of our diplomatic intercourse, ‘ab urbe 
condita.” Yes, sir, they find in our archives examples 
such as our sacred history records of angel visits, “ but 
few and far between,”’ and because they have discovered 
a few cases, in which a power supposed to be somewhat 
analogous to that for which they contend, has been exer- 
cised by some Presidents, under circumstances altogether 
new and very peculiar, they think they argue fairly and 
logically from such premises, when they conclude, that, 
because some former Presidents have exerted some such 
power, under some special circumstances, that therefore 
the present and all future Presidents may exert, as of 
right, a similar power, in all cases whatsoever They 
contend, that, because, during the recess of the Senate, a 
Consul has been appointed by one President, to super 
vise the interests of our sailors, in the port of some nation 
with which we had long carried on commerce, ergo, dur- 
ing a like recess, all Presidents may of right appoint Min- 
isters to any other nation, with which we have never had 
eonnexion of any kind, even China, Japan, or the Grand 
Turk. They contend, that because, during the recess of 
the Senate, onc President, in time of flagrant war, has ap- 
pointed a Minister to negotiate a peace with a Barbarian 
tribe, ergo, during the like recess, all Presidents, in time 
of peace, may of right appoint Envoys Extraordinary, to 
recognize the independence of any People, struggling to 
free themselves from the domination of their former So- 
vereign, our approved friend. And they contend, that 
because, during the recess of the Senate, one President, 
in a time of universal peace, has appointed a Minister to 
an ancient and acknowledged Sovereign, merely to main- 
tain with him the customary relations of courtesy, amity, 
and commerce, ergo, during the like recess, all Presidents 
may appoint so many Deputies as they think proper, to 
a Congress, to be composed of they know not whom, or 
for what purpose assembled. 

Such, sir, is the nature and effect of the sole argument 
which has been urged upon this subject. An argument, 
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the error of which is stamped so strongly and plainly upor 
its very face, that I would not trespass upon the time ot 
the Senate in answering it, was it not for the awfully im- 
portant consequences to which it unavoidably leads. As 
these consequences, however, involve the very existence 
of this Government, and the liberties of the People, ! 
hope I shall be excused, if I detain you longer than per- 
haps I ought, while I examine in detail the various cases 
to which we have been referred, and upon which alone 
this argument is made to rest. 

Before I do this, Mr. President, I must be permitted to 
premise some general remarks, in which (if they be cor- 
rect) the Senate will find a satisfactory answer to all 
these precedents, were they even more numerous, and 
more strictly applicable, than those to which we have been 
referred. 

And first, sir, I utterly deny the correctness of this doc 
trine, which seeks to create a new, substantive, and fruit- 
ful source of power, in existing or future Presidents, from 
the past practices of their predecessors. And I deny more 
strongly, if I may do so, the authority to enlarge the vol- 
ume of power, issuing from this newly discovered foun- 
tain, by the process of induction and reasoning by analo- 
gy. Let it be once granted, that the practice of one Pre- 
sident gives a legitimate authority to his successor, and 
that this authority may be enlarged by analogies, and it 
must be obvious to all, that the power granted by the 
People to the Executive, although made by the Constitu 
tion but a schoolboy’s snow-ball, in a few turns would be 
come a monstrous avalanche, that must one day crush 
themselves. Under a Government founded upon a writ- 
ten Constitution, by which none other than limited power 
is granted, and in which all powers not granted are ex 
pressly reserved ; in the nature of things, there can be 
no other legitimate source of authority, than the written 
Constitution itself. Any department of such a govern 
ment, therefore, which exerts a power that cannot be de 
duced directly from this Constitution, is guilty of usurpa 
tion. 

It is true, that, where the language of the Constitution 
in its grants of power is doubtful, the constant practice 
under it, regularly and invariably pursued, whenever « 
case has arisen within the scope of the doubtful grant, 
and in which practice all have acquiesced, and for a long 
time, is entitled to very high respect ; and perhaps I might 
even go further, and say, ought to be considered as con- 
clusive, to show that such a practice was of right. And 
why is this ? It is because, in a doubtful case, such con- 
stant and regular practices, so uniformly and invariably 
acquiesced in, amount to the highest evidence, to prove 
the correctness of the original construction of the grant, 
from which grant the power is directly deduced. But 
where the Constitution is not doubtful, or where cases 
are found of mere occasional departure from the principle: 
on which the Constitution itself is founded, although the 
parchment rolls should reach high as Pelion piled on Os- 
sa, and Olympus upon Pelion, the precedents they may 
furnish ought not to weigh even as “the dust in the ba 
lance.” 

If this be so, it follows, necessarily, that before any case 
furnished by our archives can be considered as entitled te 
the slightest respect as a precedent of rightful power, # 
must be clearly shown to be in accordance with the prin 
ciples of our institutions, not contrarient to the expressed 
precepts of the Constitution, and to have been adopted 
asa rule regularly and invariably observed in all oth« 
cases of the same kind, which preceded or followed it 
I say regularly and invariably observed : for liberty car 
have none but negative precedents in its favor. It exists 
only in the exemption from the oppression and usurpation 
of power. And as even the successful resistance of at 
tempted usurpation merely dams up the stream, leaving 
no trace of its intended course, but in the dry and vacair 


LS SSS ae 






























































603 





GALES & SEATON’S REGISTER 604 





SENATE. } Executi 





nn 


ve Powers. {[Arrit 20, 1826 











channel, which, if unobstructed, it might perliaps have oc- 
cupied—so the want of precedent, in cases where prece- 
dents of power might be found, if it had been supposed 
to exist, is the highest authority to show, that it has never 
been granted, even where the words of the grant are 
doubtful, and the power claimed is in accordance with 
the principles of our institutions, 

Again, sir, let it not be forgotten, that it is not the prac- 
tice of the Government, but the long and quiet acqui- 
escence of the People, under that practice, which gives a 
tacit assent to the power exerted, in a doubtful case. It is 
their tacit assent, to be inferred from such acquiescence, 
that sanctifies the claims, and approves the construction 
of the doubtful grant, from which the power asserted is 
directly deduced. Therefore, before any case furnished 
can be considered as entitled to the slightest respect asa 


precedent of rightful power, it must be shown to be onc} 


of sufficient importance to have attracted general observa- 
tion, and of sufficient publicity to have beea generally 
known and understood: for none can be supposed to 
approve that which they never observed, or observing, 
did not understand. 

And this, sir, cuts up the argument of analo ry at once, 
by the roots; for, as nothing can ri approved, but that 
which is observed and understood, contend that, be- 

cause the fact of power exerted, ‘a been understood, 
and acquiesced in, that therefore all the inductions which 
even fair analogy may deduce from this fact, are also ap- 
proved, would be as absurd as to conte nd that all had ap- 
proved of the Newtonian theory, w » ha L ever seen a 
pear fall. All men were capable of noticing and under- 
standing this fact, and most men would see the first and 
obvious consequences resulting from it ; wet, none but a 
Newton could have traced thei ir analogies, and by the aid 
of induction have inferred from thence the law of the 
Universe. So, too, when a fact of power exe rted is show 
to have occurred, under circumstances inviting gene - 
obsefvation, and permitting general knowle de re of 
existence, if it has been acquiesced in quic tly, it may be | 
fair to argue that the power exerted in that particular 
case, has been a approved ; and so to conclude that | 
the same powers ay be properly again exerted in the 
same mode, and aoe r the same circumstances. But the 
inference must go no further; because nothing bi yond 


this can be then known, is then generally u inderstood, or 


can be fairly supposed to be approved. 

Whosoever, then, seeks to derive power from, or to 
sustain it by, precedent merely, must show a precedent 
agreeing not in some, but in all essentials, with the cas 


before him. There must be no abstractions in the argu- 


ment. Principles must not be inferred from one case, by 


LC Ee 2 atti , - , . 
the process of induction, and enlarged and extended by 


the process of analogy to other cases of a like kind, from 
whence again new principles are to be deduced, and 
these again enlarged by new analogies. This may be per- | forei 


mitted in physics, because there experiment may be } 


} , 


soning. But it must not be endured in the politics of a 


er- 
t 
petually resorted to, in order to test the trutl 1 of the rea- 








est argument to show that there was no power to make 
them; and if such a case has never before existed, then 
no precedent can of course directly apply. 

Having thus shown, Mr. President, that no precedents 
ought to receive the slightest respect, which are opposed 
by the-principles of our Government, or the precepts of 
its Constitution ; and that, even in cases of a doubtful grant 
of power, none are entitled to consideration, but sucii as 
are directly in point; before I procecd to examine thc 

various examples to which we have been referred, let m: 
first show, what are the principles s of our Government 
and the positive precepts of its Constitution, which I r 
gard as being opposed to the doctrine now advanced. 

This, sir, is a Re public an Government, the form o 
which was dictated by suspicion, and guarded by jealou 
especially of Executive power. ‘To sucha Governme: 
it is obvious, no more power would be granted, than what 
| was belicved to be necessary to attain the objects whic! 
its authors, the People, had in view ; and that the powers 
necessary to this end would be checked and balance 

by distributing them between the different department 

cach independent of the other, and placed as a sentine! 
lover its acts. That concurrence of opinion between dit 

ferent departments would be requisite in all matters i1 

volving great interests ; and that the high destinies of tl 

People would never be committed to the unrestrained 

discretion of any single man. These principles are di 
tated by the spirit of all our institutions, and exhibit: din 
}every part of our Constitution the If. Sucit principles, 
however, cannot be reconciled with this enormous - rn 
| ative claimed for the President, et augh its exercs 
limited only to the period of the recess of the Senat 
| For it must not es¢ rape notice, that, according to this nen 
doctrine, the President is not compelled to aot while th 

Senate is in session, but may forbear to do so until th 





power. The office of a foreign Minister, according to th: 
argument, is one created by the public law ; is recognize: 
merely, by the Constitution, as an othce of potential ex 
istence, to be filled only when ai exigency arises requit 
ing it to be called into action, and of the occurrence ¢ 
such an exigency the President is a be the sol 
ju ise. So that, if the Executive will but suspend the d 
cluration of its judgment until Congress adjourns, imme 
diate hy the reupon he may pronounce a vacancy to have 
he _ ned in any offic e appertaining to our foreign inter 
course, and procee d to fill up the vacancy so prod 

}as one occurring during the recess of the Senate. ~ An 
original appointments belonging to our foreign relatior 
ire thus placed within the absolute power of the Pre 
dent, by this argument; and as no one has or can den 
to hum the right of filling up vacancies, actually happe! 
ing in such offices, during the recess of the Senate, aft 
they have been once filled, the whole power over tlh 
sign relations of the United States is thus virtually 
transferred to the Executive, without check or limitation 
A prerogative so vast and magnificent, which woukl é 
dow the Chief Magistrate of a free Px opie w cs plenar 


| 
| 
n recess, without the least dispar: vwwement of his assert 
l« 
i 











free country, where a written Constitution exists, the sole | regal power, is not in accordance with the jealous spi 
object of which is to prevent such experiments from being | of our Republican Institutiens, 
made. | tis, moreover, sir, directly contrary to the written an 


I deny, then, the fairness of that re: 
to derive from the fact of the appoii 


vt 


- a 
Wien seek 





fa consult! 


right to appoint a Minister; from the fact of appointing 
Minister to an ancient nation, the right of appointing one 


toa new and unre cognized Sover aiatehs: or more than 
one to a Congress of unk NOWN POWETS ; and from the fact 
of appointing a Minister in time of fl 





rant war, to nego 


tiate a peace, the right to appoint Envoys in peace to ne- | 


gotiate about any thing r. If we must be governed by pre 
cedents, let the precedents be directly in poimt; and i 
such cannot be produced, the want of precede nts, it 
cases which must frequently have occurred, is the strong 


$ | expre ssed precepts of the Constitution. To secure th 
| liberties of the People, the Constitution created three c¢ 
a| ordinate « departme nts of Government—the Legislative, 
| E xecutive, and Judiciary, each independent of the other 
1} and it distribute d between them all the powers it mean 
| to convey. Beginning with the Legislative dep: . 
-| it prov ides, in the first section of the first article , that s 
the Legislative power therein granted should be veste tedin 
-| a Congress, to consist of two bodies, the House of Repre 
nate. Pursuing this division, it proceeds, 
paragraphs of the second section of this 
-l article, to preseribe the manner in which the House ¢ 





f | sentatives anc 





1} in the three 
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Representatives shall be chosen. And, having thus pro- | 
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by and with the advice and consent of the Senate, shall 


vided a full and complete House, it then proceeds, in the | | *Ppoint, Ambassadors, other public Ministers, and Con- 


fourth paragraph, to declare the mode in which vacancies | 
happening thercin shall be filled, viz: ** ‘when vacancies 
happen in the representation from any 
tive authority thereof shall issue writs of election to fill | 
such vacancies.’ 

Here the term ‘* vacancy’ 
tion ; and here it is most manifest that it must refer ‘o an 
office once filled, but afterwards becoming vacant, by | 
some occurrence ** happening” to the incumbent, during 
the term for which he had been chosen. And that the 
only authority here given to the State Executive is, to 
employ the pre scribed means “to fill” this appointment, 


which, having been once supplied, had so become empty. | cised. 


This construction, called for by the plain signification of 


suls, Judges of the Supreme Court, and all other officers 
of the U nited States, whose appointments are not herein 


tate, the Execu- | othe rwise provided for, and which shall be established by 


law.’ 
Had the Constitution stopped here, none could doubt 


’ first occurs in the Constitu- | that the power of appointment, even of the lowest officer 


under the Government, could not have been rightfully 
exercised by the President alone, at any time whatever, 
unless in pursuance of some law providing that this might 
be done. In all other cases, this power is expressly 
granted to him in conjunction with the Senate, without 
whose advice and consent it could not be rightfully exer- 
But the Constitution does not stop here. Havin 

as in the former cases, prescribed the general mode in 


the words of the Constitution, has received the sanction | which all original appointments were to be made, it pro- 


of this whole People, from the be; gimung of the Govern- 


| 
ment to this hour; and no example exists, in which the 
Executive of a State has ever ventured to issue a writ of | 
‘lection, except to supply vacancies in the House of Re- 


presentatives, produced by some event, ‘* happening” 
ter an original election had been made, aud during the 
term for which such election was made. The meaning of 





| 


ceeds, in the next paragraph of the same section, to pro- 
vide for ** vacancies.” Its language is, **the President 
shall have power to fill up all vacancies that may Aappen 
during the recess of the Senate, by granting commissions, 


at- | which shall expire at the end of their next session.” 


And it is under this clause, that gentlemen derive the 
prerogative, which they claim for the President, of calling 


the words, as used in this part of the instrument, is there- | into existence, during ‘the recess of the Senate, new ot- 


fore fixed and determined. 


The same signification is again given to the same words 
where they are next found. 


} 


Having directed the manner | has existed ‘throughout all time. 


fices, never before filled, and of filling them at his pleasure. 
hive wrding to their theory, the office, like original sin, 
Aware, however, of 


of creating the House of Representatives, and preserving | the difficulties to which this proposition would lead, 


it complete, throughout its Constitutional term of two 
years, in the sec ond : section of the first article ; the Consti- 
tution, in the third section of the same article, takes up the | 
other branch of the Legislature, the Senate. In the first | 
paragraph of the third section, it provides how, and by 


whom, the members of this body shall be at first chosen ; | only to the latter state—of the occurrence of which the 


and having so provided a full and complete Senate, it | 
proceeds, in the second paragrs aph, to declare the mode in 
which future *‘ vacancies” in that body also shall be filled. 
its language is, “if vacancies happen, by resignation or 
otherwise, during the recess of the Legislature of any 
State, the Executive thereof may make temporary ap- 
pointments until the next mecting of the Legislature, 
which shall then fill such vacancies.” 

Now here it sa more clear, if possible, than in the form- 
er case, that the “vacancy” which the State Executive 
is authorized to supply, by a temporary appointment, is 
not an original vacanc Ys Gf I may so speak, ) but a ** va- 


cancy” occurring in the Senate, after ~ appointment of 
a Senator bas been o a made by the 


t 


Legi sk ature ; and 


| 


| ject of vacancies. 


when it should be replied, that, if the office did so exist, 
| it must always have been vacant ; and of course that the 
vacancy did not **happen during the recess of the Sen- 
ate,” the *y have resorted to the distinction between 
potential and actual existence, making vacancy apply 


President is, in their opinion, the sole judge. ‘To this 
subtle argument Eanswer, first, that the same words here 


used have been shown to be employed in two preceding 


clauses of the Constitution, ia reference to the same sub- 
That their signification has been there 
tixed beyond all doubt ; and has been shown to refer not 
to potential but to actual offi: es in which, being once fil- 
led, a vacancy has happened, by reason of some occur- 
rence to the former in “<umbe nt. And that the same inter- 
pretation must therefore be given to the same words, 


| when they occur here for the third time in the same in- 


which vacancy has * happened”’ ‘by resignation or other- | 


wise, not only duri ing the term for whic h the first Senator 
was 4 or but during the recess of the Legislature 
of any State And if any confirm: ition of the correctness 
of this construction could be required, it would readily 
be found in the decision of this Senate itself, in the case 
of Mr. Lanman, the Scnator from Connecticut, made in 
March, 1825. The circumstances of that case are of so re- 
cent date, and the decision itself being made by the mem- 
bers now here oa it cannot be necessary to state it 
more particular! 
Constitution Seiad 





thus fixed and determin ‘d, in the two 


| > y 1 . - 
ustances where they first occur, we ought not to doubt | er of the President to appoint, was, like the office itself, 


where we | 





that they we my ployed in the same sense 
shall next fin nd the m. 


- The meaning of the terms used in the | 


Having disposed of the Legislative department in its | 


nat aw 
irst ar 


provide for the Exccutive, to prescribe the mode of its 
apposintment, and to endow it'with its appropriate powers. 
In describing these powers, the subject of appointment to 
offices ¢ 


n delineated by these words: ‘* He shati nominate, and 


ticle, the Constitution proceeds, in the second, to | 


constitutes the matter of the second paragraph of 


he second section of this article ; and this power 's there- | with Ambassadors anc other Public Ministers 


. concedes, then, that the Dr evident ha 


strument. 
Again, if there be any thing in this distinction between 
potential and actual offices, it applies, ‘*a fortiori,”® to the 
case of a Judge of the Supreme Court, which is an office 
created potentially by the Constitution itself; and which 
office, therefore, if the argument be right, the President 
might have filled up at any time he thought proper, even 
before the Judiciary law was passed. But the idea that 
the President had the power of appointing Judges of the 
Supreme Court when he pleased, because the Constitu- 
tion had said there shall be suclia court, is one that never 
ves into the brain of any rational being, at any time 
— -ver. Every one has conceded, that, until a law was 
cnikade fixing the number of these Jude 
nalination jurisdiet m, and mode of proc. 


es, their com- 
ding, the pow- 





‘Sin posse,” and not in esse; and as the law which would 





call this potential offi into actual existence must be 
passed during the session of the Senate, that the original 
vacancy in the off could not happen during the reces 

of this body, and could not, therefore, be file dup be the 
President, without their advice and consent. The Judges 


of the Supreme Court, however, are placed by the Con 


stitution upon precis hy ” same footing, in this respect, 
Whoeve 


. somthmnat ar 
smo lesitimn ea 









































































































































































































































































































































































































































































































































607 


GALES & SEATON’S REGISTER 


608 





SENATE.] 











thority to make an original appointment of the one, must 
not contend that he has such authority as to the other. 

The same remark will apply, with equal force, to all 
other officers of the United States, whose appointments 
are not otherwise provided for by law. If the President 
alone cannot appoint any one of these, whose office is 
created by statute, until this office has once been filled by 
and with the advice and consent of the Senate, no more 
can he alone make an original appointment of any public 
Minister : for they are placed by the Constitution upon 
the same footing. In relation to statutory offices of every 
kind, however, it has never been pretended by any one, at 
any time, that the President might make an original ap- 
pointment to them. They have always been filled, for the 
first time, by and with the advice and consent of the Sen- 
ate ;and the only power of appointment which any Presi- 
dent has ever claimed, as to such offices, was, the right 
to fill them up, when vacancies happened in them during 
the recess of the Senate, after they had been once filled. 

My opinion has ever been, Mr. President, that,as the 
Constitution has expressly declared ** the Executive Pow- 
er shall be vested ina President,” this power of appoint- 
ment to office would have necessarily belonged to him, 
as an incident of the general Executive authority with 
which he was thus clothed, but for the other provision, to 
which [have already referred, by which the advice and 
consent of the Senate is made necessary to give effect 
to this power. Thinking thus, I have ever regarded this 
clause, which authorizes the President to nominate, and, 
by and with the advice and consent of the Senate, to ap- 
point to office, not as a donation, but as a limitation of the 
power of the Executive. But for this clause, the whole 
power would have been his ; and thisas well during the 
session as during the recess of the Senate. That jealou- 
sy and dread of Executive power, however, which is mani- 
tested in so many other parts of this Instrument, indueed 
the framers of the Constitution to check and limit it, by 
requiring the concurrence of the Senate in its exercise, in 
all cases. Y¥oreseeing, then, that even after the appoint- 
ments had been originally made, in the mode prescribed, 
that vacancies might nevertheless occur in the offices 
which had been so supplied, and that the vacancies might 
happen during the recess of the Senate, the framers of the 
Constitution made an exception to the general rule they 
had so previously declared ; and by the clause, before re- 
ferred to, gave to the President the power to fill up all 
such vacancies. In doing this, they merely gave to hima 
power similar to that which they had before given to the 
Executive of each of the States, in relation to the like va- 
cancies occurring in this body, and no more. ‘The con- 
struction now contended for, however, would make the 
exception even larger than the rule itself; and not only 
so, but, by the force of the proviso, would render nuga- 
tory the rule, to which it is an exception merely, and 
which rule was intended to limit and restrain a power of 
the President, that without it would be unqualified. 

If, sir, Lhave been successful in the attempts { have 
thus made to show that the power claimed for the Presi- 
dent upon this occasion is opposed to the principles of 
gur institutions, and forbidden by the precepts and limi- 
tations of the Constitution, it would not be necessary, 
probably, to notice the cases, in which such unauthorized 
power js supposed to have been exerted. But, sir, the 
name and fame of the wise and good men, under whose 
adininistration threse supposed acts of lawless usurpation 
are said to have occurred, is dear to this People. Their well- 
earned reputation is public property of great and inestima- 
ble value, and of no one partiele of which am I willing to 
be deprived, until the right to commit the waste is clearly 
wade out. Lask your indulgence, and that of the Senate, 
a while longer, therefore, while I shall endeavor to prove, 
that neither Washington, or Jefferson, or Madison, have 


ever Claimed or used any such powcr, as that which the 
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existing President asserts to be within his ‘ constitutional 
competency,” and which the cases referred to are supposed 
to sanction. 

The first of these cases is thatof John Paul Jones, who, 
according to the document read by the Senator trom Mas 
sachusetts, was appointed by President Washington, in 
May, 1792, during the recess of the Senate, as a Minister 
to Algiers, to negotiate a treaty of peace and of com- 
merce with that Power. 

This is the first case which industry has been enabled 
to discover, of any supposed original appointment, made 
by the President, witnout the advice of the Senate. And 
as itseems in some of its features to bear resemblance to 
other cases which afterwards appear, I shall examine it 
with more minuteness than I think it is entitled to, in or 
der to relieve myself from the necessity of again touching 
the same topic. 

The first remark I shall make upon it is, that it occurre:! 
in May, 1792, more than three years after this Constitution 
had been in full operation. Now, if the ideas which Sen- 
ators have announced during this debate be correct, tl 
moment this Constitution went into operation, on the 4th 
of March, 1789, it called into potential existence every 
office which is therein recognized. The very creation ot 
this new Government, terminated the official existence ot 
every foreign diplomatic functionary of the United States, 
and so produced the necessity of re-establishing all th 
foreign relations which it had been desirable to creat: 
The whole field of vacant offices was thus thrown open 
to President Washington; anda policy, which, in man) 
instances must have been dictated by almost necessity, 
required of him to fill up these potential vacancies. Bu’ 
yet this great and good man, although placed in such cir 
cumstances, never ventured to make a single original aj 
pointment, of any kind, without the advice and consent 
of the Senate. Here then is not one, but a body of pri 
cedents, occurring continuously throughout more than 
three years of time, during almost every hour of which, 
occasion not only existed, but invited to exercise the 
power which is now asserted, and in no one instance was 
it claimed or used. This, sir, is not only strong proof that 
both Washington and the wise counsellors by whom lh 
was then surrounded, believed that the power now ciaum 
ed had not been granted ; but ought to have induced thos: 
who rely upon this case of Commodore Jones to hav 
examined it more attentively, before they brought it her 
as evidence to show the change in such an Opinion. 

The next remark I shall make upon it is, that evena 
cording to the representation given of it, it was the cas 
of an agent sent to a Barbarian People, who were no 
then, and have never since been recoguized, as forming 
any component part of the family of civilized nations 
Let me not be told, that the constitutional power of th 
President is the same, whether exerted in reference to 4 
savage ora civilized nation. We all know that this is not so. 
No appointment of a Minister, who has ever been em- 
ployed to negotiate for peace, or for any thing else, with 
any Indian tribe, whether dwelling within or without 
our territory, whether Osage, or Seminole, has ever been 
laid before the Senate for their consent. They are alt 
considered as agents of the President, and not publi 
Ministers of the People ; and all our intercourse with Ba 
barians must, of necessity, present anomalies, from whuch 
no principles can be inferred. 1 will not go into reason 
ing to show why this must and ought to be so, althougs 
it would be easy to show it. I merely state the fact, 
which is conclusive to prove that the case of a mission to 
Algiers or to the Choctaws’can never be a precedent te 
Justify a mission to Panama. 

‘The next remark I shall make upon this case is, that 
when it occurred, flagrant war existed between Algiers 
and the United States ; and war, all know, justifies, by 
the very necessities it creates, the exertion of powers tha 
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ought not to be endured in peace. He who would infer | terregnum, Charles the First was beheaded in his own 


the principles of peace from the precedents of war, rea- 
sons falsely. He might as well deduce precepts of mo- 
rality from the practices of vice, or seek to learn from the 
atheist the doctrines of Christianity. 

And here, Mr. President, let me develop more fully an 
idea I suggested upon a former occasion, and upon which 
the Senator from Maryland has made some remarks. I 
then said, and I repeat it, that, war existing, the President 
of the United States is authorized by the Constitution to 
send a Minister to negotiate for peace, not under his ge- 
neral power of appointment, but under his special au- 
thority to direct the operations of the existing war. I 
prove it thus: Peace is the sole legitimate object of all 
war. To attain this desirable end, the moment war exists, 
every man, woman, and child, of the one belligerent, is 
made the enemy of every man, woman, and child, of the 
otuer ; each at liberty todo the other all the harm in its 
power, in order to constrain it to sue for peace. The 
President of the United Statesis, by the Constitution, 
made the Commander in Chief of their army and navy ; 
and in that character is authorized, nay bound, to direct 
the military force of the country in time of war, so as to 
accomphsh the great object of war, which is peace, in 
the most speedy and effectual manner his discretion may 
suggest. And that which he may do in person, if not for- 
bidden by law, he may do by his Minister or agent. Now, 
sir, can 1 be wrong when I conclude from such premises, 
that he who may negotiate for peace by the roar of artil- 
lery, by the conflagration of cities, by the desolation of 
a country, by the wailings of widows, the shricks of or- 
phans, and the groans of dying men—that he who may 
negotiate for a peace by blood and carnage, may do so 
with pen, ink, and paper, also ? , 

‘The Senator from Maryland tells us, however, and re- 
fers to Vattel as his authority, that the commander of an 
army cannot conclude a peace ; that the power of con- 
cluding peace is a high attribute of sovereignty, which 
can be exercised by none other than those to whom this 
sovereign right belongs. No one doubts this. I have 
never contended that the commander of an army could, 
as such, even negotiate for a peace. But Lhave contend- 
ed that the Chief Executive Magistrate of the United 
States, created by the Constitution the commander and 
director of all their military and naval force, may depute 
either his commanding General, or Admiral, or any body 
clse, to negotiate fora peace. Mark, sir, I say to nego- 
tiate for a peace, and do not sav to conclude a peace. 
Should the President depute his General to do this, the 
negotiation will be conducted by such commander, not 
in virtue of the powers incident to him as a commander, 
but in pursuance of the authority delegated to him as a 
Minister oragent. Should such negotiation eventuate in 
a treaty, the treaty will not be obi:gatory until it has re- 
ceived the consent of those to who this portion of the 
sovereign authority belongs. Nor will the peace be con- 
cluded by it until the ratifications of the treaty, so approv- 
ed, have been interchanged by the high contracting so- 
vereignties who are parties to it. 

Then, asthe United States and Algiers were at war, 
when this appointment of John Paul Jones as Minister to 
the latter, to treat of peace, took place, President Wash- 
ington had the clear right, under the Constitution, to 
make such appomtment. But the Senator from Massa- 
chusetts here remarks that this appomtment constituted 
Commodore Jones a Minister to treat not only of peace 
but of commerce also. And, as commerce has nothing 
todo with war, he asks how this can be justified ; except 
by referring it to the power of appointinent, to be exer- 
cised by the President, during the recess of the Senate ? 
This reminds me of a question which used to be mooted 
in the schools, whether, according to the theory of the 
British law, which does not acknowledge a moment of in- 

Vor. J} —41) 


reign, or in that of his successor. When this question 
was once discussed, a gentleman present remarked that, 
as this event must have occurred either during the onc 
epoch or the other, ‘if it ever did occur, and as great doubts 
seemed to exist whether cither proposition was true, a 
preliminary question ought to be settled, viz. was King 
Charles the First ever beheaded ? So too, here, before 
we inquire as to the functions with which the Minister 
might properly be charged, we had better previously set- 
tle the right of the President to send him : for, in decid- 
ing the one question, we must necessarily determine the 
other. 

If the Senator from Massachusetts will concede (and 
his inquiries seem to do so) that the existence of war jus- 
tifies the President, during the recess ‘of the Senate, to 
despatch a Ministerto treat of peace ; then, as peace 
must be concluded before any negotiation concerning 
commerce could commence—and as, before peace could 
be concluded, a treaty must have been ratified, by and 
with the advice and consent of the Senate, which advice 
and consent necessarily presupposes their approbation of 
the appointment of the Minister who negotiated the trea- 
ty—the conclusion cannot be avoided, that the appoint- 
ment of the Minister, as a Minister to treat of commerce, 
was not made without, but must have been made with, the 
approbation of the Senate. If gentlemen will deal in ab- 
stractions, and seek to puzzle us by such subtleties of dis- 
tinction, I beg of them to recollect, that, although the au- 
thority to treat of commerce may have been inscribed on 
the same parchment whereon was written the authority 
to treat of peace ; yet, in the nature of things, the former 
appointment must have been (to use their own phrase) 
amere potential appointment, having neither salary nor 
duty attached to it, until it was approved by the Senate, 
in their consent to the latter, given by their approbation 
of a treaty of peace ; that, until this assent was had, and 
peace actually concluded, the authority to treat of com- 
merce was a mere contingent instruction, and created no 
office ; and that, before it could become an office, the nom- 
ination which would make it such, must have received the 
advice and consent of the Senate ; without which, no ori- 
ginal appointment, except to treat of peace, ever has been 
made,,or ever can constitutionally be made. 

if I be right, Mr. President, in the view which I have 
thus taken of this case, it results, that President Wash- 
ington would have had the clear right to make the ap- 
pointment of John Paul Jones, at the time, and under 
the circumstances existing, when he is supposed to have 
done so ; and that case therefore constitutes no precedent 
to support the high prerogative claimed by President 


| Adams now. But, sir, understanding the character of 


President Washington, asI think I do, foreseeing the 
probable consequences (which must have becn seen by 
him also) that may result from ever sending a Minister to 
any barbarian people, who scorn to acknowledge them- 
selves bound by the wise provisions of the public law ; 
and finding the strongest evidence of his opimon, as to 
his constitutional authority in relation to original appoint- 
ments, in his absolute abstinence from making any such, 


during the recess of the Senate, throughout the whole of 


his administration, except in this single instance—when 
this case of John Paul Jones was first exhibited, I was 
induced by these considerations, to suspect very strongly, 
that there was some mistake aboutit ; and therefore have 
looked into its facts with more solicitude than I should 
otherwise have felt. ‘The result of this research has con- 
firmed my suspicions. Joh. Paul Jones never was appoint- 
eda Minister to Algiers for any purpose. Nor did Presi- 
dent Washington take a single step, in reference to the 
new relation which he wished to establish with that Pow- 
er, that was not previously advised and approved by the 
Senat 
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The history of the wunnetion, {the “appointment of et it be remarked by the Senate, that no other case of 
John Paul Jones, } as it stands recorded on the secret jour-| any original appointnent of a Minister to any foreign 
nals of the Semate, since made public, and now to be State, made during the recess of the Senate, except tha; 
found in the 10th Volume of Wait’s State Papers, pages | of John Paul Jones, has been referred to as occurring 
254, et seq. is this: It was the custom of President | throughout the whole administration of President Was), 
Washington, (would to God, sir, it was the custom of the | ington; that no case of any such appointment, mad 
present President also!) whenever any new case of im-| throughout the whole administration of his successor, 
portance arose, in which it was necessary for him to act, | President Adams, has been produced ; and that no such 
to consult with the Senate, as his sworn constitutional ad- | case has been supposed to exist during the first five year 
visers, and to ask their advice as to the course which he | of the administration of his successor, President Jeflersoy 
ought to adopt. In pursuance of this custom, when he | seventeen successive years from the creation of this Go. 
saw that war existed with Algiers ; that many of our citi- | vernment had then passed by, during each of which, fie. 
zens had been made captives, and were then held in bond- | quent oceasions must have existed for the exercise of th: 
age by that Power; and that our then defenceless com- | power now asserted by the President; and yet no singk 
merce was daily exposed to injury while this war continu- | case can be found of any claim being preferred to, or ans 
ed ; President W ashington sent a message to the Senate, | exertions of such a power ; such forbearance makes a bod) 
stating to them these facts, informing them that a prospect | of evidence to show that no such power was believed to 
then appeared of making a peace, and communicating the exist, too strong I think, to be resisted. But let us sce if 
terms upon which he believed this desirable object might | even this case be an anomaly, or the commencement ot 
be accomplished. In this message he asked the advice of | a new practice. 

the Senate, whether he should enter into negotiation with The Senator from Maryland produces extracts from two 
Algiers for this object or not ; and, if so, what ought to be | Commissions bearing even date in May, 1806, during th, 
the terms upon which the peace ought to be made. In| recess of, the Senate ; and states that he has been intorm 
reply to this message, the Senate, onthe 8th of May, 1792, | ed at the:State Department, that these appointments were 
advised him to enter into the proposed negotiation, and to | then made. One of these Commissions constituted M 
conclude the peace if he could, upon the terms proposed. Pinkney our Minister resident at the Court of St. Janes 
And, to enable the ac anne of this object, an act | and the other appoints that gentleman and Mr. Mor 
was passed by Congress on the same day, epee) Envoys Extraordinary, to negotiate a treaty with tha 

















fifty thous: und dollars ; and the celebrated Paul Jones | Court. Now, sir, as to the first of these Commissions, i: 
(who was then in Europe, ) was selected by the President, | shows upon its face that it constituted Mr. Pinkney th 
as the agent most proper to carry these views into eilect, | successor of Mr. Monroe. ‘This Minister having asked 
and commissioned in June of the same year. | his recall, and his wish being granted by the President, 

At the time this transaction occurred, some reasons ex- | vacancy so happened in this ‘office then actually pre-ey- 
isted to apprehend, that, if the plan of the Umted States | ist ing, and once supplied with an incumbent. And th 
was known, some European Power would endeavor to | vacancy occurring during the recess of the Senate, 
embarrags its execution, and defeat its object. It was | one can doubt that the President had then the clear righ 
therefore kept profound secret. Mr. Jefferson, the | under the Constitution, to fill up such a vacancy as | 
then Secretary of State, in the instructions intended for | did. 

Commodore Jones, uses this remarkable language :— As to the other Commission, the Senator from Mary 
‘* Supposing that there exists a disposition to thwart our | land has been misinformed at the Department of State 
negotiations with the Algerines, and that this would be very | and the mistake in that Department has most probably 
practicable, we have thought it advisable that the know- | been produced, in this and in many other cases, by co: 
ledge of this appointment should rest with the President, | founding the date of the appointment with the date ot 
Mr. Pinckney, and myself; for which reason you will | the Commission. A reference to the Journals of the Se 
perceive that the commissions are all in my own hand. | nate will show, that the nomination of Messrs. Monro: 
writing : for the same reasen, entire secrecy is recomme nd. }and Pinkney, as Envoys Extraordinary, to negotiate a 
ed to you ; and that you so cover from the public your de- | treaty with Great Britain, was regularly made by Presi 
parture and de -stination, as that they may not be conjec-| dent Jefferson to the Senate, on the 15th day of April, 
tured or noticed.” Now the idea of a seeret Minister was = 6, and their appointment regularly advised and con 
one much too absurd ever to have entered such a ag ented to by that body on the 21st day of the same month 
is that of either Washington or Jefferson, Jones was | So that this case, too, is nothing more than an example ot 
never, therefore, appointed a ‘‘ Public Minister,” but aj the regular exercise by the President, of a clear right, 
mere secret agent of the President ; and is expressly sty]- | placed within his compete ney by the Constitution itself. 

ed in the instructions intended for him a ** Commissioner.’ The next case to which we have been referred is that 
He never acted under this appointment, however, but died | of Mr. Short, who was appointed by President Jefferson, 
soon after it was made. Upon his death, Mr. Barclay was | Minister to St. Petersburg, during the recess of the Se- 
appointed to the same situation, and with the same in- nate, in 1808, nineteen years after this Government had 
structions. He too died *‘re infccta ;” and then Mr. Hum- | been in operation, during all which time no such pow« 
phreys, our Minister Plenipotentiary resident at Madrid, | had ever been before claimed or exercised. 

was directed to perform this duty, which he accordingly The facts of this case are as follow: Under the old 
accomplished. | Confederation, Mr. Dana had been appointed by the old 

Such, sir, is the history of the case of John Paul Jones, | Congress a Minister to this Court, in 1780, but was never 
who was secretly dep: ited by the President to execute a| received or accredited there. In 1808, **the Emperor of 
measure previously advised by the Senate, and who never | Russia having on several occasions indicated sentiments 
accepted or acted under this appointment, as a secret | particularly triendly to the United States, and having ex- 
Agent to a Barbarian tribe, the object of which was to| pressed a wish, through different channels, that a diplo- 
terminate a dreadful war, then raging. Ifsuch a case can | matic intercourse should be established between the two 
be made to support the enormous prerogative now assert- | countries,” President Jefferson believing, ‘in the then 
ed by, and claimed for the Executive, my faculties are | extraordi nary state of the world, and under the con- 
much too obtuse to enable me to discern the mode in which | stant possibility of sudden negotiations for peace, that 
this can be done. the friendly dispositions of such a Power might be ad 

The next case to which we have been referred is that | vantage ously cherished by a mission which should mahi- 
ot Messrs. Monroe and Pinkney, in 1806. And here | fest our willingness to meet his good will,” appointeé 
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Mr. Short, during the recess of the Senate, as Minister to 
Russia. Such is the account given of this appointment | 
by the President himself, in his message of the 24th Feb- 
ruary, 1809, to the Senate. Notwithstanding the extra-| 
ordinary emergency which was then said to exist, howe- | 
ver, and which alone, as has been stated, was relied upon 
by President Jefferson, to excuse for the exertion of this | 
then unprecedented exercise of power, the Senate, on | 
the 27th of February, rejected the nomination by an unani- | 
mous vote. 
The Senator from Massachusetts was aware of this, and | 
seeks to obviate the conclusion to which it necessarily and | 
directly le 
ceeded from the opinion entert: ained by the Senate, as to | 
the mere inexpediency of the mission. The facts, however, | 
do not support such a suggestion : for, alt hough a resolu- | 
tion had been previously offered by one of the Senators, | 
expressive of such an opinion, this resolution was with- 
drawn by the mover, and the vote of the Senate was upon 
the naked nomination contained in the message to which 
{ have just referred. While, therefore, the case may 
show the opinion of Mr. Jefferson, that, in an extraordi- | 
nary emergency, the President may make an appointment 
of a Minist« i, ai uring the recess of the Senat e, to an an- 
cient Sovereign, to whom the United States had previously 
sent one Minster, it shows nothing more. 


eads, by the suggestion, that the rejection pro- | 


And in show- 
ing this as the opinion of President Jefferson, it also shows 
the positive and unamimous decision of the Senate, that 
no such power was within the constitutional competency 
of the Executive, even in the case supposed. What 
bearing, then, this case can have upon the present ques- 
tion, | own I cannot conceive. 
This decision of the Senate seems to have settled the 
question, for a long time at least : for to no other case of 
Ministers appointed during the recess of the Senate have 
we been referred, until that of Messieurs Adams, Galla- 
tin, and Bayard, in 1813, twenty-four years after the 
commencement of this Government. These Ministers 
were then appointed by President Madison, to negotiate 
treaties of peace and of commerce with Great Britain, 
and a treaty of commerce with Russia also. Now, sir, so 
far as this appointment relates to Great Britain, I believe 
I} have already shown, while examining the case of John 
Paul Jones, that the President was authorized to make it ; 
because flagrant war then existed between that Power 
and the United States, the object of which war it was the 
duty of the President to attam as speedily and cifectually 
as possible, by negotiating for 
rhen made, 


a peace, to be subject, 
\ 
Ar 


. approbation of the Senate. 
t related to Russia, it must 
S« mae that Mr. Adams, one of 
the three Ministers then appointed, had been pre viously 
and regularly commissioned, by and with the advice and 
consent of the Sx ‘Male, as Minister ‘Plenipotenti ary to that 
Power; and it was, therefore, within the clear constitu- 
tional competency of the President, to have instructed 
this Minister to negotiate a treaty of commerce with Rus- 
sia, if he had thought peop so to do, without consulting 
any other de partinent of this Government upon that sub- 
ect; so that the whole case resolves itself at last into 
this question : Was it within the power of the President 
to appoint two Ministers, whom he had the authority to 
send to Russia for one purpose, to co-operate, while they 
were at St. Petersburg, with a third, already ] 
and properly tier, for the attainment of another object 
the attainment of which object was within the clear con- 
stitutional competency of the President? Gentlemen 
must be more astute than [ believe man can be, if they 
can make more of this case than what I have stated ; aad, 
if not, they will find it difficult to bend it to suit their 
purpose upon this occasion. 





V 


to the consent: 
id so far as this appointine 


be recollected by tie 





rev iously 


But suppose it was a case even stronger than I have 
1 - . . ° + 9 ’ 
shown it to be: it isa solitary case. the like of which had 


} such a power, even in such a case. 


, | diately by Presideut Washington. 





then for the first time occurred, and has never since ap- 
peared. It cannot, properly, therefore, be a sufficient 
foundation for the vast prerogative asset ted by the Presi- 
dent upon this occasion. And here, Mr. President, it must 
not escape observation, that when this case was — 


| quently submitted to the Senate for its approbat ion, 


though it was such as I have represented it to be, yet the 

immediate predecessor of the Senator from Massachusetts, 
who has now relied upon it as a precedent, submitted a 
string of resolutions to the Senate, the expressed objects 


| of which were to deny the power of the President to make 
| such an appointment, ‘and to protest against the exercise of 


These resolutions, it 


\ig true, were postponed from time to time, and clo not ap- 


pear ever to have been acted upon definitively by the Se- 
nate ; but the Vv re main upon our Journals as a perpe tual 
memorial to disprove the opinion of general acquiescenc 

in a practice w ell known and long pursued ; to support 


| which opinion and its supposed consequences, this case 
| has been referred to. 


I have now gone through all the cases of Ministers said 
to have been appointed by any President during the re- 
cess of the Senate, to which we have been referred. In 
some of these cases I have shown, that the facts h: a8 deen 
misconceived ; in others, that the power exerte al 
though, under circumstances very different from cs 
now exist, was met by a decided negation of its constitu- 
tional exercise, even in such cases, and that from none 
can any principle be extracted to justify the assumption 
of authority now contended to be within the *‘ constitu- 

tional competeacy” of the Executive. 
cases I shall speedily despatch. 

The first of these presents a group, said to consist of 
eighteen Consuls, who are supposed to have been ap- 
pointed, during the recess of the Senate, by different 
Presidents, at different periods. No names have been 
stated, and, therefore, [ have not been supplied with the 
necessary information to enable me to trace these cases 
to their proper sources. I am strongly inclined to think, 
however, that a similar mistake has very probably been 
committed as to the appointments of these C onsuls, which 
I have shown to have occurred in the case of Messrs. 
Monroe and Pinkney. The time of the appointment has 
been erroneously taken from the date of the Commission 
merely, and not from that of the Senate’s act. But, be 
this as it may, they are all cases of mere Consuls—oilicers 
who draw no single cent from the 


The remaining 





Treasury, nor are au- 
thorized to pledge or commit the United States in any 
way whatsocver—officers of so little importance, that 
few, except the special friends of the es ever 
know of their actual existence even ; and, therefore, too 
insignificant ever to have attracted gene ral observation. 
The same remark will also apply to the last case to 
which we have been referred, that of Mr. Sumter, who 
was appointed Secretary of Legation by President Jeffer- 
son, in 1891. ‘lo this I will also add, that, from the be- 
ginning of this Government, and even under the old Con- 
federation, this place of Secretary to a mission had always 
existed, and been annexed to every mission ever institut- 
ed, as an incident as necessary to the 
pher or paper. The officer was not called at first a Secre- 
tary of Legation, but merely a Secretary of the Minister, 
and was usually appointed by the Minister himself, al- 
though I know well in one case hi 





legution as its ci- 


was appointed inme- 
When President Jef- 
ferson came into power, regarding this appointment as 
one of more consequence than it had ever before 
considered, he took the powcr of making it 
hands, and appointed 
tary of the 
Legation.” Having thus made the appointment during 
the recess of the Senate, he, at the next session of that 
body, submitted it of course to the 


been 
into his own 
Mr. Sumter as the private Secre- 





Minister to France, **to act as 


m for their advice and 


Secretary of 
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consent. And thus it occurs that this mere appendage 
of the mission, came to be considered as an office at all. 

These, sir, are all tlre cases which are supposed to ex- 
ist, that have been even said to bear any affinity to that 
which is now under consideration. In examining them I 
have already shown that not one justifies the assertion 
made, that the President, in time of peace, during the re- 
cess of the Senate, can of right make any original appoint- 
ment whatsoever, even of a Minister to an ancient nation, 
to which no Minister had before been sent. 
this were so, it surely does not follow, that he might there- 
fore appoint Ministers to a Congress of Nations, such as 
that assembled at Panama. And here, sir, I differ ‘toto 
celo,” from the Senator from Massachusetts, who has af- 
firmed that there is no difference between sending a Min- 
ister tg a sovereign, and to a Congress of sovereignties 
assembled by their Ministers. 

Although I have no respect forthe authority (Martens) 
to which that Senator has referred in support of this af- 
firmation ; yet, even this author disproves the position 
taken, and that, too, in the very passage which has been 
referred to for its support. Itis the purpose of Martens, 
in this passage, to show, not that there is no difference 
between the case of a Minister to a sovereign and toa 
Congress of Nations, but to show in what that difference 
consists. The former he represents as bearing not only 
credentials, but powers also; while the latter is furnished 
with powers only. Now, although this difference the Se- 
nator from Massachusetts regards as one of form merely, 
and of no importance, yet it constitutes in truth the strong- 
est possible distinction, and is decisive of the question. 
The letter of credence is that document alone which gives 
character toa “public Minister,” nay, which constitutes 
him such; and when received and accredited by the so- 
vereign to whom it is addressed, clothes the party bear- 
ing it, with all the rights, privileges, and immunities, which 
the international law attaches to his station. One who is 
not furnished with such a testimonial, can never be con- 
sidered as a ** public Minister” at all, but as a mere spe- 
cial agent, without privilege or authority, except in the 
cases particularly specified in his powers, to which no in- 
cident attaches. In one word, sir, he must be either a 
secret missionary of his sovereign, the existence of whose 
appointment and powers it is not intended to make pub- 
lic ; ora special agent, whose office is called into exis- 
tence by some particular treaty stipulation, in which his 
rights and duties are specially prescribed and provided 
for. And, in the latter case, the previous treaty, which 
such an agent is sent to carry into execution, constitutes 
his credentials, and supercedes the necessity of bearing 
any other. So that the very illustration given by Mar- 
tgns, so far from proving that there exists no difference 
between the two cases, establishes directly the reverse : 
and in effect asserts, that Ministers can only be sent toa 
Congress, under and in pursuance of previous pacts con- 
cluded, authorizing and requiring them to be there ; while 
a public Minister, properly so called, derives his charac- 
ter from the public law, acting upon his letter of credence. 

Did I wish any other proof of this, | too would referto the 
very examples stated by the Senator from Massachusetts 
to support his position. He tells us that a Congress of 
nations assembled by their Ministers is no rare occurrence; 
and refers us to that assembled at Munster, from which 
proceeded the celebrated treaty of Westphalia, to that 
assembled at Utrecht, and to that assembled at Antwerp. 
To these he might have added many others, if he had 
pleased, even those recently convened at Vicnna and 
Verona. Now, sir, the Senator from Massachusetts must 
surely recollect that all and each of these assemblies were 
called for, and required, by previous pacts, entered mto 
by the several sovercignties there represented, and which 
specially required such a Congress to be then and there 


held, and this for the special purposes which were there 
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pacts will be found in most of the cases referred to, jn 
solemn treatics. previously and formally concluded, in the 
customary mode ; and, in others, in the previous engace 
ments entered into by the different sovereigns there re] ore. 
sented; which engagements, although not reduced to 
formal treaty, were yet as obhgatory upon their good 
faith, as if they had been so authenticated : for it was 
within the constitutional competency of these sovereigns 
to conclude such engagements, without consulting any 
other body. F 

And here, Mr. President, let me recall the attention of 
the Senate to an argument which I used upon another oc. 
casion, and to which neither the Senator from Maryland, 
nor he from Massachusetts, have, I think, given any satis. 
factory reply. I then stated, that before the United 
States could be authorized to intrude any thing apper. 
taining to them within the territory of a foreign State, 
whether at Panama or elsewhere, and whether that thing 
was a bale of cotton or a Minister, the authority to do so 
must be derived from the previous assent of the forcign 
Power to which such place belonged. That their muni 
cipal authority could not communicate any such right to 
the United States, becatise all municipal authority must, 
of necessity, be territorial; its exercise was limited to the 
boundaries of the sovereignty from whence it proceeded, 
and it could not run within the territories of a foreign 
State, without the consent of such foreign State, pre- 
viously had. ‘That, although this assent might be infer- 
red, as to all acts customarily practised and done by na- 
tions, in their usual intercourse with each other, under 
the international law, which derived its obligation from 
the comity and customs of States; vet, that such assent 
could not be inferred as to any unusual act, unknown to 
that law ; but must be sought for only im special com. 
pacts or conventions cxisting between the parties. That, 
therefore, the sending a Minister to a Congress of States, 
assembled for special purposes, such as this at Panama, 
which was an assemblage unknown to the general, cus- 
tomary law of nations, was an act that could not be jus- 
tified or sanctioned by this law; and, if permissible 
at all, the right could only be claimed, under some pre- 
vious pact, authorizing it to be done: for, that, if the 
United States had the right to send Ministers to this Con 
gress, and could derive it from the general customar 
law of nations, as the provisions of that law were not pe- 
culiar to the United States, but extended equally to 
every other civilized nation under the sun, the right of 
every other such nation was equal to our own; and, 
therefore, every European sovereign might do the same 
act. As this, however, was an absurdity, for which, as | 
then supposed, none would contend, it must be conced- 
ed, that our right to send Ministers to this Congress, could 
only be traced to some previous pact, under which, alone, 
it might properly be exercised. 

Arrived at this conclusion, | then contended, that there 
was a pact existing in this case, which, when properly 
ratified and concluded, would give to the United States 
the right, and impose upon them the duty, of sending 
Ministers to this Congress ; and which, at the same time, 
would give and impose correlative duties and rights to 
and upon the States there to be assembled, authorizing 
hem to expect, and binding them to receive, such Minis- 
ters. That this pact existed in the written invitations 
given and accepted upon this occasion, which if duly 
sanctioned, would be as obligatory upon the faith of the 
parties giving and accepting, as though this pact wa 
sculptured on marble, engraved on brass, or evidenced by 
all the wax and engrossed parchment rolls in the world. 
But, that before this pact could be duly sanctioned, It 
must, according to the requirements of our Constitution, 
have been advised and consented to by two-thirds of the 
Senate ; without which assent it could impose no oblig2- 
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tion upon, and, therefore, give no right tous. As illus- 
trative of this, | then referred to the treaties and conven- 
tions already concluded between the several Southern 
American Nations, creating and providing for this Con- 
gress at Panama; and I might have referred to all the 
cases now produce | by the Senator from Massachusetts, 
and to the history of every other assemblage of States, by 
their Ministers, which ever yet convened, either in the 
ancient or modern world. 

If this be so; ifa previous solemn pact be necessary, 
to authorize any State to send a Minister to meet those of 
other States, assembled at a Congress, (by which other | 
Ministers, of course, so sent cannot be accredited, ) and if 
such pact cannot be concluded without the advice and | 
consent of two-thirds of the Senate, whence is it, I beg | 
to be informed, that the President can derive the right of | 
sending Ministers to Panama during the recess of this Se- 
nate ? Gentlemen, surely, must perceive, that, in assert- | 
ing such a power for the President, they are contending 
in effect, if not in words, that, during the recess of the 
Senate, the President may, of right, not only negotiate 
for, but conclude and execute a treaty, whereby new | 
tights and obligations are created ; a power much great- | 
er than even that vast prerogative with which they are 

| 








disposed to clothe the Executive, in the matter of ap- 
pointment to office ; a power which at once authorizes 
the President to create and to consummate whatever po- 
iitical relations he may think proper to establish—nay, to 
make a supreme law by his mere ‘* fiat.” 

And here, Mr. President, is the force of this argument, 
that_has not been answered—been eluded. It is curious 
to notice the replies which have been made to it, and 
how diametrically opposed they are to each other. The 
Senator from Maryland insists that the right to send Min- 
isters to this Congress at Panama, is not deriv ed from any 
pact or convention to that.effect ; but is derived from the 
general, customary inter national law. While he from 
Massachusetts abandons this pee tension, and strenuously 
contends that it is not derived from the public law, but 
from expressed consent. It is not for one like me, sir, 
** fantas componere tites ;” but I sincerely regret that such 
discrepances, existing between Senators who agree so | 
well in all other respects, impose upon me the trouble- | 
some duty of “replying to each. 

And first, sir, as to the argument of the Senator from | 
Maryland. tle argues that, under the provisions of the 
general, customary law of nations, any State, even Spain, 
has the right to senda Minister to this Congress at Pana- 
ma, W hether invi ited so to do or not. But, fore seeing what 
a state of things must necessarily arise under his construc- 
tion of this public law, he very wisely has provided a 
Rowland for this Oliver, and has given to the Congress of | 
Panama a right to reject any Minister who mi ight there | 
appear without a card of invitation. This argument 4 
will answer by stating that I can conceive the possibility | 
that human cunni ng may at one time or other acquire so 
high a degree of pe rfection, as to discover some process 
of reasoning by which the quadrature of a circle may be 

demonstrated ; and that mankind will not — rest upon | 
the mere approximating process of the Greek pelicoid. 
i can imagine ** that human ingenuity may possibly at | 
some time or other invent some means by which the now 
apparently absurd problem of perpetual motion may be | 
shown not to be imaginary. But my mind cannot com- 
pass the tr ‘ of that moral lesson which asserts even 
tor the Most High, (1 mean no irreverence, sir,) the pow- 
er of creating two opposing and « ontradicting rights. And 
if | wished any proof to satisfy me that this must be a 
paradox, I think I should readily find it in that point of | 
the argument of the Senator from Maryland himself, in 
which he concedes that for one nation not to receive the | 
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subject, the right to give * just” cause of war, is little 
else than the right todo wrong. A right of which the 
Senator from Maryland is at this moment the strenuous 
advocate, according to my poor judgment, when he 
claims for the President a right, the exercise of which is 
forbidden by the Constitution. It is quite an adage, how- 
ever, that in quest of power we always forget right, or at 
least confound the two. 

The Senator from Massachusetts saw very distinctly the 
consequences to which ie argument of his friend from 
Maryland necessarily led ; and, in avoiding this Seylla, has 
unhappily fallen upon C harybdis. He argues that, al- 
though the right of sending a Minister to Panama, cannot 
be derived from the ptblic law, but must be claimed 
from expressed consent alone, yet that this consent may 
be given in any mode whatever, and needs not the solem- 
nity of a pact to give it obligation. Between this Senator 
and myself, then, sir, there seems to be no other differ- 
ence than in words merely. We both agree that the right 
depends upon expressed consent, and the only question 
between us is, Ww hether this expressed conse nt makes a 
pact or not. Now, according to my humble judgment, 
every assent which must be expressed to give it obliga- 
gation, and which when expressed creates rights and cor- 
relative duties upon the parties giving and accepting it, 
makes a pact; provided assent proceeds from those au- 
thorized to give or to accept it. And I leave it to the Se- 
nator from Massachusetts to decide, whether any such 
pact, creating rights and obligations, can be finally con- 
cluded without the aid and consent of the Senate at least. 

I will not detain the Senate by any comments upon 
the case of Don Onis, the former Minister sent to this 
country from Spain, but not received here, which case 
has been referred to. It is enough to say that, in recog- 
nizing the right of Spain to send a Minister to the United 
States, they did not thereby recognize any particular 
sovereign of Spain at that time. There was then a civil 
war raging in this ancient kingdom, which left it doubt- 
ful with whom the soverei gnty of Spain abided, either 
** de jure” or “de facto ;” and, pending this contest, the 
United States acknowle -dging ‘the right to send a Minis- 
ter, - appertaining to that sovere ign, were not bound to 
decide, and \ Ww ould | not decide, who that sovereign was. 
But, until that questi on was settled, Don Onis had no right 
as a Minister from the sovereign of Spain, simply because 
it was not kr 10Wn W ho Sp: un was. 

I have here done, sir, with the merits of this question. 
In discussing it, I have endeavored to establish these three 
great propositions. First, that the power claimed by the 
President, ac cording to the natural signification of the 
'terms he has employed to commynicaic his claim, and 
| according to the explanation given df these terms by him- 
self, not only in their context, but in other cotempora- 
neous conimunications made to the Senate, was a broad, 
strong, and unqualified assertion of power, scknowledged, 
even by his advocates here, to have been never before 








| made, and against the use of which this People oughtto 


| revolt. Secondly, that this claim of power, even if litnited 
| and circumscribe d, as these advocates would qualify it, 

r denied to the Executive by the prin- 
ciples of all our Republican institutions, by the positive 
commandments of the Constitution itself, and of the exer- 
tion of which no fair example has ever existed through- 
out the whole history of this Government, from its very 
creation. And, lastly, that, even if any precedent of the 
claim or exertion of a similar power could be produced, 
such precedent could not justify it in this case of Minis- 
ters to the Congress of Panama; inasmuch as the agree- 
ment to send such Ministers, (without which agreement 
they could not rightfully be s¢ nt, ) was a compact, creut- 
ing rights and obligations; which compact, under the 


Minister whom another has a right to send to it, is just | Constitution of the United States, could not be concluded 


ause of war. 


Now, according to my notions upon the | without the previous advice and consent of two-thirds of 
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the Senate, and that in this case such advice and consent 
never had been granted, but was positively refused. 
Before I resume my seat, Mr. President, 1 would take 
some notice of the motion with which the Senator from 
Massachusetts concluded his remarks; and of the reasons 
urged to induce its adoption. After an elaborate argu- 
ment, the object of which was to prove that the power 
asserted by the President was within * the constitutional 
comp vetency of the Executive,” the Senator from Massa- 
chusetts concludes with this motion, that the further con- 
sideration of this subject may be indefinitely postponed. 
A singular conclusion from such premises, and plainly i in- 
dicating what degree of confidence is reposed 1 in the ar- 
gument itself. But, sir, { have already exhausted so much } 
of your patience, and of my own strength, that I must | 
leave to others the task of examini: s into the reasons as- | 
i signed for such a propre sition ; and of showing the proba- 
a ble consequences of adopting the course proposed, espe- 
cially after the discussion that has now taken place. 
When Mr. T. concluded, the Senate adjourned. 


Fripay, Aprit 21. 
LOUISVILLE CANAL. 
The Senate 
thoriz 


Staten, in the Louisville and Portland Canal Company. | 
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in which the stock was to be purchased, 

Mr. VAN BUREN said the aid of 
could only be afforded to these 
in three ways : 
jurisdiction—by making a road or canal, without assuming 
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then proceeded to consider the bill to au- | 
ea subscription for Stock, on the part of the United | 
| 


[This bill authorizes the purchase of 1000 shares of the | 


this Government 
objects of improvement, | 
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Portland Canal Company, was read a third time, and 
passed, by yeas and nays, as follows: 

YEAS.—Messrs. Barton, Benton, Bouligny, Chambers, 
Chase, Edwards, Findlay, Harrison, Hendricks, Holoies, 
Kane, King, Marks, Mills, Noble, Reed, Robbins, Row: 
Rugele s, Thomas.—20. 

NAYS.—Messrs. Bell, Branch, Chandler, Clayton, 
Cobb, Dickerson, Hayne, Knight, Macon, Sanford, Tax: 
well, Van Buren, White, Willey, Woodbury.—15. 

THE CREEK INDIANS. 
Mr. BERRIEN submitted a resolution to instruct th 
| Committee on Indian Affairs to report a bill to mak« pro 
| vision for the further relief of the son and other followe: 
| of the late Chieftain William M‘Intosh, and to provide for 
| their emigration West of the Mississippi. 
| [The resolution went much into detail, directing wha: 
| items should be embraced by the bill, how much money 
how much of all the articles requisite for the emigrating 
| party, how it should be ascertained who of them were 
| willing to emigrate, &c.] 
Mr. BRANCH moved to lay the resolution on the tal 
| as the hour had arrived for the consideration of the s; 
| cial orders of the day ; but withdrew his motion at th 





| 
} 
} 
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| request of 

Mr. BERRIEN, who said, if it was contemplated to a 
| effectually and definitively on this resolution, delay mus 
| be avoided: he believed he was not out of order in saying, 





ii : as the injunction of secrecy had been taken off of th 
1 Stock in the above company, provided they can be pro- | Creek treaty, that this subject had been betore the Sen 
ee cured for a sum not exceeding one hundred dollars each. } | for a considcrable time, [re ferring to a resolution that M: 
Pe i Messrs. JOHNSON, of Ken. RUGGLES, and ROWAN, | | B. had seme time before submitted on the same subject, 
1 etl each spoke in support of the bill; the latter gentleman | in secret session. ] The prov isions embraced in this } so- 
& argued that it was a proposition for the United States to | lution, were those, and none other than those, which had 
invest their money with benefit to themselves ; they were! been under the consideration of this House at vario 
not bound to keep their money in the Treasury unproduc- | periods ; they had been laid before every member of th 
tive, when they could lay it out to advantage ; and urged | Senate, and the y had bee n resisted, merely on account 
es that this stock was believed to be the best in the United} the form in which they had been presented to the con 
a: 3 States. ; sideration of the House. ms B. said he adopted the : 
a Mr. CHANDLER was opposed to the bill, on principle, | gestion made from various quarters in this House, a 
: and called for some information, with respect to the char- | especially by the Chairman of the Committee on India 
ter, and the present state of the canal ; which information | 4 ffyirs, in giving it this form, giving precise and speciti 
Was given by | instructions to the Committee to report a bill. Inasmuch 
Mr. BEN'TON, who demonstrated, at some length, the | therefore, as every member of this Mouse had been 
advantages which were expected to be derived from this possession of the resolution for a considerable length 
a canal, and explained its present situation, &e. | time, and inasmuch as there could be no hope of pass 
: Mr. MACON offered a few remarks in opposition to | the bill, to be reported on this resolution, unless it w: 
the bill, being unwi ling to increase the power of the | promptly brought in, he trusted the Senate would not 
bus General Government, directly or indirectly. | quiesce in the motion to lay the resolution on the tabk 
23 Mr. LLOYD said no doubt this was to be a precedent | Mr. KING, of Alabaina, said, he would suggest to t 
for other applicati ons ; he was willing the United States | Senate, that, b y a single amendment to the resolu 
should go with the other Stockholders, re ri pussu, but 0 | submitted by the ge ntleman from Geor; via, all di ficult 
faster ; he therefore proposed to amend the bill, so that it | would be ol bviated, and the Committee would have th 
should read ‘‘ to pay for the same, at siuihe times, and in } 5 ihject before them, unshackled by particular instr 
such proportions, as may be required and paid by other | tions. He should prefer, shat. imate oa of instructing t 
Stockholders ;” which amendment w as agTc ed to. | Committee to re port a bill, specifying ne@ the form in wl 
sie After some further discussion between Messrs. WOOD- | the bill should be reported, that the C onmittee s] 
: BURY, BENTON, and HOLMES, relative to the manner | have the subject altogether open before them, to inguil 
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|into the e xpedic acy of making any provision they imig 

| think proper. The Committce might be under the in 
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further, probably. Mr. k 
resohation of the 


his resolution in the man - 'r suggested, 
te e having the whole subject betore them, would repo! 
suc! h a bill as they shoulc ldcem nece ssar'y. 

tr. BERRIEN replied, that his object was merely 
| do justice to a portion of the Creek tribe, who, he be 
| lieved, had claims on the Government of the Unit 
| States, which ought not to have been thus long resiste 
and to do justice to a portion of th: 
coincident with the claims of that p« 
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tion of whom he spoke. 
terial to him, and he, therefore, adopted the modification 
suggested by Mr. Kins. He had adopted that which had 
been given to it, by the express suggestion of the Chiair- 
man of the Committee on Indian Affairs, who had desired 
that these specific instructions should be embraced in the 
resolution, referring the subject to the committee of which 
he was the Chairman; and because they had before been 
presented in this specific form to the consideration of the 
Senate, and had received substantially the assent of the 
Senate. 

Mr. BRANCH said, he was disposed to accord every 
claim that individuals had against the Government that 
was founded in justice. He never hal resisted, and he 
never would resist, any claim sustained by the immutable 
principles of justice. Did the resolution submitted by the 
lionorable member from Georgia propose an inquiry into 
the just claiins of McIntosh and his party? No: it pre- 
cluded this investigation; it made it imperative on the 
committeg to report in a specific form, regardless of any 
development which might take place in the investigation. 
And would the Senate, in this stage of the proceedings, 
without looking into the facts, adopt the resolution in its 
present dress? The treaty with the Creeks, Mr. B. said, 
had been ratified by the Senate last evening, after a 
thorough investigation, and had made what might be 
considered an adequate provision for the McIntosh party, 
and their adherents. Would the Senate, then, run coun- 
ter to what had been done, without understanding what 
they were about? Did it comport with the respect which 
was due to the Executive department of the Govern- 
ment—with that respect which was due ‘o themselves— 
to act blindly, when it was in their power to procure all 
the information which was requisite on the subject? Mr. 
B. then renewed the motion to lay the resolution on the 
table. 

Mr. BERRIEN again rose, and said he was not pre- 
pared for opposition on this resolution, after the various 
intimations which had been made in the course of the dis- 
cussion before the Senate. He had been desirous of intro- 
ducing a resolution instructing the Committee on Indian 
Affairs to inquire generally into the expediency of mak- 
ing certain provisions, and the form which he had given it 
had been adopted at the express suggestion of the Chair- 
man of the Committee on Indian Affuirs. In looking back 
to the discussions which had taken place on the subject ; 
rights, such as he conceived to exist, had been so much 
uffected by the form in which they were presented to the 
Senate, that, abandoning all considerations of his particu- 
lar view of the subject, he proposed to adopt the form in 
which it was now presented to the Senate ; with the modi- 
fication of the gentleman from Alabama, which had now 
become a part of the resolution, it was impossible that 
there could exist for a moment any objection to its adop- 
tion. The claims of Mclntosh, and his services, it had 
been said, had not been disclosed to the Tlouse. Mr. B. 
said he did believe, that those who had taken pains to 
become conversant with the history and public operations 
of this country, would have known the claims and services 
of McIntosh, without the necessity of their being detailed 
by him in this discussion. ‘There was no individual, who 
was conversant with the operations in the Creek Nation, 
in the war between the United States and Great Britain, 
who did not know what his services were. Mr. Bernren 
said if he felt them more strongly than another, it was 
because he came from a State, whose frontier was defend- 
ed from Indian ravage by that Chief; if he expressed 
them stronger than another, it was because he knew that 
there were many mothers and children in the State of 
Georgia who owed their existence to the protection which 
his gallantry affordedthem That a call, therefore, should 
be made in this House, to give evidence to the Govern- 
ment of the Union of the services rendered by that Chief- 
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tain, Mr. B. said, surprised him, when those services had 
been recognized, so far as to the evidence of the fact, by 
the empty compensation of military rank, Fmited as re- 
garded the benefit of that Chieftam, but decisive as re- 
garded the acknowledgment of the Government of the 
Union of the services rendered by him. Mr. B. said, when 
he was called on to point out the claims of the friends and 
followers of that man, he felt an equal degree of surprise. 
He gave up his life a victim to our policy and wishes 
Mr. B. said he should not enter into the question by whom 
the death of McIntosh was instigated ; it might, if gentle- 
men pleased, for the purposes of this argument, be placed 
on the footing that he fell by a law of his nation. Why 
was that law brought to operate on him? Because he 
yielded to our wishes, declared by our regular organized 
Agent; he yielded to the wishes of his Great Father the 
President of the United States, in entering into the treaty 
at the Indian Springs. If he had rendered himself ob- 
noxious, he had done it in obedience to the will of the 
President of the United States, as he was instructed to 
believe that will existed, through the regularly constitut- 
ed Agents of the United States; and was this a time to be 
called on to go into evidence of his services, or of the 
claims which he had established, by his death, for his 
friends and followers, on the justice of the People of this 
country’? Mr. B. said this was not the only point of view 
in which he presented the resolution to the consideration 
lofthe Senate. It was not only an act of justice to the 
| friends and followers of Mciintosh, founded on his services, 
but it was for the effectuation of a great principle of poli- 
cy, which was necessary to the welfare of the four States 
contiguous to the country inhabited by this tribe—the 
principle of peace, which it was the object of this Govern- 
ment to advance, and which it was the object of the treaty 
entered into between the Creek tribe and this Govern- 
| ment, to carry into execution. 
Mr. BRANCH said he had declared before that be was 
| not opposed to the investigation of these claims ; but he 
wished the subject referred to the Committee on Indian 
Affairs untrammelied, and leave it entirely with that com- 








mittee to investigate it. He wished it to be referred to 
them without any indication on the part of the Senate as 
to their opinion: because it wouki be premature for the 
Senate to express an opinion before they were informed. 
| The claims of McIntosh had been presented, in the most 
imposing attitude, by the gentleman from Lonisiana. Mr. 
| B. said he wished to tread lightly on the ashes of the 
i deal; but when those claims were based on the merits of 
the deceased, it became his duty to look to the merits of 
{those claims. If Mcintosh had fallen in consequence of 
yielding to the wishes of the President of the United 
States, the claims set up would be just; but if it should 
appear that he had fallen in yielding to his mercenary de- 
sires; if he had fallen in yielding to any undue infiuence, 
exercised over him by the nominal Agents of the United 
States, but the real Agents of the State of Georgia; if he 
had fallen by any influence exerted over him by the au- 
thorities of Georgia, direct or indirect, in violation of the 
will of the nation, and the wishes of the President of the 
United States; let him look to the quarter for whom he 
had made the sacrifice. Mr. B. said he should not con- 


E that the money of his People should be taken to re- 





lieve him from the sacrifices he had made in behalf of any 
other State. Mr. B. said he was willing to do him ample 
justice ; to investigate his claims on the broad principle 
of substantial justice ; but he wished not to prejudge this 
question, by directly or indirectly expressing an opinion 
in regard to it. If the gentleman would qualify his mo- 
tion, he would consent to it; if he would not, at least he 
hoped the Senate would be allowed time for considera- 
tion. He pledged himself to present the facts of the case 
to the House, and sustain what he had here advanced in 
relation to the cenduct and motives of McIntosh 
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_ Mr. LLOYD moved so to modify the resolution, as} By reference to the language of the acceptance and 
simply to leave it to the Committee on Indian Affairs to] proposition to appoint, you find it expressly placed 
consider of the expediency of making some further pro-| upon the condition of the Senate’s concurrence. It is 
vision for the friends and followers of McIntosh, If the | true, as the recital to the resolution adds, the nominations 
resolution should pass in this general form, the Commit-|to the Senate were not submitted with the “ opening 
tee would consider themselves as untrammelled, as not | message to Congress,” and, Mr. C. said, he believed 1 
being in possession of any indication of the wishes of the | was equally true, that noinstance had occurred in whicl 
Senate regarding it; but if it were referred to the Com- | a nomination has been submitted with an opening message. 
mittee to inquire into the expediency of doing certain] Subsequently the President has sent in the nomination. 
specific acts, it was an indication of the Senate that those | to the Senate, and in his communication on that occasion 
acts ought to be done. he has referred to his notice, in the message to Congress, 
Mr. BERRIEN said, if gentlemen would only agree | of the invitation received by this Government to be re- 
among themselves as to the form which should be adopt- | presented at Panama, and adds, * Although this measur 
ed to give effect to the principle, he should be content ; | ‘was deemed to be within the constitutional competency 
but he thought that something more than what was pro-| “ of the Executive, I have not thought proper to tak: 
posed by the gentleman from Massachusetts would be | “‘ any step in it before ascertaining that my opinion of it 
necessary, not only to provide for the friends and follow- | ‘ expediency will concur with that of both branches ot 
ers of Mcintosh, but also to facilitate their emigration be- | * the Legislature : first, by the decision of the Senat 
yond the Mississippi. * upon the nominations to be laid before them; and, se 
: The resolution was finally passed, in the following mo- | ‘* condly, by the sanction of both Houses to the appropri. 
dified form: * ations, without which it cannot be carried into effect.” 
Resolved, That the Committee on Indian Affairs be in- It is this paragraph which is said, in the recital of the r 
structed to inquire into the expediency of reporting a bill | solution, to “maintain the right previously announced in his 
authorizing the President of the United States to make | ‘* opening message, that he possesses an authority to mak: 
such further provision as may be deemed equitable, for | “such appointments, and to commission them, withou: 
the friends and followers of the late General William | ‘‘ the advice and consent of the Senate.” 
McIntosh, an Indian Chieftian of the Creek tribe; and| If by this language it is intended to assert that the Pre- 
also to facilitate their emigration West of the Mississippi. | sident has claimed the constitutional right to grant con 
EXECUTIVE POWERS. missions, in the recess of Congress, to Ministers deputed 
The Senate then resumed the consideration of the mo- | to represent the United States at_ the proposed Congress 
tion submitted by Mr. BRANCH, relative to the power of of Panama, which commissions shall continue in force un 
the Executive to appoint public Ministers. tilthe close of the succeeding session of Congress ; the 
Mr. CHAMBERS said it might be a matter of surprise assertion is admitted to be strictly according to the fact, 
that he should trouble the Senate with any remarks on the | 2nd the only question presented 1s, whether the assertion 
subject, having so lately taken his seat on the floor, and of such a power is such an act of the President as calls 
having been absent during a great portion of the discus- for a protest on the part of the Senate : if, on the contrary, 
sion. He had only heard the remarks of the gentleman | the language used is intended to import that the Presi 
from Virginia, (Mr.Tazewet,) and a part of those of the | dent has claimed a right to commission such Ministers, and 
gentleman from South Carolina, (Mr. Harper.) to clothe them with authority beyond the session of Con 
On a former occasion he was called on to act on a ques- | Sress next succeeding their appointment, without submit- 
tion, then before the Senate, which had connexion with | Ung their nomination to the Senate; it is denied that such 
this subject, and, according to this view, the vote he then | 2 right has been ** avowed” or ** maintained” by the Pre- 
gave could not be sustained, if the Senate affirmed the | Sident ; and it is believed that a reference to the language 
proposition contained in this resolution. He, therefore, of the documents themselves, and to the concluding pur 
felt imperatively called on to submit the reasons which in- | Of the very paragraph and sentence which is referred 
fluenced him to vote against the resolution now before | 85 “ maintaining” the right, will fully demonstrate that tl: 
the Senate. President, so far from excluding the Senate trom their un 
The firstimportant consideration, said Mr. C.is to ascertain | deniable right to advise and consent to, or to reject, the ap 
exactly what we are called on by this resolution toaflirm. | pointments, has distinctly affirmed it, and in express words 
It was unnecessary, Mr. C. said, for the purpose of his has recognized two contingencies : first, * the decision oi 
remarks, to go into a philological argument to prove what j the Senate upon the nominations ;” and, secondly, ** tk 
it is the President has intended to claim as within the con- | Sanction ef both Houses to the appropriations,” ** wi/hou! 
stitutional competency of the Executive : a plain state- which the measure proposed could not be carried into jt 
ment of the facts will place the the question clearly be- The geatleman from Virginia (Mr. Tazewe) lus 
fore the Senate. The letters of the Secretary of State | 8Aid the President has claimed the authority to make 
to the Ministers of Mexico, Colombia, and Central Ame- | Compact in virtue of which he could oblige this Govern: 
rica, distinctly refer to the advice and consent of the Sen- | Ment to send Ministers to Panama. ‘The gentleman's a- 
ate, as the condition on which alone they could expect this | Sument is, that, by the law of nations, no Pawer can 0! 
Government to be represented at the Congress of Pa- nght send Ministers toa Congress of Ministers ; it cal 
nama. These letters are the official declaration of the | Only be effected by previous compact between the several 
President’s views, made through the only organ by which | Powers; that there being no right in other Powers to send, 
they could be communicated, and are anterior to the | there was, éx conseqguenti, no correlative duty on the par 
date of the message to Congress. The message to Con-| of the Spanish American States to reecive such Ministers ; 
gress, alluding to the Congress of Panama, says * the Re. that acompact of this kind was accompanied with all the 





































** publics of Colombia, Mexico, and Central America, | Obligation of a treaty ; and that the President's power to 
‘have invited the United States to be also represented | commission Ministers to the Congress at Panama, necess:- 
‘there. The invitation has been accepted, and Ministers | rily included a power to create and consummate the pre- 
“‘on the part of the United States will be commissioned, | VOUS pact, which pact is a treaty, which treaty is the su- 


**&c.” Is any thing more rational than to ask gentle- | preme law of the land. 


men who wish to know how, and by what authority, these Mr. C. considered this to be the substance of the gentle. 
invitations are accepted, and the appointment of Ministers man’sdoctrine. He believed it had never before been urged 
proposed, than to direct their attention to the precise ! that the various subjects of arrangement between the 
words of the acceptance and proposition for appointment ?! Secretaries of our own Government and the Ministers 
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of other Governments resident here, or those of our Min- | ate, to commission Ministersto any foreign nation. With his 
jsters abroad with the Secretaries or Officers of the re- | present convictions he should say, on that abstract propo- 
spective Governments to which they were accredited, in | sition, that the Constitution of the United States had given 
reference to the time, place, or objects, of negotiation, | the power, and that the President is responsible forthe ju- 





constituted treaties or compacts of so formal a chzracter, 
as to require the confirmation of the Senate before they 
could be acted on. He contended that the principles of 
national law authorized any Government, which had ac- 
knowledged the independence of the Spanish American 
States, to send Ministers to that country to treat with all 
or any of them. It required no previous pact. It wasa 
subject very proper for the consideration of the State or 
States to which the Minister was sent, whether he should 
be indulged with a hearing at the precise time and place 
at which the Congress should be assembled. The Min- 
ister at the court of a particular sovereign cannot sclect 
the time, and place, and company for tlie discussion of his 
measures. Take the case of the Court of St. Petersburgh. 
‘The Ministers of several Powers, say France, Spain, and 
Austria, propose to confer withthe Russian Government on 
a subject of great and common interest, and in the discus- 
sion of which, they do not desire to have the Ministers of | 
the United States, Great Britain, and other Powers, to par- 
ticipate ; can it be doubted that they have the right to cxe- | 
cute such a purpose ? Could it ever be made a subject of 
complaint that the Ministers of the Powers who have unit- 
ed inthe Holy Alliance should hold sessions to which they 
did not invite Ministers of other nations, who look upon it 
asa most wicked conspiracy against the rights of man—not 
only did not invite them, but would not receive them if 
they would wish to be present ? While, therefore, he ad- 
mitted the right of other Powers to be represented at all, 
or any of the Spanish American Governments, he assert- 
ed also the right of these Governments to select such as 
they pleased to meet at Panama, on a particular occasion, 
to negotiate on particular subjects, and to decline receiv- 
ing all others at that particular time and place. 

‘The President had made no reference to such a pact as 
would iinpose obligations on the Government; on the 
contrary, his correspondence (for such he termed the Ict- 


Ministers, had constantly, distinctly, and emphatically 





dicious exercise of it to the People of the Union, whose of- 
ficer and servant he is, and to the Congress of the United 
States, before whom he may be impeached in the cases 
enumerated in the fourth section of the second article. 

The Constitution regards the President as an indepen- 
dent and co-ordinate branch of the Government ; not in- 
dependent as to the responsibility which every officer of 
the Government assumes, but independent in reference 
to the necessity of any previous assent of any other branch 
of the Government to render certain acts lawful and obli- 
gatory. There are high and important duties to be per- 
formed by the President, especially directed by the Con- 
stitution, for the faithful and judicious performance of 
which the country has, and can have, no other security 
than the responsibility under which he acts, but which 
cannot be controlled by the previous interposition of any 
other department of the Government ; and, in the exer- 
cise of these duties, he is as much an independent branch 
of the Government as the Judicial department is in its 
sphere, or the Congress in its sphere. 

This general proposition, he was assured, would not be 
disputed ; but the immediate matter of inquiry was, whe- 
ther the case, now the subject of consideration, the “ ap- 
pointment of Ministers in the recess,” was amongst the 
duties, and within the authority, of the President, by the 
terms of the Constitution. 

The gentlemen opposed to us say that he has no such 
authority, except where the commission is directed to the 
successor of an individual, who had previously filled the 
same station, and whose death, resignation, or removal, 
had occurred since the last session of Congress. For the 
converse of this opinion, the second article of the Consti- 
tution is relied on, and is believed to embrace the case. 
It is thereby provided ‘that the President shall have 
| power, by and with the advice and consent of the Se- 

nate, to make treaties, provided two-thirds of the Sena- 


with the advice and consent of the Senate, appoint, Ambas- 


| 
ters of the Secretary of State) with the Spanish American | tors present concur; and he shall nominate, and, by and 


kept in view the controlling powers of the Senate ; inso- 
much that, if their means of information as to the qualified 
nature and extent of the Presidential power had been li- 
mited to their official communications with him, they 
would be at no loss to discover that he alone had not pow- 
er to consuminate the objects proposed by their invita- 
tion. A careful examination of the messages and accom- 


panving documents had not enabled him, Mr. C. said, to find | 


wy such claim alleged, or the existence of such a nghi 
ay where assumed ; on the contrary, he considered the 
plain and obvious import of the whole, that the President 
claimed the right to have commissioned Ministers to Pa- 
uma inthe recess of Congress, whose authority would 
expire at the termination of the session, unless the Senate 
should have advised and consented to their appointment ; 
but that he did not think it proper to exercise the right 


from the novel and peculiar circumstances of the case. | 


{fn the claim of power tothe extent thus detined, Mr. C. 
thought the President justified as well by the principles 
of the constitution and the law as by uniform precedent, 
and in endeavoring to sustain this position, should consider 
himself as meeting the resolution which he should receive 


: f ; 
43 & proposition to protest against the claim of such a | 


power. He had narrowed the question to the comms- 
sioning Of Ministers to Panama, because it was evidentls 
| 


in reference to that measure alone that the President had 


used the language referred to, and because he thought it | 


the only question properly before the Senate ; but he 

should not be unwilling to meet the abstract proposition 

which should involve the doctrine whether the President 

the United States had anthevitv.in the reeess of the Sen- 
Vor. 41 


sadors, other public Ministers, and Consuls, Judges of the 
| Supreme Court, and all other officers of the United States, 
| whose appointments are not otherwise provided for, and 
| which shall be established by law.” 
| .To ascertain the views of those who formed this Con- 
| stitution, let us reflect what was the object in organizing 
| this department of the Government, and what peculiar 
duties it had assigned to it. It is assumed that every Go- 
| vernment must have appropriate departments for the ne- 
| cessary duties incident to its well-being, and amongst the 
most obvious of these must be ranked its exterior and fo- 

reign relations These considerations could not, did not, 
| fail to present themselves to the great men who were the 
agents in preparing and adopting the Constitution. 

The treaty making power was vested, in part, in the 
| Pre silent, because, fron the crganization of the several 
branches of the Government, the Executive was the only 
one, the duties of which would be, at ai times, in official 
being. The Congress, or the Senate, were neither de- 
signed, or expected, to be always in session, and the Ex- 
ecutive alone could, therefore, conduct the necessary rela- 
| tions of this country with others. ~The treaty-making 
| power is not in the classof Executive authorities, and was 
| notso considered by those who were active in advocating 
| the Constitution, as appeared from one cf the numbers of 
the Federalist,.(75,) he held in his hands, The provision 
forits exercise, in the mode prescribed by the Constitution, 
lv gave the President the supervision and direc- 
tion of the ine’ picnt and preliminary stages of foreign ne- 
t; ‘Lhe Constitution has vested in him the ap- 
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subject to the: revision of the Senate, as in he case of all 
other officers, whose appointment is not otherwise spe-| 
cially provided for, Inthe appointment of Ambassadors, | 
as in the cases of all other officers authorized to be ap- 
pointed by the Constitution and the laws, it was intended 
to make ample provision for their existence at any moment 


nomination to, and confirmation by, the Senate, if in ses- 
sion, and, if in the recess of the Senate, by a commission, 
ad interim, from the President. ‘The provision by law for 


when the demand of the State require d: First, by their | 
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The proceeding. in this ¢ case can only be justified by 
reference to the power of the President to commission a 
Minister in the recess of the Senate, if, in his discretion, 
the exigenci ies of the country demand it, although no re- 
signation, removal, death, or disqualification of a prodc 
cessor in ‘the same office had occurred. If there was suc), 
an office existing under the law or Constitution, it was th, 
office of a single Minister to Great Britain. A second 
or adjunct Minster did not before exist. It was, there 
fore, a new oe It was originated in the recess ot 


an officer, i is a declaration that he may be necessary for} the Senate. The Minister executed the duty incident to 


the service of the Government, and there are many, with- | 
out whose existence, the interest of the nation would 
suffer great detriment. In many instances the suspension 
of official functions, for any considerable period of time, 
would be accompanied with great embarrassments. The 
Constitution, therefore, wisely made provision for the 


existence of all such officers as were “amdhaslaad by its | 


own enactments, or such as future legislation should call | 
into being, as the growing population and demands of the | 
country might require. The doctrine of the ac lvocates | 
of this resolution would, however, render abortive, in 
very many cases, the salutary precaution of the Constitu- 
tion. The vacancy, say they, cannot occur, unless an offi- 
cer, of preciscly the same description, shall have existed ; 
and, by the same literal exposition, the first officcr must 
have ceased to exist during the recess. If, therefore, the 

office r, who, of all others, itis important to have in being, 

shall die, or resign, on the first of March, at a distance 

ean the Government, which will not allow notice of his 
death to reach the Capital before the adjourrment on the 
fourth of March, your Courts, your Custom-house, or other 
departme nt, asthe case may be, must be closed, and the 
operations of your citizens, who ure connected with them, 
completely arrested, until the opening of Congress in 
December following. ‘This case was put for illustration, 

and many others might be presented which would remalt 
in immense difficulty , if any other construction prevailed 
than that which he contended for, and in no other in- 


stance would it be more likely to experience difficulty | 


and loss than in the case of Ambassadors and public Min- 
isters, if there were not a competent power always, not 
potentially, but actually, in being, to appoint them, as the 
exigencies of the nation should require. 


This reasoning, Mr. ©. said, would have brought him to | 
§> o 


the conclusion to which he had arrived, if the question 
was one of the first impression ; but he did not so consi- 
der it; on the contrary, all the practice of the Government, 
from the first formation of the Constitution to the present 
day, seemed to sustain this construction, and to be at vari- 
ance with any other. 

it was not his good fortune, Mr. C. said, to hear the 
gentleman from Massachuse tts, ( Mr. MILLS, ) W ho had col- 
lected, he understood, a varicty of cases, running through 


all the period of the Government, from the adoption of 


the Constitution. To these instances he referred, gene- 
rally, and should particularl) mention one or two others 
The first was the case of the mission to Great Britain, in 
1806. Mr. Monroe was the resident Minister at St. James. 
The relations between this country and Great Britain re- 
quired, in the opinion of the President, the agency of an 
adjunct Minister. Such a proceeding was not provided 


his appointment by concluding a treaty, and yet, in n 
one Departinent of the Government, and by no one ind!- 
vidual, was it suggested that Mr. Jefferson had trans 
cended his constitutional powers. 

Mr. C. also referred the Senate to the case of the ap- 
pointment of Mr. Gallatin, Mr. Adams, and Mr. Bayard 
These gentlemen were commissioned by the President in 
| the recess of the Senate, and sent to Russia, with powers 

enumerated in their three several Commissions as ‘ En- 
| voys Extraordinary and Ministers Ple nipotentiary to nego- 
tinte a treaty of peace with Great Britain,” “a treaty ot 
j}commerce with Great Britain,” and “a treaty of com 
merce with Russia.” 

The circumstances connected with this ease are im 
portant in the consideration of its influence on the ques 
tion now in discussion. ‘This nation was involved in wa 
with Great Britain, which it was the interest of the coun. 
try and the duty of those who conducted its concerns t 
terminate as soon as the objects for which it was declared 
could be effected. The friendly mediation of the En 
|peror of Russia, it was supposed, could be usefully 
| brought to operate in aid of such a result, and these M- 
| nisters were sent to Russia, not to Great Britain, with s 
| Commission, dated 17th of April, 1813, which contained 
authority to “agree, treat, consult, and negotiate of anc 
concerning, the general commerce between the Unite 
States and Great Britain, and all matters and subjeets co: 
nectcd therewith, and to conclude and sign a treaty « 
treaties touching the premises.” It is true they did nor 
treat in virtue of this commission, the treaty subsequently 
| formed having been concluded under a commission to fiy 
| Ministers, of whom these were three. 

Much effort has been made by the gentlemen fron 
Virginia and South Carolina, Mr. ‘Tazewrwt and Mr. Har 
rex, ta lessen the effect of the cases as authority, becaus 
the appointment was made during war. The last gent 
man, with much ingenuity, has also attempted to make 
thisa case of filhng a vacancy. The war, he says, pro 
duced the y vacancy, and the filling that vacancy was 1 
obedience to the express language of the Constitution 
Phat this doctrine will not meet the case will appear evi- 
dent, first, because, according to all the authors on the 
subject, a war not only suspends the commercial ¢ 
trie ndly relations of the ‘belligerent Powers, but totall; 
puts an end to and destroys them, and those relations 
which are the result of negotiations subsequent to th 
war, are as perfectly independent of those which existed 
previously as if no intercourse had ever subsisted be 
tween them prior to that period. Nations, therefore, be 
tween whom amicable relations have subsisted, and whe 
have afterwards become belligerent, assume towards each 





for by any statute of this country. Mr. P eee how-| other the same attitude as if such amicable relation had 


ever, was sent abroad during the recess of the Senate, and 
inatime of profound peace, with a cuanminsion, dated 


in Mav, 1806, which constituted him adjunct Minister 


Ple ‘nipotentiary to the Court of St. James. It is well 
known that Mr. Monroe a: ud Mr. Pinkné y concluded g 

treaty in virtue of this commission, which was sent home, 
ind which Mr. Jefferson, the then Pre ident, did not ap- 


prove, and did not submit tothe Senate. This case, it is 


believed, is not subject to any of the exe ptions whic ch | 
have been applicd to the instances enumerated by the 
gentleman from Massachusetts, (Mr. Mints.) 


never subsisted, and the cessation of the war would give 
to cach the same claims upon the other, and in all re 

spects entitle each te the same consideration which could 
be claimed by any other independent nation with whou 
1 | no correspondence or interchange by Ministers had bee! 
had. he office, therefore, created by the commission t 
these three gentlemen, was as perfectly a new one as 
vould be that of a Minister to Hayti, if one were now t 
be commissioned to that Government. 

But, if this were not an efficient objection to the gen 
tleman’s position, it may be remarked that the case ca" 








: 
4 
4 


oh EXY Be eet 


a a ete 


a 


OF DEBATES 


Execut: re 


629 


Kobi 22, 1826. } 


| 
not ot be ee brelagt within the exact letter of the Constitution 


for a second reason, which is, that the vacancy did not oc- 
eur in the recess. ‘The war, in this case, caused the mi- 
nisterial office of the predecessor of these gentlemen 
to cease. The war was declared by Congress, and of | 
course the cessation of ministerial power occurred ‘*se- 
dente senatu.”? Not only was Congress in session whe n| 
the vacancy, as it is termed, happened, but the whole 
session of 1812—13 had commenced and terminated, the | 
office still remaining unoccupied. T his transaction was at | 
a period of party excite ment unparalleled in the history of | 
this country, W hen every angry fecling was aroused, and | 
when many of the political men of the day were inc laced, | | 
by prejurice :d views of the ee if not of the integrity, 
of the dominant ape to allege against the measures of | 
the administration every cause of exception which h: ad | 
the semblance of truth, 1 reason, or principle for its founda- | 
tion. In this state of fe eling, with the bitterest E urty 
animosities to quicken the inventive power of the saga- | 
cious politicians who were straining every nerve to an rect | 
popular opinion against the author ; of this measure—feol- 
ings which led to violent inflammatory resolutions in} 
own mectings, and in several of the State Legislatures, | 
1 to all the usual means of bringing odium on the indi- | 
vidas by whom the destinies of the nation are wielded— | 
we find a feeble effort made in this body to pronounce 
the act of the President unconstitutional—feeble it is in- 
tended to say in point of effect: for it does not appear | 
that Mr. Gore’s resolution had friends ¢ nough to encou- | 
rage them toan exhibition of their strengt th by yeas and 
nays. Indeed, the resolution itself takes exe: ‘ption to 
one only of the commissions, that which gave authority to | 
make a freaty of peace, and says nothing 
the same date, which gave authority to conclude a treaty | 
of peace. But assuming it to impeach the principle on | 
which the President had acted, in granting each of the 
Commissions, it was not sustained in the Senate. The | 
proceeding, with this exception only, was submitted to 
without complaint, by every Department of the Govern- | 
ment. It was sul iymitt< “d to in Congress, and out of Con- 
gress ; it was submitted to by the People of the country, 
umongst whom are individuals 
forman opinion on the subject, and as sensibly 
any violation of that cuarter of their Liberties as any man 
holdi ng a seat on the floor of Congress. 

We do not sit here, nor are we engaged in this discus- 
sion solely ~ protect the rights of the Senate from en- 
croachment, bit to sustain the purity and inte; grity of the 
Constitution, let who will attempt to violate it, and let 


the unhallowed effort procecd from whatever Depart- | sislative ; 


ment of the Government, 

{[Mr. BRANCH rose to explain: He did not mean to 
convey this idea to the Senate. He did not mean to fight 
the battles of eve: ‘y Department of the Government. It 
was in obedience to the first law of nature, self preserva- 


or whatever source it may. 


be the bounden duty of this body to preserve the form of 
Government, so far as it came under 
from innovation. He regretted that the gentleman from 
Maryland should understand him as going farther than 
this. He was not disposed to go on a Quixotic expedition 


their cognizance, 
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as ao authority, 


of the other of | ¢ 





to defend the rights of any other body, but he was for 
staying at home, and defendiag their rights here. } 

Mr. C. resumed: He had assigned, it seemed, one 
more reason for the resolution than the gentleman had 
been willing to adopt. He thought it quite 
that the Senate owed itas aduty to their const 
States of the Union, and to the } 
and to protect the Constitution, by protecting 
we may each Department of the Government, 
fining each as faras we can to the legitimate exercise of 
ts proper and appropriate functions; one cannot remove 

tself from its proper axis, or deviate from its 


ituents, the 
to protect the 


! Recipe, ily 


as far as 
and by con- 


nroper 


portions of sovereignty 


:arational idea 


| characte 


| the capacity of the 
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without danger of convulsion to the whole system. ‘Th: 
intelligent part of the community were aware of this dan 
ger, and there were always to be found in the great mas 


| of the People, a most respectable portion, sufficiently en 


lightened to discover, and sufficiently patriotic to de 

| nounce, with jealous and anxious solicitude, any unconsti- 
tutional exercise of power by any member of any Depart 

ment ofthe Government. Inthe cases n: amed, a a profound 
silence has been the result, and they claim, therefore, as 
precedents, the respect and authority whi ch j is due to the 
wisdom and intelligence of the Executive and Legislativ: 
Departments of the Government, as well as of the com- 
| munity at large, whose silence is approbation. 

With regard to the appointment of Mr. Pinkney, it 
1806, it did not appear to be affected by any of the argu 
ments urged against the other cases. It was in time o! 
profound peace. ‘To the introduction of the other case 
the gentleman from Virginia, °( Mr. 
had urged objections which, notw ithstanding the ae 
quence with which he had advocated them, had failed to 
leave on his mind the impression they had made on the 
gentleman. He had treated the cases asa class, and has 

told us that the authority by which the appointments were 


| made, can be resolve “Li into the fair exercise of the powers 


of the President in his c apacity of Commander-in-Chicf 
of the Army and Navy of the United States; and inas- 


| much as the Preside ut, in that character, could rightful; 


do w hat was done, it is a sufficient answer to these cases 
vo shew, that the authority is incident to that particular 
capacity of the President, and cannot be exerted but in 
time of war. The gentleman has made great effort to 
sustain the authority of the President, as Commander-in- 
thief, to make these appointments: he could have made 
these treaties, said he, in person, as any other command. 
ing General could, and he could depute another to do the 
same thing in his place. 
Mr. C. denied this doctrine in toto, and affirmed, onthe 
authority of the writers on the laws of nations, that the 


| Commander-in-Chief of the Army and Navy of the United 


States, or the Commander of any other Army or Navy, 


‘had not competent authority to make and conclude a 
perfectly competent to | 
alive to | 


treaty of commerce—no, not even a general truce. A 
Commander-in-Chief can rightfully exercise all the pow- 
ers nec essary for the prosecution of the war, and the Pre- 


| sident, who is clothed with all the attributes with which 


the Constitution has surrounded him, can claim, perhaps, 


jall the powers of Commander-in-Chief, because the Con- 
i stitution has so created him. 


He has, by the Constitution, 
and duties, some executive, some le- 
but it has never been asserted or intimated that 
the President has the sovereign power of the United 
States. The only postulate the argument requires is, 
that the sovereign power resides elsewhere. Gentlemen 
may i icc it, in relation to this particular, in the hands of 


veral other offices 


I os resident and Senate, who, by the express words of 
tion, that he had submitted his resolution, believing it to 


a onstitution, are declared to be the treaty-makinge 
saan or in the hands of the People, or States of the 
Union, and then are bound to admit that this attribute of 
their genet ral sovereignty has been delegated to the Pre- 
sident and Senate by the une suivocal grant of that instru- 
ment, the object of which was to define the particular 
parted with, and to whom, and 
the particular portions retained by the People or the 
States. ‘The sovereign alone, or the delegate of 
the sovercign power of a nation, is competent to make 
and conclude a treaty. The gn of the country 
may at the same time be the military commander, and 
such is the i governments ; but the legiti 
nate exercise of this power can only be referrible to the 
of sover ign. 

That the power to conclude treaties is not incident to 
> President, as the chief executive offi- 
cer of the ¢ rmment, or as a component part of the Le- 


pow er 
Ss vere} 
sy tic 


yacity 
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gislative branch of the Government, is distinctly covert sent reasons abundantly strong to josity the position 


in the Federalist, No. 75, before referred to. 

The authorities are equally explicit upon the powers of 
the military commander and the sovereign, that the first 
has not, and last alone has, the authority to conclude 
treaties. 

The authority of the work he was about to read (Fas at 
tel) was acknowledged. The author (book 2, chap. 

ec. 154,) tells us, “public treatics can only be exe- 
cuted by superior powers, by sovereigns who contract in 
the name of the State.” ‘The sovercign who possesses 
full and absolute authority, has, doubtless, a right to treat 
in the name of the State he represents : hisengagements are 
binding with respect to the whole nation. But all conduc- 
tors of States have not the power of making, of themselves, 
public treaties ; some are ob! ge : to tak ke : advice of a Sc- 
nate, or of the Representatives of the nation. In the funda- 
mental laws of each Statc, we must see what is the power 

capable of contratting with validity in the name of the 
State.” Again, in book 3, chap. 16, sec. 257, the same au- 
thor tells us, “* A general truce can only be conclude “d by 
the sovereign himself, or by him to whom he has dele ‘gated 

sucha power. For that a General shouk Lb be invested with 
an authority of such extcnt isnot necessary to the success 
of his operations ; it would excced the limits of his func- 
tions, which are to direct the operations of war, wherein he 
has the command, and not to regulate the concerns of the 
State. Toconcludea general truce is of such importance, 
that the sovercign is always thought to have reserved i 
to himself.” ‘*Even a particular truce, when foralong 
time, seems also to exceed the ordinary power of a Ge- 





neral, and he cannot conclude it, but under a reserve of 
ane, the Presi- 





the ratification.” 





According to this docti 


dent of the United States could not conciucle a treaty, if} 


at the head of the Army or Navy in person, nor could he 
depute an agent todo so. He is neither the sovereign 
power, nor ‘is he, for this purpose, the deputy of the so- 
vereign. Itis not only not the powcr o fa war officer, but | 
it is the exertion of the highest attribute of sovercignty. 

These remarks, Mr. C. hoped, would leave no doubt 
with the Senate, that the foundation on which the gentle- 
man from Virginia, (Mr. Tazewxut, ) had ne Nc cd the cases 
relied on, and the principles by which alone he had vindi- 
cated their perfect conformity to the Constitution, could 
not be sustained: we must look elsew here for the autho- 
rity to embrace those cases, and to tify the well-under- 
stood opinions of statesmen and politicians : we shall find 
it no where but in the spirit and import of the Constitu- 
‘ees as received by those who oppose titis resolution, and 
who sce in its genius, and in the obvious necessities of the 
country, a delegation by the Sovereign Power to the 
President in the recess, subject to the ratification of the 
Senate when in session, of all the authority which has 
heretofore been exerc ised, Ao which the President now 








claims. It was not his intention, Mr. C. said, to go again 
into the other cases mentioned, as he had learned, by 
gentleman from Massachusetts, (Mr. Mirus.) He under- 


stood there were, amongst others, no Jess tran eighteen 
cases of Consuls, whose appointments were original ap- 
pointments, that is, they were appointed to eben ons, 
offices, which had never prc ree b en filled 
appointments were madc in the recess by the President— 
made without the murmur of exception to his authority— 
confirmed, subsequently, by the Senate, and the authority 
for which can only be traced to the precise construction 
of the second article, now contended for by those whe 
oppose this resolution. 

These reasons would have convinced him that t 
power of the President extended as far as it is ee 
by him, even if the question was unaffected by any other 


all which | 
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which the President has assumed, and to prevent the Se. 
nate from passing a vote and pursuing a course whic! 
takes this body beyond the Limes of its ordinary dutics, 
and crects it into a tribunal which, without allegation op 
complaint from abroad, shall first propose to itself a charg, 
of misconduct against the Executive officer of the Go. 
vernment, and the n pronounce condemnation against him 
The language of the President refers solely to the con 
missioning of Ministers to meet the Ministers of the Span. 
ish American Republics at Panama. The act of Con 
gress, of February, 1818, makes an appropriation for t! 
purpose of defraying the expenses of such missions as 
the President might deem it consistent with the interests 
of the country to institute. If, then, this be a mi S510N th 
any or all of the Spanish American Republics, it is direct) 
Wi thin the authority of the act of Congress. The 
tlemen are understood to admit that a law of Congress 
can vest the President with power. There is nothing in 
the object or spirit of this act of Congress, which should 
confine the President to an execution cf the authority to 


ro} 


|} one Court or to another of these Republics, which wil! 


hmit bis power to act under the Jaw to this day or th 
other, or which should atts ich to the subject the tech 
nical dectrine of a fiduciary, who, by the exere ise of a 
delegated power, however ineflicient for the ol bject 
signed, had thereby become functus officis 

The history and character of the policy whic h dictated 


ithat law, which recognized the independe nee of these 


| 
i 
| 
| 


| 





| 


consideration which might distinguish it from the caparet| 


doctrine of Presidential power on the sul »ject of ap pom 
ments. But it is contended that the peculiar circum 
stances of this case, make 2 munifest distinction, 





and pre-! 





States, which hailed their advent upon the theatre of na- 
tions, and tendered the first friendly hand to introduce 


| them into the society of sovereign and independent Pow- 


ers, and which anticipated every other country in the 


gratulations we felt and expressed at their successful ef. 
forts to fulfil the destinies which the rights of man and 
the just decrees of Heaven proclaim to all the world— 
such a policy will refuse to be shackled by technical 
| nicetic s, which would stamp defeat and shame upen it 
front. The only question which the law of Congress Icfi 
for discussion, was, whether the commission referred to by 
the President, if granted, would have constituted the in 
dividuals commissioned, Ministers to all or any of th 
Spanish American Governments. . 

This brought the Senate to the question which had 
been agitated fully, and decided on the nomination of 
these Ministers, and he could justify the vote he then 
gave, solely on the hypothesis that they were Ministers 
appointed to mect other Ministers with whom they are to 
engage in Ministerial offices. It is not necessary that 
Ministers accredited to a particular Government should 
reside at the Seat of Government; nor is it necessary 
they should be sent to meet one Minister only. In this 
case they are to mcet an assemblage of Ministers—a Con 
gress of Ministers. They ave nevertheless Ministers Pleni- 
potentiar” ; they are so described in their commissions, 
and Vattel informs us, b. 4 ch 6 sec. 76, the character of 
the Minister is made known in the credentials which |} 





delivers to the sove reign to whom he is sent. The yl 

present the 1 power of the United States, and 
the respe wuithority they clam must be determined 
by reference to the nation: ullaw, and the credentials which 


give them official existence, whether accredited to act 
with one Minister or half a dozcn—to act with one Power, 
or with the Representatives of several, to be assembled at 
the Court, or in the territory of one. 

The practice of all nations has recognized the repre- 
ministerial character im transactions with more 
than the Mi inisters of one Power. Various instances, 2t 
us periods, have becn mentioned to the Senate. T he 
sanction of the Senate to the nomination of these Minis- 
ters, isa direct decision of this matter ; it is considered to 
have become *frem judicatum,” at least before this Se- 
nate. He did not mean to goat large into the question ; 


. is » 
htative o 











it had heen more ably sustained by other Senators, whose 
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spinions he was proud to find concur with his own on that | « controlling, in any other manner, their destiny, by any 
occasion ; and the luminous views of the gentleman from | ‘* European Power, in any other light than as the mani- 
Louisiana, (Mr. Jouxsron,) in his remarks on that sub- ‘* festation of an unfriendly disposition towards the United 
ject, have expressed all that he could say in relation to it. | ‘States. In the war between these new Governments 
The reasons assigned would induce him to vote against | ** and Spain we declared our neutrality at the time of 


the resolution, and he regretted he had not had an op- | **their recognition, and to this we have adhered, and 


portunity to digest his remarks into a form less fatiguing | ‘‘ shall continue to adhere, provided no change shall 
tu the Senate, whose patience and kind indulgence de- 
manded his most sincere acknowledgments. 





one 


Monnpay, Apnit 24, 1826. 


‘The Senate having resumed the consideration of Mr. 
BRANCH’S motion relative to the power of the Execu- 
tive to appoint Public Ministers, 

Mr. MILLS rose, and spoke nearly two hours* in reply 
to the remarks of Mr. TAZEWELL, on a former day. 

Mr. CILANDLER said this was a case altogether un- 
known to the framers of the Constitution, as coming with- 
in the law of nations which provided for the appoint- 
ment of forcign Ministers and Ambassadors. This was a 
Congress got up by treaty by several different nations, in 
which they combine and agree with each other in allian- 
ces offensive and defensive ; and this Congress, for these 
purposes, was to meet at Panama. The President said, 
m his opening message, that we should take part in the 
deliberations of that Congress, and this was the purpose 
for which the Commissioners were to be appointed. 
This was, Mr. C. said, appointing Ministers to a Congress 
of a number of Governments not known to the Constitu- 
tion. The President considered it to be within his con- 
stitutional competency to have done this. It was not within 
his constitutional competency to have done it during 
the recess, because it was not an individual Government, 
to which alone the Constitution contemplated sending 
Ambassadors or Ministers. The President having claimed 
this right, if it had passed unnoticed by the Senate, it 
would have been brought forward as a precedent hereaf- 
ter. Mr. C. said he did not think that President Adams 
would ever attempt to propose another Mission to Pana- 
ma, under any circumstances, but, at a future time, other 
men might feel inclined to make use of this as an au- 
thority. He therefore should vote against the indefinite 
postponement of the resolution. 


Mr. MACON said that no President had ever before | 


claimed the right that had been claimed in this message. 
On this question he doubted, as he did on all others. The 
reason why no mission had been made exactly like this, 
was, that no claim had ever been made before. He agreed 
it was never worth while to make new Ministers unless 
there were new occasions. The occasion was as new as 
the Minister, and something was necessary to be done. 
liow did this power come from one Department to 
another, formed as this Government is? It was useless 
to look back in history, because there was no Govern- 
ment to look at. What, said Mr. M. had been the con- 
stant practice in our own Government’? Had it not been 
a constant increase of Executive power? ‘There was 


hardly a session of Congress passed but what some power, | 
We had | 

Presi- | 
dent Monroe had said that the United States “ owed it | 


some patronage, was gained by the Executive. 
a very recent and memorable example before us. 


**to candor, and to the amicable relations existing between 
‘*the United States and those Powers, to declare, that we 
‘should consider any attempt oa their part to extend their 
‘system to any portion of this hemisphere, as dangerous 
” andthat we could not view 
‘any interposition for tie purpose of oppressing them, or 


‘to our peace and safety ; 





Db 


“An explanation is here due to themselves by the editors. 


nt from sickness 


place, it is either because the Reporter was ab: 
itterly hevond the coptrol of the publishers 


*Soccur, which, in the judgment of the competent au- 
* thorities of this Government, shall make a correspond- 
**ing change, on the part of the United States, indispen- 
**sable to their sccurity.” It was hardly noticed at the 
time ; and now what had it become ’? He should like to see 
the letter addressed to the Mexican Government. Now 
} they were told that this was a pledge, and the United 
| States were to take the front of the battle. If every De- 
partment of this Government, the Senate, the House of 
| Representatives, and the President, did not watch the 
| power which the Constitution has given them, but Ict it 
be taken from them by piece meal, who could tell where it 
| would end. Inthe reign of George the First the same 
| arguments were used in England, in regard to the Exc- 
cutive power. Mr. M. said he had heard the debates in 
| Congress before he had the opportunity of reading those 
of the British Parliament, and it appeared impossible they 
| could be so much alike without having scen them. ‘This 
was not the first mission of the kind. Gore’s mission was 
| of the same kind. This mission was deemed within the 
competency of the Executive. Why did he doit? Not 
on account of the doubt of the power, but it was put on 
the expediency of the mission, and not on the power of 
the Executive. It was expedient for them to wait : hence 
they waited. Much had been said about the character of 
| the Panama mission, in this discussion. They must be 
| Ministers, Ambassadors, or Consuls, and if the President 
| could appoint them without a law, what was to prevent 
| him from appointing the Judges of the Supreme Court 
|for they were all in the same article of the Constitution. 
The gentlemen had said there could be no appropriation 
without a law ; so he would say there could be no Minister 
without an appropriation. Mr. M. said he suspected, if 
this appropriation bill was to be lost, there would be no 
himission to Panama. What would become of the office 
|created ? After passing a law there was an obligation. 
After passing a Jaw to establish a Supreme Court, there 
| Was a moral obligation to make Judges and salaries. But 





} 
| 
} 
' 
i 


| in this instance there was no obligation ; it had nothing to 
; do with it. : : : 
| It had often been said that, in this Government, the 
Departinents were to balance cach other. How was this 
balance to be kept up? Not by constantly increasing 
the power of cne Departinent of this Government ; but 
the House of Representatives should take care of the 
portion committed to them, the Senate theirs, and th« 
| President his. Was this House, when their rights were, 
as they supposed, infringed, to wait for the interference 
of the House of Representatives? ‘There was, Mr. M 
suid, a tendency in every Government to create power 
| The Constitution had given the Courts power to declare 
what was unconstitutional, and why so Because the 
Government would go beyond the limits. Government 
were made on the suspicion that allthcse who had pewe: 
would go wrong. He would go further, and suppose 1 
a doubtful question whether the Executive, in his mes 
sage, had claimed this power or not. Most of the gentk 
men who coi led that he did not, had contended that 
he had the rig »doso. If the majority of the 
thought dilerently, was 
} their opinion [fad they not tl 








Senat: 
it not prudent in them to express 
ic same Nent ta cxpre: 


Wherever a specch is not introduced in its proper 
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their opinion on their powers, and was it not as much ito the gentlemen who had opposed it. Mr. 7 


their duty to do so as for the President to declare his? A 
law had been passed which the Supreme Court declared 
to be unconstitutional, but it was never enforced. 

There was no analogy, Mr. M. said, in the cases cited, 


There, even in the most limited monarchy in Europe, 
the appointment of Ministers was in the crown alone. He 
meant England. How was it here’? Every thing was 
divided and carved out, this to one, that to another, and 
that toa third. But, in all those cases in Europe, there 
was an understanding that those Ministers were to meet, 
and what they were to do. How wes it in the present 
instance ? They were to do any thing or nothing ; they 
were to talk of matters and thin gs in general. Was it 
ever doubted that the British Exccutive could not appoint 

aman to be an Ambassador to do any thing? That is 
net the case here, and all this reasoning, derived from the 
practice of European Governments, had no analogy at all 
with our Government. Balance any thing—geta rail and 
place it on a fence, ind play at see saw; give one a little 
more than the other, and away he would go: So it was with 
these powers; give one of them on ly a hair’s breadth 
more than it ought to have, and the balance would be 
destroyed. First the power was denied absolutely ; then 
alittle was denc, then a little more, and now, Mr. M. 
said, it had become a matter of course, and his objections 
were considered as much out of fashion as his boots, to 
say the least of them. ‘They had a strong impression, in 
coming here, that this was to be a meeting of Republics, 
and that the United States claimed to go as the oldest 

Republic. They were to settle the public law for America. 
As well as sisters there were to be brothers there. Bra- 
zi}, Britain, and probably Price, were invited, and all 
this was to settle the public law for Amcrica. 

On the subject of our going to advise, Mr. M. said they 
had the right of advising the President, and he had never 
heard of a nation that wanted the advice of another. He 
never knew a single individual who wanted the advice of 
another. If there was one man that did, there were 
100,000 that did not; the advice might be given, but the 
man would go his own way. 

Mr. M. said j t had been stated, in the course of debate, 
that there was no stiramongst the People. Inthe mess in 
which he boarded, he did not recollect having received 
ene letter, from a man 1 that attended at all to the public 
business, but what it mentioned this claim of power. 
Since the publicaticn of the documents, he had received 
two letters in which it was asked whether they meant to 
let the resolution sleep? In every State of the Union 
there were as clever men as any opt who watched this 
body and commanded them to take care of the Constitu- 
tion and their secs If any thing was wrong, it must be 
put down ; but if truth was on the side of the Administra- 
tion, they never need mind any investigation. Mr. M. 
said he wished the Administration would so act that he 
might vote for all their measures. Judging from the let- 
ters he received, he should suppose this subject was 
much agitated in the country. As he said some time 
ago, it seemed to him, from reading the message, as 
coming to Congress on the expediency : If it applied to 
the acceptance it was a little remarkable it had not been 
put in the same sentence : for, at the next paragraph, it 
made a new start. It was like going to a new section. 
He could not discover the connexion 

The Senate adjourned. 









Turspay, Apri 25, 182 


The Senate again resumed the consideration of Mr. 
BRANCH’S resolution, respecting the powers of the 
President in the appoimtment of Foreign Ministers. 

Mr. T AZEWEL I. rose, and addressed the Senate more 


than two hours, in support of the resolution, 
= 
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| express his views on this subject, but, as the Senate seem 
between European Governments and this Government. | ed desirous to terminate the debate, he believed he should 


and in reply ja ent any injustic 
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[Apri 25, 26, 1896 4 


x spoke un 
til the usual hour of adjournment; when he con. 
cluded 


Mr. VAN BUREN stated that it had been his wish ¢, 


waive his intention. 
The Senate then adjourned. 


Weovnespar, Apnrit 26, 1826. 


The Senate again resumed the consideration of \; 
BRANCHW’S resolution, respecting the power of the P: 
sident as to the appointment of Foreign Ministers. 

Mr. TAZEWELL made a few remarks explanatory ( 
certain positions which had been urged by him yesterday 

Mr. JOHNSON, of Ky. rose, an d said, that, wheney, 
there was a contest for power, he be lieved every huma; 
mind had its bias ; some towards strong government, and 
to the accumulation of power in the hands of the varioi 
functionaries and departments of the Government, and 
others towards popular rights, and the rights of sclf-¢ 
vernment, having a more unlimited or a greater co: 
dence in the Pe — where they can either exercise thos 
rights, or control t!:¢ exercise of them over any depar 
ment or functionary of the Government. It is very d 
cult to explain this universal bias : whether it arises fro 
education or organization, or any other cause, I kni 
not: fori = this we are something like a riddle to our 
selves. Tam free to declare, said Mr. J. that my politics! 
bias is, and has been, always de ‘mocratic, leaning upo 
the confidence I have in the exercise or control of popu 
lar rights by the People ; believing that this bias is mot 
congenial with the principles of freedom, and more saf 
in perpetuating our free institut’ ons ; 1 do not wish to al 
ter, or toc hange that bias, hoping always to restrain it, 
if necessary, by reason and reflection. The same feclir 
und the same principle, will always induce me to div) 
the exercise of power, if the Cons stitution will warrant 
for 1 hold it as a sound principle, that all bodies of n 
invested with power, are more or less inclined to extend 
that power by a construction of the instrument by whic! 
it is given ; and where such a construction can be fair’ 
given to the Constitution by which a power is divided be- 
tween two departments of the Government, I would 1) 
cline to give it that construction, rather than to increas 
the pees one or the other: for, it follows, from m 
principles, that there is less danger in this constructio 
than that which would place the power and the patronagy 

in the hands of one. This is my view of politic al prin 
ples, where I am left to give a construction to the C 
stitution, when doubt shall exist as to the meaning and 
intention of this Constitution. If the Constitution is n 
| doubtful; if it is not ambiguous, but plain in its letter and i 
its expressions, we are sworn to support it; and we ca 
not, as honest men, violate it, because the obligation | 
obey it is imperative. Let us then endeavor to reduce tl 
question to a plain and single proposition, in this case, 
which both parties concur, and when the question ist 
derstood by both parties, in the discussion, we can, wit! 
more cheerfulness, decide in the affirmative, or the ne; 
tive, of the proposition contended for on the one side, 20 
denied onthe other. It has been contended that the P 
sident claims the power to appoint Ministers or Amba 
sadors to Panama, or elsewhere, and tu commission them, 
while Congrcss is in session, without the consent of th« 
Senate, It has been contended that the words of th 
| President are ge e and unequivocal in the claim of th's 
power; I cannot say whether the President does claip 
such a power or dak, because I have not had any cons 
sation with him on this subject; but I will say that } 
cannot believe that the President does contend for, and 
claim this a I feel no disposition to do the Pre 
», by ascribing to him a position whi 
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I do not believe it possible for him to assume ; nor shall ly case—not even the creative fancy and vivid imagination 


1 do violence to my conscience in saying that I believe 
he has contended for such a power when I do not believe 
it. But both sides have concurred in this, that the Pre- 
sident does believe that it is within his constitutional com- 
petency, in the recess of the Senate, to appoint a Minister 
or Ministers to any foreign nation, or assembly of nations, 
where we never have had any Minister previously. I do 
not believe that the President possesses such a power ; 
and I would greatly prefer that the proposition before us 
would, insomany words, assert that principle ; we should 
then vote knowingly, with our eyes open, without as- 
cribing to the President the assertion of aright for which 
he does not contend. Although I do not believe the 
President has the power to create any new political or 
commercial relations between this country and any other, 
by an original appointment on his sole responsibility, in 
the recess of the Senate, I am not at all disposed to cen- 
sure him fer his opinion, as wise men and good men may 
differ upon this subject ; and, in this case, so far from the 
exercise of this power which the President claims, he 
prefers, out of respect to the other departments of the 
Government, to submit the measure to our previous ap- 
probation . he is not, therefore, responsible for v exer- 
cise of power inconsistent with, or in violatic Con- 
stitution, but for the assertion of a power the 
opinion of a part of the members of this body, 1s not vest- 
edin him by the Constitution ; and while I am free to 
declare that I place less importance upon the necessity of 
acting upon the resolutions before us than the mover of 
them—nor should | ever have introduced this discussion 
inyself—~yet I consider it our right to do so, if we think 
proper; and when brought before us, it becomes our du- 
ty to express our sentiments in favor of the power claim- 
ed, or against it; and while I do it with perfect respect 
and kindness to the Executive, I have no hesitation in 
saying that Ido not believe that the Constitution will au- 
thorize him, in the recess of the Senate, to make any ori- 
ginal appointment of a Minister to any Power, State, or 
assembly of States : but that this power is divided be- 
tween the President and the Senate by the Constitution ; 
and that the President can only fill up, and appoint to, a 


vacancy which may have happened by the death, resig- | 
nation, or the dismissal of the incumbent, who may have | 
been placed in such office by the joint act of the Presi- ' 


dent and the Senate, in the first place. Now let us, at 
this point of the argument. turn to the words and expres- 
sions of the Constitution, and see if it be possible to doubt 
as to its meaning, or the intention of its framers. The Pre- 
sident shall nominate, and, by and with the advice and 
consent of the Senate, shall appoint, Ambassadors, Minis- 
ters, &c. Here the original and substantive power to 
fill oflices, is given to the President and Senate. It is di- 
vided between those two departments ; and if the Con- 
ititution had been silent as to filling vacancies in the re- 
cess, it could not have been done by the President alone. 

To remedy this great inconvenience to fill a mere va- 
cancy, where the office had been created and filled by 


the joint act of all the departments of the Government, | 


and declared thus to be necessary for the welfare of the 
Republic, the Constitution provides, in the very same 
clause, where the joint power of appointment is given by 
these words, “the President shall have power to fill up 
all vacancies that may happen during the recess of the 
Senate, by granting commissions, which shail expire at 
the end of their next session.” This is the only power 
given to the President alone : to fill a vacancy which 
happens during the recess of the Senate, and that appcint- 
ment to be temporary, and expire at the close of the 
next session of the Senate. How can a vacancy happen in 
an office, without the office had been filled by some person 
previously appointed ? I cannot conceive ofa case where a 
vacancy can happen without a previous appointment ; nor 
ta ET hetiere the ingenity of anv man can conceive of such 


of the author of the Arabian Nights, if he were alive. If, 
then, the power of the President, without exception, is 
confined to filling a vacancy in an office which shall hap- 
pen during the recess of the Senate, can he make any 
original appointment, where no vacancy has happened, 
because no previous appointment had ever been made, 
without a violation of the positive and unequivocal letter, 
as well as the spirit, of the Constitution? It is our duty to 
take a common sense view of the subject, and dismiss 
technicality, and not evade the Constitution by supposed 
inconveniences, or by a reference to the practice of the 
Government under it. For my part, I would be willing 
to risk the decision of this question upon a very strong 
case. Let us suppose, fora moment, that every human 
being, with common sense, and who was well enough 
acquainted with the English language to understand the 
common definition of words, could be assembled at one 
place, and a voice could be found sufficient for the task of 
proclaiming and reading this part of our Constitution, do 
you not ‘lieve that the opinion would be unanimous, in 
this va wd, that the President and the Senate has the 
joint rigu’. and power to fill offices in the first place, and, 
in cas¢ of a vacancy happening after the office had been 
thus filled, the President might then, and not till then, 
fill up the office by filling the vacancy ? I think I might 
risk the decision of this question upon the hazard of an 
universal and unanimous opinicn, as to the plain, common 
sense meaning of the Constitution ; but, as soon as we 
leave the Constitution and resort to the practice of the 
Government, and to analogy, and to supposed cases in 
point—resorting to precedents and losing sight of the 
Constitution and first principles—the case becomes con- 
fusion confounded, and construction construed. Ido not 
contend t ie power asserted by the Message of the 
President, very dangerous power ; certainly not equal 
to the power of controlling the liberty of speech and the 
rights of conscience ; yet I consider it of sufficient impor- 
| tance tothis nation to contend against such a power ; not 
| that I fear the exercise of it by the present Executive; but, 
| if he should exercise it, or any future President, I can see 
| many inconveniences, and some dangers, arising from it- 
| Let us sec whatthey are. In the first place, every Minis- 
ter is entitled to his outfit of $9,000, and salary of $9,000, 
per annum, whenever appointed as Ambassador or forcign 
Minister. Here the President can incur this expense, 
upon his own responsibility, in every exercise of this 
power, without knowing whether the Senate will either 
approve of the mission, or the person who has been se- 
lected ; or whether the House of Representatives will 
appropriate the money. This is one inconvenience—this 
expenditure of the public moncy, the least of all—and 
that is sufficient. In the next place, the President, if he 
can make original appointments, and is not confined to 
filling vacancies, then he may create commercial and po- 
litical relations with all the independent nations upon 
earth, by sending Ministers to the courts of each ; which 
is the exercise of the very highest act of sovereignty—a 
| power as delicate as it is important; and one which, I 
contend, belongs, in the first place, tothe President and 
Senate, who have the original appointing power in con- 
| junction ; and which miss:on is only consummated by the 
| appropriation of the money by the House of Representa- 
tives : and this isthe correct view of this matter, if the 
letter of the Constitution did not decide it ; and it is no ar- 
the Senate has a check upon such appointments at their 
next session. 
Representatives would have a check upon the proceed- 
ing at their next session, and a very important check ; 
but the exercise of the power might and would produc 
serious injury and vital inconvenience to the country. 
Nor can | conceive of a possible case of an original ap- 
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a say that, if the power should ever be abused, 


It is true that the Senate and House of 
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an attempt to create new relations between this and other 
States, in the recess of the Senate, except in case of war; 
and I can scarcely conceive of a case of war with a na- 
tion where we never had any previous political and com- 
mercial relations, by treaties, or sending of Ministers, pre- 
vious to such a war ; and whenever we were at war with 
any nation, where we had, according to the Constitution, 
established a political relation with such nation, by treaty, 
er missions, I should not be disposed to give a rigid and 
technical construction to the Constitution, so as to deprive 
the President of the power, but give him considerable 
jatitude in the exercise of power which the Constitution 
had confided to him, viz: the filling up of vacancies— 
and the same in time of peace ; but, as a conscientious 
man, I could not vote that I did believe that, in any case, 
the President of the United States had the power, even 
in the recess of the Senute, to make original appoint- 
ments of Ministers to foreign nations, where we never had 
previously sanctioned a mission to such country by the 
several departments of the Government. I have said 
that all men, individually or collectively, who are vested 
with power, have an inclination to extend that power, and 
this case presents a striking proof. When this Constitu- 
tion was formed, the advocates of the Constitution con- 
tended that the appointing power was not only divided 
between the Senate and the President, but that no officer 
of the Government could be dismissed from office with- 
out the sanction of the Senate and the President, jointly. 
This is the doctrine which is advanced by the essays in 
the Federalist : but what has been the practice of the Go- 





vernment ? The President alone has the power of dismis- | 


sal; the Senate are not consulted. The exclusive power 
to dismiss from office, and to recall foreign Ministers, is a 


great power ; and no matter what confidence the incum- | 


bents may have in the rectitude of the administration, 
they must generally feel their dependence upon it; and 
in that proportion will their political independence be 
impaired, or diminished. 
thing personal to the present administration. It has been, 
and will be, equally so with all. The gentleman from 
Massachusetts, (Mr. Mrius,) much to his credit, has con- 
fessec that, if he were to reject the precedents, and the 
practical construction given to this part of the Constitu- 
tion, he should decide that the President had no right to 
make any original appointment of Minister, or other offi- 
cer, in the recess of the Senate ; but that he must be li- 
mited to the vacancies which might happen, in the recess 
of the Senate, in offices already, or previously, filled by 
the President and the Senate, jointly. 
the list of precedents which has been er It is 


aes aceasta sees ICES 


In these reflections ] mean no- | 


This brings me to | 








my opinion that no case in point has been produced, ex- | 


cept the solitary case of Mr. Short, who was appointed to 
Russia, where, I belie ve, we had a Consul by law ; and, 
n that case, the Senate rejected the nomination when 
presented to them for confirmation. 
pointment of the mission to conclude a peace in the late 
war with Great Britain, 1 consider no precedent for the 
power asserted in this case. We had Ministers previously 
in Great Britain, which intercourse and mission the war 
suspended, or interrupted, and we had then a resident 


Minister at St. Petersburg, in Russia. Here no new con- | 


nexion was formed ; that bad been long formed, and pre- 
viously to this mission, to conclude a peace; and, even if 
the Constitution did nct warrant that mission, it was no- 
thing like the dangerous power of assuming the right, in 


of the Senate ; but the connexion has been uniformly 
established by an original appointment, by the co-opera 

tion and sanction of the Senate with the President, and 
the appropriation of the funds by the House to carry the 
mission into effect. These steps having been taken, no 
doubt remains as to the existence of the office, and the 
appointment of a Minister to fill it, according to the Con- 
stitution. It has been contended that the office of foreign 
Minister, to all civilized nations, is recognized by the 
Constitution, and its formation attached to our system of 
fices created and existing by the laws of nations. This 
does not alter the opinion which I entertain as to the ap 
pointing power. The office must exist before it can be 
filled, and no vacancy can happen till an original appoint. 
ment is made to fill it. When a vacancy happens, the 
President may fill it during the recess of the Senate ; the 
proposition cannot be made more definite by any circum. 
locution. It supposes the existence of an office, and a 
person filling it, and performing its duties: the incum- 
bent dies in the recess, and the vacancy happens by the 
death of the officer ; or he resigns during the recess, and 
the vacancy happens by resignation ; or the officer is dis. 
missed, or recalled, and the vacancy happens by dismis- 
sal, or recall. T hese are acts and things that we can sce 
and feel, and the proposition is tangible, and no obscu- 
rity exists; but, if we are compelled to resort to con- 
struction, or the known rules of interpretation, we should 
come to the same result. In case of equivocal words, 
we must seek for that meaning which will restrain pow« 

and make it harmless, no matter in what hands vested 
We should resort to no quibble upon words ; but they 








| should be taken in their common and known meaning, 


and acceptation—no resort can be had to mental reser 
vations, and, in fact, when the words are unequivocal, wi 
cannot be justified in resorting to rules of constructio: 
at all; but we must take the words as we find them 
The construction for which I contend vests the power 
of appointment in the President and Senate, jointly, 
where the Constitution has placed it. In concluding, 
therefore, I deny the single proposition, ‘that it i: 
within the Constitutional competency of the President to 
make an original appointment of Minister, or Ministers, 
to any foreign Power, where no Minister has ever bee: 
previously appointed ;” but that such appointment is 
vested in the President and Senate, jointly, and the ap 
propriation of the money is previously necessary to car 

the mission into effect, and stch has been the practic: 
of the Government; and that the President’s power is 
confined, in the language of the Constitution, to the = 
ing of such vacancies as may happen after such origin 

appointment has been m: ade, as stated. It gives me 0 
picasure to have the opportunity to differ from the Bx 

cutive in opinion. In fact, it will always give me plea 


| sure to agree with him when I can do it consistet itly witl 
The case of the ap- | 


my duty. In this case, however, Iam constrained to dif 
fer from him, without even a doubt upon my mind. 

Mr. REED proceeded to an examination of the su 
ject generally, and spoke about two hours in opposit 
to the resolution, and in favor of the denied power. Hay 
ing’ concluded, 

Mr. BRANCH succeeded, and commenced a reply t 


| the arguments of those who had opposed the resolution 


time of peace, to send Ministers where the nation, as | 


such, had never formed, or recognized, any connexion 
with such nation. Icon a r that there is a total absence 
of precedents in point. should not feel myself bound 
by them, if they were as numerous as 5 the v are pretended 


to be ; on the contrary, I now state, that, in forming con- | 


ventions with fore wer Sti ites, in Eur ope and in South Ame- 
rica, no President of : 2 U nited Sta 


taken to do it, bv an crigiral apncintment, in the recess 








tes has ever under- } 


and, after a few remarks, moved an adjournment ; which 
motion prevailed, and 
The Senate adjourned 





Tuenspay, Apnit 27, 1826. 


On ie of Mr. CHAMBERS, the Senate took up 
the joint resolution directing a survey of certain routes 
reel ee Baltimore and Philadelphia, for a post road ; 
and Mr. Cuamsrrs made some remarks to show the in- 
convenience now suffered from frequent interruptions o! 
the main line of communication between the Eastern am 
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Southern portions of the Union, by the badness of the 
present post route between Baltimore and Philadelphia ; 
the utility which would result from an improved route ; 
the propriety of a suivey, to ascertain the most eligible 
route, xc. 

Mr. FINDLAY wished to know if it was considered 
that the vote on this resolution involved an expression of 
opinion as to the constitutional power of the General Go- 
vernment, in regard to internal improvements—because, 
if so, he should be compelled to vote against it. 

Mr. SMITH made some observations to show that this 
resolution did not involve the constitutional question re- 
ferred to, and would compromise no member on that 
question. 

Mr. CHANDLER contended that the resolution did in- 
volve the constitutional question ; and that its passage 
would be hereafter adduced as a pledge to follow up the 
survey with the construction of the road. 

Mr. CHAMBERS replied, to show that this resolution 
was entirely tmconnected with the general question—be- 
mg a simple proposition for a survey, which, it would not 
be denied, he presumed, that this Government could con- 
stitutionally direct its officers to make. 

Mr. LLOYD suggested the propriety of extending the 
proposed survey from Philadelphia to New York, as well 
as from Philadelphia to Baltimore—these places being 
among the greatest commercial emporiums in the Union, 
and the roads between which, it was remarkable, were 
the two worst in the country. 

Mr. CHAMBERS expressed his willingness to unite 
with the gentleman from Massachusetts, in favor of the 
survey from Philadelphia to New York, if it was proposed 
in a separate resolution ; but he had rather it should not 
be attached to the present resolution, for fear of its being 
thereby embarrassed and possibly defeated. 

‘The question was then put on ordering the resolution to 
a third reading, and carried by the casting vote of the Pre- 
sident ; fifteen members having risen in its favor, and fif- 
teen against it 


PANAMA MISSION. 


Mr. SMITH, from the Committee of Finance, to which 
had been referred the bill from the House of Representa- 
tives, making appropriations for carrying into effect the 
appointment ofa Mission to the Congress of Panama, re- 
ported the same without amendment ; and gave notice 
that he should move to take up the bill on Tuesday next. 

Mr. BERRIEN then laid on the table the following, as 
an amendment to the bill just reported, which, he said, he 
was instructed by the Committee of Finance to offer, and 
which he should ask for the consideration of, when the 
bill itselfshouid be taken up: 

** Provided always, and it is hereby declared, That no- 
thing herein contained shall be construed to give the 
sanction of Congress to any departure from the settled 


poliey of this Government, that, in extending our com- | 


mercial relations with foreign nations, we should have 


with them as little political connexion as possible, and | 


that we should preserve peace, commerce, and friendship, 
with all nations, and form entangling alliances with none ; 


nor to authorize the representation of the Government of 


the United States at the Congress of Panama, except in a 
liplomatic character; nor the formation of any alliance, 
oftensive or defensive, or negotiation respecting such an 
alliance, with all or any of the Spanish American Repub- 


lies ; nor the Government of the United States becoming 


parties with them, or either of them, to any joint declara- 


tion, for the purpose of preventing the interference of 


any of the Furopean Powers with their independence or | 
form of government ; nor to any compact for the purpose 
of preventing colonization upon the Continent of Ameri- 
ca: but leaving the People of the United States free to| be approved by Congress 
act, In any crisis, in such a manner as their feclings of i 
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friendship towards these Republics, and as their own ho- 
nor and policy may, at the tirne, dictate.” 

The amendment was read, and ordered to be printed. 

EXECUTIVE POWERS. 

The Senate then resumed the consideration «f the re- 
solution submitted by Mr. BRANCH, in regard to the 
power of the President in the appointment of Foreign Mi- 
nisters. 

Mr. BRANCH concluded the remarks which he com- 
menced yesterday in support of his motion, and in reply 
te gentlemen who had opposed it. He spoke about half 
an hour, 

Mr. RANDOLPH followed Mr. Brancny in support of 
the resolution, and addressed the Senate about four hours 
He concluded about six o’clock, when 

Mr. BELL rose to put an end to this debate, that the 
Senate might proceed with the other business; he there- 
fore moved to lay the resolution on the table, stating his 
object to be, that it should not again be taken up. | Mr 
RANDOLPH, in an under tone, said he should call it up 
every day during the session. } 

The question being taken on the motion to lay the re 
solution on the table, it was decided in the affirmative by 
yeas and nays, as follows : 

YEAS—Messrs. Barton, Bell, Bouligny, Chambers, 
Chase, Clayton, Edwards, Hendricks, Holmes, Johnston, 
of Lou., Knight, Lloyd, M‘llyaine, Marks, Noble, Reed, 
Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, 
Willey —23. 

NAYS—Messrs. Benton, Berrien, Branch, Chandler, 
Dickerson, Eaton, Findlay, Harper, Harrison, Hayne, 
Johnson, of Ken. Kane, King, Macon, Randolph, Rowan, 
Tazewell, Van Buren, White, Willams, Woodbury—21 

And then the Senate adjourned, 





The Senate took up the bill to amend the several acts 
for the establishment of the territorial government of 
Florida. {The main feature of this bill is its providing for 
| the election of the Legislative Council by the People, in- 

stead of their being appointed by the Executive, as for- 
merly, It also contains various modifications and restric- 
tions, which experience has shown to be hecessary, with- 
' 
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out increasing the expense of the establishment. } 

Mr. HOLMES moved an amendment to the bill, pro- 
viding that the persons composing the Legislative Coun- 
: shall have resided there one year preceding their elec- 
| 
| 





tion, and limiting the term of election to one year ; which 
was agreed to. 

The last section of the bill disapproves and annuls seve- 
ral acts passed by the Governor and Legislative Council 
of the Territory, some of which, (relating to the Judicial 
Department) Mr. HOLMES explained to be of the worst 

haraeter, and as appearing to him acts made to encou- 





i char 
rage pettifogging. 

| Mr, ROW AN moved to strike out of, and except from, 
this repealing act, those of the territorial laws that related 
to granting divorces, alleging the inconvemence that 
would result from repealing these acts, and the effect it 
would have on those who had taken advantage of them, 
and had probably formed new connections, and on their 
children. 

Mr, RANDOLPH opposed the motion, at considerable 
length ; declaring his rival 
city us a citizen, to agree to give tothe Le gislative, the 
Judicial, or the Executive authority, or to any combina 








inwillingness, in his private capa. 


nations of those authorities, the power of divorce 

Mr. VAN BUREN remarked, that, by the act organiz 
mg the Territorial Governnicat of Fler da, it Was neccs- 
' rnor and Council should 
ore they became absolute 


‘| This rewulation was well knov and, us these acts grant 
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ing divorces had been passed in December last, it was not 
probable that new connections had been formed since that 
time. 

The bill was then, on motion of Mr. RANDOLPH, laid 
on the table. 

The joint resolution directing a survey of certain routes 
between Baltimore and Philadelphia, for a post road, was 
read a third time, and passer, by yeas and nays, as fol- 
lows, the President giving the casting vote in the af- 
firmative : 

YEAS—Messrs. Barton, Chambers, Chase, Eaton, Ed- 
wards, Findlay, Harrison, Hendricks, Holmes, Johnson, 
of Ken. Kane, Knight, Lloyd, Noble, Rot 
Ruggles, Seymour, Thomas—19. 

NAYS-—Messrs. Bell, Benton, Branch, Chandler, Clay- 
ton, Dickerson, Harper, Hayne, King, Macon, Ran lolph, 
Ro Sanford, Tazewell, Van Buren, White, Willey, 
Williams, W oodbury—19. 


BANKRUPT BILL. 
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wan, 


The Sens 
day, took up the bill to estab! 
Bankruptcy throughout the United States. 

Mr. BRANCH moved to postpone 

Mr. HAYNE said he was willing question on 
the proposition sho’ 1d be taken without debate, provided 
the Senate would be prepared to consider it as a test of 
the principle involved in the bill, and that those who vot- 
ed in favor of the motion should thus indicate the opinion 
that it was not expedient to vote for it under any circum- 
stances whatever. Should it be the opinion of the Senate 
that it ought to be acted on, Mr. H. he should pro- 
pose to take up the bill; and if it should be discovered, 
during its progress, that it was lkcly to occupy more 
time than the Senate could afford to bestow onit, he 
AY should have no objection to its being he table. 
He was satisfied, however, that this 
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th 
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laid ont 


important principles involved in it, would not take more 
Tbe than two or three days for its discussion. 
nit ae Mr. FINDLAY said he had not yet had time to exa- 
mine the principles or the detail of the bill; he should not 
consider himself as pledged to yote in favor.of the bill 
finally, but should vote against the present motion. 

Mr. BENTON said he was in favor of the motion ; it 
was the appropriate one at thistime. A motion to post- 
pone indeiinitely was usually made, to get rid, for the 
session, ofa subject which it was either inexpedient to 




























a ‘ PPS : } y 
pass, or unwise to discuss. Mr. B. said he did not think 
it either useful o: expedient to discuss this question at 
this session. On account of the lat period of the session, 

fthe unpossibility of getting 11 turough both Houses, 
“oe . } } ‘ 1 ° 4 

ven if it should pass the Scnat ,» he Ux iwht the motion 

which had been made was the proper on When called 

on, he should vote for the motion, but not on the ground 

1 ¥ ch the gentleman fi Ss » Carohna ished t 
yot should be plac ed, 

Mr. HOLMES was against the motion, for the opposite 
reason. It was important it shoul e ki hetl 
th . yD i bank ) 

i i 
; 
tire vicw oTlr y itlem i 
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the decision in favor of the motion of indefinite postpone 

ment, under these circumstances, as having a most serious 

effect on the future prospects of the bill. What was the 
objection toit? It would take time. Whattime’ Mr 
H. repeated his firm conv ictions, that the discussion would 
not occupy more than three days. The principles were 
simple, but the details, though complicated, were a matte: 
of mere minute arrangement, to carry the principles into 
effect. It was but justice to those who felt interested 
the bill to proceed im the investigation till the difficulti 
should be proved to exist ; and, in that case, he should 
be disposed to lay the bill on the table. He hoped, hoy 
ever that this course would not be pursued till an exper 
ment had been made on the subject. 

Mr. LLOYD said this was a measure loudly called fi 
from all parts of the commercial community ; a petition 
from Ohio had been presented in its favor ; a large com- 
mittee had bestowed great labor in preparing the present 
bill; and admitting, for the sake of argument, that ther 
was not sufficient time to get it through both Houses, if 
there was time to act on it here, that would be a 
point gained. Next session would be a very limited on 
they would have no time to prepare a bill then, or to go 
into the discussion of it at length. ‘The Chairman of th 
committee had devoted a great deal of time to the mea- 
sure, Which was one much wanted by the community 
and he hoped he would be allowed to develop his vie) 
lon the subject. The rule for doing business which had 
been adopted at the suggestion of the gentleman fron 
Missouri, had been the means of more business bei 
done in one week, than had been done in four months | 
fore. Mr. L. believed they would be able to despatch all 
| the business they had before them, and he hoped, th: 
| fore, the motion would not obtain, but that the bill would 
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us 





2 ’ 
would not be the } 
case; and that this bill, notwithstanding its length, and the } 








The question was then taken onthe indefinite postpone 
-| ment of the bill, and decided in the negative, by yeas and 
ni as follows : 


be taken up, and acted on, and passed through th 
| Hous 
Mr. BENTON said, that, ten or fifteen daysago, he ha 

moved to establish a rule to alter the mode of doing busi 
ness in the Senate, which rule was now under beneticial 
operation. ‘There was another one he wished to propose, 
which, for all practical purposes, would make the thre 
| months’ session longer than any three years’ session her 
tofore. They knew, for they were all professional men, 
that some progress had been making for the last three o. 
four hundred years in matters of common sense: f 
long time, it was the custom in every court, to suffer st 
to die at the death of the King, and then to begin agai 
but it was found out, after the lapse of centuries, to 








just as well that these suits should never die to beg 
again : so they had found out in the House of Represent 
tives, that it would be just as well their business shoul 
not die t th end of the session The Senate, Mr. B 
said, never died, and he thought it would be well t 
umprove on this common sense practice, and to try to g 
a rule established, that the business of the Senate should 
not dic at the end of each term, but be continued over to 
the second s¢ s510n, to be taken up as it is now taken u 
1 




















every Monday morning, aiter the a ljournt ent on sat 
Mr. B. said be stated this inreply to the gentlen 
Massachusetts, who complained of the loss of time 
which occurred atthe commencement of each session tt 
want of something to do, or in preparing bills over again. 
Mr. B. staied his intention to bring the subject forward 
and to leave it to the Senate to decide whether they 
| would lose a month at the commencement of every ses 


sion, for want of subjects to act upon. 





YEAS—Messrs. Benton, Branch, Chandler, King, Ma 
|con, Marks, Randolph, Ruggles, ‘Tazewell, Willey, Wil 
hatns—-11, 


NAYS—Messrs. Barton, Bell, Berrien, Bouligny, 


han 
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bers, Chase, Clayton, Dickerson, Eaton, Edwards, Find- NAYS—Messrs. Barton, Bell, Benton, Berrien, Branch, 
lay, Harper, Hayne, Hendricks, Holmes, Johnson, of | Chandler, Chase, Clayton, Dickerson, Edwards, Findlay, 
Ken., Johnston, of Lou., Kane, Knight, Lloyd, Robbins, | Harper, Hayne, Holines, Knight, Lloyd, Macon, Marks, 
Rowan, Sanford, Seymour, Thomas, Van Buren, White, | Randolph, Robbins, Ruggles, Seymour, Van Buren, Wil- 
Woodbury—-28. ley, Williams, Woodbury—26. ~ 

The bill was then laid on the table, with thejunderstand- The bill was then ordered to be enzrossed for a third 
ng that it would be taken up for discussion on Monday. ” 





reading. 





Moxnay, Mar 1, 1826. BANKRUPT BILL 
‘The Senate, having resumed the consideration of the | | Agreeably to the special order of the day, the Senate 


bill **to amend the several acts for the establishment of a i then proceeded to consider the bill to establish a uniform 
territorial government in Florida ;” and the question be- | system of Bankruptcy. 
ing on Mr. ROWAN’S motion to amend the bill by ex- | Mr. HAYNE said, he rose to address the Senate on this 
empting the act granting divorces from the clause which subject with peculiar diffidence, and no ordinary anxiety— 
annuls and repeals various acts passed by the Governorand diflidence, the most unfeigned, of his ability to do it jus 
Counci! of the ‘Territory— tice—and anxiety for the fate ofa measure on which the 
Mr. JOHNSTON, of Louisiana, inquired the dates of | prosperity of a large portion of the community mater.ally 
the acts respec‘ing divorces, depends. I feel (said Mr. H.) most deeply the disadvan 
Mr. HOLMES replied, that they were all dated No- tages of my situation, and the difficulties by which | am 
vember or December, 1825. Mr. H. read the acts, and | environed. ‘The lamented illness of the Ikarned Senator 
said, it was probable the individuals were men who had | from Delaware, (Mr. Vaw Drxr) under whose auspices 
become dissatisfied with their wives, and had run away to | this measure has been twice introduced, and once passed 
Florida and got a divorce there, perhaps without their | the Senate—and the absence of the gentleman from Mas- 
wives knowing it. Mr. If. alluded to some other acts of | sachusetts, (Mr. Mires) who had promised us his aid on 
the Governor and Council, and said he had the returns of | this occasion, are fearful omens. The late period of the 
these Legislative Councillors as to their travelling expen- | session, also, and the numerous important subjects now 
ses. Fora distance of two or three hundred miles, some | ptessing on our attention, are but too well calculated to 
had charged ten, some twelve, and one thirteen hundred | excite that impatience of calm and deliberate investigation, 
and fifty miles travel. The Governor of the Territory, which, magn:fying difficulties, often leads deliberative as- 
whose duty it was to have certified the distance, had at- | 
tached to the certificate of each of their charges of travel, | ing the whole subject “‘to a more convenient season.” 
that the person whose account was here certified did at-| Sir, I earn stly beseech gentlemen not to adept such a 











| - lL . . 
semblies to seck refuge from embarrassment, by postpon- 


tend so many days, and that he lived at such a place, tak- | course on the present occasion. If it is not due to those 
ing care to leave out every fact about the distance actu-| who have devoted days and weeks to the preparation of 
ally travelled. Mr. H. said he never had seen such fraud | this bill, it is surcly due to the feelings and wishes of a 
committed on any Government. He did not know that the | large and most respectable portion of the community that 
Governor was to blame ; when he was before the Senate | it should now he acted on, and, if possible, finally dispos- 
he was considered as a respectable man ; but he ought to ed of. Thousands of our fellow-citizens, in our commer- 
have certified to all the facts. Mr. f. said, ifthese laws | cial cities, have their eyes now turned to this spot, and are 
were not repealed, they would, as soon as Congress ad- | waiting, with anxious hopes and fears, our decision on 
journed, become laws, and go into operation. this question. Numerous creditors, condemned to wit- 
Mr. ROWAN said, these acts were laws already, by the ness the fraudulent conduct of their debtors, without hav- 
charter of the Territory ; they were laws the moment the ing any power, under existing laws, to check their pro- 
Governor signed them ; and they only ceased to be law ; gress in the road to ruin, are now calling upon us to afford 
when they were revoked by Congress ; and, he argued, | them an efficient remedy for the recovery of their just de- 
that, by repealing these laws granting divorces, a princi-| mands ; whilc, on the other hand, an immense number of 
ple would be established that might affect all the States. | unfortunate men, overtaken by unavoidable calamities, 
Yhe moment that the marriage contract was declared to be |andcompelled to wear out their lives in the worst of all 
within that clause of the Constitution which forbids any n 
State passing laws impairing the obligation of contracts, | with aching eves and throbbing hearts, for some relief 
the great depths of public repose would be broken up, | from their unmerited or unavailing sufferings. 1 will in- 
nd the judicial power would be increased to an extent al- | dulge the hope, therefore, that an honest eifort will now 
most inconceivable. be made to dispose of this bill; and, should embarrass- 
Mr. BERRIEN said, he thought there was no ground ments present themselves in our progress, I pledge myself 
for the apprehensions of the gentleman from Kentucky, | to consent to lay it on the table, tlie moment itis ascer- 
that the annulment of these laws by the Congress of the | tained that the question cannot be deeided during the pre- 
United States could be construed into the adoption of a] sent session. 
principle that that clause which inhibits any State from} I shall now proceed, Mr. President, as briefly as l may, 
passing laws impairing the obligation of contracts, would | to state the evils for which we propose to provide a reme- 
be extended to cases of divorce. This subject had been | dy, and to give a plain and practical exposition of the 
considered by the Supreme Court, and that tribunal had | principles embedied in this bill. The first question 
expressed an opinion that cases of divorce did not fall | which presents itsclf for consideration is, che necessity of a 
within the terms of that inhibiting clause of the Constitu- | Bankrupt law. ¥+ is asked, ‘ whether the laws of the 
tion of the United States. Mr. B. then proceeded to ar- | States on this subject are not adequate te the object ?” 
ene that the Legislative Council had no intrinsic authority L answer, decidedly and unequivocally, that there exists 
to pass such a law, under the grant of powers given by the | the most pressing nesessity for now establishing “ uniform 
act establishing the Territorial Government. laws on the subject of bankruptcy throughout the United 
After some furtherdiscussion between Messrs. BERRI-| States ;” and that the lawsofthe States on this subject are 
EN and ROWAN, the’ question on Mr. ROWAN’S motion | inefficient, unjust, and ruinous, in their operation. Inthe 
was decided in the negative, by yeas and nays, 2 follows :| remarks Iam about to make on this branch of the subject, 
YEAS—Messrs. Bouligny, Harrison, Hendricks, John-| I wish to be distinctly understood as confining my obser- 
son, Ky. Johnston, Lou. Kane, King, Noble, Reed, Row- | vations to the effect of the State insolvent laws, on persons 
in, Sanford, Smith, ‘Thomas, White—14 concerned in trade. Itisfrom the operation of these kwe 


servitudcs—the servitude of debt—are looking up to us, 
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on the commerce of the country that those evils flow, 
which deinand a speedy and effects sal remedy. 

There now exists, Mr. President, in the several States 
of this Union, upwards of iwenty distinct 
tankruptey, or insolvency, each dificring from all the rest 
in almost every prov ision intended to give sceurity to the 
creditor, or relief to the debtor—differing in every thing 
which touches the mghts and remedies of the one, or the 
duties and liabilities of the other 

By the laws of some of the States, debtors cannot be 
rested, either on mesne = Jinal process ; by others, cbs 
sonal property may be held in defiance e of creditors ; 
while, by others, real estate cannot be touched. In some 
instances, executions are suspended ; in otiers, the courts 
of justice are clased, or, which is the same thing, delays 
are sanctioned, which amount to a denial of jusuce. In 
some States, a few er-ditors, in the immediate neighbor- 
hood, are suffered, by aituchment, or 0 ther legal procced- 
wig rs, (often the 
cure to themselves the whole estate of an insolvent debtor. 
In several Siates, persons arrested for debt are permitted 
to ‘‘swear out,” (as it is called) after a notice of a few 
days ; while, in ther States, they are required to lie in 
jail for three or four months. In some instances, the re- 
lief extended is contined to the discharge of the debtor 
from arrest in the particular suit ; in others, from arrest in 
all suits; and, in some few cases, the attempt has been 
made ta release him from all future liability on ex isting 
coniracts. ‘These various systems, unequal and inconsistent 
as they must he admitte: dto be, are r 
jectionable by being perpetually fuctuating. It was the 
opinion of one of the ablest Judges that ever sat on the 
English bench, or any other bench, that 
the “commanity ** that a rule should be certain than that it 
should be just ;” far the obvious reason, that we can shape 
our conduct or our contracts in reference to any Knewn and 
settled rule, so as to avoid its injurious effects ; but, wher 
the rule is uncertain, we cannot avoid falling under its 
Operation, 

We are told that it was felt asa grievance, by the 
man People, that the tyrant should write bhi , 
small character, and hang them up on high pillars,” so 
that it was dificult to re but that gricvance would 
have been rendered still more intolerable it the inscriptions 
had t etting of the sun. 


Ro- 


5 laws 
ead the in; 


»een varied with th« rising and s 


Nota year, hardly a month, passes by, whic! i does not} 
witness RuMerous, and, in many instances, racical chan- | 
ges, in the insolvent systems of the several States. It is} | 
tound utterly impracticable to conform to them, cr to 


or th 


ainstiliem., it deties the 
e learn x of the Bar, to give c 
to a system of laws upc 


tard r = : 
UaTad ag wisdoin of the Beneh, 
tuinty or consistency 


mn winea twenty-four different Le- 





gislatures are constantly acting, and al:nost daidy innovat- 
ng—a system wiica changes witha rapidity that deccives 
the mental vision, and leaves us in the erossest ignorance, 

for every essential | Leal purpose, the most experi- 
enced merchant in this cou try Can never be acquanited 


wita the force and effect of the laws wich re 


colicction af debts—laws w 


ulate the 


uch fix his mehts and pre- 


} } > } + is ‘ 
roe is remedies, ah relation to ali lus contractsin other 








States. He enters into such contracts, therefore, asa man 
would engage ina game of nuzard, who, having ventured 
his stake, must abid yy the Casi of the dee 

Hut there is another evil ar:siu@ under the laws of the 
States on this suaject, compared with which those I have 
noticed shrink into insignificance I ailude to the unsust 
FLEPERENCES Which debtors are permitted to give ; th: 
right they possess under the “ 5, (A bel ve of every 
State int tis U mon) of maki g& par til Gs uls, P “OVid- 
ing sor one class of creditors in pretereace to otuers, and 
selecting individuals as the special objects of tavor, to the 
total exclusion of ail other cred:tors. Now, whenadebt- 
or Ryds ums If * coing down,” as the merchants wold 


systems of 


result of collusion with the debtor) to se- | 


re nde red still more ob-| 


it was better for | 


| ing the subject enurely to State Legislation. 
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call it, if ‘he cannot provide for himself, he invariably fui: 
care of his friends ; and, while, by the transfer of proper 
ty to them, ie pays them tw enty, Nay, sa: netimes thi uty, 
shillings i in the pound, the rest of his creditors are cut of 
without a farthing. When assigninents are executed, the 
assignees selected are these very favored creditors, (un 
less, indeed, clerks, just of age, or other persons under 
the personal influence and control of the debtor, are pre 
ferred,) and it is a very common occurrence for such per 
sons to commence tieir operations by appointing the 
bankrupt himself their agent to conduct the business and 
wind up his concerns. 

The creditor, in the mean time, finding that the lay 
permits preferences, and that it allows the debtor to make 
trust deeds, and to clroose his own assignees, is without a 
remedy. Even if he suspects collusion, he has no redress 
but by commenc ng a suit in Chancery—(a proceeding a 
this country, as in England, more easily begun than ead- 
ed, and in which the oath of the delenioay | is received 
The creditor, therefore, though conscious of being cheat- 
ed, submits quietly to his fate, and leaves to the debtor and 
his friends the undisturbed division of the spoil. 

In the absence of such relief as a bankrupt law ought 
to afford ta debtors, they sometimes practise a curious 
stratagem to extort a discharge by the consent of th 
c reditors. The thing is thns managed : a deed of assign. 
ment is exccuted for the besefit of those who shali come 
in, by a certain day, and re ‘lease the debtor ; the creditor, 
without any information, and often deceived by false hgits, 
has now to steer his course an the dark, between Scylla 
ind Charybdis ;he has to choose between the chance ol 
getting something, he knows not what, under the ass:gn 
ment, and the hope of obtaining more by holding on to nis 
demand. The thing is so conducted, however, as to in 
duce him to take the wrong course, and he loses ever; 
thing. Ll appeal to gentlemen from the commercial cities 
whetner these are not matters of every day’s occurrence 
Let me not be misunderstood. I entertain the most un- 





| qualified respect for the commercial character of this coun- 


‘ina; 


try—the higaest admiration for the enterprise, talent, and 
liberalitv, of our cominercial men. L believe our standard 


| of honor and honesty to be more elevated than that of any 


other country on the face of the globe. The proof of it is 
to be found in the existence of credit at all, under a sys- 
tem which could not be endured in any other country tor 
asingle day. But, nevertheless, sir, we, .00, 
fraudulent traders—foreigners and natives—and their num 
r has greatly increased, is daily increasing, and will con 
tinue—no, sur, L hope note—but surely ought to be dimin 
ished. 

It may be asked, why these ev.Js are not remedi¢ 
the States themselves? It would be sufficient for our 
purpose to that they exist—that they have not yet 
been, and are not Lkely to be remedicd—in “order to make 
out a tur claim tor the interposition of our constitutional 
authority on the subject. But 1 will go further, 
tempt to show that these evils are inseparable trom leas 
‘The States 


As cach 


have oul 
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saow 


anda 


caunot, it 1s Obvious, ESTABLISH UNIFORMITY. 


| State must prescnbe its own rule, it is natural that they 


| other countries, 


should be anxious not to permit foreign creditors to pos 
sess any rights which their own citizens do not possess in 
it is quite natural that South Carolina 
| not permit a citizen of Massachusetts to have any 
ies against his Carolinian debtor, which a Carolinian 

editor would not have against his debtor in Bosioa ; 
on the same princ ple, care would be taken to extend re- 
debtors, at least as far as it is exicnded to 
debtors Preferences are permitted in New 
York, thereto must admut them in Charleston: for, 
ifnot, our merchants would manifestly stand on a most 
disadvantayecus footing. When a New York merchant 
fiuls, he would, next to his /rrendly endorsers, naturally 
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prefer his New York creditors ; and, therefore, the Charles- 
ton merchant must act on the same principle, An honor- 
able effort has lately been made by some of the leading 
merchants in New York to put down, by a voluntary agree- 
ment, this monstrous system of preferences. But, Si, it 
never can succeed. It is one of the vices inherent in the 
system, that can never be eradicated but by @ uniform 
bankrupt law. 

It is manifest, Mr. President, that the States are now re- 


duced to the necessity of entering into acompetition with | 


each other in restricting the rights of creditors and im- 
pairing the liabilities of debtors ; and this, too, ina matter 
in which, as it is impossible to mark the exact line of 
equality, there must be great danger of their advancing, 
step by step, until every thing is unsettled. [am per- 
suaded that nothing but the constitutional prohibition on 
the States, against * impairing the obligation of contracts,” 
and the general, [ might almost say the universal, belief, 
that they have no right to pass an efficient bankrupt law, 
have hitherto prevented such an interference between 
debtor and creditor as would have given a fatal blow to 
commercial credit and enterprize. 1 will put a case, sir, 
and make this matter plain: Suppose any State in this 
Union, South Carolina, for example, convinced of the po- 
licy of sacredly preserving the rights and remedies of cre- 
ditors, and of rigidly enforcing the oblgations of debtors, 
should adopt the provisions of this bill—what would be the 
citect >? Why, sir, while creditors from abroad would 
have the means of arresting the career of such of their 
Carolina debtors as might be in failing circumstances, and 
would have a prompt remedy for the recovery of their 
debts, and be entitled to an equal distribution of the es- 
tate and effects of the insolvent, the Carolina creditor 
would have none of these advantages in the other States. 
if a Charleston debtor, then, had claims abroad, being 
compelled to make prompt payment, while he was unable 
io make collections, his ruin would be inevitable. Not 
one of the States, therefore, ever will adopt efficient laws 
on this subject, until other States shall cansent to do the 
same. 1 
the States, which would operate most injuriously in a par- 
ticular State. Let us take another view of the subject : 
In Great Britain there is a bankrupt law, under which a 
British merchant is discharged from all his debts, The 
American merchant has no such privilege. Inthe mutual 
deahngs, therefore, between tie merchants of the two 
countries, while the American merchant has his claims on 
his Enghsh debtors cancelled, by operation of law, he 
himself remains: able forever. ‘To put our own merchants, 


therefore, on a footing of equality, in _Uus respect, with | 


those of other countries, itis absolutely necessary to have 
i bankrupt law. ‘To put the citizens of the different 
States on the same footing, and to give them equal advan- 
tages in their commercial dealings, you must establish a 
ankrupt system, equal and justin its provisions, and uni- 
form in its operation. 

I must here notice a most curious state of things, which 
has lately grown up at New Orleans, furnishing a forcible 
illustration of the trutn ef my remarks, and atiording to 
my mind a moral demonstration of the ineflicacy of all 
State Legislation on this subject. Louisiana has passed a 
bankrupt law, borrowed chiefiy from the French system, 
and, in its general features, bearing the deep impress of 
wisdom, justice, and humanity. As I understand that 
system, there is, perhaps, but one radical error in it, 
which is, that it extends relicf only at he instance of the 
deb'or, Now, this law is held to be unconstitutional by 
the Courts of the United States, while it 1s enforced by 
the State Courts. We all know there are only particular 
classes of persons authorized to sue in the courts of the 
United States, to wit : citizens of the other States, or of 
foreign countries, and the Bank of the United States. 


Ureditoys at home are bound to go into the State cousts. | 
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The New Orleans merchant, therefore, finding that he 
can have relief only in the State court is, of course, 
tempted to guard against his being carried into the United 
States courts, where he could obtain no release. Thishe 
does by securing the foreign creditors and the Bank of 
the United States, at the very threshold ; and then, when 
he fails, the domestic creditors alone suffer. The pres- 
sure in England, arising from the cotton speculations of 
last year, re-acted powerfully on New York, Charleston, 
and New Orleans—the great cotton markets of the United 
States ; and I have recently received information that, in 
consequence of the state of things | have noticed, the fo- 
reign creditors and the Bank of the United States will get 
the whole estates of those who have failed in New Orieans. 
One of the Judges of the Supreme Court of that Siate, 
in allusion to this subject, writes, ‘*the conflict between 
the judicial powers of the United States and the indivi- 
dual State courts, in relation to Bankruptcy, demaixls the 
prompt interference of Congress to pass a general bunk 
rupt law.” 

Under the existing laws on this subject, the banks, 
generally, und especially the Bank of the United States, 
have most decided advantages over other cre jitors—ad- 
vantages of which I think they ought to be divesied, so 
far at least as to secure to all creditors, whether private in- 
dividuals or corporations, an equal portion of the estates 
of insolvents. Lam no enemy to banks—t believe that vank- 
ing, on sound principles, is emimently serviceable to eve- 
ry commercial country—Dbut specie payments must be se- 
cured, and over issues preveuated. Tney should be con- 
fined to their legitimate uses, the enlargement of the com- 
mercial capital of the country, so as to enable tue merenaat, 
by anticipating his resources, to go into the market and 
buy the produce of the farmer, without waiting ior slow 
returns of his adventures. But, as credit, in a great mea- 
sure, now depends onthe banks, itis obvious, that the 
privilege of giving preferences will always be used to se 
eure them, (or, wiat amounts to the saine thing, to secure 
the endorsers on notes discounted in the banks,) in pre- 
ference to all other creditors. And thus the banks ar 
made the instruments of giving a fictitious credit to insol 
vent men, and thereby enabling them to ruin those who, 
deceived by false appearances, lend money, or sell goods, 
to such men. The preventing preferences would destroy 
this fictitious credit, and bring back the trade of the 
country to a sound and wholesome state. Nothing is 
wanted but a wise and uniform bankrupt law. 

There appears to me, S-r, to be two defects, in all our 
State insolvent systems, which must forever render them 
worse than nugatory. The first is, that they are not 
granted at the instance of the creditor, but only on the 
application ofthe debtor. ‘The second, that the relief dues 
not, and cannot extend, under the Constitution, tothe en- 
tire discharge of the partucular debt, much less of all ex- 
isting demands. The creditor is thus left entirely at the 
mercy of the debtor, until the whole estate is dissipated, 
and then the debtor remains forever after at the merey 
of the creditor. hus, all mutual confidence is destroyed 
The one is tempted to practise fraud and concealment, 
and the other crucl oppression. There naturally grows 
up between thema spint of distrust and hosti:uty, which 
soon banishes all commmon S) mpathy. Debtors are thus 
tempted to become cheats, and crecdi ors Shylocks. 

Butletus take a closer view of this subject—let us now 
examine, a little more minutely, the situqnon of a debtar, 
under these State insolvent laws. When a merchant 
finds himself, no matter trom what cause, in embarrassed 
circumstances—When, on casing up his accounts, he 
makes the unwelcome discovery that his debits exceed his 
He knows that 
the laws have put lum beyond the reach of his ere iitors 
—they cannot levy on his goous—they cannot imprison 
his person. Al] they can do is, to commence an action 


credits—in what situation is he placed ? 
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which will not be determined in one, 
three years. In the mean time, he can carry on his trade 
as before. Should he, under the influence of ** some 
compunctious visitings of nature,” feel disposed to stop 
short in his career, and deliver up to his creditors the 
wreck of his estate, he is checked by the consideration 
that, in so doing, he throws himself entirely on the mercy 
of his creditors, who, if they should not receive their 
whole demands to the last farthing, m may hold him in bond- 
age for the remainder of his days ; and, though nine-tenths 
of the creditors should assent to his discharge, the others, 
not being bound, may refuse to grant him any indulgence. 

Having, therefore, nothing to gain, and much to lose, by 
bringing his business to a close, he is naturally tempted 
to go on—to engage in dangerous enterprises—to put 
every thing to the h: azard, and to risk his fortune and his 
future hopes ona single adventure. If he should suc- 
ceed, he is saved—and, if he fails, he can only perish ; 
which, as ruin already stares him in the face, will not 
render his condition much worse than itis. Being driven 
by the force of circumstances to this determination, the 
means of executing itare at hand. He has friends—the 
banks are open to the -m—loans are obtained, by means of 
the endorsements of men in good credit, under a solemn 
pledge that, come what may, there sh: ns be no departure 
from the modern code of honor, 
sacred of duties to secure the friendly endorser, no matter 
at whose expense, or at what sacrifice of a or of 
principle. With a fictitious credit, thus created, and thus 
supported, the debtor engages boldly in a species of com- 
mercial gambling. The luck is against him, and his doom | 
is sealed. 

But, though he must perish, he resolves to fall with ho- 
nor. He goes into the market, and, on the strength of the 
eredit obtained, by the countenance of his friends, pos- 
sesses himself of the goods of others—then fails, and | 
assigns his whole estate, including the goods thus obtain- | 
ed, to these very friends, and leaves all others to their 
fate. Perhaps it is not too severe a punishment for such 
men, that they should drag out the remnant of their days 
in poverty and wretc hedness—that the y should become 
vagabonds and outcasts on the face of the earth. And 
yet, it is under a strong temptation that they fall. You 
have, by your inefficient laws, seduced them to theirruin ; 
and pe rh: aps it is not quite just—not altogether consistent 
with humanity—certainly not with public policy—to | 
leave them in this wretched condition, without any incen- | 
tive to industry, or any tie to bind them to society. But | 
the evil stops not here: one failure makes many, and a 
single such case involves perhaps twenty others, of inno- | 
cent persons, too, who have fallen victims to the frauds 
permitted, if not sanctioned by the laws. Sir, this whole 
vountry is filled with unfortunate de tors, who owe their 
failure to such causes. 


perhaps in two or 
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periously demandnd a wise and beneficent policy than 
the present. The last and the present year have been 
fruitful of the most calamitous events in the commercial! 
world ; and we already hear the distant rumblings of that 
moral earthquake, which may shake this country to its 
centre. Would to God, Sir, that, looking back’ on the 
past, and forward to the future, we could resolve to be 
prepared for the worst. If coming events ever * cast 
their shadows before,”’ we cannot mistake the “ signs of 
the times.” 

The effect of the whole system of State Bankrupt and 
Insolvent laws, have been such as might have been antic 
pated. The rights and remedies of creditors varying i: 
every State in the Union, contracts are rendered uncer 
tain—credit is impaired, and frauds practised, to an ex 
tent, which under a wise and efficient system of laws, 
| ct val | not possibly exist in such a country as ours—rich in 
every thing which constitutes the moral and phy val 
wealth of nations. The right to give preference al. 
most every instance, secures the whole estate of a ban! 
rupt to a few preferred creditors. When the d 
therefore, chooses to apply to the courts for such 1 
the laws afford, he has ‘nothi ng to surrender. His sch 
contains “a beggarly account of empty boxes,” furnishing 
| no temptation to the creditors even to come into cour 
prefer a claim ; angethe consequence is, that the swearing 
out of the debtor, under the State laws, is a mere for n— 
the completest farce that ever was acted in the face of a 
court of justice. I will trace this no further, but will con 
tent myself with stating a few facts, which speak volumes 
on the subject, and render argument superfluous. Whe: 

the Bankrupt Bill was before the other House a few years 
ago, an old and highly respectable member of the bar 
of a neighboring city : (certainly one of the most moral and 
industrious in the Union,) explained the operation of their 
insolvent laws, by stating, in his place, that “it was th 
** practice of the court in that ¢ ity to appoint otily one 
** two days for one or two hundred eases ot Insolvent debt 
“ ors—that he had known one hundred of them sworn 
‘*in a morning—he had seen them sworn off by six 
“ eight of them taking the book ata time ; ar rd add 
“that of the many thousands, so discharged, he had 1 
**ver known one who afterwards paid his debts.” 
what must be the character of a system which produce 
such fruits ? 

And now, what ts the remedy for all this ? 
fide uty, . tha it the only e fe “Cc sal re medy is to be 
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UNIFORM SYSTEM OF BANKRUPTCY. It was ior this pt rp 
that the power was conferred, and the great end 
otherwise attainable. If we look into the proceedings « 
the Convention, or examine the commentaries on the ¢ 
stitution by the great men who framed it, we will fin 


abundant reason to believe that the article which gives t 
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it to be my firm belief and settled conviction, founded on | Congress pave roverthis subject, w as designed to prevent 
some personal knowledge, and information derived from | frauds. The journals of the Convention show, that, 
those well acquainted with the subject, and worthy of} the 29th August, 1787, it was moved to commit the fi 
entire confxlence—that, from these causes, there is a mass | lowing proposition, to wit: ‘To establish uniform law: 
of talent, industry—ay, Sir, and virtue too—in our coun- | on the subject of Bankruptcy, and respecting the dam 
try, idle and useless, and that their number is daily and | ages arising from the protest of foreign bills ot exchang ; 
rapidly increasing. ‘Thousands of individuals, who, in which passed in the affirmative, by a vote of eight States 
he commercial vicissitudes of the last twenty years, have | against two: Connecticut, New Jersey, Pennsylvanie, 
bankrupt—-sometimes from fraud, oftener from | Delaware, Maryland, Vi irginia, North Carolina, South Ca 
imprudence, but most frequently from misfortune, are | rolina, and Georgia, voting in the affirmative, and New 
struggling out a miserable existence, a burden to Hampshire and ‘Massachusetts in the negative. On the 
their friends and to their country. They live without | first of September following, Mr. Rutieper, of South 
hope, and will die w ree regret. And is itno object to} Carolina, (from the committee) reported and rect ommend 


ar 


c 


now 


‘young country like ours, to restore to society the labor | ed the insertion of the following eid, viz: “ To esta 
which is now paralyze poate enterprise which slumbers— blish uniform laws on the subject of Deskseetcies . 
the talent wh Fh 3 is erushed—the virtue which is trampled | which, on the 3d of September, was agreed to by Yeas 
n the dust ? No gentleman who now hears me, w ill say |and Nays, every State voting in the affirmative except 
so. Permit me to add, Mr. President, that there never} Connecticut. The gentleman who made this report was 
was a crisis,in the affairs of this country, which more im-! the celebrated Joun Kutiepes, the Carolina Dictator—the 


52 


a 


826 


than 
een 
reial 
that 
0 its 
: the 
» be 
cast 
ns of 


and 
ie; 
ig in 
cer. 
lex 
AWS, 


h in 


. fi ] 
lav S 
dam 
ge ;” 
tates 
ania, 
nh Ca- 
New 
. the 
outh 
iend 


653 


Mar 1, 1826.] 


OF DEBATES IN CONGRESS. 


Bankrupt Bill. 


654 


(SENATE. 


—_—~ 


man who exercised an authority, civil and military, during | ing there, and contracting in reference to that law. This 


the most trying scenes of the Revolution, never conferred 
in that State, on any other man, and with a wisdom, pru- 
dence, magnanimity, and fortitude, that would have done 
honor to the proudest days of Greece and Rome. This 
was the gentleman of whom Patrick Henry declared, 
when he was asked ‘‘ who was the greatest man in the 
Convention ’”’ that ‘* Washington was entitled to the first 
rank, and Rutledge to the second ;” and that, in elo- 
quence, he was without a competitor. His eloquence, 
Sir, was as rare as his virtues. It was that of a wise and 
good man, speaking the plain, unadorned language of so- 
berness and truth. He spoke to his audience as a father 
speaking to his children—in the language of the softest 
persuasion, but with an authority that could not be re- 
sisted. The Senate will, I trust, excuse this digression. 
I confess I felt my confidence in the wisdom of this pro- 
vision of the Constitution strengthened and confirmed, 


when I discovered that it had been introduced by John | 


Rutledge, and had received the unequivocal sanction of 
James Madison. Ina number of the Federalist, written 
by that distinguished statesman, speaking of this particu- 
lar provision of the Constitution, he says, ‘* Uniform laws 
on the subject of bankruptcy will prevent so many frauds, 
that the expediency of it seems not likely to be called in 
question.” Sir, we are wiser than our ancestors ; that 
which they designed to “* prevent frauds,” we pronounce 
to be the most fruitful source of frauds. A proposition 
which seemed to them so clear that it was “ not likely to 
be called in question,” we have for twenty years rejected 
as unworthy even of a trial, It may be, Mr. President, 


that I am bigoted in my reverence for the authors of this | 


Constitution, but I am free to confess that [ distrust my | 


own judgment when I find it leading me to discard their | sound the theory, or how correct the principles on which 


precepts or to reject their injunctions. 

In relation to bankruptcy, it is the Federal Government 
only that ever will enact a wise and judicious system, and 
no power but Congress can establish untrormiry. This 
is the great desideratum. 
remedy, for the evils I have pointed out. The wise man 
now at the head of the Supreme Court of the United 
States, (whose character has been drawn with a master’s 
hand by the gentleman from Virginia, in a finished pic- 
ture that I cannot venture to touch, lest I should impair 
its beauty, ) has given us his opinion on this clause of the 
Constitution, in terms worthy of consideration. ‘* The 
* peculiar terms of the grant, (says Chief Justice Marshall, ) 
‘certainly deserve notice, Congress is not authorized 
‘merely to pass laws, the operation of which shall be 
‘uniform, but to establish uniform laws on the subject 
‘throughout the United States. 
‘uniformity is, perhaps, incompatible with State legisla- 
‘tion on that part of the subject to which the acts of Con- 
‘‘eress may extend.” Now, let it be remembered that, 
while on the one hand the power is expressly conferred 
on the Federal Government, of acting efficiently on this 
subject, the right has been taken away from the States. 
(his the Supreme Court of the United States have decided 
n the cases of Sturges and Crowninshield, and McMillan 
and McNeill, (4 Wheat, 122, 209.) A discharge under 
the bankrupt or insolvent law of a State, is, in these 
cases, declared to be invalid, in consequence of the 
Constitutional prohibition on the States of passing any 
law ‘impairing the obligation of contracts.”” Prior to the 
adoption of the Constitution, the States possessed this 
right, and, in some instances, exercised it to the most 
unlimited extent. It is a right essential to commercial 
credit and prosperity. It has been taken from the States 
and vested in us; and, if proper to be exercised at all, 
can only be exerted by us. Lam aware, Sir, that there 
are cases still pending before the Supreme Court, in 
which the question is involved, whether a State bankrupt 
law may not be enforced in such State, on parties resid- 


This establishment of 


question has remained for several years undecided ; but, 
whatever may be the final decision, it is obvious that it 
will not restore to the States the power of acting on the 
subject-matter in the only way at all adequate to the exi- 
gencies of the country. The application of the lex loe 
contractus would be but a miserable substitute for a gen- 
eral bankrupt law. And even if it were possible that 
the case of Sturges and Crowninshield could be reversed, 
and the power be restored to the States of passing Bank- 
rupt laws, without restriction or limitation, I should con- 
sider twenty-four different bankrupt laws as infinitely 
worse than none. 

In answer to all this, it has been most confidently assert- 
ed, that we have the pecisive ExPERtENce of the country, 
under both systems, and that the State insolvent laws are 
entitled to a just preference over a national Bankrupt 
law. 

I deny both the fact and the inference. This country 
has had no adequate experience of the effects of a national 
Bankrupt law. It is true that a Bankrupt law was 
passed in 1800, and, after being in operation for about 
three years, was repealed. But, Sir, could the merits of 
a great system be tested in the short period of three 
yeats—a system, too, wholly new tous? Nations, Sir, 
ure of slow growth; and national institutions, however 
wise the principles on which they are founded, require 
time and experience to bring them to perfection. Be- 
sides, the mere defects of the political machinery by 
which any great result is to be produced, often defeat the 
fairest calculations. 

Sir, it is as true in politics as in mechanics, that no 
new machine ever works well. It is no matter how 


| it is construeted, a new invention never succeeds at the 


| first trial. 


This is the true, the only | 


find them now ? 


| 
| 


Did the steamboat, or the cotton gin, or the 
rice machine—those three great inventions of modern 
tines, which have conferred such incalculable benefits on 
our own country—did they come from the hands of their 
ingenious inventors in the state of perfection in which we 
And even now, after their merits have 
been fully tested, and the principles of their construction 
are well understood, I will ask my venerable friend on 
my right (Mr. Macon) whether, when a new machine is 
put up, on any plantation in his neighborhood, it does not 
require time, and some practice too, to adjust its several 
parts, to arrange the wheels, fix the bands, and regulate 
the springs, before it can be made to work well? How, 
then, could it be expected that a bankrupt system—a 
complicated political machine—new to the country, and 
left to the management of those who had never seen it 
in operation, should succeed completely at the very outset? 
But, Sir, the period for the experiment was also peculiarly 
unfortunate. The bankrupt bill came into existence, 
lived, and died, in ‘** high party times.” It brought with 
it into existence the odium attached to a most unpopular 
administration, and it very naturally, in a period of great 
political excitement, shared the fate of its projectors. 
Besides, it is not to be concealed, that the first opera- 
tion of every bankrupt system must be, to discharge the 
accumulated mass of insolvent debtors, from whom noth- 
ing can be obtaimed. Hence, the appalling statements 
by which the public ear was abused, of ** numerous bank 
ruptcies,” and ‘*no dividends.” The public mind was 
thus poisoned ; creditors became impatient ; statesmen 
alarmed ; and the system was abandoned before its bene- 
efits could be realized. It is also certain, that there were 
some radical defcets in the old bankrupt law, which eon- 
tributed to its failure, and which could have been easily 
remedied. I cannot stop to point them out, but I will 
mention one. ‘The commissioners, on whose agency the 
whole system was to depend, instead of being learned, 


| honest, and exnerienes 1, were, in gen ral, ignorant 








































































































































655 GALES & SEATON’S REGISTER 656 





SENATE. ] 


Bankrupt Bill. 





[May 1, 182¢ 








incompetent, and, in many instances, unworthy men, 
whose sole object it was to put money into their own 
pockets, at the expense of the creditors. They received 
a miserable pittance as a compensation for their services, 
gave no security, and, as a new set were appointed in 
almost every case, must of necessity have been destitute 
of experience. Under these circumstances, as few men 
of talent or character could be found to take the place, 
it fell into bad hands. Abuse was the consequence. 
Such were the causes of the premature repeal of the act 
ef 1800; from which, surely, no inference can be justly 
drawn unfavorable to a bankrupt systetm. 

I know that the experience of England has also been 
appealed to, and the examinations in Parliament, in the 
years 1817 and 1818, have been quoted, to prove that the 
bankrupt laws have done no good, even in that country. 
Frauds are inseparable from commerce. Indeed, all con- 
tratts produce them. Nothing human is perfect. The 
criminal laws of Great Britain have been admired as 
‘a great body of wisdom.” And is there no injustice 
in their operation’ ‘The commercial laws are regarded 
as **the perfection of reason.” Anddo they give rise to 
no frauds’? But it is mere common place to al!ege that 
the bankrupt laws have shared the fate of all human in- 
stitutions; that evils have existed, or frauds been practised 
under them. The true question is, has the evil counter. 
balanced the good’? What is the fact? The British 
bankrupt system has existed for nearly three hundred 
years, and, during all that time, not one prectical states- 
man, not one intelligent merchant, lawyer, or farmer, as 
far as | know, has ever proposed, in either House of Par- 
liament, the abolition of the system. As eviis have been 
developed, remedies have beenapplied. But the system 
has survived to this hour, No longer than last year, 
all the former British bankrupt laws were new-modelled, 
under the direction of the Lord Chancellor. It would 
have been much easier, surely, to have repealed these 
laws entirely. But experience was in their favor, and 
they were re-enacted, with amendments and improve- 
ments. The experience of other commercial countries 
is in conformity with that of Great Britain on this subject. 
In France, a bankrupt system has existed since the time 


of Louis the Fourteenth. In Spain, the system went into ' 


operation in 1737. In Italy, Holland, Ireland, Scotland— 
in short, in every commercial country, it has been succes- 
sively introduced, and, where once introduced, has never 
been abolished. The system has every where been coeval 
with credit—has grown up with commerce, and is essen- 
tial to its prosperity, if not its existence. Wherever we 
find trade, there we always find bankrupt laws. If the 
experience of modern times can prove any thing, I think 
the policy of a bankrupt system is fully established. 
Chis alone has survived all the convulsions and revolu- 
tions which have, in modern times, given a new aspect to 
the affairs of the whole civilized world. Amidst all changes 
in the internal regulations and foreign policy of States— 
though political systems have perished, and forms of Go- 
vernment been changed—though new codes of political 
and municipal laws have been adopted—the bankrupt sys- 
tem has survived them all. In Great Britain it lived through 
the Revolution which brought Charles the First to the 
scaffold—it survived the Commonwealth, the Restoration, 
and the Revolution of 1688, which put William of Orange 
upon the throne of England. In France it passed unhurt 
through the fiery ordeal of the Revolution, found a place 
in the codé of Napoleon, and still survives under the 
Bourbons. In short, if the practice of European nations, 
on a question strictly commercial, cau proye any thing, 
itmust establish the truth that a wise and judicious sys 
tem of bankruptcy is absolutely necessary to the commer- 
cial operations of eve ry country, under all forms of Go 
verninent. 

{ proceed next to consider some of the GENERAL PRIN- 





crptrs and particular p: ovisions of the bill before us. It ix 
of the very essence of every wise and judicious bankrupt 
law, not only to provide for the fair, equal, and speedy 
distribution of the estate of the insolvent, but to step in 
and arrest his downward céurse to ruin, so as to save for 
the creditors as much of the estate as possible. ‘This 
interposition of the law takes place whenever any of those 
acts occur, technically called acts of bankruptey, which, 
in a commercial community, furnish unequivocal evidenc: 

of failing circumstances. The duty of gathering up the 
| fragments of the estate, and careftilly preserving them fo; 
those to whom they rightfully belong, is assigned to pe: 

sons chosen by the creditors themselves, and bound by 
legal restraints and obligations to fulfil those duties witi 

industry and fidelity, ‘The law thus comes :7 aid of th 

creditor, at his instance, and the facts being ascertained by 
an immediate inquiry, prompt measures are taken ti 
afford him complete justice. The acts of the bankrup 
himself, from the moment these unequivocal indication, 
of insolvency are given, are absolutely null and void, ex 
| cept so far as may be necessary to protect persons dealing 
with him in the ordinary course of business, without n 


tice of his insolvency. He has no longer’ any power to 
transfer his estate, or by trust deeds, or other conveyan 
ces, to dissipate the remnant of his fortunes. All partis! 
assignments are overreached, and all preferences pri 
vented. Asa just compensation to the debtor, for sul 
jecting him to the operation of these rigid laws, he i 
released from all his debts, provided his conduct, through 
out, be free from the slightest taint of fraud. His property 
to the last farthing, being taken from him, and divide 

| equally among his creditors, he is made a new man. Ii 
commences a fresh existence, and goes forth again | 
seek his fortune— 


The world is all before him 
Where to choose, and Providence his guide. 


Such are the general principles embraced in this bill 
The mode of proceeding—the agents to be employed- 
' the regulations to prevent fraud on tle one part, and oppres 
sion on the other—properly belong to the details ; and t 
render them complete and effectual, and free from sub 
stantial objections, has been the anxious desire of th 
committee. Itis certain that some radical errors in th: 
regulations on these points contributed to bring odin 
on the English bankrupt system, and perhaps hast: 
ed the destruction of our act of 1800. 1 flatter m) 
self, however, that, with the lights we have to guide u 
on this subject, we are now able to avoid some of th 
rocks on which those who went before us have bee: 
shipwrecked. We are not no. wandering over a tro 
bled ocean without a compass or a chart. We hav: 
our guides the act of 1800, and the experience of th 
country in relation to it. We have the bill which w: 
carefully prepared by some of the ablest lawyers in th 
United States, in 1820, and which passed the Senate 1 
1821, after having, for several successive sessions, und 

| gone a thorough discussion in both Houses by some ¢ 
| the ablest men our country has produced. 

But, above all, we have the new British bankrupt la 
prepared under the immediate directien of the Loi 
Chancellor, (founded on the examination in the Hous 
Commons, in 1817 and 1818, and his own ample exp 
rience,) and intended to remedy abuses and remove ob 
jections. These, Sirs have furnished “a light to ou 
feet, and a lamp to our pati.” 

1 will now proceed to examine the provisions of th 
bill somewhat more in detail—adverting, particularly, ' 
those which are new. 

This bill embraces two distinct systems : 

The 1st Compvn.sory, and 
The 2d Voucnvrary. 
The first is applicable to traders only—the second fo 
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ersons not concerned in trade. The former being the 
old established system, and the latter being new : and 
for the first time proposed by a Committee, though it was 
once adopted as an amendment by a vote of this House. 

In respect to the comrutsory system of bankruptcy, 
there are three points to which I would call the attention 
of the Senate, viz : 

Ist. Who may be a Bankrupt ? 

2d. The acts which shall constitute Bankruptcy. 

3d. The mode of proceeding. 

Ist. This bill declares, in the very words of the act of 
1800, that “any merchant, or other person, residing 
‘within the United States, actually using the trade of 
“merchandise, by buying and selling in gross, or by re- 
“tail, or déaling in exchange, or as a broker, banker, fac- 
**tor, underwriter, or marine insurer, may be made bank- 
“rupts.” 

These were the persons chiefly embraced by the former 
British Bankrupt laws, until, by a series of judicial deci- 
sions, these laws received more extended operation, and 
were made to embrace, under the description of persons 
‘getting their living by buying and selling,” farmers, 
graziers, mechanics, and a host of others. 

This extension was at first considered in England, and 
even by the Judges themselves, as a great evil. When 
the bill of 1820 and 1821 was therefore introduced into 
Congress, a proviso was attached to it, by whch it was 
declared, that “farmers, graziers, shoemakers, carpen- 
**ters, ship carpenters, tailors, innkeepers, tanners, and 
“others, whose living is substantially gotten by mechanical 
*‘labor, though with some mixture of buying and selling, 
* shall not as such be deemed to be within this act.” 

he learned gentleman who originally introduced this 
proviso, declared that it was founded on a careful exami- 
nation of all the British adjudications on the subject, and 
was so framed as to avoid the extension of the system un- 
der our law, to the persons embraced in it in England by 
construction. In the mean time, however, it appears that 
public opinion has undergone a material change in Great 
Britain: for, by the express terms of the new British act, 
all these persons are embraced. The Committee, how- 
ever, were of opinion, that it was not prudent for us to 
extend the system so far, and that all the persons includ- 
ed in our proviso, ought to be left free to embrace the 
voluntary system of Bankruptcy, with the consent of their 
ereditors ; but that they were not, in this country at least, 
fit subjects for the compulsory system. 

By the first section of the bill, the creditors are permit- 
ted to act, when any act of Bankruptcy shall be commit- 
ted by a creditor. ‘The true mode (says Edin,) of 
“viewing what the law terms an act of Bankruptcy, is a 
“test of insolvency, as an act from which insolvency may 
“*be considered as indicated—on proof of which the cre- 
“ditor is entitled to a prompt remedy against the insol- 
**vent estate.” 

This principle is obviously applicable to traders only, 
and it shall never, with my consent, be extended to other 
classes. A merchant who fails to pay the discount on his 
note in bank, must, under the modern system of credit, 
unquestionably be insolvent ; but surely such a circum- 
stance would afford a very slight presumption of the in- 
solvency ofafarmer. Indeed, the whole system of com- 
pulsory Bankruptcy, is, in all respects, applicable, exclu- 
sively, to those whose ordinary business, in a great mea- 
sure, depends upon credit, and to these classes it must be 
confined. 


Before creditors are permitted to avail themselves of 


the benefit of this act, they are required to give bond 
to answer damages and costs, and even then they are not 
permitted to proceed, unless their demands shall amount 
to $1,000. The necessity of these provisions needs no 
illustration. 
Vor IP-—-3 
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I come now to consider— 

2d. Tar Acts or Bankruptcy. 

These are substantially, or nearly the same, as are 
found in the British Bankrupt law, and which were intro- 
duced into our act of 1800. The differences I will now 
proceed to point out. 

At the suggestion of one of the Judges of the Supreme 
Court of the United States, the words have been intro- 
duced, “or shall, according to the understanding of mer- 
“cantile men, have generally stopped payment.” 

These words, which, it is believed, will be very clearly 
understood by those to whom they are to be applied, may 
perhaps embrace a class of cases that might not fall with- 
in the other descriptions, without allowing a latitude of 
construction abhorrent to the genius of our institutions. 

The next amendment is in the clause which contains 
these words: ‘or shall remain in prison, or under arrest, 
“twenty days, or more.” 

Here the words “or under arrest,” are introduced by 
the Committee, to provide for the case of persons not per- 
mitted by the laws of some of the States, to be actually 
confined in prison. The period of “ twenty days” is 
here substituted for the two months which were required 
by the act of 1800. The English law, on this point, has 
undergone several alterations By the statute of 1 James 
the First, confinement in prison was not considered an 
act of Bankruptcy, unless continued for siz months. 
Twenty years afterwards, (by the statute of 21 James the 
First,) the pericd was reduced to two months; and, by 
the late act, it is still further reduced to twenty-one days. 

In England, a new principle was last year introduced, 
viz : that a declaration of insolvency, filed in the Bank- 
rupt office, should be considered as an act of bankruptcy. 

The Committee are not prepared to say, that any in- 
convenience would arise from this provision ; but, as it * 
new, they think it will be prudent to wait for the result 
of the experiment, before it is introduced in this country. 
indeed, they have acted, throughout, on the principle, 
rather to fall short in their provisions, than to overshoot 
the mark—rather to do too little than too much—rather 
to leave defects to be supplied than injurious regulations 
to be repealed. 

3d. Tur Monk or Procrepine. 

The first step to be taken by a creditor wishing to 
avail himself of the bankrupt law, is to swear to his debt. 

He then applies to the Judge, and, having given the 
necessary bond, a commission is issued to the Commis- 
sioner of Bankruptcy, who is immediately invested with 
power to act on the subject. The bankrupt is imme- 
diately summoned and examined, and the truth or false- 
hood of the allegation is at once ascertained. [f it is 
necessary, Witnesses are examined—even a Jury may be 
empannelled, at the instance of either of the parties—and 
the case is determined at once. If the debtor is declared 
to be a bankrupt, his property is iminediately vested in 
assignees, to be chosen by the creditors, whose duty it 
becomes to collect the same, and make an equal division 
thereof among the creditors, within four months. 

The notices, when, and how to be given, examination 
of witnesses, proofs of debts, and so forth, belong to the 
minute details with which I will not trouble the Senate at 
thistime. During the necessary investigations, the bank- 
rupt is supported out of the estate, and privileged from 
arrest. On the final distribution of the estate, the bank- 
rupt receives an allowance proportioned to the amount 

paid on his debts. If his creditors receive a dividend of 
75 per centum, he is allowed a commission of 10 per cen- 
tum, provided the whole allowance shall not exceed 
$800. Should his estate divide 50 per centum, he is al- 
lowed a commission of 5 per centum, not exceeding 
3500; and, should the dividend be under 50 per centumm, 
i the allowance cannot exceed $306, 
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One of the most material provisions in this bill is that 
who were the 
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cruptey. 
both of England and Amer-:ca, is conclusive to show that 


this has been the weak point of 


Bain 





that, notwithstanding the numerous improvements intro- 





duced into the bankrupt system in England, he considers 
them only as the precursors f a change in the 4genis Dy 
whom the system is executed—‘ta change (says he,) 
“‘which will be worth all the * All who recollect 
the operation of the act of 1890, concur that the want of 
character and knowledge in the Commissioners was the 





most eflicient cause of the evils so muc 
under that system. The remed 

this, is, to substitute a single Com: 
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Commissioners, and ’ 1 
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ing a bankrupt law ; and the right of releasing the debto; 
and binding the minority of the creditors by the act oj 
the majority on this subject, is of the very essence of suc} 
alaw. ‘This principle is universal. 

In France, three-fourths of the creditors bind the res 

In Spain and Holland, one-half, in amount, two-t! 
in number. 

In England, four-fifths, and, after six months, three-fift! 

ln Scotland, three-fourths. 

In Ireland, three-fifths. 

Vith this known and established practice of the who 








| commercial world on this subject, the insertion in th 


Constitution, of the power to pass bankrupt laws, acer 
pamed by a limitation on the power of the States on th 
subject, seems to leave very little doubt of the power o 
Congress in this matter, at least to the extent h 
claimed. As to the justice of the principle, I belicy 
that, in point of fact, its application will be beneficial, a: 
not injurious to creditors. Who ever hears of a cre 
receiving any thing from an insolvent debtor ?—0Of 
thousands who have sworn out of jail, says the emir 
lawyer before quoted, ‘*I never knew one who afi 
“wards paid his debts.” The only practical effect, the: 
of leaving a barren claim uncancelled, would be to 
press the cnergies of the debtor, and prevent him fron 
making any efforts to retrieve his affairs. I have no dou 
that creditors in general would stand a much better chan 


|} of receiving therr demands from the honor of a releasé 
| insolvent debtor, than from any legal chains tn which th 


| vices of a large portion of its citizens. 


Pe) 


could bind him, the only effect of which would be to e) 
asperate his temper, and cripple his exertions. It is 1 
in favor of a barren right that society is to lose th¢ 
Debts are cre 
tures of society, and the rules which govern them cai 
only be prescribed by positive laws. In a state of natur 
ey exist at all, must be enforced by the stro 
in civilized countries, they can onl) 


debts, if t 





arm of power. 


fentorced by Courts of Justice, and surely society may 


a day « , ‘ n the insolvent estate of 
fifteen dollars. Itis now proposed to substitute one Com- 
missioner, and to give hin ten dollars a day ; thus saving 
to the estate one-third of t yense, with the 
certainty that all parties iD retter served. There is 
only one difficulty in the plan, and that arises from the 
impossibility of obtaining the attendance .of the General 
Commissioner at remote parts of the country. This is 
provided for by giving him power (under the direction of | 
the Court) of subs ung a Special Commuss:oner in pe- 
cular cases. It is bcleved that nineteen cases out of 
wonty will arise in the commercial cities, or in places 
where the General Commissioner will be able to attend, 
and, therefore, uch inco nel 1 not arise from 
this caus The General Commissions s Inade ¢ offic i 
of the District Court of 1) | States, and subject, im 
ll cases, to the control of the Judges of that Cour 
S.ch are t pI ceed ws t be resorted to in support 
ms of the creditor iow, to the relief to 
be « 1 to the deitor conclusion of the 
who :, s to his certificate of 
i I L by the Judge, ona certificate, 
to be rec is of the creditors and the Com- 
h is be fa r ard ho est. The 
rere centire release from cll existing 
‘ i objections, those directly opposed to 
‘ i lade to this | ling. It is ob- 
_ 1 co nt I j < litors « criit 
be \ s, that the inority 
< ( id ) act OF the Na 
) ) tion, I ss t no practicai 
I n ever sult L ire the 1 cf pla wea 
‘ y | eve ppl of t i] land, 
é \ n < ( has t facies 
i ( 5 Ted ‘1 i ] Cat 
i } roped mm here t 1 ri: 
stice of ' ; 
{ ( ‘ of the ¢ | iy f I 


prescribe the terms on which their aid shall be afforded 
We know, that, on this subject, great changes have take 
place in public opinion. Formerly, the debtor was the 
slave of the ereditor. Under the Roman law, he might 
be sold, and so might his wife and children. In some 
parts of the East, this practice still prevails, By the la 
of the Twelve Tables, as it has been expounded, we ar 
toid that his body might be cut up, and divided an 
Under the Christian Emperors, these rig 
rules w ‘re softene by the be ngn spirit of the Christ 
religion ; 








es nts 
ius Creators. 


and the introduction of commerce was un 
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iy followed by the adoption of the principle, that 
enforced as far as the propert: 


were contracts, to b 


. 
the debtor extended, and the interest of the public } 
nitted. On these principles must this provision | 
por l, and, on ti s grounds, | presume, was th 

| stitutionality of the former bankrupt law affirmed by 

ie Courts in this country. 

I come now to consider the penaitics imposed by t 
ct. The bankrupt system has been ealled a * cruel 
loody s m.’’ tis true, sir, that ¢ apital punishmet 

\ in several countries, been inflicted on fraudul 
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forded another opportunity of demonstrating that it is not 
the severity, but the cert ainty, of punishment, w hich ce 

ters from the commission of crimes. 
extremely gratifying. 


has been made to restore the barbarous provision of the 
former laws. In some countries, badges of disgrace—the 

green cap and the yellow cap—have been imposed on frau- 
dulent debtors. But all these things are abhorrent to the 
feelings and the opinions of the American People. We 
have, therefore, simply provided, that a fraudulent bank- 
rupt shall be deprived of the benefit of the act, and shall, 
moreover, suffer imprisonment for a period not less than 
two years, nor more than ten. We hope, that, by this 


bill, we will make it the interest of debtors to be honest, | 


and of creditors to be just; and, at all events, we feel 
assured that the best security will be afforded against 
fraud, on the one hand, and of oppression, on the oth 

Another feature in this bill, which I think it proper now 
to notice, is the exclusion of that provision which was in- 
serted in the act of 1800, (borrowed from the English 
system, whic h it still disgraces,) [ ynean that which made 
the wife liable to be examined as a witness against the hus- 

band—thus loosening those sacred ties on which the or- 

ler and happiness ‘of society depend. ‘That provision 
finds no place in this bill. 

I come, now, to the last point on which I propose, at 
present, to say any thir rl mean VOLUNTARY BANK- 
avuPrer. The bill pr ides s, that be rsons not concerned 
in trade may be made bankrupt the apy plication of their 

reditors, and with their own conse a 


submit themselves to the operation of the 
tem, and no inconvenience is appre hended froma provision 
30 carefully guarded. The time was, when commercial 
men were alone exposed to vicissitudes. 


passed away; farmers, mechanics, professional men, in 


short all classes of our fellow citizens, have each in their | 
turn experienced the effects of the political and com- | 


mercial convulsions of the last twenty years, and, from 
he present condition of our country, and the very struc- 
ture of our society, it may be doubted, whether they 
vist not continue to be ¢ *X pose d to simil: ir calamities. ; 
It is not my purpose to say j rus to the pelicy 

of this provision. My « own wish is to obtain : 
fav. But, as some gentlemen feel anxious in behalf of 
the agricultural interest of this anon to give them the 
privilege of becoming bar roe be, I do not ‘Obj ct. The 
; eae system never can be extended tothem 

ie bankrupt bill was before Congress on a former ¢ 
sion, it was said that it created a privil a d order; and 
though it was answered, that it must certainly be * th 
om r of misery, ” still ¢ geonilemen were not satisfic l, and 

§ ptovision, extending t ie privileges of the system, rrew 
out of that fi: line. sentlemen who are well informed 
mi the subject, assure us that this provision will be ex 
trem ly bene ficial in its ope ration, and it is suffie 
ne to beheve that it cannot pt 


div acknowledge, likewis 


aL conimerci ial 


’ 


, 


t, from the conviction that no | 


5 hule lhe a rie 
pport. The position ¢ 
that Congress has power 
hat this includes éraders oni) 
‘s to enmbrace other persons 


Ol) aPe yery 


| rress is not merely authorized to pass 
The result has been | 
No one in England now believes | 
that capital punishments are necessary ander the bank- | 
rupt laws. And, in the act passed last year, no attempt 


| Gentlemen call our 


| of the statut ‘ae 


itis su Pi OS “dtl vat it 
will be for ee benefit of creditors that their de btorsshould | 
»¢ Induced, by the Sea ct of obtaining a discharire, to | 
bankrupt sys- | 


That time has | 


if ¢ | ¢ 4 
| fraud and col ! witnou rm to the 


lor emp! yinent of the cffender. ‘ve statute of 13th 
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most extended operation to the power conferred. Con- 
‘a bankrupt law,”’ 
or even to establish “a syst: m of bankruptey”—* but to 
est ibEsh uniform laws on the subject of bankruptcy,” 
embracing the whole sulj ct-matter—bankruptcies of 
every kind and deseription. 

Now, it may be asked, where is the authority for cenfin- 
ing bankruptcies exclusively to commercial men? Surely 
no reliance will be placed on the etymology of the term 
bankrupt. \t is derived, we are told, irom & 
bench or table, and rupfus, | 


broken ; because, th 
of the money-dealers at the fairs, were broken up when 
their owners absconded. 

That this is no longer its signification, will be admitted 
by all. If confined to its original meaning, merchants 
themselves would hardly be embraced by the term. If 
we turn (9 works of the lexicographers, or to the most 
approved writers, we will find the word bankrupt to be 


}now understood in a much more enlarged sense. Dr. 


Johnson defines a bankrupt to be, “fa person in lebted 
beyond the power of payment ;” and this is the 

which the term is used by the most approved author 

il attention to tl l definition of 

bankruptey. But here I must remark that it 1s not @ 
common law term wnkruptcy in Englai a creature 
I , ion law give 
us no definition, but merely describe persons who are 
embraced withit : ‘could be clearly 
shown that the British statutes, from the time or Henry 
the Fighth down to this d i umformly included mer- 
chants only, within their provi ns, 1 oht be contended 
with much force that the statute definition of a bankrupt 
was **an insolvent trader. it this sv far from be! 
the case 
been a 

ito Gir 

were not I “ i 
of Henry the Eighth, th 


| corner stone,” as it has been 


was not confined to merchan 
of men. That statute is entitl 
do make bankrupt,” and when we 

we find them levelled against all those 
**tained the goods of other men, or 
** houses, not minding to pay eues 
tion would embra all frauduk 
al bse onc > eh r q persons 
from their 

nics, or 


i te 


irmers, mecha- 
oankruptcy are 


character 


lizabeth, c. 7, con Lthe operation of the bankrupt 


their living 
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; | Judges 
liave heki not t 2 EXCIUSIVCLY ay] icable to traders. 

The statute of 21 James L extended it to ** scriveners 


—a class of men unknown in th country, but who are 


9” 


described in ‘nglish kav n ns receiving other 
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actually received from judicial decisions a much more ¢x- 
tended operation thai the words would, at the first view 
seem te import. Under the description of petsons * a 
ing theif living by buying and selling,” farmers, drovers, 
mechanics—nay , even noblemen, [and clergymen, too, 
though expressly prohibited by statute from engaging in 
trade,} were all declared to be within the bankrupt laws. 
Now, in England, the statutes are what the Judges pro- 
nounce them to be ; and thus it manifestly appears, that, 
at the time of the adoption of our Constitution, and at 
every period before and since, from the first introduction 
of bankruptcy to this day, the British bankrupt laws were 
never confined to traders, and that it has been the uniform 
practice of the L« -gislature 1 in that country, to enlarge or 
diminish the classes of persons to be embraced within 
them, to suit the wants er convenience of the country. 
The last British act, (the statute of 6 George IV. ch. 16,) 
embraces, in express terms, in addition to merchants and 
traders, ‘“‘bankers, brokers, scriveners, fite and marine 
“insurers, warehouse-men, wharfingers, packers, builders, 









































































& “carpenters, shipwrights, inn-keepers, dyers, printers, 
“bleachers, fullers, calenderers, cattle and sheep sales- 
: “men,” &c. 


it has been often attempted, to draw an exact line of 

distinction between bankrupt and insolvent laws, but al- 

ways, I think, without success. ‘The two systems run 

into each other. In some countries the badge of bank- 

ruptey is freud—in others, it is fight. But 1 am inclined 

to think the most uniform distinction will be found te con- 

i sist in the extent of the relief granted to debtots—those 
being called insolvent laws which provide merely for the 

release of the person, and those bankrupt = which 

provid for the entire discharge of the debt. I think gen- 

tlemen will be embarrassed in the attempt of measuring 

the power granted to Congress on this subject, by the 

the ever varying standard of the British statutes. If we 

must follow them, I presume we can include neither more 

nor less in our law, than we find written in theirs—and 
then we will present the strange spectacle to the world 

het of the American Legislature following the steps of thé 
tritish Parliament. In support of these views, I will 
quote the opinion delivered by the Chief Justice of the 
United States, in the case of Sturges and Crowninshield, 
(4th Wheaton, 195,) ‘* All perceive, says he, that this 
«e ** line (the line of separation between bankrupt and insol- 
‘vent laws,] must be, in a great degree, arbitrary. Al- 
‘“‘though the two systems have existed apart from each 
*¢ other, there is such aconnection between them as to ren- 
** der it difficult to say how far they may be blended toge- 
“ether. The bankrupt law is said to grow out of the exi- 


liscriminating, withany accuracy, between insolvent and 
“bunkrupt laws, would lea to the opinion, that a bankrupt 
“law may contain those regulations | generally 
*€ found in insolvent laws law may contain 
**those which are common to a bankrupt law. If this be 
y purposely omit 


° 


which are 
» and an insolvent 
‘correct, it is obvious, that Congress ma 
*Sto provide for many cases to which their P wer extends. 
And Ol, the Chief Justice says—* The 

‘insertion of the 61st s« ctio n (of the old bankrupt law ss 


indicates an opinion in Congr ss that ¢ neolvent lows might 
**be considered as a branch of ihe bani, rupl system, 


t« 


9 Ain, in pay 


to be 


* Ke, No 
one can mistake the opinion of the Supreme Court on this 


pointthey are of Opinion **a bank rupt law minty 
those ™ gul: sons generally found in 
such, for instance, as extending th: 
usually embraced im the latter, and 
and that this is a subject on which €: 


JOD Won 


rep aled by an act for estal blishi ng that system, 


contain 
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**ecncies of commerce, and to be ap »plic able solely to tra- 
‘« ders, but it is not ¢ sy to say who may be excluded from, 
nd may be included w thin, this descr ipti on. Itis like 
‘every other pa wt of the subject, one on which ibe Lewisla- 
ire may exercise an extensive discretion. The difficulty of 
ee 
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cise an extensive diseretion.” Sir, I have no doubt that 
the Supreme Court will sustain the constitutionality of 
this system of voluntary bankruptcy. In addition to what 
I have above stated, I will now add, that, after preparing 
this bill, it was submitted to one of the ablest Judges on 
that bench, who, after a careful examination, suggeste, 

several amendments, but made no objection to this claus: 

I hold in my hand a printed sketch of a bankrupt bill 
prepared a few years since by another able member o; 
that bench, in which he himself proposes a system of vo 

luntary bankruptey similar to this. Descending from th 
Bench to the Bar, I find that the learned ge ntleme n whe 
made such persevering efforts in the other House, a fey 
years since, in favor of a bankrupt law, and who opposed 
so strenuously this provision, never once ventured to a: 
sert that it was unconsfitulional. ‘Their language was 
**Can we go further than to merehants and traders 

** Without undertaking to say we cannot, we are free 
** confess we see no necessity for it.’ 

But we have the express authority of this House in fi 
vor of the constitutionality of this provision, When th 
bankrupt bill was before the Senate in 1820, two proj 
sitions were made to extend its provisions to persons oth 
than traders, one by the honorable gentleman from Maine, 
(Mr. Houmes,) whose amendment the committee have 
adopted, and the other by the learned gentheman = 
Delaware, (Mr. Vaw Drxe, ) still more unlimited its t 
This last proposition, which was predicated on the ex. 
tension of a system of voluntary bankruptcy fo all classes 
in the community, was, after full discussion, twice solemn! 
sanctioned by the Senate—on the 23d of March, by a vo‘ 
of 25 to 13, and on the 31st of the same month, by a vot 
of 25 to 16. We have, therefore, authority, judicial and 
legislative, on this subject, certainly entitled to grea 
weight. In giving the arguments on this point, I do not 
intend to express a clear or decided opinion in favo 
of the constitutionality of this provision—I am certainl 
inclined to that opinion, but I will listen to the arguments 
on the other side with candor, and weigh them carefull; 
keeping my mind open to conviction, 

In conclusion, Mr. President, 1 would say to the Sena 
that, in this bill, the committee have framed a system 
bankruptcy, which will, in their opinion, greatly cont: 
bute to give security to creditors, and relief to d 
within the sphere of its operation. It is believed that 
ofters the strongest inducements to debtors for hones* 
dealing ; that it holds out a temptation to insolvent trader 
to make a timely surrender of their effeets to their cred 

| tors ; and tbat, thus, it will have a powerful tendency to 

prevent over-trading, and desperate adventures. This | 
gives power to creditors to arrest the fraudulent career o! 
| their debtors—furnishes a prompt remedy for the rec: 
very of debts, and time and means for thorough invest 
gations: it prevents all unjust preferences, and secur 
| an impartial distribution of insolvent estates; it puts cit 
zens of different States on an equal footing, and gives « 
certain, a just rule, for commercial contracts ; it puts 01 
own citizens on a footing with foreigners ; and, dustly, | 
will restore to society, to honor and usefulness, a mass ot 
industry and talent, which, under the 
irretrievably lost—thus, *‘ paying a just tribute to the 
*righis of humanity, by depriving the creditor of th 
power he now has over the whole life of his debtor.” 
Tursnay, May 2, 1826 
| ‘The Senate took up the bill “to regulate the salaries ot 
| certain officers in the Indian Department,” (increasing 
| the salary of the Superinte ndent at St. Louis, to $2,000 
|} and that of the sub-Agents to $750. ) 
| Mr. BENTON explained the re 
a increase of salary proper. 

Mr. JOHNSTON, “of Louisiana, moved an amendment, 
' increasing the salary of the Indian Agent on the ke 
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River to $1,500, which, after a short discussion between | 
Messrs. KING, BARTON, WHITE, JOHNSTON, of} 
Louisiana, and CHANDLER, was lost. 

Mr. BARTON then moved to strike out all after the | 
enactyng clause, and insert a clause equalizing the salaries | 
of the Agents and sub-Agents, leaving the salary of the 
Superintendent at St. Louis as it is. 

Mr. BENTON objected to the proposed amendment, 
arguing that the salary should be regulated according to 
the responsibility, and the duty which was to be done, 
and many other circumstances. The Superintendent at 
St. Louis, General Clark, Mr. B. said, kept open house, 
and lived in a style of the greatest hospitality, to which, 
ina great measure, was to be attributed the unbounded in- 
fluence he had acquired over the Indians, and which 
hundreds of thousands of dollars could not have purchas- 
ed. He was known amongst them as a man brave in war, 
and just and generous in peace; and Mr. B. said it was 
necessary he should have a sufficient salary to enable him 
to keep up a suitable establishment. 

The question was then taken on the amendment, and 
decided in the negative ; and the bill was ordered to be 
engrossed for a third reading. 

Mr. RANDOLPH then rose, and said : I rose yesterday 
io give notice which I had not power to do, of a motion 
that I should submit to the Senate this morning. Some 
weeks ago I gave notice that, unless some abler member, 
having more influence, both de fucto and de jure, in this 
body, should take the thing into consideration and move 
i the business, that I would bring forward a motion to 
raise a committee on the accommodation of this body 
generally. I then went into detail on the different sub- 
jects, which I shail not go into now, but content myself 
with observing that we have here—I will not say what is 
not to be found any where else in Washington—splendor 
without comfort, without neatness, without accommoda- 
tion. I respectfully submit this resolution to the Senate, 
hoping that it will be acted on now, as I gave notice so 
long ago, that I would bring it up if nobody else did ; and 
as L attempted to give notice yesterday that I would call 

t up this morning. I have made it as broad as possible, 
hat the committee may take the whole subject into their 
consideration and report at large. I wish it to be distinctly 
understood that the resolution which is made thus broad, 
loes not only relate to the regulation of this chamber, 
but to the other subjects which FE indicated on a former 
occasion, soon after we came out of Executive business, 
when there was no one in the gallery ; which I was very 
glad of. 

Resolved, That a committe 
hree members, who shall take into consideration the pre- 
sent arrangement of the Senate Chamber, and report such 
provisions as they shall deem requisite for promoting the 
accommodation of the Senate, and the convenience and 
order of its proceedings. 


The resolution was agreed to, and Messrs. RAN-| 
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none ; nor to authorize the representation of the Govern- 
ment of the United States at the Congress of Panama, ex- 
cept in a Diplomatic character; nor the formation of any 
alliance, offensive or defensive, or negotiation respecting 
such an alliance, with all, or any of the Spanish American 
Republics ; nor the Government of the United States be- 
coming parties with them, or either of them, to any joint 
declaration, for the purpose of preventing the interfer- 
ence of any of the European Powers with their Indepen- 
dence or form of Government; nor to any compact, for 
the purpose of preventing colonization upon the Conti- 
nent of America; but, leaving the People of the United 
States free to act, in any crisis, in such a manner as their 
feelmgs of friendship towards these Republics, and as 
their own honor and policy may, at the time, dictate.” 
| Mr BERRIEN rose and delivered his views in support 
| of the amendment, and in explanation of the reasons 
| which had induced a majority of the Committee of Fi- 
nance to recommend the amendment. 
| Mr. BELL then observing that the Senate Chamber 
| was not full, moved an adjournment. 
| Mr. BRANCH called for the yeas and nays on that mo- 
tion. The call was not sustained by the requisite number 
(one-fifth) of the Senate, and the question was then taken 
on the adjournment, and lost. 

Mr. HARRISON said the Senate had been on Execu- 
tive business, and it was very rare that they took up any 
thing of importance on opening the doors again. His col- 
league was absent, who wished to vote on the motion. 
He therefore, renewed the motion to adjourn ; which was 
again lost. 

| Mr. RANDOLPH then rose and addressed the Senate 
| in a speech of two hours, against the Mission. 

Mr. HOLMES rose and remarked, that it was not his 
intention to trouble the Senate on the Bankrupt bill at 
this time, nor any other; nor should he detain them on 
the abuses of the press; that, when the newspapers re- 
viled him, he treated them as he did other revilers—let 
them revile on, and it generally happeaed that their re- 
vilings defiled none but themselves. 

But, he would call the attention of the mover of this 
amendment to one point, which he was not so fortunate 

| as to hear him discuss. It might be one of no importance, 
| but he thought it was entitled to consideration. This 
| amendment to a Legislative act, proposes to the House 
| of Representatives to unite with us in prescribing rules to 
the President to be observed in negotiation. That the Se- 
| nate, two-thirds concurring, may advise the President, in 
making a treaty, even before the treaty shall have been 


» be appointed, to consist of | negotiated, may, from the Constitution, be fairly inferred. 


| But that, by legislation, in which the House must partici- 
pate, any advice can be given, admits of strong doubt. Ii 
the House has any voice in regard to a treaty, it is after it 
is ratified, and on the appropriation required to execute it. 
Legislative instructions, as to the terms of treaty, would be 
to give to the other branch a power which the Censtitution 


DOLPH, LLOYD, and BENTON, were chosen the com- | has devolved on us, and might be delegated without the 


mmittce. 
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| concurrence of two-thirds. H this was but the expression 
of an opinion as to the limits of the proposed negotiation, 
still if that opinion were to have any effect, it would un- 


On motion of Mr. SMITH, the Senate then proceeded que stionably bear wpon any minority in the Senate, who 
to consider the bill ‘* making appropriations for carrving | might feel disposed to reject a treaty, had it not been 


into effect the appointment of a mission to Panama ?’ the 


made under a legislative sanction. Lf there was any 


first question being on agreeing to the following amend-! weight in this objection, and he was, at first thought, dis- 
i s 8 g 8 g ; g 


ment proposed by Mr. BERRIEN, viz : 


| posed to believe there was, he hoped the member from 


** Provided always, and it is herely declired, That no-| Georgia, (Mr. Bexrisy,) would be able to remove it. Fo: 


thing herein contained, shall be construed to give the | 


himself, though disposed on all proper occasions to re- 


sanction of Congress to any departure from the settled | strain the chic! Lxrceulive power, he was unwilling to dis- 


t 


olicy of this Government, that, in extending our com-! pense to the popular branch any diplomatic authority, 
I A 8 ’ ’ 5 | Po} ) i ) 


mereiml relations with foreign nations, we should have 
with them as little political connexion as possible ; and | doubted mu 


| which, by the Constitution, belonged to us; and he 
l whether the House would be disposed to 


that we should preserve peace, commerce, and friend-| exercise it, if we did. 


ship, with all nations, and farm entangling alliances with 


! ‘The question was taken on Mr. BERRIEN’S amend 
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ment, and decided in the negative, by yeassand nays, as 
follows : 

YEAS.—Messts. Benton, Berrien, Branch, Chandler, 
Dickerson, Eaton, Findlay, Harper, Hayne, Kane, King, 
Macon, Randolph, Rowan, Tazewell, Van Buren, White, 
Williams, Woodbury—19. 

NAYS.—Messrs. Barton, Bell, Bouligny, Chase, Clay- | 
ton, Edwards, Harrison, Hendricks, Holmes, Johnson, of 
Kentucky, Johnston, of Louisiana, Knight, Lloyd, Mcll- 
vaine, Marks, Noble, Reed, Robbins, Ruggl s, Sanford, 
Seymour, Smith, ‘Thomas, Willey—24 

The question was then taken on ordering the bill to a 
third reading, and was decided by veas and nays, as fol- 
lows : 

YEAS.—Messrs. Barton, Bell, Bouligny, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnson, of 
Kentucky, Johnston, of Louisiana, Knight, Lloyd, MclIl- 
vaine, Marks, Noble, Reed, Rebbins, Ruggles, Sanford, 
Seymour, Smith, Thomas, W ithe 24.. 

NAYS.—Messrs. Benton, 1, Branch, Chandler, | 
Dickerson, Eaton, Findla’ arper, Hayne, Kane, King, 
Macon, Randolph, Rowan, Tazewell, Van Buren, White, | 
Williams, Woodbury—19. 

And then, at half past five o’clock, the Senate adjourned. 


+09 
Dg 104 


Wepnespay, May 

The Senate took up the bill further to amend the char- 
er of the town of Alexandria. 
Mr. SMITH moved to strik: 
provides for the sale of land fi ‘ : ! 5. sal he had} 


i » > } ere my , 
always held in abhorrence th 


ate Beat 
section, which 


being sold for taxes. It had ! practised in all th 
States of the Union, anc Was alwat ce ere as unsust | 
treatment of such persons not immediately resi- 
lent within the States. 

Mr. ROWAN suppc 
its being i 
Government. 

The amendment was lost. 

Mr. BELL moved to strike out that portion of the se- 
cond section which authorizes the drawing of lotteries. 

Mr. ROWAN said that Georgetown and Washington | 


had this privilege granted to them, and 


ground of | 
yport of the 


fore, there 
was no reason it should be denied to Alexandria 

Mr. BELL said, if the principle w a bad one, it] 
ought not to be extended; a if it 1 vrong, it might | 


remedied ‘ pealir r } Provisioi in the other 


0 , 


e 
} 


¢ rtere 


harte1 
The amendment was lost 
Mr. RANDOLPH mov 

Che only cure, said Mi 

lar war betwe 

ton—is t i 


1 


will take her back, even as 
back to Marviand, let Al 
let us keep this famous Cit; 

r to has >a Wa ngetor 
be the monument, and let us 
to live in, inst cud of | ving i 
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to get up a batch of bills one session, to be ready cut and 
dried, to be shoved through at the next ; and it would be 
converting the Senate into a Court of Requests. 

Mr. BENTON supported the resolution—showing the 
advantages that would be derived from adopting it, in th: 
time that would be saved at the commencement of th: 
session ; arguing that there would, from the effect of th: 
rule lately adopted, scarcely be any small bills carried 
over to the next session, and none but a few subjects of 
importance, which it would be advantageous for those 
members, who intended to take part in the discussion, to 
meditate upon during the recess, and which it would | 
well to put forth amongst the People 

The resolution was finally laid on the table. 


JUDICIARY BILL. 


The Senate proceeded to the re-consideration of thei 
amendment to the bill ** further to extend the Judi 
System of the United States,” which had been disagre, 
to by the House of Representatives. 

Mr. VAN BUREN said that he would state, in a fi 
words, the points of difference between the two Hous 
One related to the arrangement of the circuits, the oth 
to the provision requiring the Judges to reside within 
their respective circuits. He had not particularly a 
verted to the latter when the bill was under consic 
tion, because, at that time, he had entertained the bel 
that no objection would be urged against it. Its rej 


~ 


tion, therefore, by the House of Representatives, was 


icre, 
unexpected as the reasons assigned for it were, in 
Opinion, untenab] 

Ry the Judiciary Act of 1793, it was left to the J 
of the Supreme Court to allot themselves to the difi 
circuits of the United States, once a year, at their d 
tion. By the act of 18U2, it was thought proper to 
them, by law, to certan circuits, within which th 
required to reside. He would not consume the 1 
the Senate by reading the act. It will readily 
ceived, by a reference to it, that this is the eff 
provision, although somewhat ambiguous in its phr: 
ology. The act of 1802 also provided that, in the « 
anew appointment, anew allotment might take | 
but, whatever might be the allotment, it still required t 
in the old circuits, the Courts should be held by a1 
dent Judge. ‘There was but one exception. This was tl 
circuit composed of the States of Pennsylvania and D 
laware. It became necessary, either to make the exce; 
tion, or to drive from his residence, at Mount Vernon, « 
from the bench, one of the most estimable members ot 
the Court—an act which no former Congress had be 
willing to commit, and of which, he hoped, no futur 
Conger 


ae ‘ 


would be capable In consequence of th 
nowever, the ‘ 


‘of Pennsvivania has been subj 
idler a at inconvenience. That 
of Virginia has two Judge 
h cannot be assigned to t! 
art. In 1807, when an add 
tablished, composed of the States oi 
expressly enacted, that th 
the circuit for which he \ 
tment of the Senate, now 
is A mere extension of the same princ 


} 
¢ 


ot only s utr 


ctioned by authority, 
inifest rt lity. 
tions urged against this pomt of the 
there was one, he said, not 
hensible. It bad been alleg 
design of the amendment t 
s on a footing inferior to t 
tion was unsupported by fiact 
varity enough to believe, wit 
contrary, the obje« 


ern States on th 
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footing with the old States; to secure to them the ad- 

vantages enjoyed by a residence of the Judges within 

the Circuits, and protect them from the inconveniences | 
experienced by Pennsylvania and Delaware. Mr. VAN 

Buren expressed his belief that there. was great injustice 

in this attempt to excite sectional prejudice, without the 

least foundation. ‘There was nothing in the facts to war- 

rant the inference ; and he could appeal with confidence 

to the Senators from those States, to sustain him in his 

position. They had witnessed the untiring zeal with 
which gentlemen, from different and remote portions of 

the Union, had supported the just claims of the West ; 

and, from whatever motive misrepresentation might pro- 

ceed, he had the satisfaction to believe that, in that body, 

the subject was well understood, and every thing belong- 
ing to it justly appreciated. Mr. Vay Buren thought 

that the frequency with which appeals had been made to 

local prejudices, was an evil which deserved the utmost 

severity of reprehension. 

An objection, he said, had been taken to the form of 
the amendment, which, though plausible, was not solid. 
The amendment speaks of the three additional Judges, 
as Judges appointed for the three new circuits: and it is 
supposed that this gives to the offices of the additional 
Judges, the character of ‘Circuit Judges only.” Mr. 
Van Buren said that he had, in his opening observations, | 
had occasion to remark, that he was prevented, by indis- 
position, from attending the Committee, the morning | 
when the amendment was first agreed upon and reported. | 
Its phraseology had not, on that account, attracted his | 
particular attention. If it had, he would have preferred a | 
different form, in expressing the object of the amend- | 
ment. At the same time, the objection, he said, was only | 
technical, and the true sense of the amendment was suf- | 
ficiently expressed, to leave neither doubt nor difficulty | 
in its execution. The first section uf the bill provides | 
that the Judges to be appointed shall, to all intents and | 
purposes, be Judges of the Supreme Court, and the se- 
cond is enly descriptive of the objects for which their 
appointment was authorized. Even, upon the ground 
assumed by those, who, instead of looking at the sub- 
stance, have chosen to criticise the form of the amend- 
ment, the description is accurate. The Judges of the Su- 
preme Court are, under the law and Constitution, Circuit 
Judges, as well as Judges of the Supreme Court. Sitting 
in the Circuit Court, th y have powers and duties distinct 
from the powers and duties of the Supreme Court, and 
with which, when sitting on the latter Court, they have 
nothing to do. But he would not detain the Senate longer 
on that point. Ifthe House of Representatives were in 
favor of the principle of the amendment, but thought its 
form objectionable, why did they not amend it ? It would 
have been in ordet to have done so. This, however, they 
have omitted, preferri gto rest their opposition upon an 
objection which it was m their power to have removed. 
Nothing but his habitual respect for the other branch of 

he Legislature, restrained the conviction that it was the 
sole object of the first objection to the amendment, urged, 


; y 
ideed, as it was, with so much seeming earnestness, to} | 


nent 
nent 


circiuts, 
other point of disagreement re lates to the separa- 


on or connection of Ohio and Kentucky. On that sub- 
ect he had only to say, that it isa question of a purels 
local character, in which the Western States, alone, arc 


iterested. The object of the bill, itself, is to make pro- 


is 

vision for nine Western or Northwestern States. 
l for. 

ghteen Senators representing these States in this be 


awe embraced in the three « ircuits prov ich 
ee P % 
i ay, 


fiiteen are in favor of the amendment of the Senate. He 

would venture to say, that, on questions of a character 
> | = ’ —-. . 

O exe lusively local, on which any difference of opinion 


AAS existe ib the re have been fen . if ay mitunces, cht 
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racterised by such uncommon unanimity. To bring the 
subject into a narrow compass—in the twe circuits which 
are directly affected by the question, there are fire States, 
and of the fen Senators by whom they are represented, 
seven are in favor of the amendment of the Senate. This 
unanimity of sentiment, among those, too, who do not 
usually concur in opinion on other subjects, had a strong 
tendency to confirm his previous impression, that the 
amendment was correct. If, upon subjects of this cha- 
racter, we are not to rely upon the representations and 
opinions of those who are most familiar with their opera- 
tion, and most concerned in their results, where, and on 
whom, let me ask, are we to repose our confidence ? 

Mr. Van Buren said there was one view of the subject 
which he was anxious to impress upon the minds of gen- 
tlemen, and which ought, in his opinion, to silence the 
opposition, at least in the quarter from whence it chiefly 
proceeded. Is it objected that two Judges are too many 
for the five States of Ohio, Kentucky, Missouri, lihneis, 
and Indiana’? No, sir. ‘Those who advocate the bill as it 
came from the House, have, throughout, contended for 
two additional Judges to hold their circuits within those 
States. And can one Judge transact the business in Ken- 
tucky and Ohio? No one could doubt it. He would have 
to attend the term of the Supreme Court, which could 
not employ him more than three months, including travel ; 
this would leave him nine months, in each year, to hold 
the circuits in Kentucky and Ohio, at places not more 
than one hundred miles apart, with excellent reads, and 
every other facility for travelling. It is only necessary to 
state the case, toshow, incontrovertibly, that, whoever else 
may have cause to complain, Kentucky and Ohio will not 


| —iat least on the supposition that they have no other views 


than the administration of justice among their citizens 
Why, then, do /hey object? Why should they complain 
that a Judge is also given to Missouri, Indiana, and Illi 
nois’? It is true that, by the amendment of the Senate, 
Kentucky and Ohio cannot each have a Judge. But, 
ought not the idea to be spurned, that it is the Judges, 
and not the Court, the administrators and not the adm:nis 
tration of justice, which have been so earnestly and loud 
ly called for by these patriotic States? He would not, 
for a moment, entertain an idea so degrading to these re 
spectable members of our Confederacy. ‘The Represen 
tatives from Ohio and Kertucky will recede. Their 
known intelligence will discern the danger of this ground 
Should this bil! fail, they cannot but be aware of the diffi- 
culty which would attend any subsequent effort to induce 
the Representatives of other States to act 
ject, especially if an impression should exist that a scram 
ble for office was atthe bottom of all the 


wh ‘ h have 


' 
on the sub 


movements 

and Ohio being thus satis 
words as to the other States. He 
tion that 
eded from 
That they had an equal right, with 


ms ObDTection, there « int 


press his surprise, that the objec 

‘for them, had proc 

eno doubt: but 

t there were some circumstances in the 

ive rencered its emanation from the 

oppropr if He was free to admit that it 

;an act of liberal legislation in favor of the States of Wh 
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in conformity with the views expressed by the representa- 
tion from these States, in both branches of the Legisla- 
ture, without a dissenting voice. Why should Ohio and 
Kentucky, having their own claims satisfied, desire to im- 
pose on these States a plan to which their Representa- 
tives are decidedly opposed ? I cannot but persuade my- 
self that, upon reflection, they will abandon a ground, 
which, to my judgment, appears alike ungracious and un- 
tenable. 

The question arises, what will now be the decision of 
the Senate’? Shall we insist, and ask a conference, or 
adhere, and thus avyow, at once, frankly and explicitly, 
the course which we mean to pursue? On the score of 
respect, there could be no objection to either course. If 
the Senate are disposed to yield either of the points, it 
would be advisable to insist, and ask a conference. If, 
however, they have formed the deliberate conclusion not 
to yield, it appeared to him best to adhere : and, in order 
to test the sense of the Senate, he moved that they do 
adhere to their amendment. 

The motion was further sustained by Messrs. BENTON, 
BRANCH, HOLMES, ROWAN, and WHITE, and was 
opposed by Messrs. RUGGLES, HARRISON, and JOHN- 
SON, of Kentucky, and was finally carried by Yeas and 
Nays, as follows : 

For adhering—Messrs. Barton, Benton, Berrien, Branch, 
Chandler, Clayton, Dickerson, Eaton, Edwards, Findlay, 
Harper, Hayne, Hendricks, Holmes, Kane, King, Lloyd, 
Macon, Noble, Randolph, Robbins, Rowan, Smith, Taze- | 
well, Thomas, Van Buren, White, Williams, Woodbury 
29. 

Against it—Messrs. Bouligny, Chase, Harrison, John- 
son, of Ken. Johnston, of Lou. Knight, Marks, Reed, Rug- 
gles, Sanford, Seymour, Willey—12. 

- [The effect of the vote of adherence is to preclude, on 
the part of the body adopting it, all compromise on the 
question. } 

PANAMA MISSION, 

The bill making appropriations for carrying into effect 
the appointment of a Mission to the Congress of Panama, 
was read a third time, and passep, by Yeas and Nays, as 
follows : 

YEAS—Messrs. Barton, Bell, Bouligny, Chase, Clay- 
ton, Edwards, Harrison, Hendricks, Holmes, Johnson, of 
Ken. Johnston of Lou. Knight, Lloyd, Marks, Noble, Reed, 
Robbins, Ruggles, Sanford, Seymour, Smith, Thomas, 
Willey—23. 

NAYS—Messrs. Benton, Berrien, Branch, Chandler, 
Dickerson, Eaton, Findlay, Harper, Hayne, Kane, King, 
Macoa, Randolph, Rowan, Tazewell, Van Buren, White, 
Williams, Woodbury—19. 

BANKRUPT BILL. 

The Senate then resumed the consideration of the bill 
to establish a uniform system of Bankruptcy throughout 
the United States. 

Mr. RANDOLPH rose and moved the indefinite post- 
ponement of the bill, and then delivered a speech of near- 
ly six hours, in opposition to the bill. Mr. R, concluded 
his speech about seven o’clock. 

The question then being about to be put, on the mo- 
tion of postponement, it appeared that there was not a 
quorum of the Senators present 
question, 

The Senate adjourned. 


» 
7 


and, without taking the 


May 4, 


On motion of Mr. HAYNE, the Senate proceeded to 

der the resolution of the House of Representatives, 

expressive of the sense of Congress of the gallant con- 

duct of Lieutenant S. Duncan, of the United States’ Navy. 
Mr. HAYNE explained the facts of the case 
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Messrs. LLOYD, CHANDLER, KING, and HOLMEs. 
were opposed to the resolution, as the individual was now 
in the action for which the thanks of Congress and 
wards were conferred ; that swords, medals, &c. wer 
voted for services actually done, and that there wen 
hundreds of individuals who had performed actions equal. 
ly glorious, of which no particular notice had been taken 
Mr. LLOYD expressed his willingness to allow him a 
pension. 

Mr. HAYNE further supported the resolution, urging 
the claims which the individual had on account of th 
important services he had rendered with the fleet, anc 
the severe wound which he had received in the actioi 
of the 6th September, rendering him incapable of join 
ing in the action on the 10th. 

The question was then taken on laying the resolutio: 
on the table, and lost—ayes 14, noes 15. 

Mr. RANDOLPH said, he hoped the resolution would 
not pass. He knew nothing of this case, but he thought 
the thanks of this body the greatest treasure they pos 
sessed. He would rather give this individaal $ 100,000, 
or $ 200,000, put him on a footing with Lafayette, or giv: 
him 100,000 acres of the best land in the United States 
than the thanks of this House. 

Some further conversation ensued between Messrs 
HARRISON, WOODBURY, BELL, BARTON, an 
EATON, the latter gentleman renewing the motion t 
lay on the table, on account of the difference of opinior 
which existed, and the injury the feelings of the individu 
al would sustain by a rejection. The motion was lost— 
ayes 16, noes 17; and the resolution was then ordered 
a third reading—ayes 22. 

Mr. BENTON, from the Select Committee to whom 
was referred the subject of inquiring into the expedien 
cy of reducing the patronage of the Executive Govern 
ment, made a report, which was read. The report was 
accompanied by the six following bills : 

A bill to regulate the publication of the Laws of th 
United States, and the public advertisements ; 

A bill to secure in office faithful collectors and disbur: 
ers of the revenue, and the displacement of defaulters 

A bill to regulate the appointment of Postmasters ; 

A bill to regulate the appointment of Cadets ; 

A bill to regulate the appointment of Midshipmen ; 

A bill to prevent military and naval officers from b 
ing dismissed the service at the pleasure of the Pres 
dent ; which were severally read, and ordered to a s 
cond reading. (See dppendia.) 

Mr. TAZEWELL then moved that an extra numbx 
of the report and bills be printed. 

Mr. RANDOLPH hoped that the largest number woul! 
be printed that had been printed of any document duri 
the present session, whether that document was any mes 
sage sent to this body, or an attempt to answer, which 
they could not do, the argument of his friend to the right , 
orunder color of a message to the House to announ 
an electioneering arrangement, what in Maryland wa 
known by the name and appellation of a stump speech 
Though he had little faith in the strength of the virus ot 
the Executive poison which was attempted to be instil! 
ed into the public mind, he wished the antidote to pri 
ceed with it, pari passu. 

Mr. TAZEWELL said, his ignorance of what that num 


ber was, occasioned his leaving the b! 


I blank. 
It was then moved to fill the blank with 6000, which 


was earried. 
BANKRUPT BILI.. 

The Senate then resumed the consideration of the bil 
**to establish a uniform system of Bankruptcy throughout 
the United States ,”’ and the question being on Mr, RAN 
DOLPH’S motion of indefinite postponement— 

Mr. BERRIEN rose, and said he hoped this motio 
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LMES * would not prevail. 
vas Now 5 commit itself by adopting, nay, thatit will not even counte- 


nd r¢ © nance any resolution whichshall disaflirm the principles of 


Wee P —_ this bill, unless gentleme nare of opinior i that the time which 
wen » yetremains of the present session, is sufficient for a full 
equal. = and deliberate discussion of the Bankrupt quest tion on its 
taken ~ merits, and unless they will act upon that opinion. If this 
him a © isso; if they believe that the requisite time can be de- 
: voted to the subject, and, so believing, will proceed to dis- 
urging cuss it, we do not object to the for.u of the motion, but 
of th are prepared, as the advocates of the bill, to meet the 
*t, and : question. 
actio) : Under the influence, certainly, of the most unaffected 
f join respect for those who differ with us on this occasion, but, 
’ at the same time, with an entire conviction of the truth 
slutior of t re princ ples Ww hich we a lvocate, I des re to present 
this .dea distinctly to the Senate. The friends of th 
tem will consider as unjust the adoption of 
ought any resolution, from which may be inferred a disapproba- 
y pos tio ; »y this House of the principles of this bill, if that 
0,000, resolution shall be adopted from the consideration, that 
wr priv heicnt tine does not remain during the present ses- 


would Bankrupt $5 


States , for the full discussion of those principles, It ts the | 


j n to produce that result ; 
fessrs and ther fore we resist it. Therefore it is, that, without 
an E 3 ertng ft an examination of the gen ral atures of | t 
ion te he dil li 8 without going into the consideration of 
attention of 
lividu ; > Senate, while I endeavor to r ‘ply very briefly to 
Bit soine of the proininent o! oatioie which have been urged 
redt i. Avast tins mvasure. 


pinior 5: its d ilS, } lispose i to tre —_ on the 


1 am content to abstain from an examination of the 
whom : priic.ples of the bill, or its details. ‘That duty has been 


overn tor | trom South Carolina, (N 
rt was : i tly satisfac wy tome, as a member of that Committee. 


With a sincere and ! 
of th ceive tue support of the Congress of the United States, 
een yantry, and that it is consistent with the Constitutional 
Powers of the Government, [I am willing, at present, to 

question of its general merits on the unanswered 
wgument of the gentleman from South Carolina. My 
pose, at this moment, is ercly to re ply to some of 

he Oajections, which were submitted to the 


tion of the House yesterday, by the Senator from Vir- 
ginia, ‘Tuose o »jections include these ideas : 
That this bill will increase an alarming extent the 
uve of the Executive: 
ts natural and necessary effect will be, to produce 
aconsolidation of the States of this t 
Goverument, subversive of their 


nion in one national 
individual sovereignty 

That, so far as it gives to the Federal Courts jurisdic- 
on in matters of controversy between citizen and citi- 
en of the same State, and so far as it proposes to dis- 


we the obligation of contracts entered into anterior 
bill, it is in sts principles violative 


tment of the 
onstitut.on of the United Stat 


raudulent debtors to set their creditors at defiance : 
hat itis inimieal to the agricultural interests of the 
lited States, and that it will apply the axe to the root 

f the trechold system of Virginia. 

In every vie > it seems to me to be the right of the ad- 
ocates of this b li, 
plied to ; if in the opinion of the Senate there remains 
time for the examination of the question on its merits, it 
$ proper that those objections which have been stated 
e bil should be discussed. it on the other hand, it is to be dis- 
rhout posed of in such a way, th 


s, Without conim tting he Senate 


RAN »y AN CXpression of opimon, favorable, or unfavorable, to | 


its adoption, to suspend the determination of Cong 


otio; he subject, and to hold it up to public view as 


Vou. W414 


poke Bill. 


I trust, said Mr. B. this House will not | 


- Hayse,) in a manner per- | 
| of action of the Fed 
umxious desire that this bill may re- | 


considera- | 


| founder 


| from its operatic 





| within which the sovereignty of th 
| ed, by unduly extending the sovei 


hat these suggestions should be re- | 


| the seve ral c aust ‘Ss pel 
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tion for future discussion, it is proper that these sugges- 
tions should be met, and, according to the best of our 
abilities, that they should be answered. 

The first “on most prominent objection to this bill, 
that which companied the argument of the Senator 
from Virginia, in almost ev ry successive step of its pro- 
gress, was that which attributes to it the effect of increas- 
ing to an alarming degree the patronage of the Executive. 
On this subject, I presume, it is not necessary for me to 
protect myself by the declaration, that it is not my desire 
that the patronage of the Executive should be unneces- 
sarily increased. The objection is, however, ina; ppropri- 


ate; it was toa certain extent applicable to the bill here- 


'tofore reported to the Senate, but cannot apply to that 


which is now under consideration. 
ave of the Executive can be directly exercised under this 


So far as the patron- 


| bill, it is limited to the appointment of a single General 


Comunissioner in each of the States of this Union. The 


| bill hei vetofore reported to this House, andthe law, which 
| was formerly in existence on this subject, provided that 
ithe Pre 


ident might appoint any number of Commission- 
ers at his discretion, within the several States of the Union. 
The bill now under consideration restrains the exercise of 
this power, limiting it to the appointment of one single 


| General Commissioner in each State, and inasmuch as 


that Commissioner will in some, perhaps in most of the 


States, be incompetent to the discharge of all the duties 
which will devolve on him, it contains a provision by 


}w nich he is authorized to appoint special Commissioners 


under the advice, and with the sanction of the Judge of 
the District Court of the District, in which he exercises 
his functions. ‘This is an improvement in the Bankrupt 


ij law, which is anxiously desired in England, although it 
edien : parca “d »V iv associate the Committee, the Sena- 


has not yet been introduced into their system. 

Mr. RANDOLPH said it went to increase’ the sphere 
: eral Government in 
to, and in opposits ion to, the State Institutions. 


: Seiakindialinatian 
With one 


| swoop, it involved in its vortex the whole of the judicial 
with a belief that it is demanded by the wants of the | 


power of the land; and that by involving that power in 
one swoop 1n ee Federal Courts and Federal Govern- 
ment, so far the Judicial Power of any component part of 
the Caxcetbuedé was abolished. He would go farther, 
red every increase to the Judi- 
do, an addition to 

his Government. ] 
In replying to the objection 
patronage, it does 
considerations to 


and state that he consid 
ial authority of this Gove 
the Executive authority 
Mr. BI S<RRIEN resumed. 
Lon the increa se of Execut 
not occur to me, said Mr. B. that 
which my siteution has just been called, are necessarily in- 
volved. Indeed, the -y do notseem to me to have any natural 
connection with i it. They are objections to the bill, arising 
| and effect, which are calculat d in the 
view of the Senator from Virginia to limit the sphere 
States is to be exert- 
gnty of the Union. 
The result, however, admitting it for the purpose of 
the argument, is not produc ed by the patronage which is 


| given by the bill, and, therefore, docs not be lo ng to this 
it will bolster up the paper system, and will ena- |} 


¢ 


ranch of the iiss this objection, 


then, wit to that which pro- 
perly fa nder the denomination of patronage ; there 
found in the provisions of this b ll any thing 
which can be alarming even to the Senator from Virginia, 
The extent of its operation is to allo ppointment of 
a single General Commissioner in € ich Stat *, who Ww ill be 
entitled, while actually exe iis functions, to a per 
diem allowance ronan dolla to be distributed among 


- before him. ‘Thus considered, 


cannot be 


pe objection on the score of patronage is entirely with- 
ut foundation. 
it must be on other grounds 
The ] 1, however, of the Senator from Vir- 


ia, that which attracted my attention to the argument! 


: passage of this bill can be resisted, 


ors, 
eres 
} 


Sia 


aaa van ier fe eS 
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which he delivered to this House yesterday, was, that this 

hill, in its operation, would have a tendency to consolida- 
tion, toa diminution of the powers of the Sovereign States 
composing this Union. If there be any principle of poli- 
cv, which may be considered vital, which, in my view 
of the ought to control every other, it is that 
which inculcates the preservation of the sovere ignty of 
these States. I may err—lI may attach t 
tion an importance which does not belong to it. 
opinion is, however, frankly stated, as the result 
reflection, as one which has been strengthened by the 
short experience which I have had on this floor. It is 
not founc le d merely on that attachment which is so natur- 
al for home, and the things which belong to it ; nor sim- 
ply on a preference for the Governments of the States. 
it results more especially from a sincere 


On the contrary, 
and unaffected devotion to the Union, from a belief that 
by preserving the State sovereign-| « 


subject, 


The 
of some 


it can or ily be secured, 
ties in healthful anc Lvigoro us ac tivity. 
it will ! xe seen that the oph ion wi 
subject originates in a different princ 
which the Senator from \ eahaber derives that 
expresses ; and, 
to di splay itself by diffe 
Lama ati 
by an attempt to enfetter the exer 
in cases which are clearly subject 
Constitutio 1 of the United States. Each 
test in which a State may engaged with th 
Government, and in whica that State is defeated, 
erely to impair her sovereignty in relati 
but to 
resistance, ina 
called. Such cont 
The powers which are 
‘nt of the Union shouk 
whi are deduced by impli 


Poin } 
strained 


isle from that from 
he 
eks 
} 


CES 
whic 
>» ts 
+) -eT ’ ly: 
principie wiht 


promoted 


being thus variant in its origin 
1 he 
tome v De 
' 


rent means. 


} 


dvocating, it docs not 


2, seem 
tion of 
«d to its control bv the 
SsuUCcCCeSSIVe 


Gener 


onc 


he 
not m 


t +) 
i 


controversy, weaken 


ao { 


t ny 
which she > TAY be 
avoice ae CX} r 
Governm | 


rhose chi¢ ation 


charter, 
dation which the gentleman : appre hends, w 
ed by preserving, in its unimparred vi 

of the States ; and that resistance 

precise point at which these 

contact with the established auth 

sovereignties. No other limit can be 
which may be exercised by the 
only under the Constitution 
any other, which shall be 
institution, that the wit of man can ¢ 

With this view of the subject, am not 
difficulties suggested by the Senator from 
not believe that we ought to be 
this act, by an apprehension that 
th gnty of the Stat The power to pa 
laws on the subject of bankruptcy, expressly 
granted by the Constitution to the Feder aul Gove 
and, acc ording to the system of policy which I 
free operation ought not to be rest Lee 
= the States of the Union shouk be 

tempt in which they must u 
to oppose the exere faclea 
Federal Government. 

There is yet another aspect in whic 
be viewed. If the consequence 
bankrupt law, that of a tendency to 
reignty of the can be 
what is the extent of the proposition then t 
Has not the question of consolidation, in that eve 


r, by constructions ten 


the powers come 


into f the State 


rive nto the 
General Goverament, 
as it under 
ade quate to the purposes 


levise. 


not 
now exists, but 


its 


prevent 
i 


it May injurious to 


soverei ss uniform 


Is a power 
adopt, 
‘ai 1CX 


I 
l not 


} 


} re 
itimately fail ; 


se ol aen 


thi stion 

a to the 
- the se 
to 


n may 
which is 


rm rt 
aul Allin 


states, tely ascr a 
| dE deduce 

nt, been 
decided by the People of the States of this Union, by the 
very act of adopting the Constitution the p 
ha law expressly give what does the ar 
im combatting more 
Government of the Union, in the exercise of powers W h 


belong to it, will be necessarily 


Since pow 


suc is 


to pass 
gument I 


n, 


do, than assert 


cgnfessedly subversive 


2. 
I have on this 


} 
| 


to this considera- | 





ral power, | 


+ me 


gentleman from Georgia, 


| mately 


| legislative power under a charte 
settled for us; and i 


\ the State sovereignties—that its tendency to consol! 
even in the exertion of its legitimate authority, 
table? This is carrying us beyond the limits w! 
to this discussion. We are not now en 
the terms of the compact which shall connect thes« 
with each other. If this were so, taught by experi 
there would no doubt be many points of coin 
tween the gentleman and mysclf Our object, in 
is different. It is a mere question of the exercis 
r which has been al 
f, as is contended, the « 
those powers which are expressly granted by that c! 
to the Federal Government, will eventuate in the 
sion of State sovereignty, then I the argum 
also further prove that the U as of these States, an 
Constitution of these States, have a necessary 
ble tendency to consolidation ; and that, instead of ; 
fect to that Union, and to the prince: ples of that ¢ 
tution, we should be l in considering the mea 
by Which we may escape from their oppr inf 

Mr. RANDOLPHL.——The gentleman has not vet cot! 
of my t. tle has fairly, ably, and cor 
ted the points of chjection IT made bill 
raid [ must concede to the gentleman from Georg: 

aS far 


) } 2S 
es me correctiv and fiurly, 
Lam of opinion that th 


XeTeis 


Say 


and ine 


engag 
"SSIV ce 
point 


argumen 


‘ 1 
tO ULS 


as he now 
fraid I must confess that 
inevitable tendency of this system, by even a fair exer 
of the powers of the Federal Government, has a centri 
force, the centrifugal force not being sufficient to o 
come it, and at every periodic revolution we are dray 
-arer and nearer to the final extinguishment 
us. That was not the objection | made. 
that 
brought here, except by way of caution, by way of war 
ing—being forewarned, 
powers of this Government a 
merely to exerci 
given in the c 


ers 


tiat aw 
* with th 
t is not a fair question t 


t tos 
This t 
it, 
n 


being forearmed—n« 
higher. 

bh, I gras 
harter to this Governnx 


the ny 
not se a power V hie 


to 


| lish a uniform system of bankruptcy throughout th 


States 


powers | 


| ts that in this 


} not 


y done e 


ronment ; | 


Ve-} 


‘} Constitution, and not th 


understand me. 


ion to the former bankrupt bill, 


the present bill, is, that itis, under the pi 
exerce power, a flagrant abuse 
t admit a bankrupt bill 
abankrupt. Ye 
‘rument, 
un cio. 


My object 
of that of 
may 
ho shall | D 

for my 
nore you ¢ 
is bill of y-three 
ler pretence of the « 
e Federal Government, this is an 
intended 


se 


vou pass constitutio 
You mav sa‘ 
But 


} 
now 


imMay say 
; ] 


tis enou al aoct! 


much It is not 


to say 
ninet seclions W 


do. I 


£ ur ey 
i iV 2? 


n 


ven to th 


xercise of por 


cca 
tempt hich it 
I 


it was never 
abuse of the r of Cong 
‘m of b vankruptey, W hich ba 
Congress mav do under the exercise of that power. 
Mr. BERRIEN resumed. 1 did 
nator from Virginia the argument whicl 
end rovert. ‘The 


a conseque 


to do that w shoul 


It is a flagrant pows 


establish a uniform syst 
not ascribe to the $ 
i Lhave just 
gentleman did not s¢ 


hye 


savoring to cont 
cle du bl 


as nce 


n tne proposition which he 
er on is ¢% uri¢ d out t 


able 


has urged, when that 
its legitimate conclusions, as 
ned; 
wing that 

g ‘the gr 

h shall, in due time, rece 
1 not 


} 
comimanac 


‘Ing susta and thus carried out, 


twas so. [ was not unm 
il Virg 


and I ce 


su ntle ’ 
vitention ; 


to 


gee stions of mm 


Ive ¢ tain 
intend to do injustice 
d my attention, although it failed to convin 
ment. The argument tendency 

consol de ition which this bankrupt bill is supposed to hav 


flected 


an argument wh 


judg is this: the 


is said, is to be « by its superseding the Stat 
laws regulating the remedies between del and 
I adverted to the given power, the ex] 
Constitu tion, to shew, that if this is the consequen 
the exercise of a ver spec ific ally d, th 


¢ bill, is obnoxious to this objectio 


btor cred 


ress grant in 


unity 
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But can this result be produced by the operation of the 
pill now under consideration ? Will its effect be to super- 
sede the State laws in the case supposed? If so, must con- 
solidation follow ? The argument goes to assert that an act 
of Congress operating generally throughout the United 
States, and exclusively of the laws of the several States 
on the sabject-matte r of that act, must necessarily pro- 
duce this result. What is the fact? The instances are 
multiplied in which acts of this character have been in 
operation from the commencement of the Government, 
yet no such consequence e has followed. In the exercise 
of all those : pret whic ‘ch: are granted by the Constitution 
to the Federal Government that are internal, and de- 
sgned to carry into effect the great objects of tue Con- 


federatio: n, those which are e xte rnal, these prince iples of 


exclusiveness and uniformity have been cailed into action; 
and yet this tendency to consolidation has not been felt, 
or, if felt, has been resisted. 

Let us take another view. 
lation be as it 1s contended it is, the 
quence of any law of the United § 
uniformly throughout the several States, excludes in its 
operation the local laws of such States, the inquiry would 
then be, to what extent would the provisions of this act 

those local laws, in relat to the remedies 
btor and creditor’ And here the delusion 
It is an assumption which goes very far beyond 

* facts of the W hol e svstem of that 
law will be superseded by this act. Th: 
" btor must be a bankrupt. In relation to 
all that class of debtors who are not present 
to the for leral jur s liction, 

} bankrup s, the sover 

Union remains untouched by this bill. This single reflec- 
tion affords a it answer to the suggestion of the 
Senator from Virginia. 

I may, however, propose an inquiry. 
allowing the “on would be to limit 
the bill to those persons who are now the objects uf the 
leral Courts, and to exclude its action 
“nasotthe e State. 


If this tendeney to consoli- 
necessary Conse- 


tates which, 


ion 


vanishes. 


case, to say that th 
is, that every d« 


im of Fe« 
necome 


suffice t 


a8 
one 
iimscdiction of the Fe 


hetween citiz A bill so modified 


swould 
w of the ‘man, within the 
* Gove , and would relieved from 
tion of a tender to consolidation. W 


ancl in what 


» inthe v const 
powers of th 
the obje ithout 
opping 


outta 


precise manner, 
what mild be the cor 
under a bankrupt law passed by the 
upon their 
iens and with the citizens 
which the 
he roceeaings In bankruptc 


fellow-citizens, in 


und acting 
' “4 } 
reontracts With al 


the operation of 


n divest nz the 

whatever des mption, that e¢ 
i 

min the process of 

result would be this : 


Hert ¢ he 
operation, t tire 


1 tribunals, the 
kruntev awarded a 


to the dist 


izen of Virginia would 
‘cets of that ban} ikrupt, 
»sidents—all p tent to 
| wae exclude from 
a citizen of Virginia. Unless this is 
summation to be wished for, the Vit its iti urgested 


or from Virginia cannot b« 


t Dar PAINS? ac 
ulnit, 
ull for 


20 into the 


ribution of the 


ners and non-r 
Federal juriscict 


of the estate 


2 rsons compe 
Na 


all share 


rv brief remarks which | propose to submit, in 
reply to the stion that it will be the tendency of this 
bill ‘to produce consolidation. 

It is ne st urged that it stitutiona 
jurisdiction to the Federal Courts between citizens of the 
same State ; a jurisdiction not conferred on them by the 
Constitution of the United States. It is agreed that, in 
carrying into execution th. provisions of this bill, you will 
render ¢ ae to th rum of the Commissioner citi- 
» State in which he sits, as well as those of other 


, or alien who have clauns agamst the individual 


surcve 


isuncon I,because it gives 


“ns of tl 
States 


IN CONGRESS, 


Bank rupt Bill. 


acting: | 


| tutionally attach, 


amenable | 
and who shall not | 
ientv of the States of this | 


The effect of 
the operation of | 


itutionai | 


this | 


idition of 


debtor of ¢ aed I 
ones | 
common | 
A commission | t] 


;unwort 


These j 
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against whom the commission of bankruptcy has issned. 
It is because a citizen of the same State, having such claim, 
may go before the Commissioner, and mz ty have his rights 
dec ide “d by him, that the bill is supposed to be unconsti- 
tutional. 

Jurisdiction, speaking of it as belonging to the judicial 
department of this Union, is derived from various sourees 
under the Constitution of the t yon np States. It is unne- 
cessary to enumerate them. The gentleman who sug 
gested this objection no doubt ree: Ne ‘cts that pro ision of 
the Constitution which, cnumerating the objects of the 
jurisdiction of the Federal Judiciary, declares that it shall, 
among other things, extend to ~ cases arising under the 
laws of the United States. If it be within the constitu 
tional competency of Congress to pass a bankrupt aw ’ 
as a necessary consequence, all controv 

must be brougl ‘ht before the Federal forum. The grant 
of jurisdiction to the Judiciary is as explicit as the grant 
of power to the le gisk ative de partment. Ii, then, Con- 
gress, in the exercise of its constitutional power to pass 
laws establishing a uniform system of bankruptcy, shall 
adopt this bill, unquestionably the jurisdiction of the 
Federal Court would attach, and 1 ightfully and consti- 
1 to all controversies under it, as to cases 
arising under a law of the United States. 

The Senator from Virginia denies this conclusion ; and, 
for the purpose of repelling it, he inquires whether the 


rsies aris! ng under 


; same consequence will not follow from the provision which 
it which is assumed | 


authorizes the Congress of the 
auniform ule of naturalization, which is to be found in 
the same sentence’? This is the purport of the inqu iry. 
Inasmuch as the power to establish a uniform rule of natu- 
ralization is given in « quivalent terms, in the same article 
of the Constitution with that relating to bankruptcy, do 
not rights derived under the naturalization acts fall withm 
the jurisdiction of the Federal tribunal 
arising under a law of the United States 
case stated is this : 

If a foreign naturalized in virtu 
en passed in the 


United States to establish 


>» as questions 
The particu 
be ie of a law which 
exercise of this power, and by 
force of that naturalization shall acquire rights a in- 
dependently of it, he could not have enjoved : if, in th 
of those rights, r into contracts with 
a citizen of the United States resident 
ith himself, and such citizen shall 
imbunal; would not this, 
ikruptey, be a case ar 


has b« 


exercise he shall ente 
in the same State 
call him before the 
equally with a question 
ising under of the 
and liable, therefore, to be withdrawn 

n, and carried before th ederal 

; analogy between the t 
Mr. RANDOLPH.—The 
ian has stated it; but, 
shrine I worship, he 
im the 
to allow, as he states it. 
ancient and ven » Commonwe 
hv but zealous and faithful servant 
-an hokd land. But, 
States, a citizen of the I 
title« 


a law United 
from the 
jurisdiction ? 
WO Cases Is not pe rrect 


analogy is not pertect, as the 


candor ts the 
will permit me 
analogy greater than the gen- 
By 2 law of that 
alth, wl ble and 
Iam, no forei 
by the Constitution of the t 
nited State s, ot of any State, 
1 to all the privileges of a citiz: 
By that wise provision of the C 
which bottoms the 
erisc = e of holding land. You 1 m—I niean 
you gentlemen fed ralists. \ man into Virginia 
who cannot hold land in Vi in till, by the act of 
ralization of the lt 
held land—not » act of 
stablis hin r 1 
nattira 


because rod- 
whose 


ones 
here is a force 


to ex- 


in is Willing 
-pable 1Ose fi Cc 
gn- 
nited 
is cn- 
n in the other States, 
espee 


tively. onstrtution, 


Government on ferra firma, ro foreis 
turalize hi 
comes 
natu- 
tited States, he becomes qualified to 
Virginia, but by the law 
naturalization. vow 
moment he str 
wharf—he con fer the law, and buys my 

law gives him capacity to take and to hold; and when ! 
the deec i, | he shall give me a given sum of money, 


ag 
mortgage till he does that. When I com 


7 £ 
ruie oF 


> him if you please, the 


land. 


give him 


or Twill! 


naye 
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to oust him from the land and compel him to pay th 
money, he says to me, ** I was incapable of holding but 
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nena = 
of bankruptcy in each State, one operating on that class of e 
persons who are amenable to the federal jurisdiction, by 





c 
under the act of C ongress establishing’a uniform rule of | the grant of power to those tribunals to hear and dete ration “ 
naturalization ; in spite of the institutions of Virginia, I | controversies between aliens and citizens, and between ci. te 
take shelter under that rule. My land lies in the extreme | tizens of different States ; the other, confined in iis opera- RB 
West part of Virginia, and as I believe it is very incon- | tion to citizens of the same State : and that uniformity, 0 
venient for you to go to Richmond, instead of gong to | secure which was the chief motive for investing the Gen: r 
the County Court at Charlotte, I will carry you to Rich-| ral Government with this power, would not be attained. 
mond.” { say, “LE will not go.” He says, ‘* You shall I will make a brief observation on the next objection t; y 
go. This controversy grows out of my capacity to take | this bill, which asserts that it is unconstitutional, becaus« r 
from you, and hold from you, under the shelter of the | its effect will be to discharge existing contracts. ‘The q 
establishment of a uniform rule of naturalization. I claim | power to pass a bankrupt law, is a power to pass an act t 
the benefit of the Federal Court, because this is a case | discharging the obligation of a contract. The term bank ‘ 
that arises under a law of Congress, as much as a case | ruptcy ts technical. - Its meaning was clearly settled jin | 
arising under the bankrupt law.” England before it was transferred from her statute bouk to I 
Mr. BERRIEN resumed.—I understood the case propos- | the Constitution of the United States. The bankrupt had i 
ed as the Senator from Virginia has now stated it; and if | ceased to be considered a criminal. The law of bankrupt. ‘ 
my poor opinion on a question thus purely professional is of | cy, alike beneficial to the creditor and the debtor, secured 1 
any valde, the gentleman may be rele ved from all ap] yre-| to the former a faithful application of the bankrupt’s i 
hension, if he should ever enter into such a contract, that | fects; to the latter, on certain conditions, a dischar ve from } 
he can be deprived of his right of going into the County | his debts. Such was the well settled interpretation of th ' 
Court of C harlotte, and be carried against his consent to | term when the framers of the Constitution used it in th ' 
Richmond. ‘The individual who has been naturalized clause under consideration ; and, so using it, the power to 
under a law of the United States, and who, exercising | discharge a debtor from the obligations of his contract wa 
the rights acquired by that naturalization, has bought a]a necessary consequence of the grant of power to pass 
tract of land from the gentleman from Virginia, being bankrupt law. 
himself a citizen of that State, cannot resort to the Fede- un, it does not rest merely on this general grant of } ' 
ral jurisdiction in any controversy growing out of that} er; nor is it simply a consequence deduc ible from it. 1 
contract. sania from this also, that, while the Constitution of th : 
To the inquiry, whether, as in the case of bankruptcy, | United States inhibits the States from passing any law in- 
the controversy does not arise under a law of the United | pairing the obligation of contracts, no such restric tion is , 


States, inasmuch as the competency of the individual to 
hold land within the State of Virginia is derived from the 
naturalization act, Lanswer that such controversy does not 


arise under a law of the United States, but under the con- | 


tract entered into between the native and the naturalized 
citizen of Virginia. The right to take, the capacity to 
contract, is one thing: the fact of taking, the actual con- 
tract, isanother. The right to take, the capacity to con- 
tract, are derived from the law of the United States; but 
they are not questioned—no controversy arises from that 
source. It grows out of the contract, and is founded alone 
upon its alleged violation. 

In the case of the bankrupt law, the questions arise ex- 
clusively under the provisions of the act. It prescribes 
that, on the occurrence of certain events, a particular de- 


scription of persons may be proceeded against in a pre- | 


scribed m nner, by which they may be declared bankrupt. 
The question of their occ urrence Wi ill consti tute a contro- 
versy under alaw ofthe United States, and will, therefore 
vest the jurisdiction in aoe faints 1 courts ; w hile, *, in the 
case stated by the Senator irom Virginia, the controve rsy 
will not arise under an y law of the United States, but sim- 


ply under a contract entered into by an individual, whose | 


capacity to contract was given by that law. 

I will not, however, rest the right to invest the courts of 
the United States with jurisdiction between citizen and 
citizen, a on that provision of t the Constitution which 
gives to those courts jurisdiction over controversies arising 
under the ae s of the United States. It is well derived 
from that source ; but it is moreover the nec ssary conse- 
quence of the grant which is now the subject of considera- 
tion. Unless Coi 


1 ] j 4 
fi leral tribunals exclusive 








igress possess the power to 





juris hiction in matters of bank- 





ruptcy, by what possibie precess could uniform ty be given | ri 





to the system? If the action of those tribunals is limited 
to cases where thnev have yu isdiction mn pe TSOTLUIN, QA all 
controversies bety een ¢ itize ns of the same State must be 
set led nthe domestic foru i, the system would b ii iid 
ed accor ing to th liverse ley slation of the different 
States, : a Would be ubyes to the ie nceCessaruy Va- 
rying decisions of twenty-four distinct and endent 





cre would be, in eect, t 1 Wo s) stems 


ve to the | 


imposed onthe Government of the Union. Even if it 
| been, still, if, in the exercise of the power, expr 
| granted, of passing a bankrupt law, it became necessary 
impair the obligation of contracts, the two clauses n 
have been so construed as to have been reconciled. Th 
power to pass a bankrupt law would have been considered 
us an exception to the inhibition to pxes laws umpairmng the 
| obligation of contracts. sut, when we observe that this 
| inhibition operates only on the States, while the Le; 
} ture of the Union is left free and unrestricted, the infereiic 
is plain—the bill is free trom this objection. 
| itis objected that it is calculated to bolster the pap: 
} 





I 
system. I am not disposed to enter into the considerati 


to which I am invited by the argument of the Senator fron 
| Virginia, whether the sotuhlidh iment of banks within 
United States has been beneficial or otherwise. I have 
| Opinion on this subject, which I will express when the oc- 
casion requiresit. But, certainly, itis a singular objection 


, | to the system sought to be established by this bili, that 


is calculated to operate to the e exclusive, or even to 
particular, benefit of the bank On the contrary, 
| most obvious that it will afford t to individual debtors a 1 
source which they cannot otherwise have against ‘the 
actions of these institu a by adinitting them to a parti 
| pation in the effects of an insolvent’s estate. At present 
when a case of insoly wie occurs, asmuch as the con 
| of trade are carried on by the aid of the panks, the fi 
| Operation is an assignment of the property to certain pi 
| ferred creditors, consisting, gener: ally, of the endorsers of 
| the insolvent; and the assignees under the State insolvent 
laws enter upon their offices alter. the effects are disjos 
ed of. 
The Bank of the United States, pa irticularly, has the 
right to sue in the Federal Courts by express grant, and 
the Judges of those Courts, invested with the power of 
Judicial Legislation, have exercised it in some of the Cir- 
cuits, by the establishment of rules which conduct the sui- 


| 
' 
| 
| 





| 

| tor velis levatis to the desived haven, Within thirty days af- 
| ter the institution of an action, final judgment may be ob- 
| tains d, and in those States where the Judgment const- 

ij tutes the hen, the Bank has it thus in its power to appro- 

| priate to itself, exclusively, the effects of an insolyent 
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estate ; or, if it shares them, it will be with aliens and non 
residents ; for the Banks of the State, and the citizens of 
the State, confined to the domestic tribunals, cannot en- 
ter into the fn cre It would be the effect of a 
Bankrupt law to put this institution on a footing with the 
other creditors of a bankrupt, admitting them all toa 
rateable distribution. 

The objection that a Bankrupt law would enable fraud- 
ulent debtors to set their creditors at defiance, seems to 
me to be singularly inappropriate. That is the conse- 
quence of the actual state of things—a consequence only 
to be averted by the provisions of this bill. Until you can 
geta judgment agai 1st your debtor, exce pt whe re the 
process of attac hment is used, his property is at his Gis- 
posal, and he wastes it as he thinks proper, e ither in des- 
perate adventures, or in the indulgence of his own extra- 
vagance. He takes it from you to give it to another, and | 
when he has done this, is entith “1 to the benefit of the 
insolvent laws of the several States, which have no inhi- 
bition against this preference of individual creditors, and 
which cannot prevent him from wasting his property, 
while he has the sole disposal of it. Under such laws, 
an insolvent may assign his effects to tru stees, and may, 
indeed, set his creditors at defiance ; under the 
operation of a Bankrupt law, wrested from 
him and subjected to distribution, under the direction of 
the Commissioner and Assignees. 

Still less liable is this bill to the objection so earnestly | 
dwelt upon, that it will apply the axe to the root of the | 
freehold system of Virginia. T provisions, in relation 
to vo! antary Bankruptcy, are » admit of doubt 

ibjected to the 


| 


wi hile, 
it wom re 


he 
too clear t 
on this subject. No frecholder can be s: 
operation of this law, without his own free 
sent, unless, besides being a freeholder, 
gaged in some species of traffic, designate 
It merely authorizes the award of process, against a per- 
son not so engaged in traffic. If he comes in voluntarily, 
and assents, or being served with process, neglects to an- 
swer, from which his assent is inferred, he is then, and 
only then, subject to the provisions of the bill. There is, 
then, no ground of alarm, in relation to the ireeholders of | 
Virginia, or the citizens of any other State of the Union, 
who do not belong to those classes which are de signated 
in the first section of the bill, since no others can be made 
subject to its operation, without their own free consent. 
If this bill is not liable to any of these 
tions, there not considerations whi 
to the National Legislature for the 
law? Linvite the Senate, in their 
,; to look back to the ever 
to vicissitudes to which 
been subjected during tha per 
ing this a 


pe 


will and cone | 
he also en- | 
ed in this bill. | 


is 


various objec- 
sh foreibly appeal | 
enactment of such a 
‘ration of this | 
the last twenty 
‘rcial en have i 
‘ar from consider- 
vasure connected with the banking or pa- 
n, and for that cause to be rejected, I ‘wouklurge 

ruinous effects of that system, iduct- 

of the vety ids on which indi- 
viduals, who would become objec this bill, would be, | 
entitled to ¢laim its passage from you. Wy is it that so 

many Banks exist throughout the United States ? Is it not | 
owing to the vacillating § policy y of this very Government ? 
When the charter of the forn Bank the United 
States expired, if the question of power, in regard to the 
creation of banks, had been th onside red and settled 
affirmatively, t banks of the diff States, which 
have since mundated as come pap r, would not have been | 
established; but when t ee we 

ment to create a bank was denied, retusal to renew 
the carter, and in the ys which took place on 
that occasion, the individual States called into existe 
their respective instit When afterwar 
of opinion t took pla who adm 
vernment, and the nt Bank of the { 
€ stablis ied i, tte ett: 


are 
Ss consid 
of 
comm 


1 Sof 


subject its 





years, the 
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‘Y syste 
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ed, as fi irnishing one rroul 
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| out their lives “in servitud 
| creditor equally demands it. 
| wild adventure, 
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| creditors shall have been 


stead of being, 
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certainly was, to depreciate the pa-| bill, and to correct some of the « 
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per, peed se seply to affect vale interests of the State banks, 
in which the merchants were principal stockholders. 
This, therefore, is one, and not the least of those calami- 
ties, with which they have had to contend during the 
last twenty years. 

During that time, also, they have encountered the ca- 
lamities of war, and the great mercantile crisis, which fol- 
lowed the restoration of p ace, to all the nations of Eu- 
rope. From being the carricrs of the world, they have 
found the ocean, at one time, no longer accessible to their 
own peaceful enterprise. They have passed through a 
period of commercial calamity, to which neither here, 
nor in Europe, has there been found a parallel in history 
Their claims are, therefure, presented to the Legislature 
of the Union at this moment, with strong and peculiar 
force. 

On the subject of mercantile character, 1 am not dis- 
posed to pronounce the eulogy of my countrymen, though 

I also have some knowledge of that character. The pur- 
suits of professional life have thrown me, for more than 
twenty years, into frequent intercourse with the mercan- 
tile community, and, like the Senator from Virginia, | too, 
am planter. The result of this observation enables me 
that the character of the American merchant is 
eminent ly distinguished by liberality and enterprise, b: 
The question whether a nu- 
tizens, thus qualdicd to contribute 
to the public weal, with such claims on our sympathy, aye 
and on our justice too, shall permited to exert the 
powers which God has given them, for their own and the 
public benefit, or whether they shall be doomed to wear 
e and chains,” is then a solemn 
question, one which is entitled to the grave consideration 
of the Senate of the United States. 

The of this bill is not called for, however, 
merely by btors, by that portion of the community 
whose situation I have just described. The interest of the 
it will enable him to arrest 
the debtor in that career of wasteful extravagance, or of 
to which he is tempted by the desperate 
condition of affairs. Especia lly, it will t ial 
tothe agricultur'st, who is a creditor ; what is his situation 
under existing laws, when he is the creditor of an insolvent 
Does he receive any po the effects 
who places the of his estate in 
a preferred creditor. 
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tleman from Virginia had fallen. He had intended to 
reply at large, (as it was his right, and perhaps his duty 
to do,) to the arguments of that gentleman, but he 
could not now consent to detain the Senate, and he 
relinquished the design, the more willingly, because 
the able arguments of his friend from Georgia (Mr. Ben- 
nren) had, ina great measure, superseded the necessity of 
his dog so. 1 promise, therefore, said Mr. H. to detain 
the Senate for but a few moments longer. 

I must begin, Mr. President, by making my acknow- 
ledgments to the gentleman from Virginia for the very 
flatte ring terms in ‘whie h he has been please d to speak of 
my exertions on this occasion. Oppressed by the weight 
of the subject, and deeply conscious of my deficiencies, I 
will acknowledge that I have received some consolation 
from the assurance, coming both from my opponents and 
my supporters, that I have not alto wether failed in ful- 
filling the arduous duties imposed on me by the com- 
mittee. Sir, I have listened to the gentleman from 
Virginia with the greatest attention, often delighted by 
his eloquence, but not convinced by his argument. I 








will admit that my positions have been powerfully as- 
sailed, but they have certainly not been shaken; and, 
supported as they ar ‘ by the gentleman from Georgia, 
Emay now consider them as im] sbaahilile: The gentle- 


man from Virginia has done me the honor of considering 
me asthe father of this bill. Sir, have no just claim to 
that high Gatinction. In reporting this bill, | am merely 








the organ of 2 most respectable committee, composed of 
gentlemen of tale nts and experience far greater than 
mine. Ido not say this to avoid any responsihdlity which 
may rest on those who have propose this measur lam 
never disposed, sir, to k from responsibility, and on 
this occasion am prepared to take my full share of it. 
But lL amunwill ing rthat the measure shor il l b » prejudiced 
by its —s supposed to have proceeded from one of so 
little rience as myselt, and saiteian such small claims 











on the c confidence of the public. 
The gentleman from Virginia has told us that he con- | 
siders the political principle involved in this bill as so com- 
pletely heretical, that those who vote for it will, by that 
very act, have separated themselves from him “by a 
culf, bread, deep, and impassable.” Sir, it is not for 
me to dictate to that gentleman, cither as to the princi- 


ples he shail support, or the political associations he shall 


form. I know that on such subjects he always thinks and 
acts for himself. But, for my own part, 1 will declare that 














1 know no rule of right but tHe convictions of my oun un- 
derstanding, and the untiassed dictales of my own keart. 
io whatever road these may point » there will 1 travel 
shall Ibe deterre df irom fallow ng thes fa thful gr les 
by any consequences whatsoever. Sir, on this su bject | 
permit me to sav to the gentleman from Virginia, that I 
shall always be happy in my journey through lite to meet 
with such acompanion as himself, and to travel with himas 
far as possible, -, confident that while im his company I shail 
be enlivencd Lby his wit, instructed by his knowle *, and, 
most of all, that I shall have a companion who will never 
desert me amidst the d: s of the uit 
eome to tl fork in the road, (whi the 
} 


described, ) if the right hand path should lead to tha 
tleman’s house, and the Icft to my home, and 
call me there, and the gentleman will not 
with me, there we must part—I hope it w 
but I repeat there we must pert, though it should be to 
meet no more in Our weary pi igrimage through life. 
The gentleman has told us he is opposed in principle 
. bankrupt law—to the article im the Constitution which 
gives power to Congress to pass one—and to all the prin- 
ciples and provisions in this bill. He seems to consider the 
whole question as a political one, involving the claputed 
points 7 hich have arisen out of the questions of State sove- 
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to say that he considers this bill as a test by which yo a’ 
may ‘distinguish the disciples of W He from those of st 
the Jefferson school in politics. Sir, this is not a politic p 
quesion at all; the power to be exercised is expressly a 
given, and is not incidental—intrenches in no respect 0) ti 
the powers reserved to the States, and it has nothing to c 
do with the party questions which have divided th d 
| people of this country. I was not old enough to knoy t 
| any thing of the prine’ples of what is called “the W: r 
ington school,”’ while that great man was at the Sede ot ¢ 


affairs. When these principles, however, (as chumed c 
and practised by his successor,) were submitted 
choice, contrasted with those claimed by the folloy 
Thomas Jefferson, { einbraced the latter without hesit: 
tion—became a zealous though humble disciple of tx 
Jefferson school, and have maintained my politica! cr 
tothe present hour. But, sir, a bankrupt law-—a 
regulation of the commercial contracts of the count 
nothing whatever to do with party principles; it has no- : 
thing todo with public men nor political measures. 
The whole question, Mr. President, is pertectly simp! 
and may be confined ina nut-shell. ‘The 8th sec. Is 
of the Constitution declares that “Congress. shall 
power to establish uniform laws on the subject of 
ruptcies throughout the United States.” ‘The p 
passing wise and efficient laws on the subject, 
take naway from the States. So the Supreme Court ot 
the United States have expressly decided. The 
Louisiana, on this subject, have been suspended, 
those of New York and other States annulled. Fri 
these causes the whole commercial community now arc 
fering incalculable evils, and the question simply is, 
Congress exert their power to remedy these evils? 1 


power which the States formerly possessed and 


LO Thy a 


$ Ol 


W 





has been expressly taken away from them and gis 
you, It is not in your power to restore it, and v¢ 
called upon to say whether, by refusing to act, ye 
make those evi ils pe rpetual, the magnitude of w 
have already dis played, Sir, in my view of the st! 
i the States have a right to demand of you the exercise 
| this power, and the whole —— now sufi 
from your neglect of duty, have a right to insist o 
| affording themrelief. Sir, ist spect that the true difte 
between the gentleman ot ¥ ing sinia and myself, cons ' 


different feelings towards this Constitution. 1 f 
the rentieman does not entertain 
gentleman 


reverence that 1 do. ‘The 
rights. 


our 


this instrument t! 


for 
consider 
But, s 
of i 


the Constitution itself trenches on State 
I was brought up to revere it as the highest effort 
man wisdom. 

L am not one of those, Mr. 
nghts of the States were sacrificed by the 
of this Constitution, nor the exercise of th 
expressly delegated, in proper cases, can be injurious t 
| the rights «nd interests of the States. This 
relative to bankruptey, J believe to be a wise provision, 
and I also believe that the occasion exists for its | 
cial e3 The gentleman from Virg perhap 
differs from me in all this, and neither of us, | know, wilt 
vield his opinion tothe other, ‘The g Vi" 





President, who bclicv« 
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thio ' 
that powe 





very ciaus 
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rchel 


cercisc 





rentleman fron 
ginia has fallen into very great mistakes as to the prov 

sions of this bill—mistakes into which he never could 
have fallen, if he had only consented /o read it tells 
you that he has looked at but two sections in this w hol 
bill of ‘‘seventy-eight pages and ninety-three sections,” 
and even these he has certain); made h 

quainted with, for I shall shew that he has altogether mis 
taken the meaning. Sir, without putting my judgment 
| in comparison with that of the gentle:..an of Virginia, per 
haps it may not be considered presumptuous in me to 
suppose that I may possibly be better acqua uinted with 
this bill, over whic h J have pored for days and weeks, by 
night and , than the gentleman of Virginia, whe 


ble 
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weil ac 


n 





not 


by day 








685 


May 4, 1826. ] 


—=—=—_- 
assures us that he his not even oeuhitmscay not even two short | 
sections of it. The gentleman has protested against the | 
power granted to cred:tors, under this bill, tomake farmers 
ait planters bankrupt : he has invoked the : agricultural in- 
terest to rally in defence of their dearest rights : he has 
called upon them to resist, “even unto the death,” being 
drazg-d into the Courts of the United States against 
thetr consent, and having their castles invaded by the 
domiciliary visits of a host of commissioners and other in- 
str nts of this detestable system, and has concluded by | 
declaring, that “he will resist, by force of arms, all such 
attempts upon his rights and. liberties.” Now, Mr. a 
sident, if there was one word of all this in the bill—if i 
proposed to make the agriculturists of this country Table 
to a cumpulsory system, 1 would give it up at once. But 
let me assure the yentleman from Virginia, that though 
this bill should become a law ay ma ef he will be as 
free from any possible molestation in his castle as he is 
now : and if any officer created by this bill shall venture 
to intrude upon his domain to make him a bankrupt,with- 
out his own request, he has my free consent to 

warm reception’ rece that very 


ive him with 
which, be tel Hsus, ** chambers eleven buck shot, 
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on 
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| where charters have been granted by 


| what they may consider their right t 
give him “a 
a eun | 
” and to! 


make him pay dearly for his violation of the law and the | 


Consti tution. Mr. President, no man but a trader is sub- 


ject to the compulsory system of bankruptcy provided by 
this bill—ii oe “e d, the whole 
mercantile men. After the 
this House some five or six years 
who felt a pecuhar interest in the agriculturists of the 
country, proposed, as a — ilewe to them, that they should 
be suff re “<1 to become bankrupts, should they at 
time desire todo so. It was claimed as a privilege, 
demanded on the score of justice, and the system of 
luntary bankruptcy was thus introduced. The 


system was thu wranged i in 


any 
_ 


last sec- 


tion of this bill, which is an exact copy of the clause pro- 


posed in the Senate in 1820, by the gentleman from 
Maine, gives farmers and others not trader i, the privilege 
of being made bankrupts on the application of their cre- 
ditors, end with their own consent. (fit is objected that 
the w if lt 
notified, is by this clause construed into consent, I answer 
we will have no objection to re q tire the 
formal as any gentleman may choos 
jt shall be, if they please, oy deed, duly signed, sealed, 
proved, and recorded. The consent of the farmer, 
planter, or mechanic, is intended to be the foun lation of 
the whole proceeding ; and, f repeat, this provi sion is not 
W -d by the traders. We do not desire it, but will 
yield to it. Can farmers or planters, therefore, be mo- 
lested by their litors under this bill? Notatall. Are 
they to be made bankrupts against their consent? No 
such thing. But if they w ish it, ifthey ask it, then they 
may, by the same conse nt of creditors which is re quired in 
other case s, obtain the bene fits of the b: inkrupt system. 
The gentleman from Virginia tells us that this ‘bill ori- 
ginates with the merchants ; that it is intended to bolster 
up the paper system, and to give privileges to the banks. 
Sir, he 1s wholly mist: ken im every particular : this bill 
has not been prepared by merchants, nor is it brought 
forward by them. For my own part, it is my good or ill 
fortune to have no concern whatever in mercantile trans- 
actions. I donot own a cent of stock in any bank, nor 
have 
Like the gentleman from Virginia, I am, and have been 
for several years, a planter and a slave holder. lam em- 
barked in the same bottom with the gentleman, and will 
stick to the shi paslongasany man. Sir, there is another 
point in which I re semble that gentleman : like him, I 
have “discovered the philosopher’s stone,” which, he as- 
sures us, “in never dealing on crecht”?—* in 
pay ing for your wine before you drink i Neither the 
gentleman nor myself, there fore ‘t become bank- 


consent to be as 
to make it; nay, it 


ant 


rere 


es consists 


ean eve 


system is de signed only for | 

Dee : 
| this is altogether a mistake ; 
ago, the gentleman, | 


| have b 


efusal of such a person to attend after be ing | 


in their gratitude and affection. 


| Senator from Virginia without a comment 


| dily to securing the just 


la father, brother, or relation concerned in trade. | 
| this bill at 


| strained to vield to the 
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| rupts—we do not want this law. 


But there is one point in 
which we differ widely : 


{ have witnessed and have felt the 


evils under which the commercial world is suffering for 


want of a bankrupt system: the gentleman has neither 
seen nor felt them, The gentleman asks why the banks 
are not made bankrupts under this bill, and says, if we 
will devise a system to prevent the frauds practised by the 
banks, he will vote for it. Then, sir, I wiil have the gen- 
tleman’s vote vet, and for this very bill too. If banks are 
determined to be fraudulent, the sa laws give them 
the means of effecting their object. ‘They can give a fic- 
titious credit to failing men, and then draw the whole 
estate to themselves. ‘This bill is designed to prevent 
that, and to introduce perfect e¢ quality. As to making 
the banks bankrupts, I see no objec tion to it, except 
the United States 


orthe States. In these cases their duties and liabilities 
are prescribed by the charter, and it is to be 
the sovereign States will not submit 


feured t 
to any invasion of 
o regulate their own 
corporations in their own way. 

The gentleman from Virg 


ginia, in the course of hi 
marks, in noticing the fact, that the clause in the C 
tution relative to bankruptcy, was introduced 
Rutledge, (as chairman of a committee, to which it had 
been referred, ) took occasion to express an opinion that 
it was designed by that great manfor his own ease. Sir, 
do not believe that Mr 
Rutledge’s circumstances were, at that time, embarrassed. 
If they were, can any one seriously believe that he could 
been influenced by such a motive on such an oeca- 
sion? or that that the commitiee and the Convention 
would have entered into his views, or sanctioned the pro- 
>| position, except on general principles’? The truth is, 
sir, that John Rutledge occupied a_ position in his native 
State which never could have ma it necessary for 
him to seek relief from pecuniary embarrassments. In 
the worst condition of his fortunes, such was the gratitude 
for his services, and the reverence for his character, that 
he stood in the midst of his fellow citizens as a father sur- 
rounded by affectionate and dutiful children. He ne- 
ver needed al ny protection beyond that which was found 
Sir, I have detained the 
: 1 must leave the other observations of the 
, merely remarke 
ned (as he imagines) to ** pro- 
ent them; not **to give priv.- 
> but fo put them on an equality with 
not to extend “the paper sy ae m,” but to 
limit and restrain it; that the debtors it proposes to re- 
lieve are the unfortunate, not “the fraudulent ;” that its 
views are not confined to debtors, but that it looks stea- 
tehts of ereditors ; in short, that 
it is the great object of the bill, without interfering with 
any of the rights of the States, so to exert the ¢ ‘onstitu- 
tional powers of Congress on this subje ct, as to prevent 
frauds, secure justice, establish credit, and, as far as pos- 
sible, to put the commerce and the commercial contracts 
of the country on a firm and solid And now, 
Mr. President, having said thus much, I feel myself con- 
\ known wishes of the Senate in 
consenting that the further consideration of this question 
shall be postponed to the In compliance 
with my earnest request, the Senate consented to take up 
period of the session when there was but 


] 
ic 


Senate too long 
ing that this billis not desig 
mote frauds,” but to pre: 


leges to the banks,’ 


other creditors ; 


basis. 


next session. 


a 


little hope of its being finally disposed of, on a pledge on 


ny part that | would consent to lay it on the table the mo- 

ment it was discovered that its discussion would occupy 

more time th: an y the Senate can now «fford to bestow upon 

it. This pl ‘I find myself called upon to redeem. A 

week has ease d since the bill was taken up, and we 

have not got beyond the first sec tion without having t taken 
a single anv of it or one of its prov 


vote on 3 principles 


, 
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sions. The few days that remain of the session, if exclu-) WELL, severally spoke in reply, urging that the officers 


sively devoted to the subject, would probably not be suf- 
ficient to dispose of the bul even in the Senate, and there 
is no hope whatever of its being taken up in the other 
House. In compliance, therefore, with the wishes of the 
most zealous friends of the measure in both Houses, and 
in obedience to the instructions of the committee, I shall 
move that the bill be now laid on the table. - In yielding 
to the necessi ity which forces us to abandon the hopes of 
obtaining a bankrupt law at this time, we confidently 
trust and believe that the subject will come up at an 

early period of the next session, under the most favorable 
auspices. W ith a bill already prepared, and to which 
the pre on of Congress and the nation will have been 
called, ¢ is to be hoped that the members will come here 
eidaaan to act upon it promptly and decisively. The 
arguments for and against this measure will go to the peo- 
ple, and an opportunity will be afforded for a clear and 
unequivocal expression ef public opinion. The Repre-| 
sentatives will assemble, bringing with them the feelings | 
and wishes of their constitu nts; and should puilic opi- 
nion sanction the measure, another vear will assuredly not 
elapse without our witnessing the operation of a uniform | 
system of bankruptcy throughout the United States. 

Mr. Hayne concluded by moving that the bill be now 
laid upon the table ; which motion was agreed to unani- 
mously. 
And the Senate then adjourned. 





Fripvay, May 5, 1826 


Phe Senate took up the bill supplementary to ** An act 


further to establish the compensation of officers of the | 


customs, and to alter certain collection districts, and for 
other purposes.” Chis bill allows, in lieu of the com- 
missions allowed by law, to the Collector of the District 
of Baltimore, one-fourth of one per cent. ; to the Col- 
lector of Norfolk and Portsmouth, two per cent.; of Sa- 
vannah, one and a half; of Middletown, two and a half; 
on all moneys by them received on account of duties and 
tonnage of vessels ; $ 5U0 salary to the Naval Officers and 
Surveyors of the Districts of Portsmouth,Norfolk and Ports- 
mouth, and Savannah, in addition to their emoluments, 
but in heu of any —— s now allowed bylaw. The sal- 
ary allowed the Collector of Wilmington is abolished ; 
and a Surveyor is to be appointed for the District of Bath, 
with a salary of $ 25V, in addition to his other emolu- 
ments. | 

Mr. SMITH explained the different items in the bill. 

Mr. BELL then moved to increase the emoluments 
of the ee of the District of Salem and Beverly 
(General Miller) to one per cent. : 

The motion sta suppeorted by Messrs. BELL, WOOD- 
BURY, and HARRISON, and oppose dt DY Messrs. FIN D- 
LAY and BENTON, on the ground of the compensation | 
being already sufficient. 


Mr. BENTON said, there was one proposition in this | 


bill which astonished him—the proposed increase of the 
cmoluments of the Collector at Norfolk. ‘The revenue 
arising from the Port of Norfolk to the United States 
was $60,000, and there were forty-one officers for col- 
lecting it, and $ 16,000 were paid for this purpose ; and 
at the very time whe n he was expecting a proposition to 
reduce this establishment to six or seven, here was a pro- 
position to increase their emoluments. Mr. B. said it was 
in Republics as it was in Monarchies, it was almost i impos- 
sible to reduce the expenditure, to reduce patronage. 
When he introduced this sentiment in the report he had | 
yesterday made, li ttle did he expect that, within twenty- 
four hours after, such a proof of its truth would have 
been exhibited on this Hoor as had been shown in this 
bill. 

Messrs. SMITH, 





HOLMES, LLOYD, and TAZE-| 





employed at Norfolk were absolutely necessary for the 
collection and protection of the revenue ; that the emo! 
uments of the collector arose from his commission aid 
fees of office, which came from the pockets of individu. 
als, and not out of the public Treasury, and that the 
rior officers were paid by him out of those emolum nts 
If these officers were reduced, smuggling would increase 
to an enormous extent, and it was an act of ec momy ty 
retain them. Mr. TAZEWELL allowed the argument 
of the gentleman from Missouri to be fair when it 
directed to any particular case or office in the countr 
to show what patronage the Government possessed | 
that particular place, or what patronage was annexed ty 
that particular office ; but, directed to the subject of com 
pensation, it was not fair to say that the officers who w 
really necessary for the collection of the revenue at Nor 
folk, should not be compensated as they deserved. 
| Mr. LLOYD then moved an amendment to the amend. 
ment’of Mr. BELL, proposing to aliow the Deputy ( 
lector of the port of Boston and Charlestow ny —— 
dollars per annum. Mr. M. said this was one of the 
responsible and laborious offices in the country ; so 
times fifty persons were pressing on him at a time— 
had the charge of all the cash going through the Custom 
House, amounting to five millions a year; and the highe: 
| eulogy he could pass on that gentlgman would be to stat 
| that, . during the last twenty-two months, during whic 
time ten millions of the public money had passed throug) 
his hands, not one cent had been lost, owing to his vig 
lance and integrity. Mr. L. said his character wou 
nse superior when compared with that of any officer in 
a similar station in the country. 
| Mr. MACON moved to lay the bill on the table. Wher 
the country was in a state of distress, which it was 
very proba! ble would be increased, it was not the time to 
raise the salaries of these officers. ‘The motion was lost— 
and then, 

On motion of Mr. LLOYD, the bill was re-committ 
to the Committee on Fi — , together with the proposed 
amendments, after Mr. BRANC iH had suggested to the 
attention of the penaalen e the propriety of striking out 
the third section, which abolishes the salary of the Co! 
lector of the District of Wilmington. 

The Senate then proceeded to consider the messag 
from the House, requesting a conference on the disagre 
ing votes of the two Houses, on the amendment proposed 
by the Senate to the bill ‘further to extend the Judicial 
System of the United States.” 

And, on motion of Mr. WHITE, it was laid on th: 
table. 
| The Senate then resumed the consideration of the bill 
| to grant a certain quantity of land to the State of Llinois, 
for the purpose of f aiding in opening a canal to conn 
| the waters of the Lllinois River with those of Lake M 
| chigan. 

Mr. KANE supported the bill at some length, ex 
| plaining the present situation of the canal ; the valuc 

| would be to the State, to the public domain in that quar 
lt r, &c. Ke. 

| Messrs. MACON and CHANDLER offered a few 1 

marks in opposition to the bill. 

Mr. HOLMES then moved the following amendment 

** With the exception of twenty sections, contiguous to 
| the said canal, to be designated by the Secretary of th: 
Treasury, which shall be reserved for the use of the 
United oe and be disposed of as other public lands.’ 

Mr. said, if this canal was to be for the benefit of 
the U ined States they might as well reserve a little ot 
this land which was to be given to the State for thre« 
miles on each side of the canal. The bargain was all on 
one side, and it was only a very little that he asked to b 
reserved. 
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Mr. VAN BUREN moved to lay the bill on the table, 
which motion prevailed. 





Saturpar, May 6, 1826. 


The bill “to authorize the Secretary of the Treasury 
to sell a house and lot in New Orleans, and a store house 
at the quarantine ground in Louisiana,” was then taken 
up. And the question being on the amendment proposed 
by the Committee on Pubhe Lands, “if the same, in his 
opinion, shall be deemed expedient” — 

Mr. ROWAN observed that it was for the Senate to 
judge of the propriety of the sale ; either they were con- 
vinced of the propriety of disposing of this property, or 
they were not. If they were, and passed this law, they 
ought not to permit the Secretary of the Treasury to 
have the power of repealing it at his discretion ; Mr. R. 
therefore, proposed to modify the amendment so that 
it should read, * whenever the same, in his opinion,’’? &e. | 
which was agreed to, and the bill was ordered to a third | 
reading. 





Mowpay, Mar 8, 1826. 

Agreeably to notice, Mr. NOBLE asked leave to bring 
in the following bill : 

© Be it enacted, Ec. That, so soon as the road shall be 
located through the State of Indiana, as declared by the 
act of Congress, entitled “ An act to authorize the ap- 
pointment of commissioners to lay out the road therein 
mentioned,” approved 15th May, 1820, and the act, en- 
titled ** An aet for the continuation of the Cumberland 
Road,” approved 3d of March, 1825, the President of 
the United States shall cause the said road to be opened 
eighty feet wide, by cutting off the timber, digging out 
the roots, and removing them from the road, preparatory 
to making a turnpike road, commencing at Indianapolis, 
cutting and digging, as aforesaid, to the Eastern and 
Western boundary of the said State. 

Sec. 2. And be it further enacted, That the sum of fifty 
thousand dollars, of moneys not otherwise appropriated, 
be, and the same is hereby, appropriated for the purpose 
of opening and making the road, as mentioned in the first 
section of this act; which said sum of fifty thousand dol- 
lars, shall be replaced out of the fund reserved for laying 
out and making roads, under the direction of Congress, 
by the several acts passed for the admission of the States 
of Ohio, Indiana, Hlinois, and Missouri, into the Union, 
on an equal footing with the original States. 

Sec. 5. And be it further enacted, That, for the accom- 
plishment of this object, the President shall appoint some 
fit person, as the superintendent of said road, whose 
duty it shall be, under the direction of the President, to 
divide the same into sections of not more than ten miles 
each ; to contract for, and personally superintend and 
make the said road, as befote mentioned, as well as to 
receive, disburse, and faithfully account with the Treasury 
for, all sums of moneys by him received in virtue of this 
act. ‘That the said superintendent, before he entets upon 
the discharge of the duties enjoined by this act, shall 
execute a bond to the United States, with security, to be 
approved of by the Secretary of the Treasury, condition- 
ed for the faithful discharge of his duties prescribed by 
this act. That he shall hold his office during the plea- 
sure of the President, and shall receive at the rate of 
fifteen hundred dollars per annum for his services, during 
the time he may be employed in the discharge of the du- 
ties required by this act.” 

Mr. NOBLE said, he would detain the Senate but a 
few minutes, in explaining the details of the bill, and the 
reasons which induced him to ask leave to introduce it. 

The act to authorize the appointment of commissioners 
to lay out the road therein mentioned, contemplated that 
the United States’ lands might become more valenble 
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That is the object of the bill he now offered ; also, to 
give to the State of Indiana that which she expects and 
claims as her right, under the proposition and stipulation 
entered into with her by the United States, pledging two 
percent. arising from the sale of the public lands, for the 
purpose of making roads leading to the said State, undet 
the direction of Congress. The act he referred to did not 
contemplate the road to pass by the seats of Government 
in Ohio, Indiana, Hlinois, and to the seat of Government 
in Missouri. 

The commissioners-appointed to locate the road, re- 
ported to the War Department that the distance would 
only be increased a little upwards of two miles, and on 
better ground, less expensive to the United States, to 
make Columbus, in Ohio, Indianapolis, in Indiana, points. 
From the date of the act, which was in 1820, although 
the Senators from the States of Ohio, Indiana, lhinois, 
and Missouri, as well as the Representatives, have been 
engaged every session of Congress, tb obtain the passage 
of a law to make the seats of Governments points, in the 
three first named States, and to extend it to the latter ; 
though a bill for the purpose did pass the Senate, we 
were delayed with our road, even as to its location, till the 
passage of the act of March 3, 1825. The road will pass 
through counties in the State, and in many of them the 
United States own the greater part of the land. The 
moment the road is located, and unequivocally, the mo- 














| ment when the opening commences, not one single tract of 


land bordering on the road, will remain long the property 
of the United States, but will be purchased by actual 
settlers, in which there will be great competition. 

Mr. N. said he would have introduced the bill early 
in the session, if he could have done so with propriety : 
but he wanted important information, which he now had. 
The Commisssioner under the act last named, completed 
the location of the road during the last year, as far as 

| Columbus, and reported, during the present session, to 
he Secretary of War, and was to visit this ¢ity for the 
| purpose of receiving his instructions, as to the further 
| location. Within the last two weeks he arrived here— 
received his instructions from the Secretary of War, and 
recently leit the city tu visit his family at or near Union 
Town, Pennsylvania, and will procecd forthwit", to com- 
plete the location of the road. Mr. M. sid he had seen 
his instructions ; they were promptly 4!ven to him by the 
Secretary of War, and, for the want of knowledge as to 
the nature and extent of «ie instructions, and the proba- 
ble time that the tocation would be completed in Indi- 
ana, he had been compelled to delay the introduction cf 
the bill till the present. He was now satistied that the 
location would be early completed in Indiana, during the 
present year, and he did not wish to lose sight of the in- 
terest of the People of Indigha longer. He would have 
been willing to have incdudéd Mlinois, as he is willing to 
extend to her and Missourythat vw hich he asks for Lidiana, 
but for the fact, that the location cannot be conipleted 
during the present yeay In those States. Ohio is now at 
work, not merely cutthg eff the timber, and digging up 
the reots, preparatory to making a turnpike roud, but ace 
tually making it ; herejoiced to see it, and let Indiana com- 
mence, at least, to make preparation. Mr. N. said, one 
more suggestion, 4nd he would sit down: we must have 
the road, and when he said so, it was in respectful terms 
to the Senate, and hoped it would be granted. Nine 
months in the year was the road opened; the great 
Western mail could be transported through the State and 
States in stages ; and our commercial men, and ali other 
persons, wo iid have the advantage of speedy conveyan 


ces, as well as our fellow citizens on this side of the 
mountains, to the commercial cities, passing Ly many 
important places. ‘The first section of the bill provid Se 
that, so soon as the location is completed, the Pres dent 


shafl canse the road te be opened. The secend propest 
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on the amendment proposed by the Senate to the bill, 

entitled ‘ An act further to amend the Judicial System 

of the United States,’ report : 

That, in the opinion of the committee, the condition 
of the question, and the circumstances of the case, ren- 
der a concurrence in the proposed conference inexpedi- 
ent. They will, in deference to the high source from 
which the invitation has proceeded, make a brief explan- 
ation of the reasons which have led to this conclusion. 
The amendinent proposed by the Senate was freely dis- 
cussed, and adopted with but four dissenting voices. 
Upon being advised of the disagreement of the House 
of Representatives, the question was distinctly presented 
to tie Senate, wheter it would znsist, and ask a confer- 
ence, or whether it would at once adhere, and thus, pro- 
bably, although not necessarily, avoid one. Upon full 
discussion, an! cireful consideration of the subject, 
the Scnate, with but twelve dissenting voices, decided 
tr to adhere, and thereby prevent the unprofitable formality 

of a conterence, at this advanced period of the session. 

Tout decision was within the rules established for the 
governuent of the two Houses, consistent with usage, on 
: Other, and important occasions, (and it cannot be neces- 
sary to say) was made without the shghtest disrespect to 
zf the House of Representatives. The committee believe 
that the same unanimity with which the question of ad- 
herence was originally determined in the Senate, still 
exists. The appolitment of conferees would be a virtual 
walver of the vote of adherence, or, if otherwise consi- 
dered, would manifest a disposition to meet the conferees 
of the other Howce upon unequal terms. Assuming that 
the Senate is opposed to a waiver of the vote of adher- 
ence ; and believing that the appointment of conferees, 
w.thout it, might justly be considered objectionable by 
the House of Representatives, the committee recommend 
the adoption of the following resolution ; 

Resolved, That, in the opinion of the Senate, no good 
will result from «a conference upon the subject ef the 
disagreeing votes of the wo Houses, on the amendment 
proposed by the Senate tothe bill, entitled “ An act fur- 
ther to amend the Judicial System of the United States,” 
and that the Senate does, therefore, decline the same: 
and, further, that a copy of theannexed report be sent to 
the House of Representatives, aSexplanatory of the views 
of the Senate.” 

The report was read, 





ee Ss Sts tts SSDS 


wits 5, 


and ordered to be printed. 
The Senate then took up the jo ni resolution to provide 
for the care and preservation of the Capitol and Capitol | 
Square, in the City of Washington. 
‘This resolution proposes that the regulations of the 
Corporation of the City of Washington, tor the presery a-| 
tion uf the pubhe peace, &c. be extended to the Capitol 
Square, and that the presidmg officers of the two Houses 
should be authorized to appoint, annually, a Superinten- 
4 dei t, &c. | 
Bete Mr. BELL moved to strike out that part which pro- 
vides for tue extension of the regulations of the Corpo- 
ration ; wl 


some 


veh was carried. 


CUSsSLOH chnste cl 


between Messrs. MACON, | 
BELA, EATON, HARRISON, BRANEH, and KANE, | 
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SENATE. ] Judiciary Bili—Amendment to the Constitution. [May 8, 1826 7 
the means, and the third declares that a superintendent las to the constitutionality of Congress appointing an off j 
shall be appointed, to aid in accomplishing the object. | cer who was not to be an officer of eitier House, but ay - 
He hoped that leave would be granted, and the bill | officer of the Federal Government. 
would take the usus! course. Mr. EATON moved to amend the resolution so as tp . % 
The leave was then given, and the bill was read the }| leave the appointing power with the President ; but, ‘ 
first time. On motion of Mr. HARRISON, the resolution was ;- { 
Mr. VAN BUREN, from the Committee on the Ju- | committed. t 
diciary, to whom was referred the message from the AMENDMENT TO THE CONSTITUTION. ; : 
House, requesting a conference on the subject of the The Senate then took up the resolution proposing , ; 
Judiciary bill, made the following report : amendment to the Constitution of the United States, : 
**The Judiciary Committee, on the message from the [it respects the election of President and Vice Presidey: | 
House of Representatives, proposing a conference on | of the United States. Sa 
the subject of the disagreeing votes of the two Houses, 


Mr. DICKERSON said he did not rise to enter int | 
an argument upon the resolution, but to offer an amend ; 
ment. He believed that the plan of a second election 
by the People, as proposed in the resolution, was inexpe 
dient and impracticable : that he could perceive no we! 
grounded objection to the choice of electors provided 
they are chosen in single districts ; that electors neve 
have abused their power, nor could it be feared that the, 
would ; that the object to be gained by the change pr 
posed was not such as to warrant an alteration of th: 
Constitution ; although he would have been satisfie 
with the mode proposed, if it had been originally adopt 
ed and found to be safe in practice ; that the amendment 
he offered proposed to elect the President, in the last 
resort, by a joint ballot of the two Houses of Congress, 
voting per capita—a body which would be precisely an. 
alagous to the whole body of electors, should they be 
brought together ; that the strong objection to a choic 
by the House of Representatives, voting by States, di : 
not apply to a joint meeting of the two Houses ; tha’ 
there could be no danger in trusting them with this in 
portant duty. 

Mr. D. then submitted the following amendment. His 
object was to have it printed, and then to move to lay i 
with the resolution, on the table, for the present session 

* After the word concurring, in the third line, strike 
out the residue of the resolution, and insert— 

That the following amendment to the Constitution ; 
the United States be proposed to the Legislatures of th 
several States ; which, when ratified by the Legislature: 
of three-fourths of the States, shall be a part of the sai 
Constitution : 

“For the purpose of choosing Representatives in t! 
Congress of the United States, cach State shall, by 
Legislature, be divided into a number of districts, equ: 
to the number of Representatives to which such Stat 
may be entitled. These districts shall be formed of co: 
tiguous territory, and contain, as nearly as may be, ai 
equal number of persons entitled by the Constitution t 
be represented. In each of these districts, the persons 
qualified to vote for the most numerous branch of the : 
State Legislature, shall choose one Representative. 

‘*For the purpose of choosing electors of Preside! 
and Vice President of the United States, the persons 
qualified to vote for Representatives, in cach district, shal 
choose one elector ; and, at the same time, the two adii- 
tional electors to which each State is entitled shall be 
chosen by the persons so qualified to vote, in such man 
ner as the Legislature of the State shall direct. 

“The electors, when convened on the day, and at th 
place prescribed by law for the purpose of voting for 
President and Vice President, shall have power, in case 
any of them shall fail to attend before noon of such day, 
to choose an Elector, or Electors, in place of him or then 
so failing to attend. 

‘** The division of States into districts, as hereby pro- 
vided for, shall take place immediately after this amend 
ment shall have been adopted, and immediately after eve 
ry future census and apportionment of Representatives 
under the same. And such districts shall not be altered 
until another census shall have been taken, and an ap 
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perenne of Representatives under it shall have been 
made. 

** When the lists of all persons voted for as President 
and Vice President, and the number of votes for each, 
shall have been signed, certified, and transmitted, sealed, 
to the Seat of Government, as required by the Constitu- 
tion, the Senate and House of Representatives shall form 
a joint meeting, in which the President of the Senate shall 
preside, who shall open all the certificates, and the votes 
shall then be counted. The person having the greatest 


number of votes for President shall be the President, if 


such number be a majority of the whole number of elec- 
tors appointed ; and, if no person have such majority, 
then, from the highest numbers, not exceeding three, on 
the list of those voted for as President, the joint meeting, 
shall immediately, by ballot, choose the President. A 
majority of the votes of all the members present shall be 
necessary to a choice on the first ballot ; after which a 
plurality of votes only shall be necessary to a choice. The 
person having the greatest number of votes as Vice Pre- 
sident shall be the Vice President, if such number be 
amajority of the whole number of electors appointed ; 
if no person have such majority, then he shall be chosen 
by the Senate, as directed by the Constitution.” 

Mr. BENTON said it was very well understood 
throughout the Senate, that this resolution was not to be 
acted on during the present session. ‘The reason would 
be apparent to every one. The resolution was reported 
in the Senate at an early day, and was put off from day to 
day, and from week to week, upon the request of gen- 
tlemen, until the same subject had been taken up and 
discussed in the other branch of the Legislature. It was 
not, Mr. B. said, deemed advisable to carry on a duplicate 
debate at the same time ; and the issue of the discussion 
in the House had been such, that it was not deemed ad- 
visable to take any further step to get a definitive vote on 
it this session ; but it was deemed «-i<Uh w Keep The 
subject in a situation for being acted upon at the earliest 
possible day at the next session, earnestly and vigorously, 
and to have it decided one way or the other. It was with 
a view to this resolution, and some other subjects of im- 
portance, which it was probable would not be finished at 
this session, that he had conceived the idea of continuing 
over all the subjects remaining for discussion to the next 
session, that they might then be taken up, without loss 
of time. Mr. B. said, should not this rule pass, he pledg- 
ed himself to the Senate, and to the American People, 
that he would again move the reference of the subject to 
a committee, and have it disposed of as early as possible. 
It was here, Mr. B. said, as it was with their great proto- 
type the British Parliament—the greatest difficulty in 
getting any thing done, was to find the right time for do- 
ing it. When the great question of reforming the Bri- 
tish House of Commons was brought up, it was agreed 
all round that the representation ought to be reformed, 
but the difficulty was as to the right time of accomplish- 
ing it. During the American war, it was the wropg time, 
and after the French Revolution broke out, it was the 
wrong time still. ‘This resolution, Mr. B. said, was intro- 
duced two years ago, and it was then deemed an improper 
time, because the Presidential Election would soon come 
on. It was again introduced soon after, and then it was 
an improper time—it was too soon after the election, and 
it might have a bearing on the events of that election, 
and be considered as personally offensive ; therefore, as 
it was impossible to find a time which should be free from 
objection, Mr. B. said he would pledge himself to the 
Senate and to the American People, to continue the sub- 
ject with all the energy he was master of, till he brougit 
it to aconclusion. He would endeavor to get a decisive 
vote on the principle which the resolution contained ; he 
did not do it from a spirit of reckless perseverance, but 
from a conviction that the principle itseff was correct, and 
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one which was approved by an immense majority of the 
American People, so far 2s he had any opportunity of 
learning their sentiments, and if they could get a chance 
of voting on it, it was one which they would carry. Mr. 
B. concluded by saying, that if he could not get it before 
the People, upon a proposition submitted by Congress, 
he would transfer his exertions to a different theatre—to 
the theatre of the People themselves, and urge the call 
of a national convention. 

Mr. VAN BUREN said, that, being a member of the 
committee by whom the resolution, under consideration, 
had been reported, he would add a few words to the ab- 
servations made by the Chairman. He concurred in the 
propriety of the disposition of the resolution proposed 
by the Chairman. The advanced period of the session, 
would alone furnish a sufficient inducement for the adop- 
tion of that course, but he had further reasons. ‘The 
progress which had been made in the subject in the other 
House, was well-known tothe Senate. ‘The rest of its 
deliberation satisfied him, that, if there was time sufficient 
to act definitively upon the subject here, nothing efficient 
could be done at the present session. He wouid if his 
life was spared, unite his exertions with those of the Chair- 
man, to press the matter to a favorable conclusion carly in 
the next session ; and, notwithstanding that the question 
would have to be decided by the same House of Repre- 
sentatives, he would do so in full confidence, that their 
labors would be crowned with complete success. He 
would briefly state his reasons for that belief. He was sa- 
tisfied that there was no one point on which the People of 
the United States were more perfectly united, than upon 
the propriety, not to say, indispensable necessity, of tak- 
ing the election of President from the House of Repre- 
sentatives. The experience under the Constitution, as it 
stands, as well formerly as recently, had produced that 
impression, and he considered the vote of the House of 
Kepresentatives asthe strongest manifestion of its exist- 
ence. In that respect, it would be of valuc, but ’eyond 
that, it could produce no results. Although * could, he 
thought, be satisfactory shewn, that t»¢ small States 
would, if nothing more “was done. »< better off than they 
are under the Constitution, as it stands, still all experience 
has shewn that they do not think so. There is no reason 
to believe that they will ever consent to give up the pow- 
er they now have without an equivalent, without a resort 
to the principle upon which the Constitution was founded 
—that of compromise. The equivalent with which they 
would be satisfied, with which they ought to be satisfied, 
is the breaking up of the consolidated strength of the 
large States, by the establishment of the district system. 
It isin vain, therefore, for gentlemen to be, or to affect to 
be, in favor of taking the election from the House, unless 
they are willing to do that also, without which the leading 
object cannot be effected—without that, al] is empty pro- 
fession. We must, for the purpose of the election, make 
ali the States of the same size, which would be the effect 
of the district system, and then, and then only, can we 
give the election of President and Vice President to the 
People, preserve the purity of the system, and, in reality, 
restore the balance of power among the States to the foot- 
ing on which it stood at the adoption of the Constitution. 
Believing that the desire to take the election from the 
House had sunk deep in the public mind—knowing the 
all-powerful agency which public sentiment fortunately 
had in our Government—he had the strongest hopes that 
the correct sentiment which now happily existed upon 
this one point would be able to carry the other with it. 
He hoped, and believed, that the People of the United 
States would, in the coming recess, in all constitutional 
forms, express their opinion upon this subject. If they 
did so, and if they really desire the election of their 
Chief Magistrate, and were true to themselves, another 
sessien would not pass by without an opportunity being 
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furnished to the States to express their opinion upon this 
most interesting subject ; a subject with which, in his 
opinion, the future welfare of the country, and the liber. 
ties of its citizens, were more closely connected than any 
other which had been agitated in Congress since the 
adoption of the Constitution. 

Mr. JOHNSON, of Kentucky, said he had never seen 
the time, since he had read the Federal Constitution, but 
what it had been prudent, without respect to time, place, 
or person, to vote for the amendment to this part of the 
Constitution of the United States ; and he would pledge | 
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despair of his measure, but give time for this principle to 
progress through this extensive country. He did not 
know whether he could go so far with the gentleman 
from Kentucky as that gentleman wished. [If the thing 
was right, all that was necessary was perseverance, |f 
the People were capable of self-government, we ought 
never to despair of carrying measures that were calcula. 
ted to promote their happiness. No great events were 
So in these 


There seemed to be, Mr. M. said, an opinion prevalent, 


himself to himself, and he would pledge himself to the | that the Constitution was too sacred to be touched. Cer. 
, eye ae jae 

geotlemen who had spoken, if he thought they would | tainly it ought not to be amended on slight occasions 

pledge themselves to him on another occasion, to go| The first Congress that met under the Federal Govern. 





with them at the next session. He referred to the sub- | 
ject of abolition of imprisonment for debt, which he 
wished to go part passu with these other great measures. 
There were three things, Mr. J. said, which were ne- 
cessary to perpetuate this Government: To give to the | 
People—whether in the district or general ticket—to 
give to the People the selection of their rulers; and, when 
the People proved recreant, and could not govern them- | 
selves at the poils, without the intervention of a third | 
party, he said, let the Government go down, Another 
subject was, the abolition of imprisonment for debt. He 
wished that the liberty of the American citizen, as regard- | 
ed his personal safety, should be more sacred than that of 
the Roman citizen, The third of these important sub- 
jects was, the revival of, what he knew never would be 
revived, the old compensation law. He wished now to 
inquire, whether it would be in order (supposing the rule 
lately proposed by the gentleman from Missouri not to 
pass) to refer this subject to a'certain day, say, the se- 
cond Monday of December next? because he wished to | 
call up the subject of imprisonment for debt, and refer it | 
to acertain day at the next session of Congress 
The CHAIR said, according to the present state of the | 
rules, such a motion would not be in order. 
Mr. MACoN said there was no time now for the dis- 
cussion of this Gusetion. He never wished great ques- | 
tions such as this, to be taken up when the members were | 
exhausted ; but he was very willing to take it up at the | 
first day of the next session, and go on with it til it was 
decided. Mr. M. said he had been uniformly in favor of 
the district system, but on such a mighty question—and | 
this was one that increased daily in magnitude—it could | 
hardly be expected, that in a Government like this, it 
could be done at once, The gentleman from Missouri | 
might satisfy himself that this question must be decided 
by Congress some time or other. The cases he had cited | 
in England were certainly trae, but the comparison did 
net hoid with the character of the two Governments, and 
the power of the People. In England the right of voe | 
ting was limited to a few, and there were many boroughs | 
which had but a single vote. Here, nothing of that kind | 
existed ; here, every body votes. No person has the | 
power of sending a member here ; thereiore, the difficul | 
ties were not, he thougnt, so great in this country as in | 
England, The idea of reform is gone in England at pre- 
sent. Though it was known in the earher part of the | 
Revolutionary war, such is the character of man, such his 
unwillingn: ss to part with it, that it was not till the year 
41781 that the Articles of Confederation were signed ; 
there was no National Government tll then, The mo- 
ment peace came—indeed betore the peace took place— 
every man in the Unite d States was convinced that the Fe. | 
deral Government could not answer the purpose for | 
which it was intended, It was then the year 1787, before 
an attempt was made to revise this Governinent. Still 
the opinion had progress d that the Federal Government 
must be altered, Mr. M. sad, when they looked back 
and saw how things progressed, the gentleman should not | 





|scortan after that, will be as favorabh: a time for 


ment were so convinced that it wanted amendment that 
they proposed several. The faults in the Constitution, 
said Mr. M. will never be discovered till you go into ac. 
tion ; you must try it by experiment, and if, on experi. 
ment, it does not answer the purpose, then propose to 
amend it. I am against any amendment on mere theory 


| but, when an inconvenience is found to result from prac. 


tice, it is the duty of Congress to provide that remedy 
which experience has demonstrated ; and that is the case 
in the present instance. The inconvenience has been 
felt, and under this view of the thing, there is nothing ta 
be alarmed at. Look back to the beginning of this Go. 
vernmeit, and see how many scenes we have passed 
through. Only leave the People alone to their good 
sense, and they will setthe thing right themselves. This 
Government is founded on the principle that the People 
haye sense enough to govern themselves ; and if passion 
should sometimes show itself, it will burn out, and reason 
will resume her throne, and the thing will come right. It 
is true there are times that are more favorable than others 
for getting any thing great done ; and next session, or the 

‘ getting 
this done as any that can ieppon. [mention this because 
I do not know that I shall be here two years hence. Elec 
tions will take place, a new third will come into this be 
dy, members will be fresh, and this is a great object which 
will be agitated in all the elections. I have no objection 
to laying the resolution on the table. ; 

Mr. BRANCH said, believing as he did that the per 
petuation of the liberties of this People depended on the 
adoption of the amendment proposed ; believing that it 
depended on bestowing on the People the right of choos. 
ing their Chief Magistrate ; believing, further, that it 
could not be maintained without yielding an equivalen 
to the snall States ; he rose for the purpose of returning 
his thanks to the gentleman from New York (Mr. Vax 
Buren) for the magnanimity he had displayed on the pre- 
sent occasion, as he had done on all others. He said his 
magnanimity—for having expressed to the Senate his 
willingness to yicld up the present system to adopt the 
district system, provided that he could get the amend- 
ment that was proposed. He trusted the influence of 
this example would not be lost on the large States af the 


| Union, and that Virginia would follow the example of 


New York, and display that liberality which was becom- 
ing her character. 

On motion of Mr. BENTON, the resolution was then 
laid on the table; and, Mr. DICKERSON’S amendment 
was ordered to be printed. 

NAVAL ACADEMY. 

The Senate then took up the bill “for the establish- 
ment of a naval academy.” 

Mr. BRANCH said the session was rapidly drawing to 
aclose, and they ought first to bestow their attention on 
such subjects as were decidedly of importance. The be- 
nefits that would result from the passage of this bill would 
be at least problematical ; nor could its friends expect to 
carry it through this session. Therefore, to try the sense 
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of the Senate, he moved that the bill be indefinitely post- 
poned. 

Mr. KANE said this was a subject of importance, and 
would come up again at an early period of the ensuing 
session. There was one gentleman of the committee 
who had reported the bill, who had matured his senti- 
ments on the subject, and he thought it would be desira- 
ble they should be communicated to the public. He there- 
fore moved an adjournment, and, soon after, the Senate ad- 
journed. 


Turspar, May 9, 1826. 
The Senate again resumed the consideration of the bill 
“to grant a certain quantity of land to the State of Illinois, 


for the purpose of aiding in opening a canal toconnect the | 
waters of the Illinois river with those of Lake Michigan ;” | 


and, the question being on Mr. HOLMES’ proposed 
amendment, to reserve twenty sections on each side of the 


canal, for the use of the United States, it was carried ; and | 


Mr. KANE then moved to strike out all after the enact- 
ing clause, and to insert a clause reserving to the United 
States sections, on certain conditions. 

The amendment was ordered te be printed, and the bill 
was laid on the table. 

The Senate next took up the bill for the relief of Don 
Carlos Dehault Delassus, (authorizing the payment of one 
thousand three hundred dollars, with interest from Sep- 
tember, 1810; also, six thousand dollars, with interest ; 
being for money taken from him at the capture of Baton 
Rouge, in West Florida, on the day and year before men- 
tioned. ) 

The facts of the case were stated by Messrs, BENTON and 
RUGGLES, and some discussion ensued between Messrs. 
CHANDLER, BENTON, EATON, RUGGLES, WHITE, 
JOHNSTON, of Lou. JONMNSON, of Ky. and HARRI- 
SON, as to the propriety of refunding the six thousand 
dollars to Col. Delassus, as it was the property of the Go- 
vernment of Spain. It was urged, on the one hand, that, 
if there was any claimant, which was denied, all claim to 
indemnity haying been relinquished by treaty, it was the 
King of Spain , on the other hand, it was alleged, that it 
was incumbent on this Government to place him, as near- 
ly as possible, in the situation he was in before the attack 
took place, at which time he was the officer with whom 
the money was deposited, and that the treaty alluded to 
would not embrace this case. 

The bill was finally laid on the table for the present. 

The following message was received from the Presi- 
dent of the United States, by Mr. J. Adams, jun. : 

To the Senate of the United States : 
Wasuneton, 9th May, 1826. 


In compliance with a resolution of the Senate, of the 
28th ult. [ transmit herewith a report from the Secretary 
of War, with a copy of the proceedings of the recent 
Court Martial, for the trial of Col. Talbot Chambers, and 
other documents requested by the resolution, or relating 
to the subject of it. 

JOHN QUINCY ADAMS. 


Referred to the Committee on Military Affairs. 


Wepnesnay, Mar 10, 1826. 


The Senate proceeded to the consideration of the fol- 
Jowing resolution, submitted by Mr. ROWAN : 

Resolved, ‘That the rules of court, adopted by the Cir- 
cuit and District Courts of Kentucky, which have been 
read on the nomination of Robert Trimble, be referred to 
the Committee on the Judiciary, with instructions to con- 
sider and report upon what authority they were adopted. 

Mr. NOBLE said it seemed so much like personality, 
he could not vote for it. 
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Mr. JOHNSON, of Kentucky, denied that the resolu- 
tion was intended to operate personally on the Judge. 

Mr. HOLMES suggested the propriety of modifying it, 
so as to make it general, and moved to strike out the 
words, “which have been read on the nomination of Ro- 
bert Trimble.” 

Mr. ROWAN accepted the modification. As the rules 
had not been produced, it occurred to him, in writing the 
resolution, it might be necessary to notice how the rules 
got before the House. The name of Judge Trimble had 
only been introduced by way of reference. 

Mr. NOBLE moved to amend the resolution, so as to 
make it applicable to all the States. 

Mr. VAN BUREN said, that this subject had some time 
since been referred to the Committee on the Judiciary, 
by a resolution of a gentleman from Illinois, (Mr. Kase.) 
The Committee had considered the subject attentively, 
and it was probable they would report to-morrow. It 
would be better, therefore, to lay the resolution on the 
table, until the report should be made, and then they 
would be able to determine whether there was any neces- 
sity forit. With the amendment proposed by the gentle 
man from Indiana, (Mr. Nosxz,) it would be very exten- 
sive. Where were the Committve to get the rules of the 
other States? Those adopted in Kentucky were before 
the Senate. No inconvenience could result from laying 
the resolution on the table until to-morrow, and he there. 
fore made that motion; which prevailed ; and 

The resolution was laid on the table accordingly. 


ILLINOIS CANAL. 
The Senate then resumed the consideration of the bill te 
grant a certain quantity of land to the State of Illinois, for 


the purpose of aiding in opening a canal to connect the 
waters of the Illinois river with those of Lake Michigan ; 


and the question being on the amendment proposed by 
Mr. KANE, to strike out all after the enacting clause, and 
to insert, ‘*a quantity equal to three sections, on each 
side of the canal, from one end to the other, reserving to 


| the United States 
&e. 

Mr. CHANDLER entered intoa calculation to prove 
that the value of the land, at the minimum price, would 
be between five and six millions of dollars. He therefore 
moved to fill the blank with 900, so as to reserve half the 
land for the United States. 

Mr. HENDRICKS contended that this would amount 

} to more than the whole grant. 

Mr. CHANDLER then moved to insert 150; which 

was lost, 
| Mr. KANE moved to insert 10; which was carried, and 
| then the question was taken on engrossing the bill for a 
| third reading, and decided in the negative, as follows : 

YEAS.—Messrs. Barton, Benton, Bouligny, Chase, Ed- 
wards, Harrison, Hendricks, Johnston, of Lou. Kane, 
Marks, Noble, Reed, Robbins, Ruggles, Seymour, Smith, 
Thomas—17. 

NAYS.—Messrs. Berrien, Branch, Chandler, Clayton, 
| Dickerson, Findlay, Harper, Hayne, King, Lloyd, Rowan, 
| Sanford, Tazewell, Van Buren, White, Williams, Wood- 

bury—17. s 

The votes being equally divided, the Vice President 
voted in the negative, and tie bill was rejected. 

Mr. WHITE, from the Committee on Foreign Relations, 
made an unfavorable report on the case of sundry inhabi- 
tants of Philadelphia and Baltimore, praying remuneration 
for claims on the Spanish Government. 


JUDICIAL SYSTEM. 


On motion of Mr. VAN BUREN, the Senate proceed. 
ed to consider the report of the Committee on the Judi- 
ciary relative to the conference asked by the House of 

| Representatives, on the subject of the Judiciary Bill 


sections on each side of the same,” 
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Mr. VAN BUREN said he would detain the Senate 
but afew moments. The report spoke the views of the 
committee ; and, in deference to the House of Represen- 
tatives, the resolution provided for its transmission to that 
House. The opinion of the committee was founded on 
two assumptions—first, that the appointment of Conferees 
on the part of the Senate would be a waiver of its vote 
of adherence ; and secondly, that a large majority of the 
Senate are opposed to such waiver. Although the books 
of precedents do not say expressly that the appointment 
of conferees, on the part of the House adhering, in effect 
rescinds the vote of adherence, yet such is certainly the 
good sense of the case; and it appears that the other 
House have asked the conference under that view of the 
matter. Were it not so, the conferees would mect on un- 
equal terms. Upon the other point, the members of the 
Senate will speak for themselves. If they have any thing 
to yield, they will, of course, vote against the resolution ; 
if not, the meeting of the conferees would be an unavail- 
ing ceremony. Mr. Van Buren said, that he had under- 
stood that some objection had been made to the form of 
the amendment, so far as it relates to the residence of the 
Judges. By the first section of the bill, the appointment 
of three additional Justices of the Supreme Court is au- 
thorized, and they are placed, to all intents and purposes, 
on the same footing with the present Judges. In the 
amendment, they are described as Judges to be appoint- 
ed for the three new circuits, and required to reside in 
their respective circuits. The bill from the House au- 
thorizes the President, in terms, to. designate the circuits 
in which they are to serve ; and the amendment does so | 
by necessary implication. If the amendment of the Se-| 
nate had been regarded as essentially objectionable, on 
that ground, it would have been in order for the House of | 
Representatives to have amended the amendment; not} 
having done so, he was satisfied that the objection was | 
not regarded as entitled to as much weight as was by | 
some supposed. 

Fully satisfied that no good could be effected by acon- 
ference, he was opposed to it. He thought the danger of 
losing the bill would be increased by the measure. The 
bill was now in the other House. He could readily con- 
ceive that the members of that House, who were opposed 
tothe amendment, might be disposed to send the bill 
here with a vote of adherence, in the hope that the Se- 
nate would yield, who would not vote to adhere if they 
knew that the success of their votes would certainly lose 
the bill. Convinced that the Senate would not recede, 
he thought it most advisable that the other House should 
act upon the bill with full knowledge upon the point. 

Mr. Van Bunen said, that the committee had thought 
proper to notice the idea that, in voting to adhere, in the 
first instance, the Senate had indicated a want of respect 
for the other House. They had done so, because they 
had seen, with surprize and regret, that such construction 
had elsewhere been put upon the act. Nothing, he was 
certain, was farther from the truth. The Senate is inca- 
pable of treating, otherwise than with perfect respect and 
decorum, any other branch of the Government, and least 
of all could they be wanting in this respect to the House 
of Representatives. The temperance, not to say forbear- 
ance, which the Senate has, on more than one occasion 
during the present session, evinced, ought, he thought, 
to have saved it from the injurious supposition, that such 
could have been its motive. It is true that, in some of the 
ancient books of precedents, in the English Parliament, 
it is so considered ; but it is equally true, that the course 
now pursued, had been repeatedly pursued before, and 
had not heretofore received so unfavorable a construction. 
There is nothing in the nature of the act that calls for it. 
The committee had, however, thought it advisable to dis- 
elaim it, in behalf of the Senate. Mr. V. B. said, he would 
Very much regret that the difference between the twe 


Houses should cause the loss of the bill. He hoped that 





such would not be the case. But, if it should be other. 


wise—if the difference should prove irreconcileable, ie 
saw no reason why the circumstance should occasion the 
least asperity or heartburnings between the two Houses. 
The question was one exclusively of a public character, 
totally disconnected, as far as he knew, from personal 
considerations of any description. If the two Houses 
viewed the public interest in different lights, it was their 
duty to adhere to the course which they respectively be- 
lieved best calculated to promote it. Dziferences of that 
description were incident to all public proceedings, and 
the consequences, however much to be regretted, should 
be submitted to with dignity and moderation. 

Mr. HARRISON said, he did not wish to renew the 
discussion on this subject, and therefore should content 
himself with asking for the yeas and nays on the question. 

Mr. RUGGLES said that the course pursued by the 
Senate, on the present occasion, was not the usual one. 
What was the state of the facts? The House of Repre. 
sentatives had passed a bill which came up to the Senate, 
where it was amended and sent back to the House, who 
disagreed to it. It was returned to the Senate, and what 
was done ? In the first instance, they had adhered, and 
had thus shut the door upon it. They were not will. 
ing to meet the House, and to tell them their reasons for 
having made this amendment. Perhaps they might know 
what had passed in this House, but the two branches of 
the Legislature were distinct and independent of cach 
other. By voting to adhere, the Senate closed the door 
against all communication with the other House. That 
House had exhibited a degrec of forbearance which was not 
known elsewhere. They had voted to insist, and they 
invited a conference on the disagreeing votes. Would 
the Senate let a Committee go to explain to a Commit- 
tee of that House the reasons why they had voted as 
they had done ; or would they at once shut the door 
against all conference ? Mr. R. said he thought this was 
an unreasonable course to pursue, and one, which, what- 
ever they might do now, they would not follow on any 
future occasion. 

Mr. WHITE said, he had not wished to trouble the 
Senate with a single remark further on this subject ; but 
he was unwilling that the belief should be entertained 
that he was capable, individually, or with others, of offer- 
ing to any other department of the Government, any dis- 
respect. When it was found that the House did not ac- 
cede to the amendment made by the Senate to the bill, 
he was inclined to believe it would be better to insist on 
the amendment and toask fora conference. Reflecting on 
the subject, he had come to this conclusion: that, if they 
did so, it would be taken as an intimation that a majority 
of the Senate were under a belief that, rather than lose this 
bill, they ought to yield some of the principles incorporat- 
edin the amendment. Being persuaded that this was not 
the sentiment of a majority of the Senate, and believing 
so himself, he thought it would be the most respectful 
course towards the other department of the Government, 
at once to manifest to them what was the temper and dis- 
position of the Senate. So far from being disrespectful, 
it was acting candidly, fairly, and openly, to let them 
know at once, that acceding to a conference would only 
be loss of time. If we had gone into a conference, said 

Mr. W., it would have manifested a disposition that we 
were in a situation that we believed we were erroneous on 
one of the points, perhaps on both, and that we should 
retrace our steps, and take the bill as it came from the 
other House, entire, or with a qualified amendment. Be- 
ing satisfied that this would not be done, and the session 
drawing to a close, I, said Mr. W., came to the conclu- 
sion, that the best way would be to take the sense of the 
Senate on the question of adherence ; for, though not the 
trsual course, it is not unprecedented. I still live and act 
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under the belief that candor, from one department of Go. 
vernment towards the other, at all times manifested, is the 
best way for us to keep up that confidence with them which 
we all wish to entitle ourselves to; and to hold out the 
appearance that we are willing to do that which we have 
come to the conclusion we will not do, is always disre- 
spectful. 1 wish to be understood by all, that, though I 
yote in favor of adherence, there is nothing farther from 
me than to yield to that course, if it would render me just- 
ly liable to the objection, that [ was treating disrespect- 
fully the House af Representatatives or any member of 
that House. So far as it relates to the question which 
has been submitted, ifit had been left to me individually, 
to have selected the course to have been given to this 
matter, I should have been inclined to have yielded to the 
invitation of the House, and to have appointed a Commit- 
tee of Conference. It is asubject I have carefully looked in- 
to, thought of, and conversed upon. I was under the im- 
pression, in the first instance, that we could have a confer- 
ence, without showing a disposition to part from the adher- 
ence; that it might be in our power to explain to the mem- 
bers of the other House composing the committee, fully and 
frecly the principles on which we had acted in the course we 
had taken, without going into the merits of the amend- 
ment again. 1 am now satisfied that ifwe appoint a Com- 
mittee of Conference on our part, it will be a virtual de- 
parture from the adherence, and holding out the idea that 
we are still willing to go into the merits of the amend- 
ment. [t would be a waste of time ; and, so far from its be- 
ing disrespectful towards the House, it will be most respect- 


ful, candidly to inform them of the situation of the minds of 


the Senate on this subject, and then they will decide ; and, 
if they think it better that the bill should fall than to yield 
to the amendment, let them doso. The billis intended 
to benefit, ina special manner, that part of the country 
from which I come. I do not wish to take up the public 
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but by meeting together in a Committee of Conference ? 
For these reasons, although he was one of those who had 
voted for adherence, he should vote against the adoption 
of the report. 

Mr. VAN BUREN said that the Judiciary Committee 
of the other House had not made any report to which ac- 
cess could be had, to ascertain what were the views of 
the other House on asking a conference. But from what 
he could understand from the course of the discussion on 
the subject, and the explanations which had been made, 
they were of the character which he had stated would be 
the effect of appointing a committee of conference on the 
part of the Senate. The Chairman of the Judiciary Com- 
mittee in the House had said, that the appointment of 
conferees on the part of the Senate, would be a vote 
of waiver on the part of the Senate, and, that, if it were 
not so, the conferees ought not to meet the conferees on 
the part of the Senate : for, one party coming to the cor- 
ference with a declaration that they would adhere to 
what they had done, the parties would not meet on equal 
terms. No doubt, according to the practice of Parlia- 

| ment, a conference might be held, after several votes of 
|adherence. The two Houses might come together on 
| any subject, but that course of proceeding was not applica- 
ble to the present case. There wasan express rule of the 


| two Houses, that, after a vote of adherence on the part of 


j} each House, the bill must be lost. The two Houses 
| might then confer, but not upon the bill. There was one 
| view of this subject, which he thought was entitled to 
|much weight. Ifthe Senate did intend to have conferred 
| with the House, it ought to have been done when the bill 
| was here ; but now the ground was changed. The bill 
‘originated in the other House, and, if it was lost, it 

ought to be lost in that House. The origin of the business 
| was there, and the final vote oughtto be there also. Such 


would not have been the case, if the Senate had asked for 


time, or to increase the labors of those who have already | a conference in the first instance ; such would not now 
labored so much on this subject. Going into useless dis- | be the case if the conference were agreed to ; and the 
eussion would not benefit the public interest, but would | bill would be lost inthe Senate. This, Mr. V. B. said 
have a tendency to delay other business ; and I am, there-| was some little responsibility, and every member of the 
fore, willing that the report should be adopted, and let the | Senate would judge for himself how much. In pursuance 
House act decisively on the subject. At an earlier period | of a reasonable object, they would be willing to take 
ef the session, I would not have yielded my assent to this | that, or any other responsibility ; but, if they were deter- 
course ; but I will now vote in favor of the resolution, | mined to adhere, it would be but idle talk, seeing they 
though I would not do so if I thought I was doing an act | Were not willing to change the condition of the affair. To 
that could be construed into an act of disrespect towards | those who came from the other portions of the Union 
the House. having no particular interest in the questions, this might 
Mr. EDWARDS said an opinion had been expressed, | be a matter of trifling importance ; but, to the other por- 
that, by voting for the adhesion, the door would be clos- | tions of the country, it was but an act of justice to them 
ed against a conference. He did not consider itin that light. after having voted to adhere, not now to change the ques- 
‘The common course pursued was to insist, and that was | tion by putting it in the power of the other House to send 
generally succeeded by a conference. The only differ-| the bill here to be lost. 
ence that existed between the two votes he conceived| Mr. KING wished to explain the reason why he would 
be this : that one was considered asa more decided ex- | vote against the adoption of the report. It would have 
pression of opinion than the other, and a conference could | been preferable, in the first instance, that the Senate 
take place after the one, as well as after the other. Mr. | should have insisted on the amendment, and have sent to 
E. here referred to the Manual to prove that conferences | the other House ; then, if they thought proper, a Com- 
had taken place after a vote of adherence, and even after | mittee of Conference would have followed, as a matter of 
two votes of adherence; and contended that there could | course : but, as the proposition had been made to ad 
be no question about it. What was then the situation of| here, the other motion could not be made while that was 
this body ? They had passed a vote of adherence : the | pending ; and, not being willing to yicld the amendment 
House was aware of the nature of that vote ; and, afterit| made by the Senate, ‘he had determined to vote in 
had passed, they asked the Senate for 2 conference—that | favor of adhering. That vote hed placed the other 
fact increased the obligation on the Senate to grant it, be- | House in this situation. They must recede, and the 
cause itshowed there was a great desire on the part of | amendment would become a law ; they must adhere, and 
the House still to confer with them on the subject: whe- the bill would be destroyed, or they must do what "they 
ther any good would grow out of the conference, he could | had done—insist, aud ask a conference. He would ask 
not say ; that was more than they could pretend to deter-| whether it had not «'ways been the case, that, when a 
mine, in any instance. Why was it asked atall? Because | conterence was asked, it had been given to the other 
the one House entertained views of the subject different | House, to explain their views, and, if there was any new 
from those entertained by the other ; and in what way | light which could be thrown on the subject, the Senate 
emild the two Houses have access to cach other's. views, | might receive the benefit of it? Sa ala : 


Because, in the course 
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of the discussion, reasons had been assigned, was it to 
be said they were not now prepared to give addition- 
al ones ? He should vote for the conference, and if they 
refused to grant it, it might jeopardize the passage of the 
bill. He was anxiousthe bill should pass in some way or 
other ; as a Representative, he wished to do, on all occa- 
sions, what was right ; he deemed it right the amendment 
should prevail, and that the arrangement of the circuits 
should be such as the amendment made ; yet, he was not 
willing, on account of some technical difference, or from 
some little responsibility, to risk the loss of the bill alto- 
gether. Ifthe Senate did not show some conciliating 
spirit, the House might become excited, and adhere on 
their part ; but, by evincing aconciliatory spirit, this body 
might bring about an arrangement which would be satis- 
factory to all, and which would allay the fermentation 
which had been attempted to be got up, and the bill 
would pass. He should therefore vote against the adop- 
tion of the report. 

Mr. BENTON said he was pleased with the report, 
and entirely concurred with it. There was one question 
which he had advanced, which had never been answered, 
in the House or out of it: Was not the Judge capable of 
doing the business in Ohio and Kentucky ? This was the 
third time that he had presented the question in this 
point of view to the Senate ; and he would ask some of 
the gentlemen who advocated the course pursued by the 
other House, to say whether or not the Judge was capa- 
ble of doing the business of those two States? That in- 
quiry had never been met, here or elsewhere. With re- 
gard to treating the House with disrespect, he was glad 
the committee had noticed it in their report. It was due 
to the Senate that it should be repelled. He was not 
versed—he had no manual—he had access to no book on 
the subject of etiquette ; but if things went on at this 
rate, it would be necessary to have a manual publish- 
ed, in which they might all learn how they should be re- 
spectful, or how not. In his idea, it was a new sense of 
the term disrespect, to charge the Senate with disrespect 
for doing a thing which it hada clear right to do, and 
which it had done in the usual form. 

Mr. BARTON said there were but two questions in- 
volved in the amendment of the Senate to the Judiciary 
bill, sent here by the House of Representatives. One was, 
shall a Judge be appointed for a circuit, and permitted 
to reside out of the circuit, only visiting it occasionally ? 
‘To this question he answered, No ; and had neither con- 
ference nor compromise to offer upon such a proposition. 

Ihe other question was, shall the State of Missouri be 
subjected to the inconvenient attachment to Kentucky, in 
the formation of a circuit? To this question he answered, 
No ; and had no compromise to make upon the question. 
For, although it was true that the Northwestern angle of 
Kentucky touched the Southeastern angle of Missouri, 
vet, for all practical purposes, there were two States ly- 
ing between Kentucky and Missouri, during the greater 
part of the year, during w hich, steam-boat transportation 
and passage were not to be relied on. Besides, there 
were long distances between the respective seats of Go- 
vernment in Kentucky and Missouri, and the points of 
embarkation in each, during the scason of steam-boat na- 
vigation on the Ohio ; he should, therefore, upon such plain 
questions as those involved in the Senate’s amendment, 
upon which he had nothing to give up, vote at once for 
the resolution of the committee, and, he again repeated, 
without the slightest feeling of disrespect for any indivi- 
dual or public body. 

The question was then taken on agrecing to the report 
of the Judiciary Committee, and decided by yeas and nays, 
as follows : 

YEAS—Messrs. Barton, Benton, Berrien, Branch, 
Chandler, Dickerson, Eaton, Findlay, Harper, Hayne, 


LO  — 
Hendricks, Holmes, Johnson, Ky. Kane, Noble, Robbins, 
Rowan, Smith, Tazewell, Thomas, Van Buren, White, 
Williams, Woodbury—24. 

NAYS—Messrs. Bouligny, Chase, Edwards, Harrison, 
Johnston, of Lou. King, Knight, Lloyd, Marks, Reed, 
Ruggles, Sanford, Seymour—15. 

The resolution proposing to amend the Constitution, 
30 as to exclude members of Congress from being appoint 
ed to civil offices under the authority of the United States, 
being the subject next in order— 

Mr. DICKERSON observed, that, as there was not time 
to discuss this proposition during the present session, he 
should move to lay it on the table ; and it was laid on the 
table accordingly. 

On motion of Mr. HENDRICKS, the Senate took up 
the bill to grant a certain quantity of land to the State of 
Indiana, for the purpose of aiding said State in opening a 
canal, to connect the waters of Wabash river with those of 
Lake Erie. 

Mr. HENDRICKS, after having made some observa. 
tions relative to the importance of the proposed canal, of. 
fered the following amendment; which was ordered to 
be printed. 

** And be it further enacted, That, in consideration of 
the grant aforesaid, the United States shall be entitled to 
receive such part of the tolls and revenues of said canal, as 
shall be equal to the proportion which one half of the 
land appropriated to the construction of the same, shall 
bear tothe whole amount expended therein: the said 
half of the land to be estimated at the minimum price at 
which the public lands may, at any time hereafter, be 
sold.” 

And then the Senate adjourned. 


Tuvunspay, May 11, 1826. 
EDUCATION AND INTERNAL IMPROVEMENT. 


Mr. DICKERSON, from the select committee appointed 
on the first instant, to consider of the expediency of d 
viding among the States, annually, a portion of the reve- 
nues of the General Government, for the purpoges of 
Education and Internal Improvement, made a report, ac- 
companied by a bill to provide for the annual distribution 

| of a part of the revenues of the United States to the sev: 
| ral States of the Union ; which was read, and passed to « 
second reading. 

Mr. HOLMES said this was a concise, able, matter of 

| fact report, and he felt much obliged to the committ: 
| for it; he therefore moved that three thousand extra 
copies be printed. 

Mr. BRANCH said he concurred entirely with the gen- 
tleman from Maine. A very little refiection would be 
sufficient to convince every thinking man of the dangerous 
consequences to be apprehended from the manner in 
which the funds have been distributed, giving the Go- 
vernment a greater portion of patronage than could b« 
conferred by any system in any country whatever. 

The question was then taken on Mr. HOLMES’ mo 
tion, and carried. 


THE INDIANA CANAL. 


The Senate resumed the consideration of the bill te 
grant 2 certain quantity of land to the State of Indiana, 
for the purpose of aiding the said State in opening e 
canal to connect the waters of the Wabash river with 
those of Lake Erie: and, the question being on the 
amendment proposed yesterday by Mr. HENDRICKS 
| after some remarks by Messrs. CHANDLER, NOBLE, 
and HENDRICKS, 

Mr. BRANCH moved to lay the bill on the table, on 
account of the indisposition of his colleague, who partict 
| larly wished to vote upon it 
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The motion prevailed—ayes 17, noes 15: 

The Senate then took up the bill from the House, fix- 
ing the salaries of the Surveyors of the ports of Hudson 
and Kinsale, and of the Collector of the port.of Barnsta- 
ble ; and, the question being on agreeing to the amend- 
ment ptoposed by the Senate, allowing the Collector of 
the District of Baltimore a half per cent.: of the Dis- 
trict of Savannah one and a half per cent. ; of the District 
of Norfolk and Portsmouth two per cent. ; of the District 
of Salem and Beverly three quarters per cent., in lieu of 
the commissions allowed by law on account of money re- 
ceived by them on account of duties on goods, &c. and the 
tonnage of vessels. {It allows to the Naval Officers and 
Surveyors of the Districts of Portsmouth, Norfolk and 
Portsmouth, and Savannah, salaries of $500 each, in lieu 
of any salary now allowed. It also authorizes the appoint- 
ment of a Surveyor for the District of Bath, at a salary of 
$250. } 

Mr. LLOYD moved to amend the amendment so as to 
include the Deputy Collector of Boston and Charlestown, 
allowing him $500 a year in addition to his present com- 
pensation. After some discussion between Messrs. 
LLOYD, FINDLAY, CHANDLER, WOODBURY, 
SMITH, and HOLMES, 

Mr. LLOYD modified his amendment so that the emo- 
luments of the Deputy Collector should not exceed $2000 
per annum. 

Mr. JOHNSTON, of Louisiana, moved to «mend this 
amendment, so as to include the Deputy Collector of New 
Orleans; and, Mr. LLOYD having accepted the modifica- 
tion, the amendments were concurred in, and the bill was 
ordered to a third reading. 

The Senate then resumed the consideration of the bill 
from the House, further to amend the charter of the town 
of Alexandria ; and, after a few remarks by Mr. ROW- 
AN, the bill was reported to the Senate, and the question 
being on concurring in the amendment made in Com- 
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collection districts established. The collectors would 
have the same rights and powers as other collectors, and 
would be bound by the general collection law. Would 
there not, therefore, be a certain number of officers called 
into action, whether there was any thing to do, or not, 
whose salaries would come out of the Treasury ? 

Mr. LLOYD replied, that the amount of business to be 
done would be determined in a very short time. They 
would have to send in thieit accounts quarterly, and if 
abuses arose, they would be stopped. He acknowledged 
the bill was open to many objections, but if the Senate 
thought it would be too hazardous, they would not pass it. 

On motion of Mr. HARRISON, the bill was, for the 
present, laid on the table. 





Fripay, May 12, 1826. 
MEDICAL COLLEGE IN WASHINGTON. 


Mr. FATON remarked, that he wished the Senate to 
proceed to the consideration of a bill authorizing the 
establishment of a Medical College in the City of Wash- 
ington. He said the application had been made to the 
Senate by several eminent physicians, and a number of 
fespectable citizens. Unrepresented, as they were, on 
the floor of either House, he thought it but an act of sheer 
justice to give to their petition a patient examination— 
adopt it if right—reject it if wrong. To refuse to consider 
the application, by laying it on the table, and thus passing’ 
it in silence by, was not the course that should be pur- 
sued, or the course which the Senate should adopt. He 
did not presume it could occupy much time. They merely 
asked to be incorporated, with the view to the forming a 
College, where medical lectures should be delivered, and 
diplomas conferred. The only objection he had heard of, 
was, that the Columbian College already had a Medical 
Professorship attached toit. This was indeed true, and 
it would be for the Senate, if the bill were now consider- 


mittee of the Whole, striking out the privilege to draw | ed, to determine whether they would, for this teason, re- 


lotteries, the amendment was disagreed to. 
Mr. EATON then moved to insert an additional sec- 


fuse the application, and thereby sanction the idea, that 
monopolies, of any sort, should be permitted, and particu- 


tion, authorizing the Washington Library Company to | larly in science. He wished the Senate to decide the bill 
paise $10,000 by way of lottery, to ercct a building for the | upon its merits, and therefore moved to take it off the 


library. 
The amendment was lost, and the bill was then ordered 
to a third reading. 


WESTERN COLLECTION DISTRICTS. 


table. 

Mr. WOODBURY said the bill had been placed on the 
table at his instance, owing to the Senator from Ken- 
tucky, who took an interest in the business, being, at the 
time, absent. He thought it was a bill which would con- 


The Senate then took up the bill to esteblish certain | sume much time. Memorials, and counter memorials, had 


Collection Districts in the States of Kentucky, Ohio, In- 
diana, Hlinois, and Missouri, [This bill creates three Col- 


been presented, one of which, protesting against the 
estublishment of this College, he had in his hand, signed 


lection Districts, Louisville, Cincinnati, and St. Louis, | by one hundred citizens. He did not sce the propriety of 
each of which shall be a port of entry, and contains va- | consuming the tine of the House, at this late stage of the 
rious provisions relative to vessels arriving from foreign | session, in discussing a measure which might well lay 
parts bound for these ports, and the restrictions under | over for consideration until the next session of Congress. 
which vessels may break bulk at New Orleans, and trans- | In doing so, nothing of public injuty could result ; and he 


ship a part of their cargo to ascend the Mississippi. } 

Mr. LLOYD observed, that this bill was reported by 
the Committee of Commerce in consequence of a memo- 
rial from the merchants of St. Louis, which had been 
referred to that committee. They had consulted with 
the Secretary of the Treasury on the subject, who had 
concurred with them as to the propriety of granting the 
prayer of the memorial. The committee, Mr. L. said, 
were desirous of affording every facility to the trade of the 
Western country, but it must be considered as an expefi- 
ment. The introduction of the right of breaking bulk at 
New Orleans, and shipping part of their cargoes in steam- 
boats on the Mississippi, which would have to stop at a 
variety of places before arriving at the port of their ulti- 
mate destination, must be attended with some hazard to 
the revenue. If it gave rise to abuses, however, it could 
be remedied. 

Mr. TAZEWELL said there would be a mimber of 
Vo. IT.—46 


hoped that the Senate would permit it to remain on the 
table. 

Mr. NOBLE was sure that the bill would, if considered 
| of now, take up much of the precious time of the Senate. 
, If gentlemen desired to make specches, they could have 

an opportunity of doing so, by acceding to the motion 
made by the gentleman from Tennessee, but he thought 
the Senate had much better attend to other business, and 
let this alone for next session. There was one College of 
that description already here, and to establish another 
one, would be to destroy buth; which he hoped the Se- 
nate was not disposed to do—at any rate it might well lie 
until next year. 

The Senate refused to consider the bill. 

On motion of Mr. EATON, the Senate then took up 
the bill to authonze the Corporation of Georgetown to 
erect a bridge over the river Potomac, withm the Distvict 
of Columbm 
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Mr. EATON, to remove the objections which had been 
urged on a former occasion to the bill, moved to strike 
out the second section, avthorizing the exaction of toll ; 
which was carried; and the bill having been further 
amended, was ordered to a third reading. 

The Senate insisfed on their amendment to the act 
making appropriations to carry into effect the treaty con- 
cluded between the United States and the Creek Nation, 
ratified the 22d of April, 1826, which had been disagreed 
to by the House. 

EXECUTIVE PATRONAGE. 

The Senate next took up the bill to regulate the pub- 
lication of the Laws of the United States and of public ad- 
vertisements. 

Mr. BENTON said this bill was one of a series relating 
to the same general subject, which had been reported 
under a resolution submitted by a gentleman from North 
Carolina, whom he saw in his seat, (Mr. Macon.) That 
gentleman would take an interest in the discussion and 
passage of this bill, but, Mr. B. said, to his certain know- 
ledge, that gentleman was unable, from indisposition, to 
take any part in the discussion. Under these circum- 


aw he, or one, thought it his duty to consult him. | ment that would of necessity introduce one hundred ports 
He was at the bottom ofthe whole affair ; he had collected | ‘ 


Pe te : ; of entry on the interior waters in a few years, and four 
———e of oe a had er the sarees ae he | thousand officers, and would add more to the Executiv: 
weenie it right that the wishes of that gentleman should patronage, than the six bills of his friend from Missou: 

eve . 

" bab sh : phe att would destroy. 

Mr. MACON said the subject of diminishing of the pa- Mr. BENTON withdrew his amendment, and made v:. 
tronage of the Executive, was one which he had reflected vious statements to-show thet Ro ‘more tiem one office 
on for many years, but at this time he was unable to exter F 


. : ; re aes ; would be required. 
into the discussion of it; his health was at present so bad, After afew remarks by Messrs: VAN BUREN ani 
that he would not be able to speak for ten minutes in suc- | yo ee : 


: : : JHNSTON, of Louisiana— 
cession, He should move, therefore, that the bill be laid Mr. HOLMES moved to postpone the further conside: 
— table ; which motion prevailed, and ation of the bill to the first Monday in December nex 
Lee See ORME WHE etlopted with respect to the other | which was decided in the affirmative, by yeas and nays, a: 
bills relating to the same subject. Eliane : vs : 
MILITIA BILL. YEAS.—Messrs. Barton, Berrien, Bouligny, Branch, 

The Senate then took up the bill “to provide for the | Chandler, Clayton, Dickerson, Eaton, Findlay, Harp 
National defence, by establishing an uniform system of Hayne, Holmes, King, Marks, Reed, Smith, Tazewell, 
militia throughout the United States.” Van Buren, White, Willams, W oodbury.—21. 

Mr. CHANDLER said, though this was a very impor-| | NAYS.—Messrs. Benton, Chase, Edwards, Harrison, 
tant subject, and ought to have been acted on, yet the | Hendricks, Johnston, of Louisiana, Kane, Lloyd, Robbins 
time was so far gone, that it could not be properly dis- | Rowan, Raggles, Sanford.—12. 
cussed at the present session. He therefore moved to lay And then the Senate adjourned. 
it on the table ; which motion prevailed. 

WESTERN COLLECTION DISTRICTS. 

The Senate then resumed the consideration of the bill 
*¢to establish certain collection districts in the States of 
Kentucky, Ohio, Indiana, Hlinois, and Missouri.” 

Mr. HARRISON offered a few remarks, urging the 
benefits that would be derived by the People of the West- 
ern country from the passage of the bill. : | passage of the bill, demonstrating, at length, the advai 

Mr. TAZEWELL inquired whether there was a single | tages which would result to the commerce of the Uni 
sea vessel owned in the State of Ohio, or a single mer-| g-om the obstructions being removed. 
chant importing goods from a foreign country’ if there} yr CHANDLER thought its further consideration 
was not, what was the use of establishing a Custom-house might very well be deferred to the ensuing session ; }ic 
at Cincinnati? therefore moved to lay it on the table; which was d 

Mr. HARRISON answered, = 3 bg er tenons who | cided in the negative, by yeas and nays, as follows : 
owned a sea-vessel, nor was there, to his knowledge, a | ’EAS.—Messrs. Branch. Chandler, Dickers erper, 
merchant importing goods from a foreign country, but | hasccn ewan, Inegalien, aaiiied Wea Beren’ ‘wh te, 
there were merchants of great capital, ready to embark | Wotdhaee ail 1. , f , 
in the business, and who were only waiting the passage of | NAYS.—Messrs. Barton, Benton, Bouligny, Chase, 
this bill to enter into operations in that way. There were Clayton, Edwards, Harrison, Hendricks, Holmes, John 
also steamboats of considerable size at Cine lnati, capable ston, of Louisiana, Kane, King, Lloyd, Marks, Noble 
of gong to Havana, as soon as the difficulty of passing Reed, Robbins, Seymour, Smith, Thomas, Williams.—2! 
the Falls should be obviated. The bill was then ordered to a third reading. 

4 short discussion took place between Messrs. LLOYD, ° 
HOLMES, and BENTON, relative to the danger likely DISCRIMINATING DUTIES. 
to arise to the revenue f ‘ The Senate then took up the bill supplementary to a: 
latter gentleman stated that he had scen statements, from | act, entitled anact to regulate the commercial intercours¢ 
whieh it appeared that goods had been imported into! between the United States and certain British colonia 











(Mar 13, 1826 

——z 
Cincinnati from Leeds and Liverpool and other ports, 
and that, at St. Louis, the merchants transacted all the); 
business with England direct. They had likewise expor; 
ing merchants who wished to send their tobacco direct 1, 
Liverpool, without stopping at New Orleans, and to cary 
on a trade with the West India islands, and that a stean, 
boat had arrived at St. Louis from Philadelphia. 

Mr. CHANDLER then moved to strike out Cincinna 
and Louisville, so as to confine the operation of the bj! 
St. Louis ; as the bill was allowed to be an experiment, it 
ought to be tried on as contracted a scale as possible. 

After some discussion, in which Messrs. EATON, 
FINDLAY, HOLMES, SMITH, HARRISON, ‘fAz) 
WELL, and ROWAN, took part, a division of the ques 
tion being called for, it was first taken on striking 0 
Cincinnati, and decided in the negative, ayes 13, noes 1¢ 
it was then taken on the other part of the amindmei' 
and decided in the negative. 

Mr. BENTON then proposed to amend the bill by add 
ing that not more than one permanent inspector shoul 
be appointed at each place. 

Mr. HAYNE thought the amendment was noi needed 
and was opposed to the bill as being a dangerous exper 
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Satcrpay, May 13, 1826. 
| The Senate took up the bill making an appropna 
| tion for removing the bar at the East pass of the mouth 
| of the Pascagoula river, and for improving the harbor 
thereof. 
{This bill appropriates 5,000 dollars for this purpos¢ 
Mr. REED, of Mississippi, strenuously advocated the 


from the passage of the bill. The 
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ports. [This bill provides that no other or higher duties 
of impost and tonnage, and no other or higher duty, or 
charge of any kind, upon any goods, wares, or merchan- 
dis, imported from the following free ports of the British 
colonies—(here follows a list of the ports in the West 
indies, &c. )—in British vessels, shall be levied or exacted 
in any of the ports of the United States, (excepting the 
ports in Florida,) than upon the vessels of the United 
States, and upon the like goods, wares, kc. imported into 
the ports of the United States in the same. The act to 
go into force after the 30th of June next, and, if it is found 
that discriminating duties are levied on United States’ 
vessels, the President may issue his proclamation, and the 
act may be suspended.] 

Some Ciscussion took place, in which Messrs. SAN- 
FORD, LLOYD, SMITH, HOLMES, and TAZEWELL, 
took part, as to the most advantageous mode of accom- 
plishing the object, whether it should be done by the 
present bill, or be left to negotiation ; it was urged that 
this bill would put our trade on an unequal footing with 
Great Britain, inasmuch as they might bring the produce 
of every part of the world to our ports, while we could 
only go direct to the West Indies with our own produce 
and manufactures. 

Mr. HOLMES moved an amendment that the act should 
not extend to the importation of plaster of Paris into the 
Unitea States from British provinces, unless the same ad- 
vantages should be granted to the United States’ vessels, 
as to the British vessels concerned in that trade. The 
amendment was agreed to. 

Mr. SMITH then moved to amend the bill, by adding 
after the word colonies, “or such as nay hereafter be de- 
clared to be free ports ;? which prevailed. 

Mr. HARRISON said, there was such a difference of 
sentiment amongst gentkemen on this subject, that to pre- 
vent its occupying more of the time of the Senate, he 
would move to lay it on the table ; which was decided in 
the affirmative by yeas and nays, as follows: 

YEAS.—Messrs. Barton, Benton, Bouligny, Chandler, 
Edwards, Harrison, Hulimes, Johnston, of Louisiana, Kane, 
Lloyd, Marks, Noble, Reed, Robbins, Ruggles, San- 
ford. —16. 

NAYS.—Messrs. Berrien, Branch, Chase, Dickerson, 
Harper, King, Macon, Rowan, Smith, Tazewell, Van 
Burén, White, Williams, Woodbury.—14. 

So the bill was ordered to lie on the table. 





Monnar, May 15, 1826, 


The bill from the House supplementary to an act for the 
gradual increase of the Navy, was taken up ; and, after 
some discussion between Messrs. CHANDLER, TAZE- 
WELL, BRANCH, MACON, and HAYNE, the bill was 
ordered to a third reading, by yeas and nays, as follows : 

YEAS—Messrs. Barton, Bell, Benton, Berrien, Boulig- 
ny, Chase, Eaton, Edwards, Findlay, Harrison, Hayne, 
Holmes, Johnston, of Louisiana, Kane, Knight, Marks, 
Reed, Robbins, Rowan, Ruggles, Sanford, Seymour, 
Smith, Van Buren—24. 

NAYS—Messrs. Branch, Chandler, Clayton, Dickerson, 
Harper, Hendricks, King, Lloyd, Macon, Pickins, ‘Taze- 
well, White, Williams, Woodbury—14. 


IMPORTED SALT. 


Mr. SMITH said, as Chairman of the committee who 
had reported the bill, he felt bound to move to take up 
for consideration the bill repealing, in part, the duty on 
imported salt. 

Some discussion took place between Messrs. HOLMES, 
BRANCH, LLOYD, MACON, SMITH, WOODBURY, 
NOBLE, VAN BUREN, SANFORD, and FINDLAY ; 
and the Senate refused to take it up, on account of the 
late period of the session not affording time for the discus- 
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sion of general subjects. The decision on the question of 
taking it up was—ayes 14, noes 19. 


DISMAL SWAMP CANAL. 


The Senate then took up the bill from the House for 
the subscription of stock in the Dismal Swamp Canal Com- 
pany. 

Mr. HENDRICKS (Chairman of the committee which 
reported the bill) made a general exposition of its object, 
and briefly advocated its passage. 

Mr. CHANDLER said they had entered into every 
kind of speculation since they had been here, and now 
they were called on to enter into partnership with lottery 
venders and subscribers to stock companies, who had sa- 
crificed one-half or two-thirds of their stock, and with the 
States of North Carolina and Virginia. It was said the re- 
port on the subject was too long to be read. If that was 
the case, he thought it was too late in the session to act 
on the subject at all. ‘The gentleman from Indiana had 
called on the gentlemen from North Carolina and Virginia 
to make any explanations that should be called for as to the 
nature and utility of the work; but Mr. C’s object in ris- 
ing was, to ask the Chairman of the committee whether 
the stock had not once been fully subscribed for ? 

Mr. TAZEWELL said he should vote against this bill. 
He had done so on a former occasion, and he should con- 
tinue to do so as long as he lived, and against every other 
bill of a similar kind, come from what quarter it might. 
He did not think that this Government possessed the au- 
thority, in any form, manner, orshape, to expend the pub- 
lic money in furthering this, that, or tie other project ; 
and, though this money was to be applied at his own door, 
and in his own State, he must vote against it. It came 
across his principles, and those he couid not sacrifice to 
promote his interest ; but, as he had heen called on by the 
Chairman of the Committee on Roads and Canals, he felt 
ita duty he owed to the People he represented, and to 
those who had this business at heart, to eke out the state- 
ment which the gentleman from Indiana had made from 
the documents before him. 

Immediately after the Revolutionary war, (said Mr. T.) 
the active mind of him who, by common consent, was 
placed at the head of all the citizens of this country, as 
soon as he was relieved from the toils of war, employed 
itself in looking over the map of his own country, and of 
his own particular State, to devise the ways and means by 
which its prosperity might be advanced. In this 
view he proposed, in a written communication to the State 
of Virginia, in 1784, to make the Potomac river naviga- 
ble, from the head of tide water to the utmost point where 
its navigation was practicable, and the same with James 
river ; and toconnect the waters of James river with the 
waters of Albemarle Sound, by canals. The first subject 
was accomplished at once : because the whole territory 
lying in the State of Virginia, required no other aid or 
concurrence. His recommendation was attended to ; and, 
in pursuance of it, as far back as 1786, laws were passed 
authorizing the construction of the Potomac and James 
river canals, which were afterwards carried into effect. 
The canal now in question extends half its length into 
North Carolina, and it required, therefore, the co-opera- 
tion of the two States, and Washington’s influence was 
exerted to procure the enaction of the law out of which 
it grew. The law authorized a canal of very lmit- 
ed dimensions, to connect the great waters of North Caro- 
lina and Virginia; and that law received the concurrence 
of the Legislatures of both these States. At that time, 
(Mr. T. said) we were in our infancy as it regarded ca- 
nals. The sum necessary to accomplish this great work, 
of twenty-tw« and an half miles, was estimated at $80,000, 
which was subscribed for in North Carolina and Virginia. 
There was no such thing as a civil engineer in America, 
and seme malitary engineer was picked up to cut the ca- 
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Nai : aman who had never seen one constructed in his life, | made by the hand of nature, which is perfectly navigable 
and was perfectly ignorant of the subject. He projected | At the mouth of the Pedee the island ceases: it there 
it, and they commenced it, in utter ignorance of every | becomes necessary to enter this great river; ascending 
thing concerning such works. They finished the cut with | its Southern branch, you come within eight or ten miles 
the $80,000, and the tolls which were received while the | of the navigable waters of Cape Fear in North Carolina, 
canal was in operation. But, when it was finished, they | This is over achampaign country where there is nota sin. 
had got a ditch of eleven fect wide and one foot deep, | gle rock of any kind, and nothing but the roots of trees to 
which foot, inSummer time, was frequently diminished, | produce any difficulty in the excavation: you ascend the 
by evaporation, to six inches. ‘They were occupied ten | nearest mouth of Cape Fear, and there approach withi, 
ycars in cutting this ditch, So soon asit was finished, or | two miles of that chain of sounds which extends North. 
before it was finished, it was found, by survey, by some | wardly to the] State of Virginia. A canal of two miles, 
persons who were alittle better acquainted with the mat- | Mr. T. said, would connect the waters of Cape Fear wit) 
ter, that, immediately West of the canal, at two miles dis- | the first of these sounds ; and he proceeded to show the 
tance from it, there lay the best feeder in the world, a lake | facility of effecting a complete interior navigation throug). 
which was seven miles long, five miles broad, and of ex- | out, to Albemarle Sound, and thence te the mouth of th: 
traordinary depth. This lake was found to be at an ele- | Dismal Swamp Canal now under consideration, twenty. 
vation of seven feet above the surface of this canal, and | three miles in length, which connected Albemarle Sound 
twenty-two feet elevation above the tide water. At this with Hampton Roads in Virginia. You then, continued 
time the money was all expended. Application wasagain | Mr. T., ascend the Chesapeake Bay and come to the 
made to the Legislatures of North Carolina and Virgima to | mouth of the Chesapeake and Delaware Canal ; through 
authorize an additional subscription to the stock. Anad-; ths you enter the waters of the Delaware, ascend to 
ditional subscription of $40,000, or more, was, according- | ‘Trenton, and enter there the Delaware and Raritan Canal; 
ly, made by individuals, and some portion by the State of | by this means you get to New York; you pass up Long 
Virginia itself. He was not sure, however, that that was | Island Sound to Providence, Rhode island. Wherever 
the case. This money was expended in the repair of | else the canal may go, said Mr. ‘T., I know not, but fron 
some wooden locks which had been constructed in the | there to St. Mary’s River, in Georgia, there are only the 
course of the excavation of the canal, and whieh rotted | insignificant obstructions existing which he had described 
once in ten years. Still the canal was only eleven feet | ‘The high lands which separate the waters which fall into 
wide and one foot deep. Things remained jn this state | the Hudson from those that fall into the Delaware ; those 
until the late war with Great Britain. The Chesapeake | that separate the Chesapeake from the waters of Albe- 
was then blocked up, and the only outlet was through this; marle Sound; those separating Cape Fear from South 
canal, and the whole of the tobacco and every article of Carolina, and en to St. Mary’s, in Georgia, a distance of 
export in Virginia was carried through it into the waters of ; one thousand miles, required canals of something less 
North Carolina, which nature has proclaimed shall never | than sixty miles altogether. Of this chain, said Mr. 'T., the 
be blockaded by any enemy. Vesscls, coming from Rich- | Dismal Swamp canal is a link, which has already been 
mond and other parts, arrived at Norfolk, discharged their | completed to the extent I before stated.” Another link is 
cargoes into open boats, which went through this canal | the Chesapeake and Delaware canal, for the completion 
to ports in North Carolina, and thence were shipped to| of which Congress voted the same sum of money at the 
every part of the world. The magnitude of this trade, and | last session, as is now proposed for this canal. It will be 
the importance of this canal, had attracted considerable | ¢ompieted in the course of the ensuing year. The link 
attention. The original $80,000 were gone ; the $40,000 | Connecting the Delaware and the Hudson is now in train, 
afterwards subscribed were all gone ; the new stockhold-! but, Mr, ‘I’. said, he did not know what progress had been 
ers were not permitted to come in on the same terms with | made in it. It was a fact that, during the last Summer, a 
the old ones, and they refused to come in on any other, | vessel came from New York, passed through this canal in 
tn this state of things, the Board of Public Works of Vir-} its present situation to North Carolina, took in her lead, 
ginia was authorized to take two-fifths of the whole stock, | and made her return voyage. This, Mr. T. said, was thc 
and subscribed the remaining three-fifths of the stock, | history and progress of this canal. He had done his duty 
With this fund they cut a feeder two miles long, giving | submitting it, but, inasmuch, as he conceived that 
them the command of the canal ; and they opened this ca- | Congress had no authority to exert this power, he could 
nal to a width, on the surfuce line, of fifty feet, and at the | ROL vote for it. 
bottom of thirty-two feet, with a depth intended fur six| Mr, BRANCH, of North Carolina, said this work was 
feet, but, for seme reason, was only made five and an half! a most important one, and was connected with a power 
fect, ‘The tolls received in the mean time had been ap-| already exercised by Cangress ; for without this, eflicien- 
plied to the erection of stone locks. There were, origi-| Cy could not be given to the fortifications ; it was through 
nally, twelve wooden locks, which are now all done away, | this canal supplies were to be furnished which were to 
and there are three or four stone locks, and finer picces | give efficiency to the fortresses at the Rip Raps and for- 
of masonry I never saw in my life. The money the State | tress Munroe ; and should he, from a little squeamishness, 
suliscrbed has been applied to widen the canal, There | deny to his People a participation in the feast which had 
were required stone locks where wooden ones existed at | been prepared out of their money? The moncy of the 
the Southern outlet, and a cut of 2U0 yards, to change the State of North Carolina had been taken, and often, by 
place of cisemboguement, because a better site for the those very men, who now tendered him this little bone ; 
foundation of a stone lock can be found than now exists, | for it was nothing but a bone topick. The State of Vir- 
‘Yhe funds are not provided, and, if they depend ypon the | gima was more mterested in this work than the State of 
tolls of the canal to raise these funds, they would not be | North Carolina, perhaps more than any State in the Union, 
forthcoming for some ycars, owing to the expenses of the , and those men who had taken the money of his People, 
canal, This (Mr. 'T, said) was the history of the origin and had applied it to objects of a different character, 
and progress of the work, as far as he knew any thing were now tendering hima small boon by way of return. 
about it, If he should accept it, should he be compromitted by his 
canal, Mr. T, said, was to be considered in a vote; should he be bound to acquiesce in any violation 
nal paint of view. By a reference tothe map it would of the nghts of his People hereafter, by the vote he 
be seen, that, from the mouth of the St. Mary’s river to. should give now? Mr. B. said he was an advocate for 
the mouth of the Pedee, there is every where a chain of the equa: and impartial distribution of the resources of 
islands, leaving soundings which are navigable ; acanal| the Nation; therefore it was that he had agreed with 
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zeal to the proposition of the gentleman from New Jer-| 
sey. ‘The State of North Carolina had received no re- 
turns for the money she had been pouring into the cof- 
fers of the Nation. Mr. B. then entered into some fur- 
ther statements in relation to the importance of the Canal, 
and said he could not suffer a morbid sensibility to pre- 
vent him from accepting this boon, the first which had | 
been offered by those who had taken his people’s money. 
Mr. CHANDLER said he should be constrained to 
cry “help, Lord, help! for the mighty man faileth.”— 
This was the first bone ever offered to the gentleman, 
the first bait held out to him, and he bit. We are, said | 
Mr.C., a growing People—we were thirteen Confederated | 
States; and from living under that Confederation for a 
time, we got a Constitution with limited powers. That 
Constitution is growing too, and as it expands it will give 
us all power, with no difficulty at all. IT have no doubt, 
if we go on progressing, that in half the time that has 
elapsed since we were Colonies, we shall get to be a 
Kingdom—perhaps an Empire. I did suppose that the 
States of North Carolina and Virginia were able to make 
this Canal; I attribute no improper motives to the gen- | 
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man were above suspicion; they had exalted him on a 
pinnacle, and he stood in need of no eulogy from him. 
On this occasion, as on every other, that gentlentan would 
act according to the dictates of his understanding, and I, 
said Mr. B., shall do the same. I know there art difficul- 
ties connected with the question: I have cqsidered 
them well. If Iam wrong, I am not responsibk to the. 
gentleman from Maine. Sentinels who nod jon their 
post, may be taken by surprise ; I hope, whil¢ I repre- 
sent my People here, [ shall not be so shamefally sur- 
prised. 

Mr. CHANDLER said he had no apology to/make to 
the gentleman from North Carolina. The Send#e would 
recollect that he had discharged that gentlemanfrom any 
improper motive whatever ; he did so from his heart, and 
he should not have made the observation at dl, if that 
gentleman had not put it in his mouth. 

Mr. NOBLE, of Indiana, said he labored urier some 
difficulties in relation to this subject, but they were not 
constitutional ones; for his course had alwaysbeen uni- 
form on that subject. In relation to the subjed of inter- 
nal improvement, it was an object that ought ¢ all times 





































































































tleman from North Carolina, for the vote he is about to|to be promoted, when it could be done witiput being 
give; but I did not expect gentlemen from any part of | burthensome to the People; yet, while he made this 
the country would, for such reasons as had been given, | avowal, he must be permitted to say he labor¢d under a 
advocate the principle. However, I always vote for my ; degree of embarrassinent m voung for the apyropmation 
own reasons, not for the reasons of other men, and there- | of a sum of money for making canals within th¢ Common- 
fore I extend the same right to the gentleman from | wealth of Virgima, when the Senator from thaj State told 
North Carolina. | them he was opposed to it from principle. Mr. N. said 


























Mr. BRANCH said he hoped the Senate would excuse | that being raised at the handle of the plough, and not 


him for making his acknowledgments to the gentleman 
from Maine. On this occasion, said Mr. B., he has at- 
tempted to become my guardian, and knocked me down 
with one hand to pick me up with the other. The gen- 
tleman misconceives me very much, if he believes for a 
moment that I can impose on my understanding by such 
a Yankee subterfuge. I stated to the Senate a few of 
the reasons which would induce me to vote in favor of 
the proposition ; reasons, which were sufficiently satis- 
fuctory to my mind. It is not the first step I have taken 
on the occasion ; I do not know whether that gentleman 
yoted for the appropriation for the Savannah river or not. 

Mr. CHANDLER said the gentleman from North Ca- 
rolina had stated this was the first boon that had been 
offered to him, not the first vote that he had given. 

Mr. BRANCH resumed. The gentleman from Maine 
asserted this was the first bait which had been thrown 
out, and that | had bit at it. Mr. B. said, he admitted he 
was willing to receive at the hands ofthe General Govern- 
ment this small boon; he should do injustice to his Peo- 
ple at home ; he should be traitorous to their interests, if 
he should refuse it; and should the State of Maine be 
permitted to accuse North Carolina of improper motives 
for accepting it ?—that State to which millions had gone 
by way of pensions and otherways, when not a dollar 
had gone to North Carolina? Where was the State in the 
Union which so little deserved the censure which the 
gentleman had cast upon it as North Carolina? He 
thought the gentleman from Maine had been actuated by 
nobler motives than toe give to the Senate reasons of 
that kind; he had estimated his character differently, 
Mr. B. said he had given to the Senate frankly the rea- 
sons for the course he intended to pursue; but as to 
yielding to a bait ora bribe, the gentleman from Maine 
misconceived him, and his State most miserably, when he 
cast an imputation of that kind. It was not founded 
either on fact or in trath, an expression for which he was 
willing to meet the consequences here or clsewhere. 
He repelled the insinuation ; he never had been influenc- 
ed by a motive of that kind, since he had a seat in the 
Senate ; his course had always been open and frank. 
Mr. B. said his colleague and himself were likely to dif- 
fer on the present occasion. The motives of that gentle- 


| having had it in his power to qualify himself jo discrimi- 
| nate so well as many gentlemen could do onjthe subject 
, of giving constructions to the Constitution, he felt some- 
| what embarrassed by the speech of the genfeman from 

Virginia. He loved the man who would give him infor- 
| mation that should lead him to the path tha would pro. 
mote the interests of the People he represerted ; but he 
| did not wish to impose on the State of Virginia this ap- 
| propriation of money against her will. He saw a differ. 

ence, if not a contradiction, of sentiment on the subject. 

I hear it advanced on this floor, said Mr. N. that the Ex- 

ecutive officer wished to assume to himself power, and 

extend his arm over the whole creation, becaase in his 

message, while we have ten millions of people, he had 
| recommended an exploration of the Northwest Coast of 
our Continent ; yet, when I loox back to the time of Jef- 
| ferson, when we had only half tle number of People, I 
find that he had sent, without censure, an exploring party 
to the Pacific Ocean. When I hear and see such contra- 
| dictions, what, said Mr. N. am I to believe? The Con- 
stitution was the same then js itis now. Am I to be led 
| into this vortex? When £ go back to the forest which 
gave me birth, what am I to tell the People of that coun. 
try? I willtellthem facts. {& came here for that purpose, 
and I will go back for that purpose. If any man who has 
administered this Government, has sinned less than ano- 
ther against the Constitution of the United States, it is 
John Quincy Adams; and jf there is embarrassment in 
our way on the ground of the constitutional question, 
let truth be our guide, and let it be spoken throughout 
the country. Mr. N. said he wanted to come to some con- 
clusion ; 2nd, as he had said on a former occasion, let the 
line of demarcation be drawn. Mr. N. then said he 
should turn to the Journal of the preceding session, and 
read a passage which the gentleman from Virginia could 
explain. That gentleman, said Mr. N. has satisfied me ; 
he has taken me along with him hke a torrent; he can 
not only split hairs, but he can quarter them: his mode 
of reasoning has such 2 powerful effect on my mind, that 
I am ready at all times to conform to his views. [Mr. N. 
then read from the Journal the amendment offered by Mr. 
V'azewe tt to the bill for the subscription for stock to the 
Chesapeake and Delaware Canal, at the last session of 
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Congress, proposing to subscribe for so many shares in 


Mr. T. by the Senator from Delaware, if he agreed to the 


the Dismal Swamp Canal Company; which amendment ; amendment, would I vote for the bill ? I replied, that } 


was rejected. } 

Mr. N. proceeded. He could not, he said, see what 
the difference was between the bill on the table and the 

ropositpn which had been submitted at the last session, 
in the minner which he had just read. As he had before 
remarked, he was not able to make such nice discrimina- 
tions. Ee intended nothing offensive; he was above 
that ; heonly wanted tobe informed. The gentleman from 
Virginia nad entered, at much length, into the history and 
prospect of the Canal, and had told the Senate, that 
though the money was to be expended at his own door, he 
could not vote for it. Norv, when I compare this decla- 
ration wifi the amendment which I have just read, I feel 
embarrasied. 

While he was up, Mr. N. said, he would put a question | 
to his friad from Maine, (Mr. Cuanpter,) and if he did | 
bim injustce, if he would only say so before the Senate, | 
he wouldask his pardon. There was a subject before 
this Hous: in relation to surveys within the State of! 
Maine, ant he wished to ask the gentleman from Maine, ! 
if, when te subject was up, he was in the House ? | 

Mr. HOLMES said he regretted that so much had been | 
said in thijdebate that was unnecessary. He should vote 
with the gentleman from North Carolina, (Mr. Brancu,) | 
in favor ofthe bili, but he was rather inclined to think 
that that g-ntleman had done his colleague, (Mr. Cman- | 
MLER,) injistice. He believed the mistake had arisen in 
his colleagie’s not quoting Scripture correctly ; probably 
because hehad not read his bible lately. The quotation 
was, “ Hel, Lord, help, for the ungodly man faileth.” | 
Now his cdleage certainly could not intend to call the 
gentleman tom North Carolma ungodly. Mr. H. said he 
hoped that lis friend from Indiana would not for the future 
arraign a menber who happened to be out of his seat when 
a vote was taken. To bring that before the Senate was not a 
course that eccorded with its dignity anddecorum. Why, 
too, read fron the Journal the course which a member 
had pursued at the last session’ The gentleman from 
Virginia did move the amendment, but avowed his inten- 
tion of voting for the amendment, and against the bill, if 
the amendment should prevail. These suggestions of 
what members had done heretofore, should never be in- 
dulged. Mr. H. said he was happy that the gentleman 
from North Carolina could vote for the bill, even for the 
reason he had given. Periaps, Mr. H. said, he had the 
same sort of feeling. If the question had been settled by 
ali the constitutional branches of the Government ; if the 
point was decided, and they were unlocking the Trea- 
sury and taking out money for this part of the country, 
and for that part, he saw noreason why he should retuse 
his part, or that gentleman his. It was true that very 
little notice had been taken of North Carolina in this re- 
spect, and Maine had been neglected as much as North 
Carolina ; but he could not ejlow the argument, that be- 
cause Maine had received something in pensions, it was to 
be considered asa boon. Who was it that received the 
pensions ? The men who fought our battles—it is they 
who are rewarded ; and wherever they are to be found, 
there the money would go. There was nothing to be set 
down to the debtor side of the State in consequence 
of what she received in Revolutionary Pensions. 

Mr. TAZEWELL rose to set the gentleman from Indi- 
ana right. When the bill for appropriating a sum of mo- 
ney for the Chesapeake and Delaware Canal was up at 
the last session, it was argued by the Senator from Dela- 
ware, (Mr. Vaw Dyxz,) that this canal was one link of the 
great chain to connect the Southern with the Eastern 
country. Therefore, Mr. T. said, he offered the amend- 
ment to the bill, stating that this was another link in the 
chain, and, while they were providing for the chain, they 
might make two links instead of one. I was asked, said 


j 


would not, in any shape in the world ; take my amend. 
ment, and I will vote against the whole bill ; reject it, and 
I will vote against the bill. It was rejected, and, if the 
gentleman will turn over the next leaf of the Journal, he 
will find my name amongst the Nays. Inever did vote 
for a proposition of the kind, and, so help me God, I ne- 
ver will. 

Mr. NOBLE said he now recollected that, on that oc. 
casion, the gentleman from Delaware had said he was 
very glad to see the gentleman from Virginia offering this 
amendment, and that he was about to embrace the system 
of internal improvement. He knew it was argucad, by 
other members, at that time, that the bill had passed the 
House of Representatives, and it was inexpedient to clog 
it with this amendment. He would ask the gentleman, 
if the system of internal improvement was improper at 
all, whether it was not so in relation to the Chesapeake 
and Delaware Canal? And was that gentleman prepared 
to tell the Senate, that, because he could not prevent that 
evil by stopping the Chesapeake and Delaware appro- 
priation, he would, nevertheless, extend it, by giving an 
appropriation to another object also ? Such would be the 
effect of his proposed amendment; and so the book 
would read ; and it would go forth with a voice of thun- 
der, and would reach every portion of the Union. 

Mr. CHANDLER said he was not accountable to the 
gentleman from Indiana, as to where he was at any given 
time, or whether he had voted on the occasion alluded to. 

Mr. NOBLE did not intend to treat the gentleman from 
Maine amiss, and, if he had done so, would beg his pardon. 

Mr. HARRISON said he was anxious that this bill 
should pass, seeing that, as related to the great subject of 
internal improvement, so little had been done in that sec- 
tion of the country in which this was to operate benefi- 
cially. He was sorry that any member should vote against 
it on account of the particular opinion entertained by any 
of the members of the Senate. That gentleman m ght 
entertain one opinion, and his constituents another. When 
the subject was brought up, unless the State authorities 
had decided against it, the opinion of that particular indi- 
vidual ought not to have any influence on the votes of 
this House. There was a difference of opinion in Virgi- 
nia, as elsewhere ; where the majeyity lay, was not yet 
ascertained ; the majority, last year, was opposed to it; 
it was possible that, in the succeeding session, a majo- 
rity may be in favor of it. There was but one Senator 
from Virginia here, and he should hope that his opinion 
would not influence the votes of individual members ; 
but that every one, who believed it to be a beneficial, 
and a constitutional measure, would vote for it. 

Mr. KANE, of Illinois, said it was with reluctance he 
said any thing on the subject ; but he was anxious that 
the vote he was about to give, should not be viewed in 
the spirit of retaliation. He had difficulties on this sub- 
ject of a constitutional nature. Immediately after the vote 
on the Louisville and Portland Canal bill, the idea occur- 
red to him that he ought to have inquired before he gave 
his vote as to this fact. Did the act of incorporation au- 
thorize the-subscription of stock, on the part of the Go- 
vernment of the United States, or any Government, what- 
ever? Ifthe act of incorporation of the State of Ken- 
tucky, in that case, and of the State of Virginia, in this, 
did not give the authority to receive the United States 
subscription, he would ask whether the act, on the part 
of this Government, did not subvert, in a great measure, 
the power of these States over their corporations ’ Cor- 
porators are under liabilities as well as individuals; they 
may do acts which will be a forfeiture of their charter 
Supposing, then, the Government of the United States 
should acquire, by any means, a majority of the stock, 


and do acts, which, if done by individuals, would sub- 
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ject them to a forfeiture of their charter, what a state 
of things would be produced between Virginia and the 
United States? He apprehended that no remedy could, 
in such a case, be applied by a resort to legal tribunals ; 
and he«quoted decisions of the Supreme Court, and ar- 
gued, at some length, to shew the force of this objection. 
The Government of the United States, he said, would be 
a partner in this corporation; the Government of the 
United States could not be sued ; one of the individuals 
composing the corporation, not being liable to be sued, no 
suit could be entered in the Supreme Court of the United 
States. Mr. K. said further, that he did not believe that 
the Government had the power, except in cases of most 
evident necessity, of exercising the right of improving 
with'n the limits of a State, without the consent of the 
State. What should be the evidences of that consent, he 
would judge for himself. If the Representatives of the 
State, on this floor, advocated the bill; and if, from the 
evidences which history furnished, he believed that the 
State consented to the measure, his objections would be 
done away. This was not the case here. The State of 
Virginia, by ber Representative, protested against the ex- 
ercise of this power; and had Congress the power to in- 
flict this canal on her without her consent? It seemed to 
him they had not. 

Mr. VAN BUREN said he rose principally to call for 
the yeas and nays; but while he was up, he would make 
one remark on this subject. He could not vote for this 
bill, for he did not believe that this Government possessed 
the Constitutional power to make these roads. and canals, 
or to grant the money to make them ; but, while he enter- 
tained this opinion, he did not wish to indulge in feelings 
of asperity towards those who differed from him. It was 


a subject not free from excitement, especially so far as the 
power to grant money was concerned. Different views | 
were taken of this subject, by persons who were pure 


and honest; and, Mr. V. B. said, he should take the 
liberty, which, perhaps, he had no right to take, to ex- 
press his.regret, that in the course of the discussion on 
this question, such feelings had been drawn forth, as had 
been witnessed on the present as well as on former occa- 
sions. There were no two gentlemen on this floor, who 


which induced him to move with caution, and to see that 
his interests were properly attended to, and he would not 
embrace any wild scheme. Would any man believe that 
the United States would be benefitted by the Louisville 
and Portland Canal’ Every gentleman on this floor be- 
lieved it to be a useless concern; it was nothing but a 
cover to give money in this form which could not be giver 
directly ; and now they were called on te subseribe for 
stock in the Dismal Swamp Canal, giving to the existing 
stockholders the money of the United States, to reim- 
burse them for the money they had expended on a bad 
concern. Did this line of conduct comport with sound po- 
licy ? He hoped the gentleman from North Carolina would 
not be discouraged; public opinion on this subject was 
taking the proper direction, and in the end this assump- 
tion of power on the part of the Government, would be 
put down, or there would be a salutary amendment to the 
Constitution to provide for an equitable and fair distribu- 
tion of the funds of the Government for this purpose. 

[A short explanation then took place between Messrs. 
CHANDLER and BRANCH, and then] 

Mr. ROWAN rose to tell the gentleman from New 
York, (Mr. Vay Bunen,) that there was one gentleman 
on this floor who had been led to believe, that the stock 
of the Louisville and Portland Canal was profitable. Mr 
R. said he might be deceived, but he would tell the gen- 
tleman that scientific and calculating men from the East 
and the North had believed it to be profitable, and had 
sent their money there to be invested. The gentleman 
from New York had asserted that he did not believe 
there was a member of the Senate who believed that that 
stock would be profitable. Mr. R. did believe in his 
conscience, and from all the information he had been able 
to procure, that it would be advantageous, and some of 
the most cautious men in America had invested their mo- 
ney init. Mr. R. said, he thought the gentleman from 
New York might as well have waited till events should 
furnish the proof, and not take it for granted that the 
stock of that canal would be unprofitable. 

Mr. CHAMBERS, of Maryland, said he thought this 
was a question on which the Senate of the United States 
were determined. Al! departments of the Government 


placed more unqualified confidence in each others integ- | had acted on it, and the principle was: settled, that the 
rity, than the gentlemen from Maine and North Carolina ; | Government had power to appropriate money for Internal 
still from the misapprehension of a few words used in| Improvement; the question was also settled as to the 
debate, these feelings had been drawn forth. It was| particular mode recognized by this bill. Mr. C. said he 
their duty to avoid such feelings. He acquiesced in| should beg leave to assert, that he never had, nor never 
the opinion, that there was no State in the Union which | would pursue the policy which gentleman intimated had 
had received so little notice, as the State of North Caro-| been pursued by those who formed the majority on this 
lina; and, Mr. V. B. said, where he could do it, consist-} question. He believed, that, in voting on this question, 
ently with his view of the Constitution, he would with | it was for the interest of the United States; if he did not 
the utmost cheerfulness contribute his support to any so believe, he would not vote for it. If by the phrase, ‘im- 
project to assist that State ; but on this occasion he could | portant to the interest of the United States,’ the gentle- 
not do it. At the same time he must say, that, if he be-| man from New York alluded to the annual revenue the 
heved in the power of the Government to grant money | subscription would produce, he might, perhaps, agree to 
for this purpose, the present mode would be the last one | his proposition that it was not important ; but, when they 


he should think of adopting. If there was any grant ot 
money at all for this purpose, it should be direct. Where 
aid was granted in the mode now proposed, abuses would 
creep in, and, in nine cases out of ten, deception would be 
practised. In the State of New York they had had, Mr. 
V. B. said, full experience of this, in the application for 
charters for banks; plausible pretences were set up that the 
State would be thereby benefitted, till these practices be- 
came so numerous, that in the end public opinion was de- 
cidedly against them, and the Legislature, to her honor, 
at the last session, had refused all applications of this de- 
scription. Soit was with Congress: they would proceed from 
one thing to another, till many millions of the public money 
were thrown away On disadvantageous projects, and they 
would finally come to the same conclusion which the State 
of New York had arrived at. When an individual sub- 
sctibed for stock, he had a personal, a direct interest, 


were told that this Canal was necessary for the defences 
of the country, to secure the interest of the agriculturist 
and merchant, and every part of our population, was it to 
be said they were not to protect the interests of all these 
valuable classes of People ? Mr. C. said when individual 
gentlemen from a particular section of the country were 
appealed to for their knowledge of facts, more especially 
in their possession ; if, in giving the result of their obser- 
vation and experience, they expressed their conviction 
that the designed improvements would not be productive 
of any good, the utmost deference ought to be paid te 
their opinion ; and, ifthe gentlemen from North Carolina 
and Virginia would rise from their seats, and say that this 
appropriation was to accomplish an object which would 
not be advantageous to the interests of that particular sec- 
tion of the country, or to the United States at large, Mr. 
C. said he would give a different vote from the ene he 
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had ittended to give. Inthis respect, the opinions of the 
gentlemen were entitled to great weight; but, Mr. C. 
said, when they differed from the course he meant to pur- 
sue on abstract legislation, or constitutional grounds, for 
the decision of which every man in this body must con- 
sider himself bound to himself, the opinions of those gen- 
tlemen were not entitled to more weight than those of 
any other individuals. 

Mr. VAN BUREN regretted he was not so fortunate as 
to make himself understood. It was proposed that the 
United States should subscribe for a portion of the stock, 
and so place herself in the same relation as individual 
stockholders. His objection was, that this was bad stock, 
and a losing concern. If that was the case, and there 
were other reasons a the United States should benefit 
this company, it should be done by voting money directly. 
The gentleman from Maryland had said, there might be 
other advantages arising trom this Canal ; it was necessa- 
ry for the support of the forts, and the general interests of 
the United States would be promoted by it. Then, Mr. 
V. B. said, his objection would apply ; they should give 
meney directly for these purposes, that their constituents 
might know, not only the purpose for which it was to be 
applied, but the extent also ; and not go the round about 
way of promoting the public interest by becoming stock- 
holders. As to the question being settled, he should pro- 
test against the admission of such a doctrine; and he 
should resist, to all intents and purposes, the idea that the 
acts of this Congress were to bind him, or his constitu- 
ents, hereafter. 

Mr. BRANCH said gentlemen had misconceived the va- 
lue of this Canal ; it was now yielding a handsome income. 
The bill for removing obstructions im the river Savannah 
had passed, and the constitutional scruples were removed 
on that question. And when questions ofa similar charac- 
ter were daily passing the Senate, by an almost unanimous 
vote, could he sit here and do justice to the People he 
represented, without admitting them to a participation in 
these advantages ? In the cases which had been cited, it 
was a donation ; here it was taking stock in a work which 
would yield a large revenue, and would besides give ef- 
ficiency to the fortifications. 

Mr. HENDRICKS offered a few remarks in reply to 
Messrs. Vay Buren and Kans, in which he reiterated the 
statements he had before advanced, urging the value and 
importance of the canal. 

Mr. REED, of Mississippi, said he did not, on this bill, 
consider himself as called to act upon the general question. 
if the States, through whose territories the canal was to 
pass, had given any proof that it was their wish that the 
General Government should exercise the power, which 
he believed it possessed, he should not hesitate in assent- 
ing to that power being exercised for purposes beneficial 
to these States. There was only one Senator present from 
Virginia, and he opposed the appropriation. The People 
of Virginia, Mr. R. said, had not sought, or wished, the aid 
of the General Government; they had resources enough 
of their own, and did not require the interposition of fo- 
reign aid to assist them. So it was with regard to the other 
State concerned in this matter. He could not say that 
this Government should exert its power against the will 
of the People of those States, and their Representa- 
tives on this floor. Mr. R. said his feelings and bis vote 
would have been different on this subject, if the two 
States, which were interested, had coinc:ded in invoking 
the aid of the General Government. His opinion was, that 
the General Government had power to appropriate mo- 
ney for the purposes of internal improvement. The power 


Carolina had, virtually, instructed its Senators on this sub. 
ject, by authorizing a subscription to the stock. 

Mr. TAZEWELL said he had but one further observa. 
tion to make, and it should be in the shape of a query to 
the gentleman from Mississippi. How long was it since 
the powers of the Federal Government had been derived 
from the consent of two States ? 

The question on ordering the bill to a third reading, 
was finally determined by Yeas and Nays, as follows : 

YEAS—Messrs. Barton, Bouligny, Branch, Chambers, 
Chase, Eaton, Edwards, Findlay, Harrison, Hendricks, 
Holmes, Johnston, of Lou. King, Lloyd, Marks, Noble, 
Robbins, Ruggles, Seymour, Smith, Thomas—21. 

NAYS—Messrs. Bell, Berrien, Chandler, Dickerson, 
Harper, Hayne, Kane, Knight, Macon, Reed, Rowan, 
Sanford, Tazewell, Van Buren, White, Woodbury—16. 

So the bill was ordered toa third reading, and was then 
read a third time, rassep, and returned to the House o/ 
Representatives. 
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On motion of Mr. BENTON, the Senate then took up 
the bill to graduate the price of the public lands. 

The bill having been read, Mr. BENTON rose, and 
addressed the Chair as follows : 

Mr. Prestpent: This is not a new bill, presented for 
the first time to the Senate, but one which I have annuall; 
brought in for three successive sessions. Circumstances 
have prevented me heretofore, from discussing its merits 
before you ; but the vote which you have just taken, con 
vinces me that the great majority of this body is willing to 
hear me, and I shall endeavor to acquit myself worthily of 
their indulgence, by the plain, brief, and common-sense 
manner in which I shall treat the subject. It is a subject 
of great moment to this Confederation, and worthy the 
most anxious deliberation of this Senate, whether we con- 
sider the value of the property to be disposed of, or the 
political consequences of permitting it to be held and 
wielded by the Federal Government. 

The bill which I have introduced, contains two verr 
plain and distinct principles; the /irst presenting a pro 
position to sell off the best of the land for prices adapted 
to its value ; and the second contemplating a plan for the 
gratuitous donation of the remainder. I think, Mr. Presi- 
dent, that these principles, under some modification, 
ought to be adopted; and I flatter myself that 1 can de 
monstrate the propriety of adopting them, whether th: 
lands are to be considered as a source of revenue, or ass 
means of increasing the wealth and population of the 
country. The first would be the view of amere financici, 
the second would be that of a statesman; and, as I mea! 
to support my bill in both characters, I shall proceed 
consider it, in the first place, as a mere revenue measure. 

I then lay down the proposition fairly and boldly, that. 
as a mere scheme for raising money out of the Publi 
Lands, the first principle of my bill ought to be adopted ; 
and, in proceeding to maintain that proposition, | shall 
go back to the acquisition of these lands by the Federal 
Government, show the object for which they were a 
quired, and shall examine the manner in which that ob 
ject has been pursued or neglected. 

The Public Lands were acquired from two sources 
the cessions of particular States, and purchases from 
France and Spain. The quantity thus acquired, and now 
lying within the limits of States and Territories, may be 
estimated at 240 millions of acres. The cessions from the 


to improve the country could not well be deemed uncon-| States were made for the declared object of paying off the 
stitutional. It was, therefore, not on the general principle | debt of the Revolution, and with a stipulation to erect the 
that he felt himself called on to act—he stated this distinet-| ceded Territory into sovereign States, with all the rights 


ly, that the basis of his vote might not be misunderstood. 


Mr. BRANCH observed that the Legislature of North| the Confederation; and the purchases from France an¢ 


and powers which belonged to the original members of 
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Spain were made under the stipulation, secured by the 
faith of treaties, of erecting the purchased Territory into 
like sovercign, equal, and independent States. In both 
cases the Federal Government was nothing but a trustee, 
and bound by compacts and treaties to dispose of the 
lands according to the terms of the trust. The cessions 
by the States were made at the close of the Revolutionary 
war; the purchase from France, about a quarter of a cen- 
tury ago; and that from Spain, in the year 1819. 

The first acts of the Congress of the Confederation, 
with respect to these lands were faithfully directed to the 
object for which they were intended. The Ordinance of | 
°85 fixed their price at one dollar per acre in certificates 
of the public debt ; directed them to be divided, as fast as 
surveyed, into thirteen portions, according to the quotas 


among the different States, and offered for sale at the 

Court-house of every county. This ordinance was a faith- 

ful exposition of the views of the States, in making the 

cessions, and a fair acknowledgment of the obligation in- 

curred by the Federal Government in accepting them. 

The mode of selling the lands was also eminently just and 

wise ; but the intention of the ordinance was defeated by 

the monopoly which had been effected of the certificates 

ofthe public debt. These certificates were no longer in 

the hands of the soldiers who had fought the battles of the 

country, or of the farmers who had furnished support to 

the armies. ‘They were in the hands of speculators, who 

had purchased them up at an average of two shillings and 

sixpence in the pound, and wished to convert them into 

a public debt, at twenty shillings in the pound, drawing 

an annual interest of six per cent. These speculators re- 

sided chiefly in the great cities, and Congress, finding 

that no sales could be effected at the County Court-houses, 

directed them, by a subsequent ordinance, to be held at 

Philadelphia, New York, and Boston ; but without better 

success than before. ‘The speculators would not take the 

tands, but relied upon their interest in Congress, in ac- 

complishing their favorite object of funding their certifi- 

cates at eight times as much as they had given for them. 

Thus passed off the time from °85 to ’89; Congress en- 

deavoring to pay the public debt with the public land, 

and the holders of the debt endeavoring to have it funded. 

The Federal Government, under the new Constitution, 

went into operation in the midst of the struggle, and the 

Executive Government faithfully pursued the plan of the | 
Congress of the Confederation. ‘The first and second mes- | 
sages of President Washington were dire¢ted to this ob- | 
jeet, and he strongly recommended a sale of the lands to} 
pay off the principal of the debt. 

Doubtless it will be agreeable to the Senate to hear the | 
words of that great man, and as I wish to avail myself of 
his authority in the support of my bill, 1 will here read the , 
passages to which I have referred. 

Message of 1790. 

** Allow me, moreover, to hope that it will be a favorite | 

* policy with you, not merely to secure a payment of the 

‘ interest of the debt funded, but as far and as fast, as the | 
growing resources of the country will permit, to ex- | 

‘* onerate it of the principal itself. ‘The appropriations | 
you have made of the Western Lands, explain your dis- 

‘ positions on this subject; and, I am persuaded, that the | 

‘* sooner that valuable fund ean be made to contribute, | 
along with other means, to the actual reduction of the 
public debt, the more salutary will be the measure to | 
every public interest, as well as the more satisfactory 
to our constitucats.” 


of the States in the last requisitions ; distributed by he 
| 
| 


Message of 1791. 
** A provision for the sale of the vacant lands of the} 
‘United States is particularly urged, among other rea- 
sons, by the important considerations that they are 
pledged asa fund for reimbursing the public debt ; that, 
Vor. 17.47 
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** if timely and judiciously applied, they may save the ne- 
** cessity of burthening our citizens with new taxes for the 
“ extinguishment of the principal; and that, being free to 
** discharge the principal, but in a limited proportion, no 
“‘ opportunity ought to be lost for availing the public of 
* its right.” 

These two extracts show the policy of Washington, 
his policy to reduce the principal of the debt, and to make 
the public lands subservient to that object, by ** timely’ 
and ‘* judie‘ous” sales. 

The report of General Hamilton, his Secretary of the 
Treasury, made at the same time, may be considered as an 
amplification of the message, and the correct expositor of 
President Washington’s idea of limely and judicious sales. 
This report recommends the immediate sale of the lands, 
at their then value, and fixes that value at an average of 
twenty cents per acre. The following extract conveys his 
sentiments in his own words: 


Report of 1791. 

After reciting that the public creditors are offered one- 
third of their debt in land, at twenty cents per acre, and 
an interest of six per cent. on the remaining two-thirds 
until paid, the report proceeds : 

** The creditor is offered the advantage of making his 
‘* interest principal, and he is asked to faeilitate to the 
*€ Government an effectual provision for his demands, by 
** accepting a third of them ia land at a fair valuation. 

** The general price at which the Western lands have 
** been heretofore sold, has been a dollar per acre, in pub- 
** lic securities; but, at the time the principal purchases 
** were made, these securities were worth, in the market, 
“Jess than three shillings in the pound. The nomina- 
** price, therefore, would not be the proper standard, un- 
‘* der present circumstances; nor would the precise spe- 
** cie value then given be a just rule ; because, as the pay, 
“ments were to be made by instalments, and the securi- 
‘* ties were, at the times of the purchases, extremely low, 
* the probability of a moderate rise must be presumed to 
** have been taken into the account. T'wenty cents, there- 
** fore, seems to bear an equitable proportion to the two 
*¢ considerations of value at the time, and likelihood of in 
‘© crease.” 

Here then is the plan of Washington and Hamilton, a 
plan which contains the true principle of action for every 
debtor, whethew a nation, or an individual. They proposed 
to pay the principal, instead of piddling at the annual in- 
terest, of the debt, and to scll the land at once, for what it 


| was worth, instead of holding it up for a future and in- 


definite rise. But the plan of these great men did not suc- 
ceed. It meta vehement opposition, both in and out of 
Congress. The speculators in certificates, and the politi- 
cal enemies of General Hamilton, combined to attack it. 
‘they represented it as a prodigal waste of the public 
lands, to scll them at an average of twenty cents an acre, 
when, by holding them a few vears, they would rise toa 
great price. They urged the advantage of paying the an- 
nual interest of the debt, until this great rise should take 
place. They set up loud and piteous lamentations in favo1 
of the poor, whom they represented as destined to remain 
forever the tenants and vassals of the speculators who 
would monopolize the lands at such low rate. They ex- 
cited the jealousy of the old States, by showmg them 
their population drawn off to the West ; and they affected 
ercat concern for the injury which would be done former 
purchasers who ha: given one dollar per acre. In short, 
they prevailed. ‘The mass of the People were deceived 
ang imposed upon, and a powerful party in Congress, in 
fuvor of converting two and six-pence in the peund, into 
a national debt at iwenty shillings in the pound, obtained 
the complete ascendency over the policy of Washington 
and Hamilton. That party prevailed. ‘They prevented 
the sale of the land, according to the recommendation of 
there erent mer | 1, *\¢ 
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song from the People—to be converted into national debt, 
at twenty shillings in the pound, and six per cent. inter- 
est. Having done this, thear next object was, to make the 
debt perpetual, by limiting the sales of lands to as much 
as would pay the annual interest. ‘To accomplish this 
purpose, the price of land was raised to two dollars per 
acre, in gold and siver; the law which permitted evi- 
dences of the debt to be taken in payment of land, was 
repealed altogether ; the nett proceeds of the lands were 
pledged, by themselves, to themselves; and the People 
were unblushingly told, that a national debt was a national 
blessing, because it would create a powerful moneyed in- 
terest, to support the Government. 

Such are the facts, Mr. President, relative to the origin 
of the present system of selling public lands. Such were 
the actors, such their motives, and such their merits, in 
the establishment of this system. Having displayed these, 
let ys next look to the fruits of the system—let us see 
what the People of these States have gained by paying 
interest upon the debt, and waiting for the rise in the 
price of their lands. I hold those fruits in my hand, (show- 
ng a paper, ) and [ will present them to the Senate. 

(Here Mr. Benton presented the following table, which 
he informed the Senate, had been procured by him from the 
Register of the Treasury :) , 


StatEmMENT of the amount of money annually received 
from the sales of Public Lands from the year 1789, to 
1825, and of the amount annually paid for interest on 
the Public Debt, during the same period. 

















Veawh Amount paid for in- | Amount received for 
i ee oe lands. 

1789 S | G7 No money receiy- 
1790 2,090,637 44 | ed from 1789 to 1795, 
1791 é payments being made in 
1792 3,076,628 23 certificates of the public 
1793 2,714,295 83 debt. 

1794 3,413,254. 50 | 

1795 3,136,671 16 

1796 3,183,490 56 | 

1797 3,220,043 06 | 

1798 5,053,281 28 | 

1799 3,186,287 60 | 

1800 3,374,704 72 | 445 75 
1801 4,396,998 69 | 167,726 06 
1802 4,120,038 95 188,628 02 
1803 3,790,113 41 165,675 69 
1804 4,259,582 55 87,526 79 
1805 4,140,998 82 | 40,193 80 

, 1806 3,694,407 88 | 765,245 73 
1807 3,369,578 48 | 166,163 27 
1808 3,428,152 87 647,939 06 
1809 2,866,074 90 | 142,252 33 
1810 2,845,427 53 696,548 82 
1811 2,465,733 16 1,040,237 55 
1812 2,451,272 57 i 

1813 3,559,455 22 | ; 

1814 4,593,239 04 | 1,1. ) 

1815 5,700,374 01 | 1,287,955 

1816 7,157,500 42 | 1,717,985 035 
1817 6,381,209 81 | 1,991,226 06 
1818 6,016,314 98 2,606,564 77 
1819 5,163,538 11 3,274,422 78 
1820 5,126,097 20 1,635,871 61 
1821 5,162,543 66 1,212,966 46 
1822 5,165,819 99 1,803,181 54 
1823 5,010,409 44 916,523 10 
1824 4,993,861 47 984,418 15 
1825 725,440 17 

136,308,035 54 26,547,933 65 
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Such, Mr. President, are the fruits of this system! Onc 
hundred and thirty-six millions of dollars paid in interest | 
Twenty-six millions received from the sales of public 
land! ‘The debt increased instead of diminished : for it 
was seventy-six millions at the end of the Revolution, 
and it is eighty millions now! And the lands whici, 
were to rise in ten years to four and eight dollars an acre, 
are remaining unsold at one dollar twenty-five cents |! 
But even the amount of interest paid, or the greater part 
of it, had to be collected from other sources. Look t 
the table. In no one year was more than half enough re 
ceived from the sales of land to mect the interest of that 
year; seldom more than one-fourth ; at present not onc 
fifth ; and the amount annually decreasing; and still we 
have advocates for the continuation of this ruinous policy : 
men who look forward to the rise, and want us to continue, 
I presume, for another half century, the experiment of » 
system under which we have already paid the amount o/ 
the principal twice over, in annual interest, without di 
minishing the principal one dollar; under which we se: 
the best of the lands dribbled and piddled away withou: 
accomplishing the object for which they were ceded to 
the Federal Government, or being felt among tie r 
sources of the nation. I trust, Mr. President, that w< 
shall net be guilty of this improvidence ; [ trust, that afte: 
fifty years’ experience, and the loss of one hundred and 
thirty-six millions of dollars, we are brought to a cond: 
tion to listen to the venerated voice of Washington, an 
to go to work in earnest at sclling off the land for what: 
| is now worth, and paying off the principal of the public 
| debt instead of wasting that great fund in the payment 
annual interest. It is, indeed, a great fund, and capabl 
! under a judicious administration, in conjunctjon with ‘ 
sinking fund, of extinguishing the public debt in cig! 
Isay cight years! and prove it like a propositio 
in mathematics. Our debt is eighty millions of dollars, 

and the sinking fund is ten millions. Now it is just as 
plain as that two and two make four, that the sink ng fur 
would extinguish the debt in eight years, if its whol 
} amount could be applicd to the principal; but about o: 
| half is absorbed in the payment of interest. Let the} 
' terest, then, be raised from the lands, while the duties on 
| imports furnish ten millions for the sinking fund. T! 
| Jands amount to two hundred and forty millions of acr 
| and if so disposed of as to raise the interest of the debt fu: 
| eight years, the sinking fund would extinguish the prin 
jcipal in that time. The amount to be raised, supposing 
'ten millions of the principal to be annually extinguished, 
would not exceed twenty millions, and surely the sal 
could be so managed as to raise that sum in that numb 
of years. Here, then, is a paradox. 1 maintain that it 
| better economy to sell the lands, or the best of them, i 
| eight years, for twenty millions, than to sell them in th: 
| progress of ages and centuries for three hundred million: 
| One would enable us to get rid of the debt; the othe 
| would not. The lands were ceded to the Federal Gx 
| vernment to pay the debt. In fifty years they have paid 
| no part of it, not even the one-fifth part of the interest 
i In fifty years to come they can do no better if admini- 
| tered in the same way; but in eight years they will e: 
! tinguish a debt of eighty milhons if the present ruinous 
|system is abandoned, and a new and judicious on 
adopted. 
| J propose, then, to accclerate the sales, and to raise 
| twenty millions in cight years. How is this to be done 
| By letting the land go for what it is worth—by selling for 
| the present value—instead of waiting fora future, distant, 
and uncertain rise. There are several ways to accomplis! 
this object. One of these would be to abolish the mini- 
mum price, and sell all the lands off hand for what they 
would bring. ‘This mode is not recommended for reasons 
too obvious to need enumeration. Another would be, to 
' class and appraise the lands, reserving the two fitst classes 


years. 
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for sale, and surrendering the third to the States. The | 
third mode would consist in letting the lands class them- | 
selves, as proposed by the bill now under consideration. | 

This al asanaete successive annual reductions of twen- | 
ty-five cents per acre, until the price is reduced to twen- | 
ty-five cents, when the refuse would be subject to gratui- | 
tous donation. Its operation would be to quicken the | 
sales, to infuse new life and animation into them, and to | 
sell more in five years than would be sold, under the pre- 
sent system, in as many ages. A district would be sold 
oitt in five years. Each tract would find a bidder, as it | 
fell from one price to another, until it got to its true value. | 
‘The fear of losing it by the purchase of another person, | 
and the idea of being given away as a donation, would 
compel those who wanted a tract, to buy it as soon as it 
got toits real value. At present, people do not purchase 
the second and third rate lands, because it is absurd and | 


} 


contradictory to give the same for that kind as for the first | 
rate. 

No man will give one dollar twenty-five cents for a} 
quarter section that has but onc half, one quarter, or one | 
tenth part of it fit for cultivation ; or which is only de- 
sirable for the timber upon it, or for a spring, or a 
quarry, or a place for building, or which might be 
wanted for the mere purpose of keeping off too close a 
neighbor. People will not buy such inferior tracts at one 
dollar twenty-five cents; for that would bring the lite | 
good land which it contains, to cight or ten dollars an 
acre. They will not buy, because they know that no- 
body else will, and that they can buy it ten or twenty 
years hence, and, in the mean time, have the use of it 
without paying taxes. I say, have the use of it ; and this 
refers to the timber it may bear: for it is notorious that | 
the public timber is used as common property, and that | 
no blame or censure attaches to the practice. Statutory | 
enactments are unavailing when unsupported by the mo- | 
ral sense of the community for which they are intended. | 
The Federal Government has its statutes upon this sub- | 
ject; but they are no protection to the land—they are | 
nothing but instruments of revenge in the hands of neigh- | 
bors, who fall out and quarrel with one another, and com.- | 
mence the ‘unprofitable contest of trying which can do | 
the other the most harm.” But, in general, there are 
none to inform, or to bear witness. Whole neighbor- 
hoods are in the same predicament. By common consent 
they go and take timber from the public land, and let 
their own stand fora future occasion. In the level coun- 
tries they often go five miles; and on the banks of the 
great rivers, immense numbers make a regular business 
of cutting large rafts, and floating them off to market, 
even to New Orleans, at a distance of five hundred ora 
thousand miles. Thus, those who please have the bene- 
fit of the land, without the payment of tax or purchase 
money. Thus the inducement to purchase is destroyed. 
Thus is accounted for the notorious fact, that the sales 
are declining; that we are receiving less and less every 
year, and that the Registers and Receivers, in most of the 
Districts, do not receive as much for their commissions as 
would compensate them for the loss of their time; and 
vet the system costs the Government upwards of 33} per 
cent. on the amount collected. The salsries, commis- 
sions, surveys, contingencies, kc. are upwards of $300,000 
per annum ; the receipts into the Treasury are only about 
nine hundred thousand ; and thus is 
malous fact, that, inthe operation of the most enormously 


| 


expensive system of revenue that ever was heard of, the | 
princip:! officers who administer it cannot live upon their | 
Look to the document which has been | 


compensation. 
lad upon your tables. See Registers and Receivers, 
whose commissions are, in many instances, less than one 
hundred dollars per annum, and very few exceeding 
twice or thrice that sum. Look, also, to the table of 
lands sold, and remaining unsold. in the different States 
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and Territories, and see how slowly the system proceeds. 
Take, asan example, the oldest and most populous dis- 
tricts of the oldest and richest of the new States, and see 
how little has been done towards completing the sales. 


(Here Mr. Benton exhibited the following table :) 


Statement of Lands suld by the Federal Government, 

and remaining to be sold, in the State of Ohio. 
DISTRICTS. | SOLD. 

a 














UNSOLD. 








Marietta, - - =3 152,687 500,113 
| Zanesville, . -| 919,728 | 709,492 
Steubenville, : -| 1,464,741 | 418,223 
Chillicothe, : | 995,692 | 1,027,015 
Cincinnati, - - | 2,660,889 752,632 
Wooster, - : - 887,403 | 347,097 
Piqua, : - - 229,685 {| 2,334,936 
Delaware, - - . 20,793 | 1,802,106 








What will be the fruit, Mr. President, of continuing 
this system? Sir, I will tell you what it will be. First, 
one third of what is received for the lands, will be sunk 
in the expenses of collection, and the most meritorious 
officers will be driven from the public service for want of 
adequate compensation. ‘The public debt will continuc 
to accumulate, and the lands intended to pay it will be 
dribbled away upon the interest, and dissipated upon a 
thousand unknown and unknowable objects: |The public 
debt will be saddled upon us forever: for unless it is paid 
quickly, paid in this season of peace and prosperity, it 
will be fastened on us toeternity. I say the debt must be 
paid now, or never ; and my meaning is, that, if it stands 
until another war intervenes, it will receive an increas+ 
which will put payment forever out of the question. 
This is the progress of all national debts. It has been the 
progress especiaily, of the debt of that great nation from 
which we sprung, and whose institutions, whether good 
or bad, we copy from instinct and fatality. The British 
debt, like our own, grew out of their Revolution. Lik« 
our own, it was considered a trifle, which could be paid 
off atany time. Like ourselves, the British thought it bet- 
ter to pay the annual interest, and postpone the principal 
But wars came on to in- 
crease it. ‘The balance of power in Europe added some 
hundred millions ; the American war added an hundred 
more; the wars of the French Revolution put it up toa 
thousand millions of pounds sterling : the annual interest is 
now near two hundred millions of dollars, a sum greater 
than the whole debt was when the fatal policy was adopted, 


| of paying interest, and postponing the payment of the prin- 
| cipal. 


Shall we act upon the same principles, until over- 
whelmed, like Great Britain, by the magnitude of our 
debt? And that we shall be so overwhelmed, is beyond 
all doubt, unless we pay it off in this season of peace and 
prosperity. Nothing is easier than to pay it within the 
eight or ten succeeding years, and nothing more honora- 
ble than to do so. The Congress which shall accomplish 
that object will be entitled to the glorious appellation of 
blessed. ‘* The publ c debt is paid.”’ What a subject for 
a circular letter! Whata noble letter would that little 
sentence alone compose! A nation without a national 
debt would, indeed, be a rare and sublime spectacle ; but, 
rare as it is, our nation must soon exhibit it, unless our 
affairs be grossly, and, I might say, criminally mismanaged. 

Thus far, Mr. President, I have considered the bill be- 
i fore you in a mere financial point of view. -I have dis- 
| cussed it as a revenue measure, and, under that aspect, 
| which is not the most favorable which it wears, I have de- 
| monstrated the advantage of adopting its principles. But 
}4should be false to myself, and to the place in whichJ 
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$tand—lI should be false to the character of Senator, with 

Which I am clothed, and which should include the char- 
acter of statesmian—if I should suffer the bill to go off un- 
der this limited and contracted point of view. Far from 
it. A wider horizon opens before me. Consequences 
far superior to the accumulation of dollars in the Trea- 
sury ; consequences even superior to the honor and advan 

tage of paying off the public debt, present themselves to 
my vision. I see, in the adoption of this great measure, 
consequences which connect themselves with the durabili- 
ty and prosperity of this Republic—the number of tenants 
‘diminished ; the class of freeholders increased ; the mul- 
tiplication of that class of population which is to pay 
taxes, bear arms, defend the country against foreign and 
domestic enemies, and to furnish the future statesmen and 
warriors of this Republic. These are the grand advan- 
tages which are to result from a distribution of the soil 
among the children of the country : and, happily, I speak 
to those who understand and anticipate me. I speak to 
statesmen, and not to compting clerks ; to Senators, and 
not to Quasters of provinces ; to an assembly of legisla- 
tors, and not to a keeper of the King’s forests. I speak 
to Senators whe know this to be a Republic, not a Mo- 
narchy ; who know that the public lands belong to the 
People, and not to the Federal Government; who know 
that the lands are to be ‘disposed of” for the common 
good of all, and not kept for the service of a few ; and 
knowing that I speak to such enlightened men, I feel my 
labor abridged, and my task anticipated. The American 
Senate is not the place for the illustration of truisms. Se- 
nators who have passed their lives in the administration of 
the public affairs, whose minds are trained to the induc- 
tion of truth, need no elaborate discussion of great princi- 
ples. It is sufficient to state them, and the practical con- 
sequences are forthwith comprehended. 

1 state a proposition, then, of received and universal 
truth, when I say that the power of a Republic is in its 
population ; that the basis of population is agriculture ; 
and that the agriculture which combines wealth and pop- 
ulation, is that of the freeeholder. Quotations in support 
of atruth so plain would be out of place in the Senate ; 
but there is one which I flatter myself they would be 
willing to hear, one to which it would listen with pleasure, 
whether it be for the justness of the sentiments, the sim- 
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give, without price, to those who are not able to pay ; and 
that which is so given, I consider as sold for the best of 
prices ; fora price above gold and silver; a price which 
cannot be carried away by delinquent officers, nor lost in 
failing banks, nor stolen by thieves, nor squandered by 
an improvident and extravagant administration. It brings 
a price above rubies—a race of virtuous and independen: 
farmers, the true supporters of their country, and th: 
stock from which its best defenders must be drawn. 


** What constitutes a State ? 
“Not high rais’d battlements, nor labored mound, 
*© Thick wall, or moated gate ; 
* Not cities proud, with spires and turrets crown’d, 
** Nor starr’d and ened courts, 
*© Where low-born baseness wafis perfume to pride 
**But wes! high-minded men, 
‘Who their duties know, but know their ricuts, 
* And, knowing, dare maintain them.” 











What made these States ? What constitutes their power 

What brought ‘hem to their present height of power and 
freedom ? What made them, as they now are, the pride 
and admiration of the universe, and the sole depository cf 
human liberty? What produced these great results, but 
the operation of the system, which, with so much mor 
zeal than ability, I now recommend to the Senate? A 
the People, by the combined action of sales and dona 

tions ; sales upon easy terms to those who are able to pay, 
and gratuitous gifts to those who are not. These Atlant 

States were donations from the British crown ; and the 
great proprietors distributed out their possessions with a 
free and generous hand. A few shillings for an hundred 
acres, a nominal quit rent, and gifts of an hundred, five 
hundred, and a thousand acres, to actual settlers: Such 
were the terms on which they dealt out the soil which is 
now covered by a nation of freemen. Provinces, which: 
now form sovereign States, were sold from hand to hand, 
for a less sum than the Federal Government now demand 

for an area of two miles square. J could name instances 
I could name the State of Maine ; a name, for more rea- 
sons than one, familiar and agreeable to Missouri ; and 
which was sold by Sir Ferdinando Gorges to the proprie 
tors of the Massachusetts Bay, fortwelve hundred pounds, 
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plicity and beauty of the language, or for the eminent} provincial money. And well it was for Maine that sh: 
authority from which it comes. Ispeak of General Ham- | was so sold: well it was for her that the modern policy 


ilton’s report in favor of manufactures, and in the front of | of waiting: for the rise, and sticking at a minimum of $1.25, 
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which he places the following just and noble encomium 
upon the agricultural interest : 
The Quotation. 
‘It ought readily to be conceded, that the cultivation 
of the earth, as the primary and most certain source of 


national supply—as the immediate and chief source of | 
subsistence to man—as the principal source of those ma- 
terials which constitute the nutriment of other kinds of | 
Jabor—as including a state most favorable to the freedom | 


and independence of the human mind—one, perhaps, 
most conducive to the multiplication of the human spe- 
cies—has, intrinsically, a strong claim to PRE-EMINENCE 
over every other kind of iudustry.”’ 


Tenantry is unfavorable tofreedom. It lays the founda- 


tion for separate orders in soeicty, annihilates the love of 


country, and weakens the spirit of independence. The 
tenant has, in fact, no country, no hearth, no domestic 
altar, no household god.. The freeholder, on the con- 
trary, is the natural supporter of a free government, and it 
should be the policy of republics to multiply their free- 
holders, as it isthe policy of monarchies to multiply te- 
nants. We area republic, and we wish to continue so: 
then multiply the class of freeholders ; pass the public 
lands cheaply and easily into the hands of the People ; 
sell, fora reasonable price, to those who are able to pay 
and give, without price, to those who are not. : 





; 
I say 


| was not then in vogue ; or else Maine would have been 
a desert now. Instead of a numerous, intelligent, and 
oe population, we should have had trees and wild 
beasts. My respectable friend, the Senator from that 
| State, (Gen. Caanpter,) would not have been here to 
{watch so steadily the interest of the public, and to op- 
pose the bills which I bring in for the relief of the land 
claimants. And I mention this to have an opportunity to 
do justice to the integrity of his heart and to the sound- 
| ness of his understanding—qualities in which he is excel- 
| led by no Senator—and to express my belief that we will 
come together upon the final passage of this bill : for the 
| cardinal points in our policy are the same—economy in 
the public expenditures, and the prompt extinction of the 
| public debt.* I say, well it was for Maine that she was sold 
for the Federal price of four sections of Alabama pine, 
a swamp, or Missouri prairie. Well it was for 
every State in this Union, that their soil was sold for a 
song, or given as a gift to whomsoever would take it 
| Happy for them, and for the liberty of the human race, 
j that the Kings of England and the *‘ Lords Proprietors,” 
did not conceive the luminous idea of waiting for the rise, 
and sticking to a minimum of $1.25 per acre. Happy for 
Kentucky, Tennessee, and Ohio, that they were settled 
under States, and not under the Federal Government. ‘To 
this happy exemption they owe their present greatness 
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and prosperity. When they were settled, the State laws . hands of the people, is beginning to be admitted. The 
prevailed in the acquisition of lands ; and donations, pre- bill which I have introduced, embraces two principles— 
emptions, and settlement rights, and sales at two cents sales upon fair terms, and donations to actual settlers. 
the acre, were the order of the day. 1 include Ohio, and They are intended to accomplish the double purpose of 
I do it with a knowledge of what I say: for ten millions ; paying off the public debt, and increasing the population 
of her soil, that which now constitutes her chief wealth and wealth of the country. The approbation of these 
and strength, were settled upon the liberal principles | principles, though rapidly advancing upon the public 
which I mention. The Federal system only fell upon | mind, is not yet universal ; some objections are heard ; 
fifteen millions of her soil; and, of that quantity, the one | and the view which I proposed to take of my subject, 
half now lies waste and useless, paying no tax to the | would be incomplete if these objections were not stated 
State, yielding nothing to agriculture, desert spots in the | and overthrown. _ [ will state and overthrow them. The 
midst of a smiling garden, ‘waiting for the rise,” and | task is easy ; for the most of them are the same which 
exhibiting, in high and bold relief, the miserable foliy of | were brought forward by the funding system men, about 
prescribing an arbitrary minimum upon that article which | half a century ago, and which were condemned by the 
is the gift of God to man, and which no parental Govern- | voice of reason then, and blasted by the touch of experi 
ment has ever attempted to convert into a source of reve-| ence since. ‘The are, 
nue and an article of inerchandise. 1. That the Atlantic States will be depopulated 
But it is not to the wealth and population of the States; 2. ‘That speculators will be encouraged. 
alone, that the fatal effects of this Federal dominion over} 3. That monepolies will be created. 
their soil is extended. It reaches and affects a still higher! 4, That former purchasers will be injured. 
ovject—the sovereign character of the States themseives. 5. That it is better to wait for the rise. 
The new States are not equal in sovereignty to the old 6. That the lands are pledged to the publ’c creditor: 
ones. The points of difference are numerous, striking, 
and highly material. The old States have a right to make 
primary disposition of the soil within their limits ; the new 
ones have not. ‘The old States have the right of taxation ; 
the new ones have not. The old States possess the 
right of eminent domain; the new ones hiave it not. The | that a country which is fit for the propagation of the hu- 
Federal Government has no jurisdiction over the soil, tim- | man species, cannot be depopulated, nor even sensibly 
ber, grass, and water, of the old States; they assert and | affected in the amount of its population, by any process 
exercise jurisdiction over all those inthe new States; de-| of emigration to which it can be subjected. No matter 
nouncing penalties of fine and imprisonment against the | how many go off, the vacuum will be immediately filled. 
citizens of the new States who may cut a stick, dig a/ For the truth of this proposition I refer, among European 
hole, tread down grass upon the public land, or boil the | countries, to Ireland, a little hive, which has been sending 
salt water of the great Federal landlord ; and her Federal | forth its swarms, for ages and centuries, to every corner 
courts are authorized to punish these offences, and her| of the globe, (Scotland excepted—I never heard of an 
military force is armed with power to expel with the bay-! Irishman in Scotland)—and which is still one of the most 
onet, whomsvever her agents may choose to consider as | populous districts in Europe, and most rapidly increasing 
intruders upon any ground that they may please to sup-}in numbers. I refer also, among ourselves, to ihe State 
pose belongs to the great Power before which all must | of Connecticut ; a State which sends out more emigrants, 
bend. This condition of inequality I hold to be inconsis- | in proportion to its size, than any other in the Union, and 
tent with the terms and spirit of the Constitution ; incon-| whose population, to the square mile, is still among the 
sistent with the terms and spirit of the cession acts, by | most populous districts in the Union. On the other hand, 
which the Northwestern and Southwestern Territories | a country which is unfit for the propagation of the human 
were ceded to the Federal Government; inconsistent | species, cannot be peopled by the arbitrary regulations 
with the terms and spirit of the treaties by which Louis- of man. For the truth of this position, | refer to Africa, 
iana and Florida were ceded to the United States ; and | a region stigmatized, for two thousand years, as the “mo- 
wholly incompatible with the independence of the States | ther of monsters,” and in which all attempts to increase, or 
themselves. ‘To remove this inequality, and all its conse-| to tame, its population, have been found to be vain and 
quent evil; to avoid, especially, the conflict of laws, of} idle. Even the English, with their peculiar power, and 
jurisdiction, and, perhaps, of arms, to which it is to give | means, of vanquishing the obstacles of nature, after ex- 


To each of these objections, I will give a brief and can- 
did answer : 


Finst—T he depopulation of the old States. 


I lay it down as a general proposition, Mr. President, 


tise—immediate steps should be taken to surrender the 
public lands to the States within which they he. The bill | 
before you docs not contemplate this measure ; but the 
consideration of this bill has turned the minds of eini-! 
nent statesmen in that direction, and f shall expect to see 
the proposition distinctly brought before the Senate from | 


i quarter as distinguished for political wisdom, xs for the | 


lisinterestedness of its uction.* 
I have thus demonstrated, Mr. President, the truth of 


the two propositions, with which Isat out. I have shewn 


that, whether we act as mere Treasury oflicers, raising re- | 


venue, or, as Statesme:, improving their country, we 
ught to adopt the principles of the bill which is under 
discussion ; and Lam cheered and flattered by the belief 
that they will be adopted. - A great change is going on in 
the public mind. ‘The injustice and folly of attempting 
to make revenue out of lands, is becoming manifest; the 
necessity and advantage of passing them easily into the | 








‘Virginia. Mr. Randolph and Mr. Tazewell had each i 
Vhe former being absent, the latter did it. 


| pending two millions sterling upon the project of a settle- 


ment at Serra Leone, are forced to admit the impossibility 
of sucecceding. 

To seduce people to emigrate to a country not fit for 
the propagation of the human species, is to commit a 
crime against God and Nature ; and to compel them, by 
arbitrary regulations, to remain in a country where they 
cannot ‘increase and multiply,” is another offence ag ainst 
| God and Nattre, aggravated by an oven violation of a Di- 
| vine command, 1 look uy on it as the height of cruelty 

luce the ignorant to go from America 


and injustice to sé 
|} to Africa; and but little less crucl and unjust to compel 
the poor to remain in some paris of the 

| 1 reter particularly to the tide water 
' 

{ 

; 

| 

’ 





Atiantic States 


rion, and to t! 


1 . o 4 a; 2 ' 
class of cultivators, whether tenants or frecholders, who 


inhabit the pine woods, and work in the sand. My posi- 
tion is a plam one, and | repeat it, because I defy contra 
diction. I say, then, that itis an offence against God at 


nformed me that they would brine forward this proposition: 
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Nature, to compel people to remain in a country, where, 
instead of increasing, they are decreasing ; instead of mul- 
tiplying, they are subtracting ; instead of replenishing the 
earth, they are diminishing and disappearing from its 
face ; for that decrease, subtraction, and diminution, be- 
sides being a breach of the Divine command, implies a | 
stint of food, with all its consequent train of bodily suf- 
fering and disease, intellectual and moral degradation, 
joxs of physical strength, animal courage, and the spirit of 
independence. ‘This I affirm to be the case in the tide 
water region of the Atlantic States ; commercial cities, 
and particular districts, of course, excepted. I know it 
to be the fact that, in this region, the human animal is 
scarcer, and the beasts of the forest more plenty, than 
their respective species were before the war of the Revo- | 
jution. I know it from books, from conversations with | 
aged men, and from personal observation. ‘Throughout } 
this extensive region, the progress of man upon earth is | 
reversed. Every thing is going backwards and down-! 
wards. Houses dilapidated and deserted, fences gone ; | 
fields grown up in broom-grass and pine saplings ; peo- | 
ple grown scarcer; wild animals more plenty ; and the | 
cultivator of the earth reduced, I would say, to the mini- 
mum and the pessimum of human subsistence, if I had 
not heard the description, or rather, if I had not seen the 
picture which the Senator from Virginia, Mr. Rannotrn, 
has drawn you of the misery and degradation of the South 


of Ireland. Hopeless and deplorable, indeed, is the oon! 
dition of the tenant and cultivator in this region of pine | 
In vain does he solicit grit, and gravel, and | too selfish and anti-republican, to need particular refuta 


and sand. 


heartless clay, to send up the corn and oats which man | tion. 


and beast demand for the support of life. 
ble manure is not to be had. 
sorted to for a substitute, and, at a certain scason, affords 


Even vegeta- 


it. Ihave just witnessed an example of the fact. In a} 


short excursion, which I made into the country a few 
weeks ago, I became an eye-witness of the fact, of which 
I had before heard, but, until then, had not seen an in- 
stance. It was not twenty miles from this city—the me- 
tropolis of four-and-twenty States—it was not very far from 
Mount Vernon, the renowned seat of Washington. I was 


travelling the high road between this city and Fredericks- | 
| improve the condition of those left behind, by giving then 


burg, when I heard a clinking among the stones on the 
side of a hill, stopped my horse, looked up, and saw la- 
borers engaged, apparently burying something in the | 
ground, at regular intervals. I inquired what they were 
doing ? and a voice replied, that they were planting corn. 
I asked, what are you burying with it “Herring heads.” | 
What for >—** 7b make the corn come up.” How many 
heads do you put to a grain ’—** Two, Sir.” How high 
does your corn grow ?—** So high,” (measuring upon the 
leg.) How do you gather it >—** Jn baskets.” —I stopped 
the dialogue, and continued my journey, ruminating upon | 
the scene which I had witnessed, and growing stronger 
in my conviction thatthe country, truly rich, truly inde- 
pendent, truly fitted for the production of republicans, is 
the country in which provisions are produced in the 
greatest abundance, a country in which, as in the vast and } 
magnificent valley of the Mississippi, there is neither 
count, nor weight, nor measure, for any thing that is 
given to man or beast to eat. In such a country, the ani- 
mal spirits run high. Master, slave, and beast, live at 
their ease. Each knows the virtue of cribs and smoke- 
houses, crammed to bursting. 


‘© Each feels his rights, 


** And feeling, dares maintain thei.” 


instead of preventing people from going to such a coun. | 


-try, by putting lands out of their reach, it is certainly the | 


duty of a wise and paternal Government to aid their re- | 
moval to it. 

But the opponents of this bill, seem to think otherwise. 
They repeat the objections of thirty years ago. They | 
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say that population will be drained off from the Atlantic 
States ; that these States will lose their political weight ; 
landlords will lose their tenants ; day laborers will become 
scarce ; white servants will disappear; and, to prevent 
all these consequences, so terrible in their eyes, they pro. 
pose that the Federal Government, with respect to the 
public lands, shall act the odious part of the * dog in th, 
manger.” But [ answer, that the objections are untrue 
in some respects, and unjust in others. The States wil} 
not lose their population, except in places where they 
ouglit to lose it. No vacuum will be created in a place 
fit for the habitation of man. The place of the emigrant 
will be filled up immediately, as the place of an old hous: 
burnt up in the conflagration of a city, is immediately fill. 
ed by a new one, frequently larger and more beautiful 
Experience proves this. For forty years, population has 
been passing off from the Atlantic tothe Western States, 
and, all the while, the Atlantic States, (with the exception 
of particular districts) are rapidly increasing in numbers, 
advancing in wealth, and flourishing in improvements. 
Thus, itis untruc, in point of fact, that increased emigra- 
tion to the West is to depopulate the East. Many will 
doubtless go the West, but their places will be filled up 
The earth, which is fit for the propagation of man, cannot 
be depopulated, neither by emigration, nor by wars, no 
more than the sea can be exhausted of the finny tribe, by 
the operation of the fisherman ; or the air can be deprived 
of its plumed inhabitants, by the guns and nets of the 
fowler. The other objections to emigration are of a nature 


We live ina frec country, and any man has a right to 
better his condition, by moving to the right or left, accord 
ing to his will and pleasure. With us no citizen has a right 
to the person of another ; nor any legal or equitable clain 
to detain him in any place, from motives of personal or poli 
tical aggrandisement. Nor is such a motive of any exten 
sive prevalence. More just and generous feelings prevail 


| The venerable Senator from North Carolina, { Mr. Macon,) 
| speaks the sentiments of a great majority of the Atlanti 
' People, when he says that he never sees a man moving to 


the West, but he wishes him a good journey, hoping that 
he will improve his own condition, and certain that he will 


more ** eljow room.” As for the march of power, that is 
a thing not to be arrested by the puny efforts of man. | 
goes from East to West; from the rising to the setting 
Sun. It marches in the rear of the Sun ; it follows th: 
God of Day. 
** Westward the Star of Empire wings its way.’ 
The course of conquest is from North to South ; becaus: 
the man that handles iron, will be the master of him tha’ 
wears gold. But the course of emigration is from East t 
West, because it began in the East, and, to accomplis! 
the purposes of God, must end in the West. Those pu: 
poses will be accomplished. The valley of the Mississip 
pi will be filled up; the barrier of the Rocky Mountain 


| will be passed ; the boundary of the Pacific Ocean wi! 


be reached ; the circumambulation of the globe will b 
compicted ; the oldest and the youngest People will 
be brought together ; and the emigration of the human 


{ race will stop where it began, upon the borders and con- 


fines of the ** Celestial Empire.” 


Srcony Onsection.—Encouragement to Speculators. 

There is neither truth nor reason, Mr. President, i 
this objection. Speculators will not buy small and dis 
persed tracts of inferior land, and they could get no other 
at alow price, under the operations of this bill. The 
land would be four or five times picked over before the 
price could fall to twenty-five or fifty cents per acre ; all 
the choice spots would be taken up, and nothing but the 
refuse left. Speculators do not want such. They wan! 
large bodies of good land, compactly situated, and we! 
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supplied with wood and water. But even the day for this 
is now gone by. Speculating in wild land is at an end. 
Sell as low as you will, and no man will buy to sell again ; 
because, by crossing a line into Canada, Texas, or Mexico, 
he can getas much as he wants for nothing ; and, for the 
further reason, that land cannot be an object of specula- 
tion for a century or two to come. There is too much 
now in market, and coming into marketto permit it to nse. 
Within the present age, the gatesof the world have been 
thrown open, and immeasurable regions are spread before 
us, and inviting us tocome and occupy them. There can 
be no rise until the two Americas, from the Atlantic to the 
Pacific, from Hudson’s Bay to Cape Horn, are covered 
over with people ; and no reasonable man will vest his 
money upon the contingency of waiting for that event. 
Besides, bad land is no cheaper at a low price, than good 
land is ata high one. 
as dear for a tract which is four-fifths good for nothing, as 
one dollar and twenty-five cents is for a tract which is all 
good. Butletus grantthe objection.. Let us admit for 
the sake of the argument, that speculators will buy up 
the land by the one hundred thousand acres, as soon as it 
falls to twenty-five or fifty cents. Will that be an injury to 
the State, the Federal Government, or the People? 1 
maintain that it will not. The State will get her taxes ; 
the Federal Government will get so much money into the 
Treasury ; and the People will get the land cheaper from 
the speculator than they could get it from the Government. 
Here is the proof, one out of thousands which might be 
produced. 


{Mr. B. then read the following advertisement: } 


* Bounty Lands, 


“ The subscriber having about 700 Quarter Sections of 
Military Bounty Lands, in the State of Illinois, between 
the Hlinois and Mississippi rivers, will dispose of any part 
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them in the face, I am astonished at the inconsistency of 
those who urge the objection. 


Tatap Onsection— The creation of Monopolies. 


The repeaters of this objection, Mr. President, are fifty 
years in arrear of the intelligence of the age. They are 
ignorant of the fact, (or at least, of its consequences, ) 
that, since the era of our Independence, the law of en- 
tails and of primogeniture, has been abolished. The 
abolition of these laws has deprived monopolies of land 
of their odious feature—the capacity of being perpetuat- 
ed. A great landed estate can no longer descend, from 
generation to gencration, in the right line of heirs male. 
It is to no purpose that the ancestor may possess himself 
of some hundred thousand acres. Land is no longer 
It goes with as little ceremo- 
ny as a chattel-interest upon a writ of fieri facias. Ifit es- 
capes the debts of the ancestor, it has the improvidence 
of the heir, and the statute of distributions to encounter. 
Creditors, brothers and sisters, all come in for their por- 
tions. In the second or third generation it is gone—scat- 
tered, asa pyramid of sand is blown away by the wind of 
the desert. Look at the facts, look at Virgina, the Caro- 
linas, Pennsylvania, Maryland, and allthose States which 
once were colcnies of the British Crown. What were 
they in the beginning, but royal grants to the favorites of 
the Kings and Queens of England ? grauats as far surpass- 
ing in extent those of William the Conqueror to his Lords 
and Barons, as this continent surpasses in magnitude the 


| island of Great Britain. And, what are they now ‘ Duke- 


doms and Earldoms ? The inheritance of ancient fami- 
lies? with innumerable tenants, and enormous rents ? 
No, Mr. President : These principalities are all broken 
up and subdivided, covered by independent planters and 


| farmers, instead of a lord and his tenants ; and the heir 


thereof, at a low price for cash, horses, beef cattle, cows, | of ve aout aes _ _ eo an ——o ; 
and calves, or country produce—or he will exchange for eee eee ee een ee ee 


improved property either in this State or Missouri. 
** Belleville, ( Ill._) December 17.” 


\ 

This, Mr. President, is a fair example of the progress 
of speculation in wild land. [t commences with a dream 
of principalities, and ends with a prayer for relief. Hawk- 
ed about—offered for every thing, and any thing ; credit, 
as long as you please ; pay in any thing, at any price ; 
and, if not got rid of in that way, the Sheriff, Marshal, or 
Executor, will find a way by which it shall go. This, sir 
is the progress of speculation in wild land ; and, far from 
being an injury to the People, it is a great advantage to 
them, and affords them the easiest means of procuring 
homes. 

But I must be permitted to look at this objection under 
another aspect—an aspect which will shew the absurd 
contradiction into which those who make it, unconscious- 
ly involve themselves. These objectors oppose a reduc- 
uon of price, because, they say speculators will buy up 


the land, keep it in reserve, and extort upon the poor. | 


The falsity of this objection has just been exposed, but 


its folly is still greater than its falsity : for what is the Fe- | 
deral Government itself but a hard-hearted speculator | 


of the first magnitude, and most inexorable temper? It 
buys land from the Indians at two cents, or less, for the 
acre, and sells it to the People for one hundred and twenty- 
Jive cents, to the acre, or more. This is at the rate of more 


than a thousand per cent; and the Federal Speculator | 


will be satisfied with no less, while a common speculator 
would be glad of twenty-five or fifty per cent. 
Federal Government allows no credit, takes no * trade,” 
receives nothing but gold and silver, and asks just the 
same for bad land as for good. What is this but 
speculation—speculation upon the greatest scale—spec- 
ulation upon the most merciless principle~specula- 
tion mjurious to the States, to the People, and te the 


The | 


of entails is not in force to protect them against creditors, 
and the law of primogeniture in force to prevent their di- 
| vision among brothers and sisters. So well is this uader- 
stood, that an estate, or patrimony, in wild land, is now 
considered a burthen and plague to the possessor. It 
yields him no rent, produces no crop, rises nothing in va- 
lue, consumes his ready money in taxes and law suits, ha-~ 
rasses him with the infidelity of agents, and, after all, is 
sold to pay his own debts or those of his heir. Land is 
only valuable now for cultivation, and none but cultivators 
will buy it. A prudent man will only buy a farm for him- 
self, and another for cach of his chikiren ; and an impru 

dent one, that buys much more, will soon repent of his 
folly, and speedily divest himself, or become divested, of 
his unprofitable speculation. And so ends the objection 
to monopolies ; a formidable thing, l admit, when capa- 
ble of being perpetuated, but, a phrase without significa. 
tion, a sound without sensc, an objection without reason, 
since the era of the abolition of the law of entails and of 
primogeniture. 


Fovrta Onsscrion—Injury to former purchasers. 


The proper consideration of this objection requires the 
former purchasers to be looked at in two classes ; the cul- 
tivators and the speculators. ‘The cultivators are deem- 
}ed in every Government to be a meritorious class of 
citizens, and worthy of the peculiar care of legisla- 
tion. Speculators have not been so considered. If 
| the interest of cither has to give way, that of the spe- 
culators should yield : for, besides being the least meri- 
| torious class, they are also the least numerous ; and the 
| interest of the minority must yield to the majority : for it 
lis not the many who are to be sacrificed to the few. But 
| Lam of opinion that there will be no conflict of interest 
| between these classes of purchasers, under any conceiva 

ble operation of fhfs bill. 1 presume fit there are no 
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speculators left to gain or lose by any law that we can 
pass. The explosion of the banks, the fall in the price 
of real estate, and the vast quantities of land come, and 
coming into market, have put an end to their hopes and 
fears. The game is up withthem, and we may go on to 
legislate for the cultivators, as if speculators had never 
existed. I will then confine my remarks to them, and I 
am free to declare, that I can see no right that they have 
to complain. If they bought at two dollars per acre, 
they bought when paper mqney was more than twice or 
thrice as plenty as silver is now. They got first choices, 
and have had the benefit of their purchases for several 
years. Besides, they will not be excluded from the bene- 
fit of the new iaw which may pass. They may buy more 
land at reduced prices, and probably will find a great ad- 
vantage in the opportunity thus afforded them of adding 
to the size of their farms, and providing homes for their 
children. The compact settlement of his neighborhood 
will be another advantage to him, in the aid and facilities 
it will afford to the opening of roads, erection of bridges, 
supporting schools, mills, and churches, and bearing the 
burthens of the county levies. In fact the farmers, whe- 
ther former purchasers or not, are the identical persons to 
be benefitted by the operation of the proposed law, and 
the most anxious part of the community for its passage. 
Ihave traversed the country far and wide si. ce the first 
introduction of this bill, and know their yoice to be loud 
and unanimous in its favor. It is not they who make the 
objection ; but others who have their own views to ac- 
compli sh, and who wish to delude as many as possible in- 
fo the ranks of opposition. 


Firra Onsection— Better to wait for the rise. 


This, Mr. President, is the argument which dazzled the 
imaginations of the People, and defeated the policy of 
Ww ashington, about five-and-thirty years ago. But thirty- 
five years has given ls some e xperience. It has shewn 
that we have twice paid the principal of the public debt 
in annual interest, while waiting for this rise, which has not 
yet taken place, and seems now to be further off than | 
ever. It hasshewn that the present system is impractic: “a. | 
ble ; that it never can be executed, at least by postdilu- 
vian men of three score and ten. It would require Me- 
thusalems to execute it: for, after fifty years of trial, the | 
system has scarcely made an impression on the mass of 
the public lands, and is now torpid and stagnant under its | 
increasing incapacity to get along. Ihave drawn up a ta- 
ble to show how much has been sold, how much has been 
surveyed and unsold, and what is the total number of acres 
in each State and Territory. The rule of three, with a} 
due allowance for increasing slowness, arising out of the 
increasing worthlessness of the refuse lands, will then give | 
a tolerable idea, calculated by ages and centuries, of the 
tinal conclusion of the sales under the operation of the 
present system. 
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Ohio, the most convenient to the sourves of emigration, 
has only got rid of seven millions of acres in a period of 
fifty years. Fifty years to get rid of seven millions, com. 
prising all that is good : now, how long will it take her 
to get rid of the remaining seven, consisting exclusively 
of inferior and refuse land? Surely one hundred and fifiy 
years will not be too short a calculation. What, then, 
will be the fate of Indiana, Mlinois, Missouri, Eocisians, 
Alabama, and Mississippi ? Only one, two, and three mil. 
lions, have been sold in each of these States, and from 
twenty to thirty odd millions remain to be sold in them 
In the mean time, the sales diminish ; we sell less an 
less every year ; a feeling of stagnation pervades the whok 
landed system, and announces the approach of a total ps 
ralysis. Still the opponents of this bill, deaf to the voic: 
of time, blind to the evidence of facts, dead to the feelin; 
of experience, repeat to us the old exploded calculations 
of the funding-system men, of the year ’90. ‘They repea 
to us the old story of billions and trillions to be gained by 
sticking to the minimum, and waiting for the rise. | 
would ask, Mr. President, if these calculators know th: 
present value of improved land in the old and in the ney 
States ? I have put myself to some trouble to learn it ; an 
the results shows me, that the average in Virginia, ac 
cording to the assessment of 1817, was only $4 83, and in 
Ohio, according to the assessment of 1825, was only $2 49 
and this including, in both cases, all the buildings and 
improvements. This being the fact, what should be th 


| average value, after the public sales are over, of the wild 


land in the new States? I presume that no man, acquaint 
ed with the subject, would make it as high now as Gene 
ral Hamilton did in the year ’90. I am certain that 1 woul 
not; and I am equally certain that there are large dis 
tricts in Virginia, with all the improvements upon them, 
assessed, some below, and some not much above, the esti 
mate of General Hamilton. I have taken the trouble to 


| make a table of some of these districts, for the better it 
’ | formation of the Senate. 


THE TABLE. 














sadliivds of Acres. 





Counties. | Average vahie 
Tyler, 935, 817 68 cents, 
Tazewell, 894,52: 33. do. 

| Scott, 609,644 44 do 
Russell, 1,268,271 | 24 do 
Randolph, 1,636,301 23 do 
Patrick, 707,138 71 do 
Lewis, 694,573 56 do 
Lee, 1,810,857 | 18 do 
| Kenhawa, ae 34 do 
Giles, 720,13: 48 do 
| Grayson, 274 4,7 17 27s do. 


It will not “de, Mr. President, for gentlemen who com 


‘from the great cities, to estimate the wild lands of the 
| West, according to the standard of their own fields and 


gardens. ‘They must listen to those who come from th 
West, and have a personal knowledge of what they sa) 
if they do not, they will make this Union a curse to thos: 


| whose interests are legislated upon by members of Con 


gress from far distant States, ignorant of facts themselves, 
on account of that distance, and deaf to the voice of those 
who can state the truth. They must listen to those who 
speak the general voice of the West, backed, as I am, by 
memoriuls from four States, and supported by numerous 
Senators and Representatives. I speak thé voice of se 
ven States and three Territories, Mr. President, when! 
denounce this doctrine of waiting for the rise, as a policy 
false in itself—fraught with injustice to these States—in 
volving a breach of the ceasion acts ; a breach of th 
; compact between the Federal Government and the new 
States : a breach of the Constitution ; a policy injurious 
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to the public revenue ; injurious to the public property 
in the new States ; injurious to the old States, and de- 
structive of the sovereignty and independence of the new 
ones. These, sir, are not a string of phrases, repeated 
without consideration, but each a text, upon which a com- 
mentary of facts, reasons, and consequences, might be 
delivered, each as long as the speech which I am now ad- 
dressing to you. But [ will not attempt this commentary. 
Time forbids it. 
sustain my positions. 








I say then that the policy of holding up the lands at an| has not yet began. 


Lands. 
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tion ; and prove it by referring to that equality of so- 
vereign rights which the Constitution guarantees among’ 
all the States, and which is not enjoyed in the new States, 
on account of the Federal dominion over their soil, and 
which the continuance of this policy will increase and 
protract. 

I say it is a policy injurious to the public revenue; and 


| prove it by referring to 156,000,000 of dollars paid in in- 
I will merely indicate the facts which | terest upon the public debt, while waiting fur that rise in 
| the price of land which this policy anticipates, and which 


Once in every 16 years the principal 


Be eve SS 


arbitrary minimum, and waiting for a rise in the price, | of the public debt is sunk in interest : it stands to reason, 
is a policy intrinsically false ; and I prove it by a reference | then, that the land will go just as far in the payment of 
to the elomentary principles of political economy ; those | that debt if sold for twenty-five cents now, as it will do if 
principles which forbid a Government to make merchan- | sold for fifty cents at the end of sixteen years ; or at one 
dise of its soil; which forbid it to turn landlord ; hold | dollar in thirty-two years ; or two dollars in sixty-four 


tenants ; reserve large tracts of ground in the wilderness | years ; or four dollars in one hundred and twenty-eight ; 





state ; enact a code of forest law, and maintain a body of 
officers in pay and authority, to protect its timber, grass, 
and soil. 

I say it is a policy fraught with injustice to the new 
States ; and I prove it by referring to the table of unsold 
land in the States of Ohio, Indiana, Ulinois, Missouri, 
Louisiana, Alabama, and Mississippi ; covering from one- 
third to nineteen-twenticths of their soil, paying no tax, 
helping to open no roads, build no bridges, dig no canals, 
support no schools, locked up from agriculture, and as 
useless to the People as so many royal parks in the King- 
doms of Europe. 

I say it is a policy involving a breach of the cession 


acts, and [ prove it by referring to the terms of these ces- | 


sions. Here they are : 


The cession act of Virginia. 


“* Be it enacted by the General Assembly, That it shall 
and may be lawful for the Delegates of this State, to the 
Congress of the United States, and they are hereby au- 
thorized and impowered, to convey, transfer, &c. to the 
United States, in Congress assembled, for the benefit of 
said States, all the right, title, claim, &c. which this State 
has, as well to the jurisdiction, as soil, to the Territory, 
situate Northwest of the Ohio river, and within the char- 
tered limits of Virginia, upon condition, &c. that the Ter- 
ritory, so ceded, shall be formed into Republican States, 
not less than three, nor more than five in number, with 
the same rights of sovereignty, freedom, and indepen- 
dence, as the other States; and that all the land within 
the Territory, so ceded, and not disposed of in bounties, 
&c. shall be consiflered as a common fund, for the use 
and benefit of such of the United States as have become, 


or shall become members of the Confederation, Virginia | 


inclusive, according to their usual respective proportions 
inthe general charge and expenditure, and shall be faith- 
fully and bona fide disposed of for that purpose, and for 
no other use or purpose whatsoever.” 

[The cession act of Georgia, ceding the Southwestern 
Territory, being in the same words.) 

Such are the terms of the cessions. The lands ‘/o be 
disposed of,” and not to be held up indefinitely; to be 
disposed of for the *‘common benefit” of all the States, 
and not reserved for the use of the Federal Government. 
Yet they have already been held up fifty years; and, un- 


der the present mode of selling, must be held up for cen- | 


surics to come. 


I say that this policy involves a breach of the articles of | 


compact between the new States und the Federal Go- 
vernment; and I prove it by referring to the article by 
which those States agree not to exercise the right of tax- 
ation over the public lands until they are sold; which 
clearly implies that they are to be sold, and absolves the 
States from the observance of the article, if its terms or 
spirit is not complied with. 


I say that this policy involves 2 breach of the Comstifi. | 


Vor, 1—A8 


|and so on, as far as the calculation may be carried. 

[ say it is injurious to the public property in the new 

States; and prove it by pointing to the continued de- 
| struction of the public timber, and which all the penal 
| laws, and troops of the Federal Government, and all its 
| tribe of forest officers, are unable to prevent. 
| I say it is a policy injurious to the old States; and prove 
it by pointing to the enormous taxes which they are now 
| paying, through the Custom-houses, to raise money to 
| meet the interest and a fraction of the principal of the 
| public debt, after having given land enough for that ob- 
{ Jeet to pay the debt, if faithfully and judiciously applied 
| to that purpose. 

1 say it is a policy destructive to the sovereignty and 
independence of the new States ; and prove it by recur- 
ring to the fact that they are not ‘‘egua?’ to the old 

States; that they have not the attributes of sovereignty, 
the right of taxation, of eminent domain, and of primary 
| disposition of the soil; that the Pederal Government ex 
| ercises jurisdiction over the soil and persons of their citi- 
| zens: denouncing fine, imprisonment, and military chas- 
| tisement, against those who may cuta stick, or dig a hole, 
| or lift a stone, from Federal ground ; and, to sum all up 
in one degrading word, by showing that the new States 

are the /enants of the Federal Government. 
Connected with this policy of holding up the lands for 
the rise, is the system of reserving from sale the land that 
is supposed to contain lead ore, salt water, and iron ore. 
| These the Federal Government has reserved to itself, 
andl has proposed to derive a great revenue from the rents! 
| Oilicers are actually engaged in this business of renting 
jand leasing, and, according to reports, have organized a 
| body of about two thousand tenants in the State of Mis- 
souri! Mr. President, I must be permitted to borrow the 
language of Edmund Burke, to do justice to the folly of 
sucha system. It was the fate of Burke to attack, and 
to explode, that system in England ; and I trust that his 
| sound political wisdom will not be less availing in the 
| American Senate, than it was in the British House of 
| Commons. He brought ina bill to alienate the Crown 
| Lands, and supported it ina speech replete with patriot- 

ism, and wisc maxims of political economy. Listen to 
what he says. 

“A landed estate is certainly the very worst which the 
Crown can possess. * * * All minute and dispersed pos- 
sessions—possessions that are often of indeterminate value, 
and which require 2 continued personal attendance— are 

of a nature more proper for private management than for 
| public administration. They are fitter for the care of a 
| frugal land steward, than of an office in the State. * * * 
iif it be objected that these lands, at present, will sell at 
ba low market ; this is answered, by shewing that money 
| 
! 
| 





is ata high price. The one balances the other. Lands 
sell at the current rate, and nothing can sell for more 

| But be the price what it may, a great object is always am 
‘y ary property is transferred from band: 
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which are not fit for that property, to those thatare. The | 
buyer and the seller must muta lly profit by such a bar-| 
gain; and, what rarely happens in matters of revenue, 
the relicf of th 1e subject will go hand in hand with the | 
rofit of the Bithequer: *** The revenue to be de-| 
rived from the sale of the forest lands will not be so con-| 
siderable as many have imagined ; and I conceive it would 
be unwise to screw it upto the utmost, or even to suffer 
bidders to enhairce, according to their eagerness, the pur- | 
chase of objects, wherein the expense of that purchase | 
may weaken the capital to be employ ed in their cultiv a | 
tion. *** The prine'pal revenue which IT propose to 
draw from these uncultivated wastes, is to §} pring from 
the i improvement and population of the king gdom ; ; events | 
infini itely more advantage ous to the revenues of the crown 
than the rents of the best landed estate which it can 
hold. * * * Itis thus I would dispose of the unprofitable | 
landed estates of the crown : throw them into the mass of 
private property : by which they will come, through the 
course of circulation, and through the political secretions } 


of the State, into well regulated revenue. * * * Thus} 
would fall an expensive agency, with all the influence | 


which attends it.” 
Such were the sentiments of Mr. Burke, and the ¥ pro- 
duced their effect. The King himself, at the 
session, recommended the a 
and the Parliament acted in conformity to his message. 
The forests and mines, which had been nothi ne but a} 
source of patronage to the King, and ef vexation to the 
People, were thrown into the 


ensuing | 
lienation of the crown lands ; 





mass of private property 
oppre ssive laws w cre got 
rid of ; the lands and mines became infinitely more pro- 
ductive ; and, by increasing the wealth and population of 
the country, Increased, at the saine time, the annual re- 
ceipts into the public ‘Treasury. So far from fixing an ar- 

bitrary minimum, and holding uy p for the rise 
screwing up purchases to the high st bid ; Mr. 
King, and the British Parliament, thought 
vent them from bidding eagerly eg 
that it was better for the 
their money should be re 
cultivation of the land Ww 

Ido trust and be! Presi I nt, that the Execu- 
tive of this free Government will not be second to G orge 
the Third in pairiotism, nor an American Congress prove 
itself inferior to a British Parliament in political 
I do trust and believe that this 
land for the rise, endeavoring 


an expensive agency and many 






; so far from 

jurke, the 
it wise .o pre- 
ainst one another, and 
buyers and the kingdom that 
‘served for the improvement and 
ich they mig ht purchase. 


lieve, Mr. 


wisdom. 
m of holding up | - 
to make revenue out of the 





whole syst 





soil of the country, leasing and v lead mines, salt 
springs, and iron banks, with ail its train of penal laws and 
civil and military agents, will be condemned nk abolish- 
ed. I trust that the President himself will give the subject 
a place in his next message, and lend the a'd of his recom- 


succ 





mendation to the an object. The 
ing operations, ould fix the : 
Congress. ‘They are a reproach to the ag« 
live. Natio 1 by every dictate of 
prudence, by every maxim of political ¢ 


ss of so great 


| 
esnecially 9 sh 


min- 








tention of the 
hhh which Wve 
nal nuninge 1s condemnec 


COnO}! 


nv, and by 





the voice of experience in every age and « count And 
yet we are cngzug lin that busin lh niel did Fe- 
deral Government, created fo at national purposes, 
has gone to we tk among the mines of { pper Lou- | 
isiana, to give usasecond edition, no doubt, of the is 











lebrated ** Mississippi Scheme’? of Joun Law... For that | 
scheme was nothin or less than a project Seca t 
1 money out of the ne identical mines. Yes, Mr. Pre- | 
sident, upon the same identical theatre, among the same 
holes and pits, daze by John J W in ] among 
the cinders, ashes, brok ) Pick indi vy furnaces, 
of that celebrated projector, ur } t verniment 
now at work; and, that no circumstance should be want 
ine to comr let t tol] ft such u ta} the tas 
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of extracting “*revenue”’ from these operations, is confid 
ed, not to the Treasury, but tothe War Department. 
Salines and salt springs are subjected to the same sys 
teniooreserved from sale, and leased for the purpose of 
raising revenue. But I "Aatter myself that I see the end 
of this branch of the system. The debate which took 
| place a few weeks ago on the bill to repeal the existing 


| duty upon salt, is every word of it applicable to the bil! 


which I have introduced for the sale of the reserved sal: 
springs. I claim the benefit of it accordingly, and shal! 
expect the support of all the advocates for the repeal o 
that tax, whenever the bill for the sale of the calines shal 


| be put to the vote. 


The policy of the Federal Government with respect t 
| Jead and salt, is known to the Senate, because they ar 
; but [have mentioned iron or 
as an article also reserved ; and this, I coe is news to 
the Senate, for this has not been done by law. It is an a 
of Federal Executive authority, asserted and enforced 
} a proclamation which I will read. 


The Proclamation. 


“7, Joun Qrurxyey Apams, President of the Unit 
States, do hereby proclaim and make known, thiat 
** public sale will be held at the Land Office, at Jacksor 
‘in the district of Cape Girardeau, in the State of Mis 
** sour, on the first Mond: iy in June next, for the dispos 
of certain sections of land, situate in townships num! 1 
ed thirty-five, thirty-six, and thirty-seven, of ranges 
numbered five, six, and seven, West of the fifth pr.nc 
pal meridian line, to wit: the alternate sections in eacl, 
** tow tyre munbered one, three, five, seven, nine, el 
= , thirteen, fifteen, seventeen, nineteen, twe nty-on¢ 
** twenty-three, twenty-five, twenty-seven, twenty-1 
thirty-one, thirty -thre e, and thirty-five 

** The lands above designated, al bound i IN FERRUGINOTS 
APPEARANCES, and are known to contain MINES OF InoN 
 orE.”’ 

By this proclamation, Mr. President, thirty-six thot 
sand acres of land, ee signs of iron ore, are 
served from sale, and from the use of the —— in whos 
country God has placed it for 
he fit. Sure ly a more odious 





“ 
““ 


se 


sé 


se 


their espe cial use and | 
reservation ( that of salt alo: 
excepted) was never attempted in any country. Tron is 
metal more valuable to man than any that the bowels 
the earth contains. It is the article without which brea 
t raised. Odious as . the reservation itscl 
it is rendered still more so by the mode of effectin git 
It is done by sel lin g and retai Coin thie alternate sect 
a mile square sold to a citizen, and a mile square re ta ine 
by the Feder al Government; and so throughout thre 
townships, comprising 72,000 acres. The intention of t! 
scheme is to get the reserved sections increased in valu 
by the cultivation and improvement of those which w 
contiguous to them. ‘This, sir, is the quintescence of th 
speculating principle. It procecds upon the ground ¢ 
appropriating to the Federal Government the fruit ts of t 
People’ s labor, without contributing any thing in aid 
that labor. ‘The owners of the sections which are sol’ 
re to be at all the labor of improvi ng the country : mak 
ing roads and bridges; supporting sc _ ols, miils, wa 
and the Federal owner of the rese red sectiol 
is to have the benefit of all this ‘shasta ment without ex 
vending a cent, or strikin ga stre oke, and while injurins 
the nei rhborhood by keeping its settlements weak, thir 
sd, by the enterve nton of so many whinh: hit 
f land. 
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This objection applies } 
the bill. It implies that the Federal Go 
minent has no power to make donations of the publ 
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land, a supposition which is contradicted by the nature of 
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It was the case of ** Granny White.” At the 


the pledge itself, and by the practice of the Governmeat | age of sixty, she had been left a widow in one of the coun 


for fifty years. 

The pledge here alluded to was not made by the do- 
nors of the land. It was intended by them that the ceded 
lands should be applied to the payment of the public 
debt: but thev made no other stipulation with Congress 
in reference to their use, but that they “should be dis- 
posed of for the common benefit.” The pledge in ques- 
tion was made long after the cession, and made by the in- 
fluence of the same interest in Congress which funded the 
public debt, doubled the price of land, and established 
the svstem of paying annual interest until the land should 
rise to four and eight dollars per acre. Still it was not a 
pledge of the lands, but only of the nett proceeds of the 
sales; and, eich succeeding Congress has felt itself at 
*berty to make gratuitous donations of the land to any 
extent that it pleased. Look to the statute book ; its pages 
ire filled with these donations, from the year 1785 down 
to the present session. 

{Mr. B. here enumerated many of these donations. The 
bounty lands to the officers and soldiers of the Revolu- 
tion ; 100,000 acres in the year 87, to actual settlers in 
Ohio ; 24,090 acres to the French of Galliopolis ; donations 
to the Nova Scotia and Canada Refugees; 6,000,000 of 
acres to the soldiers of the late war ; 90,000 to French set- 
tlers in Alabama ; donations to States for seats of Govern- 
ment; to counties for county court-houses ; to States for 
schools and colleges; 24,000 acres to General Lafavette ; 
24,000 to the Asylum of the Deaf and Dumb in Connec- 
ticut; 24,000, at the present session, to the like Asylum 
in Kentucky. ] 

Mr. B. continued: These, Mr. President, are only a few 
instances, by way of example. [ think it probable that 
un accurate examination would show that the United 
States have given away nearly as much as they have sold ; 
ind we all know that we are running down the road of 
donations at present, with a rapidity which threatens to 
arrive at the end of the land, by a shorter process than the 
present system of sclling would indicate. This is proof 
enough of the fallacy of the objection; a fallacious objec- 
tion, indeed, which would permit the Government to make 
princely donations to foreigners and refugees, and deny 
t the capacity of making small donations to its own citi- 
zens ! 

The principle, then, of donations which the bill con- 
tains, is entirely free from legal objection, and resolves 
tselfinto a question of mere expediency. Is it, then, ex- 
pedient that Congress should make the donations which 
the bill contemplates ’ And, first, what is the amount and 
value of these proposed gifts? Eighty acres of refuse 
land, Mr. President, land which remains unsold after the 
district has been five times picked over, and reduced to 
the price of twenty five cents per acre, and which price 
nobody will give ! 





Far from considering such donations as 
too great for this Government to make, 1 feel ashamed of 
their smallness and insignificance. 
ed the suggestions of my own judgment, I should have in- 
dicated double the quantity, one hundred and sixty acres, 
to be taken immediately after the public sales; and I 
trust that an amendment to that effect will vet succeed. 
But even the donations contemplated by the bill, as it 
now stands, would be the means of saving many families 
from want and vice, and converting many idle citizens into 
usefiil members of society. Eighty acres, even of indiffer- 
ent land, would furnish a home to many thet are house- 
less. If some ten, twenty, ’ 
upon it, fit for cultivation, it would make a little farm, on 
which a small family, a widow with her orphan children, 
or a voung man just married, could subsist in comfort and 
independence. 

{Mr. B. here gave an example of what might be ac- 
complished bv industry and economy, and a little home 


or thirtv acres, could be found 





If L could have follow- | 


ties in the tide-water region of North Carolina. Her pov- 
erty was so extreme, that when she went to the County 
Court to get a couple of little orphan grand children 
bound to her, the Justices refused to let her have them, 
because she could not give security to keep them off the 
parish. This compelled her to remove; and she set off 
wich the two little boys, upon a journey of eight or nine 
hundred miles, to what was then called “the Cumberland 
Settlement.” Arrived in the neighborhood of Nashville, a 
generous hearted frishman let her have a corner of his 
land on her own terms, a nominal price and indefinite 
credit. It was fifty acres in extent, and comprised the two 
faces of a pair of confronting hills, whose precipitous de- 
clivities lacked a few dégrees, and but a few, of mathema- 
tical perpendicularity. Mr. B. said he knew it well, for 
he had seen the old lady’s pumpkims propped and sup- 
ported with stakes, to prevent their ponderous weight 
from tearing wp the vine, and rolling to the bottom of the 
hills. ‘There was just room at their base for a road to run 
between, and not room for a house, to get a level place 
for which, a part of the hill had to be dug away. Yet, 
from this hopeless beginning, with the advantage of a lit- 
tle piece of ground that was her own, this aged widow, 
and two little grand children, of eight or nine years old, 
advanced herself to comparative wealth: money, slaves, 
horses, cattle, and ner fields extended into the valley be- 
low, and her orphan grand children raised up to honor 
and independence, were the fruits of economy and indus- 
trv, and a noble illustration of the advantage of giving land 
| 0 the poor. But the Federal Government would have de- 
manded sixty-two dollars and fifty cents for that land, 
cash in hand, and old Granny White and her grand child- 
jren might have lived in misery and sunk into vice, be- 
fore the opponents of this bill would have taken less.] 
It is to no purpose, Mr. President, said Mr. B. to tell 
me that eighty acres of land costs but $100. I answer 
| that there are innumerable families in this Union who ne- 
V 
| 








er saw, and never will see the day, when they can pay 
fown that sum. I answer further, that eighty acres of 


' 
( 
refuse land is not worth $100. That is the price of a first 
| rate tract, and a tract that is only one-half, one third, or 
| one-fourth part fit for cultivation, is only worth the ene- 
half, the one-third, or the one-fourth part of that sum. 
it is to the poor alone that these refuse tracts are desir- 
able ; a man of property would not waste his time upon 
them even if he was paid for doing so. Here then is 
| the peculiar injust'ce of fixing a minimum price of $1 25: 
It operates upon the poor, not upon the rich. It enables 
ithe man that has $100, to get a good quarter section; 
but the man that has but $25, cannot buy at all; for he 
| cannot pay the $100 for a tract which is all good, and the 
| Government will not make an equitable graduation of 
| price, and take $25 for a tract which is three parts bad; 
land one part good. It wants a dollar and a quarter all 
round, which would bring the good land to five dollars 
per acre. But I discard as contemptible, and unworthy 
jof the Government, the policy of gleamng the public 
lands all over; gleaning of every kind is forbid , whether 
it applies to the “sheaf,” “the grape,” “the olive,” or 
| ** the corners of the land.” repudiate it as a policy ab- 
| Worred of God and man, condemned by common sense, 
' 
| 














by patriotism, and by the conduct of all People, in all 
tions. I contend that the Earth ts the gift of 
T go fi 7 don ations ; and contend that no 
| country tun ler the sun was ever paid for in gold and silver 
' Lefure if could be settled and cult vated. Have we not seen 
these States settled by donations, and sales at nominal 
prices? Was not Kentucky, Tennessee, and one-third of 
Ohio, settled in the same way? Were not Upper and 

Lower Louisiana and the two Floridas settled by gratui- 
| tous donations from the Kings of Spain—donations which 


ages and na 


| God to man. 
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the Federal Government has labored for five and twenty 
_— to appropriate to itself? Are not the lands of Ca- 

da given at this moment to any that will come and take 
them! And was not £30,000 sterling (about $135,000, ) 
appropriated last Spring by the British Parliament to de- 
fray the expenses of emigrants moving to that province ? 
Look at Texas and Mexico. See land given there in any 
quantity to any that will come and take it. See our citi- 
zens abandoning this land ef Liberty, and going there to 
receive the bounty of a foreign Government, and tell me 
why it is that those who are afraid of emigration to the 
West, are not also afraid of emigration to Canada, Texas, 
and Mexico? In the West Indies, and all over South 
America, it is the same thing. Here is a decree of the 
Republic of Colombia, dated Jane, 1823, for the gratuit- 
ous distribution of six millions of acres omong emigrants 
from Europe and America. 


The Decree. 
*‘ The Senate and House of Representatives of the Re- 
‘ public of Colombia, united in Congress, considering— 
‘*1. That a population, numerous and proportionate to 
**the territory of a Statc, is the basis of its prosperity and 
**true greatness : 
**2d. That the fertility of the soil, the salubrity of the 


** institutions of the Republic, paral and require a mumer- 
“ous emigration of useful and laboring strangers, who, by | 


** climate, the extensive unappropriat d lands, and the fre« =: 


“‘improving their own fortunes, may augment the reve-| _ 


**nues of the nation, have dec reed : 

‘** That foreigners emigrating to Colombia, shi ill receive 
‘* rratuitous donations of land, in parcels of 200 fanegas, 
** (about 400 acres,) to each family. 

* That it may be chosen in the maritime, the middie, 
‘for the mountainous districts, in the regions favorable to | 
** production of sugar, coffee, cocoa, indigo, rice, cotton, 
** wheat, barley, rye, and all the varieties of fruits, both of 
**tropical and high latitudes. 

** That five years’ cultivation shall entitle a foreigner to 
“naturalization. 

** That one million of dollars be appropriated in aid of 
“‘ agriculture, to be distributed, in loans, to industrious fur- 
*€ mers.” 

Such, Mr. President, is the conduct of the free Repub- | 
lics of the South. I say Republics: for it is the same in 
all of them, and it would be tedious and monotonous to 
repeat their numerous decrees. In fact, throughout the 
New. World, from Hudson’s Bay to Cape Horn, (with the 
single exception of these U nited States,) land, the gift of 
God to man, is also the gift of the Government to its citi- 
zens. Nor is this wise policy confined to the New World. 
It prevails even in Asia ; and the present age has seen— 
we ourselves have seen—published in the cxpital of the 
European world, the proclamation of the King of Persia, 
inviting Christians to go to Persia and receive gifts of 
land—first rate, not refuse—with a total exemption trom 
taxes, and the free enjoyment of their religion. Here is 
the proclamation : listen to it. 


The Proclamation. 


“‘Mirza Mahomed Saul, Ambassador to England, 
**the name, and by the authority of Abbys Mirza, King of 
** Persia, offers to those who shall emigrate to Persia, yra- 
*‘tuitous grants of land, good for the production of wheat, 
‘barley, rice, cotton, and fruits, free from taxes or contri- 
‘butions of any kind, and with the free enjoyment of 
**their religion ; THE KING’S OBJECT BEING 
“*HIS COUNTRY. 

“London, July 8th, 1823.” 

“* To improve his country—the King’s olject being to im- 
prove his country !” What a noble obje ct! W hat a les- 


son of political wisdom to be read, from the dé -spotic re- 
gions of Asia, to the American Senate! And how Was 


nese Cee tesa 


TO IMPROVE 


land disposed of in that country which had the peculiar 
care of God? It was given, Mr. President, not sold. ** God 
gave the Earth to the inhabitants thereof.” The promised 
land was Biren to the children of Israel, not autioneered, 
with a minimum of $1 25 per acre. Land was then the 
gift of God to man, and to woman also; for the ¢ taugh- 
ters of Manasseh were allowed to inherit, and to share in 
the bounty of the Giver of all Good. 

I have said, Mr. President, that this wretched system 
brings advantage to nobody ; neither to the Federal Go. 
vernment, the State Governments, the People of the 
States, nor to the most efficient and laborious of the offi- 
cers who adminfster it. I have said, that, while consum.- 
ing the unheard-of proportion of 33% per cent. in theex. 
penses of collection, a majority of the Registers and Re. 
ceivers would be starved out of service if.they had t 
live upon their compensation ; and here is the proof, ex- 
tracted from a document which lies upon your table. 
applhes to the year 1824. 

STATEMENT of Commissions accruing to the Registers 
aid Receivers in a majority of the Districts m thr 


Western States, on the Sules of the Publie Lands, at the 
rate of one per centum, and a limitation against er 


eceding $3,000 per annum. 
ees =F 
STATE prstrict. | necriven. | neemster 
Ohio, | Marietta .| $112.49 | $142 09 
| Chillicothe, . 214 00 250 00 
| Cincinnati, 445 40 A21 4} 
| Piqua, ‘ 23 86 30 19 
Indiana, | Vincennes, . | 245 23 223 22 
| Fort Wayne,. | 10 65 | 43 4 
Illinois, Kaskaskia, | oan 4 ogee Of 
Shawneetown, | 46 40 50 02 
Ndwardsville, | 169 22. | 74 80 
| Vandalia, . . 10 52 9 67 
; Palestine, . SO Ar 149 20 
Missouri, | St. Louis. . | 325 46 | 137 2R 
| Franklin, . . | 24018 | 500 7: 
| Jackson, . .| 184 10 199 71 
| Lexington, .| 1197 | 150 48 
Alabama, . | Huntsville, | nothing | nothing 
| Sparta, . ./ 6000 | 60 0 
Cahaba, .. 210 60 120 00 
| Tuscaloosa, .} 105 00 | 143 Of 
Mississippi, . | Augusta, | 297 | nothing 
| St. Stephens, 358 00 513 Of 
Louisiana, ' New Orleans, | 18 67 115 31 
| Opelousas, ce iY | 43 
} Ouachita, .. | 10 3 75 


————e a oa 


I have now finished, Mr. President, the view which | 
proposed to take of the acquisition and administration ot 
the public lands. 1 have confined myself chiefly to facts, 
leaving conclusions to the judgment of the Senate. Ir 
the rapid view which I have taken of this great subject 
it has been clearly shewn that the lands were ceded te 
the Federal Government by a few of the States, for th: 
known and admitted object of paying off the public debt 
and that, instead of paying this debt, this great fund ha 
been so mismanaged, that in no one year have the sales 
yielded one-half, seldom one-fourth, and latterly, not one: 
fifth part of the annual interest of that debt. ‘The fata! 
policy of waiting for the rise, has cost us more than the 
lands themselves are worth, or could ever be sold for 
It has cost us 136 millions of dollars in interest, leaving 
the principal of the public debt as large as ever. The 
public lands have yielded but twenty-six millions of do! 
lars in fifty years, and are now annually yielding less and 
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jess. Inall probability it will require an hundred years, 
under the operation of the present system, to draw twen- 
six millions more from them. The expense of ad- 
ministering the system is enormous, amounting fully to 
thirty-three and a third percentum. With this enormous 
expense of collection, the most numerous and efficient 
class of the land officers, the Registers and Receivers, 
get an inadequate and most insignificant compensation. 
The document upon our table, shews that the commissions 
of two-thirds of them for the year 1824, were less than 
$200 each ; many are shewn to be less than $100, and 
several which did not amount to $50. With such com- 
ensation the best of the officers must quit the service, 
and let their offices fall into hands less trust-worthy. In 
the mean while, the lands are dribbled away upon a thou- 
sand objects, foreign to the intention of the States which 
ceded them. These States are again recurred to to raise 
money for the same object for which the lands were 
ceded; and they are heavily taxed, through the Custom- 
houses, to raise ten millions per annum, in addition to the 
current expenses of the Government, to meet the annual 
interest, and a fraction of the public debt. The knavery 
and delusion in which the present mode of selling lands 
had its origin, stands detected and exposed : the neces- 
sity of a radical change, is demonstrated and admitted. 
The advantage of returning to the principles of 1790 ; 
the advantage of prompt sales at present value ; a speedy 
discharge of the public debt; and the wisdom and jus- 
tice of passing the lands cheaply and easily into the hands 
of the People ; are measures which can no longer admit 
of two opinions. Theory and experience combine to de- 
mand their fulfilment ; and the bill which [ have intro- 
duced is intended to accomplish them. 1 do not say that 
it gresents the best mode of disposing of the public lands ; 
I do not even say that I cannot presenta better. But I 
will say that it contained ali that I hoped for when it was 
introduced ; and Jess than I hope for now. A great 





change in the public mind has lately taken place on this | class. 
subject, and is continuing to take place ; and I am of| lions of revenue per annum? Duties on imports. 
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intend to levy it? Have you Jess feeling for the People 
of the West than for the inhabitants of France and of In- 
dia? 1 say, France and India, because the public feeling 
has been put to the test with respect to both. The Al- 
lies imposed upon France, in the year 1815, seven hun- 
dred and fifty millions of francs, ($ 159,000,000,) and the 
public voice was every where raised against the enormity 
of the imposition. Yet France had a population of thirty 
millions, was rich in gold and silver, and bicated with the 
spoil of conquered Europe. The page of history has 
given immortality to the sufferings of Indostan, ravaged 
by Nadir Shah, about the middle of the last century ; vet 
that remorseless conqueror brought off but eighty mil- 
lions sterling : a sum, great to be sure, but comparative- 
ly light and trifling, to be taken from the wealth and pc- 
pulation of the Mogul Empire, to what three hundred mil- 
lions of dollars would be, taken from the Western States 
and Territories. Still the French and the Hindoos had 
another advantage over our brethren of the West. Their 
sufferings, though violent, were brief and _ transient. 
They lasted but for a few years, and for a few campaigns. 
The invasions to which they were subjected, were tem- 
pests which spent their force, subsided, and left the de- 
solated countries to recover in peace. But the meditated 
levy upon the West is to last for ages and centuries. At 
the rate of a million a year, it will take three hundred 
years to complete it ; and, during all that time, nine States 
(for Kentucky and Tennessee are to furnish most of the 
money ;) during all that time, nine States and three Ter- 
ritories are to suffer a drain which would exhaust the 
mines of Mexico and Peru. 

Yet it is only a part of the population of these States 
which is to furnish this great sum—a single class in so- 
ciety are to be called upon for it, and that class the one 
which contributes most to the support of the Govern 
ment, receives the fewest favors from it, and handles the 
least money. I speak, Mr. President, of the agriculturat 
What gives this Government two and twenty mil- 
And 





opinion that a plan will be adopted still more consonant | what brings in imports? Exports. And on what are 
to the rights of the new States and to the interest of the they founded ? On sixty-six millions of dollars worth of 
Public Treasury. The present system is indefensible and | cotton, tobacco, flour, rice, beef, pork, and other produc- 
insupportable. Its continuance is impossible. The ol.. | tions of agriculture. Surely a wise and paternal Govern- 
and the new States will unite to put it down ; all the | ment would cherish, not kill, the goose which lays such 
friends to State rights will unite against it. The new; golden eggs. Surely the maxims of Edmund Burke 
States are tenants to the Federal Government ; their citi- | ought to prevail ; instead of screwing up such bountiful 
zens subject to be treated as trespassers (within their own | furnishers of revenue to the highest possible price for the 
counties) by the Federal Government—dragged before a | land which they are going to cultivate, more for the sup- 
Federal Judiciary, as true to the Federal Government as ; port of Government than themselves ; instead of compell 

the needle is to the pole—and punished for cutting a stick. | ing them to expend in the purchase, the money whic 
Even military force may be an accompaniment, or substi- | should be devoted to its improvement ; surely a Republi 

tute, of Federal Judicial process. ‘Then these States are | can Government, with hundreds of millions of acres, 
liable to be exhausted by an incessant drain of money, | which it can neither sell nor use, would gratuitously be 

and, inthe sufferance of this evil, Kentucky and Tennes- stow upon every citizen that would work it, as much land 
see are joined with the rest : for they are to furnish emi-!as he would take. But such are not the intentions of the 
grants to the others, and money to pay for the public | opponents of this bill. True to the maxim of “ pennz 

lands. The Western States now pay a million of dol- | wise and pound fool sh,” they adhere to the project oi 
lars per annum to the Customhouse at New Orleans ; making revenue out of land. ‘They stick to the mini 

thev pay, besides, a heavy proportion of the customs in | mu of $125, and look to the farmers and planters to 
Philadelphia, New York, Baltimore, and Boston. Then | pay it. I say to the farmers and planters : for merchants 
they are subject to the operation of thrty land oflices, ee tradesmen do not deal in land. It is the farmers of 
each a vortex for the absorption of dollars. Will the Con- | the West who are looked to for these three hundred mil 

gress attempt to continue this system ’ Is there a Senator | lions of dollars, and are required to pay it down in ad 

present who will say that he will hold up the public lands | vance. No credit for them. Credit is reserved for the 
until they rise to $1 25 per acre—until 500 millions of| importing merchants. Farmers cannot be trusted, al 

dollars are received for the 240 millions of acres which | though the Government retains the land for security un 

the new States and Territories contain? Sir, reflect upon | til the last dollar is paid, with a clause of forfeiture, both 
t! Think of the enormity of the sum, the smallness of | of land and money, for non-payment, even in the last in 

the population, their remoteness from commerce, the | stalment ; and has, at this moment, many such forfeits in 
scarcity of gold and silver among them, and the many re- | hand, which, with the blessing of God, I will endeavor te 
strictions under which they are laid by the policy of this | make it disgorge at the next session. No, Sir, farmer: 
Government. Three hundred millions of dollars! And | cannot be trusted, like importing merchants; althougi 
have you no commiseration for the People on whom you ! one of these merchants, a great importer at Philade!phia, 
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‘ai defrauded the Treasury of eight hundred thousand 
dollars since the day that 1 laid this bill upon your table. | 
But it is not enough that farmers must produce the exports 
which bring in the imports which furnish the Government 
with revenue, and that these exports must be raised from 
the ground which is paid for in advance; even this 
ground is not to be sold for its fair price—is not to be sold 
for a price adapted to its quality—but is to be subjected to 
an odious and arbitrary min?mum, which puts all qualities, 
good and bad, at one uniform rate. If a farmer wants a 
quarter section, adjoining his farm, either for the sake of 
the timber it bears, or for a stone quarry upon it, or for a 
spring of good water, which is running away, or for some 














ten, twenty, or fifty acres of good land which it contains, | taxes it. 


and is ready to pay down the actual value of this quarter | 
section, it is in vain that he offers the money, and applies 
to the Federal Government, for it. The Government | 
has but one price, and is in no necessity to sel]. It pays 
no taxes, and levies as much monev as it pleases upon the 
labor of the farmers, and upon the tools thev work with, 
through the tariff of duties in the Customhouse. This 
frightful picture, Mr. President, seems to be incapable of | 
aggravation. Imagination, indeed, could add nothing to | 
it. Fanev could color it no higher. But look to the 
reality, and the climax contin‘es to rise. Tron is an arti- 
cle of indispensable necessity to the farmer; he cannot | 
work the ground without it. Well, there is iron ore in 
= Western Country—in Missouri, especially, upon the 
Federal lands—and_ surelv the Federal Gov ernment, 
which exacts so much of farmers, will place this indis- 
pensable article in their hands upon the easiest terms. 
Not so the fact. The learned eve of this Administration 
has made discovery of these “ ferrug‘nous appearances,” 
and, straightwav, the iron ore is locked up from the Peo- 
ple’s use. 
tion of iron ore ‘7s broad upon the face”? 
I will undertake to say, that it is the first instance in the 
history of the human race, in which the People of a 
country have been interdicted by their own Government 


| 
} 
i 
| 
| 
| 


of the West, and 


from the use of the iron which God had placed among | 


them. 
But the Government wants monev, wants gold and 
silver, and there is an article in the West, in Missouri, at 


that will enable the 
pay for the land. ‘That 
vice ' Not so the fact, Mr. 
precions for the People. The Federal Government is 
apprehensive, like the King, James the First, 
that the citizens will become too rich—*“‘ that the subject 
will wax more rich than His Mujesty”’—if he should be- 
wner of lead mines. These, then, 


all events, 


article is certainly at their ser- 


President. Mines are too 


pedagogue 


come a3 0 





reserve d, not to be put under the care ofa frugal land | 
steward, according to the idea of Mr. Burke, but to be} 
placed in the hands of a military subaltern, governed by 
] ; 





in open breach of the laws and Constitu- 


“ tnstructions,”? 
tion of the country. 

So much for lead and iron. 

It in Mi ssouri, enough to furnish an Empire. 
article of pri ime necessity tofarmers. TI 
Eve. beef and pork, unless 
preserved in salt, cannot be converted into money to buy 
the Federal land. Bevond all doubt, then, the farmers ef 
Missouri have the the salt in their own 
Pardon me, Mr. President, this article also is the subject 
of reservation; seized upon by the great Federal Land. 
and locked up from the use of the a They 
y look to foreign countries, to Liverpool Ubes, 
and Turk’s Island, for a supply of this bedienheitle arti- 
cle, lor ted with a tax of twenty cents per bushel, while 
innumerable streams of salt water are running away in the 
,.and wasting themselves in erecks rivers. 
#.? Mr. President. There isa 


Now for salt 
It is an 
eir families can- 
not be subsisted without it. 


use of 


lord, 


may 


country and 


“ We ‘ 


virvuc 


is a mustery in sal 


The President’s proclamation for the reserva- | 


farmers to geet gold to| 


are to he | 


| 
country. 
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the human heart, whether for love or for hatred. Pot} 
sacred and profane historv are full of examples. You 
have heard them cited by the Senators from Virginia and 
North Carolina, (Messrs. Raynorew and Maroy.) The 
children of Israel refused to bear arms against the  Grept 
King,” because he let them have “ self from the pits” 
free of tax. The peasants of Dalecarlia refused to jnin 
Gustavus Vasa against the King of Denmark, becanse he 
had rendered them the same favor. The Mahrattas 
would not fire unon the troons of the Fast Tndia Com- 
pany, because “they had eat the Comprnn’s salt.” On 
the other hand, the bitterest hatred is engendered acains( 
the Power which denrives its subjects of salt, or heavih 
The “eabelle? of the old French Monarchy, 
was an efficient cause in producing the Revolution in 
France. The tax of fifteen shillings sterling the bushel, 
which the Fnelish People now pav on salt, which costs 
sixpence, 1s the most odions and oppressive of all the taxes 
imposed in a country in which the svstem of taxation is 
perfected to its ultimate point of opnrression. Still the 
French and the English get the salt of their own country 
by submitting to the regulations and exactions of the Go 
vernment ; but, in Missouri, the salt snring’s are resery 


from sale ; the Peonle would be subject to fine and im. 


| prisonment, and mil'tary execution, if thev presumed t 


boil the water that is running awav : and thus the inhahi 
tants of the countrv, in addition to the loss of domest 
consumption, are denrived of the advantage of carrying 
on a great trade in salt with the neighboring States. 
jut surely these follies and impositions must have an 
end. Tron, lead, and salt, must cease to be objects of 
Governmental monopoly. Land must cease to be treated 
as an object of revenue. What is sold, must be sold 
quickly, and at prices adapted to its quali tv. The refise 
should be given to the poor. Gleaning is ahhorre d of 
The Holy Scriptures abound with infune 
We are forbid, *‘/o reap the Feld frivice 
over? —** ta heat the ‘ovghe of the olive a second time?’ — 
“to pick the vines again’—or, “to make clean riddance 
thronghoul the corners of the lend’ These are command 
ments of Divine origin, eternal in Juration, and universal 
in their application, ‘They apply to Governments, as wel! 
as to individuals ; to kmd, as well as to the freifs of 1) 
land. And shall this Government be exempt from thei 
operation? Shall it have no eves to see, no ears to 
hear, no heart to feel, no bowcls of compassion to year 
over the misfortunes of the naked and houseless? Shal! 
it continue to sell to the Iast acre ? Shall it go on to make 
“bean riddance” through all the corners of the land 
Shall it leave not one’ “6 sheaf” in the field, not on 
** wrape”? on the vine,” not one “olire” on the bough 
Shall it stand a solitary exception in the annals of 
world? Shall 7/, alone, be the seller of what eve ry 0 
, Thronghont the globe, in all ages, and 
among all nations, /an7, the eft of God to man, has-been 
We may open the 
page of ancient or of modern history—we may look to 
the examples of Kingdoms or of Republics—we mav gro 
to Christians, Jews, or Mahome Aihetve mav take in the 
extremes of Time, and embrace the entire circumference 
of the globe—we may traverse this continent, from Hud 
son's Bay to ‘Tierra del Fuege—we may descend to th 
antipodes, to the Persians, whose feet stand opposed to 
our own—we may go the thrones of Darius and arta 
erxes, to the successors of Tamas Kouli Khan—and ever) 
where (save in these United States,) we shall find naxn. 
the gift of God to man, bestowed hs the Governors of th 


tions against it. 


’. 
the 
ther 


wipes 


earth, according to his bountiful intent ions, upon those 


who w'll work it. But [ owe it to my country to vindicate 
its reputation from the odium of this solitarv exc: ption 
I owe it to the present generation to tell, that the present 
land system grew up in unhappy times—times when the 


n it which commands the strongest affections of | funding- system-men were lords of the aseendant—wher 
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two and six-pence, by a vote of Congress, was changed | are not worth being distinguished from the mass of the 
into twenty shillings—when three millions of actual debt! public lands. 
was converted into five and twenty millions! But the| The want of salt can never be felt, in Missouri on ac- 
time has gone by for these things to be done, or endured. | count of the monopoly of Government ; but may be ren- 
The day has passed by when speculators in soldiers’ certifi-| dered as plenty and cheap as the wood in our forests or 
cates are to be the masters of legislation. Selfish calcula- | the grass in our prairies, whenever the People of that 
tions can no longer intrude into this Chamber. I address | country shall find an inducement to manufacture that ar- 
myself to Senators who look to the interests of the States | ticle. The country abounds in salt waters, (some of them, 
from which they come, and to the welfare of the Confe-| my colleague has told you, large enough to turn mills) 
deration, of which they are the Council. I address myself| aad Heaven has given us much better security for the ar- 
to men who have heads to think, hearts to feel, minds to! ticle than the bill upon this subject can do. 
will, and constitutional power to act. From such I will W'th regard to the other bill, not before the Senate, 
not despair of success: for I know the minds of many. I} which formsa part of the subject of the speech, to autho- 
know that the principles of this bill, under some modifi-| rize the sale of the United States’ reserved Lead Mines, 
cation, will soon prevail; that the public lands will soon} the committee entertained a different opinion of the pro- 
either be transferred, upon equitable terms, to the States | priety of throwing them into market at the present 
in which they Ke, or divided into classes ; the first to be | time, with the present information of their situation and 
sold out for the payment of the public debt; the second | probable value, possessed by the People of the United 
to be given to the States for the promotion of education, | States, their common owners. and instructed me to move 
the construction of roads and canals, and for gratuitous | the indefinite postponement of that bill, when it should 
distribution among the poor. I address myself to Senators | he taken up for consideration, I concurred with the com- 
who [ know to be intent on great objects—upon the re-| mittee in that opinion | What is the situation of the Peo- 
lease of the new States from their condition of tenants to | ple of the new Western States’ Are they »repared to 
the Federal Government—on the payment of the public | enter the market to purchase the Lead Mines of Mis- 
debt—and on the revision of the tariff: a revision to be | souri ? Every man knows that those People are immersed 
made, not for the purpose of addition, but of reduction ;| jn debt, contracted in the purchase, and the over-purchase 
for the reduction of one half—the reduction of the ten! of the public lands. 
millions now absorbed in the sinking fund: a revision| From the year 1820 to the present session, applications 
which will give to the Legislator the grateful task of | have been made by them for relief from those embarrass- 
lifting the duties from necessaries, and leaving them upon} ments. That re lief has been granted by that Government 
luxuries, and upon articles which conflict with the pur-| which we have just heard denounced for its grinding, 
suits of our own industry. heartless tyranny, with a lenity and kindness more cha- 
Mr. BARTON rose, and said: In this remnant of an | racteristic ‘of an indulgent parent, than of an unfeeling 
afternoon, at this protracted period of the session, with| tyrant. Are those People, to whom we have extended 
such a mass of business, in which so many citizens are in- relief and remission at this very session, now prepared to 
terested, stillto be acted upon, I will not enter into the | compete with the money holders and speculators, in the 
discussion of the bill before the Senate, especially as it is purchase of the lead mines ? The inevitable consequence 
the avowed intention of my colleague, and of the Senators, | of such a competition must be that the mines would be 
not to act upon this bill at the present session of Congress. | monopolized by a few companies of moneyed speculators, 
But, said Mr. B. it is my intention to make a brief reply while the body of the country are borne down by the 
to that part of my colleague’s speech that does not relate debts contracted for the lands they live on—debts enhan 
ro any business before the Senate, to which he has indulg- | ced upon them by the former cupidity of those same mo- 
edin such extraordinary and unnecessary denunciations of | neved speculators. Were the interests of Missouri alone 
the Administration of the General Government, both past | to be considered, it is surely not the time to urge upon 
and present, especially to that part of the speech respect- | the United States the sale of the lead mines. 
ing the reservations of Salines and Lead Mines, by the} But we have a higher duty to perform, and a larger ob- 
Government of the United States, and to the administra- | ject to consider, than the supposed local advantage of 
tion of the laws in relation to them, by the Exccutive ithe few People of the United States, who now inhabit 
branch of this Government. Missouri. 7 
True, these subjects are not before the Senate at pre- ‘Those mines are the common property of all these 
sent ; but the speech having been criginally prepared to | United States: all are equally interested in them, and 
cover this ground, has been accordingly delivered. I | equally entitled to full and fair information of their situa 
should have deemed it mor fair, howev« r, if the spe ech, tion, value, and whatever else may conduce to a fair and 
nifessedly prepared after the study of many months, and | equal disposition of them. ‘They were purchased with the 
evidently the product of much labor, had been ushered | money of all; and the small number of the common 
upon us, at an earlier period, and not held back until the | owners who have since. migrated to the Mississippi, are 
hurried scene of a closing session of Congress, as if by | not alone to be consulted ; and, if they were, the mevita- 
design to prevent reply, and then sent forth among the | ble consequence of bringing the mincs into market, at 
People, with certain long reports nevercalled up for con-! present, would be to throw them into the hands of a few 
sideration, unanswered. United States’ officers, und other moncy-holders—espe- 
The Commitice on Public Lands agreed to report the | cially holders of public money—to the exclusion of the 








bill to authorize the sale of the reserved Salt Springs of the | great body of the People ofthat country. It will be time 


. 
United States in Missouri, to be passed, if the Senate | enough to sell our lead mines hereafter. 


should think proper, deeming it v holly unnecessary to | These reservations, however, have been made, by my 
continue the laws reserving them from sale as other lands. | colleague, the subject of the most unqualified denuncia- 


re 

After all the declamations which the Senate has just! tion of the Federal Government of the United States, 
ieard about the mysterious virtues, and the indispensable | and the pretext for a most disingenuous attempt to disaf- 
iecessity of salt to m: ind about the heartless tyranny | fectthe People of Misso towards the Executive Ad 
of making such reservations by the United States, the fact | ministration of that Government, both past and present. 
18 that the United States, in their compact with Missouri, | declare, it is my solemn conviction, sir, that, whatever 
have granted her twelve of the best Salt Springs in the | of excitement exists in Missouri, or among the People of 
State, to he selected by hersclf : 








and the remainmg ones! the West, cither upon the subject of eur prblic land sy> 
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tem, or of the reservations of our mines and salines, did 
not originate there among the People themselves, but ori- 
ginated here, where most other popular excitements in 
the Wnited States are got up of late years, in these halls, 
when they are degraded into, what we have heard so 
much of at this session, a mere ‘ electioneering stump,” 
from which to harangue and mislead the public mind, to 
promote the views of the declaimer. 

I too, Mr. President, deprecate the idea of the United 
States ultimately holding and leasing out, to a band of te- 
nantry, the great mineral district in Missouri. 

That is neither their interest nor their intention. I too 
believe it is as unwise in a Republic as in a Monarchy, for 
the Government to engage in those schemes of money- 
making, which should be left to individual enterprise. 

The proposition to sell those mines was heretofore be- 
fore the Senate, and they thought then, as the Committee 
think now, that a more general circulation of information 
respecting these mining districts should first be had ; 
otherwise, instead of inviting population, industry, and 
capital, to the country, the mines would fall into the hands 
of a comparative few, who would be unable to work them 
to the advantage of the public ; and they would lie almost 
as unknown and unproductive as they were under the 
Provincial Government of Spain. 

At a former session, I submitted a proposition to inquire 
into the expediency of selling the lead mines ; but it was 
evident that the Scnate thought more general information 
respecting them an indispensable pre-requisite to any le- 





leases, and, accordingly, employed the present Agent in 
that service. 

The present Executive has had no other agency in the 
leasing of the public lead mines, than to continue a system 
which he found in operation when he came into office. 

Although I do not expect much pecuniary advantage 
to the United States from these leases, yet I do anticipate 
much advantage from the information to be obtained by 
the Agent. It will give satisfaction to the other States 
upon the subject of the mines, and it is manifest that they 
deem that an indispensable pre-requisite to a final dispo 
sition of them. 

The reservations of salines and lead mines having beer, 
made bv law, I cannot comprehend how that should be a 
cause of censure of the Executive Officers of our Govern. 
ment. Ifthe law be wrong, repeal it, and not denounce 
the department bound to observe and execute it, so long 
as it shall remain in force. If the law be doubtful or de- 
fective, explain or amend it, and not attempt to rouse the 
feelings of the West against our Government, no matter 
who may compose the Executive Department for the time 
being. 

So long-as the act of 1807, with the practical construc. 
tion of it by the General Government, shall remain, so 
long will each successive -Administration feel bound to 

grant leas:s to any qualified citizen who may apply, what- 
| ever may be thought of the wisdom of the law. 

The mest singular and far-sought topic of denunciation 
of the present Adiinistration, which my colleague has 





gislation upon the subject, and I submitted to that known discovered, is the late proclamation of the President, for 


opinion. 
Within a few years past, the two last Administrations 


| the sale of lands, in June next, at Jackson, in the Cap: 
| Girardeau District, in Missouri, which my colleague has 


have turned their attention to the subject, and much infor- | read to the Senate. 


mation has been obtained. 
report from the Agent emploved by the United States, in 
the mineral districts of Hlinois and Missouri ; and, I pre- 


sume, the information contained in that report, has been | 
e a oe 
cluly circulated by the members of Congress among their | 


constituents. More will be obtained and circulated. And 


f venture to predict that, by the time the People of the | 


new Western States shall have disembarrassed them- 


selves, and prepared to enter the market, the United | 


We have already a valuable | 


States will have obtained such information as to enable | 
; this district in the market at the same time; but, in th 
| exercise of the discretion given him by law, has reserved 


them to dispose of their lead mines with equal justice to 
ali concerned. 
But the State of Missouri has been depicted by my col- 


league as groaning under a kind of military despotism, | 


because the two last Administrations have employed a 


scientific gentleman, who happens to be an officer in our | 


little army, and served the country through the last war, 


to explore those mining Districts, and give to our citizens | 


incipient leases, subject to ratification by the President of 
the United States! 
tonal usurpation of power, in violation of the rights and 


This is pronounced an unconstitu- | 


sovereignty of the State. Now, the whole matter is simply | 


this : 


By an act of Congress, of the year 1807, the Presi- 


dent is authorized to lease lead mines. That law received ! 


i practical construction soon after its adoption, and has 


been carried into execution, occasionally, by every Ad- | 
| tion of the public lands, authorized to be sold, shall be 
' 


ministration since that time. No man can suppose that 
the Chief Magistrate of our country is bound, under that 
law, to goin person to Illinois and Missouri—explore the 
public mineral lands, make contracts with the miners for 
working fhem, and execute the necessary writings for 
those purposes. An agency of some kind must be em- 
ployed between the President and the lessees. Under a 
tormer Administration, the Recorder of Land Titles, at St. 
Louis, was so emploved. 

Such haying been the known construction and practice, 


and years having elapsed without anv atteration, amend- | 


ment, or repeal of the Jaw, the late President Monroe, or 
the proper Department under him, deemed it a duty to 
vut that law into execution, upon appHcation for such 


That is a district abounding tn iron ore of the bes: 
quality. There is a chain of little mountains, perhaps a 
hundred feet above the surrounding country, running be 
tween the waters of St. Francois and those of the Merri 
mack rivers, full of this ore. One section of these moun- 
tains, popularly denominated ‘* The Iron Mountain,” i 
almost a solid mass of ore, yielding about seventy-fiy 
per cent. of iron. There is iron enough in that district to 
pave it, if men and capital were there to manufacture th 
ore. The President has thought proper not to place al! 


from immediate sale a number of alternate sections; and 
this is denounced as an usurpation of power—a reserva 
tion without law ! 

{ do not stund here, Mr. President, to defend the Ad 
ministration ; nor do { believe it stands in any need of be 
ing propped up. I do not know who has the honor of be 
ing the auther of the proclamation in question, whether 
the President, the Secretary of the Treasury, or the Com- 
missioner of the General Land Office; but I will not pay 
so poor a compliment to the common sense and commo 
candor of the People of Missouri, as to suppose that they 
can either misunderstand or disapprove of so judicious ar 
exercise of the discretion given by our laws to our Ex- 
ecutive, with regard to the time when any particular por 


exposed to sale. The exercise of this legal discretion has 


| been represented on this floor as a new class of reserva- 
‘tions, asabsclute asthose made by our laws, effected by 





the usurpaticn of power. 

| 1 possess, sir, no information, from either of the officers 
| mentioned, of the reason for this manner of selling the 
lands to which the proclamation applies; but it is the 
| manifest interest of Missouri, and right of the other States 
owning this common property, that an opportunity sl ould 
be given to their citizens who will hereafter migrate to 
that country, to become proprictors of that valuable ore, 
and manufacture. Let a portion of it become private pro- 
perty now, ant its valie be developed to the Union, and 
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jet them have a portion of it within their reach, wher. 
they shall be tempted to migrate ; and not put in the pow- 
er of a few capitalists at once to select and monopolize 
the most valuable beds of ore, and the timber, coal, and 
water power, necessary to its manufacture. 

This course, [ believe sir, to be the combined interest | 


of all; and this, I think it reasonable to presume, was one | 
} 





juestion, Shall this bill be engrossed for a third readiag 
t was decided in the negative. 
So the bill was rejected. 


PENITENTIARY FOR THE DISTRICT. 

The Senate then took up the bill “to provide for erect- 
ng a Penitentiary in the District of Columbia, and for 
Araag weds Sas Stihe ebedinn of adie other purposes.” 
of the mote sof the Executive in this — Te en) Considerable debate ensued ona this bill, which was 
tion which we have thought proper to yest in him by law. | supported by Messrs. EATON, CHAMBERS, ROWAN 

My colleague has made the extraordinary declarations | oid WOODBURY, and o posed fin Ginnie Rr {NDOL PH. 
to this Senate, that the miseries of the West were owing | HOI MES. CH ANDI E : HAYNE and MACON Pee 
to the mal-administration of the Government of the Union Mr RANDOL PH moved to lay the bill ‘on the table - 
—that the Western Banks were broken down by the par} wa:oh was decided Ss Uk aint cine TO hain Se 
tiality and favor of our General Government towards the Mr. CH \NDLER then saved to atte dant all that 
Ranks in the Atlantic States; and in the extravagance of part which has reference to a Penitentiary. ‘The motion 
his eriminations he has compared the operation of the did not prevail Y 3 
Federal Administration upon the West, to the operation The question was then taken on ordering the bill to a 
of a steam engine crushing the human body, and still third readin * and was decided in the affirmative; by veas 
moving on, insensible of the misery it inflicts on the vie-/ a44 navs, as follows: . 
tim, and regardiess of the agony of his * wife, children, | YE {S.—Messrs. Barton, Bouligny, Chambers, Chase, 
and friends.” Such, sir, are not the feelings of the West. Niskerton. Walon PAwiichs Findlay Watsbioe Ste 
That portion of the Union has certainly felt the common | dricks Selah of Lou. Kane, Llovd, Marks, Noble, 
pressures of the times ; but te General Government has | Pickens Rowan "Rus ‘les, Sanford, Smith, White, Wood- 
gone far to alleviate their sufferings, has almost forgiven ; af Baa. ats 
their debts, and generously saved them from their own 
extravagance and folly. 





| bury—22. 

ne ae ; rr Te NAYS.—Messrs. Benton, Branch, Chandler, Harper, 
: p> he West certainly has felt te | Hayne, Holmes, Macon, Randolph, Robbins, Tazewell, 
privations of a new country; but thev are substantially W illiams—11. ‘ 
rich, procuring all the necessaries of life with much less * 
labor than their brethren of the Atlantic States do. 

I will speak for the People of Missouri. ‘They are not 
disaffected towards the Government of the Union; and no | of the Washington Canal. 7 
one acquainted with my colleague will suppose I mean | The amendment proposed by the Senate, making it 
him, when I say, if we had among us a man endowed by | the duty ot the Company, within five years from the pas- 
nature with all the great qualities necessary to constitute | sage of the act, to cause the bed of the Canal, through 
a successful TRatrorn—even he could not disaffect the | its whole length to the Eastern Branch, to be so con- 
population of Missouri towards the Government of the structed as to contain one foot of water at least, at ordi- 
United States. 


narv low tide, was concurred in. 

In conclusion, Mr. President, I will observe that here- Mr. EATON moved to strike out the second section, 
after, should a suitable opportunity be presented, 1 will which authorizes the collection of wharfage, as being an 
attempt to show that this bill **to graduate the price of'| unjustifiable tax on the community. A 
public lands,” or, in other words, to destrov, by indirect Some discussion cnsued, in which Messrs. EATON, 
means, the sound and salutary land system of the United | HENDRICKS, CHANDLER, HOLMES, MARKS, 
States, under which such States as Ohio have sprung into | LLOYD, KNIGHT, TAZEW ELL, and SMITH, took 
existence within our own recollection, with scarcely adis- | part. ‘ 
pute about anv man’s title to his home, is a comp sund of Mr. HAYNE moved so to modify the section as to au- 
electioneering and speculation. At this late hour of the | thorize the collection of wharfage on the wharves, but not 
day and of the session, with : 
the Senate, upon which the right of so many depend, I : 
will not follow the example set me, by inflicting upon | present, laid on the table. 
this honorable body a stuctied, popularity-hunting, Se- 
wte-distressing haranguc. 

On motion of Mr. BARTON, the bill was then laid on 
the table. 


WASHINGTON CANAL. 
The Senate then took up the bill to extend the width 


cha mass of bills before | on the banks. - 
But, on motion of Mr. MARKS, the bill was, for the 








Tuunspar, May 18, 1826. 

Mr. RANDOLPH, from the Select Committee appoint- 
ed to take into consideration the present arrangement of 
the Senate Chamber, and report such provisions as they 
shall deem requisite tor the accommodation of the Senate, 
took up the | and the order of its proceedings, made a report, accompa- 


Weopwesnay, May 17, 1826. 
On motion of Mr. HARRISON, the Secnat 
Will giving further con pensation to the officers command- | nied by the following resolutions : 
ing companiesin the Military service of the United States. Resolved, That dollars be appropriated, out of 
Messrs. HARRISON and SMITH severally spoke in | anv moneys in the Treasury, not otherwise appropriated, 
support of the bill ; urging that the pay of the Captains in | to the construction, under the direction and control of the 
he Army was much less, in prop tion to the duty per- | Vice President, or President of the Senate, of suitable 
ormed, than that of any other crade. Of late, additional | and convenient accommodation for the use of the Senate, 
nost laborious | and that a proper officer be appointed to attend and take 





duties had been imposed on them, of 
character, and it was just, cons dering all the circumstan- | charge of the same. 
ces of the case, to allow them an additional compensa- Resolved, That an estimate of the expense thereof be 
uon. laid before the Senate at their next session. 
ir. CHANDLER observed that this bill would pre- Resolved. That no person be admitted, as of right, to 
luce much discussion, for which the 
and, the refore, moved to lay it on the table : which was | Re pres ntativ . @X- nembers of both Ilouses, the Presi- 
carried—ayes 14, noes 13. f i dent, Heads of Departinents, and Judges of the Supreme 
The bill “authorizing the Washington Library Compa- | and inferior Courts of the United States, unless introduced 
ny to raise a sum of money by lottery, for the erection of | by the Vice President, who shall issue his written order 


t building for the Library. was taken un. and, on the | therefor 
Vou. IL.---49 











© was now no time, | the floor of the Senate, except members of the House of 
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Resolved, ‘That the officers of the House be responsible 
to the Vice President, or President of the Senate, for the 
discharge of their respective duties; and that, with the 
exception of the Secretary, they be summarily removed 
from office for any neglect of duty. 

Resolved, That the room be arranged under the direc- 
tion of the Vice President, or President of the Senate, so 
as to enable him to keep order more effectually in the 
lobby and in the gallery ; and that dollars be a P- 
propriated for that object, out of any moneys in the Tre 
Bury, not otherwise appropriated, to be expended under 

the direction of the Vice Preside nt, or President of the 
Senate. 

Mr. RANDOLPH moved the immediate consideration 
of the resolutions ; but, as they embraced an appropria- 
tion of money, by the rules they required three read- 
ings. They were accordingly twice read, but the third 
reading requiring unanimous consent, and it being object- 
ed to, they were not read the third time this day. 

Mr. RANDOLPH then said he would content himself | 
with making a motion which could be considered. The 
motion f§ am about to submit, (said Mr. Ranxpowrn,) | 

rose out of a fact of which I have personal cognizance 
1} ave just travelled from Richmond to this place in the 
mail coach—I should rather say, in the mail stage. 
do the contractor the justice to say—-and it is now going 
on forty years since I have been in the habit of travelling 

that road—I have travelled it ever since the year 1787, 
when I was first sent to school abroad—I have never seen 
such fine teams, such good carriages, in my life, as on that 
road. Idon’t know that T ever saw such good ones on 
any road ; they surpass the English teams a great way. 
The contractor has done every thing that man could do, 
to accelerate the mail, yet the Southern mail might be 
brought, by very ordinary horses, faster than it is brought, 
and for this reason: The contractor cannot be omnipre- 
sent. His coachmen or drivers, while they 
mence diligence ut the houses of change and offices, to 
Impose on the innke -epers, lest they should report unfavor- 
ably to their master rs loiter on the road, not only by driv- 
ing slow, but by making unnecessary stoppages and waste 
of time. Instead of the mail arriving at the landing at 
Potomac Creek by noon, they don’t get there till sun set 
and then they delay, and drive slow, and stop, that they 
may not get there before the boat. With all this de lay, 
the mail arrives in this place by midnight, or a little after. 
Then, sir, this is a country where the I: bo j 
his hire, but the hire is not worthy of the laborer. The 
mail lies snug and slumbering till after sunrise, and five or 
six hours after the mail arrives, the letters are 
distribution. ‘The conse quence is, that the great South- 
ern mail, which might arrive with ease at six or seven in 
the afternoon, does not come here, and is not distributed 
to us till eight o’clock, even to us who go to the post of 
fice, or send for our letters. The result is, that tl 
ern mail does not go off till after lad the 
ern mail leaves this place for Baltimore, at a time 
ought to be in Baltimore, and when it might be 
any inconvenience, except to the Postma , whow 
have to rise at midnight to change the mail, and to 
drivers, who would not have 
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Motion respecting the Post Office. 


[Mar 18, 1826 
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| commission on the postage of free 


I shall subjoin another resolution, and state the reasons 
why I supmit it. Ido not expect it will be acted on at 
the present session atall. It is the duty of the Post of. 
fice Department to look into it, and I state, meo perj- 
culo, that there are, in the Post Office in this place, great 
and wanton abuses. I state it on the evidence of as hig) 
v8 honorable a man as breathes, who shall, when neces. 

ry, be brought forward to substantiate this fact. I have 
no ne bagtintioa in saying, that I have long had my suspicion: 
of this department—I have no hesitation in saying I had 
suspicions on one occasion, and particularly, as the S 
nator from New York knows, when they were not gu ilty 
when the presumptive evidence was strong against them 
I made it my business to search into the matter; { found 
they were not guilty, and 1 made the amende honorable 
—the amende dishonorable I never make—never—never 
1 had strong suspicions of malversation in that, the mos 
protitable office under this Government. Having thes: 
well-grounded suspicions, I determined to lay a plan, to 
see whether or not I could succeed in detecting them: | 
| prevailed upon a gentleman, who had no idea of my ob. 
ject, to take a letter for me to the Post Office, and insist 
on its being post marked : for, though we pay two cent 
for every pack age to the Postmaster for the express pur 
pose of post marking free letters, inasmuch as he has no 
letters, yet the prac- 


| tice, under the Consiitution, is to save themselves the tro 


ble of post marking letters. I found, early im the session, 
that my letters—not letters, mere enclosures—to the pub- 


t | lic printer at Richmond, always arrived just two days too 


late. There was something so remarkable in this, that, 
at last, [complained of it. I went to carry a particular 
package to the office, addressed to the first merchant in 
the city of Richmond, The young maa who took the let- 
ter told me, that, since I had complained, they had post 
marked my letters, and he did post mark that. Subse- 
quently to this, I sent another package, by a friend, a gen- 
tleman who is as pure, as honest, as virtuous, and wh 
keeps himself as free and unspotted from the world as any 
man that breathes. He handed in the letter, and they 
took it. It was about the time, you recollect well, when 
Tread a certain letter on this floor. At this moment, | 


, | thought my movements were watched by the espronays 


and police here ; forif you will have diplomatic Pres- 
dents, you will have diplomatic workmen, come fron 
Europe, with all the lessons they have learned to practx 
them here. He suid the letter must be post marked 
Some one said, I have received no letter from you. M) 
friend said, it isa letter which was not put into the pigeon 
hole ; it was given to another clerk. He asked, where 
was itto go? My friend replied, as far South as Rich 
mond. Then, sir, came the disclosure, which 
they were mounting guard particularly for my letters. 
With a certain cast of the eye and a certain smile, 

man, who had not seen the letter, nor received it, said 


shewe 


i know very wel! it is not for Richmond, it ts for such 
piace, nanung the post office, for which it was actuall 
directed ; and refused to post mark it. That begot a} 


tle alarm, whereupon they wrote me a note, 
the hh ail cid not Lo till W ednesday and wantn 
whether they should retain my letter till the m ail cle 


stat ng tha 


to kno 








cups, Or in) ul y oth or Whether they should send it back to me. 

Therefore, I move— I could state other grounds, but they are old. 1 ha 

‘“* That the Postmaster General be instru toi re | how a letter for Nashville. ‘The Senator from Tenness 
into the practicability of accelerating the Southern mail) (Mr. Exvros) knows I cannot trust the post offic 
oe passage to Washington, so as that the mail shall be | Nashville, but Lean trust him. IT can trust the People o 

livered and opened immediately on its arrival; and, al- Nashville, but Lcunnot trust the Post Office Department 
so, that unnecessary delay int the speed of the mail coach | therefore I have citrusted my letter to him. My lettei 
on the road be oo hed. 29 have been opened more than once—my lett s by tl 

I do not (said Mr. ?.) make the inquiry general ; suffi- | Orleans mail were opened. I havea friend. a ‘fr: end iu 
cient for the day is the evil thereof. If any gentleman | deed, in my eye, (Mr. Bextox,) who has had the sam 
wishes to accelerate any other mail, and is in possession | game played on him. In other words, we are in the hand 
of knowledge relating to the subject, let him vote for it. | of people who shall be unmasked—unmascked. We sha! 
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tear off the lion’s hide, and hang a calf skin on the re- 
ereant limbs of some of them. I believe I am pretty well 
understood. : 

The second resolution offered by Mr. R. was in the 
following words : pera 

“ And that the Postmaster General cause an inquiry to 
be instituted into the conduct and management of the 

office at Washington.” 

These resolutions (said Mr. R.) do not involve any ap- 
propriation of money. 1 therefore move for their imme- 
diate consideration. 

Mr. BENTON said he should take this opportunity to 
state the fuct, that his letters had been violated more than 
once. He had received yesterday a letter from Franklin, 
Kentucky, post marked May 7th, dated May Sd, from a 
gentleman of the name of Banks. [Mr. B. here read an 
affidavit and letter, showing that a letter sent by him, 
had purposely been opened by some one.) The opening 
had been done with a degree of dexterity, which, Mr. B. 
said, he could not rival. He had made experiments since 
yesterday, to open a letter with similar dexterity, and he 
could not do it ;—the wafer had been divided most accu- 
rately, one half on the one side, and one half on the other : 
nothing was to be discovered that showed violence, ex- 
cept a small cut in the paper where the wafer was divid- 
ed. Mr, B. said he would let this fact accompany the 
statement of the gentleman from Virginia. 

The resolutions were then concurred in. 

Mr. HOLMES rose and said, he thought it his duty, at 
this late stage of the session, to offer a resolution for con- 
sideration, not with the intention of its being acted on at 
the present session, but at un early period of the next ses- 
sion he should call the attention of the Senate to the sub- 
ject, and seriously impress on their consideration its im- 
portance. 

Mr. HOLMES then submitted the following resolution : 

Resolved, That a committee be appointed to report 
such rules and regulations of the Senate as may be expe- 
dient— 

Ist. To require the President of the Senate to call a 
member to order, and to decide all questions of order, 
subject to appeal tothe Senate. 

2. To make further provision to prevent any member 
from interrupting a member speaking. 

3. To provide that ne member shall indulge in remarks, 
or in debate, previous to submitting a motion or resolu- 
tion, until such member shall have read such motion or 
resolution in his place. 

4. To make further provision to prevent members from 
speaking indegorously or disrespectfully of other mem- 
bers. 

5. To prohibit any member from charging a member 
of the House of Representatives with a crime or offence. 

6. Yo inquire whether it is proper that a member 
should charge any officer of the Government with an im- 
peachable offence. 

7. ‘To inquire how far it is consistent with the dignity 
of the Senate to allow disrespectful language to a stran- 
ger mvited into the Senate. 

8. ‘To inquire how far, and in what cases, it ought to 
_ permitted to a member to speak disrespectfully of the 
dead. 

9. To inquire whether, by the existing rules, a mem- 
ber has a right to retain a paper or document which he 
acknowledges to be in his possession, of a public charac- 
ter, or which he may have read in debate, and whether 
any further provision be necessary to obtain such paper 
or document when the Senate may Ceem it proper. 

_ And that the committce report such rules and regula- 
tions on any or all of these inquiries, as, under existing 
ercumstances, may be expedient. 

Mr. RANDOLPH moved that it be considered now. 

rhe PRESIDENT said. the rule was, that, when a 
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member offered a resolution, if he did not desire its con- 
sideration, it would lie one day on the table. 

Mr. HOLMES said, he had stated distinctly, he did not 
know that he should call his motion up during the present 
session, but that he should urge its consideration at an 
early period of the ensuing session. 

Mr. RANDOLPH said, if it is in order, I should like to 
move some instructions to this committee, or to a commit- 
tee, which I will try to read. 

I move that it is inconsistent with the rights and privi- 
leges of the States to vest in the Vice President, or the Presi- 
dent of the Senate, the power of calling a member of the 
Senate to order, whether subject to an appeal to the Se- 
nate, or not. 

I move you, sir, that no further provision is necessary 
to prevent any member from interrupting a member 
speaking, because I never knew it to be done, except in 
the friendly manner in which it has been done between 
the gentleman from Kentucky and myself. 

No further provision is necessary to prevent any memi- 
ber of the Senate from indulging in remarks in debate 
previous to submitting a motion or resolution, till such 
member shall have read such motion or resolution in his 
place, because such provisions would be inconsistent with 
one of the highest rights of this body, and introduce into 
this body a practice, under which has crept into other bo- 
dies, the rule that a majority shall have an imprimatur, a 
veto, on motions in the House. No further provision is 
necessary to prevent members speaking indiscreetly or 
disrespectfully of other members. To say any thing fur- 
ther on this subject, would be a libel on this body. 

No further provision will be necessary for preventing 
any member from charging a member of the House of 
Representatives with crime or offence, for the best of all 
reasons, that he may be deputed, in his high, solemn, and 
sacred duty here, to charge a member of the House of 
Representatives, yea even the presiding officer of that 
House, with crime and offence, or any officer of the Go- 
vernment, from the highest to the lowest. To prevent that, 
is to put us prostrate at the footstool of power, where some 
hereafter may be disposed to fly tocover their disgrace. 

It is unnecessary to inquire whether it is proper to pre- 
vent that any member should charge any officer in the 
Government with an impeachable offence. And why ” 
Because it becomes necessary for us, when the other 
branch of the Government is negligent of its duty, to 
sound the alarm, and to show the People they are sleep- 
ing at their posts. 

it is not necessary to inquire how far it is consistent 
with the dignity of the Senate to allow disrespectful lan- 
guage toa stranger invited into the Senate. This would 
apply, [suppose, to the case of the famous editor of the 
Boston Centinel. So far from feeling any disposition, 
when that person or any other person comes here, it is 
the duty of every Senator to put the stigma of reproba 
tion on him, and through him on the Senator who intro 
duced him. 

Mr. LLOYD.—Do you apply that personally tome? I 
introduced Major Russell, and f am responsible to the Se. 
nate—I am responsible to you individually, if you please. 
I know nothing in the character of that gentleman that 
should prevent his being admitted into this assembly—he 
was, if he is not at this moment, a Senator in Massachu- 
setts. 1 introduced him ; and | repeat I am responsible to 
the Senate, to you individually—i shun no responsibility. 

Mr. RANDOLPH.—You shall shun none to me, sir 
when you owe it to me. 

Mr. LLOYD.—I shall, because I will shun none. 

Mr. KING, of Alabama, called to order. 

The PRESIDENT required the Senator calling to or 
der to reduce the exceptionable words to writing. 

Mr. KING sid it was not necessary to react fhe words 


to writing 


3 
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Mr. RANDOLPH.—I should have called to order myself. 

The PRESIDENT.—The gentleman from Virginia will 
take his seat until the Chair decides. 
be taken down. 
bama to reduce the words to writing. 

Mr. KING.—I cannot reduce them to writing, 
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The PRESIDENT rose, and expressed his deep regret { 
that any occurrence had taken. place in this body, calcu ' 
The words must | lated to destroy its harmony. ‘The Chair, he said, would ] 
The Chair directs the Senator from Ala- | never assume any power not vested in it, but would ever 
show firmness in exercising those powers that were vest : 
for the | ed in the Chair. The rule was most explicit as to wor ; 
It was only necessary to check the gen- | spoken ; the Chair could not make it more plain ; it woul , 


reason assigned. 
tlemen when they were giving way to effervescence of 
feeling. 

The PRESIDENT.—The gentleman from Alabama will 
take his seat. 

Mr. RANDOLPH.—Am [at liberty to goon? The 
disorder consisted in the interruptio nofme. I allowed it 
through the comity and courtesy that ought = be shown 
to every member on this floor. I allowed it because of 
the character of the interruption on the part of the gentle- 
man from Massachusetts. The words of the gentleman 
from Massachusetts cannot be misunderstood ;. they can- | 
not be misapprehended—they are technical—they de-| 
mand no other reply than that [have given to the gentle- 
man, and which, whe - he shall be permitted to use that 
a “ tome here, I will give to him, or to any man on 
re or ‘napetoa ; 

Mr 1 LOYD rose. { 
he PRESIDENT asked if the gentleman from Massa- 
‘ aatia made any call to order 

Mr. LLOYD said, No. He wished to inquire w 

one Senator had a right to rise and state the conduc 


without that Senator having a right to reply in 











another, 
iter ¢ 
Phe PRESIDENT said he regretted exceedin gly the 

occurrence had taken place. The Chair had noa ithori- | 
ty but what was vested in the Chair by the rule of the 
Senate itself. What said the rule of the Senate? Ifa} 
member be called to order for words spoken, the excep- 
tionable words shall immediately be taken down in writ-| 
ing, that the Presi ide nt may be better enabled to judge of 
the matter. The r had no power beyond the rules of 
the Senate. It eid stand in the light of a usurpe r, | 
vere it to attempt to exercise suc ha power ; it was too 
high a power for the Chair. ‘The Sen: itor calling to order 
must comply. If the Scnator from Massachus¢ tts, or the 
Senator from Alabama, choose to comply with the rule, 
the gentleman from Virginia would remain in his seat till 
the words were reduced to writing. If either of the gen-} 
tlemen declined it, the gentleman from Virginia might 
proceed. 

Mr. RANDOLPH resumed. I 

cross bill myself in that case ; there were words 1 would | 
have reduced to writing ; words that at } 








should have to file a 


technical among 





men of honor. It is unnec cessary to inquire how far, and | 
in what cases, a Senator ought to be permitted to speak | 
disrespectfully of the dead. I shall take the liberty of| 


and the rest } 
ad, when I see fit. | 


speaking disrespectfully of Nero, Domitian, 
of the host of worthies, though they bed 

It is unnecessary to inquire whether, by the existing 
rules, a member has a right to retain a paper or docu- 
ments he acknowledges to be in his possession, of a pub- | 


} wise to clo so. 


be unworthy to occupy the seat which it held, if it cou! 


observe any other rule than that prescribed by the Sena: 


itself. Those rules had guided the Chair, and it would 
apply them rigidly to every one as far as its power ex 
tended. 


Mr. RANDOLPH.—And I shall submit cheerfully, bx 


cause I always submit to justice and order. 


The resolutions offered by Mr. RANDOLPH havin 


been read, he said, let them lie on the table till next ses 
sion, W hen I shall say a word or two about them. 


The resolutions were then laid on the table. 
PENITENTIARY FOR THE DISTRICT. 


The bill to provide for the erection of a Penitentiary in ; 
the District of Columbia, and for other purposes, was rea 
a third time. 

On the question, Shall th:s bill pass > It was decide 
in the affirmative, by yeas and nays, 22 to 13 

YEAS.—Messrs. Barton, Bouligny, C hase, Dickerson, Y 
Eaton, Edwards, Harrison, Hendricks, Johnston, of Lo ; 
Kane, Knight, Lloyd, Marks, fone: Reed, Rowan, 4 

’ a 


tuggles, Sanford Seymour, Smith, White, Woodbury--2 
NAYS.—Messrs. Bell, Branch, C Mn er, C aan mn, Ha 


per, Hayne, Holmes, King, Macon, Robbins, ‘Tazewel! 
Van Buren, Williams—13. 
PUBLIC LANDS. 


Mr. JOHNSTON, of Louisiana, submitted the follow 

ing’ resolution : 
olved, ‘Vhat the Secretary of the Treasury be 

rected to lay before this House, at the Next session, 
statement of the quantity of public land, in the State ot 
Louisiana, and the State of Mississippi, distinguished i 
to first, second, and third rate qualities, accompanied by 
a general estimate of the proportion of pine hills, swam, é 
prairie, and other lands fit for the cultivation of sugar and 
cotton; with such plans and topographical and descri 
tive remarks as he may deem proper to a full explans 
tion of the subject 

Some information being asked for, as to the object: 
this resolution, and as to the expense and difficulty of o! 
taining the information required— 

Mr. JOHNSTON said, his object in offering the resolu 
tion, was, to obtain information relative to the quality 





the public lands in Louisiana, in order to b ry to exh 
bit, at the next session, a correct view of the oe 
which the Government had in the soil of thai ut State. | 


would appear satisfactorily to Congress, that nine-te! 

of the lands might be surrendered at once to the loca! 
Government without any sacrifice ; nay, that it would 
The other tenth being adapted to cult 
vation of sugarand cotton, might be surveyed and sold a 


1 A RIOD RE PRS ERISA IY 


lic character, whiclr he may have read in debate, and whe- | once upon such terms as Congress might devise, if t! 
ther any further proceedings be necessary to obiain such | should determine not to cede them to the State. 1 
paper or documents, when the Senate deem it proper. [| resolution connected itself with the bill intreduced by tl 
should have taken no notice of this string of resolutions, | geftleman from Missouri, (Mr. Benton) relative to g1 


but I am compelled to go to Baltimore ii 
day ; the carriage is at the door whic 
away. It is a matter of notoriety, and but for my duty 
here, to be discharged towards the Senate, in relation to | 
the Committee, and the resolution I have submitted, 
should have been at Baltimore. with the 
leave of the Senate; I shall pursue my course unchanged; 
but I say, sir, there is an insimuation in the last resolution, 
and prope rly rebut- 
Ideny at most perempto- 
‘hy Mr. R. having taken his seate— 


1 the course of the | 
| 
\ 


131s to carry me}! 


I shall £O there 


} »} } } I 
which ts rebutted by my resolution, 


ted. Isay no such fact exists 


| the Government as regarded the public lands. 


{| had been proposed. 


duating the price of the Public Lands. That bill wouk 
all probability lead to some decisive course on the part 
Varion 
views were entertained onthis subject, and different pla 
Some had proposed that they shoul 
be given to the States; others, that the price whi 
they were held should be changed ; and others again, ths 
they should be graduated, and that the price should b 
diminished, after they had been exposed to public sal 
Hitherto, Mr. J. said, they had been unable to obtain fron 
| the General Government, after the most persevering 
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forts, any decision on the large claims to land in Louisiana. 
They had been unable to obtain a survey of the public 
lands ; they were unable, consequently, to bring them to 
market, or to hasten the settlement of the country, which 
Mr, J. said remained as it did 20 years ago, with the ex- 
ception of the natural. increase of its population. His 
object was to connect this resolution with the before-men- 
tioned bill. There would be also, he understood, a pro- 
position subinitted, to ascertain whether Congress were 
disposed to surrender the lands to the States or not. Mr. 














J. said it was important for him, as the Representative of 


that State, to be able to lay an exact view of the subject 
before Congress, to direct their legislation. 

An idea was prevalent that Louisiana contained much 
valuable land ; hence arose the difficulty of procuring a 


decision on the claims which were set up to portions of 


them, and hence arose the difficulty in bringing them to 
market. ‘The interest of the Government in these lands, 
Mr. J. said, was very inconsiderable, and he should be 
able to shew by the report, that the whole of the cultiva- 
ble lands in that region (perhaps including Florida) would 


not be much more than sufficient to defray the expenses | 


which the Government incurred in the present system of 
surveying and selling the lands. When, therefore, the in- 
formation which he had called for, should be obtained, the 
Government would see the valuc of these lands, and wouid 
be able to decide upon the utility of holding them any 


longer, or whether it would not be better to surrender | 


them at once. There were many political reasons why 
this Government should not hold any rights of property 
or jurisdiction overthe soil; but, Mr. J. said, this Govern- 
ment was at too great a distance from the country govern- 
ed, to govern it wisely or efficiently, either for the interest 
of this Government, or of that countiy. 

There would be no difficulty at all in making the re- 
port; the country divides itself into four parts—the pine 
district, the low lands, the prairie, and cultivable land. 
They lie in three great districts, and it would almost be 
possible to ascertain them on the map; but there were 
surveyors on the spot, who were acquainted with all the 
localities, and who could make a goed report on the sub- 
ject. It was very important to have this report. Mr. J. 
hoped, therefore, the resolution would be concurred in. 


Mr. KING objected to the resolution on the ground of | 


the impossibility of effecting the object embraced by it. 
The Secretary of the Treasury ha no possible means of 


Sur} 
obtaining the information called for. It would cost twenty 


thousand dellars to employ individuals to examine the | 


country, and make sueh a report as was required by the | 


and, even if i could be obtamed, it was a 
question whether any good would be derived from it. It 
would have no effect on the bill to graduate the price of 
public lands. Mr. K. said he was not willing, therefore, 
to embarrass the Department, and to incur an expense in 
endeavoring to eliect an object, which, if it were success- 
ful, could not be of any usc. Mr. K. expressed his opi- 
nion that it would be more advantageous if the public 
lands were vested in the several States. It would be 
nore beneficial to the country generally. ‘The expenses 
of surveying, and other expenses, swallowed up the pro 
eeds of the lands, while the States were drained of the 
little money they had. He was sufficiently acquainted 
with the nature of the public lands in the Southern 


res lution : 


states, to come to the conclusion that it was impract ca- 


dle to get any correct information on the subject em- 





nraced by the resolution without very great expense. 

Mr. VAN BUREN said, if the resolution contemplated 
i survey only, it might be a question whether the object 
vould be worth it; but there was no objection to it—as it 
could be done without ¢ xpense. The information called 
or by that resolution might be of essential advantage 
‘he subject of the public lands was becoming daily more 


ind more Yo woanld ances ' 


i esupe, an mm 


IN CONGRESS. 762 


(SENATE. 











\legislation. It extended the patronage of the Govern- 
ment over these States to a great extent ; it subjected the 
} States in which those lands were situated, to an unwise 
jand unprofitsi:le dependence on the Federal. Govern- 
jment. Mr. V. B. said he should. vote for every call on 
| that subject, to enable them at some future day to act un- 
| derstandingly on it. No man could render the country a 
greater service than he who shoukl devise some plan by 
| which the United States might be relieved from the own- 
‘ership of this property, by some equitable mode. He 
would vote fora proposition to vest the lands in the States 
{in which they stood, on some just and equitable terms, as 
| related to the other States of the Confederacy He hoped 
| that, after having full information on the subject, they 
| would be able to effect that great object. He believed 
| that if those lands were disposed of at once to the seve- 
| ral States, it would be satisfactory to all. In the general 
| view he was willing not only to vote, but he should be 
| solicitous tu get information on the subject of the public 
| lands generally, though he should not be willing to encou- 
| rage additional expense. 
Mr. BARTON said he would vote for the resolution, 
| because it would obtain useful information, to be used at 
| the next session, or at some fiture period. As to the ob- 
\ ject in view, expressed by the gentleman from Louisiana, 
| of adopting some plan of vesting the Western lands in 
|the respective States in which they lic, Mr. B. said the 
most eligible general plan that had suggested itself to his 
mind, was to pursue the present system of selling the 
lands at reasonable prices, until all tie best was sold, and 
then to grant to the respective States in which they are, 
the refuse land, to be disposed of by the State, at her 
| pleasure. 

He instanced the State of Ohio, being the eldest of the 
inew States, where the present system had been in opera- 
| tion until all, or nearly ail, the good lands were disposed 

of ; and that State was probably ripe, or soon would be 


| ripe, for such a measure as the one he had suggested. At 
fectly sate to the in- 


most, afew years would render it pet } 

tevests of all, to transfer to Ohio all the remaining public 
| Jands within her limits. Let the same plan progress gra- 
{dually through the younger States of the Union. 


; 
the id h had been held out 


1 1 ht Pa. 
j He said he thought tac idea which dad 















to the Western Pcople—and was so captivating—of the 
new States being ground and drained of their money by 





It seemed to 


} ; 
was to consiler all 


buying public Linds, a most fallacious one. 


him that the true view of this sub} 





the People of the United States as a body, and all the 
Western lands as acommon stock among thein, to be dis 
posed of for their common benefit 

While these lands remain in a wildernes 
is NO money there to b rained off. The n 
put the money in his poc! in the East, and « 
the W<« before there will b Ly mon here 
drained. If he chooses to go re and buy, well; he 


expends a part of the means he carried Westwardly for 





the land he buys, and it eaters a comunon d, to be ex 
pended cither in the East or West, as the common exi- 
gencies of the t ir Phe East had as much 





4 +1 . ! 1s |e - ay : 
ausc to complain that the Westcra lands drained off their 


inen and mone y. 








His ideas, he said, might be crude upon this subject, 
but it apps to him a great object jor the United 
States t 1 t! , to a reasonable extent, and 
to retain in their own power the means of making free- 
holders of their citizcnas upon reasonable terms. 

In that class of ‘ People our great strength lay 
Should the lands be even now given to the States, it was 
not mopossidle that most nuschievous dispositions might 
be made, at me tii yy other, not so well calculated to 
Vy) the 1 f irecholders in the Union, as the 

and 1 ymable disposition making now unde 
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Mr. KING said he should not have troubled the Senate 
with any additional remarks on the subject, had he not 
believed that the gentleman from Missouri was incorrect 


in the view he had taken of it. That there was a con- 
siderable drain of the wealth of the country, where pub- 
lic lands sold, none, he believed, would doubt. At the 
time of the first settlement of the country, it was true, 

the emigrants had carried ee of money for the 
purpose rot obtaining the waste lands, and commencing 
the cultivation. ‘That money was soon exhausted in the 
extraordinary expense attending the formation of new 
settlements. ‘Then, emigration ceased. What were the 
means by which they were enabled to pay the rest of the 
money, for the land they had purchased, under the old 
credit system ? The produce of their labor alone ; and 
thus were they kept impoverished, and the products of 
their labor were thrown away. Mr. K. then referred to the 
State in which he lived, where, for years past, they had 
exported from 60 to 100,000 bales of cotton, and inquired 
where the proceeds were gone’? He referred to one 
land office, where a very large sum of money had been 
received, which, Mr. K. contended, came out of the 
pockets of the inhabitants of the country, who had ori- 
ginally purchased small tracts, but had afterwards ex- 
tended their purchases, and paid the money into the land 
office ; and this money, Mr. K. said, went to the East to 
pay the pensioners and support the fortifications. And 
what must be the consequence of the money being thus 
constantly drained away, and never finding x its way back ? 
It must be ruin; they could not shut their eyes to it. 

Congress had passed relief laws ; and ¥ hy had the “vy done 

so? Because of the load of debt on the People. It would 
be in the same spirit, with the same kind and indulgent 
disposition towards the People, that Congress would, at 
no distant day, take the subject into consideration, and 
get clear of the trouble of legislating on the subject of 
the public lands. If the General Government would give to 
the States what belonged to them, it would give a spur to 
industry, and tend to imerease the population for the de- 
fence of the country. What was its situation now ? There 
was but a sparse population, who were overwhelmed with 
debts which they could not meet. The object the Go- 
vernment had in view, was to benefit the ‘Treasury ; and 
if the land was parcelled out among the People, Mr. K. 
said, that object would be obtained : for the revenue aris- 
ing from commerce would far exceed the proceeds of the 
lands. The remark of the gentlema from Kammer had 
certainly surprised him, that the new States had no 
reason to complain on this subject, though the old States 
had. 

Mr. JOHNSTON said, this was the first time since he 

had had the honor of a seat on this floor, that a resolu- 
tion, calling for information, and which was deemed ne- 
cessary for correct legislation, had been resisted. Mr. J. 
said, he came here from a great distance, without the 
benefit of any local information here, with regard to his 
State ; and he had no means of procuring that information 
for correct legislation, but through the medium of these 
reports. ‘fo what this report might lead, he could not 
tell. He had in view measures which he deemed of 
great impertance, in relation to that State, which he could 
not hope to carry into effect without this report. He 
could assure the Senate there could be no difficulty in ob- 
taining the information ; it could be laid before them in 
a week, without one dollarexpense. He had himself ex- 
amined the public offices, and the information could be 
furnished. The State of Louisiana was not like any 
other State. It was peculiarly marked by great divisions. 
All the public lands to the East of the Mississippi river, 
are generally of one quality—that on the West side, for 
the distance of thirty miles, is low or inundated, and be- 
yond that are the prairies and the pine hills. All the gout 
fands lie on the water conrses or in the prairies. Mr. 








said, if this information could not have been obtained 
without difficulty and expense, he would not have called 
for it, but as the report could be drawn up in a week, 
from the information already in the possession of the De. 
partments here, he did hope that no further objection 
would be made to the resolution. ‘Some great measure 
will, before long, be adopted, with regard to the Public 

Lands. It will become necessary to restore the States to 
their just rights—as well as to deprive the General Go. 
vernment of the right of soil within the States. It is. 
very extensive system—of great expense and great incon 
venience—and producing no results. We are ye arly sell. 
ing the best lands and exhausting the capital, and yet not 
obtaining a million for the Treasury—and much time is 
wasted in legislation. But if no great general principle 
could be adopted, he hoped, with the benefit of this in. 
formation, to obtain either a general, or partial surrender 
of the soil to the State ; or that the second quality of the 
lands may be reduced to fifty cents, and the balance given 
to those who will settle on them. He would shew that 
the Government had very little interest in the lands in 
Louisiana, and none worth retaining. 

Mr. CHANDLER said, that, in regard to the sale of 
the land, and the profit the new States derived from it, he 
should state what he had been told on the authority of a 
gentleman from Alabama, relative tothe manner in whic! 
the public lands were sold. The sale was opened with 
number one, which was put up first, whether goo o: 
bad. Seventeen persons had combined at the sale that 
they would not bid, one against the other, but would buy 
the land. A gentleman from Carolina bid on number one 
two dollars, somebody else bid two dollars twenty-five 
cents. It was a valuable tract of land, and the gentle- 
man from South Carolina bid twenty dollars. This put 
them toastand. They agreed not to bid against him, 
and haying bought that section at twenty dollars, he 
bought in the whole towsainiap of fine land at two dollars, 
and they preceeded to bid for other land. 

Mr. KING inquired where this transaction occurred, 
and expressed his doubts as to its correctness. 

Mr. CHANDLER replicd, it took place either in Alaba 
ma or Mississippi, he was not sure which. 

The resolution was then agreed to. 

On motion of Mr. TAZEWELL, leave of absence was 
rranted to Mr. RANDOLPH for the residue of the s 


sion. 
MR. MONROF’S ACCOUNTS 


On motion of Mr. WHITH, the Senate took up thie | 
for the relief of James Monroe, and the question being o 
the amendment proposed by the Committee of the Senat: 
to strike out the sum allowed by the bill from the Hous: 
and insert **$29,513, in full of all demands against t! 
United States,” 

Mr. WHITE (Chairman of the select committee t 
whom the bill had been referred) entered at large int 
the reasons a had induced the committee to propos 
the amendme: 

Mr. HARRISON moved to amend the amendment, so 
as to include interest on the outfit from the time Mr. Moi 
roe was employed on the mission in 1803, till the time th 
outfit was paid. 

Considerable discussion ensued, in which Messrs 
SMITH, CHANDLER, HARRISON, HOLMES, TAZE 
WELL, HAYNE, and MACON, took part; and Mi 
HARRISON having withdrawn his proposition, the ques- 
tion was taken on agrecing to the amendment proposed 
by the select committee, and decided in the affirmative, 
by yeas and nays, as follow S$: 

YEAS.—Messrs. Benton, Berrien, Bouligny, Cham 
bers, Chase, Eaton, Edwards, Findlay, Harper, Harrison, 
Hayne, Hendricks, Holmes, Johnston, of Lou. Kar 
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Cumberland Road— Washington Canal—Creek T'reaty. 
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Knight, Lloyd, Marks, Pickens, Rowan, Sanford, Sey- 
mour, Tazewell, Van Buren, White—25. 
NAYS.—Messrs. Barton, Bell, Branch, Chandler, 
Clayton, Dickerson, King, Macon, Reed, Robbins, Rug- 
gles, Smith, Williams, Woodbury—14. 3 
The bill was then ordered to a third reading. 


EVENING SESSION. 


The bill from the House tor the preservation aud repair 
of the Cumberland Road, was read the first time, and on 
the question shall the bill be read a second time, a long 
discussion took place, in which Messrs. TAZEWELL, 
BENTON, HARRISON, SMITH, HENDRICKS, FIND- 
LAY, MACON, KANE, BERRIEN, EATON, ROWAN, 
HOLMES, NOBLE, VAN BUREN, CHAMBERS, and 
WHITE, took part. 

The question was decided in the affirmative, by yeas 
and nays, as follows : 

YEAS.—Messrs. Barton, Bouligny, Chambers, Chase, 
Eaton, Edwards, Findlay, Harrison, Hendricks, Holmes, 
Johnston, of Lou. Kane, Knight, Lloyd, Marks, Noble, 
Reed, Robbins, Ruggles, Seymour, Smith, ‘Thomas, Wil- 
liams—23. 

NAYS.—Messrs. Benton, Berrien, Branch, Chandler, 
Dickerson, Harper, Hayne, King, Macon, Rowan, San- 
ford, Tazewell, Van Buren, White, Woodbury—15. 


Fripar, Mar 19, 1826. 


The bill for the preservation and repair of the Cum- 
berland road, was read a second time, and referred to the 
Committee on Roads and Canals. 

Mr. FINDLAY submitted a resolution, which he wish- 
ed referred to the same committec, which was, in sub- 
stance, that the road should be ceded to the States 
through which it passed, on condition that they should 
keep the road in good order. 

Mr. HENDRICKS objected to the resolution, urging 
that the State of Pennsylvania was hostile to the road, 
and might destroy that part of it which passed through 
that State, if she chose. 

Mr. MARKS repelled the assertion, and said that Penn- 
sylvania would take as much care of that road as she 
would of roads of her own construction. 

Mr. EATON, to get clear of the discussion, which was 
likely to consume time, moved to lay the resolution on 
the table; which was carried. 


WASHINGTON CANAL, 


The Senate resumed the considcration of the bill from 
the House to extend the width of the Washington Canal. 

The question was on the proposed amendment of Mr. 
HAYNE to the second section, by which the company 
would be allowed to collect wharfage on the wharves, 
but not on the banks. 

Mr. HAYNE withdrew his motion, which was renew- 
ed by 

Mr. CHAMBERS, and carried. 


Mr. MARKS then moved to amend the section, so as 
ying wharfage ; which 


to except public property from p: 
was carried. 

The question was then taken on Mr. EATON’S motion 
to strike out the second section, which grants the right 


of imposing wharfage, and decided in the affirmative, by 


yeas and nays. 
YEAS—Messrs. 


Senton, Berrien, Bowicr 
Chandler, Dickerson, Eaton, Findlay, Harper, Hayne, 





Johnston, Lou. King, Lloyd, Macon, Sanford, Smith, 
Tazewell, Van Buren, White, Williams, W oodbury—21. 
NAYS—Messrs. Chambers, Chase, Edwards, Hend- 


meks, Marks, Noble, Reed, Seymour—8. 
The bill was then ordered to a third reading 


ny, Branch, 


CREEK TREATY. 


On motion of Mr. VAN BUREN, the Senate proceed- 
ed to consider the report of the managers on the part 
of the Senate, at the conferrence on the disagreeing 
votes of the two Houses, on the amendment proposed by 
the Senate, to the bill making appropriations to carry 
into effect the Treaty concluded between the United 
States and the Creek Indians, ratified on the 22d of April, 
1826. 

The report having been read— 

Mr. VAN BUREN said he should state the cireum- 
stances of this case, and the views of the Committee of 
Conference. A treaty was made in this city, in which 
it was stipulated, on the part of the United States, that 
$ 247,000, together with an annuity of $ 20,000 a year, 
and other considerations, should be paid to the Creeks, 
as a consideration for the extinguishment of their title tc 
lands in the State of Georgia, which the United States, 
under the cession of 1802, were under obligations to ex 
tinguish. ‘The bill from the other House to carry this 
treaty into effect, directed that the money should be 
paid and distributed among the chiefs and warriors. That 
bill came to the Senate, and a confidential communica- 
tion was made to the Senate, from which it appeared that 
strong suspicions were entertained that a design existed 
on the part of the chiefs who made the treaty, to prac- 
tice a fraud on the Creek nation, by dividing the money 
amongst themselves and associates. An amendment was 
proposed by the Senate, which provided for the payment 
of those moneys in the usual way, and the distribution of 
them in the usual manner, and in the usual proportion to 
which the Indians were entitled. That amendment was 
sent to the other House, who, unadvised as to the facts 
which were known to the Senate, refused to concur in it, 
and asked a conference. The conferees, on the part of 
the Senate, communicated their suspicions to the con- 
ferecs on the part of the House, and asked them to unite 
in an application to the Department of War, for informa- 
|}tion on the subject. This was accordingly done, and 
| the documents sent, in answer, were a letter from the 
Secretary of War, and a report by Mr. McKenney. From 
that report it appeared clear and satisfactory, that a de- 
sign thus existed on the part of the Indians by whom the 
| treaty was negotiated, to distribute of the $ 247,000 to 
| be paid for the cession by the United States, $159,750 
} among themselves, and a few favorite chiefs at home, and 
| three Cherokee chiefs who had no interest in the pro- 
perty. Ridge and Vann were to receive by the original 
ltreaty, $5000 each. By this agreement of the distribu- 
| tion of the money, each was to receive $ 15,000 more, 
jmaking $20,000 foreach. Ridge, the father of Ridge 

who is here, was to receive $10,000. The other $100,000 
j was to be distributed, $5000, and, in some instances, 
$10,000, to the chiefs who negotiated the treaty here— 
| varying from one to ten thousand collars each. 

' 





i 
' 
i 
i 





That this distribution would be a manifest frand to the 
Creek nation, Mr. V. B. said, required no argument to 
elucidate. The conferces of both Houses were well 
| satisfied that this design existed, and of the obligation on 
jthe part of the United States, so far as Congress could 
| do so, to defeat so unworthy a scheme. They differed 
jas to the means that Congress ought to use to carry it 
into effect. (Here Mr. V. B. stated the two modes of 
| distribution proposed by the two Houses. } 
| The two questions, then, Mr. V. B. said, that present- 
| ea themselves in this view of the subject, were, had 
| Congress the right to go to the extent proposed in the 
feet: made by the Senate ? and, if they had, wasit 





essential that they should do so? With respect to the 
right, he was, at first, under some doubt in regard to it ; 
but a more careful examination had removed those doubts, 
and had satisfied him that the amendment of the Senate 
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was warranted. The treaty directed that two hundred 
and forty-seven thousand dollars should be paid to the 
chiefs of the Creek nation, to be distributed among the 
chiefs and warriors of that nation. By the word chiefs, 
was it intended the chiefs in the nation, or the chiefs in 
the City of Washington ? Those in this city say it was 
intended to be paid to them, and they ask of the Depart- 
ment of War that it should be paid to them in sums, 
counted out accordin g to the distribution which had been 
stated. There 


the conferees. TI hey were of opinion that the money 


was to be paid to the chiefs of the nation in open coun-| taining the desired end ; 
that was the language of the treaty—the good sense | House did not go far enough, but, under the circ 
gation who negotiated the treaty 


cil : 
of the treaty. The dele; 
say it is to be paid to the m; and that, in that view of the 


ras no difference on this subject between | mone din the usual way. 


justice. 


[May 19, 1896. 


an event of that description, by directing that the money : 
should be thus distributed, according to the principles of ; 
Mr. V. B. said it would be sheer squeamishnes; 
to hesitate now as to the power. 

The amendment proposed by the Senate holds me 
Secretary of War responsible for this money to these In 
dians, according to their just rights. The amendment 
from the House supposes that may be effected, and this 
money paid, in open council of the chiefs, w hen sum- 
The conferees on the part of 
the Senate believed that measure would fall short of ob. 
that the amendment of th 
im. 
stances of the case, Congress should go farther, and se: 
that the money was properly distribuced. They oug 


subject, they are warranted in the opinion expressed to | to see that this. money went actually into the hands of t! 


them by the Secretary of War and the Superintendent 
of Indian Affairs. The confcrees say, the 
the treaty was, and its language imports, that this money 
should 
to the just rights of the Indian warriors. There was 
nothing in the language of the treaty inconsistent with 
that idea. How ought the money to be distributed ? 
Certainly on principles of justice amongst those In- 
dians, according to their mghts. What was asked on the 
part of the delegation? ‘That it should be distributed 
among them for their Pp rsonal advantage, and in conced- 
ed injustice to those they represented. They proposed 
to take one hundred and si xty thousand dollars, and to 
distribute it amor ig 
the Cherokee nation. ‘The simple statement of the pre- 
tence set up, was so against right and justice, that Mr. 
V. B. said, they were bound to presume that such could 
never have been the intention of our Government. 
was unjust and fraudulent. The chiefs say they have a 
right to do it, and they would abide by the consequence , 
but it was conceded to be a corrupt design. What was 
the intention of our Government? If that construction 
was given this treaty which 

chiefs, the conclusion would be, 
intended to countenance this fraud. 
was the intention. Mr. 
been the intention ; an 
is unavoida! 


to was 
that this Government 

The chiefs say such 
V. B. said such could not have 


}, as it could not be, the other 


conclusion ale. The intention was, that the 
money should be di stmpeed according to the rights of 
the Indians constitut ing the Creck nation. It was fair 


and just, and not ~ onsistent with the language of the 
treaty. Such, Mr. V. B. said, would have been his view 
of the subject, if this shad b been a case betweena civilized 
nation and this Government. But attention 
was turned to their rights r Indian , the case 
stood upon a differ had been great 
inconsistency amongst mghts we 


when their 
property 
rincipie. There 


the had exerets- 








ed over the Indians. 1t one time they dc pended on 
our mere ‘will and pleasure ; at another time we had 
treated them as an individual power. From the time of 
ti orthation of this Government, we had assumed the 

night to legislate, according to our will and pleasure, over 


their interests and property, so far as to protect them from 











fraud. On this princy le, we had regulated all their 
trade. We had provided by law that they should not 
dispose of the lands they owned, unless in a specified 
form, and to the ted States. We had cone further; 
by law, we had directed that the annuities due to them 
{ om us should be, without their consent, used to make 
remuneration for damages done by the Indians. These 
three » points of legislation, Mr. V. B. said, covered the 
whole ground. What was the case now before the Se- 
nate? ‘here was a fund of $ 247,000, belonging honestly 


to the Creek nation. It could not be denied, because it 
was for their lands. The fact 
an intention to defraud them of this money. 


said that provide 


it had been 


3 
had no right to 


intention of 


themselves and the favored chiefs of 


was proved that there was | 


be distributed in the usual proportion, ac cording | 


| should take every step they could rightfully take, to « X- 


It | 


{ 


sought for by these | 


j 


| . . 
by law to prevent | article of 


| deemed it impossible to suppose for a moment that G 


different chiefs and warriors—then, if they chose to giv: ; 
it to the Cherokees, or to dispose of it in other ways, 4 
the United States would have done their duty. 4 
Mr. V. B. said, in his judgment, the character of t! 
Government was involved in this subject, and it would 
require, under the circumstances of this case, that the 


ad ns 


culpate themselves from having, in any degree or for 

concurred in this fraud. The sentiment of the American 
People where he resided, was, and had been, highly ex- ¥ 
cited on this subject ; they had applauded, in the most 
ardent manner, the zeal manifested by the Government 
to preserve themselves pure in their negotiations with ; 
the Indians; and though he was satisfied—though lh é 


eee 


es 


ews 


vernment could have countenanced the practice of this 
fraud, yet there were circumstances in this case which i 
quired exculpation. Between the negotiation of 1 
treaty and the negotiation of the supplementary article 
on which the treaty was finally adopted, all these cire 
stances were communicated to the Department of War 
by the two Cherokees. Mr. V. B. said it was not his 
purpose, because the necessity of the case did not r 
quire it, to say what the Secretary of War ought to hi 





done, or to censure what he did do, when the inform: : 
was given tohim. Hehad known him many years, and S 
there was not an honester man, or a man more devoted t : 
his country, than that gentleman was. Mr. V. B. said it i 


was not for him to have said what should have been tl ‘f 
course of the President of the United States, if the infor E 
mation had been given to him on the subject. It could not 

fail to make a mortifying and most injurious impression é 
the minds of the Pe>ple of this country, to find _ ni 
means whatever were taken for the suppression of this 
fraud. There was, and there ought to be, an excitem 
onthe subject in the public mind. The xiaihee rs | 
the Senate had seen it. It had displayed itself 
and strikingly on the point of this controversy betw 
Georgia, the United States, and the Creeks. Thee settl 
ment of that controversy was applauded from one end of 
the Union tothe other. So far as the State of Georg 
was concerned, she claimed that the title to all the Indian 


strong 





lands within her limits, should be extinguished by 

U peed Stat es, according to the — of the cessioi * 
of 18 This question had been setthed—and how ag 
Every thin - that had been do me, so far as Georgia was : 


concerned, by the treaty of the Indi an Springs, is belies 
ed to have been done by this treaty. Every foot of land 
is believed to have been ceded. It was the understand- 3 
ing of the del gation of the State Georgia that this 
treaty extinguished the Indian title to all the land. 
Mr. BERRIEN rose , and said, it was not the understand- 

ing of the Delegation of the State of Beonta, that th 

treaty ceded all the land. That fact had been stated t » the 

Senate by himself in his place. 1n a certain event, it W 

rendered probable that the lines to which the additional 


the treaty extended, would em al] th 


c 
or 


brace 
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land, but, according to the best information, it was his be- 
lief that the State of Georgia would lose one million of 
acres by the new treaty. 

Mr. VAN BUREN resumed. It was stated to the 
Senate, when the treaty was under consideration, that the 
Indians were willing, and designed to cede to Georgia all 
their lands. The c ontroversy had been settled—and how’ 
According to his view of the subject, every thing, so far 
as the State of Georgia was concerned, by the treaty < of 
the Indian Springs, had been done by this treaty, with the 
single addition of alittle more money to be distributed 
among the chiefs. Mr. V. B. said, he had not a doubt in 
his mind, that the same application of these same means 
might, at any time, have settled the controversy. What 
was the subject that produced all this excitement ? What 
was the objection to the treaty of — Indian Springs? It 
was made by an insufficient number of chiefs, and there 
was reason to suspect that undue ort had been ex- 
ercised. That there was nota sufficient number of Chiefs, 
was a matter of contestation. On the subject of fraud, 
what were the evidences’? On the face of the Treatv, 
the United States gave to MIntosh an unre. sonable 
amount of compensation. That was the length and 
breadth and depth of all the allegations of fraud. Com- 
pare that with the treaty which was now about to be 
carrie| into effect. It was stated in the report of the 
Superintendent of Indian Affairs, that, when the nego- 
gotiation was opened between the War Department and 

the Indians, to entinguish their title to the lands, they re- 
fused to give all their lands within the State of Georgia ; 
they refused to go beyond the Chatahoochic. On bein 
pressed, they said the: -y were limited by their instruc tions, 
and could not go any farther. In the documents commu- 
nicate'l to Congress, that fact was stated. The treaty had 
been finally made to settle this controversy, confesse dly 
without power on the part of the Indians, ‘to go as far as 
they had gone. Compare the Indian Springs treaty with 
that. ‘The suspicion of undue influence in negotiating 
that treaty, Mr. V. B. said, was founded on the unreasona- 
ble reservation to MI ntosh. Before the present treaty 
was constummated, the fact was communicated to the Go- 
vernment that a contrivance was on foot to reserve to cer- | 

















tain Chiefs a large portion of the mone vtobe ps uid for these 
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the Senate, anda confidential communication was made 
that such a fraud was in contemplk ation, he was anxious 
that every measure should be taken to obtain justice. Mr. 
H. said he thought there was no better way than that o: 
paying the chiefs and warriors in presence of the assembled 
nation. The only error the Secretary of War had com- 
mitted had arisen from his not being acquainted with the 
usual manner of conducting [odian business. Mr. H. said he 
regretted, after the declaration which the gentleman from 
New York (Mr. Vaw Buren) had made of his confidence 
in the integrity of that officer, that he should say that some 
stigma w ould remain on the Government unless sor nething 
shoul L be done to clear the Government of that stigma. 
Mr. H. could not conceive that such a thing was necessary. 
Che People of the United States woukl accord with the 
Opinion given by the gentleman from New York, in rela- 
tion to the character of that officer, and the arrangement 
of thisaffiir ; and, though an error of judgment might be 
imputed to him, the nation would determine that it was 
an error of the heal and not of the heart. No bette 
mode could be devised to do justice to the individuals ant 
to the Indian nation, than that proposed by the other 
ILouse. 

The government of the Indian tribes in t! lis country, 
Mr. Hf. said, was not well understood, It is not the go- 
vernment of the chiefs—the chicfs are the diplomatic 
arents, authorized to make treaties, but the consequences 
of the tre vaty are always passed in review before the as- 
sembled nation, and the nation is present, in every in- 
stance, when the proceeds of the treaty are paid. This 
secures them from any possibility of impositic on on the par 
of the Government, or of any collusion on the part of the 
chiefs. Mr. H. said he was not present during part of the 
time that the gentleman from New York was speaking. 
It might be p ossible he had misunde rstood the object of 
the amendment proposed by the cor nmittee ; but there 
could be no possibility of any errorin this matter, if the 
proposition of the House were : adopter d; the terms of thi: 
treatv would be —— compli ed with, and the nation 
would be satisfied ; because, w! hen the money was paid in 
| the presence of the nation, there could be no ‘fraud. Mr. 
II. objected to the term ‘usual proportion.” It might 
have been the practice to distribute in particular propor 


lands. ‘The proof on this subject was as had been stated. tion, but t! 1e distribution always took piace! in a full coun- 


Mr. V. B. said they must appear before the People of the | 
country with this fact before them, th: at, under the eve of | 
th s Government, the tre vaty had been negotiated in fraud. 
clid not state the facts to impeach any one, but toshow 
the Senate the high responsibility that rested on them, to 
eo as far as possible to supt press the contemplated fraud, 
and entirely extinguish this plan, that the Gove rnment 
might be prote cted from any future inj yutation of having 
hadany hanlinit. It was in that view he had said, and 
would repeat, and with that remark dismiss the st ibject, 
that the honor ofthe nation was concerned. Mr. V. R. 


the money was paid. 


ima and the Indians. 


cil of the Chiefs. If gentlemen could show there wasany 
pesresae - that a frand was likely to be committed in the 
course which had been pointed out by the House, or that 


I there was any possibility of a stigma attaching to the 


Government in cons ee ence of pursuing that course, he 
would accord with thez It appe rared “the re Was an in 

justice meditated : but “08 whom? Not by this Govern- 
lment. It was a matter of indifference to them to whom 
Their object was to comply with 
: stipulations of the treaty—to satisfy the State of Geor 

That had been substantis done, 





sail he should not be willing to persist in the amend-| In regard to the observation which ha i been made, of its 


ment of the Senate 
rather take the next best thing that oifered, by taking the 
amendment of the House, but would wish first to make 
the attempt to induce the > House to adopt the amend- 
ment of the Senate. 

To bring the subject more distinctly before the Senate, 
Mr. V. B. then offered a resolution for the Senate to insist 
on its amendment. 

Mr. HARRISON said the proposition of the House not | 
only comported with the tre: ity, but it met the view of 





the Senate ; the only difference between the two propo- | 


= ons was, that the one directed that the distributions 
should be made in the usual proportion to the chiefs and | 


warriors ; the other, that it should be made in the pre- | 


sence of the chiefs and warriors—in presence of the great | 
comme'l of the nation. When this ¢rbiect was first Ne ‘fore 
Vor. 1f.-~59 


to the aan of the bill; but would | c: 


mpromittine the character of this Government, that 
treaty with the Indians extending the 
ians bevond what they knew the In- 
dians were auth -dto make, Mr. H. would say thar 
such a thing was not uncommon, either with the fnclian s 
or diplomat: If diplomatists entered into a neg stiation 
which they were not strictly authorize 1 to do by their Go 

vernment, it was their own affair; and it depende d after- 
wards viene a — ence on the part of the Gevernment 
| who gent them. Ifthe warriors and remaining chiefs woul.1 
! show to this Government that it was not their intentioy 
l thus to extend the cession, then, Mr. H. said, mach as he 

valued this treaty, and the good consequences arising 
from it, he thought the Government would be bound in 
honor to do that which they would do ifthey were treat 

eatisfy them for the farth 





they had max 








ling with 9 civili ced iation—to 
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cession, or to expunge this part of the treaty. When the 
compensation was about to be given to the chiefs assem- 
bled, if they protested against that part of the treaty, Mr. 
H. _ as aman who valued the reputation of his coun- 
try, he should be one of those who would declare that 
a ‘of the treaty to be null and void, or rectify the 
error that had been committed. What could the Se- 
cretary of War do ? On whom could he rely? He could 
resort to no book that could show him the power that was 
given to the Indian chiefs in matters ofthis kind. It va- 
ried amongst the Indians. Mr. H. concluded by express- 
ing his opmion that it would be perfectly safe to follow 
the recommendation of the committee of the House of Re- 
presentatives. The money would be paid tothose who 
were authorized to receive it, and the mode in which it 
Was to be paid, would be a sufficient guarantee that no 
fis ° t had been committed on them 
HOLMES said he should accede to the report of} 
the Crbeeiattbee of Conference. They recommended tha 
the committee should be instructed to insist on the! 
amendment. Ifthe proposition made was to recede from | 
the amendment, it would be in order to propose an 
amendment. Ifthe Senate were to recede from their} 
amendment, and to propose nothing more, then the bill| 
would go to the House as unamended, and they might | 
pass it without any amendment at all. The Senate could | 
act on the billor on the report of the committee. 
As regarded the two propositions for the distribution | 
of the money, it would see 


| 
j 
| 
| 
j 
| 
} 
j 


at first view that there were | 
two objections to the mode pointed out in the amendment 
ofthe Senate. Hew was it to be ascertained what was} 
the usual proportion inthe nation? If that could be as: | 
certained, it would seem to put it out of their power to| 
make any other distribution. The amendment of the 
House gives them that power. Mr. H. said he thought 
the safest way would be to have the distribution made by | 
the nation. Ejitherthe one or the other of the am nd-| 
ments ought to prevail, from the facts which had been | 
disclosed. The better way would be to take the amend | 
ment of the House, and to pass the bill in that way. If} 
the ayrent paid the money to the assembled nation, they | 
would have it in their power to decide which way they | 
pleased. It would gratify them more—it would please | 
them better—that the money should be paid to the chiefs 
and warriors assembled. If they are willing to make such 
an iniquitous distribution of their property, we have no 
right tocomplain ; but it is not probable that they will do 
so. It would be better, Mr. H. said, to have it made in 
sucha way as would satisfy them, and, though he should | 
vote for either amendment, he thought it would be better 
to recede 

Mr. BE NTON sa d, that, after the explanation of the 
views of the mittee of conference which had been gi- 
ven by ms Senator from New York, (Mr. Vaw Buren) he 
would Limit himself to a statement of facts on two or three | 

ts 


i 


points, on which references had been made to his person- 
al knowledge. 

The Secretary of War had referred to him, in his letter 
to the committee, as knowing the 


had refused to give privat 


, that the Secretary 
tities to the Creek Chiefs 








to promote the success of the negotration. The reference | 
was correct. Mr. B. had himself recommended to the Se- 1] 
cretary to do so; it was, however, about forty days after | 
the treaty had been signed. He referred to a paper which | 


fixed the date to the 9th or 10th . “March, and the treaty 
had been signed in the month of ary preceding, it 
° . m > | 
was done at the time that Mr. B. nad otfered his services | 














in tus way, the clieis would prolon¢ the neg 


to procure the supplemental article to be adopted. The | 
Secretary entirely condemned the practice of giving these } 
gratuities. Mr. B. said he os recommended it, as the |v 
only w tV Of treating with barbar that, if not grat 1} 

' 





rye sey t 
ere 


} ] . , : 
at Cauy expense to the Government, unt 


| Cherokees. 





port to the Senate. 


| had relieved him upon this point. 


| his regrets and sympathy 
| risdiction over a considerable extent of te rritory ; and the 





their gratuity in one way or other, or defeated the tr: aty 
altogether. He considered the practice to be sanctioned! 
by the usage of the United States ; he believed it to be 
common in all barbarous nations, and i in many that were 
civilized, and referred to the article in the Federal Con. 
stitution against receiving ‘‘presents”’ from feces Powers, 
as a proof that the Convention thought such a restriction 
to be necessary, even among ourselves. 

Mr. B. also adv erted, | in answer to something which had 
been said in previous debates, to the part he had acted 
in getting the supplemental article adopted. What he had 
done was with the knowledge and consent of the Secre 
tary. It amounted to nothing more than producing a con 
viction inthe minds of the Creeks themselves, that it would 
not be advantageous for them to hold any land in Georgia, 
this being accomplished, the considerat:on was left to be 
adjustedby others. Nota word w ith respect to its amount 
had passed between Mr. B. and any one of the Creeks or 
They agreed, upon the representation of 
Mr. B., to give up ad/ the land claimed by the Creeks in 
Georgia ; but, when they came to reduce ‘that agreement 


| into the form of an artic le, a difficulty occurred ; the lin 


between Georzia and Alabama had never been ascertained , 
and the Indians were unwilling to agree to a line, the 
course and position of which was unknown to them, and 
which was to be fixed by a power over which they had no 
control, and which might run, they knew not how de ep, 
into theircountry. They were willing to agree to the line 
where it was believed to be ; and, accordingly, two points, 


| named by a part of the de legation from Georgia, as those 


which would include all the land in Georgia, were agreed 
upon, and inserted in the supplemental article. It was 
intended to cede all ; it was believed that all was ceded ; 
the exact truth could not be known until the line was run 
He considered the unwillingness of the Indians to agre« 
to an unknown line as natural and reasonable ; and, if any 
mistake had occurred, there was certainly no blame on ei- 
ther ache. The Indians agreed to the points indicated by 
gentlemen from Georgia, and these gentlemen, to his per- 
sonal knowledge, had expended great pains in consulting 
| maps, and in refe ‘tring to the knowledge of individuals to 
fix the points correctly. 

The éime at which Mr. B. had offered his services to aid 


| this negotiation, had appeared to him to be eminently crit 


ical, and big with consequences which he was anxious to 
avert. It was after the committee had resolved to repo! 

against the new treaty, and before they had made the 1 re 

The decision, whatsvever it might 
be, and the consequent discussions, criminations, and re 
criminations, were calculated to bring on a violent struggle 
in the Senate itself; between the Senate and the Execu 
tive; perhaps between the two Houses, (ior a reference 
of the subject to both would have taken place) and be- 
tween one or more States and the Federal Government 
Mr. B. had concurred in the report against the new treaty 
because it divested Georgia of vested rights ; and, though 
objectionable in many other respects, he was willing, fol 
the sake of peace, to ratify it, prov ide d the vested nights 
of Georgia were not inv: aded. ‘The supplemental article 
He thought that Geor- 

gia had no further cause of dissatisfaction with the treaty ; 
it was 4labama that was injured by the ioss of some mil- 





| lions of acres, which she had acquired under the treaty a 


1825, and lost under that of 1826. Her case commanded 
She had lost the night of ju- 


advantages of settling, cultivating, and taxing the same, 
were postponed, but, he hoped, not indefinitely. But 


| these were consequential advantages, re sulting from an act 


oe h the Government was not bound to do, and, thoug! 
the loss of them was an injury, yet this injury could not be 
wtlicied as a violation of vested rights ; but the circum- 
stance certainly increased the strength of herclaim to the 
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total extinction of the Indian titles within her limits ; and, | full council of the nation, to be convened on full notice for 
he trusted, would have its due effect upon the Govern- | that purpose. Some gentlemen (Mr. I’. said) were of 
ment of the United States. opinion there was no difference between the two modes. 
The third and last point on which Mr. B. thought refer- | He thought there was an important difference. In the 
ences to his nanne had made it proper for him to give a | one case, the responsibility rests on the Secretary of War, 
statement, related to the circumstance which had induced | and whom he may choose ; in the other, it is mandatory 
the Senate to make the amendment which had become the | on him to appoint a special agent to carry it into execu- 
subject of the conference between the two Houses. Hejtion. The Senate (Mr. T. said) put the responsibility 
had, himself, come to the knowledge of that circumstance | whicre it ouglit to rest—on the Head of the Department— 
in the last days of April, some weeks after the supple- | but the House proposed to have an intermediate one. The 
mental article had been ratified. He had deemed it to be | Senate referred to a fixed rule—tne House did not. Ac- 
his duty to communicate it to the Senate, and do it in a | cording to their proposition, all tuat was to be done was to 
way that would avoid a groundless agitation of the public | convene the nation, pay the chieis in presence of the na- 
feeling, or unjust reflections upon any individual, white or | tion, and the hands of the Govern.uent would be wasuaed. 
red, if, peradventure, his informauon should turn out to | The proposition of the Senate was more guarded, and, 
have been untrue. He, therefore, communicated it to the | thereiore, ought to be agreed to. 
Senate in sécret session ; and the effect of the information| The gentleman from Ohio had said that it was unim- 
was immediately manifested in the unanimous determina- | portant to whom the money was paid. Mr. T. said it was 
tion of the Senate to adopt the amendment which was now | of much importance to the United States to whom it was 
under consideration. He deemed the amendment, or one | paid. It was important that it should be paid to those to 
that would effect the same object, to be called for by the | wnom the land belonged, in the proportion in which their 
circumstances of the case, and the relative state of the par- | annuities had been heretofore paid. If these Chiefs were 
ties. It was apparent that a few Chiefs were to have an | paid, and the distribution was not effected, the moment 
undue proportion of the money—they had realized what | the nation were informed of the fraud which had been 
he had foretold to the Secretary ; and it was certain that | committed on them by their own Chiefs here, and that 
the knowledge of this, whenever it should be found out | this fraud was made known to the United States before 
by the nation, would occasion disturbances, and, perhaps, | the treaty was completed, and had not been guarded 
bloodshed. He thought that the United States should | against by any act of Congress, an Indian war would most 
prevent these consequences, by preventing the cause of | probably take place, and it would be difficult to avoid the 
them, and, for this purpose, he would concur in any | consequences which naturally result from every Indian 
amendment that would effect a fair distribution of the mo- | war. Therefore, to preserve harmony, we could not be 
ney, or any distribution that was agreeable to the nation in | too cautious in distributing the money. 
gpen Coune:l. Mr. T. said he could not consider any of these engage- 
Mr. TAZEWELL said it seemed to him that the ques- | ments entered into with the Indian tribes, bound us down 
tion before them was a question of mere form. The pro-|in the same way as stipulations entered into by a civilized 
position in which they were all agreed, was this : Adepu-| People. We made a treaty—it was law to them ; and we 
tation of the Creek nation had been accredited here, as the | agroed it should be law to us. It did not become a law by 
representatives of that nation to make a treaty, and that | virtue of an exchanged assent, as among an enlightened 
they had, amongst themselves, confederated to practise a | People. We are nothing more than the guardians of these 
gross fraud on those who sent them here. This fraud was| People. They had, Mr. ‘I. said, manifested more skill 
known to the Government of the United States before the |in diplomacy than the United States. They had con - 
treaty was concluded, and, notwithstanding that fact, this | pleted their affairs more dexterously than we had ours; 
treaty was concluded under that form of expression which | and the time was not far distant when this thing would be 
migiit authorize the consummation of this fraud. In this | disclosed to the world, that these two Cherokee boys sent 
state of things, intimation was given to the Senate of the | here, had completed a treaty on better terms for the 
existence of tiis fraud, andthe probable consequences of Creeks, and worse terms for the United States, than all 
it. dmmediately that the bill came from the other House, | the diplomatic functionaries employed. Our benevolence, 
making an appropriation to carry the treaty, on one side | our magnanimity, our justice, and any other good qual.ty 
conceived in fraud, into effect, an Amendment was propos- | we migut have, required that this fund s!:ould be distr: 
ed, on the part of the Senate, to prevent the consumma- buted amongst them, according to what we considered to 
tion of this iniquitousscheme. This amendment was sent | be the principles of justice. The nation owned the land; 
to the House ; it was disagreed to there, aud a committee | the money was to be in place of the land; that money, 
ot conference took place. The conferees on both sides | therefore, must go to those who owned the land. When 
were satisfied of the existence of this fraud, and of the con- | we knew it was going into the hands of a s_t of People 
sequences which would attach to the United States if it} who had laid a plan by which they were to get forty thou- 
could not be prevenced, and they recommended different | sand dollars exclusively to themselves, it was important 
modes of preveation, which should be adopted. The | that we should save this forty thousand doilars tor the 
amendment proposed by the Senate is, that the sum of} Creek nation, for whom it was intended, and to take care 
money to be paid to the Creek nation should be paid un- that the Cherokee, who had not ceded one inci of land, 
der the direction of the Secretary of War, to the Creek | should not receive any part of that bounty which was in- 
nation, in such proportion, according to the mode in| tended for the neighooring nation. We had nothing to do 
which the annuities to the nation have been in the habit} with that affair, except to place the money in the hands oi 
of being paid. ‘his is an answer to the gentleman from | the Creek nation, and let tuem distribute it according to 
Maine, who asked how they were to know in what pro-| what they considered justice on their part to vards the 
portion they were paid. Tiere would be no difficulty on | Cherokees. : 
the subject. There is a fixed rule knowa to this Govern- In the printed document which was now before the Se 
ment aad that nation—acquiesced in by that nation—and | nate, Mr. T. said, there was matter of fact Waica appear- 
the Secretary of War, on ints resp onsibility, is directed to | ed to justify a strong ) iference, that these Indians wished 
carry that fixed rule mto operation. On the part of the | our Goverment to beheve, or we re themsels es instructed, 
other House, it is proposed this sum should be paid | that they were not at liberty to cede one foot of land be- 
to the Clucts of the nation by a special agent, and that} yond the Chatahoociic ; yet, dy the supplementary arti- 
this special agent shall be under the direction of the Se-| cle, they had nade sucha cession. He wished the Senate 
eretary of War, who is to direct the money to be paid in! had more informauon on this subject. He should not pro- 
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pose any further call on the Department, when the ses- 
sion was drawing so near to a close ; but he believed that, 
within the Department of War, there were, at this mo- 
ment, documents to show that a treaty, very different 
from that which had been concluded, might have been 
concluded, and far more to the benefit of the United 
States. 

It had been bruited abroad, Mr. T. said, for many 
months past, that this treaty of the Indian Spriags was 
objected to, because it was negotiated in fraud. Though 
the Senate had not acted directly on that suggestion, that 

reaty had been dispensed with without a particle of proof 

of fraud, and this new treaty had been taken up; and the 
documents went to shew that it was signed by a large 
party to this treaty, with a full knowledge that the nego- 
tiators on one part were disposed to practice fraud on 
those that sent them here; and that this fact was made 
known to the Government of the United States. On this 
transaction, Mr. T. said, he should make no comment. 

Mr. BRANCH said, that, while he would concur with 
the gentlemen from New York and Virginia, in any 
measure to detect fraud, he must dissent from the gtn- 
theman from Virginia in the latter part of his observa- 
tions. That gentleman had said that the first treaty had 
been set aside without evidence of fraud. Mr. B. said 
it was not his purpose to enter into an investigation of 
this point; the reason why they had not that evidence, 


most ample and abundant in the Department of War; but 
the Senate had shut their eyes on it. That evidence was 
taken by men high in the confidence of this country, for 
integrity, talent, and firmness—evidence which he should 
not descant upon, but which was to his mind conclusive. 
if any gentleman thought proper to refuse a call on the 
De>artment for it, the fault was his. Mr. B. said he should 
vote for any proposition which head for its object the de- 
tection of fraud, either in this treaty or any other. He was 
opposed to the treaty of the Indian Springs, because he 
believed it had been executed in fraud; and the circum- 
stances hovering about this treaty were sufficiently strong 
to excite suspicion. He was willing it should be probed 
to the bottom. 

Mr. BERRIEN next addressed the Senate. He said, I 
touch this subject with extreme reluctance. It throws me 
back upon recollection to which it is unpleasant to recur. 
it awakens feelings which I have no disposition to indulge. 
But, can I be silent? My colleague and faithful coadjutor 
in this cause, has been called away by the pressure of do- 
mestic calamity. Iam the sole representative of Georgi 
on this floor. The Senate will expect from me, sir— 
what, with all possible respect for the Senate, is infinitely 
more important to me, the People of Georgia, my own 
immediate constituents to whom alone I acknowledye | 
responsibility, they will expect from me, an expression 
of their feelings on this occasion. I obey. 

You have arrived at the last scene in the present act 
of the great political drama of the Creck controversy. In 
its progress, you have seen two of the sovercign States of 
the American Confederation—especially, you have seen 
one of those States, which has always been faithful and | 
forward in the discharge of her duties to fhis Union, driven 
to the wall, by the combined force of the Administration | 
and its allies, consisting of a portion of the Creek nation, 
and certain Cherokee diplomatists. Hitherto, in the dis- 
cussions before the Senate on this subject, [ have imposed 
u restraint upon my own feelings under the influence of | 
motives which have now ceased to operate. It was my | 
first duty to obtain an acknowledgment, on this floor, of 
the nghts of Georgia, repressing, for that purpose, even 
the story of her wrongs. It was my first duty, sir, and I 
have sacrificed to it every other consideration. As a mo- 


tive to fort | 


ance, it no longer exists 


| 
{ 
was because they refused to look at it; the evidence wa 
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been prostrated. The 


York deceives himself, when he supposes that she has ac. 
quired all the land within her limits The Senate, too, 
acted under this impression in the ratification of the new 
treaty, and were deaf to my solicitation to amend that jn. 
strument by an article which should, in express terms, re. 
linquish to Georgia the lands within her boundary. Gey. 
tlemen shrunk from an investigation of the treaty of t) 
Indian Springs, and feared to alter the one submitted to 
them, lest, by its failure, that investigation might become 
necessary. Yes, sir: the rights of Georgia have bee, 
prostrated. They have fallen before the power of the 
Administration, and the fraud and the insolence of the 
savages whom they have sustained and cherished—oj 
those savages, by whom the Administration have been 
made the conscious instruments of the fraud which the, 
themselves have concerted against their own brethren of 
the forest. ‘Nhe Administration have been passive specta. 
tors of the insolence with which, in the official characte; 
they have given to them, those savages have bearded th, 
Representatives of Georgia, even in the official journal o; 
the Government. Why, then, shouldI be silent? 1 have 
the evidence of oppression and of fraud, and accumulated 
wrongs prompt to their exposure. 

It was a duty scarcely less sacred to protect the friends 
and followers of that gallant Chieftain who had sealed 
with his blood his devotion to Georgia and to this Union 
That also is finished. 1 invoke the testimony of no man 
to prove with what fidelity it has been performed. The 
hour of retribution has come. I will not imitate, I am i; 
capable of imitating, the example of those who have foully 
calumniated a People whose honor is so justly dear to 
me; but, under the responsibility of my station—under 
my personal responsibility, if you will—I am free to speak, 
and I will speak, of the wrongs of Georgia. I shall b 
brief, for the occasion requires it; and my own feelings 
will prompt me to turn as quickly as I may from so dis. 
gusting a subject. 

Sir, in the progress of that controversy, which has 
grown out of the treaty of the Indian Springs, the People 
of Georgia have been grossly and wantonly calumniated, 
and the acts of the Administration have assisted to giy 
currency to these calumnies. Her Chief Magistrate has 
been traduced. ‘he solemn act of her Legislature has 
been set at naught, by a rescript of the Federal Execu 
tive. A military force has been quartered on her borders, 
to coerce her to submission ; and without a trial, without 
the privilege of being heard, without the semblance of 
evidence, she has been deprived of rights, secured to he 
by the solemn stipulations of treaty. 

When, in obedience to the will of the Legislature oj 
Georgia, her Chief Magistrate had communicated to th: 
President his determination to survey the ceded ‘Terri- 
tory, his right to do so was admitted. It was declared by 
the President, that the act would be **whoily’ on th 
responsibility of the Government of Georgia, and that 
‘the Government of the United States would not be u 
any manner responsible for any consequences which 
might result from the measure.”” When his willingness 
to encounter this responsibility was announced, it Was me? 
by the declaration, that the President would ** not per 
mit. the survey to be made,” and he was referred to: 
Major General of the Army of the United States, and on 
thousand regulars. The trained bands of the Empir 
were to be employed to coerce him to submission. Why 
this paltering ? Above all, sir, why this menace / 

The highest judicial tribunal of the United States had 
long since decided the right of Georgia to grant and sell 
the lands, which she was about to survey. Independent- 
ly then of any title acquired by the treaty of the Indian 
Springs, unless there is any one prepared to affirm that 
the right to grant does not involve the right to define th 


The rights of} limits of the thing granted, the act which she was abou 
Senator from New { to perform, was manifest!y within her competency. Whe 
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this proposition, thus clear and simple in its principle, 
shall come to be understood by the People of the United 
States, by what term of reprobation sufficiently strong, 
will they designate the menace to employ the military 
force of this Union to prevent a sovereign State from the 
exercise of her unquestionable right ? 

To this lawless mandate, her Chief Magistrate submit- 
ted. Unable to repress the feelings, which had been ex- 
cited by the contumely of the Government and its agents, 
he nevertheless respected the peace of the Union, and 
the tyranny was unresisted. T he Senate will permit me 
to say a passing word of this calumniated individual—the 
friend and companion of my earlier years—-whose name 
has been associated in the journals devoted to the Ad- 
ministration, with the epithets of madnessand of treason. 
Sir, there is no man, however vindictive his feelings, 
however led astray by the reveries of a malevolent fan- 
cy, who, in the moment of retirement, communing with 
God and his own conscience, had the hardihood to avow 
to himself a belief of the calumnies which were uttered 
against the Chief Magistrate of Georgia. Love for his 
country—indi; rnation against her oppressors— s—these are 
the qualities of the Patriot—these are the quahties which 
he has exhibited in this controversy. 

The murder of that illustrious chieftain, who, through 
life, had manifested a gencrous, gallant devotion to the 
People of this Umon, is another incident in this drama, 
on which that People will, ere long, affix the seal of their 

veprobation. It is one of those events which grew out 
of the countenance given by the Federal Government 
to the opposition to the tre aty of the Indian Springs. It 
was naked murder. ‘The shallow pretence of a law, and 
the jadgment of a Council, was got up ex post facto. J 
appeal to those who are conversant with the laws and 
eustoms of the Indians, if such a law ee have existed 
without the knowledge of the agent ’ I appeal to them 
to say, if Indian Councils are not aly ays open? To those 
who know the character of the Council which was as- 
sembled before the a of McIntosh, how many friends 
he had init, Lappeal. Let them say, if it would not have 
been an act of eee for his intended murderers to 
have made known their object i in that Council? Yes, sir, 
Jrepeat the declaration, it was naked murder. This gal- 
lant chieftain fell, like Alcibiades, by the hands of the 
mers assassin; and, like the emissaries of the Per- 

an Satrap, his assassins feared to come within the reach 
of his valiant arm. 

The murder of McIntosh—the defamation of the Chief 
Magistrate of Georgia—the menace of military force to 
coerce her to submission—were followed by the traduc- 
tion of two of her cherished citizens, e mployed as the 
agents of the General Government in negotiating the 


reaty—gentlemen, whose integrity will not shrink from | common honesty, can we put the ¢ 


a comparison with that of the 
their accusers. 
the Union were exc ited in behalf of “the children of 
the forest,’ who were represented as indignantly spurn- 
ing the gold, which was offered to entice them from the 
g raves of their fatiers, and resolutely det 
to abandon them. ‘I'he incidents of the plot, being thus 
prepared, the affair hastens to its consummation. A new 
treaty is negotiated here—a pure und spotless treaty. 
rights of Georgia and of Alabama are sacrificed : 
United States obtain a part of the lands, and pay double 


proudest and loftiest of | 


The 


the amount stir pulated by the old treaty ; and those pure, 


and noble, and un: sophisti 


ment, next conc ert, under its eye, and with its knowledge, 
the means of defrau: ling their own constituents, the ¢ 
and Warriors of the Creek Nation. 


For their agency in exciting the Creeks to resist the 


‘ormer treaty, and in deluding this Government to annul 


t, three Cherokees 


ses, Ridge, Vann, and the Uf 


futh rot 


the | than that from which you have cnde 





sated sons of the for ‘est, having ed these persons to n 
succeeded in it nposing on the simplicity of this Govern- 


Chiefs 


. 


former, are to receive rorTy THOUSAND DOLLARS Of ae ae tee ee eRe Rie one on eecstenmennis angunemianenenal ir 
money stipulated to be paid by the United States to the 
chiefs of the Creek nation; and the Government, when 
informed of the projected fraud, deems itself powerless 
to avert it. Nay, when apprized by your amendment, 
that you had also detected it, that Government does not 
hesitate to interpose, by one of its high functionaries, t to 
resist your proceeding ; by a singular fatuity, thus giving 
its countenance and support to the commission of the 
fraud. Sir, I speak of what has passed before your eyes, 
even in this hall. 

One-fifth of the whole purchase money is to be give 
to three Cherokees. Tex TuousaNn vortars reward one 
of the heroes of Fort Mims—a boon which it so well be- 
comes us to bestow. A few chosen favorites divide 
among themselves upwards of ONE HUNDRED AND FIFTY 
TitovsaND potLaRs, leaving a pittance for distribution 
among the great body of the Cc hiefs and Warriors of the 

nation. But it is the price of blood—of the blood of 
Mcintosh. Shall it not be freely distributed among those 
who shed it? And think you, the Chiefs and W; arriors 
against whom this audacious fraud is meditated, willtame 
ly acquiesce in it? Armed with this damning proof of the 
corruption of thei r adversaries, will the followers of McIn- 
tosh slecp? Sir, if one spark of his gallant spirit vet lin- 
gers among them, especially if it burns as it should burn 
in the bosom of that youthtul chieftain, whose high pre- 
rogative it is to vindicate a father’s memory, the name of 
the White Warrior of Muscogee will again become the 
terror of his fues. 

But the Administration, though it condemns the fraud, 
thinks that we have no power to prevent its consumma- 
tion. What, sir, have we no power to sce that our own 
treaty is carried into effect ? Have we no interest in do- 
ing so? Have weno power? We have stipulated for the 

payment of two hundred and forty-seven thousand dollars 
to ‘the Chiefs of the Creek Nation, to be distributed among 
the Chiefs and Warriors of that nation. 1s not the distri- 
budion part of the contract as well asthe paymen! 2? We 
know that a few of those Chiefs, in fraud ilent violation 
of the rights secured by that treaty, are about to appro- 
priate this money to themselves. Are we powerless to 
prevent it ? Nay, must we, too, suffer ourselves to be 
made the conscious instruments of its consummation ? We 
have made a bargain witha savage tribe, which you chusc 
to dignify with the name of a tre aty, concermng whom 
we le -gislate with their consent, or without it, as it seems 
good in our eyes. We know that some ten or twenty of 
them are about to cheat the re ae We have the 
means in our hands, without which their corrupt purpos: 

cannot be effected. Have we not the sae to see that 
our own bargain is honestly fulfilled ? ( vasistently with 
nsideration mone y ot 
know ar 


the contract into the hence of those, who we 


Then the sy npathies of the People of | about to defrai id the People who trusted them ? Sir, the 


proposition is absurd. 


But have we nointerest in preventing this fraud * What, 


if the great body of the nation, disclaiming the validity of 
ermined never | a treaty, the 


consideration money for which they have 
never received, and which you have paid with a know 
ledge of the fraud about to be practised on them, shall 
refuse its execution, will you not be in a worse dilemma, 
avored to escape, by 
annulling the treaty of the Indian Springs ? 

Will vou say it is their own affair; that they have trast 
and therefore 


rotate the tr raty, 


lthey are ent titled to receive the money ’ The answer is 
| plain. 7 ‘key trusted these men, bebeving them to be 
honest. Now you know them tobe ne: 


Will you shelter yourselves wader 
to the Delegation ? and did you not dictate them? Wa: 
not the counc.:l convened by your order? Did you no 
f the Dclegation, draught the: 


1¢ powers granted 


require the appointinent o 
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comission, and direct its execution? Was it a free will 
offering of the Creek Nation ? Was it not rather the act 
of these very men, who had excited the Creeks to resist 
the old treaty, and who, by means of this corrupt agree- 
ment, are now about to enjoy the fruits of their specula- 
tion on the simplicity of this Government? 

Sir, you have the power, and it is your interest, and 
it is your duty to exercise it. You legislate for these 
People as you will—you assume a guardianship over all 
the Indian tribes, for the preservation of the public peace. 
This consideration alone is suiticient to authorize and to 
demand your interference. Suffer this fraud to be con- 
stunmated—this corrupt distribution to be carried into ef- 
fect, and the war-whoop will again be heard in the na- 
tion, and the tomahawk and the scalping knife will do 

heir office. 

It is another miserable suggestion, prominently put 
fortir in the report, that the delegation individually agreed 
to the distribution. Yes, sir, those who were to share thu 
spoils, consented tv the commz.ssion of the fraud. But 
mark the progress of tius affair; Ircierto the report or 
the Superintendent. When Ridge was first asked if the 
members of the delegation were apprized of it, he an- 
swered ‘*no; but Opothleyoholo and Charies Cornelis 
knew it, and that was enough.” Subsequentiy their a> | 
sent was obtained—and how? Look to tie agreemenc. | 
Each member of the deicgution, not otherwise provided | 
for, was to receive FIVE THOUSAND DOLLAKS. Who | 
does not perceive that this was the price of tier assent? 


And was this intended iraud known to the Adimnistra- 
> 





tion? Did they negotiate with men thus profligate and | 
corrupt, knowing them to beso’ And did they conceal | 
their knowledg: of the fact trom the Senate, the consti- | 
tutional advisers of the President? Leaving them to ra- 
tify in ignorance, a treaty wich had been negotiated in | 
fraud’? Irefer again to the report. Ridge presented | 
their paper containing this fraudulent agreement, at the 
time of signing the first treaty, which was on the 24th of 
January last. The next day it was submitted to the Se- 


been to expose the fraud, and thus to prevent its consum. 
mation, and that purpose has been fulfilled. 

i leave to those who have directed this controversy, 
the cheering reflection, that they have trampled on tlc 
rights of Georgia, which they were bound to protect ; and 
calumniated her ciuzens, their agents, whose honor it was 
their duty to guard : that they have imputed fraud to tie 
old treaty, and have shrunk from the proof of it ; and tia: 
the operations which have eventuated in that compact, 
wiuch we are now called upon to consummate, wer 
commenced in blood, and have terminated in corrup- 
tion. 

Mr. KING said he could not consent to give his 
vote without saying one word. When this matter was 
brought before Congress, at an early period of the 
session, they were taugiit to believe, irom all tie docu. 
ments sub mitted to the Committee on hadian Afiairs, thar 
great exertions had been used to bring about an accom 
modation, and to save them trom the necessity of going 
into an examination of the old treaty wiuch Was said to be 
founded in fraud ana corruption. The committee had 
taken the treaty submitted to them into examination, and 
came to the conclusion tuat, as it did not cede ail the lands 
witiin the limits of Georgia, they could not constitutio 
ally ratify it, and returned it to the Senate. A letter was 
addressed to the War Department, acquainting the Se 
cretary of the disposition oi the committee, and the cours 
that would be adupied. [t was in tais state of things that 
the Chiefs were aguin assembled, and, though they b 
informed the War Department that, under no circum 
stances whatever, could they extend tne limits beyon 
Wiat they were extended by that treaty, yet, aiter great 
exertion, they prougiutouta supplewentary treaty, wich, 


| we were told, embraced all the lands in Georgia. | 


stated distinctly, that, if any treaty was to be formed short 
of that of the Indian Springs, 1 protested against it. | 
asked that the whole matter might be submatted to Co 
gress, and that they might determine on the fraud. Th 
tormer treaty had been ratificd; it became the suprem« 


nate. Atterwards, on the 31st of March, the supplemen- | law of the land. [ts adversaries say it is founded in fraud 
; : a 
tal article was negotiated and also submi:ted ; and, on the | Where is the evidence they have given us of it? The 


2Qist of April, tue treaty was ratified. From the 25th 
of January, then, until the 2ist of April, this treaty being 
before the Senate, the Administration knew, and with- 





have given none. When they tound it would be re 
jected, and that necessity furced on them to submit to it. 
or to produce the evidence, they got up this supplemen: 


tions on constitutional grounds. I went further than th 


held from that body the knowledge of the fact, that the tary treaty, which they thought would do away the obje: 
| tary } 7 ) , 


greater part of the money stipulated by that treaty, to be 
distributed among the Chiefs and Warriors of the nation, 


wa to be fraudulently kept from tiem, and appropriated | 


to some ten or twenty Chic fs. In this ignorance tue Se- 
nate was suffered to ratify this treaty, which, with a know- 
ledge of the fact, they would have spurned. Nay, more. 
When the Senate had detected the fraud, and guarded 
against it by the amendment under consideration, the 
Administration interfered to resist that amendment The 
Senator from Missouri, influenced by a desire to terminate 
this unhappy controversy, in a mode consistent with the 
rights of Georgia, and least embarrassing to the General 
Government, suggested the propriety of presents to the 
Chiefs, as a means uniormly resorted to, m negotiating 
with savage tribes. This the Department * peremptorily 
refused ;’ and yet, at the moment of this refusul, knew, 
and had long kuown, the projected fraud, winca has at 
length happily been brought to lght. 1 make no com- 
ments on tins statement ; I present it on this tloor to the 
American People : they will determme the ciaracter of 
the transaction. 


But I will relieve the Senate, so far as Lam concerned, | 


from the further consideration of this disgusting su ject. 


S 


| Secretary I knew, from the disposition of the indi 
duals, that there was a great desire to get clear of this i 
| vestigation, and that they would go great lengths to etic: 
it. [stated to him that, if the usual course was resort 
to, and the proper means were adopted to conciliat 
Chiefs, an arrangement might be made which would 
satisfactory to all parties. He refused to resort even t 
the distribution of the common presents. He said it was 
bribery and corruption ; it was base; he would have n¢ 
thing to do with it, nor would he delegate the power t 
another. With a full knowledge of the most infamous 
rauds ever committed by a set of Lndian Chiefs, he euteres 
intoatreaty. What was this money? It was a consider 
ation tor the land sold ; to take from the nation at large— 
the People, who had amght to the occupancy of tie 
lands—the amount that was equivalent to this Jand, and 
to put it into the hands of the rascally Chiets, not of th 
Creeks only, but of the Cuerokees, who came here t 
| prevent, as faras any misrepresentation could prevent 
| any measures by which the treaty of the Indian Springs 
siould be confirmed. What will ve said of the Head cf 
ithe Departinent, who spurned bribery and corrupton 


To me itis inditferent which ot these ainendmenis siudil | yet, with a knowledge of this fraud, brings forward thi 
prevail, I believe that adopted by the Senate well be/ treaty, and does not give us this information ? Is there « 
most efficient, ana, as a member ot the Committee of | S¢ nator, who, with a full knowledge of the fraud w hic! 
Conference, I have not feli authorized to yield in itpor- | has been attempted, and which is to be consummate: 


tant principle, without its sanction. My cnief object has 


would not prefer the treaty of the Indian Springs, nc 
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thus stained with fraud? The gentleman from Ohio says | 
it is impossible that the Secretary of War should under- | 
stand the powers given to these Chiefs. He had their in- | 
structions in his bureau; General Gaines brought them 

tohim. They were to cede all the lands to the East of 
the Chatahoochie, and with discretion to go as much far- 

ther as they thought proper. Their power was ample, | 
and the Secretary knew at the time that they possessed | 
that power: and, therefore, that their assertion to the 

contrary was false. The constitutional question as re- | 
gards Georgia, yet remains in force, and though it may not 
seem to apply to Alabama, I still think our rights were 
violated in annulling that treaty and adopting another. I 
wish I could devise any mode of getting that last treaty | 
back again before the Senate, that it might be rejected, | 
because it would defeat a villanous fraud. It would bring 
about an examination of the original treaty, which was} 
greatly advantageous to the State of Alabama. It would 

not have been thus advantageous to individuals, nor would 

it have been found tinctured with fraud and corruption, 

as many gentlemen suppose. 1 have not had an oppor- 

tunity of consulting with gentlemen in regard to the 

course which ought to be pursued where the ratification 

has not been made by the President, or I should have 

been induced to have placed a resolution on the table, 

asking the President to suspend the ratification of the 

treaty, if it has not yet been ratified. In that I fear I} 
should fail. The distribution of the money is perfectly | 
indifferent to me. It would, I think, be better it should | 
be distributed through the medium of the agent; he is 
acquainted with the individuals in every town. If you 
distribute it through the medium of a special agent, in 
open council, there is and may be a way by which these 
fraudulent individuals may get possession of a portion of 
the money. I am disposed to deprive them of the whole. 
The agent, knowing the Chiefs and the towns, would dis- 
tribute it so that it should be divided among all the 
Creeks. The very circumstance of your taking the dis- 
tribution from him has a suspicious appearance, as if he 
was not to be trusted. I know he has rendered himself 
odious to this People, in consequence of his arraying 
himself against this fraud. 1 shall vote for insisting on 
the amendment of the Senate. 

The question was then taken on Mr. HOLMES’S pro- 
position to amend Mr. VAN BUREN’S resolution, and 
was decided in the affirmative, ayes 19, noes 16; and 
then the question was taken on agrecing to the resolution 
as amended, and carried. 

Mr, HARRISON then, partly from some circumstances 
which arose out of the preceding debate, and partly from 
the quantity of business yet to be acted on, and the little 





The bill for the relief of Benedict Joseph Flaget, 
Bishop of Bardstown, in Kentucky, was briefly debated, 
and ordered to a third reading by yeas and nays, as fol- 
lows : 

YEAS—Messrs. Chambers, Chase, Eaton, Findlay, 
Harper, Harrison, Hayne, Hendricks, Holmes, Kane, 
Lloyd, Noble, Robbins, Rowan, Ruggles, Smith, Thomas, 
White—18. 

NAYS—Messrs. Branch, Chandler, Edwards, King, 
Macon, Marks, Seymour, Tazewell, Woodbury—9. 





Saturpay, Mar 20, 1826. 


Mr. BRANCH moved that the Senate reconsider their 
vote of yesterday, to prolong the session to Thursday 
next. 

A debate of an hour’s duration took place on this 
motion, in which Messrs. BRANCH, HOLMES, BELL, 
HARRISON, EDWARDS, CHANDLER, HENDRICKS 
and BENTON, took part : 

The motion was decided in the negative, by yeas anu 
nays : 

VEAS.—Messrs. Bell, Branch, Chandler, Clayton, 
Edwards, Harper, Hayne, Holmes, Kane, Macon, Rowan, 
Tazewell, White, Williams—14. 

NAYS.—Messrs. Barton, Benton, Chambers, Chase, 
Eaton, Findlay, Harrison, Hendricks, Johnston, of Lou. 
Lloyd, Marks, Noble, Pickens, Robbins, Sanford, Sey- 
mour, Smith, Thomas.—19. 

Mr. TAZEWELL laid the following resolution on the 
table, but did not desire its consideration, and, on motion 
of Mr. WILLIAMS, it was ordered to be printed » 

Resolved, ‘That it is expedient for the United States to 
cede and surrender to the several States, within whose 
limits the same may be situated, all the right, title, and 
interest, of the United States, to any lands lying and be- 
ing within the boundaries of such States, respectively, 
upon such terms and conditions as may be consistent with 
the due observance of the public faith, and with the 
general intcrest of the United States. 

Mr. HENDRICKS moved to take up the bill for the 
| preservation and repair of the Cumberland road. The 
motion was negatived—ayes 15, noes 16. 

On motion of Mr. HAYNE, it was 


to report to this House, at the commencement of the next 
session of Congress, whether any difficulties have occur- 
red in obtaining seamen for the Navy, the causes of such 
| difficulties, and what measures may be necessary to re- 
move them. 


olved, That the President of the United States be 


ez 





prospect there was, considering the length of the debates, 
to act on it all by to-morrow night, offered a resolution 
proposing to extend the session to Thursday next ; which, 
after some discussion between Messrs. HARRIS‘ IN, 


HAYNE, BERRIEN, BENTON, BRANCH, CHAND- | 


LER, MACON, KING, and ROWAN, was concurred in, 
by yeas and nays, as follows : 

YEAS—Messrs. Barton, Benton, Berrien, Boulicny, 
Branch, Chambers, Chase, Eaton, Findlay, Harrison, 
Hendricks, Johnston, Lou. King, Lloyd, Marks, Noble, 
Pickens, Reed, Robbins, Ruggles, Sanford, Seymour, 
Smuth, Thomas, Van Buren, Woodbury—26. : 

NAYS—Messrs. Bell, Chandler, Dickerson, Edwards, 
Harper, Hayne, Holmes, Kane, Knight, Macon, Rowan, 
Tazewell, White, Williams—14. 

EVENING SESSION 

Mr. WHITE moved that the Senate insist on its 
amendment to the bill for the relief of James Monroe, 
disagreed to by the other House, and that a Committee 
of Conterrence be asked for. ‘Tle motion was carried, 
and Messrs. WHITE, HAYNE, and TAZEWELL, were 


appointed managers on the part of the Senate 


| requc sted to cause to be laid before this Hous oe the 

| commence of the next session, a detailed statement 

of the expenditures for the construction of the Cumber 
! mile for 


| . 
land road, showing 


the incurred per 
. ] 
.04C. 


C apens : 
each section of said 
VINE AND OLIVE LANDS IN ALABAMA. 

Mr. PICKENS submitted the following motion for con 

sideration : 

Resolved, That the Secretary of the Treasury be in- 
structed to furnish to the Senate, at the next session of 
Congress, a copy of the contract made with the agent of 
the late emigrants from France, in pursuance of an act to 
| set apart and dispose of certain public lands for the encou- 
ragement of the cultivation of the vine and olive; with a 
list of the names of the emigrants, and the allotments as- 
signed them respectively ; with a statement showing the 
allotments forfeited for nonperformance of the conditions 
in the contract: showing, also, the cases wherein the 
conditions have been performed, and the manner of such 
performance, by , and under what tenure or autho- 
| rity, (in the cases where others than the original allottees 
may be the occupants;) and that he, at the same time, 

communicat } 1 possession 





whould 


6 ani * information in his 
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FL 
affecting the titles derived under the act aforesaid, and | about the forfeiture. Mr. K. said, he had informed the Sec. 
the act supplemental thereto, with any circumstances | retary that there were many emigrants who had disposed of 
which may furnish equitable grounds of relief from for-| the property to individuals for a valuable consideration 
feiture, or otherwise. | and that it would probably become a matter for equitabl. 
Mr. CHANDLER asked for some information from the | consideration. The Secretary had assured him that .) 
mover, in explanation of the objects of the resolution. Agent should be appointed to collect all the informatio), 
Mr. PICKENS said he supposed the resolution would | relative to the cultivation of the vine and olive up to Ja. 
be sufficiently explanatory of its object. He would, how-| nuary last, where the transfer had been made, by whom 
ever, offer a few words. Inthe year 1817, after the last Re- | made, at what time, and other information. Mr. K. said. 
volution in France, an application was made by a number| he made this statement to show his colleague that a por- 
of emigrants, who had abandoned their country to seek a/ tion of the information called for by his resolution, wa: 
home here for a place of refuge, where they might con- | already before the Senate, and that the residue would bx 
gregate together, and be employed in their original oc- | attended to by the Secretary of the Treasury. 
cupation of cultivating the vine. The Congress of the| Mr. CHANDLER said, he was satisfied that the reso] 
United States, with great liberality, passed an act with | tion was proper, and would only bring to the mind of th 
most unexampled unanimity in their favor, and four town-| Secretary of the Treasury what had formerly been stated 
ships of land were granted, and the Secretary of the! to him by the gentleman from Alabama. 
Treasury was directed to contract with: the agent, or} Mr. PICKENS said, it was no doubt true, that part of 
agents, employed by those emigrants, for the cultivation | the information might have been communicated, but if 
of such vegetable productions as might be proper. The | any thing more had been communicated, it must have been 
Secretary of the Treasury, in consequence of the autho-| more than was within the power of the Secretary of th: 
rity of that act, made contracts with the agents of the | Treasury to communicate. His main object was, to col. F 
emigrants, requiring certain conditions for the cultivation | lect all the facts in relation to the fulfilment of the con- 
of the vine and olive at certain periods. The last condition | tract, with such other circumstances as might operate in 
of cultivation and improvement, expired on the 8th of! favor of the occupants, or otherwise, not confining th 
January last. investigation to those who were recent emigrants. ‘T'h 
lt was understood, Mr. P. said, that the Secretary of the | act of 1822, Mr. P. said, had individualized the contract, 
Treasury had it in contemplation, in the next recess of} by which any one individual could obtain a title. In cor 
Congress, to send an agent to ascertain how far the fulfil- | sequence of this, it would be necessary to point out th: 
ment of the contract had taken place ; and the object of | particular allotments, and that connected with the oth 
the resolution was, that, while that informatioa was col-| information, would be more complete. 


lecting, he might collect all other that might be satisfac-| The resolution was then agreed to. 

tory to communicate to Congress. Some of those persons Nhe bill for the relief of the Florida Indians was tak 
might not have fulfilled the contract, but yet might have | up, and considered, as in Committee of the whole. 
equitable grounds on which to be reprieved from forfcit-| ‘The question being on agreeing to the amendment 


ure. There were others against whom the forfeiture! proposed by the Senate, appropriating $30,000 for r 
ought to be imposed; and, while this information was| moving the said Indians to the country West of the Mis 
collecting, it would be an easy matter for the agent, by | souri and Territory of Arkansaw. After a brief explan 
having his attention previously directed to it, to get ample | tion by Mr. BENTON, the amendment was concurred in, 


information to report at the next session of Congress. and the bill ordered to a third reading, and was subs 
Mr. P. said, he thought it was a duty he owed to the! quently passep. 
Senate to state, that, while there were many persons who! Mir. CHAMBERS renewed the motion to take up th 


were bona fide emigrants from France, there were many | bill for the preservation and repair of the Cumberland 
others who had, some how or other, imposed themselves , road. ‘The motion was negatived—ayes 15, noes 20 


on the Treasury Department, who had never seen France, ‘The Senate proceeded to consider the amendment oi 

but who had emigrated from St. Domingo. the other House to the bill from the Senate “ regulast 
Mr. P. said, he hoped that when this matter should be | process in the States admitted into the Union, since 1798.” 

finally considered by Congress, that some degree of libe- A short discussion ensued between Messrs. HARI! 


rality would be shown. ‘There were some who had ona | SON, KANE, ROWAN, and WHITE, in which t! 
fide settled down, and had endeavored to fulfil the con- | amendment was opposed as leaving Missouri, Mississippi, 
tract; many of them were good citizens, even though | Indiana, UEnois, Alabama, and Tennessee, without any 
they were not recent emigrants, and that this crror would | system of execution laws, in the Federal Courts. 





therefore be overlooked. ‘These were the reasons why| Mr. KANE moved to amend the amendment of the 

he wished all the circumstances to be collected by the | House, by adopting the provisions of the original bill, 1 

next session of Congress. the States whch had not been provided for by t! 
Mr. KING said, he did not wish to oppose the resolution | amendment: 

offered by his colleague, but he would suggest that it was | ‘The amendment prevailed. 

unnecessary, as all the information had been commmuni-| And then, on motion of Mr. JOHNSTON, of Lou. the 


cated to Congress at the last session. ‘The Secretary of | bill was laid on the table. 

the Treasury, by a call from the Senate, communicated | Mr. WOODBURY then (about 4 o’clock) moved that 
to Congress a list of all the persons who were entitled to | the Senate take a recess until 6 o’clock ; which, having 
land under the grant of the four ‘Townships in Alabama. | been agreed to— ce 
The names were there, and the quanitty of land granted} The VICE PRESIDENT rose and stated that it was ; 
to each. ‘The only difference between that and the pre- | his intention now, having reached the last business day ot : 
sent resolution, was the attempt to distinguish between | the session, by withdrawing from the chrair, to give to th 

those who were actual emigrants from France and those | Senate the usual opportunity of appointing a Presider 
who were not. That would probably be attended with | pro tempore. Before retiring, however, he would tak: 
considerable difficulty. Mr. K. said, he had called the | the occasion to return his thanks for the support and 
attention of the Secretary of the ‘Treasury to the subject: | courtesy which the Chair had uniformly received, and tv 
he had addressed a note to him reminding him that the | congratulate the Senate on the great degree of talent an 
first period had passed, and that the second period, for the | patriotism that had been evinced in the body during th 
cultivation of the vine, had arrived, and it was necessary, | long and labBtious session. 


if they had not complied with the stipulations, tb inquire! The Senate then adjourned to 6 o’clock P. M. 
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Max 20, 1826.] 


Prolongation of the Session—Cumberlind Road. 


EVENING SESSION. 


The Senate, at 6 o’clock, assembled, and soon after, 

on motion of Mr. NOBLE, proceeded to elect a President 
ro tem. 

. ‘The number of ballotings extended to seventeen, and 


were as follows: ss 6 7 8 910111219 14151617 


7 16 16 16 16 16 19 19 19 19 20 20 21 
313 15151819 191819 19 18 18 17 
Harrison,5 311 

These ballotings occupied about two hours. At first, 
and during several ballots, there were 37 Senators pre- 
sent ; during the balloting the number increased to forty. 
The votes not enumerated were scattering for different 
sentlemen, who received one and two votes each—among 
these, however, Mr. VAN BUBEN received, at one time, 
as many as four votes. 

At the 13th ballot, the numbers were, SMITI 19 
MACON 19, Scattering 2. : 

On proceeding to count the ballots the 14th time, 

Mr. HARRISON said he had not voted. 

The Secretary said he had given notice that, if all the 
gentlemen ha<d voted, the ballots would be counted. 

Mr. HARRISON walked up to the Secretary’s table 
and deposited his vote with the other ballots. 

Mr. TAZEWELL objected. The rule of the Senate 
was, that members should deposite their ballots in the 
ballot box. 

Mr. BERRIEN moved that the vote of the gentleman 
from Ohio should be received. 

Mr. TAZEWELL objected, till the proposition should 
first be put,that the Senate would rescind the aforesaid :ule. 

The Secretary said the vote of the gentleman from Ohio 
was now on the table, and could not be distinguished 
from others. 

Mr. BRANCH moved that the ballots be destroyed ; 
which was carried ; and the balloting proceeded. 

Mr. MACON having, on the 17th ballot, a majority of 
the whole number of votes, was declared duly elected 
President pro tempore, of the Senate, and was conducted 
to the chair by Mr. SMITH, when he delivered a short 
address, expressive of his thanks for the honor conferred 
oa him, and the assurance that every exertion in his 
power would be used to despatch all the business as 
speedily as possible. 

The Senate proceeded to consider the report of the 
Committee of Conference on the disagreeing vote of the 
two Houses, on the amendment proposed by the Senate 
to the bill “making appropriations to carry into effect 
the Creek treaty.” The Committee of Conference recom- 
mend the adoption of the following provision to the bill, 
in lieu of the Senate’s amendment : 

** Both which sums shall be paid to the Chiefs of the 
Creek nation, to be divided among the Chiefs and War- 
riors of the said nation, the same to be done under the 


direction of the Secretary of War in the full council of 


the nation, to be summoned for that purpose.” 

Mr. BENTON moved that the Senate agree to the 
report ; which was carried. 

The Senate then took up the bill “ making appropria- 
tions forthe public buildings of Washington.” [The 
amendments proposed by the Senate were, to increase 
the salary of the Commissioner of the Public Buildings 
to $2,000 a year, and to repeal any law authorizing him 
to employ a clerk ; and appropriating $ 2,000 for carrying 
ona sculptural ornament for the Senate.] ‘The Ist amend- 
ment was agreed to—ayes 17, noes 11. 
ment was supported by Messrs. EATON and JOHN- 


STON, of Lou. and opposed by Messrs. SMITH, CHAND- | 


LER, and KING, and was finally rejected. The bill was 
then ordered to a third reading, and was subsequently 
read a third time, and passen 

Vor. If.—41 
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CUMBERLAND ROAD. 

Mr. HENDRICKS moved to take up for consideration 
the bill for the preservation and repair of the Cumberland 
read, and called for the yeas and nays on the question. 

The motion was opposed by Messrs. BERRIEN, 
WOODBURY, and BENTON. It was supported by 
Messrs. HENDRICKS and HARRISON, who stated that, 
under the present circumstances, the friends of the bill 
would be coatent with that part of it which relates to the 
appropriation : (discarding the provision for toll gates. ) 

Mr. HENDRICKS withdrew hus motion to take up the bill. 

Mr. CHAMBERS then moved that the Senate re-con- 
sider their vote on the bill making appropriations for the 
public buildings in Washington, for the purpose of mak- 
ing an amendment to it, by adding a clause making an 
appropriation for the repair of the Cumberland Road. 

Mr. BENTON said there were other bills which would 
come up in due course, to which the proposed amend- 
ment could be attached. 

The motion to re-consider was decided in the negative 
—ayes 16, noes 17. 

On motion of Mr. HARRISON, the Senate then took 
up the bill to authorize the surveying and making a road 
in the Territory of Arkansas. 

Mr. CHAMBERS moved to add to this bill a section 
appropriating 45,000 dollars for the repair of the Cum- 
berland Road. 

Mr. EATON moved to lay the bill on the table, as being 
calculated to involve important principles; aad which 
would give rise to much discussion. 

Mr. CHAMBERS withdrew his motion, and the bill was 
then laid on the table. 

On motion of Mr. KING, the Senate insisted on their 
amendment to the bill for the relief of the Florida Indians, 
but the Senate subsequently receded from it. 

On motion of Mr. NOBLE, the Committee on Pensions 
were discharged irom the further consideration of the bill 
from the other House for the relief of invalid pensioners ; 
stating, as areason, that the bill had been kept back in 
the other House until so late a day, that there was not 
time for the committee to investigate the great number of 
cases embraced by the bill, and that it could not, there- 
fore, be acted on at the present session, having been 
received only two or three days since. 

On motion of Mr. EATON, the Senate proceeded to 
re-consider the vote on the bill making appropriations for 
the public buildings in Washington ; and Mr. CHAMBERS 
then offered the amendment relative to the Cumberland 
Road, which had been before ottered and withdrawn. 

Some discussion ensued, in which Messrs. EATON, 
CHAMBERS, CHANDLER, BERRIEN, EDWARDS. 
HAYNE, HARRISON, FINDLAY, and TAZEWELL, 
took part. 

Mr. MARKS moved to amend the amendment by strik- 
ing ‘out $45,000 and inserting $3v,000. 

Mr. TAZEWELL inquired of the Chair whether the 
bill had not passed which the gentleman from Tennessee 
wished to re-consider ‘ Was not the question which was 
now pending, whether the vote for passing the bill should 
be re-considered or not’? And he wished to know, after 
a bill had passed a third reading, and the question for 
re-consideration coming on, whether an amendment could 
be offered to a bill that had passed ? 

The CHAIR decided that the bill now stood as it did 
on its third reading, and an amendment could not be 
offered—it could only be got at by recommitment. 

Mr. CHAMBERS then moved to recommit the bill to 


he 2d amend- | the Committee on the District of Columbia, with instruc 


tions to report an amendment of 30,000 dollars for the 
repair of the Cumberland road. 

Mr. HAYNE moved to lay the bill on the table ; stating 
that the public buildings must suffer the fate of the Cum- 


| berland Road appropriation, if gentlemen would insist on 
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tacking the one to the other; and the motion was decided { At half past two o’clock, Mr. BRANCH again moved 





in the negative, by yeas and nays as follows: to adjourn ; which was negatived—ayes 4, noes 9. 
YEAS.—Messrs. Berrien, Chandler, Harper, Huyne, At 3 o’clock, Mr. EATON moved to adjourn—nega. 
Macon, Tazewell, White—7. tived, ayes 6, noes 14. 


NAYS.—Messrs. Barton, Bouligny, Branch, Chambers,} On motion of Mr. EDWARDS, the roll was called— 
Chase, Dickerson, Eaton, Edwards, Findlay, Harrison, | when the following members were present : 

Hendricks, Holmes, Johnston, of Lou. Kane, King, Lloyd,| Messrs. Barton, Branch, Chandler, Chase, Clayton, 
Marks, Noble, Robbins, Ruggles, Seymour, Smith, Tho-| Dickerson, Eaton, Edwards, Findlay, Harrison, Hayne 
mas, Williams, Woodbury—25. Hendricks, Holmes, Johnston, of Lou. Kane, Lioy d, 

The question was then taken on the recommitment, and | Macon, Marks, Noble, Robbins, Ruggles, Seymour, Tazc 
decided in the affirmative, by yeas and nays, as follows: | well, Woodbury—24. 

YEAS.—Messrs. Barton, Bouligny, Chambers, Eaton, | At half past 3 o’clock, Mr. EATON moved a call of the 
Findlay, Harrison, Hendricks, Holmes, Johnston, of Lou. | House, which was carried ; when a quorum appeared. 
Kane, Lloyd, Marks, Noble, Ruggles, Seymour, Smith,| A message was received from the House of Represent 
Thomas—17. | atives, announcing the disagreement of that House to th 

NAYS.—Messrs. Berrien, Branch, Chandler, Chase, | amendment of the Senate to the public buildings’ bil! 
Dickerson, Edwards, Harper, Hayne, King, Macon, Rob- | (respecting the Cumberland Road.) 
bins, Tazewell, White, Woodbury—14. On motion of Mr. CHAMBERS, the Senate then re 

The Committee, in a short time, reported the bill, with | ceded from this amendment. 
the aforesaid amendment. The Senate concurred in the joint resolution suspend 

Mr. TAZEWELL inquired whether the: bill, having | ing the 18th joint rule, so far as the same relates to bills 
been already once read this day, could be again read ? and resolutions which shall have this day passed the tw 

The CHAIR decided that the recommitment took the | Houses of Congress. 
third reading off, and that every thing that regarded the pas-| And then, at 4 o’clock on Sunday morning, the Senat 
sage of the bill went for nothing when it was recommitted. | adjourned. 

The question was then put on considering the report 
of the committee (proposing the Cumberland Road appro- | 





as : ; : oy Monpay, Mar 22, 1826. 
priation,) and was decided in the affirmative—ayes 17. | i Avy Mar 22, 1 

The question then was on agreeing tothe amendment! Mr. BENTON moved that the Senate proceed to th 
of the bill, reported by the committee. | consideration of the resolutions he had offered some tim 


After some discussion between Messrs. TAZE WELL, | since, to transfer the unfinished business to the next ses 
SMITH, HOLMES, CHANDLER, CHAMBERS, NO-| sion of Congress. 

BLE, BERRIEN, and HARRISON— The motion was decided in the affirmative, by yea 
Mr. WOODBURY offered an amendment to the amend- | and nays, 17 to 13. “ 
ment, ** providing that a sum equal in amount to the said| . Mr. BRANCH then moved to lay the resolution on th 

appropriation remains uncxpended of the two per cent. | table ; which was negatived : yeas 13, nays 14. 

fund ;” which was decided in the negative, by yeasand| The question was then taken.on agreeing to the reso 

nays, as follows : lution, and decided m the negative, by yeas and nays, a 

YEAS.—Messrs. Berrien, Branch, Chandler, Dickerson, | follows : 

Edwards, Harper, Hayne, King, Macon, Rowan, Tazewell,| YEAS—Mesers. Benton, Berrien, Chambers, Findlay, 

White, Woodbury—153. Harrison, Hendricks, Johnston, of La. Kane, Noble, Rob 
NAYS.—Messrs. Bouligny, Chambers, Chase, Eaton, | bins, Rowan, Smith, Woodbury—13. 

Findlay, Harrison, Hendricks, Holmes, Johnston, of Lou.| NAYS—Messrs. Barton, Branch, Chandler, Chase 

Kane, Lloyd, Marks, Noble, Ruggles, Seymour, Smith, | Dickerson, Eaton, Edwards, Harper, Holmes, King, Ma- 

Thomas—17. con, Ruggles, Sanford, Seymour, Tazewell, Thomas, Var 
The question was then taken on agreeing to the amend- | Buren, Williams—18. 


ment reported by the committee, and was decided inthe | Mr. HARRISON rose, and moved that the Militar, 
affirmative, by yeas and nays, 17 to 14. | Committee be discharged from the further consideratio: 


And the bill was then ordered toa third reading, and | of the resolution directing an inquiry into the state of th 
subsequently rassep, as amended, and sent to the House | public works at Old Point Comfort. Mr. H. said, as soon 
of Representatives for concurrence in the amendment. _| as the resolution had passed, the committee had taken the 

The Senate then took up the bill ** providing for quiet- | subject under their consideration, and summoned before 
ing the purchasers of ceriain lands sold by the United | it a person resident in the city, who was supposed capa 
States in Ohio ” | ble of giving them the information required. It was so 

Mr. HAYNE called for the reading of the report of the | found by the committee that there would not be time, 
Senate ; and Mr. BARTON called tor the reading of the | before the close of the session, to obtain the testimony n 


report of the other House. cessary to form a correct opinion. The testimony befor 
Before the documents were gone through, it was found | them being ex parte, they did not deem it just to act upor 
there was not a quorum present. jit, without the attendance of the officers concerned in th 


Mr. TAZEWELL then moved to adjourn, which was | construction of the work ; and they could not come to an} 
negatived—ayes 6, noes 14. | conclusion whatever on the testimony they had. The: 

Mr. HOLMES moved a call of the Senate, which was | wished, therefore, to defer the inquiry to a future period, 
not carried. and asked to be discharged from the further considera- 

At 2 o’clock, Mr. BRANCH moved to adjourn, which | tion of the subject at this time. Mr. H. said, he thought 
was negatived—ayes 6, noes 13. | it proper to observe, for himself, having no relation to the 

Mr. TAZEWELL renewed the motion to adjourn, and | opinion of the committee, that, although he had deemed 
called for the yeas and mays. It was decided in the ne- | it necessary and proper, from the information he had ob- 
gative, as follows: | tained, to offer the resolution, he did it with a perfect con 

YEAS.—Messrs. Branch, Chandler, Lloyd, Macon,Taze- | fidence that no lapse of duty could be fixed on the officer 
well, White, Woodbury—7. | who had the particular direction of the work, Colonel 

NAYS.—Messrs. Barton, Chambers, Chase, Dickerson, | Gratiot. Mr. H. said he knew his fidelity and devotion to 
Eaton, Edwards, Findlay, Harrison, Hendricks, Holmes, | the public service, and was sure there must be some mis 
seen of Lou. Kane, Marks, Noble, Ruggles, Sey- | take in the information he had received. Still, he thoug 
moyr—16 
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ment, as well as to the country itself, to institute the. in- _ Ten millions of dollars will construct as many fortifica- 
quiry. He had the most perfect confidence, as far as Co- | tions as we ought to garrison, in war or peace; and we 
lonel Gratiot was concerned, that he had done his duty | should construct no fortifications that are not to be garri- 


faithfully and correctly. jsoned, unless we mean them for ourenemies. If we per- 
The committee were then discharged from the further | severe in the plans adopted, our expenditures for fortifi- 
consideration of the resolution. ; cations will amount to four or five times that sum. Many 


The Senate concurred in the joint resolution suspend- | members of Congress have viewed, with horror, the ex- 
ing the 18th joint role, this day, as far as it regarded the |travagant scheme of fortifyinig our frontiers, pursued, 
bill for compensating the Registers and Receivers of Land | since the late war, with as much ardor as if the enemy 
Offices, for extra services performed under the provisions | was approaching us. ‘They have considered more than 
of the act of the 18th March, 1821; and the bill to com-/| half the expenditures for these fortifications, as money 
pensate the Receivers of Public Money, for transporting | worse than thrown away. They have made opposition to 
and depositing the same. jthe measure, but they have not been sustained by their 

The Senate concurred in the first of the amendments | const.tuents ; but, on the contrary, lave been held up as 
made by the House to the last of the abovementioned | the cnemies of useful institutions. They have been borne 
bills, and disagreed to the second amendment. ‘They | down by the popularity of our late Chicf Magistrate, with 
also concurred in the amendment made to the first of the | whom this scheme was known to be a favorite measure. 
abovementioned bills. | That the late President very honestly believed that the 

On motion of Mr. SMITH, it was ordered, that the | prosperity of the country would be promoted by the 
Secretary inform the House of Representatives that the | adoption of his stupendous scheme of fortifications, can- 
Senate, having finished the Legislative business before | not be doubted. His efforts have been well meant; but 
them, are about to adjourn. he has egregiously mistaken the interest of the country. 

The Senate concurred in the joint resolution to wait on As our ample revenues have enabled us to construct 
the President of the United States, with the information, | these fortifications, without resort te direct taxes, the 
that the two Houses, having concluded their Legislative People at large seem to have given theinselves but little 
business, were about to adjourn; and Messrs. SMITH and | trouble upon the subject, but seemed disposed to ) ield 
LLOYD were appointed the committee on the part of the | to the wishesof a popular President, who, at his first 
Senate. Soon after, election, came into office by the general assent of the 

Mr. SMITH reported, from the Joint Committee, that predominant party, and, at his second, by the assent of 
they had waited on the President of the United States, | all partics. Indeed, his last election was nearly unani- 
who informed them that he had no further communica- ; mous. It is not to be presumed, that the favonte mea- 
tion to make. sures of a President, thus elected, are to be opposed by 

The President of the Senate, pro tempore, made a | his Cabinet, even if they had the disposition to do so, nor 

short address, wishing the members of the Senate a safe | by the members of Congress, unless they are willing to 
return home, that they might find their families weil, and | render themselves unpopular. 

that their days might be many. An argument of the greatest force in favor of these for- 

And then the Senate adjourned. | tifications, is, that they have been recommended and ap- 

— proved of by our scientific Engineers. But, it should be 

[The following Speech of Mr. Dickenson was acci- recollected that these Engineers are not consulted as to 

dentally omitted in its proper place. } the pohey of erecting them. The plan of completely for- 

Tuvnspar, Marcu 9, 1826. ith — aI Fo was —— oe the arriv- 

bs ARR eA geile hate ke al of the distinguisued foreigner now belonging to our 

FORTIFICATIONS OF THE UNITED STATES. Engineer corps, and in whnas ellen we justly place the 

The bill ‘making appropriation for certain Fort.fica-| most implicit confidence. Our Engineers are called upon 

tions of the United States,” being under consideration ; | to devise the plans necessary for carrying into execution 
and Mr. SMITH, having moved to strike out the ap-|the scheme adopted—and that upon the most magnificent 
proptiation of seventeen thousand dollars for the pur-/ scale. ‘This they have done, in part, without regard to 
chase of land and the right of way on Throgg’s Pomt, | the resourees, policy, or interest, of the country. These 
in Long Island Sound—tIn support of the motion, i were not subjects for their consideration—but ought to 
Mr. DICKERSON observed: This little appropri-| be for the consideration of Congress. 
ation, for purchasing about fifty-two acres of land 
at Throge’s Neck, at the expense of 17,000 dollars, 
which appears so harmless, involves consequences 
of the utmost importance to the country. It is to lead to 
the expenditure of at least a million and a half of dollars, | 
to defend the harbor of New York against the approach 
of such ships of war as would venture through the whirl- 


‘These Engineers inform you, that a tunnel may be driv- 
en through the Allegany mountains—that the waters of 
the Youginogeny, which ought to discharge themsclves 
into the Gulf of Mexico, may be made to pass through this 
tunnel, supply canals on this side the mountains, and dis- 
charge themselves into the Chesapeake. ‘They inform 
you what can be done, without saying what ought to be 
pools of Hellgate. done. ‘The decision upon that rests entirely with another 

It also involves the question, whether it will not be | body, who, alone, are responsible, so far as the United 
possible to check the rage for fortifications, which has al- | States are concerned. 
ready cost us many millions of dollars, and is to be attend- The commencement of a new administration affords a 
ed with consequences much more to be dreaded than the leigcmahe occasion for a new effort to check the rage for 
loss of money. fortifications. It is not believed that the present Chief 

if we are to construct the proposed fortifications at | Magistrate is in favor of completing these fortifications, 
Chrogg’s Neck and Wilkins’ Point, it will be utterly in| upon the magnificent scale of his predecessor—or, if he 
vain to oppose the construction of others, however use- | is, that his popularity is not so overwhelming as to carry 
iess or expensive they may be. the measure through ; inasmuch as he has not been elect- 

Before we take this decisive step, it will be well to in-| ed to his office unanimously, or by a majority approach- 
quire what we have already done, and what it is propos-| ing to unanimity. 
ed to do, upon the subject of fortifications. Noone will} When the plan of 1821 of our proposed fortifications 
deny, but that certain important points on our maritime | was developed, by which we were to have, in addition to 
frontier should be well fortified ; but the system, if car-| what we bad last war, fortifications that would cost 18 
ried to excess, becomes ruinous to the country ‘millions of dollars, and require for garrisons, in time of 
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war, thirty-cight thousand men, I rejoiced, because I be- 
lieved it would create an alarm throughout the country, 
which would have checked the immense expenditures 
contemplated—-but I was mistaken: for thisdevelopment 
took place precisely when it was ascertained that Mr. Mon- 
roe had been re-elected by an almost unanimous vote. So 
far from giving a check to the prosecution of the plan, it 
seems to have created a new impetus in its favor, by hold- 
ing up to the People of most of the States a prospect of 
coming in fora due proportion of the expenditures for 
these establishments. ‘The Southern States are to havea 
large proportion of these expenditures—Virginia and Ma- 
ryland to be gratified with the immense sums to be laid 
out at Old Point Comfort and the Rip Raps. New York, 
by the proposed erection of forts, to the amount of five or 
six milhons of dollars ; the Eastern States to be provided 
for, but not so liberaliy; North Carolina, which never 
comes in for her proper share of public patronage, must 
be satisfied with two little forts, to cost two hundred thou- 
sand dollars. Pennsylvania is to have a very small divi- 
dend, and Jersey nothing at all : for I do not consider Fort 
Delaware as of the least importance to that State. It must 
be observed that the plan of fortifications of 1821 embra- 
ces buta part of the system—even Fort Fayette, and Fort 
Washington, are not included in it—nor does it inclide 
many other Forts which have been built in the United 
States, and which must be rebuilt or repaired at a very 
great expense, to make this system of fortification uni- 
form and complete. 

By the plan of 1821, the proposed fortifications, in ad- 
dition to these previously erected for the defence of our 
maritime frontier, are divided into three classes, to be 
crected at three different periods, as the country may be 
able to bear the expense. Those of the first class to cost 
eight millions ten thousand and fifty-four dollars—to re- 
quire for garrisons, in time of war, 20,505 men, and, in 
time of peace 2,540. The second class to cost $4,711,051, 
to require 8,615 men in war, and 1,050 in peace. The 
third class to cost $5,073,970, and to require 9,042 men in 
war, and 1,120 in peace. Toco 
say $18,000,000. ‘To require in war 37,$ ’ 
men, and in peace 4,690—say 5,000. By a report ac- 
companying the President’s message, of the 6th December 
last, we find estimates of additional works for defence of 
Boston Harbor and Narragansett Bay—for rafts to ob- 
struct the channel between Forts Monroe and Calhoun— 
Fort at Craney Island—Fort at New Port News—Fort at 
Naseway Shoal—Fort at Thomas Point, and Fort at Point 
Patience, not included in the estimates of 1221, to the 
amount of nearly two millions of dollars. So that this 
scheme of forts, of 1821, as enlarged by the additions of 
1825, is to cost nearly twenty millions of dollars, by the 
estimates submitted, which are several millions of dollars 
under what will be the real cost of these works : and this 
does not include the Forts Fayette and Washington, com- 
pleted since the late war, nor a great variety of forts erect- 
ed previously to, and during, the late war—as Fort 
George, Fort Preble, Fort Constitution, Fort Sewell, 
Fort Independence, Fort Warren, Fort Wolcott, Fort 
Adams, Fort Trumbull, Fort Columbus, Fort Lewis, Fort 
Wood, Fort Mifflin, Fort McHenry, Fort Severn, Fort 
Pike, Fort Niagara, Fert Shelby, Fort Wayne, Fort Gra- 
tiot, Fort Howard, Fort Dearborn, Fort Harrison, Fort 
Nelson, Fort Norfelk, Fort Johnson, S. C. Fort Johnson, 
N. C. Fort Moulirie, Fort Scott, Fort Montgomery, Fort 
Crawford, (Alabama,) Fort Charlotte, Fort Hampton, 
Fort Osage, Fort Clarke, Fort Edwards, Fort Armstrong, 
and Fort Crawford, at Prairie du Chien. These forts are 
of so much importance that, in the year 1817, they were 
all military stations, commanded by the different officers | 
of our Army, as appears by a report accompanying the 
President’s message, of the 22d December, of that year. 
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Many of them will no doubt be finally abandoned, but 
many of them must be repaired and garrisoned, to give 
any thing like uniformity to the system, and will cost ys 
several millions of dollars. 

Accuracy, as to the expense of works of such mapni- 
tude, could not be expected. A man who builds know, 
that the estimates fall much below the actual cost. It js 4 
matter of surprise that our engineers have been able ty 
make their estimates with as near an approach to accuracy 
as they have ; and yet I do not doubt those estimates wij! 
be found, in the average, twenty-five per cent. beloy 
what these fortifications will cost. 

In the estimate of 1821, Old Point Comfort, 
now Fortress Monroe, was to cost 
By an estimate, accompanying the Presi- 

dent’s message, of 4th of March, 1824, 

this Fortress 1s to cost 1,259,792 

A difference of $442,978 in this one work, which no 
doubt will be much increased before the work is con. 
pleted. 
the fort at the Rigolets, by estimate of 1821, 

to cost 
By that of 1824 

A difference of fifty thousand dollars. 

The fort at Chef Menteur, by estimate of 

1821 
By estimate of 1824 

A difference of forty thousand dollars. 

The fort at Pea Patch, by the estimate of 

1821, to cost 
By estimate in the President’s Message of 

6th December last, 

A difference of $211,767 ; about 81 per cent. 

The history of the Fort at this place, called Fort Dela- 
ware, may lead us to form some idea of what we may ex- 
pect from other Forts, by the time they are completed 

Fort Delaware was calculated, in the first place, to be 
built upon a very large scale—to mount 212 guns ; this 
plan was afterwards much reduced: and by the estimat: 
of 1821, the whole expense of constructing the fort was 
fixed at $258,000. ‘The work was then so far advanced, 
that no more than $55,000 were asked to complete the 
same ; and Congress, by act of Sd of March, 1821, appr 
priated this sum for Fort Delaware, and very wisely in- 
serted in the law, that it was to complete the Fort. 0 
the 7th May, 1822, however, to make it a little more com 
plete, Congress voted a further appropriation of $20,000 
for Fort Delaware. On the 3d March, 1823, they voted 
the further sum of $58,000 for this fort. 

By a message of the President of the 4th March, 1824, 
it is stated that Fort Delaware was begun in 1817 ; that 
up to 30th September, 1823, it had cost $569,475 ; and 
that there was wanting to complete the same, $10,256, i: 
all $379,709. 

In 1824, it was discovered that Fort Delaware was so 
badly built, that its walls would fall, without the help of 
an enemy. To satisfy the public, Major Babcock, under 
whose superintendence the work was constructed, has 
been tried by a court martial, but not found guilty of any 
criminal neglect er ignorance. 

On the 2d of March, 1825, a further appropriation is 
made for this fortification, of $71,679 50. 

By the President’s message, of 6th December last, it 
appears that Fort Delaware had cost, up to the 30th oi 
September, 1825, $431,872 54 ; and that there would be 
wanted to finish the same, $37,895 20. In all, $469,767 
74; which is 81 percent. above the estimate of 1821 ; 
how much more will be wanted we are not yet informed 

All these circumstances and miscalculations can be ex- 
plained satisfxctorily, nor are they stated to throw an) 
censure upon the Engineer Department, but to shew tha‘ 
this system of fortifications is to cost much more than 
would appear by the estimates submitted to us. At th 
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Pea Patch, it is proposed to build fortifications on’the op- 
posite shores, to cost $347,257, as by estimate of 1821; but 
it is also contemplated to have two Steam Batteries there, 
and field works on the Jersey and Delaware shore, not in- 
cluded inthat estimate. Two miles below Fort Delaware, 
there is a good landing on the Jersey side at Elsenberg— 
andonthe Delaware side at Port Penn. And if these are 
defended, there are other points not far below, where an 
enemy may land in both States. 
The expenditures for fortifications, from 1794 to 1814, 
twenty years, amounted to $ 4,415,405 
Since that time, the following appropriations have been 
made for Fortifications . 








1814, March 19th, - 7 J $500,000 
1815, March 3d, ° J : 400,000 | 
1815, December QIst, - . ‘ 200,000 
1816, April 29th, - . 858,900 
1817, March 3d, - : - 838,000 
1819, February 15th, - ‘ . 500,000 
1820, April 14th, - ° . $00,000 
1821, March 3d, . : ! 202,000 
1822, May 7th, : : I 370,000 
1823, March Sd, - - - 518,000 
1824, April 29th, - - : 646,000 
1825, March 2d, . z y 802,972 
The estimates of 1821, amount- 
ed to 17,795,055 


Money expended up to 30th 
September, 1825, upon the 
forts of the estimate of 1821 3,605,000 


To be expended under future 


appropriations 14,190,055 
To which, add for works con- 
tained in the statement of 6th 
December, 1825, not includ- 
ed in estimate of 1821, 1,955,067 16,145,123 | 


$ 27,185,500 


If we add to this a proper allowance for under estimates 
on the fortifications still to be finished—for losses on con- 
tracts—for the guns and armaments for all these forts ; 
and if we make allowance for the forts not mentioned in 
the estimates of 1821, but which must be rebuilt or re- 
paired, our whole system of fortification will stand us in a 
sum not less than forty millions of dollars. 

The men required for the forts mentioned in the plan of 
1821, were, in time of war, 37,962; in peace, 4,690. For 
the Forts of Washington and Fayette, not mentioned in 
the plan of 1821, 1,600 men in time of war, and 200 in 
peace. For the forts mentioned in the estimate of 6th 
December, 1825, and not contained in the plan of 1821, 
2,000 men in war, and 250 in peice. To these add the 
requisite number for garrisons of forts that were occupied 
in 1817, many of which must again be occupied, if we 
make our system of fortifications complete upon our pre- 
sent magnificent plan, and we shali find that 50,000 men 
at least will be wanted for our fortifications in time of war, 
and 8,000 in peace. 
sons on our maritime frontier now. 
tioned where they will be wanted. 
ed for the garrisons in time of peace, must be added to 
our present standing Army, as soon as our new forts shall 
be ready for their reception. 

The first expense of all these forts, with their arma- 
ments, suppose them to cost 40 millions of dollars, the 
United States can bear. They can garrison these forts in 
time of peace—it will only require then to double our 
standing Army. But what are we to do in case of war ? 


Our troops are sta- 


Our extensive and magnificent system of fortifications will | near Mr. Gracie’s 
They must be 


then be our annoyance instead of defence. 
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We have but few men in garri-| 


Most of those requir- | 
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well garrisoned, or they will fall into the hands of the en- 
emy ; if we have 50,000 men in garrisons, where are we 
to obtain men to fight in the field, at points not protected 
by the ferts? If our men leave the forts, they will be ta- 
ken by the enemy—if they do not, the country will be ra- 
vaged. 

A large portion of our maritime fortifications must float; 
must move fr.m place to place to meet the enemy.. On 
land, our men must not be cooped up in forts, but must 
fight in the field. 

The works that are commenced, must be finished, un- 
less it be discovered that they can be of no use, as that on 


| Dauphin Island, the guns of which could not reach the 
| channel it was meant to protect, or unless they are disco- 


vered to be beyond the bounds of the United States, as 


| : 
that at Rouse’s Point. 


This fort was to mount 300 guns. How much it cost 
the United States, [do not know—but 200,000 dollars 
were asked for advancing the work—when it was dis- 
covered to be on the British Territory. This created 
great consternation at the time, but I consider it a fortu- 
nate circumstance, as otherwise we should have squander 
ed nearly a million of dollars there. The British now own 

this fortification, but they have not had the folly to finish 
it, and probably never will have. 
It is the direct and necessary tendency of this system of 
| fortifications, to increase our standing Army. The author 
| of the system must have calculated upon a large peace 
| establishment, as a part of his system. 
| We find, in his letter, when Secretary of War, to Mr 
| Giles, of the 22d February, 1815, (published in the Na 
| tional Intelligencer of 15th January, 1821,) after compar- 
ing the situation of our country with that of other nations, 
| he says, **from the view I have taken of the subject, lam 
| of opinion that not less than 20,000 troops ought, for the 


| present, to be retained in service.”” No more troops were 
} wanted then than are wanted now; and, although Mr. 
| Monroe has no‘fear of such a peace establishment, I fear 
| it more than I do all the enemies of the United States. 
| Weare now called upon for another appropriation, to 
the amount of nearly a million of dollars, tor fortifications, 
one item of which is seventeen thousand dollars, for the 
purchase of fifty-two acres of ground, at Throgg’s Neck, 
on East River. ‘This is a very small item, but very impor- 
tant in its consequences. ‘The object is to build a fort on 
this point, and one opposite to it, at Wilkins’ Point, which, 
together, are to cost $928,000, and to require, for garri- 
sons, in time of war, 2,876 men. This point is five or six 
miles East of Hellgate, which, itself, is a complete protec- 
tion to the harbor of New York, on that side, against all 
the navy of the world. If we purchase these fifty-two 
acres, at the rate of 527 dollars peracre, except for a for- 
tification, we waste the public money. It is said two or 
three acres of it are necessary for a light-house. Let that 
be purchased under the light-house bill—not under this. 
If we purchase Throgeg’s Point, we shall next be called 
upon to purchase Wilkins’ Point, (which is opposite) pro- 
bably at amuch more extravagant rate. We are told that 
making this purchase is no pledge that the works are to 
, be erected. A very different language will be heard when 
we shall be cailed upon for appropriations for these forts 
}—the estimates for building which amount to nearly a 
million of dollars, but which, with their armaments, will 
cost nearly a million and a half of dollars. The Senator 
from Maryland (Gen. Smita) has moved to strike out this 
j item of the appropriation, and has shown,” mest conclu 
sively, that, to build the contemplated forts at Throgg’s 
Point and Wilkins’ Point, will be to throw away our mo- 
ney ; that if enemies’ vessels should have the rashness to 
approach New York, through the whirlpools of Hellgate, 
} a six-gun battery, which could be erected in four days, 
house, opposite these whirlpools, 
would effectually check them-—and the experience of that 
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gentleman during the Revolution, as well as the late war, 
enables him to judge correctly upon this subject. Indeed, 
it is preposterous to fear that a fleet, sufficient to endan- 
ger the city of New York, would ever find its way through 
this passage. We are informed of some rare instances of 
vessels of war that have gone through—the very instances 
cited show that they were acts of desperation. When 
Sir James Wallace wished to pass this place, he was in- 
formed by his pilot that it would be an act of madness ; 
that his ship would be lost : he clapt a pistol to the pilot’s | 
head, and told him to put his ship through, or he would | 
blow his brains out—the pilot obeyed—the experiment | 
succeeded. Other pilots, under sunilar circumstances, | 
might make similar experiments. A man will attempt 
any thing, sooner than have his brains blown out. After 
all that has been done, and all that possibly can be done, 
by permanent fortifications at the Narrows, to secure the 
harbor of New York, ships of war will more easily pass 
there than through Hellgate, as it now is. 

These forts can be of no importance to New York asa 
defence for their harbor; but they will be important to 
the country around them, as they will cause an expendi- 
ture ofa million and a half of dollars there. But, New 
York ought to be satisfied with the expenditures which 
have taken place, and must take place, for the safety of 





DEBATES, &c. IN THE HOU 


Mowxpay, December 5, 18 


This being the day fixed for the meeting of the Nine- 
teenth Congress, atits First Session, at 12 o’clock the roll | 
of the House was called over by the Clerk, (Marruzw Sr. 
Crain Cirarkr, Esq.) and it appeared that there were 
present 204 members, besides three Delegates from Ter- 
ritories. 

The House then proceeded to the election of a Speaker; 
and, on the first balloting, there were, 


For Joun W. Tar or, of New York, 89 votes. 


Joun W. Campsett, of Ohio, 4l 

i Lovis McLane, of Delaware, 36 

i Anprew STEVENSON, Of Virginia, 17 

: | Lewis Connict, of New Jersey, 6 

4g 1 Scattering, 5 
ih Neither of the candidates having received the requisite 
' number of votes to constitute an election, a second ballot 


yas taken ; when the votes stood as follows : 
i r ~~ , 
i Joun W. Tartor, 99 


ee Jonun W. Campnett, 42 
cs Lovis McLane, 44 
Bi AnpREW STEVENSON, 5 
a3 Scattering, 5 


JOHN W. TAYLOR, having the constitutional number 
of votes, was accordingly announced to have been elected 
Speaker of the House, and was conducted by Mr. NEW- 
TON (the Father of the House) to the Chair, whence he 
delivered the following address : 

“‘GrntLEmEN : When I see around me so many Repre- 
sentatives whose virtues and talents adorn our country— 
whose services, at home and abroad, in the cabinet and in 
the field, in Halls of Legislation and Judicial tribunals, 
have largely.contributed to our national prosperity—I am 
penetrated with gratitude for the favorable opinion which 
has recalled me to this distinguished station. My brief 
experience has served rather to assure me that its duties 
are arduous, than to create confidence in my ability to 
discharge them to your satisfaction. Every effort, how- 
> ment yours 


unport 
ok 
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their harbor, mdependent of Throgg’s Neck and Wilkins’ 
Point. 

The forts built, and to be built, for the protection of 
New York, are, besides those at Throgg’s Neck and W}l- 
kins’ Point— 


Fort at New Utrecht Point to cost $ 424,995 
Fort ‘Tompkins 485,988 
Fort on Middle Ground 1,681,411 


Fort on East Bank 


1,681.41) 
Fort Fayette 


318,375 
$ 4,592,180 

Besides Fort Columbus, Fort Lewis, Fort Wood, & 
&e. The debtor States were permitted, under an act of 
Congress of 15th February, 1799, to appropnate the mo 
neys which should have been paid into the United States’ 
Treasury, to fortifying thcir harbors, under which New 
York expended $ 136,538. The importance of New York 
cannot be too highly estimated ; but surely its interests 
have not been neglected. 

When the gentlemen from that State urge us to em. 
bark in a measure, that will probably end in building there 
useless forts at Throgg’s Neck and Wilkins’ Point, they 
ask too much; and I hope the motion of the Senate: 
from Maryland will prevail. 








SE OF REPRESENTATIVES. 


**In the complex questions frequently presented to th 
Chair for prompt decision, unerring accuracy is scarcely 
attainable. When nustakes occur, my best endeavors shal! 
not be wanting to correct them, and to repair whatever 
injury they may have occasioned. 

“With an anxious desire that your countenance and ad. 
vice will not be withheld, and that the just expectations 
of your constituents may be fulfilled, in our Legislative 
labors, I enter upon the duties of this important trust.” 

‘The members having respectively taken the oath of 
office, 

On motion of Mr. LATHROP, Marrurw Sr. Crain 
Crarke, Esq. former Clerk of the House, was appoint 
Clerk for the present Congress; Joun Oswatp Devs, 
| Sergeant-at-Arms ; Bengamry Buren, Doorkecper ; and 
Overton Carr, Assistant Doorkeeper. 

These officers having been sworn, 

The usual resolutions were adopted, continuing th 
Rules of Order adopted by the last Congress ; appointing 
| 12 o’clock as the stated hour of meeting, and directing 

the Clerk to furmsh the members with newspapers. 
A message was received from the Senate, that the) 
were assembled, and ready to proceed to business ; whc! 





| 

| Messrs. TRIMBLE and LATHROP were appointed a 
| Committee of the House, to join such Committee as should 
be appointed for that purpose by the Senate, to wait upon 
the President of the United States, and inform him that a 
quorum of the two Houses were met, and ready to reecive 
any communication he might have to make. 

A farther message was received from the Senate, that 
they had appointed a similar committee, consisting of 
Messrs. SMITH and LLOYD, of Massachusetts. 

And then the House adjourned. 


20r 


Tvrspay, December 6, 1825. 

Mr. TRIMBLE, from the joint committee appointed to 

wait onthe President of the United States, reported that 

the committee had performed the duty assigned them, and 

that the President had replied that, at 12 o’clock this day, 
he would send to each House a message in writing. 

Attwenty minutes past 12, the Message, (which will be 

' found in the Appendix,) was brought in by the President’s 


— °° 
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Dec. 7, 8, 1825 } President’s Message. — Trials of Com. Stewart and Lieut. Sands. (H. of R. 
—ooeeeEeEoEooaoaoaoaoooooeoooooooellESENEeee_e_aaSS OS eee 
Secretary, (Mr. Joun Avams, jr.) and read at the Clerk’s PRESIDENT’S MESSAGE. 
table. The reading occupied one hour. The message rere -: : . 
eo rapanied by reports to the President from the Se- - aay YER mov ed the following resolution : 

a Sick ahs Caieeinee af tir tibes and Wen Post esolved, That so much of the President’s Me e as 
cretary , . ary ys relates to the contribution of our share of mind, of labor, 


aster General, with other documents. , Pu : : , 
the message and reports were referred to the commit- and expense, to the improvement of those parts of know- 
tee of the whole House on the state of the Union. Six ledge which lie beyond the reach of individual acquisi- 


7 ; ; . | ton, and particularly to the ex i P the i , } 
thousand copies of the message, and six hundred copies . particularly to the exploration of the interior of 


} ; our own territories, be referred to a Select Committ 
. printed, sa amiananiial at ae lee, 
of the reports, &c. were ordered to be printed Mr. SAWYER observed, in introducing this motion, 


that the clause in the President’s Message, to which it re- 
ferred, (and which he read at length) seemed to have 
been entirely overlooked among the numerous references 
of the various parts of the Message to committees, and he 
presumed it had so happened through inadvertence. 

Mr. LATHROP, feeling some doubt whether the 
clause referred to by the gentleman from North Caro- 
lina, was not included among the subjects already referred 
to one of the committees which had been appointed, 
thought it would be better to let the resolution lie on the 
table till this could be ascertained. 

Mr. SAWYER, in reply, observed, that the resolution 
of the gentleman from Massachusetts, (Mr. Laturor, ) 
was quite a distinct o .e from his, as his was confined to a 
naval survey of the Northwest Coast, while that of Mr. S. 
was intended to authorize a geological survey of some of 
our unexplored territories. So convinced has been the 
Government of the utility of these surveys, that they have 
ground that, as the President's Message did not refer to ordered two expeditions, under Major Long, for that ob- 
the case of the petitioners, none of the committees raised ject ; which, in Mr. 8’s opinion, was not strictly legal, 
for the purpose of considering the Message, furnished an though the object being commendable, he perfectly ex- 
appropriate reference. The subject had been referred to } ar7e them. But, as the President had seemed to apply 
a select committee in 1810, and again in 1819 ; the case | OF 4 More direct authority » he felt disposed to give it. 
of General Lafayette, too, which was of an analogous char- Mr. TRIMBLE said he had not the slightest wish 
acter, had been referred to a select committee. There to oppose the reference of the passage 1 question, 
was the same reason for such a reference in the present | Dut thought it manifest that the partition of the subject 
satis between two committees, would be attended with incon 

Mr. McCOY opposed the reference. It was true, that | Yemence- He thought it would be much more advisable 
the President’s Message did not refer to the claim which to submit the clause in question to the same coimmittee te 
was the subject of the memorial ; but ‘a resolution now | which had been referred that part of the Message which 
lay on the table, which was offered by the gentleman from has relation to a survey of the Northwest Coast. The 
Maryland, (Mr. Lrrrix,) which went to create a com- same general principles applied to both measures; the 
mittee on the subject of Revolutionary Claims, and he main difference between % Bat) lying in this, that one re- 
therefore thought it would be better to let the memorial spected the CELETICE, and the other the interior, of the 
lie on the table till the pleasure of the House in relation country ; and, since he was up, he would express his be- 
to that resolution, should be known. lief that the subject was, in fact, already referred to that 

Mr. HEMPHILL contended, in reply, that the case of committee. He, therefore, thought it would be proper 
the memorial, and that provided for by the resolution, to lay the resolution on the table ; and he moved that. it 
were entirely distinct. | he actordingly. ' ' 

Mr. WEBSTER called for the reading ofthe resolution |. Te mot on was carried ; and the resolution moved by 
which had been referred to, and it was read accordingly. Mr. SAW YER was ordered to lic on the table. 

When, the question being put, the motion of Mr. Phe ilouse adjourned to Monday. 

HEMPHILL for a select committee was carried—Ayes 84, oem 
Noes 79—and the select committee for this purpose was 
ordered to consist ofseven members. 

Mr. CONDICT presented a memorial from two Reyo- A resolution offered on Friday by Mr. INGHAM, calling 
lutionary Officers in New Jersey, of a similar import t | on the President for information in relation to the trials 
that from the officers met at Philadelphia ; which was | by Court Martial of Commodore Stewart and of Lieuten- 
referred to the same committee. ant Sands, having been read— 

Mr. M‘DUFFIE offered for consideration the following Mr. MALLARY, inquired of the mover the reasons 
resolutions ; which were referred to a Committee of the | which rendered it expedie nt to cali for this information : 
Whole on the state of the Union : the trial of Commodore Stewart was over—he had been 

se Resolved, That, for the purpose of electing the Presi- honorably acquitted, and he did not perceive any good 
dent and Vice President of the United States, the Consti- | end to be answered by calling up the subject afresh. 

tution ought to be so amended that a uniform system of Mr. INGHAM observed, in reply, that be could assure 
voting by Districts shall be established in ali the States ; | the gentleman from Vermont, that the resolution he had 
an that the Constitution ought to be further amended in | offered had not been suggested by any unfriendly feelings 
such manner as will prevent the clection of the aforesaid | towards Commodore Stewart, or any other person, but 
officers from devolving upon the respective Houses of | a great mass of heavy charges had been brought against 
Congress. the officer referred to, and circulated by the public press, 
_ “ Resolved, That a Select Committee be appointed, with | without any thing of the result of the investigation being 
instructions to prepare and report a joint resolution em- | published, except the result of the trial. He had be e1 
bracing the aforesaid objects." | told that there existed many unportant facts, and a great 
























Wepnespar, Decemper 7, 1825. 


The Message of the President was this day taken up, 
and, without debate, the various branches of it were re- 
ferred to different Standing and Select Committees. And 
then 

The House adjourned over to Friday. 





Fripar, Decemper 9, 1825. 


Mr. HEMPHILL presented a petition of sundry Dele- 
gates from the States of Rhode Island, New York, New 
Jersey, Pennsylvania, and South Carolina, convened in 
the city of Philadelphia, praying that Congress would pro- 
vide by law for settling the claims of the oflicers of the 
Revolutionary Army upon principles of justice and equity. 

Mr. HEMPHILL moved that the memoral be referred 
toa select committee, and supported the motion on the 


Mowxpay, December 12, 1825. 
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body of testimony, in the case, which had never met the 
public eye. These documents, he felt assured, would be 
interesting in themselves, and were of great interest to 
the character of the accused. The affair had excited 
much interest throughout the country, and he was de- 
sirous of having it better understood. 

Mr. MALLARY making no further opposition to the 
resolution, it was agreed to, nem con. 

Mr. WICKLIFFE offered the following : 

Resolved, ‘That a law ought to pass repealing the 25th 
section of the act, entitled “ An act to establish Judicial 
Courts of the United States ;” and to prescribe the mode 
by which the questions referred to in the said section, 
when brought into judicial controversy in any of the 
Courts of the United States, may, upon the application 
of either party, be removed from the State Tribunals 
holding original jurisdiction thereof, to the Circuit or 
District Courts of the United States, at any time before a 
trial upon the merits. 

Resolved, That the provisions of the 2d section of the 
act of Congress, entitled ‘* An act for regulating the pro- 
cess in the Courts of the United States, and providing 
compensation for the officers of the said Courts, and for 
jurors and witnesses, do not confer upon the said Courts 
the power, by rules and orders of Court, to subject to ex- 


ecution and sale, on final process, property and estate of 


the defendant, which has not been made subject to exe- 
eution by the laws of the United States, or of the laws of 
the State in which judgment was pronounced ; which 
laws of the State, to be made applicable to Courts of the 
United States, must have been adopted by the Congress 


of the United States : And as that power has been claim- | 


ed and exercised by some of the Courts of the United 
States, 
Resolved, That a law ought to pass prescribing more 
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(Dec. 13, 1825, 
arene 
he were successful, was subject to be dragged before the 
Supreme Court of the nation ; but if he were unsuccess. 
ful before the Tribunals of the State, he was denied the 
privilege of supervising that decision before the appel- 
late Court of the nation. He did not wish to deny to the 
Courts of the nation the exercise of any of those consti 
tutional powers which appertained to them, and the exer. 
cise of which was necessary to a sound administration of 
the General Government. He thought if the contest, jn 
any of the cases enumerated, was commenced in th: 
Courts of the State, they should end there. If, however, 
any litigant, in cases so peculiarly situated, was unw ling 
to risk and abide by the decisions of the State tribunals, 
he was willing, under proper modifications, to secure to 
him that right. ‘This would prevent those unpleasant, not 
to say dangerous collisions, which have arisen, and might 
again arise, between the Courts of the nation and of a 
State. ‘The second resolution invited the attention of Con 
gress to the provisions of another statute pertaining to the 
Federal Judiciary. The power to pass a gencral execu- 
tion law by Congress, is one of a very delicate character, 
and he had no wish to see it exercised. But, if he had 
rightfully considered and understood the effects and con- 
sequences of the decision of the Supreme Court ina re. 
cent case, (he alluded to the case of Wayman & Clark 
vs. Southard & Starr, ) at least so far as they operated upon 
the State which he had the honor in part to represent, hc 
would infinitely prefer the exercise of that power by Con. 
gress than leave it to the discretion of the Judges, to be 
exercised under the power of “ making rules and orders ;” 
under which power they have subjected real estate to 
sale in a mode different from that which it was thought 
expedient to do by the Legislature of the State in which 
the land was situated. Uniformity and stability were very 
desirable in all laws ; and especially those which apper- 








specifically what processes ought to be used in said courts. | tain to the administration of justice among: the same Peo- 
In offering these resolutions, Mr. W. said that it was|ple. He had said enough to invite the attention of the 
not his intention, at this time, to press the discussion and | House to the objects embraced by the resolutions. H: 
decision of the subjects embraced by the resolution he | hoped that attention would be given the subject which 
had just submitted. He would only occupy so much of | jts importance demanded. He would ask that the reso- 
the time of the House as would be necessary, briefly to | lutions, for the present, lie on the table, and that they be 
explain the objects which he designed to effect. He | printed. 
said, it would be recollected by a portion of the members | The resolves were accordingly ordered to lie on the 
of this House, that, during the first session of the last | table, and be printed. 5 
Congress, he had submitted to the consideration of the And then the House adjourned. 
Committee on the Judiciary a resolution, nearly similar ? 
to the first resolution now presented ; that Committee | 
then thought it inexpedient to interfere with the subject, | 
and he had not, therefore, pressed it farther at that time. | 
He felt it his duty to present the propositions directly for The resolve offered yesterday by Mr. MILLER, ca 
the decision of the House, under a belief that, if sent to | ing for the papers on “Lieut. Wolbert’s Court Martial, 
the Committee, as is usual, it might share the fate award- | having been again read, 
ed to the former one. The 25th section of the act refer- Mr. MILLER, being asked the reason which induced 
red to was familiar, he presumed, to the members of the ! him to offer the resolution, replied, that he wished to un 
bar. It is that section which confers upon the Supreme } derstand the cause of the dismissal of Lieut. Wolbert fron 
Court the jurisdiction of revising the decisions of the ‘the service. It appeared to him to have been a severe 
Supreme Court of a State, in any of those cases wherein sentence. The person dismissed was known and acknow- 
is drawn in question the validity of a treaty, orstatute of, | ledged to have been a meritorious officer. He had many 
or an authority exercised under, the United States, and. friends, and much solicitude was felt in his behalf. He 
the decision is against their validity ; or wherein is drawn | had reason, moreover, to believe that this solicitude was 
in question the validity of astatute of, or an authority ex- | not confined to the personal friends of Lieut. Wolbert, but 
ercised under, any State, on the ground of their being | that there were many members of this House w ho wished 
repugnant to the Constitution, treaties, or laws, of the | to know the reasons which had led to the dismissal of 
United States, and the decision is in favor of such their va-| such a young man from the naval service of the country 
lidity ; or wherein is drawn in question the construction} Mr. BARTLETT expressed a hope that it was 
of any clause of the Constitution, or of a treaty or statute | not understood, as a matter of course, that ail pro- 
of, or a commission held under the United States, and the | ecedings of all Courts Martial, in our naval and military 
decision is against the title, right, privilege, or exemp- | service, were to be published by order of this House. For 
tion specially set up or claimed by either party. This | himself, he could perceive no reason why these proccec- 
It denies to one of | ing should be revised by Congress, any more than the pro- 


He | ceedings in Civil Courts, nor could he vote for it uni . 


Tvurspay, Deczmper 13, 1825. 


section is one-sided in its provisions. 
the parties a right which it guaranties to the other. 
who claimed the protection of the statute of his State, | some special and satisfactory reason should be assigne< 
after having hazarded a contest in Courts of the State, if | The House had called for the proceedings in another case, 
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because the person accused had been acquitted ; now they 
were to do it because the accused person had been con- 
demned. He could not see the propriety of such a call, 
unless some complaint .was made of injustice in the pro- 
ceedings, and he hoped the House would not incumber 
its table with useless documents. ; 

Mr. MILLER, in reply, said, that the reason assigned 
bythe gentleman from New Hampshire against the call, 
appeared to him to be the strongest that could be given in 
its favor. The gentleman would not call for these papers, 
because he does not know of any injustice in the procced- 
ings, but how could any person know whether those pro- 
ceedings were just or unjust, till the papers were laid be- 
fore them? He believed they were not volummous, and 
he knew that it would be highly gratifying to many to have 
a better understanding of the case. 

Mr. TRIMBLE observed, that he would vote with 
as much pleasure for this call, as for any other, if he 
knew that the gentleman who made it proposed to take 
any step in consequence of receiving the papers. He 
had expressed no such intention; and, if his object was 
merely to get the papers here, and print a book, he, for 
one, should be opposed to it. He recollected that, when 
he came into this Housc, some years ago, it was held a de- 
cisive objection to any proposal of printing, if (he mover 
did not intend to offer any proposition to the House upon 
the papers when printed. Whenever the mover made 
this avowal, the printing was always denied. He could 
not recollect a single instance of the contrary. Let gen- | 
tlemen advert to the original rule on the subject of print- | 
ing, and then let them look at the vast annual ‘increase of | 
expense which had arisen from this source, and they would | 
be convinced that it was their duty to withhold their con- 
sent to motions of this kind, when nothing was intended 
to grow out of them. 

The question being then taken on Mr. MILLER’S re- 
solution, it was negatived without a division. 


ROADS AND CANALS, &c. &e. 


Mr. BAILEY offered the following resolutions : 

Resolved, That the construction of Roads and Canals is 
highly important to the union, strength, and general 
prosperity of the United States. 

Resolved, That, since the individual States of this Union 
have relinquished to the General Government the control 
of the most easy and efficient means of raising revenue, it 
is fit that a portion of the general revenue, if consistent 
with the Constitution, should be appropriated to this im- 
portant object. 

Resolved, That, while a large portion of the People 
and of their Representatives in Congress, believe such 
appropriations to be inconsistent with the Constitutional 
powers of Congress, an obstacle is presented to the ac- 
complishment of the object, which, joined to the diversi- 
ties of opinion always existing in relation to the expedi- 
ency of specific measures, threatens to be deeply injurious, 
if not fatal, to that vigorous and full development of our 
resources, which the interests of the Union loudly de- 
mand. 

Resolved, That a system which should leave to the sev- 
eral States the expenditure of money appropriated to this 
object by the United States, would ensure a more equal 


economy in its disbursement, more freedom from section- 
al feelings, and injurious compromises in legislation, and 
more promptitude in commencing works of improvement, 
for the completion of which the several States would be 
secure of possessing the means. 

Resolved, That the several States ought to have the 
power to expetid money so appropriated, in improving 
river and coast navigation, and in promoting education, 
colonization, and the liberal and useful arts, whenever, 

Vou, —§2 


cheerfuily consent to it. , 
participation inthe bounty by the several States, : Mr. COOK modified his amendment accordingly, and, 





in their opinion, its expenditure for these objects would be 
more useful than in constructing roads and canals. 

Resolved, ‘That Congress ought to have power to make 
surveys of coasts, rivers, and road and canal routes, to aid 
the States in selecting those objects of improvement which 
may most effectually contribute to the good of the whole. 

solved, That Congress ought to have power to con- 
struct roads and canals, whenever they shall be wanted 
‘or urgent purposes of inilitary, commercial, or mail com- 
munication. 

Resulved, That Congress ought to have power to esta- 
blish a National University, on a plan which shall secure 
to each State a just portion of its advantages. 

Resolve:', That Congress ought to have power to offer 
and distribute prizes for promoting agriculture, education, 
science, and the liberal and useful arts: thus, by a small 
annual expense, stimulating genius and industry to the 
greatest and most useful exertions : Therefore, 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
two-thirds of both Houses concurring, That the following 
be proposed as an amendment to the Constitution of the 
United States, which, when ratified by the Legislatures of 
three-fourths of the several States, shall be a part of said 
Constitution : 

** That Congress shall have power— 

** To appropriate money for constructing roads and ca- 
nals, for improving river and coast navigation, and for 
promoting education, colonization, and the liberal and 
useful arts ; the money to be paid to such agents and for 
such of these objects as the States respectively, and Con- 
gress for the District of Columbia, shall, by law, direct, 
and in parts proportioned to their Constitutional census ; 

** To make surveys of coasts, rivers, and road and canal 
routes ; to construct roads and canals for urgent purposes 
of military, commercial, or mail communication; to esta- 
blisha National University, securing to each State a just 
portion of its advantages ; and to offer and distribute pri- 
zes for promoting agr:culture, education, science, and the 
liberaland useful arts.” 

These resolves having been read— 

On motion of Mr. BAILEY, they were referred to a 
committee of the whole on the State of the Union, and 
were ordered to be printed. 

Mr. WRIGHT offered the following resolution : 

Resolved, ‘That the Committee on Public Lands be in- 
structed to inquire into the expediency of giving the con- 
sent of Congress, that any act or ordinance relative to the 
several States, as provides for exempting lands sold by the 
United States therein from taxation, for the period of five 
years, from and after the sale, may be revoked. 

Mr. COOK expressed his entire approbation of the 
principle of the resolution just offered, but moved to 
amend it so as to include also the State of Illinois, the 
proposition being in substance the same with one which he 
had himself offered in behalf of that State at the last ses- 
sion of Congress. 

Mr. WRIGHT replied, that he had no objection to the 
amendment proposed by the gentleman from Illinois, but 
saw no reason why, if extended at all, the proposition 
should not be extended alike to all the States; and if the 
gentleman would so modify his amendment, he would 


in supporting it, observed, that the proposal was no more 
than one in behalf of which the State of Illinois had alrea- 
dy memorialized Congress. It was a proposal to which, 
as he conceived, there ought to be, and indeed could be, 
no objection. The restriction which it is proposed to re- 
move was laid upon the new States at atime when the 
public lands were dispcsed of on credjt, and its object 
was to prevent the new scitlers from bemg taxed, until 
they should have paid for their land. That state of things 
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had now ceased. The public lands were no longer,sold | could have anticipated. It was most clear that the per. 
on credit, but for cash; and the reason of the restriction sons referred to must be ignorant of therrights which they 
having ceased, the restriction ought to cease with it. No | possessed. This was evident from the fact that large 
rood reason could be assigned why a citizen, who had paid | sums had been suffered to lie useless and unemployed, 
for his land, who was living in comfort and safety upon it, | some of them for very many years. And it appeared to 
and enjoying, in common with other citizens, the protec- him quite as clear that they ought to be apprized of their 
tion of the laws, should be exempted from contributing to | rights. This was the object of the resolution. His de. 
the genefal expenses of the Government. sire was, that, so soon as this report shall be received, jt 

Mr. McCOY could not consent to the proposition, | shall immediately be made public, for the benefit of all 
either in its original form or as now amended. Eve-| concerned, that every man mere for, and receive, his 
ry settler on national domain would undoubtedly consi-| due. Let it be remembered by the House, that the 
der it as a matter of great importance to be exeimpted | amounts thus to be published were not amounts of doubt. 
from taxation for five years, and the consideration doubt- | ful or unliquidated claims, but the amount of acknowleg. 
less operated as one among other motives which induced | ed and ascertained rights, and that the only effect to the 
him to purchase the land of the United States. The Gen-| Government would be, that it would cause it to restore 
eral Government, when laying the new States under this} property which it could not, with probity, retain. Yet, 
restriction, had given to them an ample equivalent ; and it| strange as it might appear, some gentlemen had urged 
could not be unknown to any Member of this House, to| objections to a measure thus palpably equitable. What 
what an extent the land of non-residents in those States | were they? It had, in the first place, been urged, that, 
were every day sacrificed, even under the present restric- | as these sums were unknown to the owners, there was no 
tion, before they could reach them. He hoped the reso- | necessity of publishing them. That they were unknown 


lution would not pass. to the owners is undoubtedly true. They must have been 
The question being taken on Mr. WRIGHT’S resolu- | unknown, or they would have been demanded. But, it 
tion, it was negatived without a division. was said, if we publish to the world these names and 
And then the House adjourned. sums, others besides the true owner will get the intelli- 
oa gence, powers of attorney will immediately be forged, 

Wepyespnay, Decemner 14, 1825. the moneys will be drawn by those who have no right to 


This day was occupied entirely with motions for refer- | them, and a general scene of fraud and speculation will 
ences of different subjects for inquiry to committees, | infallibly ensue. This, perhaps, toa certain extent, mighi 
which are severally agreed to as matters of course, and | happen; but, which was worse—that the Government 





without debate. should keep money which does not belong to it, or that it 
should give the rightful owners at least a chance of re- 

Tuacerspay, Decemner 15, 1825. ceiving what was their own? Fraud! (n whom? On 

vat . : ; Ww y their rights—are not demanding 
UNCLAIMED DIVIDENDS ON U.S. STOCK. _ | those who do not know their rights eenancling 


them—and, in the present state of things, will never ob- 
The following resolution, yesterday offered by Mr.j|tainthem Such persons, surely, cannot be defrauded ; 
LIVINGSTON, was taken up : for they cannot be more injured than they are, by keep 
* Resolved, Thatthe Secretary of the Treasury be direct- | ing their money forever in the Treasury. ‘They do not 
ed to lay before this House a detailed account, containing | get it as it is, and they could but lose it in any case. No, 
the names of the several persons to whom the unclaimed | sir, the fraud is, that we should be obliged to pay mone: 
dividends of the funded debt of the United States ap-| which is not ours, and which we wish to keep. That 
pear to be due; the amount due to each; the species of | the fraud. But this danger ot fraud, of which gentleme: 
stock on which they have grown due; and the period | speak, if it exist at all, has been greatly magnified, and, 
since which the dividend has not been claimed. And that | instead of being prevented, is greatly favored and in- 
he also give a like detailed account of all such dividends | creased by the present state of things. The existence of 
as, having been unclaimed for three years or more, have | such an amount of unclaimed dividends cannot be an en 
afterwards been paid to any one appearing to represent | tire secret—that is impossible in the nature of thing: 
the stockholder, or his representative, as aftorney in fact: | The knowledge of it will exist somewhere ; sumebod) 
together with the name and residence of such attorney.” | will know what these amounts are, and to whose credit 
Mr. LIVINGSTON, on introducing the above re solu- | they stand. But where is this knowledge now ? In the 
lution, observed that he had done so in consequence of a Branch Bank of this citv. The President and Cashier ot 
report made by the Secretary of the ‘Treasury in answer |that Bank know it; all their clerks know it ; and, throug 
to a call by this House, which directed him to state the | the indiscretion or carelessness of these clerks, a few of 
gross amount only of the dividends referred to in the reso- | their friends probably know it. Now, sir, is fraud hkely 
lution. The report of that officer was in strict accordance | to be prevented by ke eping that a secret among some te! 
with the terms of the call. It gave the gross amount on- | or twenty persons, which ought to be known to ail th 
ly, and from that report, it appeared that the Treasurer of | world ? "If any powers of attorney are likely to be forg 
the United States had in his hands $226,845 89 of mo-|ed, are thev not most likely to be so when the secret re 
neys belonging to individuals, but which remained un- | mains in a few hands? And is there, or can there be any 
claimed by those to whose credit it stood upon the books ; | better mode of preventing such frauds than by laying th: 
and the simple question was, whether the Government | whole case open to the knowledge of the whole communi 
will give to these individuals the knowledge of this fact, | ty? Who is more interested in preventing frauds, or more 
in order that they may ask for that which is their due. | able or more likely to prevent them, than the persons who 
When, at the last session of Congress, he had presented | are the true owners of these dividends ? Who, asked Mr 
this subject for consideration, he had done so in the un-| L. are the persons who will receive the benefit, should this 
Suspecting assurance that it would meet with no opposi-| resolution be adopted ? They are, almost without excep 
tion from any quarter. He had not conceived that oppo-| tion, the indigent and the unfortunate. For how has it hap- 
sition was possible. He had presumed that the first rules | pened, that these balances remain unclaimed? Some sud 
of probity, which govern nations, as they govern indivi-| den accident has happened to the owner, occasioning his 
duals, would, as a matter of course, induce the United | sudden death, or he has died at a distance from his home, 
States w tell the persons in whose name these sums stood, and his friends do not know that he owned the stock. In 
that their money was ready for them. To his infinite sur-| other cases, a man may dic insolvent ; he may hold a large 


prise he had since heard such objections as he never lamount of stock which is unknown to his creditors, and, 
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which, for want of being known, has- not been claimed, | country ; his property then belongs to that State, or to 
and, of course has never been divided among them. But, that foreign Government ; so that, in no possible point of 
it is said, that if persons do not know that any such sum | view in which the subject can be looked at, can I disco- 
is due them, they are not injured by not obtaining it. It | ver the slightest semblance of justice in our retaining it 
is true, that Shakspeare says— in our hands, and refusing to apprise the rightful claim- 

“ He that is robbed, not wanting what is stolen, ants of its existence. 

** Let him not know it, and he’s not robbed at all.” Mr. WICKLIFFE observed, that he recollected the 
And this may do very well when applied to that species gentleman’s having, at the last session, offered a re- 
of property of which the poet is speaking, but it will not | solution similar to this, but that, after some discussion, 
do when applied to matters of money. The injury here | the House refused to adopt it. He had now listened 
is as real as if it were ever so well known. I know, there- | with interest to the arguments the gentleman had urg- 
fore, of no objection to the measure proposed, which | ed in support of it, and which were certainly entitled 
ought for a moment to weigh with a body like this, un- | to consideration. He believed, however, that more mis- 
less, indeed, there is one rule of honesty for a nation and | chief was likely to arise from the publication of this list 
another for individuals. What would you say, Mr. Speak- | of balances, than the gentleman was aware of. The 
er, should a man die with a bond of mine im his pocket, | amount of them struck him as very extraordinary, to have 
and I, being a very honest man, should leave his family | been suffered to remain thus long uncalled for. He rose, 
in ignorance of the fact, and keep my money, because ere not directly to oppose the resoiution of the gen- 
that family, though suffering, do not come to me and de- | tleman from Louisiana, but merely to ask that it be per- 
mand it? But the object of the resolution is not only to | mitted to lie on the table for a few days. He felt very 
enable those who are entitled to these balances to come | sure that the publication would cause a vast scene of 
forward and obtain them, but also to detect frauds which | speculation through the country, by persons buying up 
may already have arisen from the knowledge of the ba-| the rights of unconscious owners, and, before the House 
lances being confined to a few. Here are balances which | consented to the call, he was desirous that farther time 
have stood, some of them, for twenty years, on the books | be allowed for reflection upon it. He then moved that it 
of the Bank. May it not have occurred to some one to | lie on the table ; but withdrew the motion to give an op- 
say to himself, ‘the owners have not demanded these ba- | portunity for reply. 
lances for six, for eight, for ten years, and more—proba- Mr. LIVINGSTON then observed, that he would con- 
bly they are dead ; cannot I forge a power of attorney and | sent, with all his heart, to the proposal of the gentleman 
draw the money?” But, said Mr. L. it may be said, we | from Kentucky, if it had been supported by a single new 
are not guardians of the private purses of individuals : let | objection, or by any on which the House could not decide 
them take care of that themselves : it is enough for us if we | as well now as at any future time. The only objection 
do our duty, and pay the money to those who legally de- | he has mentioned is that which arises from the danger of 
mand it of us. Sir, this might do very well if we were | fraud ; but f put it to the gentleman from Kentucky, whe- 
not, or had not been, ourselves, the holders of the moncy. | ther there is not as much danger of fraud, now,? Where 
But we were the holders of it, and ought we not to know will be the difference to the owner? he does not get his 
whether we paid it away to the rightful owners? No in- | money as it is, and, if defrauded of it at all, he would be 
convenience—(I am ashamed to urge motives of inconve- | no worse off. If he got his money by the present statc 
nience when the motives of honesty are so strong)—but | of things, I confess the argument from the danger of 
there can accrue no inconvenience to us, from adopting | fraud would be strong; but he does not get it, and if 
the resolution. ‘The money in question has not been ap- lhe never hears of his right he never will get it. 1 
propriated to any other use—it has not gone to any| have always heard that the best and surest remedy 
other fund ; it remains in the hands of the Treasurer, sub-| against fraud was publicity: it is said that if this list 
ject to the calls of the individuals who own it. But, to}is published, a villsin may read the name of some 
make the case still stronger, this sum of two hundred| man who resides at the other extremity of the Union 
and twenty-six thousand dollars of dividend is not all the | —may forge his name—and thus get his money. But, 
money which isdue tothem. In many instances not only | may he not do the same thing now? Are not dividends 
the interest, but the principal also is due. Whose inter-| paid every day to persons receiving by powers of attor- 
est, Mr. L. asked, was it that he was advecating? That of | ney? But, if the whole of these balances were .made 
the rich? No, sir, said he, the rich generally keep clear | public, and it was made a standing rule that all balances, 
and correct accounts: correct, at least, on one side. Pub- | after remaining unclaimed a stated time, should regularly 
lish these balances, and my word for it, there will very | be published, we should have the best security »gainst 
few of them come into the pocket of rich men. No:| fraud which the nature of the case admitted. 
the owner has died insolvent, or he has been overtaken Mr. WICKLIFFE answered, that he was not satisfied 
by some sudden dispensation of Providence, which has | by what had fallen from the gentleman from Louisiana. 
deprived his family of the knowledge that he was pos-| By pressing a decision on the resolution now, some injury 
sessed of this property. ‘The fact of their ignorance, how- | might arise. None could possibly result from suffering it 
ever it may have occurred, admits of no dispute. Did | to he for a few days upon the table, that gentlemen might 
they know they might get the money by asking for it, | have an opportunity of making up a more mature judg- 
they would have asked for it long before now. Some er- ment on the subject. For himselt, if obliged to vote 
ror has happened—some misfortune is in the case ; and | now, he should certainly vote against the call, but not 
what, sir, are we doing? Tuking advantage of error and of | wishing to do so, he preferred renewing his motion to lay 
misfortune. We are doing injustice merely from the love | it upon the table. 
of doing it: we are doing it merely because we are un- | The question being put on this motion, it was carried, 

| 
' 











willing to do what would put an end to it: we are hold-! and the resolution of Mr. LIVINGSTON was accordingly 
eal, Fieec as if for the remote chance that the | laid upon the table. 

owners of it will one day be undiscoverable. Mr. Spceak- ; : ore . SE 
er, said Mr. L. if it was the Legislature of a State that I CASE OF COMMORORE FORTE 

was addressing, I might be told that, as there are no heirs, The House then proceeded to the consideration of the 
no representatives of the owners to be found, the proper-| following resolution, yesterday submitted by Mr. BU- 
ty escheats to the State. But there are no escheats here ;| CHANAN : 

grant that the owner had no heirs—he was cither a citi- * Resolved, ‘That the Secretary of the Nayy be directed 
zen of one of the States, ot a citizen of some foreign | to lay before this House the proceedings of the late Court 
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of Inquiry and Court Martial, in relation to the case of 
commodore Porter.” 

Mr. STORRS rose, not to make any objection to 
the object of this proposition, but to suggest that, as 
the papers in this case had been already called for by 
th Senate, there was no occasion for a repetition of 
the call by this House, inasmuch as all information com- 
municated to one House, and printed, was effectively 
communicated to both, each House reciprocating with the 
ot!er copies of all its printed papers. 

Mr. BUCHANAN said, he had no other motive in eall- 
ing for the Proceedings in the case of Commodore Porter, 
than to give publicity to those Proceedings. Not con- 
ceiving, however, that the fact of reciprocation of copies 
of printed papers between the two Houses, obviated the 
propricty of this House calling, independently of the pro- 
ceedings in the Senate, for any papers it desired to pos 
sess, Mr. B. still desired the question to be taken on the 
passage of this resolution. He understood that the docu- 
ments which it embraced were already printed, and it 
could do no harm to shew, by the resolution, the disposi- 
tion of the House to have them before it. If any objec- 
tion existed to the object of the resolution, Mr. B. said he 
would, on its being stated, endeavor to answer it ; but he 
did not deem it cither correct or politic to anticipate ob- 
jections to his proposition. 

Mr. TRIMBLE said he should vote for the resolu- 
tion at the gentleman’s request, though he did not think | 
its passage material, since the documents would come | 


He had risen on this occasion, to say, that, although | 
he should never vote for a call for the Proceedings of 
any Court Martial on a subordinate officer, unless where 
some ulterior measures were contemplated to be founded 
on it ; yet, where the officer tried by any Court, having 
been in cc.nmand of a squadron, has been brought into | 
contact with the officers or forces of other Governments, | 
involving questions of international law, in which the | 
country might be interested, he should make no objection 
to calling for the Proceedings of the Court. But his prin- 
cipal object was to suggest an amendment, to which he 
was sure his friend would make no objection. It would 
se recollected, by those who had attended to the pro- 
gress of the trial of Commodore Porter, as given in the 
public prints, that some of the evidence offered, on one or 
both sides, was rejected. The object of his amendment’ 
was to elicit all the docu:nents and correspondence con- 
nected with this case. He moved, therefore, to add to 
the resolution the words, “togethcr with all the docu- 
ments and correspondence connected with this case.” 
Mr. BUCHANAN said, he did not perceive, himself, | 
that this amendment was necessary. But it could cer- | 
tainly do no harm, and would make the resolution more ! 
comprehensive. He therefore accepted the amendment 
1s a part of his motion, and agreed that it should form a 
part of the resolution. 
Mr. WEBSTER inquired whether it was not usual, 
in calling on the President for copies of correspondence, 
to refer the matter to the exercise of a discretion on the 
part of the President, as to the propricty of making the 
communication asked for. To commucicate correspond- 
ence, without reserve, might, in some cases, and possi- 
bly in this, be prejudicial to the public interest. 
Mr. BUCHANAN said he was perfectly willing to as- | 
sent to any amendment whatever of the resolution, which 
did not go to defeat its object. 
Mr. WEBSTER suggested the propriety of letting the 
resolve lie on the table till to-morrow, to give time to as- 
certain whether the House would not receive the papers | 
for which the resolution proposed to call, without pass- 
ing the resolution. 
Mr. BUCHANAN said he had no wish to press the re- 
solution, but he could not see what objection there could 
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be to acting on.it now. The information called for by the 
Senate was for the Senate’s use, and not for this House. 
The information ought to be regularly before the House, 
and Mr. B. therefore wished his motion, as it had been in- 
troduced, to pass. Why not pass it to-day ’ At the same 
time, as the gentleman from Massachusetts seemed tq 
wish the postponement, Mr. B. said he would not press 
iton the House at present ; but, if it were laid on the ta- 
ble, he should think it his duty to call up the resolution 
to-morrow, that the sense of the House might be taken 
upon it. 

Mr. WEBSTER said he had no particular wish for its 
postponement, It had merely occurred to him that some 
inconvenience might arise from passing the resolve in its 
present shape: but he did not oppose the object of it. 

Mr. REED thea moved to lay the resolve on the table; 
and, 

On the question being taken, it was ordered to lie on 
the table, by a vote of 95 to 73. 

The bill making appropriation for the payment of the 
members and officers of the House of Representatives, 
and for the contingent expenses of both Houses, was re. 
turned by the Senate, with an amendment, inserting the 
words—*‘ and Delegates from Territorics.” 

Mr. McLANE, of Delaware, (Chairman of the Commit. 
tee of Ways and Means,) with whom this bill originated, 
observed, that he did not intend to make any strenuous 
objection to the amendment proposed by the Senate, as 
he did not consider it as of very material importance. 
‘he alteration was, in truth, a little hypercritical. Pre. 
vious to drawing this bill, he had taken pains to examine 
the phraseology used in the laws for this appropriation, 


‘since the beginning of the Government, and he had ob- 


served that the Delegates from the Territories had never 
been scparatcly designated as such, but always included 
within the term ‘* Members” of the House, until the fa- 
mous law of 1818, which went to repeal that making com- 
pensation by salaries. These Delegates are authorized by 
law to take their seats upon the floor ; their privileges 
are prescribed, but no provision is enacted for their com- 
pensation. They receive it only as **‘ Members” of the 
House. The law of 1818, mentions them for the first time, 
when making appropriations for that purpose. He there- 
fore considered the bill, in its original form, as proper and 
according to precedent. Still, however, he had no dis- 
position to make any difficulty on the subject, or retard 
the passage of the bill; and he therefore hoped that the 
House would concur in the amendment proposed. 

The question was then put, and the amendment was 


| agrecd to without opposition. 


WESTERN ARMORY. 
On motion of Mr. BLAIR, the House went into Com- 
mittee of the Whole, Mr. LATHROP in the chair, and 
took up the Joint Resolution offered some days since, by 


| Mr, BLAIR, in the following words : 


“* Resolved by the Senate and House of Representatives of 
the United Stutes of America in Congress assembled, ‘Thist 
the President of the United States be authorized and re- 


| quired to procure the officers ofthe Engineer Department, 


who are now engaged in examing the route for a National 


Road from the City of Washington to New Orleans, to ex 
amine that part of the Western Waters which lie within 
East Tennessee, with a view to the selection of a site for 
an Armory onthe Western Waters ; and that report there- 
of be made to Congress during the present session.” 

Mr. BLAIR said that he had not intended to have 
said any thing in commendation of this measure ; that 
the resolution on its face so clearly developed the rea- 
sonableness of the proposition, that he did not ant 
cipate any objection to its adoption ; but, from a dis- 
position being manifested by some members of the com- 
mittee to receive an explanation, he took pleasure 10 











Ppa ag se Se aR a: Kit elt oe 























i} 


25, 


the 


ise, 
| - 
me 

ta 
"Ss 


10n 
cen 


its 
me 
its 


dR PORN tt 





809 


OF DEBATES IN CONGRESS. 


810 


eee 


pre: 15, 1825.) 


Western. Armory. 


[H. of R. 





—eEeoeoeoeoeoeoeoEoEoEoaoa—————————————OODD@QQ0NNNN NN oOo 


affording any information which he might be able to 
impart. This resolution does not ask for an appropria- 
tion of money to fulfil its object, nor does it contemplate 
the least delay in the erection of the armory to which it 
has reference ; its sole object is to obtain for a compo- 
nent part of the Western Watcrs, an equal pereneenen 
in respectful examination with others which had been 
examined. It will be recollected that the act of 1821 
authorized the survey of the Western Waters, with a 
view to the selection of a site for a National Armory. 
That act has not been carried into effect so far as relates 
to the section of ey embraced in the resolution ; not- 
withstanding a report has been made to Congress at its 
last session, designating the vicinity of Pittsburg as the 
most eligible site. Mr. B. said he did not pretend to 
a perfect knowledge of the whole Western Waters, so as 
either to applaud or censure the report alluded to; nor 
was he so conversant with such establishments as to speak 
with certainty as to what should be the primary induce- 
ments in their location, But, Mr. B. said, he did not ha- 
zard much when he said, that neither the examining board, 
nor the committee, were prepared to draw a just compa- 
rison between the site which was the object of preference, 
and one of the many within the scope of country embra- 
ced in the resolution. Mr. B. said that he did not wish 
to be understood as complaining of the selection, so far as 
the preparatory examinations had been made, although it 
might with propriety be mquired, whether Pittsburg was 
within the spint of the law, when its contiguity to the 
Harper’s Ferry establishment, compared with other parts 
of the Western Waters, wast aken into consileration ; but 
that the great ground of complaint arose from the total 
disrespect which had been paid toa section of country 
about 250 miles in length, and embracing the whole width 
of the State—a section of country abounding with water- 
falls, fuel, and iron ore, to a greater extent than almost 
any other; asan evidence of which, he would mention 
that, in the smallest county in Tennessee, there were at 
that time not less than sixteen iron establishments in suc- 
cessful operation ; that in addition to other advantages, 


. Kast Tennessee was pre-cminently blessed with climate, 


and the means of living. But, Mr. B. said, why should he 
speak of the advantages which were presented to view 
from the section of country under consideration, when the 
sole object of the resolution was, the ascertainment of that 
fact. Had a cotemporaneous examination of our claims 
have been made, with others, and the preference been 
withholden from us, he could assure the committee that 
the language of complaint would not have been heard ; 
but what else than just complaint could have been ex- 
pected, from a People ever jealous of their rights? This 
complaint | now feel it my duty, as one of their Repre- 
sentatives, to make, and, on their behalf, to call upon the 
proper authorities for redress. He was gratified to sce 
that no other section of the Western Waters could be 
prejudiced, in extending this act of justice to East Ten- 
nessee, as no delay was asked for, nor was it intended 
that the object of the resolution could be fulfilled by those 
officers of the Board of Engineers, who were now engag- 
ed in examining the country between this City and New 
Orleans, with a view to the location of the contemplated 
National Road. This opportunity being now afforded, he 
could not indulge the idea, that a member of this commit- 
tee would be disinclined to afford the general satisfaction 
which would result, should no higher object be attained. 
He would further add, that this early application had been 
made witha view to enable the President to forward the 
necessary instructions to those officers who were now in 
the West, so as to meet them on their return route, which 
would lead through the vicinity of the most prominent 
objects of inquiry. He hoped the resolution would be 
adopted without delay, as it must now be attended with 
lespatch, or the object could not be accomplished. 


MK 


Mr. MALLARY expressed a doubt whether the ob- 
ject desired by the gentleman from Tennessee could 
be effected without interfering with other objects al- 
ready assigned to the charge of the Engineers. He 
was inclined to believe that the examination would oc- 
cupy a considerable tinie, and he wished to be satisfied 
whether diverting the Board from the course which had 
been marked out to them by the War Department, for 
the purpose of this collateral examination, might not de- 
range some of the plans of the Government, and thus in- 
jure the public service. If the gentleman who had mov- 
ed the resolution could give him this certainty, he would 
willingly vote in favor of his proposition, as he thought 
that that gentleman had stated heavy claims on the notice 
of Government. 

Mr. COCKE said, that, coming from the same sec- 
tion of country, he thought he should be able to satis- 
fy the gentleman from Vermont as to what he had ask- 
ed from his colleague. Uis fears, he could assure him, 
were groundless. The Engineers had been despatched 
from Washington to New Orleans to ascertain the practi- 
cability of a National Road to that place. As soon as they 
arrived there, their labors would be completed, and, on 
their return route, they would pass directly through that 
section of country where the examination is proposed to 
be made; and he would remark, in addition, that, from the 
spot where, if any where in that section, the National Ar- 
mory would probably be located, there was water commu- 
nication to every part of the Southern section of the Unit- 
ed States; that the country abounded in minerals; iron ore 
was found in the greatest profusion—tiere were moun- 
tains of it; and the water power was equal to any upon 
the face ofthe earth. Yet this section of country had 
been omitted in the survey, and its inhabitants consider- 
ed themselves not only neglected, but almost treated 
with contempt. 

All they asked was to have an examination, and if they 
were not entitled to the preference, they would submit 
with cheerfulness. He hoped that there was no one that 
would attempt to oppose the measure, when inforined of 
the fact that these Commissioners will, upon their return, 
come through this section of the country, and that they 
could examine the whole of it in eight or ten days. 

Mr. STEVENSON, of Penn. observed, that it was with 
great reluctance he rose to address the Committee of the 
whole, consisting as it did of some of the most distinguish- 
ed men of the country; but he felt impelled to say a few 
words upon the subject, with a view to bring fairly before 
the recollection of the Committee, what had taken place 
on this subject. By the act of the 3d of March, 1823, the 
President of the United States was directed to appoint 
Commissioners to make a survey of the Western Waters, 
with a view of fixing upon the most eligible site for an 
Armory. These Commissioners were accordingly ap- 
pointed, and it would be seen, from their letter of in- 
struction, dated the 26th of April, 1825, that the widest 
range was given them. [Here Mr. S. rcad a part of the 
letter of instructions.] Here, then, (continued Mr. 8.) 
was a wide range indeed, embracing the whole Westera 
Country, the whole of the Ohio and Mississ'ppi Rivers, 
and their tributary waters. To execute tis survey, 
three distinguished men were appointed, viz : Colonel 
McRee, Coloncl Lee, Superintendent cf the U. States 
Armory, at Springtield, and Major Talcott, of the Ord- 
nance—men selected with care, who could have no pre- 
vious commitment, and who were familar with the na- 
ture of the subject referrcd to them. From such men, 
said Mr. S. a fair report might be cxpected—such an one 
as would enable the faithful Representatives of the Peo- 
ple to make a location which would be beneficial to the 
whole nation, and not to any particular State or section 
of country. [Here Mr. S. quoted part ofthe report as 
published at the last session of Congress.] Now, Sir, 
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said he, here were three gentlemen, seiected by the 

President of the United States, whose competency can- 
not be questioned, and who devoted ample time; and 

what some supposed more than sufficient, twenty-one 

months having been devoted to the work; who examined 

the whole Western Country, from Alabama to the west- 

ern bounds of Pennsylvania, through Ohio and Tennes- 

see, as would be seen by reference to the report. Shall 

we rest the interest of this nation, in this matter, upon the 

report made by these gentlemen, said Mr. -S. or shall we 

still wait, and compare theirreport with that of two or three 

young men, who, though promising, are still but young ? 

Can the report of these young gentlemen be depended 

upon, in preference to that obtained from such Commis- 

sioners as have already reported? Ifthe object of the 

gentleman is to obtain another Armory, beside that alrea- 

dy determined on, let him avow it. But, then, it cannot 

be said, we ought to wait until this examination is made, 

before we act upon the report which has been already 

made: Ihave made these few remarks, (said Mr. 8.) with 

reference to what has been done, because I know that 

there are several new members, who are unacquainted 

with it, and who, perhaps, do not even know that a re- 
port has been made upon the subject. lL intended to say 

but a few words, and, as it is now late, I conclude by 

moving that the Committee rise, report progress, and 

ask leave to sit again. 

On request of Mr. BLAIR, Mr. S. withdrew his mo- 
tion, to give that gentleman an opportunity to reply. 

Mr. BLAIR observed, in reply, that there existed no 
difference between the honorable gentleman from Penn- 
sylvania and himself, as to the letter of instructions: the 
whole difficulty lies in the fact, that those instructions 
were not obeyed. He readily admitted that, if the Com- 
missioners had complied with the directions given them, 
and had, as they were instructed, examined the whole of 
the Western Waters, and then had decided as they have 
now done, no more would have been said. ‘The House 
would never have been troubled with any complaint from 
his section of the country. But, whena large and impor- 
tant district of country was wholly passed over, it was not 
surprising that dissatisfaction, and that of a painful kind, 
should be felt and should be expressed. 

Why were the Commissioners directed to embrace the 
whole of the Western Waters, if they were to be permit- 
ted to cut and carve for themselves, to take one section 
and leave another, at their own will and pleasure. The 
gentleman has spoken of the ability and experience of 
those Commissioners, and tells us that the present Engi- 
neers, though promising, are but young men. For him- 
self, he was persuaded that he possessed a full guarantee 
in the known character and acquirements of the gentle- 
man who presided over the Engineer Department, as to 
the capacity of those whom he wished to examine East 
Yennessee They had been trusted to report on the lo- 
cation of a great National Road, and, surely, if they were 
fit for that responsibility, they might very safely be trust- 


mate 


as 


eer | 


poe dy p ee : 
Seas, tala a catemenaeaehnecedetidre-ciereatocsraigho-aeeatne ea = 


~ 


adopted, will draw millions from the Treasury—are 


ry’ They are already on the spot, or soon will be. He 
wished no interference with duties already appointed by 


son. The gentleman from Pennsylvania says, that Ten- 
nessee has been already examined. 


of Tennessee has never been. 


plated by the resolution now offered. 
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= be heard from his lips on the subject. 


they unequal to the examination of a spot for an Armo- 


the Government; and if, when the Commissioners are in- 
formed of this resolution, they shall be occupied in pre- 
vious duties, which cannot be interrupted, he was willing 
that the examination should be deferred to another sea- | it would be highly inconvenient to give the corps a spe- 
| cial commission for this examination, when they were al- 
Why 
would it not be best to make the examination and receive 
the report when Pittsburg and the other sites shall have 
He should vote for the rising of the 


I aver, that this part 
It is true, there was a re- 
port, which embraced a part of the State; but that part 
was three hundred miles distant from the district contem- 
He hoped that the 
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Armory. 


Cormmittee would consent to the measure; no money was 
to be appropriated for it—nor would it retard the pro. 
gress of the survey of the National Road; and it was 
worthy of regard, even should Pittsburg be allowed to 
have ever so strong claims. 

Mr. MARABLE, observed, that it was not necessa. 
ry to go into the details of this subject, or state the 
claims of the State he had the honor in part to repre. 
sent, to a preference for this object; but when he heard 
a proposal to have the State examined, and yet to 
omit the whole of the lower portion of it, he must be ex. 
pected to feel sensitive. He therefore should take the 
liberty of offering an amendment, which went to include 
that part of Tennessee which the gentleman had omitted 
—(and which he reduced to writing.) 

Mr. COCKE, of Tenn. said, that he had an objection 
to the amendment. Has not, asked Mr. C., the district 
included in the amendment been examined already? It 
surely it, has—and after examining it, the Commissioners 
determined that it was not a suitable place for the loca. 
tionofan Armory. Yet the gentleman now wishes ano. 
ther examination—hoping, as‘it would seem, that, by some 
turn of the die, he may succeed in accomplishing his ob- 
ject; but, had East Tennessee been examined as West 
Tennessee has been, and then rejected, not an objection 
His object 

was, not to delay the decision, but only to have it made 
on fair grounds. Those who reside in West Tennessce 
have had their country examined by the most experien. 
ced Engincers—while we, who reside in East Tennessee, 
must be content with the examination of those whom the 
gentleman from Pennsylvania tells us are but young men. 
This, to be sure, isa great disadvantage; but we must 
submit to it. We still wish our country examined, and 
its claims fairly considered. If the amendment prevails, 
all the Western Country will immediately claim to be re- 
examined, since it all has as great a right as West Ten- 
| nessee. 

Mr. HAMILTON (Chairman of the Committee on 
Military Affairs,) then said that, as the subject had 
been referred to the Committee on Military Affairs, it 
might be expected that he should offer a brief view 
of the subject. The question now before the Com- 
mittee, he apprehended to be, not where the Armory 
should be located, but whether this is the best mode ot 
ascertaining where it is to be located. Now, on the very 
threshold of the subject, there appeared to him to be some- 
thing incongruous and incompatible, in assigning to this 
examination a corps of Engineers already employed on the 
| survey of a National Road. They have already a task as 
| signed them by Government, and, in the midst of it, we 
| superadd this difficult and delicate duty. But for such 
an object a special commission is requisite. ‘The very ar- 
| gument ofthe honorable mover of the resolution, from the 
| fuct that this section of the country was not considered 
| together with the rest, will certainly bear with double 
| force, if the Board are employed to examine one specific 











. ° . oie j ° . a . 
ed with the duty contemplated by his resolution. The | portion of country only; they-can form no comparison,and 
work which they are employed upon, is one that, if} therefore can express no opinion; they may probably re- 


| port that there is abundance of ore and of fuel, with some 
| other advantages; but this establishes nothing as to the 
comparative merit of this spot and others. If this section 
| of country has been omitted, it has probably happened 
| because its general si‘uation was known to the Commis- 
| sioners, and they thought there were conclusive objec 
tions against its coming in for any competition. He tho’t 


jready occupied by another and a greater object. 


been examined also? 
| Committee, 
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Mr. STEWART now renewed the motion that the | Contemporancous with these voyages, was a land expedi- 
Committee rise, report progress, and ask leave to sit | tion under Captain John Franklin, along the united Bri- 
again. __ | ish Fur Company’s posts, down the Coppermine river, to 

The Committee then rose and reportéd, but, before it | the Polar Sea. _ He arrived in the Arctic Sea in August, 
was decided whether they should have leave to sitagain, | 1820, and navigated it for several hundred miles in ca- 

‘The House adjourned. noes, towards the Northeast. He discovered a group of 
Islands, which he named King George the Fourth’s Ar- 
chipelago. He isnow performing another expedition in 
Fripar, Deceunen 16, 1826. 4 that direction, and ‘entanigioted eautiog Captain Parry 
EXPLORATION OF THE NORTHWEST COAST. | at some given latitude on the Polar Sea. In about lati- 

The following resolution, yesterday offered b Mr. | tude 64 degrees North, he passed the zenith of the Auro- 
BAYLIES, was taken up : ra Borealis, which, as he proceeded, appeared afterwaids 

« Resolved, That the Secretary of the Navy be requested | in the Southern portion of the heavens. He endeavored 
to inform this House whether the sloop of war Boston, | to ascertain whether this electric fluid emits any noise, as 
about to be commissioned, might not be employed in ex- | is alleged by the Indians and factors, but that remarkable 
ploring the Northwest Coast of America, its rivers and| quality remains to be proved. He made many observa- 
inlets, between the parallels of latitude 42 and 49 North, | tions on the intensity of magnetic force in different lati- 
without detriment to the naval service of the United | tudes, from the oscillations of the needle, and on Meteo- 
States ; and whether the expense incurred in such ser-| rology, settled the latitude and longitude of all the re- 
vice would exceed the ordinary expenses of such vessel} markable places, immortalised his friends by giving their 
while cruising. And, also, whether it would be practica- | names to them, and brought home immense spoils from the 
ble to transmit more cannon and more of the munitions of | Zoological, Botanical, and Mineralogical kingdoms. The 
war in such vessel, than would be necessary for the use/ enterprising King of Great Britain certainly deserves 
of the vessel.” much praise for the lead he has taken, in conjunction 

Mr. SAWYER offered the following as an amend-} with Russia and France, and the perseverance with which 
ment, to be added to this resolve : he has pursued those disinterested, hazardous, and ex- 

‘And thence to proceed into Behring’s Straits, and, if | pensive expeditions, for the common benefit. The time 
practicable, to continue her route into the Polar Seas, and | has come when this nation should likewise enter into this 
through the openings of Prince Regeut’s Inlet, or Bar- glorious career of discovery and human improvement. 
row’s Strait, into Davis’ or Hudson’s Straits, thence, down Are we forever to remain idle spectators of these splen- 
said Straits, to some port in the United States.’ did exertions to trace our own continent? Will none but 

Mr. SAWYER said, that this amendment was! kings enlist in the cause of science ? I had as lief bor- 
predicated upon that part of the President’s Mes-| row their money without any intention of repaying it, as 
which relates to our contribution of mind, of|to borrow their knowledge, which they have been at 
labor, and expense, to the acquisition of Seen erate such great pains to obtain. We ought to feel more pride 
and has reference to those numerous voyages for the dis-| and independence ; we ought to feel that unhappiness 
covery of a Northwest passage to China, which have | which Alexander felt upon learning the conquests of his 
been fitted out of late years, particularly by England. In | father Philip, for fear he would leave him nothing to con- 
1818, a ship was sent, under the directions of Captain} quer. These views of policy, however, being new to 
Ross, who, for the first time, made the circuit of Baffin’s| us, I cannot flatter myself that they will be met by a ma- 
Bay, and penetrated to 77 degrees North, whichis twe jority of this House, and [ shall content myself by prov- 
degrees beyond the place called Red Head, the highest | ing, that 1 am willing to goas far, if not farther, than the 
point reached by the whalers. He not only enlarged | avowed friends of the President, in this part of his recom- 
the sphere of geographical science, so much as to ren-| mendation. Can it be pretended that a mere maritime 
der our maps of this section of the continent useless, and | reconnoissance of seven degrees of latitude, will be re- 
added many important facts and subjects to natural histo- | ceived as a discharge on our part of this debt to science, 
ry, but led his adventurous countrymen through fields | which the President justly pronounces sacred? The 
and mountains of ice, to new harbors of the whale, where | ship, according to this resolution, is to cruize between 
full cargoes of oil are obtained in the shortest time. | our acknowledged limits, which, from the Spanish boun- 
He invented the deep-sea clam, a machine which brings | dary of 42 degrees, to the British of 49 degrees of North 
up large portions of soil from a depth of seven hundred | latitude, includes « space of only 420 miles. It is with a 
fathoms. He was succeeded, in 1819, by Captain Parry, | view of making a tender, on the part of my constitu- 
the fearless champion of science, who, in three succes-| ents, of their part of this debt, that I have offered this 
sive voyages, has discovered no less than three different | amendment. 
passages into the Polar Seas, and thence, through Beh-| Mr. BAYIIES observed, in reply, that if he could 
ring’s Straits, to the Pacific. In his first voyage, he dis- | have had any apprehension that the simple resolution 
covered the opening which he named after his ships, the which he had offered yesterday, would have elicited 
Fury and Hecla. In his second and third, he found those | such a history as had just been given by the gentle- 
which he called Prince Regent’s Inlet, and Barrow’s | man from North Carolina, he certainly should not have 
Strait. It is but two months since he returned from his | oticvec. it. Butthe President having, in his Message to 
third voyage, which failed from the loss of one of his | Congress, recommended a survey of the Northwest Coast, 
ships that was wrecked by a floe of ice, while passing | it occurred to him that perhaps that object could be ef- 
through Barrow’s Strait, with every appearance of suc- | fected without any additional expense to the nation, by 
cess. In his second voyage, Captain Parry obtained the | employing on that duty one of the sloops of war which 
bounty of $10,000, granted by Parliament to the naviga- | were already in commission. He wished merely for an 
tor who should reach the110th degree of West longitude. | inquiry, whether one of those vessels might not be em- 
He also passed directly over the magnetic pole, in lati-| ployed for this object, without detriment to other parts 
tude about 74, and longitude 100 West, immediately af-| of the public service. But, if the amendment now offer- 
ter which his compasses, which before varied 128 de- ed was to be appended to the resolution, he hoped that 
grees, 58 minutes, West, changed to 165 50 Fast, or, in| his own motion, thus clogged, would not be adopted. 
other words, pointed nearly South. Captain Parry has! Mr. WHIPPLE observed, that one great objection 
enriched physical science by many valuable additions.! to the amendment, arese from its proposing means 
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Case of Commodore Porter. 
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which were so inadequate to the object which the mov- 
er had in view. When the British nation resolved up- 
on the exploring expedition, of which the gentleman 
from North Carolina had favored the House with such 
an elaborate account, they had commissioned two ships 
for the purpose. But the amendment proposes to send 
into those seas of ice and danger, a single sloop of war. 
Such a measure would be perfectly futile, and totally 
inadequate to the object proposed. 

Mr. SAWYER replied, that if this voyage proposed 
by the gentleman from Massachusetts, was to be confin-| 
ed toour own coast on the Northwest, which, from the 
Spanish boundary of 42 degrees, to the British, of 49 
degrees North, included a space of only 420 miles, the con- 
clusion which would be drawn from the premises, laid down 
by the President, must be a most lame and impotent one. 
Such a discharge of this debt to science, which he ad- 
mits we owe, would, in that case, be a very poor one. 
*Tis true, the President does not conclude by recommend- 
ing, in express terms, a voyage of circumnavigation ; 
neither do I propose it, except as regards our own quar- 
ter of the globe. The hint he has given, however, is suf- 
ficient for the wise. As to the increased expenses which 
the continuation of the voyage would require, it would 


their being printed, and that an objection to calling for 
information, because of the contingency, that it night, 
when obtained, be ordered to be printed, was an argument 
entitled to no weight at all—the question is, how are we, 
who want it, to obtain this information, but by availing 
ourselves of the authority of this House to obtain it? As to 
applying personally at the Department for it, Mr. B. said 
an individual member of this House had no more right to 
require information from any of the Departments, than 
any other individual. Was it proper, he asked, that mem. 
bers of this House should go, one after the other, to the 
Departments, and ask, each for himself, to see papers, 
and obtain information which concerns the welfare of the 
whole? Certainly not. The practice, therefore, has been, 
and he trusted would continue to be, when a member of this 
House, representing, as each member does, an important 
portion of this community, calls for a public paper, he 
shall haye it by a vote of this House. It had been sug- 
gested yesterday, and with great deference he must say 
the suggestion was wholly out of order, that these pa- 
pers had been called for by the Senate, and that, there- 
fore, it was not necessary to call for them here. But, 
said he, is there any other mode in which the informa- 
tion could be properly in possession of this House, than 


be too trifling to enter into the calculation with such an| by calling for it ourselves ? Isthe Head ofa Department 
enlightened body as this, when weighed with the great | responsible to us if he do not send to the Senate all the 


importance of the object to be gained—the elevation of | documents in any case ? 


the national character in the estimation of the friends of 
science, at home and abroad. The whole additional ex- 
pense would be the mere provisioning her for two years. | 
The same compliment of men would answer as would be | 
required to equip her in the first instance. He, however, 

did not possess any very sanguine anticipations of the suc- | 


Far be it from me to say, that 
the respectable Head of that Department would in any 
ease withhold documents proper to be communicated—! 
have no such opinion of him; but, as an argument, this 
supposition may serve to show that this House ought itself 
to call for whatever papers it has occasion for. 

It had also been suggested, that this House ought not to 


cess of his amendment ; he did not feel very tenacious of | call for any documents on any Department of the Go- 


it, inasmuch as he would show that he was willing to go 
as far as any personal friend of the President, in entering 
into the spirit of his message on that head. 

The question being put on the amendment moved by 
Mr. SAWYER, it was rejected. 

The question was then put on the original proposition 
of Mr. BAYLIES, and carried. 


CASE OF COMMODORE PORTER. 


On motion of Mr. BUCHANAN, the House took 
up (not without a number of negative voices) the 
resolution offered by him the day before yesterday, 
calling for the Proceedings of the Court Martial and the 
Court of Inquiry, recently held upon Commodore Da- 
vid Porter. 

Mr. BUCHANAN said, that when he had the honor of 
submitting this resolution, he had supposed that it would 
pass, as a matter of course, and nota word be necessary 
tobe said upon the subject. So firmly was he of that 
opinion, that he thought it needless to trespass on the at- 
tention of the House, to show any reasons for its passage. 


The unwillingness which had been shown to act upon it, | 


made it his duty now to submita few observations in refer- 
ence to it ; having done which, he should submit it to the 
pleasure of the House. 

What, asked Mr. B. is the purport ofthis resolution? 
It proposes a call on the Secretary of the Navy, for a copy 
of the Proceedings of the late Court Martial and Court of 
Inquiry in the case of Commodore Porter. Is this, said he, 
a novel request ? No; it is of a nature of others which 
have repeatedly met the approbation of this House. 
Within my own distinct recollection, three cases of this 


kind occurred during the last session of Congress, in | 


which the calls were granted as matter of course, viz : 
in the case of Major Babcock, that of Lieutenant Weaver, 
and that of Lieutenant Conner. And, sir, ought they not 
to have been granted ? The question is not now upon 
the printing of these documeiits—though, if it were, he 
believed he could satisfy the House of the 


propriety of 
h J 


vernment, unless the Member moving the call will avow 
| that he has a specific object in doing it. Now, Mr. B. 
said, it was obvious that a Member must see and know 
|the contents of a document before he can judge whe- 
| ther or not it be proper to found any measure upon them. 
| In the present case, Mr. B. said, he did not meditate any 
| ulterior proceeding. He had called for these documents, 
| and he had expected that they would have been granted 
as a matter of course, for the purpose of examining them 
| 
| 





critically for himself, and whether any ulterior proceeding 
was to be moved, or not, would depend on the aspect of 
the documents after they were submitted. 

What, then, said Mr. B. is the nature of the question 
| presented by this resolution ? There is a gallant officer 
of our Navy, who has been tried by a Court Martial, and 
| convicted—whether correctly or not, I do not wish to ex- 
| press an opinion; I cannot, until [ see the documents, to 

enable me toformone. It is an unquestionable fact, that, 

in regard to that trial and its result, the country is divided 
|} insentiment. The friends of this officer—an officer who 
has shed lustre on the character of our Navy; whose fame 
is such that our sister Republics vie with one another in 
offering him inducen.ents to engage in their service—the 
| friends of this officer come forward, and ask that the pro- 
| ceedings of the Courts in his case should be laid before 
| the Representative tribunal. Is this an unreasonable re- 
| quest? [sit an argument against complying with such : 
| request, that our impoverished and embarrassed Treasury 
| may be called upon to defray the expense of printing 
' 
} 
| 


these papers when received? There is, in this country, 
a tribunal higher than this—which reviews the procecd- 
ing of every other, and judges both the accuser and the 
accused according to their desert—the tribunal of rvatic 
orixiox. Is nothing due to that tribunal? Is it not due 
to the People that these papers should be laid before 
them? That, said Mr. B. is all that I ask; and if any one 
supposes that I had any view, in offering this resolution, 
but to obtain correct information for myself and others 
who desire it, they are entirely mistaken. And, Mr. B 
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said, if he understood rightly, the expense of printing the 
apers, when received, need not be incurred in this case: 
or, 80 proper had the Secretary of the Nav considered it 
that the proceedings of the Court Martial ould be made 
public, he had already caused them to be printed and 
held in readiness to be laid before Congress, if called for. 

It had been suggested, yesterday, that this call for 
papers ought to have been addressed to the President of 
the United States, with a reservation to that offrcer of a 
discretion as to the propriety of communicating the pa- 
pers called for. 

Mr. B. said, on referring to the Journal of the last ses- 
sion, he found that, in the case of Major Babcock, the 
Secretary of War had been called upon to communicate 
the proceedings of the Court; so that there was nothing 
unusual in the form of the proceeding now proposed. 
Nor could he believe that there were any documents con- 
nected with the trial in the case of Commodore Porter 
that it would be improper to communicate to Congress. 
If the respectable gentleman from Massachusetts thought 
otherwise, however, he could move an amendment to that 
effect. Mr. B. concluded by remarking, that he would 
rather that this resolution should have passed without a 
word from him in relation to it, and he now submitted it 
entirely to the pleasure of the House. 

The question was then taken on the passage of the re- 
solution, and was decided, without a division, in the af- 
firmative. 


CONGRESS OF PANAMA. 


Mr. HAMILTON offered the following resolution for 
consideration : 

Resolved, That the President of the United States be 
requested to transmit to this House copies of all such do- 
cuments, or parts of peepee (not incompatible 
with the public interest to 
an invitation which has been extended to the Govern- 


ment of this country “by the Republics of Colombia, of ; 
Mexico, and of Gentral America, to join in the delibera- | 


tions of a Congress to be heldat the Isthmus of Panama,” 
and which has induced him to signify to this House that 
“Ministers on the part of the United States will be com- 
missioned to join in those deliberations.” 


RULES OF THE U. S. COURTS. 
Mr. WICKLIFFE called up the resolutions he offered 


e communicated, ) relating to | 





any thing to direct its judgment on the question, whether 
any of the Courts, or which of them, have adopted rules 
of practice inconsistent with law, and the rights of the ci- 
tizen’ Must we not first see what those rules are? He 
certainly was willing that the subject should be fully in- 
vestigated. He, of course, knew at present little or no- 
thing of the case; what he wanted was to see, in its true 
and real colors, the thing that was complained of. For 
his part, he did not yield to every suggestion that able 
and upright magistrates had acted oppresively, or vexa 

tiously, or in a manner which violated the rights of the 
citizen. He thought such suggestions ought not to be 
made, without showing the case and the proofs; or, at 
least, without some statement of the facts. If it were 
true that injustice had been done, he was most ready to 
join ina proper course of remedy. If there had been op- 
pression or violation of right, surely every member of the 
ISouse would be most anxious toaftord redress. But, be- 
fore the House proceeded farther, he wished to see the 
foundation of the charges. He wished to know what the 
rules complained of were. He requested them to be 
produced, and their illegality to be pointed out. At pre- 
sent, the House was proceeding altogether on a suppos- 
ed state of facts. He repeated that, if it should turn out 
that there was any thing to complain of; if the Courts, as 
had been said, had usurped the powers of legislation; 
if the rights or the liberty of the citizen had been invad- 
ed; he hoped he should be found among the most zeal- 
ous to administer the proper remedy. But he could not 
reconcile it to his sense of duty to proceed further on this 
subject, until the facts were better known. For these 
reasons, he moved that the resolutions be committed to 
the Committee on the Judiciary. 

Mr. WICKLIFFE said, inreply, that, so far as he was 
| personally concerned, he considered it a matter of 
little moment whether the resolutions passed through 
one of the standing committees, or went directly to the 
House. He had stated, on introducing the resolutions, 
the reasons which had induced him to desire an ex- 
‘pression of the cpinion of Congress, in respect to 

repealing the 25th section of the law referred to, 
and he need not repeat those reasons now. In regard to 
| the second resolution, he owed it to himself to say, that 
he was not one of those who had engaged ina general tirade 
| against the Courts of the United States. But he consi- 
| dered it his duty to these who had chosen him to be their 


some days since, in relation to the rules of proceeding Representative, to bring a subject, in which they were so 
adopted by the Courts of the United States; and, having , deeply interested, before the notice of Congress: It 
modified them by striking out one clause, moved that they | was possible he might be mistaken as to the opinion he 


be committed to a Committee of the Whole House. 

Mr. WEBSTER asked for the reading of the resolu- 
tions, as mod'fied; and, they being read, he rose again to 
propose, as he said, that a different direction should be 


given to the resolutions from what the honorable mover | 


proposed. He did not know any usage that justified the 
reference of these resolutions, in the first instance, to a 
Committee of the Whole House. He spoke particularly 
in reference to the second resolution. That resolution 
professed to state facts, certainly not of general notoriety, 
and of which no evidence whatever had been furnished. 
if he understood it, it assumed, or asserted, that certain 
Courts of the Uited States had prescribed rales of prac- 
tice, not warranted by law. But the House had no know- 
ledge of any such rules, or of any rules, supposed or al- 
leged to be of that character. The rules themselves are 
not produced. ‘The House knows, at present, nothing 
about them; and it will know as little when it shall have 
resolved itself into a Committee of the Whole. The pro- 
per subjects for discussion, in Committee of the Whole, 
doubtless, are general propositions, or general measures, 
in regard to which no investigation, as to facts and as to 
particulars, may probably become necessary. But, in 
this case, if the House should go into Committee, is there 
Vou. 17.~—53 


| had formed respecting the character of the rules passed 
; by those Courts, and, if so, he should be glad to be cor- 
;rected. He had in his possession a copy of the rules, 
| which he had always intended at a proper time to produce 
and submit tothe House. If, however, it should be their 
| pleasure tosend the resolutions to the Committee which 
jhad been mentioned, he would cheerfully acquiesce, as 
jhe had the utmost confidence in both the ability and in- 
tegrity of that enlightened Committee. 
Mr. ‘TRIMBLE sail, that this was a question in 
i; which he felt some interest, and he concurred en- 
| tirely in the views which had been taken by the gen- 
tleman from Massachusetts, as to the proper mode of re- 
ference of it. He had, he said, made some inquiries as 
to the Judiciary system, and particularly as to the carly 
history of it; and he had learnt, whether correctly o: 
not he could not say, that when, at the cousins 
of the Government, the subject was originally acted upon, 
it was found to be the most troublesome and vexatious 
matter before Congress. He feared that it would turn 
out to be the same now. With regard to executions is- 
sumg from the Courts of the United States, it appeared 
to him there were but two ways in which they could be 
i regulated-——the one, by adopting a general system cf ex 
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ecution laws ; the other, by adopting, within each State, 
the system of that State. So faras related toa general 
system for this purpose, Mr. T. said he did not believe 
that this House, or any Congress, would very soon con- 
curin one. In tracing out such a system, difficulties 
would grow up at every step. Whenever it should se- 
rieusly engage in the discussion of such a project, the 
House would find that any system adapted to one portion 
ofthe country, would be very ill-suited to any other. That 
system, for example, which would suit the agricultu- 
rist would not suit the merchant; that which would 
suit the mercantile class East of the Alleghany, would not 
be found adapted tothe Western trading interest. He made 
these remarks only to intimate what he considered as dif- 
ficulties in the way of a decision of this question ; and he 
was perfectly satisfied that the whole subject could not be 
left in better hands than those of the Committee on the 
Judiciary. He hoped, therefore, that these resolutions 
would notbe committed to a Committee of the Whole, but 
to that committee in which the subject might be maturely 
considered, and presented for consideration in such a 
form as might enable the House to act upon it conse- 
quentially. 

Mr. WICKLIFFE here withdrew his motion to refer 
the subject to a Committee of the Whole, consenting that 
it should goto the Judiciary Committee ; and 

The resolves were refered to the Judiciary Committee 
accordingly. 

The question lying over from yesterday was, Whether 
the Committee of the Whole shall have leave to sit again 
on the joint resolution offered by Mr. BLAIR, in relation 
to a survey of the waters of East Tennessee ; and, the 
question being put, leave was refused. 


Mr. STEWART then moved that the resolution, 
with the amendment thereto, be referred to the Com- 
mittee on Military Affairs; but, before any decision was 
had, on motion of Mr. ISACKS, who wished to give fur 
ther time for the consideration of the subject, 

The House adjourned to Monday. 





Mownar, Decemner 19, 1825. 
CONGRESS OF PANAMA. 


The following resolution, offered on a previous day by 
Mr. HAMILTON, came up for consideration : 

“ Resolved, That the President of the United States be 
requested to transmit to this House copies of all such 
documents, or parts of correspondence, (not incompati- 
ble with the public interest to be communicated) relat- 
ing to an invitation which has been extended to the Go- 
vernment of this country ‘by the Republics of Colombia, 
of Mexico, and of Central America, to join in the delibe- 
rations of the Congress to be held at the Isthmus of Pa- 
nama,’ and which has induced him to signify to this 
House, that ‘ Ministers, on the part of the United States, 
will be commissioned to join in those deliberations.” 

Mr. HAMILTON said, that, since the meeting of the 


—— 
dition, under the conduct of an officer of Engineers, from 


Pembina, on the Red river of Lake Winnipeg, along the 
49th degree of N. latitude; to the West, across the 
Rocky Mountains, to the Pacific Ocean ; from thence, along 
the shores of the coast, to the South, as far as the 42d de. 
gree of North latitude ; and along the Spanish boundary 
to the Mississippi river, or any other more eligible rout, 
across our unexplored territory to any place on that or 
the Ohio river ; with a view to geological and other ex 
aminations, which might be considered useful or interest 
ing.” 
ar. SAWYER said, the resolution of the gentlema 
from Massachusetts (Mr. Barures,) had in view a survey 
ory & hydrographic, and not geographic, as the Presi. 
dent had recommended ; so that, to have the system com 
plete, it would be necessary to order geographical and 
geological surveys of our unexplored territories. As 2 
measure of domestic policy, it would be advisable to 
equip an expedition, under the direction of the Engineer 
bureau, to trace our Northern boundary to the West of the 
Lake of the Woods, as has already been done to the East, 
under Major Long, as far as Michilimackinac. Some sci 
entific gentlemen may be attached to the party, instruct 
ed to make mineralogical and other examinations, and 
take the bearings of prominent points. We know not the 
nature and extent of our vast possessions, which are daily 
ly increasing, among which might be found tracts suita 
ble for settlements, and regions rich in auriferous or oth 
er metals. In Major Long’s first journey, he discovered 
vast tracts of muriatiferous soils and salt ponds near the 
sources of the Arkansas, silver ore in its bed, and ther. 
mal springs near its mouth. Such an expedition might in 
troduce us to new Indian tribes, strengthen the bonds of 
social intercourse with others, and open new and prof- 
table sources of inland trade with all. In Major Long’s 
second expedition, he found a town of the Red river of 
Lake Winnipeg, settled by i.ord Selkirk, at a great ex 
pense, called Pembina, actually within the 49th degree 
of N. latitude, and of course belonging to us. He extend- 
ed our authority over it accordingly. With a view tos 
nother object, which appears to engage our attention— 
the establishment of a national University—these expe- 
ditions may prove useful. The University will require o 
National Museum, where specimens of natural history, 
collected by these means, from various quarters of ou 
territory, may be deposited for safe-keeping, for the 
benefit of the student. But, as the inquiry is merely fa 
information, and as those who vote for it will not be com 
mitted to support any ultcrior measure that may grow out 
| of it, I hope it will meet with no opposition. ; 
| Mr. BARTLETT said, that he had no objections, 
at a proper time, to cail for any information which 
might be advantageous to the public interest. But he 
| thought that the reasons which had been suggested by 
the gentleman from North Carolina, in support of the 
| call which he had moved, were not sufficient. He had 
| told the House that this exploring expedition might pos 
sibly discover many valuable tracts of country, and svine 





House this morning, he had been informed, by an honora-| tribes of Indians hitherto unknown. This might be so 


ble Member, whose official station gave him the best 


means of information, that it was the intention of the 
President, in due time, to communicate to the House 
all the papers connected with the call eimbraced in 
the resolution now on the table. He would, therefore, 
postpone 
it, reservi 


sary. 
_ GEOLOGICAL SURVEY. 
The following resolution, offered by Mr. SAWYER 


pfor the present, inviting the House to consider 
at, 1 gto himself, nevertheless, the privilege of call- 
ing it up at a future period, should he conceive it neces- 


" ie es . . ae ‘ne , 
was taken up for considera‘i_n, and modified so asto read : 


“ Resolved, That the Secretary of War be directed to lay 
before thts House an estimate ot the expense of an expe- 


But, for his own part, he was of opinion that more lands 
| had already been discovered, than we could at present 0c- 
cupy with advantage ; and, as to Indians, the tribes which 
we had already become acquainted with, had occasioned 
to the Government vast trouble and difficulty, and the 
sources of trade which had recently been opened to the 
West, had proved to be somany sources of perplexity, "™- 
therthan of advantage. ‘These discoveries, it was said, 
were to be conducted by our Topographical Engineers. 
But the officer who presided over that useful corps, had 
already told us, that the demand for their services was 50 
great, that they were called away in every direction to 
| lay out routes for roads and canals, insomuch that, when 


|they were wanted for the most necessary purposes, th: 
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Secretary of War replied that he had nope which he 
could spare for the service. He thought there was no ne- 
cessity to trouble the Secre' to make estimates of the 


he could not undertake to say. That was the matter in 
regard to which information was sought. If practicable, 
its utility would hardly be doubted by any. It would 


expense of a service, when were no Engineers to 
perform it. The Departments were called upon, very 
often, for estimates for objects of pressing and acknow- 
ledged utility, and he was in favor of sparing them the 
trouble of making such as were not necessary. Seeing, 
therefore, that no measure was likely to grow out of the 


resolution, if adopted, he hoped that the House would | 


aot consent to it. 

Mr. SAWYER said, he hoped the gentleman who op- 
posed this resolution did not charge the President with 
entertaining projects which this House could have no seri- 
ous intention to fulfil. “Call you this backing your friends” 
Whether it was a mere project or not, it had been planned 
and executed five several times ; that is, expeditions of 
this nature, by the War Department, and as he thought 
without proper authority. ‘The first expedition that was 


| 


proposed, in 1803, by Mr. Jefferson, to send an expedi- 


cnt off 800 or 1000 miles of most dangerous navigation, 
in the line of an important part, both of our coasting trade 
and our foreign commerce. The whole country would 
benefit by it. All the States on the Ohio and Mississippi, 
and those on the Guif of Mexico, would find in such a com- 
munication, a greatly increased facility in getting to the 
sea, with their vast and various produce. The Atlantic 
and Commercial States would also feel their full share of 
the benefit, not only in the coasting trade, now so great 
and so rapidly increasing, but in their intercourse also 
with Mexico, and perhaps even with others of the 
new States of America. 

It appeared to him, that, in applying the means of 
Government to objects of improvement, it was wise to 
select such as were of the most unexceptionable charac- 
ter, and of the greatest general importance. Such he sup- 
posed this tobe. He might overrate its magnitude or 


tion, under Lewis and Clarke, to trace the sources of the | its utility, or it might turn out to be impracticable. 


Missouri, was founded on an act of Congress, raising | 
funds to defray the expense of this specific object. Now, | 


But, if, on examination, it should appear that such com- 
munication could be opened, it seemed to him to be one 


the question is, not whether this is or is not an idle pro- | of the greatest objects connected with general improve - 
ject, for such the War Department does not consider it ; | ment, which could engage the attention of Government. 

ut, whether this House will continue to allow money, | For the present, he wished the resolution to lie on the ta- 
contrary to the Constitution, to be expended without an | ble, and should, hereafter, propose to give some further 


appropriation by law. Several similar expeditions, un- | 
der the conduct of Capt. Pike, Governor Cass, and Major | 
Long, have been performed ; no law had passed to au- | 
thorize them, yet the information they procured was val- 
uable, and the benefits outweighed, perhaps, the evils 


direction to it. 
The resolution was ordered to be laid !on the table ac- 
cordingly. 
Mr. LIVINGSTON offered the following resolution : 
Resolved, That the Committee of Ways and Means be 


; 
: 
f 
i 
i 


growing out of this bad precedent. As to the scarcity | instructed to inquire into the expediency of repealing so 
of Engineers, one will be sufficient to conduct this expe- | much of the law for collecting duties, &e as prohibits the 
dition, and recruits may be obtained from graduates of exportation of toreign distilled spirits in casks of less ca 
the Military Academy. Mr. S. considered that, as a | pacity than ninety gallons. 
similar resolution had passed, having in view a maritime | _In introducing this resolution, the mover remarked, in ex- 
survey on our Northwest Coast, he thought the system | planation, that, as the law stood, spirits could not be ad- 
should be completed, by instituting a corresponding one, | mitted in casks containing less than ninety gallons ; and 
by land. hitherto but little inconvenience had been experienced 
The question being taken on the resolution of Mr. | from the restriction. But, now, it threatened to be very 
SAWYER, as modified by the mover, it was rejected. great. Our trade was every day opening to South Ameni- 
Mr. WEBSTER offered the following : ca ;and in those ports spirits must be put into vessels of no 
Resolved, That it is expedient to provide by law forthe | greater contents than 14 gallons, because they had to be 
examination and survey of the Peninsuala of Florida, transported across the mountains on the backs of mules. 
for the purpose of ascertaining whether it be practicable | In most of those ports (he spoke especially of the ports 
to unite the Atlantic Ocean and the Gulf of Mexico by | of Mexico,) they had no casks of these dimensions, and 
a ship canal, to run from the neighborhood of St. Augus- it was contrary to their regulations to admit the introduc.- 
tine, or from the mouth of St. John’s river, on the Atlantic | tion of stavcs of a proper size to make them. It be- 
coast, to the neighorhood of the mouth of the Suwan-|came, therefore, very important, that our merchants 
ny river, in the Gulf of Mexico. should be allowed to export their spirits in casks of a 
Mr. WEBSTER observed, that, in giving the reso- | size to suit the market. He had consulted with the gen- 
lution its present shape, he did not intend to ask for an | tlemen who were on the Committee of Commerce, and 
immediate vote upon it, nor to prevent its being consid- | had learned from them that this measure had the appro 
ered, hereafter, by the usual committee. The subject | bation of the Secretary of the Treasury. He hoped there- 
itself, he thought to be one of great importance. His | fore that it would pass without opposition. 
own attention was strongly cabal te it, some time ago, Mr. NEWTON, (Chairman of the Committee of Com. 
by an intelligent friend, as an object well deserving the | merce) mentioned for the information of the mover, that 
serious regard of the Government. He had since given it | the subject had already been referred to that Committee 
so much retlection as to be convinced that it well merited in- | and was at present under their consideration. Where. 
quiry, and he had resolved on inviting the attention of | upon, 
the House to it. Shortly before the commencement of} Mr. LIVINGSTON consented that his motion should lie 


the session, the interesting correspondence relative to 
this subject, betweenthe Department of War and the 
gentleman who so ably sepresents the interests of the in- 
habitants of Florida, was published ; and that correspond- 
ence had, indeed, indicated that this measure might be 
safely left to be brought forward by that gentleman. 
His kindness, however, had led him to prefer that he 


on the table ; and 

It was ordered to lie on the table accordingly. 

On motion of Mr. REED, it was 

Resolved, That the Committee on Naval Affairs be in 
structed to inquire into the expediency of establishing a 
line of communication between the Atlantic and Pacific 
Ocean, through the Isthmus of Panama. 


Mr. R. observed, on introducing this resolution, that 
the object it hadin view was one which he consider- 
ed of great importance. It was important as a means of 
obtaining information from those distant seas, Successive 


(Mr. W.) should pursue his original intention ; and ac- 
cordingly he had submitted the motion. 

Whether such a communication as the resolution con- 
templates were practicable, within a reasonable expense, 
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hations on the Southern Continent were now becoming 
free ; our Government had entered into treaties with 
them; and our commerce in that quarter of the globe | some means, leaked out, and the same thing might hare 
was continually increasing. There were, besides, many | happened in other cases. He thought it unnecessary to 
of our whale ships constantly in those scas, on voyages | add any thing more. . 
of three years’ duration. A more direct means of com- Mr. ALSTON said he could not consider the re. 
munication with those seas was very desirable, not only | resolution offered by the gentleman from Lousiana, as 
for the satisfaction of many anxious families, but in case | proper to be adopted. No doubt it was impossible that 
of atcident or disaster. The most important end, how-| information of this kind could be kept an entire se. 
ever, Which he proposed by the resolution, was to pro-|cret; it wouldleak out. But, my life on it, said Mr. A 
vide a means of more promptly conveying orders and in- | that, after you publish the list which the gentleman pr 
ielligence between the Executive and that part of our Na-| poses, the money will not remain long in your Trea 
¥y which was stationed in the Pacific. Noone could be'| sury. Nothing was more certain than that fraud, forger 
ignorant of the delay and danger attending a voyage | perjury, and every other means, would immediately be 
around Cape Horn, especially in the inclement season of | sorted to, for obtaining possession of it. Every documen 
the year. The communication he sought to have estab- | necessary to obtain the money, would, sooner or later, 
lished, might be accomplished ata very small expense,|be brought forward—a scene of speculation woul 
and the objects which it would attain, were of the high-| ensue that would not stop on this side of the Atiantic 
est importance. He had no intention to dispute the word of the honora)| 
Mr. TRIMBLE laid on the table for consideration, the | gentleman from Louisiana. He had no doubt that all he ha 
following : stited was strictly true. But see, said Mr. A. of all th: 
ftesolved, That the President of the United States be re-| persons to whose credit these balances remain, how fey 
quested to lay before this House the Message of Mr. Jef- | have yet found their way to the Treasury to demand then 
feron, recommending an expedition across the Continent to | He believed, nevertheless, that it might be right to ¢ 
the mouth of the Columbia river, together with any other | something on the subject, though he could never conser 
document or information which he may possess, and think | to sptead to all the world a pubtication which was to sho 
proper to communicate in relation to the same subject. | who might come and receive money for asking for it 
Mr. TRIMBLE introduced the resolution by observ- | The first measure he should recommend, would be to ii 
ing, that it would probably be recollected by most whe | quire what was now necessary to enable an individual to 
heard him, that the subject of establishing a post at the | draw the money. He would then place guards and check: 
mouth of Columbia River, had been for several succes-] over these means of obtaining it. For himself, he had 
sive years before the notice of Congress. The gentle-| formerly thought that, in order to obtain a dividend, i 
man who had ordinarily had charge of this subject, (Mr | was necesssary to produce the original scrip, or wha‘ 
Frorn) he regretted was not now here ; and as. he had | ever else it was called, the original evidence of the debt 
heard a reference made to aletter of Mr. Jefferson on | But the gentleman from Louisiana told him that nothing 
that subject, he had thought that that letter, if brought | more was needful than to bring the signature of the cred 
here and printed, would be acceptable and useful to the | tor. Although he could not consent to the resolution as 
members. He had therefore been induced to offer the | proposed, he was in favor’ of raising a Committee of the 
resolution. House, and referring to them the whole subject. HI 


+} 














their part—he suggested none—he should charge none. 
But the knowledge of the matter had in this case, by 










ee a kai eemaieenten idee - | suspected, that, in most cases, an inquiry would shew 
UNCLAIMED DIVIDENDS ON U. STATES" STOCK. tee china in whose name the dividend stood was dead, 

Mr. LIVINGSTON called up the resolution offered | and had left neither heirs nor creditors. He hoped the 
by him some days ago on the subject of unclaimed di-| subject would goto a committee. 
vidends of United States’ Stock, which proposes to call Mr. DORSEY proposed a course which he though 
on the Secretary of the Treasury for a detailed account| would obviate the difficulties on both sides of this 
of unclaimed dividends an United States’ Stock, &c question, It was, to modify the resolution in such a manuer 

Mr. L. observed that, as the resclution had alrea- | as to require that the names only of the creditors to whom 
dy undergone discyssion, it would not be necessary | these balances were due should be published, and not th 
that he should repeat the remarks which he had had | amount which each had a right todemand. ‘The case was 
the honor to submit when this subject was last before | one, he said, in which a right was concealed ; it was pr 
the House, especially as the arguments which he then posed at once to give publicity to all the circumstances 
urged had not yet been refuted. He would merely ve-| But this, ashad been already suggested, would give ris 
late a fact which had since come to his knowledge. He | perjury, forgery, and every species of fraud. But it the 
had been called on, a day ertwo ago, by a respectable | amount were concealed, this danger would be greatly ( 
gentleman from Norfolk, who had permitted him, ifne- | minished. Some cases of fraud might no doubt sul o 
cessary, to make use of his name, and who had stated to lcur. But the speculator would hardly rush blindfold in 
him the following circumstance: While at Noriolk he |a scheme so fraught with danger. Men were notin t 
had received a letter from a person in this city, informing habit of committing fraud, unless they had some hope ot 
him that a certain sum stood upon the books of the bank | success. But if the amount which they might claim w: 

' 
j 


ya! 





as due tohim for interest upon public stock, and if he | concealed, this hope must be very feeble, and the tem] 
would send on to that person the requisite power of at- 
torney, he would procure it for him, on condition that he | cluded by expressing a hope that the measure he had pr 
should have a cerain portion (he believed one half,) for | posed would meet the acceptance of the House, and o! 
his trouble. The gentleman complied with the requisi-| viate the difficulties which attended the subject. IH 
tion, and thus obtained his money. ‘This was a case in| therefore, proposed an amendment, which he hoped th 
point, and strongly illustrated the necessity of the mea-| honorable mover would accept as a modification of the re 
sure he was advocating. So long as these balances were | solution. 
kept a secret, who could tell how many such letters had [The amendment went to omit that part of the resoiti 
been written? How the person who wrote this letter obtain- | tion which requires the amount of the dividend to be pu 
ed his information, Mr. L. could not tell. He disclaimed all | lished. ] 

intention of reflecting on the officers of the Treasury or Mr. LIVINGSTON expressed his assent to ee 'enene 
of the Bank of the United States, or on the Clerks they | ment, and his resolution was modified accordingly. 


employed. He had no information of any impropriety on 
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tation consequently would be much diminished. Mr. D. coi- 


Mr. WOOD, of New York, said, if the disclosure p' 
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stock, &c. are but matters of account between these 
individuals and the Government; and, Mr. McL. said, he 
could see very little difference in principle between call- 
ing on the Secretary of the Treasury for transcripts of all 
the loan-office books, and calling on the Bank of the Unit- 
ed States fora list of all the deposites and dealings of in- 
dividuals with it. Congress had as much right to do the 
one as to do the other. Noone could doubt the injustice 
of the latter measure, it being the interest and the nght of 
every individual to keep his own acccunt secret for his 
own information. This right, Mr. McL. appeared to 
think the passage of this resolve would violate. He 


posed by this resolution was necessary at all, this was 
not the proper mode of making it. The resolutionwas 
not broad enough to cover the case. If such a disclosure 
was necessary now, it would be necessary, upon the 
same principles, periodically, hereafter. Provision ought 
to be made for it by law, not by a resolution of this House. 
What positive proceeding, on the part of this House, said 
he, des the resolution contemplate? None has been dis- 
closed, and what is the mover’s ultimate object I do not 
know. If publication merely of the facts inquirec for be 
his object, and such publication be necessary, it ought to 
be made bienially or trienially. Since men have abandon- 
ed their hands to their wits, substituted credit for capital, | thought the mover of it would do better to let this subject 
and by the machinery of Banks have manufactured such | take a direction by which the whole business might be 
quantities of paper, a great distrust one of another has | maturely inquired into, by a committee, who could cor 
grown up; and! myself know that there are individuals | respond with the Secretary of the Treasury on the subject, 
w'to suffer their money to lie idle at home, or here in the | and examine what course it would, on the whole, be pro 
‘Treasury, uncalled for, rather than trustit in the hands | per to pursue in relation to it. He hoped that the House 
of Bank speculators, &c. One gentleman of large pro-| would not, under the influence of idle curiosity, or of 
perty [ know has suffered his money to lie here for a series | any other motive, adopt in haste a measure which, more 
of years, and Tam told by others that the same fact ex- | maturely considered, would not, perhaps, be agreed to. 
ists in other cases, involving a large amount of money. It Mr. LIVINGSTON observed, in reply, that he found 
is quite possible, therefore, that the persons to whom divi- | his resolution had now to encounter a new objection, and 
dends are due on United States’ stock may be aware of | one which, he must say, notwithstanding the respectabl: 
the fact, and chuse to leave it so, without desiring that it |} quarterfrom which it came, appeared to him of a very ex 
sould be publicly proclaimed to the world. The poli-/ traodinary kind. We are now told, said Mr. L. that we must 
cy of this measure, therefore, seemed to Mr. W. to be} not publish this list of balances, lest, forsooth, we should 
doubtful. He thought it advisable that the proposition | give the information to the creditor of the claimant, by 
should be referred to the Committee of Ways and Means| which means it might come to pass that that creditor 
to inquire further into the matter, and report whatever} would get his just debt. And is this, asked Mr. L. an ob 
provisions they may deem expedient in regard to it. | jection to my resolution? Even admitting, (which, how 
Mr. McLANE, of Del. said, he felt very unwilling to em- | ever, I very much doubt, ) that the creditor can attach these 
barrass the passage of this resolution, which the gentle- | funds without the owner’s Consent, where is the injury ot 
man from Louisiana seemed to have so much at heart, and | inconvenience ? Who will get the money ? Those who arc 
t» be so perfectly convinced of the propriety of passing ; | entitled to it. Is this an objection ? The danger arising 
but he was not altogether satisfied that the resolution, if | from fraud, the gentleman has not stated, but has vaguely 
passed, would be productive of any good, and he had some | said that it would be proper to refer the subject for inqui 
ground for apprehending that its passage would be attend-jry. But, sir, this subject is not now for the first time 
ed with very considerable inconvenience. He did not! brought up to the notice of Congress. It was referred to 
mean here to speak of the frauds to which it might open a | the Secretary of the Treasury at the last session, and du 
door : that objection had been already sufficiently advert- | ring all this time not a single objection has been adduced 
elto. Buthe would suggest to the honorable mover of | which ought to avail against the performance of this great 
the resolution a single idea in relation to the ground on ‘duty. It is said, indeed, that the measure will operate 
which he placed it. The whole object of the gentleman solely for the benefit of our debtors, and not at all for the 
was, it seemed, to benefit those who were entitled to this benefit of the United States. Agreed, sir, but does that 
money : it was proposed to legislate, therefore, exclusive- prove thatit is not a good measure—that it is not an honest 
ly for the interest of the owners of it. Now, said Mr. M’L. | measure ? [agree with my old and valued friend from 
it would be well to consider whether, in passing this reso- North Carolina, that, as soon as this list shall be published, 
lution, we are legislating for the interest of the owners, | the Treasury will very soon be disburdened of these balan- 
and whether the gentleman from Louisiana has not taken ‘ces ; and solet it be. ‘Thatis the very object of the reso- 
a partial view of the subject. In giving this public notice, , lution. It is precisely the effect I wish to produce. Thy 
Mr. M’Lsaid, you not only give notice to the person in whose , gentleman from New York has reminded us that this mo- 
name the stock stands, orhis heirs or Representatives, ney does not licin the Bank, but in the Treasury, and that 
but also, to his creditors. You thus leave this property | therefore the Bank derives no benefit from it. It is true that 
exposed to attachments in those States, and there are many | the Bank derives no benefit from it directly, but it doesin 
of them, in which this process can be resorted to. The! directly derive the whole benefit. [tis true that this $226, 
moment this notice was published, the creditors would! 000 lie in the Treasury, subject to the order of individual 
cause the property to be attached ; and, by making the ex- | owners : but, sir, where is the Treasury ? Does not all the 
istence of this property public, you embarrass the individu- | money belonging to the Treasury ofthe United States hie in 
uals to whom it belongs, instead of giving them any ad- | the Bank of tire United States ’ and is it no advantage to that 
vantage. Ifthe pubkcation be liable to thus objection, we | Bank to have nearly $230,0J9 lying in its vaults, which its 
ought atleast to pause before we introduce a new principle | officers know will never be called for? I therefore say 
into our legislation. It had been the policy of the Govern- | again, as I said before, that, unless there is one sort of 
ment, he knew very well, to expose the names of its debt-| probity for individuals and another for Governments, the 
ors—every year Congress was furnished with a list of the | resolution proposed is no more than what we are in con- 
persons who owe balances to the Government—and this is| science bound to do. For one, I can see no difference 
2 wise policy. It exposes to the House the acts of its offi- | between public and private morality—between the equi 
cers, charged with the public accounts, and moreover, the | ty that binds a Government to its citizens, and that whic! 
individuals themselves who are indebted ; having thus a| binds every man to his neighbor. Nor do motives of i 
salutary effect in more ways than one. But he had never! convenience present themselves to obstruct the course o 
understood that it was decidedly the policy of the Govern-| justice. The money is what we cannot use ; it may be de 
ment to expose its creditors; this was the first time in} manded at any moment, and is not subject to appropriatior 
which it had been proposed for the Government to publish | noremployment for any public object;and our withholding 


‘2 the world a list of its creditors. These dividends on | from the owners the knowledge of their dues, consists n 
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ther with the dignity of this Government, nor with its char- 
acter for common honesty. 

Mr. DWIGHT rose to suggest a single conidera- 
tion on this subject. The argument which had been 
urged against the resolution appeared to him not to be 
founded infact. ‘That argument went on the supposition, 
that a person in embarrassed circumstances would let his 
money lie in the Bank of the United States with a view to 
keep it fromhis creditors. This certainly could not be the 
fact. In order to conceal it, was it necessary to leave it in 
bank ? Might he not have drawn it from thence and put 
it in his own pocket ? And as to its being liable to attach- 
ment without the owner’s consent, he knew of no law by 
which that could be done. 
the creditors of these perons who now suffer ; it is their un- 
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consider their fears as unfounded ; he could not perceive 
why they should suppose that the whole mass of our po. 
pulation were to turn forgers and swindlers, to obtain these 
balances, which, in most cases, were of inconsiderable 
amount, when sums so much larger were already exposed 
to their rapacity. 

{Here Mr. L. was reminded by the Chair, that it was 
not in order to discuss the merits on a motion to refer to a 
committée. ] 

Mr. L. replied, that he did not intend to discuss the merits 
of the main question, nor was he conscious that he had 
done so ; but he bowed respectfully to the authority of 
He did not know why the resolution ought 


nothing onthe subject, which they did not already know. 


fortunate heirs, who are entitled to the money, but igno-| All that the House could obtain, would be the opinion of 
rant of their right. But, sir, suppose it would be the ef-| that committee ; and they had already the opinion of its 


fect of this resolution to take the money from a fraudulent 
debtor and pay his bona fide creditors. This, surely, is an 
argument in favor of the resolution, and not against it. 
It is a result which we ought not to endeavor or to wish 
to prevent, but rather to forward and ensure. I will vote 
for such a result, and approve the resolution for sucha 
consequence. 

Mr. WICKLIFFE observed, that he had, the other day, 
moved that the resolution of the gentleman from Louisiana 
should lie on the table. He had, since that time, paid 
some attention to the subject, and, the farther he proceed- 
ed in it, the more he became convinced of the difficulties 
with which it was environed. He rose at this time not to 
discuss the subject, or to oppose the resolution, but to 
move itsreference to the Committee of Ways and Means, 
with instructions to report whether any provision was ne- 
cessary to be made by law in relation to this subject. 

Mr. STEVENSON, of Pennsylvania, said he washappy to 
find that this subject was about to take the course propos- 
edby the gentlemai: from Kentucky. Mr. S. was him- 
self very friendly to the principle of this resolution, but 
he should have objected tothe resolution, or rather to the 
promulgation of the facts which it called for, without some 
provision for securing the Government and individuals a- 
gainst fraud. His wishes would be met by a reference of 
the subj cct to the Committee of Waysand Means, who 
would, he hoped, report in favor of communicating the in- 
formation to the public; but he hoped such provisions 
would also be reported, in the form of a bill, as to prevent 
fraud from being practised in consequence of the publica- 
tion. Mr. S. agreed with the gentleman from Louisiana, 
thatit is unjust to withhold the knowledge of these unclaim- 
ed dividends from the public: it would be as dishonest, 
he thought, to withold the fact of the money remaining un- 
claimed, as it would be to withhold from the owners the 
money when demanded. He was willing that the publica- 


Chairman, without the reference. 

Mr. COOK suggested that the resolution ought to be so 
modified, as to apply only to such balances as had remain. 
ed unclaimed for a definite time, say two or three years, 
in which case he would cheerfully vote for it. 

Mr. LIVINGSTON reminded the gentleman that it was 
already so worded as to apply only to those sums which 
had remained unclaimed for three years past. 

The question was then taken on the motion of Mr 
WICKLIFFE, and carried. 

So the resolution was referred to the Committee of 
Ways and Means, with instructions to report thereon, as 
above stated. 





Tvsspay, DecemBen 20, 1825. 
POST AT THE MOUTH OF COLUMBIA RIVER. 


The resolution yesterday offered by Mr. TRIMBLE, 
calling for a letter of Mr. Jefferson, on the subject of a 
Post at the mouth of Columbia River, being called up— 

Mr. FORSYTH suggested, that the letter was probably 
on record, among the documents heretofore transmitted 
to Congress ; in which case it would not be necessary to 
call for it. 

Mr. WICKLIFFE suggested, that the Bsa referred 
to had probably been communicated to the Senate, and 
was of a confidential character ; in which case, it would 
not be proper to ask for a disclosure of it. 

Mr. TRIMBLE said, that, if the message referred to 
was on the files of the House, it could be printed by the 
usual order to do so. He had himself made a search for 
it, without success ; and, at one time, supposed that it had 
been misplaced during the late war. He was much oblig: 
ed to his colleague for his suggestion that it was a con 
dential message, because that tn itself was a decisive rea- 


















tion should be guarded in any way that should be thought | son why the resolution should pass. In such cases, it would 
necessary to prevent the execution of fraudulent purpo-| be always best to refer the matter in the shape of a call 
ses founded upon it : but he hoped the facts would be com.- | for information, to the President, so that the same Depart- 
municated to the public. Norare they now, said he, en-| ment which had originally made the document confiden- 
tirely asecret : the names of the persons who are thus cre-! tial, might consider how far the reasons of that confidence 
ditors to the Government are known to numerous clerks | had passed away. If any reasons yet exist why a secret 
and agents, who have the books and papers relative to | message of the year 1803 or 1804, should still remain so, 
these dividends in their possession : and I know no reason | they would be known to the President, and the paper would 
why they should have amonopoly of the knowledge which | be withheld ; but, if those reasons had ceased to operate, 
they may, if so disposed, turn totheiradvantage. Ifthe | the House, in passing the resolution, would obtain the 
facts were entirely a secret, it would be another thing. | document without any restriction upon it, and the public 
But it is not so : and lL hope the facts, known to a few, will| would no doubt take some interest in the perusal of a 
be made known to us and to the nation at large. message so long withheld from publication. Mr. T. had 

Mr. LIVINGSTON observed, that he should have no| enlarged the call, so as to include any other facts or docu- 








objection to the proposed reference, if it had contained an | ments which the President might think proper to commu- 


expression of the opinion of the House on the principle of 
the resolution, or any instruction to the Committee to 


nicate, if any such should be in his possession. 
Mr. ALSTON said, that he well recollected that the 









guard against frauds. The latter he wished for, not be-| letter in question had been communicated to this House, 
cayse he himself apprehended any serious danger from | under an injunction of secrecy. Whether the injunction 
this source, but because he perceived that there were oth had ever been taken off, he knew not. As well as he 


er gentlemen who did apprehend it. He could not but! remembered, the paper was accompanied by a call 
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for a small app Whether any was made, he 
could not now certainly say. : 

The question oeing then taken on Mr. TRIMBLE’S 
resolution, it was adopted—Ayes 72, Nocs 64. 

Mr. COOK moved the following : : 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of making pro- 
vision, by law, for the sale of the Lead Mines Salt 
Springs, belonging to the United States, and in such man- 
ner as shall, by affording sufficient time for fair competi- 
tion in the purchase thereof, secure the best price for 
the same. : : 

Mr. COOK observed, in support of his resolution, that 


there existed, in Llinois, several very extensive tracts of 


land aboundi 


with lead ore, and others containing rich 
salt sprin 


which were the property of the United States, 
and which were leased out, at present, for a very small 
revenue. According to the information which he had re- 
ceived, and which he believed to be correct, these mines 
were, under the present arrangement, very badly worked, 
and in consequence of the defective manner of working 
them, were of comparatively little value. There was little 
doubt that they would be worked ina much more tho- 
rough, and in a much more successful manner, if they were 
the property of individuals, instead of the Public. Within 
the course of the last year, nearly three millions of pounds 
of lead had been raised ; of which no more than one hun- 
dred and four thousand pounds had been received by the 
Government as rent. He did not believe that this sum 
was an ee for the sacrifice which was now occa- 
domly e bad management of the mines. If the reso- 


lution should be adopted by the House, the Committee, 
to whom the subject was proposed to be referred, would 
seek for more particular and more authentic information. 
The House, he presumed, was not unwilling to know what 
the facts were ; the information could do no injury; but, 


if obtained and published, would be not only interesting 
to Congress, but beneficial to the country at He 
had in his —— many documents, which would shew 
that what he had stated was correct, but which he had not 
brought with him to the House, not anticipating that the 
resolution could meet with any opposition, or that the 
subject to which it related would be drawn into discus- 
sion at this time. Although the information called for 
might not induce the House to resolve upon the sale of 
these mines, yet its production might lead to other useful 
oo and he trusted that gentlemen would consent to 
e call. 


The resolution was agreed to without a division. 
WESTERN ARMORY. 


The House then took up the unfinished business of Fri- 
day, which was the question whether the joint resolution 
proposed by Mr. BLAIR, to direct a survey of the waters 
of East Tennessee, with a view to the location of a Nation- 
al Armory, together with the amendment thereto, propos- 
ed by Mr. MARABLE, for extending the examination to 
the waters of the Tennessee and Cumberland rivers,should 
be referred to the Committee on Military Affairs. 

Mr. STEWART moved that the resolution and amend- 
ment be laid upon the table, but withdrew his motion 
at the request of Mr. MITCHELL, of Tennessee, who 
wished to submit to the House a few remarks on the sub- 
ject generally. 

Mr. MITCHELL then observed, that the subject of this 
survey was one, concerning which, the People, whom he 
had the honor to represent, had much feeling. He had 
always been taught to believe, that ours was a Govern- 
ment of equal rights ; and the inhabitants of that district 
of country were of opinion, that they had a right to have 
its waters subjected te the same examination with the 
other waters of the West, in relation to their fitness for the 
Armory proposed. It had, by some means, happened, 
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that those who were appointed by the President of the 
United States to make the examination, had failed to do 
it, so far as this part of the State of Tennessee was con- 
cerned; and yet it was notorious that that very district 
furnished one of the largest tributary streams which en- 
tered the Ohio—a stream which took the greatest range, 
excepting only the Missouri, of any of the Western States. 
Rising in Western Virginia, it passed through a part of the 
State of Tennessee ; then taking its meandering course 
through the State of Alabama, it again crossed the State 
of Tennessee, and, entering Kentucky, fell into the Ohio, 
after a course of little less than fifteen hundred miles. He 
conceived that the country through which such a stream 
took its way was entitled at least to an examination ; and, 
when p ly examined, it would be found to ess 
strong claims to be made the seat of the contemplated 

ublic institution. He was not, in this respect, afraid of 
its being brought into competition with any other of the 
sites which had been proposed—not even with that of 
Pittsburg, although the gentleman from Pennsylvania 
seemed so much opposed to the comparison. It would 
not, he hoped, be considered obtrusive in him briefly to 
advert to some of the natural advantages on which its 
claims were founded. It possessed, in its forest woods, 
the most abundant material for the making of charcoal ; 
and, as for pit coal, it was not found in small spots, here 
and there, but lay in huge masses—there were mountains 
of it. Its streams for water power would not lose by a 
comparison with those in any part of the world. In illus- 
tration of its fitness for establishments of the kind intend- 
ed, he would state, that, in one county alone, he referred to 
that of Carter, there were twenty or thirty iron works now 
in successful operation. The iron made in some of these 
works might compete with that of Sweden ; and as to sites, 
to say nothing of the others, he would mention only one: 
he alluded to the spot where the Embree bursts out of 
the Cumberland Mountain. The banks were so situated, 
that the whole river could be contracted into a very smali 
space, and the dams to contain it admitted of being so con- 
structed as safely to resist the full mountain tide, and this 
at a very moderate expense. On the one side of this river 
there was a boundless extent of iron ore, and, on the other 
side of it, vast masses of pit coal; so that, should it be 
contemplated to unite iron works with the armory, every 
facility abounded on the spot. Such being the naturad 
advantages of this part of the State of Tennessee, it could 
not certainly be said, that the omission to examine it was 
occasioned by the engineers having determined at once, 
from a mere geographical acquaintance with the country, 
that it could not come in competition in this matter. The 
very reverse would be proved by a fair examination. It 
had been urged, as an objection against the resolution, 
that the former examination had been made by aged and 
experienced men, whereas now there was but a small part 
of the brigade which could be employed on this subject, 
and these were men of less age and experience, on whose 
report it would be unsafe to rely ; but he had always sup- 
posed, that the end proposed, by confining this examina- 
tion to engineers, was not that these gentlemen should 
have authority to settle the location of the Armory, but 
merely that they might obtain information to be laid before. 
Congress, and that it was Congress and not the Engineers 
who were to fix the spot where the Armory was to be 
placed. Is not, asked Mr. M. light our object ? and though 
it may not be quite so brilliant as that which proceeded 
from the former Board of Engineers, still let those whom 
we have, give us what light they can. The Secretary of 
War, of whose capacity and zeal for the interests of the 
country none could entertain a doubt, had assigned to 
these individuals a work of the greatest national import- 
ance. He had employed them in tracing the route for a 
great national road of 1100 miles in length—a road, the 
completion of which would draw from twenty-five to thirty 
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millions of dollars, out of the Treasury. Were they then 
incompetent to examine the site of an Armory that would 
not cost one-fourth the money? Such an argument was 
certainly not tenable. We, Sir, it is, who must determine 
the place of this establishment, not the Engineers ; and if 
it is Congress who is to determine it, is it not just that all 
who have any claims should be alike represented on this 
floor? Sir, give us justice, and we ask no more. We come 
before you, said Mr. M. not with a dictatorial air ; we come 
as suppliants, and we beg only that our claims may be ex- 
ae. If a request thus reasonable shall be refused us 
by our Government, will not the refusal be calculated to 
fix a thorn in our side, which will long continue to be felt 
and remembered ’ But other gentlemen have urged, in 
oppesition to the resolution, that very important duties 
have already been assigned to the Engineers, and that one 
object is enough to be attended to at one time. But, Sir, 
tet this argument have noinfluence. We do not ask that 
the work, now in the hands of the Engineers, should be 
suspended, or in the least impeded; when they reach 
New Orleans, that work will have been finished. They 
must return by some route, and we only ask, that, when 
they are returning, they may take this examination in their 
way. Gentlemen say that this will occupy much time. 
But suppose that it should occupy even a month, or two 
months ; this is the long session ot Congress, and there 
will be full time to receive their report. He hoped that 
the opposition to so reasonable a request would be with- 
drawn. He hoped that gentlemen, instead of thwarting and 
resisting it, would lend them a helping hand. If the reso- 
lution was not in a form to suit them, he wished they 
would put it into such shape as would suit them better : 
if they thought it would be improved by adding to it the 
words if practicable, he had no sort of objection, and, since 
he was up, he would beg to amend the resolution by ma- 
king that addition. Here a paper being handed to Mr. M. 
he observed, that a member from New Hampshire, near 
him, had just put into his hands the form of an amend- 
ment, which he entirely approved, and would very cor- 
diallv adopt. It was in these words: “ Provided that such 
examination may be made by them, without interfering 
with the performance of the duties on which they have 
been already ordered.” 

This amendment was agreed to by the House ; and the 
question then recurring on referring the resolution as 
ainended— 

Mr. ISACKS said, that, after what had been said 
in faver of the resolution, he should not have thought 
it necessary to trouble the House with further remarks, 
but that he felt it his duty to call up anamendment which 
had been offered by one of his colleagues (Mr. Marapue) 
on a previous day. Upon that he wished to say a few 
words, and should ask the House to adopt it. 


fThe amendment was sent to the Chair by Mr. I. which 
was to strike out the words “ Waters of East ‘lennessee,” 
and insert the * Waters of Tennessce and Cumberland 
Rivers.”] 


Mr. ISACKS said, that region of country, extending 
from the Appalachian Mountain to the Mississippi river, 
and lying between the parrallels of 35 and 36) degrees 
North latitude, was called the State of Tennessee. But it 
had happened in an evil hour, that the distinctions of East 
and West Tennessee had found their way into our statute 


book, and had, from that time, been a fruitful source of 


mischief; and he was very sorry to see that same distinc- 
tion used here, with a kind of technical meaning, in the 
forms of legislation. A little longer, and a stranger, with 
a superficial historical knowledge on the subject, would 
suppose that really there were two States, of East and 
West Tennessee, as there were two of North and South 
Carolina. 

The terms of the amendment were not only more pro- 


ner, but more appropriate to the subicct. hese rivers 
ft i J 








and their tributary streams, water almost the whole State of 
Tennessee, and large portions of the States of Virginia, A],- 
bama, and Kentucky. They were Western waters entire. 
ly in the Western country ; they were branches of the 
Ohio, embraced by the letter and spirit of the law autho 

rizing the establishment of an Armory on the Western ws 

ters ; they were specially embraced in the instructions to 
the Commissioners. 


But this amendment had been opposed, with some 


warmth, by one of his colleagues, (Mr. Cocxx,) on the 
ground, that what he called West Tennessee had bee) 
surveyed. Yes, it is true that the Commissioners did pass 
through some of the country West of Cumberland Moun- 
tain; and he would not, as that gentleman had done, 
charge them with treating that portion ofthe country with 
“negligence and contempt ;” but how much care they 
thought necessary to take in the examination and making 
the estimates for the difierent sites there, their own report 
would show. And, from that and other evidence, it did 
appear that, in the examination of the sites on these waters, 
they only spent but a few weeks; whereas more thar 
twelve months had been devoted to the survey, examina- 
tion, re-examination, estimating, and re-estimating, the 
advantages of sites in another neighborhood, and that, tov, 
almost in the neighborhood of another Armory previous) 
established. Ifthe same time had been spent, and th 
same accuracy attained, in the examination of sites in ‘Ten 
nessee, we would not now find any reason to desire a rx 
survey ; but, although they were there, they only gave a 
passing call at sites where there are cascades of water 
and all the materials in abundance for the manufacture o! 
arms, stock, lock, and barrel, almost in sight of one ano 
ther. Atsome, their visit was so short, that the people i: 
the immediate neighborhood of the place did not knoy 
they were there till they had departed ; and if by chanc: 
they saw them, neither knew who they were, or what busi 
ness they were upon. They likely did not think any thing 
more was necessary ; but one thing is evident, that sucii 
examinations do not satisfy those who honestly believ: 
they have claims. Something like equal attention, on 
such occasions, will. always be found necessary. All cat 
not be accommodated, yet all have aright to have the e\ 
dence of their claims fairly taken and presented. 


He would mention one consideration which he thoug)' 


deserving of notice. As the price which it would cost th 


Government to purchase some of the sites, had formed « 


considerable item in the estimates of the cost of erectio 
at some places; and an inquiry had this session been d 


rected, on the motion of a gentleman from Kentucky, : 


to the cost of one site ; the Legislature of Tennessee, su! 
sequent to the time when the Commissioners were ther 


had, by law, reserved all the vacant lands within fi 
miles of several sites, for the use of the United States,pr 
vided the Armory should be located at them. 

Mr. MARABLE observed, that it was true that We:! 
Tennessee had been, in some sort, examined by th 


Engineers, but very partially. It was within lis know- 
ledge that, at some of the sites which those gentleme, 


had examined, they spent but one or two days. The 
advocates of the amendment did not beg for mercy « 
this House ; they asked only for justice ; and if it were 

fact that a full examination of West Tennessee had nev¢ 


been made, it was only justice that it shouldbe. He did 
not, in this instance, ask for the examination with any ex- 


clusive view to that district which he represented, thoug! 
some gentlemen might, perhaps, be so influenced. Fe 


himself, !.c was not vain enough to suppose that his powers 


of enforcing such a claim, did he advance it, were supe! 
or to those of his colleagues, or equal to them. All h 
asked of them was, that they would suffer his amend 


ment to remain ; it could do no injury ; and even if it were 


understood, as it seemed to be by some gentlemen, the 


the spot for the Armory was already fixed, or nearly se 


vet it might happen, at some future day, that the Pcop! 
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of the Western States might ask that another should be 
erected, in which case it would be desirable that the = 
rious sites which might enter intothe competiven, should 
all be fairly and fully examined. : 

Mr. COCKE said, he regretted the necessity that he 
was under of making a few observations In reply to what 
had just fallen from his colleague. Really, he said, if 
time had allowed for the examination now proposed, he 
would most cheerfully bave acquiesced in any measure 
which might have been desired, in order to effect it But, 
under an impression that no examination of a site for an 
armory could be made, so as to be reported to Congress 
at the present session, he was averse toa measure W hich 
would throw the establishment of an armory in the West 
beyond the preseit session. If, however, it should be 
determined that the site o an Armory was not to be fixed 
at the present session, he would vote cheerfully for th« 
examination, not only of the country proposed by the 
amendment, but of every other section of the country, o! 
which an examination might be asked. 


any other man, pretend to say, that, during the preseit 


session, any examination, such as it contemplated, could | 


be made and returned to this House’? He thought not. 


He adverted to the wide extent of ground covered by the | 


amendment, which, he said, embraces all the waters of 
the Cumberland and the Tennessee ; includes a portion 
of Alabama, and portions of East and West Tennessce, a 
portion of Kentucky, the Western portion of Virginia, 
and, he might add, part of North and South Carolina, and 
part of Georgia. 
now surveying the road to New Orleans could survey all 
this country ? He was willing to vote for surveying any 


part of the country ; but, knowing the facts, how could | 


he consent to gointo an examination Of a site for an Ar- 


mory in West Tennessee, without a previous examination | 


ofthe sites in East Tennessee, where no examination has 
yet been had ? If an examination were to be made in East 
Tennessee, he had no objection to surveys being also 
made any where else. He had risen to repel the idea that 
he had any objection to the examination of sites in West 
lennessee : he had no such objection. Ifthe natural ad- 
vantages of West Tcanessee entitled her to preference 
in the location of an Armory, in the name of justice let her 
take it. 

Mr. ISACKS said, he should only say a few words in 
reply to the remarks of his colleague, (Mr. Cocke.) The 
ilouse had already manifested a disposition to refer the 

solution to a committee. Should that be done, the 
amendment could not possibly embarrass the inquiry—it 
gave to ita wider range—it included as well what was 
desired on the Eastern side of the mountain, as the West. 
fie committee, if they presented any report 
hey would) to the House, could either enlarge or contin 
it, according to their views of the subject. And, as to thx 
survey, he was at a loss tu find the difference between 
ione at all, and one which rather tantalized expectation, 
han satisfied it. He said he hoped there would be a re- 
examination, for another reason. If, contrary to the ex- 

ctation of several States when this law was 
the fair construction which should be given it, the present 


Armory should, on account of present, and not future 


as he hoped 


onsiderations, be located near t 
Ohto, the time would come when the Government might 


think it necessary to establish another among the People | 


who would be expected to use the arms when madc— 
and, while the subject is still open, he hoped something 
would be done to prevent the section of country to which 
the amendment referred, from beimg forever concluded 
by the survey already made. He hoped the amendment 
would be adopted, and the resolution take the course best 
calculated to effect the object of a re-survev. 

Mr. LINCOLN said he was satisfied, from the renarks 
You. Ph—54 








But suppose this | 
amendment were to be adopted, would his colleague, or | 


Was it expected that the gentlemen | 


1¢ head waters of the 
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which had fallen from the zentlemen from Tennessee, th 
the subject shoul! be farther examined, and that we oug 
not to rely entire] Commissioners, 
which fuyaished all the information we have in reference 
to the location of a Western Ai T 

ined the subject only as Engi 


ing only the amount of water power and « 





on the report of th 








rv. they have exXam- 





id as artists, consider- 
reumstances 


relating to the mineralogy and geology surrounding the 














' > 
sites they have examined. We a more enlarg- 
| ed view, and consider the sulsject as politicians, We must 
have reference, in our decision, to the centrality of the se- 
| veral poset to territor and present 
jand reituy | l 1 We must parts olarly 
| con 1 ther the People of the West will be satisfied 
| by the measures We ack pt: for he understoo lthe proposi- 
| tion feran Armory to have been adopte lrather to satisf 
that portion of the inhabitar ts of our country, than tron 
j th re b uly pressing necessity forthe measure. But, 
| if the result is to be, only to prod tce such contests as we 
hare witnessed—where Greek met Greek ; if our pro- 


ceedings are to produce no satisfactory result, but only to 
| occasion a demand for doing more and more ; it seemed to 
him proper that we should pause. But he rose prince pal- 
| ly to urge the inexpediency of establishing a National Ar- 





mory any where ; he saw no more propriety in establish- 
ing a National Armory than a National Manufactory of 
Stationery, or any other article indispensable for our use. 
It would be better to rely on the skill, dustry, capital, 
and enterprise, of our citizens, in their private capacity ; 
we should be better and more cheaply supplied with all 
we need than by Governmental establishments. He was 
not in favor of extending the arm of governmental power 
to obtain that which will be supplied to us much better 
without. National establishments of this kind were al- 
ways conducted badly in compar.son with those under the 
| direction of individual interest. The subject should nov 
be viewed as an original question, and we should feel at 
liberty to judge of the merits of the object as well as to 
cons.der the question of locality, He apprehended tit, 
ject, a3 on others connected with internal im- 








on this sul 
provement, we were anticipating our means. After giving 
the People of the United States hopes as to the accom- 
plishment of this and similar objects, he feared we shall 
tail, likc insolvent debtors, to fullil their expectations. Al 
ready a gentleman from Virginia has proposed a reduction 
salt tax, in which he would cordiaily concur, and he 
only regretted that the member had not gone farther, so 
as to reduce the tax on th plough and sickle—tiye tax 
inks our navigation also ; aud bad not proposed a 
th should compel the Government 
to confine its expenditure to objects of unquestionable 
-onstitutionality. On the whole, he hoped, if it was in- 
| ten led to es iblish a Nat onal Arm ry on the Wests rei 
| Waters, that the proposition ofthe member trom Tennes- 








which 

° ? ‘ | 
system of reduction wh 
lie 





' + } , 
see might prevaul, as that State scemed ta have been ne- 


i lected in the surveys made. 





ir. STEWART said, he rose for the purpose of 
I W Nh imoeuon to reier Uns su ‘t to the Com- 
! Military Aifuirs, to whom several propositions, 
torether with t Repoit of the Commissioners, had al 
been referred. This committe yuk consider th 
iv » subject, and report a bill for t estahblisiment of 
the Armory ut once, or further surveys, if they were by 
| them deemed nece sary Before submitti g this motion, 





however, he felt himself bound to assure the gentleman 


trom Tennessee, Who appe 


}s . = 
ect, that his notion was not made from asyv hostility to 


od so solicttous On this sub 





Tennessee, or trom a 
| from a conviclon that the adoption of the resolution, in it 

present shape, wouid be attended with no good, but many 
| ba L consequences. It would have the effect, in his vie Ww, 


if not to detcat, at least to protract, the establishinent o 


lisposition to do Aer inpustice ; but 


: 
fan Armory in the West to a very distant period. Ws y 
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open a door, said Mr. S. which it will be found very aifi-} Mr. COOK said, he thought it was not necessary 
cult, if not enciiiiie, 0 close. Send Engineers to East’ to refer the resolution to the Military Committee. Most 
Tennessee, and for the same reason, and with general jus- | | of the Western country that had set up any claim to 
tice, you will be bound to send another set to Illinois, | this establishment with any propect of success, had alrea. 
Kentucky, Indiana, West Virginia, and Pennsylvania—all | dy been examined. The particular section, however, 
have sites which have not been examined ; but ‘the amend- that now sought an examination, from what had fall len 
ments also propose the re-examination of those whichhave | from gentlemen, he thought entitled to an examina. 
been examined and reported on. Thus the whole work} tion. The Commizsioners now on duty in the South, 
is to be revised : where will you find Engineers ? They] it had been stated, would very short ly be at leisure to 
are not tobe had. When will you receive their reports ?| make that examination, and it was obvious that there 
and, when received, how are you to decide? The reports | would be some reluctance on the part of gentlemen resid. 
are at war with eac h other, one recommending one site, | ing both in, and out of Tennessee, to establishing this 
and another a different one. work, unless this country should be previously examined 
it was now, Mr. S. said, nearly three years since mea-| With a view, then, te giving satisfaction to those thus si 
sures were ac ic opted by Congress for the establishment of | tuated, before the subject came up, he thought it desira 
this armory—a are. of the ablest and most experienced | ble that the resolution should speedily pass, and not b 
Engineers, in this, or perhaps any other country, was| committed. This, it had been said, was the time to act 
promptly conatitisted by the Executive, with proper in-| But if we commit this resolution, and the object shoulid 
structions to carry into effect the object of Congress, by | Azally be considered of sufficient importance to render ity 
exainining the Western waters, with a view to the location | passage necessary, it must be obvious that it was not like. 
of the Armory § at the most suitable position. The Board | ly to be adopted until the favored moment might pass by 
at once entered upon the discharge of the duties assigned | In order, therefore, to prevent division amongst those in. 
them. After nearly two years of "faithful, active, and un- | terested in having a Western Armory established, it was 
tiring industry, they had communicated a very able and| important, before that great question, if a great question 
volumi nous report, which, if examined, could not fail to| it could be called, should be brought up, that all well 
convince every ge ntleman of the impartiality, ability, and | founded dissatisfaction shou!d be removed—and it was “" c 
tidelit ys with whic! ee y had discharged their duty. From | parent that, unless this country should be examined, 
this report, it appeared they had visited all the Western | would be the source of dissatisfaction, and p: sobably of d 
States, as low dawn nas Alabama, wherever sites were to an in acting on the subject. It was probable, indec i, 
be found sufficiently near to the great navigable streams, | that, on that question, we should sce Greek meetin 
so necessary to the supply of the Armories and the distri- | Greek, and by our own divisions be defeated. He said i: 
bution of the-arms. The reasons of not visiting East Ten-| was true there were other points in the West, possensi ng 
nessee and the mterior of the W estern States, must be ob-| eminent advantages for such an est: ablishment, that har 
vious. They did not furnish those indispensable facili-| not been examned ; but, owing to the sparseness of the 
ties of transportation ane distribution, aff orded by the sites populs ution of the-country in which they were situated 
found at the head of the great arteries of communication. | had not been brought forward. One such, he believed 
Mr. S. contended, that, to acoph this resolution, after from information, andenct h too, as he relied on, would be 
what has been said, woul ibe a direet vote of censure upon | found in his own State, towards its Northern borders. Its 
the Board—it was saying, Gentlemen, you have been un- | cont iguity to the lakes, which bounded us on the North, 
faithfui and incompcte ee our work must be revised; he | and its convenient location to an immediate outlet through 
for one, was not prepared to give such a vote, nor would |e he Mississippi and the Missouri rivers, to other portions of 
i 
| 
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gentlemen do so who would give their report a full and r frontier, gave it advantages, that, he had no doubt, 
impartial examination. would at some day attract the attention ofthe Government, 

Another reason against the resolution, as it now stands, | and secure to it a just share of the public patronage. The 
is to be found in the fact, a fact which he had from the | amendment offered was unnecessary. The country iten 
highest and best source of information, that, to divert the | braced had beenexamined, and that ought to be sufficient 
Engineers sent to examine the Southern Road, from the | to satisfy the People residing in it. le hoped the refer 
discharge of that duty, would defeat the gr | ; 


great object for | ence to the Committee would not be made 
e ' 
which they were ordered on that service, which was to} Mr. 


enable the Board to communicate a re port on that sul ject 
to C — during the present session. } 

Mr. S. however, protested against the argument of f| 
the seetloeman from Maine, (Mr. Lrxcoxs,) | 


STEVENSON, of Pena. was in favor of the refu 
ence, and wished briefly to state the reasons which indu 
ed him to vote for it. He thought that, as other _ { 
the general subject had been assigned to the care of 
Committee on Military Affairs, it was proper to assign th 
whole to that committee. If the House had entrusted ths 


) who allege 
that there was no occasion for an armory in the West; 
so far from this, he thought that, if not now, there soon | « canine e to make some of the inquiries on this su 
would be, occasion for two. There were two in the East, | w hy should the ¥ not be entrusted to make all that w 
and, looking to the rapid increase of the population, the to be made If, after taking the proper measures to 
tvealth and resources of the West, and to the extent of | form ea s, that committee shall not be satisfied ths 
its territory, he could see no good reason w hy two should | a full examination has been made by the Engineers, ti 
not also be established there. The Board } will so report to the Huuse. ‘They cert: uinly will « njoy 
sioners, for reasons that were unanswerable, had recom-| better opportunity of knowing all the facts of the cas? 
mended the present armory to be established at the Aead | corre ctly, than the House, as abo ly, possibly can. itt i 
of the Western navigable waters, which at once facilitat- | knew nae to do it consistently with the rules of order, 

ed the procurement of st upplie s, and the distribution of {1 wished to point out to that committee the particular offic 
the arms. Had the resolution of the gentleman from | | to which th ¢y might apply, and where they would obtair 
Tennessee proposed the examination with a view to the — on be aring dire tly on the point now in controve! 
estalishment of a second armory, he should not have ob- | s3 And, since, in the course of this debate, reference: 
jected to it. U pon the whole, the réport of the Board he | had more than once been made to the character of 1 th 
considered able and satisfactory. The period had arriv- Engineers formerly employed, he begged leave to read « 


ed when the question should be settled, the site fixed, | letter which went strongly to shew the circumspect« 
and the work commenced. With a view to} 
tier delzy, he therefore renewed 


his motion to refi 
resolution, with the amendments, to the Committ 
M dtary Athi 


of Commis 


* the | with which, as a Board, they had constantly acted. | He! 
e on| Mr. S. read part of a letter addressed by the Comm 
4 sioners appointed to survey the Westcrn waters, to t 
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Secretary of War, in relation to _ 
from Mr. Rhea, in which that gentleman enone nded 
their attention to an examination a aes: ar 

r. MALLARY was opposed to te : > 
the Military Committee. h it was true that the 


Althoug 
Commissioners were now 


ewployed on a previ usly 
. _ guid act in this matter, on their 
assigned duty, yet they © 
return, and it wy 


desirable that the examination, if 
le at all, 4 dtake place as early as possible, in or 

a ‘eport mij ‘ is se before it rose. 

der that waé report might reach this House before it rose 


> nal delay took place, the report, instead of being made 


co Congress, would have to be made to the Pre sident. lf 
gentlemen wished the former, they ought to expedite the 
measure, and not delay it by sending it to a committee. The 
effect of the examination might indeed be, that the gentle- 
men from Pennsylvania ook be disappointed in their ex- 
pectations of having the Armory located at Pittsburg. That 
hope, it was possible, might be blotted out forever, but, 
should this be the case, what was that disappointment to 
this House, or to the country ’ The duty of Congress re- 
garded the generel interest. All that was sought by the reso- 
tution was, information. Whom would this hurt? Possi- 
bly, Pittsburg. But what then’? That was nothing to 
the Union at large. 
should act with promptitude on this matter. The public 
good required it, and they could do this without the opi- 
nion of the committee, as well as after they had called and 
waited for it, 

Mr. WARD, feeling opposed to the course proposed by 
the resolution, moved that it lie on the table. 

The question being taken on this motion, it was nega- 
tived—and, the question being then put on its reference 
to the Committee on Military Affairs, it was carried— 
Ayes 85, Noes 79. 


DESERTION IN THE ARMY, 


An engrossed bill “* making alterations .in the present | 


” 


mode of paying the enlisted soldiers of the United States, 
was read a third time. 

Mr. HAMILTON said that he should not, at this late 
hour, fatigue the House by entering into a discussion on 


the provisions of the bill under consideration, without, in- | 


deed, some gentleman present should state any objections 
passage ; as it involved a measure not only advanta- 
geous to the service, but (as the Committee on Military 
Affairs thought,) ultimately bencficial to the soldier him 
self. 

Mr. MITCHELL, of Tennessee, observed, that the bill 
involved very important principles, and “ppeared to be 
calculated to inflict very serious injury upon the soldier 
and his dependent family. The object it proposed was to 
prevent desertion—but he did not think it at all calculat- 
ed to obtain this end. When a man had once determined 


to its 


to forsake his post and desert the standard of his country, | 
it was not one or two dollars consideration which would be | 


likely to detain him. Ii any measure of this character 
must be resorted to, he thought it would be better to 
enhance the present allowance of the soldier by adding 
two dollars a month, and retain that add tion till the expi- 
ration of the time of his enlistment. This might have some 
little effect ; but, to deduct two dollars from his present 
monthly allowance, was to cut off his only means of sup- 
porting his little family. The misery of a wife and chil- 
dren, thus rendered destitute, would have more influence 
in producing desertion than almost any other motive which 
could bebrought to bear upon a man. There might, too, 
be a lover in the neighborhood, and such considerations, 
every body knew, were calculated to exert a strong influ- 
ence on the uninformed minds of our soldiery. He thought 
it would be better, instead of passing this bill, to lay it on 


a» tetter received Dy them | vice will not be there 


others when these are gone. 


it was necessary that the House | 


forever, and they ought to take 


, care, lest, whilst devising means fur retaining those whom 


| we have got, they throw obstacles in the way of obtaining 
By depriving the soldier of 
| the command of his own purse, a very serious discourage- 
| ment will be presented to enlistment. But, as to prevent- 
| ing desertion, ifno considerations of honor, or even of life, 
| had been found sufficient to prevent it, he felt confident 
that no two dollar considerations would have greater 
power. 

Mr. HAMILTON said he would thank the gentleman 
| to withdraw his motion for a moment, to allow him to re- 
| ply ina few words. He apprehended, as the question 
| was not one of very serious importance, the House m ght 
come to a decision on it ina very few moments at the pre- 
isenttime. [The motion was accordingly withdrawn}—~ 

When Mr. H. remarked, that some of the observations of 
the gentleman from Tennessee had served rather to in- 
| crease than diminish his confidence in the wisdom and po- 
| Ley of the measure under consideration. If the passage 
of the bill will have a tendency to prevent those from en- 
listing who would otherwise have made up their minds to 
desert, in ease they enlisted, on the first convenient occa- 
sion, it would unquestionably have a salutary effect on the 
interests of the Govermnent ; or if it prevented those from 
}enlsting who were burdened with families, the effect 
would be equally advantageous : for it was well known to 
those whohad any experience on the subject, that soldiers 
with wives and families, occasioned serious embarrass- 
ment to the operations, as well as injury to the discipline 
of an army ; and if the bill has the effect of preventing 
such from enlisting, he should say that it subserved an 
unportant object. What really is the proposition before 
the House ? Why, to provide, without trenching on the 
substantial comforts of the soldier, that the Government 
| should hold in its hands, by savings from his pay, a sum 
which should indemnify the country for the loss of his ser- 
| vice, clothing, and accoutrements, in the event of deser- 
tion ; whilst, on the other hand, this accumulating fund 
|should operate as a reward to the soldier who should 
serve out his term of enlistment with fidelity and honor. 
| That it would have this effect, he had no doubt, from 
those calculations which form the impulses of human action. 
| But suppose the bill to be neutral in its tendency, it would, 
| even in this view, be harmless in its operation. But it was 
| an experiment which ought to be tried, as the evil which 
| it proposed to remedy, was one of serious and increasing 
j}magnitude. The measure itself bore the sanction of the 
{emphatic recommendation of two Secretaries of the De- 
partment, founded on a letter from the Major General and 
! Commander in Chief of the Army, who, in his report of 
i the last session, had taken a strong, intelligent, and prac- 
| tical view of this subject. He would call the attention of 
the House to a few extracts from this communication, 
(which Mr. H. here read.) He said he would conclude 
by hoping that a measure which had been so well consi- 
dered by those who best, from an enlarged experience, 
understood its bearing and probable effects, would pass, 
without further opposition, as enlistments were now go- 
ing on at the several depots, and if any legislation was ne- 
cessary on the subject, it was important it should be done 
| at once, as the act would be prospective entirely in its ope- 
ration. 
Mr. TRIMBLE said, that he had risen for the pur- 
| pose of making an inquiry of the Chairman of the Mili- 
}tary Committee, (Mr. Hamitton,) and if the answer 
| to it was such as he expected it would be, he did not see 
| how the House could refuse to pass the bill. By a report, 
| submitted a few years since from the Department of War, 
ithe House were informed that the number of desertions 





the table until some better means could be devised for ac- | amounted, if he recollected rightly, to about one-fourth 
complishing the object proposed. Gentlemen should not | of the entire number of nlistments, and the then Secreta 
forget that those who are now enlisted in the public ser-| ry had recommended this measure, for the best possible 
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School Lands in Ohio, 




















reasons. He remembered that he had then felt satisfied longing to such district or township, shall be ade 
that such a bill ought to pass, and, if the same fact still ex-| the permanent support of schools there. ] 
isted, he should still retain the same opinion. : Mr. V. observed, in explanation, that it would be 
Mr. HAMILTON, in reply to Mr. TRIMBLE, said that | ceived, by a reference to the bill, that the tracts 
he had the best authority for believing, that the evil had | proposed to be suid, were owned separately by the town 
rather increased than diminished. ships and districts In Wii.) they lic; and that, as th 
Mr. BUCHANAN said, that he was sorry this sub-| funds arising from the sale OF We jand in each toy P 
ject had not taken the accustomed course. It had not} ship, might not prove sufficient for a, support of 
been referred to a Committee of the Whole, and had | schools in that township, the object of u. Stamens 
been ordered to be engrossed for a third reading be- | was to provide, that the interest as well as the a meine) 
fore it was printed. He did not think it had received that | arising from the sale, should be vested in securities 
,0rtion of attention from the Members of the House which | the whole amount should have become sufficient for tha, 
its importance demanded. He had been opposed to the | object. 
measure at the last session, and he had not as yet seen any Mr. FORSYTH asked from Mr. VINTON an ex 
reason to alter his opinion. planation of the motives which led to the insertion of 
Itis certainly of great importance, said Mr. B. that the | the first proviso of the bill; which isin the following words 
rank and file of your Army shall be as respectable as possi-|  ** Provided, said land, or any part thereof, shall, in no 
ble. Any measure which would have a direct tendency | case, be sold, w ithout the consent of the inhabitants o{ 
to defeat this result must be impolitic. In case this bill | such township or district, to be obtained in such manne 
should pass, what will be the probable result ? At pre- | as the Legislature of the sad State shall, by law, direct.” 
sent, in consequence of the low wages given to laborers Mr. VINTON observed, in reply, that the reason fo; 
in many portions ofthe country—men who are respecta- | that proviso arose from the existing state of things i: 
ble in that class of society entcr the ranks of vour Army ;| Ohio. The land, as he had stated, instead of forming 
as soldicrs, they rece ve $5 per month, and ‘are fed and | acommon fund, belonged separately to the several town. 
clothed by the Government ; many of them are bound to! ships and districts of that State; each of these has a sol 
Society by domestic ties. They have wives and children | «nd exclusive interest in its own land, and the memorial 
they have parents, depende ni for support on their exer- | of the Legislature of Ohio, in compliance with whic! 
tions. Take from them two dollars per month, as this bill | this bill had been drawn, while it asks for the power to 
proposes, and you reduce the pay which they will receive | sell, does not wish to exercise that power, unless th: 
toa monthly allowance of three dollars only. You thus townships concerned give their assent to the sale. It was 
deprive them of the means of assisting to support those | possible that some of these townships would be unwilling 
Who are in any degree dependent upon them. The con- that their lands should be sold; and the object of the pro- 
secucnce will be, that none but the most worthless men| viso was to leave them an opportunity of expressing 
in the community will enter your Army. You destroy its| their will onthe subject. It was inserted merely with a 
moral character ; and, in this manner, there is great dan-} view to preserve their rights. 
ger that you will increase instead of diminish the crime of} The Committee then rose, and reported the bill a 
desertion. amended ; when 
Mr. B. said, that, in his opinion, much weight should Mr. LATHROP proposed to modify it in such a mar 
be attached to the remarks of the gentleman trom Tennes-| ner that such townships as wished, might be permitted to 
see (Mr. Mircurin.) ii death, and the other severe pe- retain their interest, and that the Legislature should not 


nalties already denounced by your laws against the crime | have the power of inv esting it without the consent oi 
of desertion, were not suffic ent to deter the soldiers from | such township. 
committing it, would the distant prospect of receiving the Mr. M’COY was opposed to the amendment, a 
two dollars per month et the end of their term of service, | preferred the original bill. He wished neither that th 
be productive of this desirable result ? He thoughtit very | Legislature should have power to sell the lands with 
doubtful, particularly as the new reernits under this svs-| out the consent of the townships, nor to approprat 
ter woukl generally be taken from the dregs of socicty. | the money after they were sold. He thought that 
Mr. B. observed, that the House had nocoirect informa- people of the townships ought to. have the sole control « 
tion before them, as to the number of desertions during the | the lands reserved for their benefit. 
last vear. He thought this information should b« obta:ned. Mr. VIN'TON observed, in reply, that this was the cn! 
It was noi known whether that crime had increased or di- | school fund which the State possessed, and it was probab! 
minished. Besides, the measure was one of importance, } that the proceeds within many of the towns, would prov 
on which the House should not act hastilh lie therefore vety inadequate to the purposes of education. If th 
moved to lay the bill on the table ; | money were perinitted to be invested, and suffered to a 
The motion was carried by a large major ty. cumulate, the purpose would be answered better in tlie 
| 
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of land 





} 





And then, the liouse adjourned end than by portioning it out in small sums, which wor | 
not avail to obviate the present necessity of taxat 
From the state of feeling which prevailed in Ohio, in 
lation to these lands, it was to be presumed that the ! 

| gislature, although it asked for the power to sell the: 
would be extremely solicitous, in the exercise of that pov 

On motion of Mr. VINTON, of Ghio, the House went! er, to conform itself to the wishes of the towns. He wa 
into Committee of the Whole, Mr. McCOY,’of Virginie, | of opinion that the Legislature of the State was the pr 
in the Chair, on the bill “to authorize the Legislature of | per body to vegulate the whole subject of public educa 
the State of Chio to sell certain land heretofore appro-| tion, and that it ought to be placed under their contr 
priated to the use of Schools in that State.” | without trammelling them by unnecessary restrictions. | 

Mr. VINTON moved to amend the bill, by adding to it | would be observed thatthe amendment did not requit 

anew section, to the following effect | the Legislature, but only went to permit them, to do s 

this section proposed, in substance, that if the pro-| The amendment proposed by the gentleman from Massa 

ceeds of lands, belonging to any township cr district, | chuseits, (Mr. Lararop) would be found, in practice, 

s| be insufficient to the support of schools within the | matter of great perplexity, and that the measures it in 
e, the J ive of said State shall have power to! volved would be of an intricate and difficult character 
est t ’ t.l the whele proceeds of the tund be- Mr. WHIPPLE. rose to inquire whether, im cas 


Weonespay, Decenpen 21, 1825 


SCHCOCL LANDS IN OHIO 















; 
3 

















ia ih analy Sa 





S4i 


Dec. 21, 1825.] 














eee na a 








the bill should pass, there existed in Ohio any mae 
lation which would secure te the children their edu- 
cation while this fund should be accumulating. 

Mr. VINTON replied, that the Legislature had adopt- 
ed the best system in their power, and the bill would 
jeave it to their discretion to determine, whether the fund 
obtained by the sale should be employed in the mean 
while or not. This would depend, in a great measure, 

amount obtained by taxation. " 

“— McCOY observed, that many of the Townships tn 
the State of Ohio had recently been settled, and that their 
inhabitants, having to struggle with the ticuition of a 
new country, were in greater need of aid on the sangeet 
of education, at this time, than they would be at any fu- 
‘~a neriod; and though the amount artsing from the sale, 
or from ar. leasing of their lands, might be very small, 
yet it was better that they should have it now, in the trme 
of need, than to suffer them to accumulate, so as to be- 
come productive hereafter, when the need of it would | 
not be so great. 

Mr. COOK suggested the expediency of adding a 
proviso, that these lands should not be sold at a less 
price than the public lands of the United States. They 
amounted, if he was rightly informed, to somewhere 
between seven hundred thousand and a million of 
acres, which would all be thrown into the market at one 
time; and unless some restriction of this kind were add-| 
ed, he apprehended that this valuable fund might be- 
come the prey of speculators. 


| 


Mr. CAMPBELL observed, that the suggestion of 
the gentleman from I!inois, (Mr. Cook) appeared to 
be offered in a good spirit. But he was apprehen- 
sive that, if it was adopted, it would be found impossible | 
taeffect any sale of the lands atall. Some of them were 
of poor quality, and would not bring twelve and a half 
cents anacre. ‘The restriction would occasion reat per- | 
plexity, and the funds, when collected, would amount 
toa mere trifle. Mr. C. observed, that a quantity of land, 
equal to one-thirty-sixth part ofthe Virginia Military Dis. | 
trict, as that part of Ohio was calledin which he resided, 
had be«n originally reserved for the support of schools. 
There were eighteen quarter townships, and three sec- 
tions of such Jand. It had been leased for a term of 
ysars, but had been in its result very unproductive. af. | 
ter vatious attempts, it had been found impracticable for 
the State to avail itself of the friendly purpose of Con-} 
gress by any other means than by obtaining the leave to} 
sell the lands. He presumed that if such leave should be 

| 





granted, the Legislature of Ohio would of course 
adopt some such regulation as that which had been re-| 
commended by the gentleman from Ulinois, in order to} 
prevent a sacrifice of the lands. But he thought that it } 
would be best to leaye it to that Legislature to fix upon | 
the minimum which they should deem most expedient. | 
lie was aware that, in the opinion of some een 
he Legislature of Ohio had committed a great error in 
waking this application: but he had just observed, in | 
one of the morning papers, that the Legislature of Geor- | 
gia had been obliged to sell the lands appropriated for | 
the support of Franklin College. The lands had been | 
sold, (according to the statement published) and the 
umount vested in Bank stock. If the statement was un- 
founded, he presumed the gentleman from Georgia would 
correct him. 

Mr. STORRS thought that the words “any produc- 
uve funds,” in that part of the bill which relates to 
the investment of the proceeds of sale, were very in- 
lefinite, and open to misinterpretation and abuse. It 
was very important that the fund should be secured 
#gainst fraud or imposition ; and he, therefore, moved to 
strike out these words, and to insert, in lieu of them, 
‘in the public stock of the United States, or of apy of 
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Mr. VINTON said, this bill, having for its object to in- 
crease the means of education in the State of Ohio, much 
interest in its success is felt, both by the People and the 
Legislature of that State. It proposed to effect this ob- 
ject by a change of the fund heretofore provided for the 
support of schools in the State, without giving any new 
direction to the use. The whole fund of that State, for 
the support of schools, is in land, which the bill now un- 
der consideration authorizes the Legislature to sell and 
convert into money, to be invested in some productive 
fund, the proceeds of which to be applied tothe support 
of schools, instead of the proceeds of the land, as at 
present. 

it will be proper, for the information of the House, to 
give some account of the origin of this fund, its past pro- 
ductiveness, present condition, and the reasons that have 
induced the Legislature of Ohio to ask of Congress the 
assent contained in the bill. Previous to the admission of 
the State of Ohio into the Union, a tract of 640 acres, or 
one section of land, in each township, owned by the 
United States, had been reserved from sale, for the sup- 
port of schools within the township where situated. The 
title continued in the United States during the Territorial 
Government. At the time of the admission of Ohio into 
the Union, the provision of a school fund became the sub- 
ject of compact between the United States and the Con- 
vention that formed the Constitution of that State. This 
compact resulted in an act of Congress, passed March 3d, 
1803, granting to the Legislature of the State, in trust 
for the support of schools, one entire section of 640 
acres in each, of what is usually denominated the *‘ origi- 
nal surveyed lownsh:ips,” being six miles square, and com- 
posing the principal part of the territory of the State— 
the land, in each township, being granted for the sup- 
port of schools within such township. 

For the several districts of country known by the name 
of the ** Viginia Military Reservation,” ‘*The United 
States’ Military District,” and the “Connecticut Reserve,” 
a quantity of land, equal to one ‘thirty-sixth part of the 
districts respectively, was granted for the support of 
schools within the same, to be located in quarter town- 
ships, the whole number of which, I believe, is forty-nine, 
and the whole amount of school lands in the State some- 
what exceeds seven hundred thousand acres. The act 


| ve sted in the Legislature the whole title to these lands, 


and left it in the full exercise of its discretion, both as it 
regards the means by which money should be raised from 
them for the support of schools, and the manner of ap- 
plying it to that object—ncither having been prescribed 
by the grant. In other words, the manner of executing 
the trust was not prescribed, but left to the unqualified 
discretion of the Legislature, as it ought to be. 

From the nature of the grant, and the manner of its 
acquisition, being by purchase, the consideration of which 
is expressed in the compact, it has been the prevailing 
opinion of legal gentlemen in that State, that the Legis- 
lature possesses the power to make such disposition of 
these lands, cither by sale or otherwise, as in its opinion 
will best promote the object of the grant, being account- 
able only for the faithful application of the proceeds to 
the support of schools. is maintained in 
the memorial of the Legislature now upon our tables. 
But a doubt having been entertaine | by some, of the cor- 
rectness of this doctrine, that body, anxious to act in good 
faith, and unwilling to trespass beyond the acknowledged 


Tits doctrine 


boundaries of its compact, as well as from an apprehen- 
sion that the rule would be retarded and the proceeds di- 
minished, if they were thrown into market with even the 
shadow of s ispicion hanging over the title, has solicited, 
from policy, not from what it conceives to be a legal obli- 
gation, the assent of Congress contained in this bill. Im- 
mediately after the acquisition of these lands, the Legis- 
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lature set about devising the means of making them pro- 
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ductive. The mode adopted of doing this was by leasing 
them. From that time to the present, for more than 
twenty years, they have been a constant and fruitful sub- 
ject of legislation, always abortive in every thing except 
new legislation, until the Legislature and the People of 
the State, exhausted with unavailing efforts to render 
them productive, are now fully satisfied that the benevo- 
lent hopes and expeetations of those who provided this 
invaluable fund, must continue, as heretofore, to be dis- 
appointed, without a change of the fund itself. This has 
been owing to many causes, some of which are without 
remedy. A leading cause among them, is the cheapness 
of land, connected with the deszre, almost universal among 
cultivators, to be the proprietors of the soil they occupy. 
In acountry, such as Ohio, where there are millions of 
acres of land in the market beyond the immediate de- 
mand, the acquisition of which, to the extent of the 
actual wants of the purchaser, is sure to follow from the 
easiest efforts of ordinary industry, the idle and indigent 
must be expected to be the usual applicants for leases. 
Such, with a few meritorious exceptions, has been, and 
continues to be, the character of the lessees. They enter 
upon the lands, destitute of property, without habits 
of industry or ‘economy, and not unfrequently without 
much solicitude about meeting their engagements for the 
rent, and continue upon them until, having exhausted the 
atience of the superintendents, they are turned off the 
Find for non-paymnnt, leaving the premises in a state of 
dilapidation and waste, the valuable timber out down or 
destroyed—to make way for a new tenant, who, in his 
turn, often follows the ruinous footsteps of his evicted 
predecessor. Another great and remediless cause of the 
unproductiveness of this fund, can be traced to the num- 
ber and remoteness of iis parts, being scattered over so 
great an extent of country, as to render it wholly unwield- 
ly, and to baffle all attempts to devise an efficient system 
of accountability. The waste and injury to these lands has 
been such, that they are not now as valuable, and would 
sell for much less money at this time, when the State con- 
tains between seven and eight hundred thousand inhabi- 
tants, than could have been realized from them when it 
contained a population of one hundred thousand. 

if they remain unsold, they will, in all probability, con- 

tinue, as heretofore, to be almost wholly unproductive, 
while the demand for education will rapidly increase, and 
the necessity of making provision for its support become 
every day more and more pressing. In fact, so great is 
the call for education in that State, and so limited the 
ability to satisfy it, as to have created the most serious 
Jarm among the whole of the thinking part of the com- 
munity. Ihave no hesitation in saying that, in my opi- 
nion, there is not another spot upon earth where, for the 
same population, the demand for education is so great as 
in the State of Ohio. If any confirmation of this opinion 
be wanted, it will be found on recurrence to the last enu- 
meration of the population of the United States. The 
representation of Ohio upon this floor exceeds that of the 
State of Massachusetts by a single member only, while 
(he population of the former, under ten years of age, ex- 
‘ceeds that of the latter State upwards of seventy-seven 
thousand. The whole of this vast number of children are 
now of the age when they ought to be engaged in the 
acquisition of the elements of knowledge. 

Should the means of subsistence continue to be, in fu- 
ure, as easy of attainment as they hitherto have been, 
the excess of this class of population must, in the course 
of a very few years, be greatly increased : adding, ina 
corresponding degree, to the existing demand for educa- 
tion. The Legislature, impressed with the peculiar and 
urgent importance of this subject, have recently had it 
under their serious consideration, and devised the most 
efficient system in their power, for the support of e¢duca- 
tiom. <A system, however, dependent entirely upon tax- 
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ation for its support. The sale of these lands would, 
without doubt, greatly aid the operations of that system, 
the success of which is earnestly desired by the friends 
of the well-being and social order of that community , 
and about which, the Legislature have manifested the 
most praise-worthy solicitude and concern. One word to 
the proposed amendment of the gentleman from New 
York. The Legislature of the State is the proper body 
to watch over and take care of the subject of education 
within the State. We ought to leave them in the full 
exercise of their discretion, in what concerns their pecu- 
liar duty, trusting to their fidelity and discretion in a mat. 
ter that so nearly concerns them and their People. The 
time may come, when neither the United States nor the 
State Governments will have any public stock, or, if ar 
it might not be practicable to make investmen* “ these 
particular stocks without great sacrifice, and upon the 
most disadvantageous terms. It is extremely dangerous 
thus to particularize and trammel the power and discretion 
of the Legislature, when engaged in legislation of this 
sort in which we are acting, not merely for ourselves, but 
for posterity. Instead of dictating how the fund shall be 
invested, we ought to leave that body in the unqualified 
possession of the power of investing and managing this 
fund, as new circumstances, interests, and relations in so- 
ciety, shall, from time to time, render necessary and poli- 
tic. I hope, therefore, the amendment will not prevail. 

Mr. STORRS replied, that he had all confidence in the 
Legislature of Ohio ; yet he thought that the amendment 
could do no possible harm, but, on the contrary, tended to 
place the fund in question beyond the reach of calamity 
or casualty. Experience had proved, that, notwithstand 
ing the utmost prudence and discretion of other Legisla- 
tures, great and frequent losses had happened, especially 
in funds provided for charitable purposes. A recent failure 
of a public institution in one of the Eastern States, (an 
institution whose notes were supposed, until its failure, 
to be as secure as any of the stocks of the United States,) 
held out an impressive warning on this subject. As to 
the probability that the time would come when there 
would exist no stock of the United States, nor of any of 
the States, it was a probability too remote to be taken 
into present account. The fund should be made secure, 
and he thought the amendment was calculated to secure it 

The question was then taken on Mr. STORRS’ amend- 
ment, and it was not agreed to. 

The question recurring on the ordering of the bill to a 
third reading— 

Mr. FORSYTH said, that he was not very conversant 
with subjects of this kind, and he rose rather to obtain 
information than to communicate his views to the House. 
He agreed with the Chairman of the Committee (Mr. 
Viwros ) that, if it were in the power of Congress to giv: 
the Legisiature of Ohio jurisdiction over the whole sub- 
ject, it ought tobe done. He was opposed to restricting 
the expenditure of the sum raised by the sale to the town- 
ship by which the lands respectively were held. The 
gentleman had told the House, that, in some of the towns, 
the proceeds of sale would probably be insufficient for 
the support of schools therein; he therefore proposed 
that the proviso in the bill, which went to lay this restric 
tion, should be stricken out ; so that, if a surplus should 
arise in one town, and a deficit take place in another, 
they might be equalized. 

Mr. VINTON replied, that the reason why it would 
happen, that, in some of the towns, the amount would 
prove too small, while in others it would not, arose from 
the various qualities of the school lots in different towns 
in some they were rich and valuable ; in others, sterile 
and almost worthless. If the whole should be reduced 
to a common fund, those towns which hold good school 
lands will refuse their assent to the sale, now the use lay 
in the townships. The land was originally granted in 
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such a manner as vested the use in them, and he doubted | collection of the customs, and if so, to state the circum- 
much if the State Legislature, or Congress itself, could | stances thereof, was taken up. : 
disturb this right. So, then, if the proviso should be| Mr. WURTS offered the following amendment: _ 
stricken out, the whole object would, in all probability,| “That the Secretary of the Treasury be directed to 
be defeated. The proviso been inserted with an ex- communicate to this House the instructions, if any, which 
press intention to guard the use, in its present form, only | have been given by that Department to the Collectors of 
changing the mode in which the proceeds should be ob- | the Customs, under the provisions of the several acts re- 
tained. gulating the collection of duties on imports and ton- 
Mr. FORSYTH’S amendment not being agreed to— | nage, and especially under the provisions of the 62d sec- 
The bill was ordered to be engrossed for a third read-| tion of the act of March 2d, 1799 ; and, also, to inform 


ing to-morrow. this House whether any, and what, deviations from these 
instructions, or from the course prescribed by law, for the 
T Drcempzr 22, 1825 collection of the customs, have recently taken place, and 
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whether any, and what, losses have been, or are likely te 
Mr. WEBSTER, from the Committee on the Judicia- be sustained by the Government, in consequence of such 
-y, reported the following bill : deviations, stating particularly the circumstances attend- 
oe ci ing them, so far as they may have come to the knowledge 
“ A BILL further to amend the Judicial System of the | of the Department.” 
United States. 


. Mr. WURTS, in introducing this amendment, remark- 
‘* Be it enacted, &?c. That the Supreme Court of the Unit- | ed, that the facts to which the resolution of the member 


ed States shall, hereafter, consist of a Chief Justice and | from Massachusetts referred, were sufficiently notorious, 
nine Associate Justices, any six of whom shall be al yethe doubted if the resolution, as at present worded, 
quorum ; and for this purpose there shall be appointed | weuld attain the object which that gentleman had in 
three additional Associate Justices of said Court, with| view. The resolution calls for a statement only of what 
like powers and duties, and to take the same oaths, and be | losses have already been incurred. Now, he believed 
entitled to the same salary, as the other Associate Justices | that it would be found that none had as yet actually hap- 
thereof. pened, but there was every probability that they would 
“ Sec. 2. And be it further enacted, That the Seventh | occur. The amendment which he had offered, asked for 
Judicial Circuit of the United States shall, hereafter, con- | all the facts of the case : for it was useless that the House 
sist of the Distriets of Ohio, Indiana, and Illinois ; and the | should know that a sum of money has been lost, unless 
Districts of Kentucky and Missouri shall form an eighth | they were also informed how, in what manner, and why, 
Circuit ; the Districts of Tennessee and Alabama, a ninth | it was lost. It was with a view to obtain this information 
Circuit ; and the Districts of Louisiana and Mississippi, a} that he had offered the amendment. 
tenth Circuit ; and the Justice of the Supreme Court, Mr. DWIGHT expressed his willingness to accept the 
now assigned or allotted to the seventh Circuit, shall, | amendment as a modification of his motion : when 
until the next term of the Supreme Court, and until a Mr. WEBSTER suggested that it might be pro 
new assignment or allotment shall be made by said Court, | per, and in the spirit of the rule of the House, when 
be assigned to the eighth Circuit ; and the three addi |a motion for a call upon any of the Departments has 
tional Justices, whose appointment is provided for by this | been laid upon the table for one day for consideration, 
act, shall be severally asssigned, by the President of the land an amendmeut has been adopted which is in effect 
United States, to the said seventh, ninth, and tenth Cir- |a substitute for that call, that the amendment also should 
cuits, until the next term of the Supreme Court, when it | be suffered to lie on the table for a day. 
shall be the duty of the Justices thereof to assign or allot | tion to that effect inregard to this resolve 
themselves to the several Judicial Circuits of the United | The motion was agreed to, and the resolution, as amend 
States, and to make record thereof, according to law. ed, was then ordered to lie on the table 
** Sec. 3. And be it further enacted, That so much of any 
Act or Acts of Congress, as vests in the District Courts 
of the United States, in the Districts of Indiana, Lhnois, 
Missouri, Mississippi, Alabama, and Louisiana, the pow- pitt daiie seek Sa 
ers snd batiadienion of Circuit Courts, be, and the same ACCOUNTS OF MR. MONROE. 
is hereby, repealed ; and there shall be hereafter Cir- Mr. McCOY, from the Committee of Claims, movett 
cuit Courts for said Districts, to be composed of the Jus- | that that committee be discharged from the further con 
tice of the Supreme Couft, assigned or allotted to the | sideration of the claims of James Monroe, (late President 
Circuit to which such Districts may respectively belong, | of the United States,) and that the same be referred to a 
und of the District Judge of such Districts, severally and | select committee. 
respectively ; to have like powers with other Circuit Mr. McC OY observed, in support of the motion, that 
Courts, and to be holden, until otherwise ordcred by | the Committee of Claims was overwhelmed by a vast 
law, at such times and places as are now established, in | mass of local business, and that it would be impossible fox 
each of said Districts, respectively, for holding the Dis- | them to do justice to this petition, without neglecting the 
trict Court for the exercise of the jurisdiction of a Cir- | others confided to them. ‘The documents connected with 
cuit Court ; and all actions, suits, prosecutions, recogni- | the claim of the Ex-President were voluminous, and had 
zances, and proceedings, of whatever nature, now being | not been settled by any Accounting Officers; and the 
or pending in the said District Courts, as exercising the 
powers and jurisdiction of Circuit Courts, or which are or 
nay be returnable thereto, shall have day, be heard, tried, 
proceeded in, and decided, in the Circuit Courts or- 
ganized and provided for, in said Districts, respectively, | This claim had, last year, been referred toa Select Com 
by this act, in the same manner asif originally brought, | mittee, some of the Members of which were still in this 
entered, prosecuted, given, or had therein.” House. They had already examined these documents, 
The bil was twice read and committed. and were acquainted with the details of the subject; and, 
The resolution offered by Mr. DWIGHT, calling on the | as he was desirous the matter should be fairly investi- 
Secretary of the Treasury to inform the House whether gated, he was of opimion that the same course ought to 


iny extraordinary losses have recently occurred in the | be prersued, at tlets time, as at the hist session lic had, 





He made a mo 
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whole subject was one which would require great consi 
eration and deliberation ; it was a subject involving great 
gencral principles, and with which, in some of its aspects, 
the interest and character of the nation were concerned 
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therefore, moved, that the papers should go to a Select 
Committee. 

Mr. MANGUM regretted exceedingly that his views 
of duty obliged him to resist the motion of the wor- 
thy and able member of the Committee of Claims. It 
might happen that, in this opposition, he should have 
to stand alone ; but still he congidered it his duty, and 
should, howeverfeebly, endeavor to perform it in the best 
way he could. In order to judge of the propriety of the 
motion, it would be requisite briefly to advert to the his- 
tory of the claim in question. It would be remembered 
that, at the last session, a message was received from the 


in its fullest extent. He would then vote for it with as 
much pleasure as he had done when making a grant te 
our late distinguished Guest. But it was a principle which 
he wished should sink deep into the hearts of the members, 
not only of this House, but of this Nation, that, under th, 
American Government, the same justice ought to 

awarded to all. The late President, in his message, }); 
told the House, that it was important that the most severe 
scrutiny should be made into the accounts of a public off 
cer who held so high and responsible a station, not only 
on its own account, but as a matterof precedent. He fui. 
ly assented to the correctness of this principle; and, whe: 


ul 


then President, which created no slight sensation in this | the claim had been presented to the House in this solemn 
House. The novelty of the principles advanced in it, | and imposing attitude, was it not the duty of Congress to 
and the extraordinary time selected for bringing forward | guard the precedent with all possible caution ? And with 
the claim, alike attracted the notice of all who heard it, this view, ought it not to be submitted to a committee, 
and left it almost impossible to say, whether the object of'| such as all acknowledged the Committee of Claims to by 

the distinguished personage in question was to free him-|—a committee as blind as Justice—impartial, inde fatiga 

self from certain aspersions which had been cast upon his} ble, and Known, not only to the House, but he might say, 
character, or really to have his accounts settled. The mes-! tothe Nation, for its great labor and high intelligence’ It 
sage certainly had this double aspect, and many whoj had now got to be perfectly understood, not only in, but 
heard it were at a loss to determine which of the objects | out of this House, that a Select Committee was, out ot 
was intended to be furthered by it. Now, however, the! courtesy, invariably selected from among those who wer 
case was different, and no doubt could remain with any | the personal or avowed friends of the measure which th 
one that the present object was exclusively to urge the | petition, so referred, prayed for; and, as it was his ob. 
claim of the late President, and obtain its settlement. | ject and desire to maintain the fame and well-earned 

The message of the last session on this subject was at| putation of the distinguished individual concerned in this 
that time referred to a Select Committee, whose fidelity | case, he was desirous of relieving his claim from the in- 


| 
| 
' 





and competency none coulddoubt. That committee had 
been laborious in the discharge of their duties ; they had 


examined all the evidence which had been laid before the 


House on the subject ; so that much of the labor attending | 


the investigation of this claim, had in fact been already 
performed, That committee, however, no longer exist- 
ing, the subject of this claim had been, a few days ago, 
referred to the Committee of Claims ; but it was now pro- 
posed to take it out of the hands of this committee, and 
again to refer it to a Select Committee. If it were indeed 
true that the Committee of Claims had not time to at- 
tend to this subject, it would be a valid reason in favor of 
the motion; but he knew well the indefatigable and as- 
siduous exertion, as well as the ability, of that committee, 
and he was of a different opinion. 

The honorable member had said, that this claim was a 
matter of national importance—a matter of a public as 
well as ofa private nature. He could not agree at all in 
this view of it : He always thought that it had been mag- 
nified and dignified beyond its merits; and, holding this 
opinion, he could allow but little weight to any argu- 
ment drawn from this source. If the petition had, now, 
the same double aspect which it presented when former- 
ly brought before this House, there miglit be a better 


1 
V 


| putation or suspicion of having been carried through the 
| House by the force of personal favor. The Select Com 
; mittee which had been raised at the last Congress, on this 

subject, was worthy of the highest praise ; yet there was 
| a strong infusion of friendly feeling pervading every Se 
| lect Committee. The Committee of Claims was govern 
| ed by rules as inflexible, and almost as well known, as 
| those which regulate a Court of Chancery. Mr. M. it 
| sisted that, as it was the avowed object of the claimant 

himself, that a solemn precedent should be set by th 

| proceedings of the House, on this petition, it was th: 
‘}more important that every step attending it should b 

marked with the extremity of caution. If the Committe: 

E Claims had not time to get through the subject tl 

j 

| 

| 

' 

| 

' 


i 


present session, why should not this claim take the cours 
of all other claims, and be laid over to the next? Wh; 
shall we award to this individual, because he has latels 
been the President of the United States, a courtesy wh 

we refuse to the poor soldier who has fought our battle 

and who pleads his wants or his wounds before us? He 
peated, that he scorned the imputation of seeking in th) 
matter the applause of the multitude: but there w 
deep sense in his bosom, that, at the tribunal of 

House, all who come before it have an equal right 


t 


t 
( 


e 





ut be 

pretext for sending it to a Select Committtee—a commit- | justice, aud he should resist the course now propose: 
tee which should, on one side, be a court of honor, and | with the same earncstness, had the claim proceeded fron 
on the other a financial body ; but, as it presented no! any other quarter. He knew that there were precede ints 
sugh aspect, there was no longer a necessity tor a tribu-| for the reference of claims to Select Committees ; but th: 
nal of this mixed character. Whatever gentlemen might} cases which had heretofore received that reference w ery 
think, from the course he was now taking, he scorned to| attended with none of that “ pomp and circumstan ‘ 

he felt bound | which encompassed this claim. He hoped that it wouk 
be made to undergo a thorough examination, and finally 


t 


appeal to the base and mean passions; ye 
to say, that there could be no sincerity in the profession ( 
of equal rights and privileges, if this House will grant to be decided on its intrinsic merits: But he wished ais 
me, because 1 have held a lofty and distinguished station, | that it should take the ordinary course. He was fully 
a privilege which it refuses to grant to the meanest and aware that the utmost abhorrence had been expressed 1! 
the humblest suppliant who presents his claim. So far} the public streets, as wel! as elsew he re, at the great dis- 
was he from admitting that a consideration of this kind| respect with which the Ex-Presicent had been treated, 
ought to have any weight, that he held, on the contrary, | by having his petition referred to the Committee ol 
that, in proportion as any individual was exalted and dis-} Claims, But, for himseif, he was not to be deterred either 
tinguished in the station which he occupied, in the same | by the shouts or the hisses from an unwavering perform- 
proportion ought his acts to be examined closely and} ance of what he conceived to be his duty. He knew ths 
probed deeply. He utterly disclaimed all personal and! in this atmosphere many things were done out of courte 

political motives in this matter. He declared, in the face | but he felt it his duty to take the course he was now pul 
of Heave i ld give him greater pleasure! suing, and he should not shrink from its perfermal 
than to find cted him to allow the claim | He regretted, indeed, that such was his duty : but he 
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endeavored to comply with it, and whatever 
determination of the House, he should chee r 
There was, he knew, a mawkish sensibility—and a high 
chivalric courtesy, if gentlemen leased so to term it, on 
questions of this sort; but nei r the wailings of that 
mawkish sensibility, nor the complainin of these who 
were for yielding all to courtesy,should drive him from that 
course which his conscience approved ; which he should 
endeavor to follow, without mingling with it any private 
feelings of his own, or the slightest disrespect for the feel- 
tan said, though he had no doubt of the tho- 
rough honesty of the ntieman from North Carolina in 
the sentiments which he had expressed, yet he thought 
that the course which he had taken was a little singular. 
As to the matter of courtesy in the proceedings of this 
House, something is due to it, and is to be seen in every 
day’s business ; and at every session it has been the 
practice to refer to Select Committees matters of parti- 
cularly grave inquiry. He might refer the recollection of 
the gentleman no further back than three or four days, 
when acase of claim had been referred to a Select Com- 
mittee, on the same grounds on which it was asked that 
the case now before the House should go to a Select 
Committee, viz: that the papers connected with the case 
were voluminous, that it was in itself of great magnitude, 
and, in all probability, if it went to a Standing Committee, 
a report could not be made on it at this session. Of cases 
similar to this, in which the course now proposed had 
been pursued, Mr. McC. said he coyld refer to a number. 
He instanced the cases of Governor Tompkins (Vice Pre- 
sident at the time,) of Governor Blount, of General La- 
fayette, of General St. Clair, of General Starke, of the 
heirs of Beaumarchais, of Baron Bastrop, and of the Mar- 
quis of Maison Rouge. If he could take time to look 
them up, he said he could produce fifty cases of this sort, 
which had *gone to a Select Committce for the express 
reasons which he had stated when up before. So that it 
was not altogether a matter of courtesy, but, in many in- 
stances, it was a matter of justice, to refer cases to Select 
Committees. As a general practice, he was as much op- 
posed to taking business from the Standing Committees : 
he had himself never yet shrunk from his duty, and he 
should not in this case, if the House should insist upon 
the Committee of Claims retaining possession of this case 
against their will. This case, moreover, Mr. McC. said, 
did present itself to this House in a two-fold aspect. There 
had been suggestions made, to the prejudice of Mr. Mou- 
roe, that, in the disbursement of public moneys, he had 
misapplied them ; and to these suggestions, in his Mes- 
sage of last session to Congress, the then President ex- 
pressly referred. Mr. McC., therefore, wished this subject 
to go to a Select Committee, with the double purpose 
of doing justice to the character of the late President in re- 
gard to these transactions, and taking a full and complete 
view of the claims which he has against this Government. 
Mr. SAUNDERS then observed, that, as he had had the 
honor of serving on the Select Committee to whom this sub- 
ject was referred at the last session, it might be proper for 
him to say something in reply to what had fallen from his 
colleague. On reference to the resolution by which 
that Select Committee had been created, it would be scen 
that they were restrained expressly to such explanations 
as the petitioner himself might make, and such evidence 
as he should think proper to submit to them. His col- 
league was, therefore, mistaken in supposing that al 
the testimony appertaining to this claim nad been alrea- 
dy examined. That committee did not go into the ques- 
tion, either of the intrinsic justice or‘of the extent of the 
claim of Mr. Monroe, nor did they inquire for, or collect, 
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t be the | did the committee express any opinion on the claim. It 
ly submit. | was true, they had before them a grest mass of docu- 
1 kk 


ments. But, ifthe gentleman had looked at the report 
of that committee, he would have found that it is confined 
to a very few points. The President had asked that 
the consideration of the House should be extended to 
another subject, connected with what was called the 
Furniture Fund, and, in respect to which, he consi- 
dered that some aspersions had been cast upon his 
character. But the committee did not touch that 
subject, because they did not consider it to be at all ne- 
cessary. The expenditure, it is true, had been great, 
but, if any blame arose out of it, that censure attached, it 
was supposed, not to the late President, but to agents un- 
derhim. Mr. 8. thought it was proper that this case 
should be referred toa Select Committee : for, although 
all the evidence brought forward by the claimant had been 
laid before the House by the Committee, at the last ses- 
sion, of that which might be brought on the other side 
they knew nothing. Both ought to be examined alike. 
He was not in favor of extending any thing to this indivi- 
dual, which he would not extend willingly to any other. 
His having been President of the United States had no- 
thing to do with his claim ; but, if any individual, howe- 
ver humble, should present a claim under similar circum- 
stances, he would say of that, as he now said of this, that 
it ought to go to a Select Committee. His friend and col- 
league had spoken about precedent, and seemed to sup- 
pose that the proceedings in this case would, as a matfer 
of precedent, stand prominent and alone : but certainly 
there were already numerous cases of a similar kind, and 
which operated as precedents as much as this would do. 
A variety of different claims, some of which had been enu- 
merated by the gentleman from Virginia, and which re- 
quired less investigation than this did, had gone to Select 
Comnnitteees ; and this had already happened more than 
once at the present session. He did not cons der this 
case as forming a precedent, because it was the case of 
Mr. Monroe : . It must stand, like all others, onits own 
merits, and the House would act, in respect to it, as they 
should think most just to the individual and to the nation. 

Mr. McLANE, of Delaware, said, that when this sub- 
ject was heretofore under the consideration of this House, 
it had been his misfortune to differ from the majority of 
the House. He had been opposed to the application to 
this House, and to the reference of the application to a 
committee. He had then thought, that the better course 
would have been to have presented these claims to the 
Accountant of the Treasury Department, where they 
would have been examined as accounts usually are : and 
if, according to the rules of that Department, the peti- 
tioner could not have justice done to him, it had been his 
opinion, that it would then be in time for him to come to 
this House for relicf. The House had overruled him, 
however, in that opinion, and referred the case to a Se- 
lect Committee. When this subject was before the House 
afew days ago, Mr. McL. said he was in favor of refer- 
ring it to the Committee of Claims, and had so voted. He 
was now disposed, however, on a review of the case, to 
vote for its reference to a Select Committee, on the one 
ground, and that one alone, that he understood the Organ 
of the Committee of Claims to state that it was believed 
by that committee not to be in its power, consistently 
with due attention to other matters referred to it, to do 
justice to the claimant or to the nation. Mr. McL. 
said, in making up his opinion thus, he put out of view al- 
together the character of the individual who presents this 
claim—he treated the case as a claim of a free citizen of 
this country, who, whatever he be, or has been, is en- 
titled to the measure of justice which is due to every 


any contradictory testimony to rebut that which had been | other individual, and to no more. ‘Thus viewed, the case 


brought forward. ‘The evidence collected by that com- 
mittee, therefore, must be pronounced incomplete. Nor 
Vor, 1.55 


now before the House was one of ordinary occurrence, in 
which a petition had been referred to a Standing Commit- 
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tee, overburthened with business, and which it was, there- 
fore, expedient to transfer to a Special Committee. The 
cases of Governors Tompkins and Blount had been already 
adverted to, and precedents were not wanting of a simi- 
lar course, during the present session, in cases which 
would naturally have referred themselves either to the 
Committee’ on Public Lands or the Committee on Private 
Land Claims, and only had a different direction given 
them on the ground that, from the extent of the investiga- 
tion femuhed. p Select Committee in each case was advis- 
able. Onthe same ground, Mr. McL. said, he should 
vote for the proposed reference of this case to a Select 
Committee. 

Mr. DWIGHT observed, that the general princi- 
ples laid down. by the honorable gentleman from North 
Carolina, first up, (Mr. Mayeum,) met his approba- 
tion, but that he thought a correct application of those 
principles ought to have led that gentleman to a di- 
rectly opposite conclusion from that which he had arrived 
at. The gentleman hadinsisted that equal justice should be 
dealt out to claimants in the highest and in the lowest 
station. It was on that very principle, Mr. D. said, that 
he should vote, in this case, for aSelect Committee. We 
gave a Select Committee to this individual when he 
first applied, said Mr. D. and I would deal out the same 
measure to James Monroc, now he has retired to obscu- 
rity, (and I am sorry to be obliged to add, to penury,) in 
Virginia, as [ did to President Monroe, when wielding 
the power of this gigantic Republic, in the palace of the 
capital. This would be giving the same justice to men in all 
situations. The Committee of Claims, however able, and 
however laborious, were overwhelmed with a mass of bu- 
siness, and the very respectable member of that comn.t- 
tee who had addressed the House, had honestly apprised 
it that, if they did justice to this claim, it must be at the 
expense of neglecting the others confided tothem. The 
gentleman from North Carolina had reminded the House 
that that committee was governed by fixed and invariable 
principles of justice. But, did he mean to asperse the 
Select Committees of this House, by insinuating that 
they would not be governed by the same principles, or 
in the same degree by them? The Committee of Claims 
ask to be relieved. They have been relieved in other 
cases—why should they notin this’? The gentleman says 
that no difference is to be made between a President of 
the United States and any other individual. Yet he is 
himself insisting, that we ought to make a difference. 
The claim of the Baron de Bastrop, the claim of the Mar- 
quis de Maison Rouge, the claim of Caron de Beaumar- 
chais, had all been permitted to go to Select Commit- 
tees. Why mustnot the claim of James Monroe go to 
a Select Committee, unless it be because James Monroe The resolution, offered by Mr. STEWART, calling fo 
has been President of the United States, and those claim-| information in relation to the Dismal Swamp Canal, was 
ants have not? The favor, if any favor is granted, will} taken up. 
be granted not to him, but to the Committce of Claims, Mr. DWIGHT inquired for the reasons which induce: 
who ask the relief. the gentleman from Pennsylvania to desire this call. 

Mr. MANGUM again rose. He saidhe was much more} Mr. STEWART explained, and stated some of the fact: 
solicitous that his views and feelings on this sui)ject should | of the case. The Company had already expended 460,00( 
not be misconceived, than that he should succeed in his} dollars. Their funds had now given out, and they stooc 
opposition to this motion. He had already disclaimed] in need of 160,000 dollars more. General Bernard had 
any thing like personal or political feeling in regard to| been on the spot, and examined the route of this Canal, 
this matter: he hoped he was incapable of sutfering him-| and Colonel Roberdeau, of the Engineer Department, 
self to be influenced by it in any case in which a claim of} had examined the subject with great minuteness and at 
individual mgit was involved. But, he said, he thought} tention. But the House had, as yet, received no infor- 
it might be shown that the analogies to this case which| mation from Government on the subject. The resolutic: 
gentlemen wished to force upon the House, on this occa-| contemplated two principal objects : the one was to ob 
sion, had no existence in reality. Does this case, said he, | tain information in respect to the importance and valuc 
stand on the same basis as those which have been consi-| of this undertaking, and the other was to ascertain its 
dered analogous to it? Is this a mere Bastrop claim? I{ conformity to the general plan contemplated by Govern 
think not. In one view this case and the others referred | ment, and its fitness as one link in the great chain of in 
to are essentially different. The othe.ss come to us from | ternal communication along our Atlantic Sea board. _ 
individuals, being petitioners for claims which they allege! Mr. NEWTON expressed his assent to the proprict) 
to have against the Government. But this case came to | of the call, and his conviction of the importance of tl. 


us from the Chief Magistrate, with the declaration that j 
was to serve for a precedent in future cases. I have 
turned to the Message, said M. by which it was introduced 
into this House, and I find in it, among other things, thi, 
passage: ‘* This, therefore, forms a strong motive with 
**me for the inquiry which I now invite. The Public 
“‘may also derive considerable advantage from the prec 
**dent, in the future movements of the Government.” 
To this case, then, the other cases referred to, unles; 
furced exceedingly, can bear noanalogy. The case came 
to this House from a co-ordinate branch of the Govern 
ment, in the form, not ofa petition, but of a Message from 
the Executive, with the additional distinction, that it i: 
to form a precedent in the future movements of the (x 
vernment, If it isto be a precedent in the future movement. 
of the Government, Mr. M. said, let it be guarded, safe, and 
unexceptionable. Without meaning to reflect on the Seicc: 
Commitiee of the last session on this subject, he enforced 
the observation that, in general, Select Committees night 
be reasonably supposed to have a bias towards any case 
they were appointed to investigate. These commitices 
besides, were not as familiar as the Standing Committees 
with the rules which ought to prevail in the adjustment or 
matters of right and of account between individuals and 
the Government. ‘This matter not being analogous 
the cases cited, Mr. M. said, ought to go to a committe: 
which would decide upon it, not by feeling, as a Selec: 
Committee might do, but upon principle. 

Mr. M. repeated, and hoped that the repetition wouk 
not be unacceptable, that there was not a Member ot 
this House who would cherish, with more care than he, 
the well-earned reputation of that individual whose cas: 
was now under consideration. There was not a man i: 
the House who would more cheerfully vote to him an 
sum which might appear to be due to him. But, whils’ 
he had this feeling, he had some reflection with i 
Something was due to consistency, and he did not se: 
any sufficient reason for separating this case, in its dest 
nation, from the classte which it belonged. Mr. M. coi 
cluded by saying, that he felt very little personal anxicty 
on this subject: it was not of any great concern to hin 
as an individual, but it might be of great concern to thi: 
nation. He had, however, full confidence in the wisdon 
of this body, and he should submit without a murmur | 
its decision on the pending question. 

The question being then taken on discharging the Com 
mittee of Claims from the consideration of this case, anc 
referring it to a Select Committee, it was decided in tl 
affirmative—ayes 106. 
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work. He also stated some of the details in relation to it, tility to the measure proposed. But he a little suspect- 


of which our Reporter collected, that the average width of 
the Canal is thirty-two feet, and itsdepth at this time be- 
tween five and six feet. , 

At the suggestion of the Chair, Mr. STEWART modi- 
fied the resolution by omitting that part of it which goes 
to inquire whether the plan of this Canal is ‘in conformi- 
ty with the views of the Department.” E 

Mr. McCOY apprehended that this call would obtain 
no information to the House, as he understood that the 
Engineers, though they passed by the spot, had been un- 
der no orders to survey it. The only result of the call 
would proably be an expression of the opinion of the Se- 
cretary of War as to the value of such a Canal. 

Mr. STEWART replied that, from a personal inter 
view with Gen. Bernard and Col. Roberdeau, he was au- 
thorized to say, that important information might be eb- 
tained by the call. 

Mr. NEWTON stated some further facts, as to the pre- 
sent conditien of these works. He said that the company, 
after spending much money in excavating the Canal, were 
now in need of further funds for the erection of locks ; 
and they also contemplated another cut, of about five 
miles in length, by which a navigation would be opened 
with Currituck Sound. All thattiey asked was less than 
half of what had last year been subscribed, by the United 
States, tothe stock of theChesapeake and Delaware Canal. 

The resolution was agreed to. 

FORTIFICATION SYSTEM. 

The resolution offered by Mr. TATTNALL, calling for 
the contemplated plans of Government in relation to for- 
tifications, was taken up. 

M:. TRIMBLE observed, that two calls had alrea- 
dy been made upon the Department in relation to this 
subject. One, he beheved, had been in part answer- 
ed. He could not say whether the other had been an- 
swered at all. He rather believed it had not. He was in 
favor of the call, but would ask the gentleman from Geor- 
gia to permit it to he for one day on the table, in order 
thatits terms migat be so modifed as to render the call 
broader aud more comprehensive. He wished this, be- 
cause it Was very convement that the House should re- 
ceive iN OMe communication all the facts which the De- 
partment had to communicate on one subject. Still, 
however, if it was notthe pleasure of the gentleman to 
suffer this delay, he should vote for the resolution 1m its 
present form. 

Mr. TALT’TNALL replied, that he would willingly 
assent to the delay requested: although, as the call 
was merely tor information, he could not perceive that 
the fact of there having been previous cails for the same 
was any objection. He was fully aware that such calls 
had been made, but the gentleman from Kentucky was 
mistaken m stating that one of them had been in part an- 
swered. Strange as it might appear, although three dif- 
ferent calls had been made, at nearly the same time, (he 
believed at the session before the last,) not the slightest 
attention had been paid to either of them. Yet the Go- 
vernment was, in the mean while, going onto spend im- 
mense sums of money, and, as he thought, very loosely. 
Yet he would not be understood as feeling or expressing 
the least hostility to the plan of fortifications which seem- 
edto have been adopted. On the contrary, he highly 
approved it. But he could not but think it had been ve- 
ry partially executed. ‘T'nat part of the country which 
he had the honor to represent, fur example, had been, he 
was almost going to say, very improperly neglected. 

The resolution was then ordered to lie on the table. 

The resolution formerly offered by Mr. DWIGHT, and 
yesterday amended at the suggestion of Mr. WURTS, in 
relation to losses in the collection of the Customs, having 
been taken u 

Mr. WEBSTER observed, that he entertained no hos- 


ed that the honorable member who had moved this reso- 
lution, was not fully aware of the extent of the eall which 
it proposed. In its present form, it appeared to require 
the transmission of all the instryctions communicated by 
the Government to the various Collectors of the Customs 
throughout the Union, from the organization of the Go- 
verninent. Mr. W. suggested the propricty of a modifi- 
cation, by which the call would be more restricted, and 
could be more readily complied with. 

Mr. WURTS replied, that he had not intended to give 
to his call by any means so great an extent as was appre- 
hended by the honorable gentleman from Massachusetts. 
The losses supposed to have been incurred, and into 
which he wished inquiry to be made, were two-fold :— 
First, such as had accrued on bonds to a very large amount, 
the securities to which had become insolvent ; and, se- 
condly, such as had happened by permitting great quan- 
tities of goods to be taken from the public stores without 
any bond atall. He understood that there was a re- 
striction, imposed by a regulation of the Treasury, which 
forbade that more than a certain definite sum (he believed 
two hundred thousand dollars) should be allowed to be 
secured, in duty bonds, by the endorsement of any one 
individual, and the object he had in view was to ascertain 
whether these instructions had been violated, and, if they 
had, why they had, and under what circumstances it 
had taken place. He had no objections to any modifica- 
tion of the cajl which should attain this end, and, to afford 
time to make his motion unexceptionable on this ground, 
he moved that it lie, for the present, on the table. 

It was ordered to he on the table accordingly. 


TREATY OF FORT JACKSON. 


The resolution yesterday offered by Mr. OWEN, call- 
| ing for the correspondence of the War Department with 
Generals Pinckney and Jackson, in relation to a treaty 
with the Creck Indians at Fort Jackson, was taken up. 

Mr. OWEN said, that the resolution which is now un- 
der the consideration of the House, is designed by its 
! mover to be used only in the investigation of the rights of 
certain individuals. He has no other object in presenting 
it. Iam led to believe, that the design of the Govern- 
ment, in asking of the Indian nations to surrender the 
right of possession, (upon the principle that no other right 
existed in our tribes of Indians—which principle J be- 
lieve to be a correct one,) to the lands obtained by the 
Treaty of Fort Jackson, was to secure to the Government 
indemnity for the expenditures made in consequence of 
the infraction of previously existing Treaties, by that na- 
tion of Indians ; to secure to that part of that Indian tribe, 
which was friendly, indemnity for losses sustained in the 
destruction of their property ; and also to indemnify the 
inhabitants of the frontier of the then Mississippi Terri- 
tory, for the losses they had sustained by the ravages of 
the hostile Indians. For the investigation of the mghts of 
the latter, I wish this information to be used : if it was 
the design of tne Government that their rights should be 
recognized and provided for by the Treaty ; and from 
this design an additional portion of lands taken, besides 
those expressly provided for in the treaty, to wit: the 
Government losses, and losses of friendly Indians; then 
this class demand indemnity as a right ; if not, they rely 
upon your liberality. 1 am well aware that Gen. Pinck- 
ney bore no part in the formation of that treaty ; but [ have 
reasons to believe that the correspondence between the 
Department and Gen. Pinckney disclosed the views and 
wishes of the Government ; and that these views and 
wishes were designed to be a part of the instruction to the 
distinguished individual who afterwards formed the Trea- 
ty. This is my object for submitting this proposition. I 
Seis hope the House will adopt it. 

The resolution was then agreed to. 

And the House adjourned to Tuesday 
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Tverspay, December 27, 1825. 
ACCOUNTS OF MR. MONROF. 

A resolution, offered a few dayssines, by Mr. STORRS, 
calling for a statement of moneys paid to the late Presi- 
dent Monroe, being taker up— 

Mr. STORRS observed, that, since the resolution had 
been drawn, he had had an opportunity of looking at the 

ocuments submitted to the Select Committee raised on 
the subject on this claim at the last session of Congress, 
and he wished to modify the resolution by adding the 
word “ disbursements,” to be inserted before “ emolu- 
ments.” 

The resolution having been thus modified— 

Mr. FORSYTH said, as he presumed that all which 
this resolution sought was information, and every one 
knew that the salary of the late President had been paid 
him, as well as what was its amount, he would suggest 
to the mover that so much of the resolution as called 
for this item of information should be stricken out, as it 
was wholly unnecessary, and had the aspect of being 
inserted only with a view to swell the amount of public 
money which the claimant had, at different times, already 
received from the Government. 

Mr. STORRS said, that he had no disposition unrea- 
sonably to swell the amount of salaries received by the 
claimant, nor to enter into any debate on the resolution. 
It is well known that he received his salary as President 
for eight years past, though it can hardly be said to be 
officially before the House. There is, however, said Mr. 
S. one point of view which may render necessary a recur- 
rence to that fact, and our knowledge of it may, perhaps, 
as well rest on the notoriety of it. ‘The claimant has pro- 
posed the justice of allowing to him an item of inéerest 
on cestain claims, which he states himself to have suffer- 
ed to rest without adjustment, from motives of delicacy, 
during his administration. Now, it may be worth inquiry 
at some future time, if the subject should come before 
the House for the liquidation of this charge of interest, 
whether such an allowance would be equitable, while the 
claimant had, during the whole time, by his own consent, 
been in the receipt of a very large salary, and thus volun- 
tarily created the dilemma which, in his opinion, has pro- 
duced the delay. He was not, however, anxious to have 
an official account of his salary as President. The ob- 
jects of the resolution would be attained without it, and 
he consented to modify the resolution so as to except that 
salary from the call. 


Mr. MERCER felt it to be his duty to except to} 


the modification, on the ground (if we correctly un- 
derstood his remarks, part of which were wholly lost 
by our Reporter, from the difficulty of hearing, ) that it 
would be more desirable that the accounts of the late 
President should go the public without any curtailment ; 
both the debit and the credit side being fully and fairly 
exhibited : charging him with his salary as well as other 
public moneys received, and crediting him by the amount 
of the claims he should substantiate. It would then be 
seen, that, if large sums had been paid to this individual, 
equivalent services had, on the other hand, been rendered 
by him. 

The resolution, as modified, was then agreed to. 

LOSSES IN THE COLLECTION OF CUSTOMS. 

The resolution offered by Mr. DWIGHT, a few days 
ago, calling for a statement of losses in the collection of 
the customs, and amended on the motion of Mr. WURTS, 
having been read— 

Mr. WURTS offered the following modification there- 
of, which was accepted by the mover : 

Resolved, That the Secretary of the Treasury be direct- 
ed to inform this House, whether any, and what, devia- 
tions from the instructions given by that Department, or 
from the course prescribed by law, for securing and col- 


Accounts of Mr. Monroe—Losses in the Collection of Customs. 





—_—— 


*"{Dre. 27, 1825, 











lecting the duties on imposts and tonnage, have recently 
taken place ; and whether any, and what, extraordinary 
losses have been, or are likely to be, sustained by the 
Government, in consequence of such deviations, or from 
any other cause : stating particularly the circumstances 
attending them, so far as they may have come to the know 
ledge of the Department. 
The question being on agreeing to the resolution, as 
modified— 
Mr. FORSYTH said, that he presumed the resolution 
alluded to the late transaction at Philadelphia. The pub- 
lic ramor on that subject was, he thought, stfficiently 
definite. It stated that certain property had been removed 
from the Custom House in that city, in a clandestine man- 
| ner ; and, from hearing the resolution once read, he 
| thought its langage was not calculated to obtain for the 
| House the information that was most needed. He there. 
|fore suggested, as an addition, the following: ‘ And, 
| also, what losses are likely to be sustained by the fiaudu- 
| lent removal of property from any of the Custom Houses 
| of the United States.” If the mover declined accepting 

this as a modification of the resolution, he should offer jt 
as an amendment. 

Mr. WURTS replied, that it might turn ont, on inves- 
tigation, that the removal of the property alleged to have 
taken place, was not ‘‘ fraudulent.” He thought it would 
be improper to use this language, unless the circumstances 
| were more fully known, and the House was certain that 
| the language would apply. He thought that the terms of 
| the resolution were sufficiently definite, as now worded 
It goes to inquire what deviations have taken place from 
| the instructions, issued by the Treasury Department, to 

the Collectors, in reference to this subject, and what 
| losses have happened, or are likely to occur, in conse- 
quence of such deviations or neglect on the part of the 
officers of Government. For himself, he said, he had no 
personal knowledge that any special instructions what- 
;ever had been given on this subject. Public rumor, 
however, said that there had, and that they were such as 
| would fully exonerate from blame the Collector, in whose 
| office the loss had occurred. Whatever might be the 
| facts of the case, it was no more than justice to all par- 
| ties, that the truth should be known respecting it. 

Mr. MERCER said, he would suggest to the wor- 
thy member from Georgia, that it would be better to 
| modify the amendment he had offered, by striking out 
| the word * fraudulently ;” and he moved that the amend- 
' 








ment be so altered. 
| Mr. FORSYTH replied, that he should assent to this 
| modification if the honorable member from Vitginia would 
assign any reason whatever why such a modification wa 
ne cegsary. 
| Mr. MERCER replied, that the retaining of the word 
| would place the Secretary in an embarrassing s‘tuation, 
| as he would, very properly, feel reluctant tosay, officially, 
that the property in question had been “ fraudently” 
removed, unless that fact were legally ascertained. This, 
| he thought, was an obvious and sufficient reason for the 
modification he had proposed. 


Mr. FORSYTH said, that, under the provisions of the 


laws, there was but one way of /egadly removing goods from 
a public warehouse, which was, by a compliance of the par- 
ty owning them with the usu: ] requsitio of bonds and secu- 
rities, for the payment of the duties thereon. If goods shall 
appear to have been removed without a compliance with 
these prerequisites, the Secretary of the Treasury would, 
Mr. F. presumed, take it for granted that they were 
fraudulently removed, and the United States thus depriv- 


did not conceive that there could be any disrespect to the 
Secretary of the Treasury, or that any delicacy could be 


| ed of sums of money justly due to the Government He 


| felt, in or out of the House, in giving to such conduct its 


proper denomination. It was rumored that large quanti 
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ties Of goods had been removed from the public ware- 
houses in Philadelphia ; such goods cannot legally be re- 
moved from the puolic warchouses without a compliance 
with certain conditions : those conditions were not com- 
plied with, and the removal of the goods, therefore, was 
afraud. The term “ removal,” or “ removed,” without 
some discriminating epithet, would apply to al? goods 
which have been taken from public warehouses during 
the last year, and would lead to an investigation not only 
into the circumstances of the removal, but also into the 
responsibility of the sureties in every case, &c. The term 
“‘ fraudulent” was not particularly a favorite with him ; 
and, if the gentleman chose, “illegal,” “ irregular,” or 
any other more delicate phrase, might be substituted 
for it. ; 

Mr. MERCER observed, in reply, that he could readily 
imagine a removal of these goods without any fraud. It 
was possible it might have happened by accident, or by 
mistake. He would presume any thing rather than fraud, 
until fraud were proved. He had no such knowledge of 
facts as prepared him to lay the foundation of such a 
charge. He did not wish to be understood as having the 
smallest objection to the addition of the clause proposed 
by the honorable member from Georgia, and he should 
cheerfully vote for it, if the word “illegally” were substi- 
tuted for “ fraudulently.” 

Mr. WEBSTER expressed a hope, either that the 
amendment would be withdrawn, or that the House 
would think the resolution, as originally offered, sutfiicent- | 
ly broad. He apprehended that the amendment now pro- 
posed, would create a much stronger difficulty than it pro- 
posed to remove. Whether property had been illegally 
removed from the warehouses of the United States, was 
a question that must be judicially decided. Such an act 
might be performed legally, as respected third persons, 
and still the conduct of the officers of Government be 
very reprehensible. Now, he considered the great points 
of this inquiry to be, first, whether these officers had 
done their duty, and, secondly, whether the loss had ac- 
crued in consequence of their having done it or not. If! 
the loss had happened without blame to the officer, it, 
must be owing to some defect, either in the statutory pro- ! 
vision, or in the instructions issued by the Department. | 
For himself, he apprehended it would turn out that no 
instructions had been given. By law they could not. In- | 
terpretations of statutes had, indeed, sometimes been | 
given by the Heads of Departments, but the Constitution 
knew of no such thing as rescripts from the Treasury, de- 
claring in what sense the law should be understood. No 
commands from the Treasury could make that right which 
the law had pronounced to be wrong ; nor could it make 
that a crime which the law allows. Ail that the House, | 
in this case, wanted to know, was substantially reached 
hy the resolution in its present form. It asked whether | 
any deviation had taken place, either from law or from the ! 
instructions received from the Treasury ; and whetber, | 
1 Consequence of such deviations, if there had been 
such, any extraordinary losscs had been suffered by the 
United States. This he conceived to be the proper in- 
qury. If it should even be found that the removal of the 
goods had been illegal, he did not see that that fact would 
help the House in any way to reinstate the Treasury. All 
that the louse wanted to know was, whether the loss had 
been occasioned by a departure from the law, or by a de- 
fect in the law. This object would be attained by the 
onginal resolution. 

The question being then taken on the amendment pro- 
posed by Mr. FORSYTH, it was decided in the negative. 

Mr. POWELL observed, that, if it were important to 
get the information in this case, he thought the resolution 
stopped short of its own object. If the House learned 
that any extraordinary lossess had taken place, it should 
also be informed what steps had been taken by the De-| 








partment in consequence. If the losses suffered were, 
as had been reported, of an extraordinary character, it 
was to be presumed that some extraordinary steps had 
been taken to meet the emergency. With a view to ascer- 
tain this, he offered the following amendment : 

** And whether any, and what, steps have been taken 
by any officer of the Government, in relation to any such 
lossess, if such have occurred.” 

Mr. CAMBRELENG said, he had no doubt of the pro- 
priety of the proposed amendment; but he would sug- 
gest the expediency of its being so modified as to make 
it more comprehensive. If he had understood correctly, 
the property said to have been carried off from the public 
warehouses at Philadelphia, had been pursued, not by 
order of the Department, but by the revenue officers for 
the port of Philadelplia, and the Treasury Department 
had not been aware of the fact, until informed of it by 
the parties into whose hands the teas in question had 
fallen. He suggested the propriety of adding, therefore, 
the words, ‘or by any officer of the customs.” Mr. C. 
said, that he apprehended, when the House had posses- 
sion of all the information which would be elicited by this 
resolve, it would come tothe conclusion, which he hoped 
would be ratified by its determination at an early day, 
that it is indispensable to the interest of the country, and 
to the security of the revenue, to have, in all the princi- 
pal seaports, extensive warehouses, erected by the United 
States, and to be used, under vur revenue system, ¢xclu- 
sively for public account. 

Mr. WEBSTER observed, that he was sorry to have to 
say another word on this matter. But he could-not but 
think that it would be better if the House should not 
adopt this amendment. A knowledge of what steps had 
been taken to retrieve the loss which had happened, 
would not, so far as he could perceive, be of any aid to 
the House as to the course it was to pursue. Various 
answers might be received to such an inquiry. Perhaps 
it might be that the Collector had resorted to an action of 
trover—it might be, that he had seized the goods. Per- 
haps it would be, that the Collector had not been able to 
form an opinion as to which was the legal remedy ; or, 
finally, it might turn out to be, that there was no legal 
remedy. ‘The only consideration for this House was, 
whether the officers of Government had done their duty, 
and whether the laws of the land had been executed. 
As to denominating the transaction “fraudulent,” he 
thought that “ collusion” was a better word than fraud ; 


‘as he had no idea that a loss so extensive had taken 


place through the fraud of any one individual. It was 
much more probable that there had been a combination 
of many. 

Mr. POWELL said, that he had no particular objection 
to modify his resolution as proposed by the gentleman 
from New York, (Mr. Camnretenc) but could not agree 
in the view of the subject taken by the gentleman from 
Massachusetts. He thought it was very important that 
this House should know what steps had been taken to 
recover so large an amount of public property, that the 
House might judge whether adequate and proper means 
had been employed for this purpose ; that they might 
also ascertain whether such means are in possession of 
the public officer; and, if not, that the House may forth- 
with provide them. He thought that a knowledge of 
the meacures pursued for recovering the property was 
quite as important as a more accurate knowledge of the 
loss itself. 

Mr. M‘LANE, of Delaware, said he had no disposition 
to embarrass the object of the mover of this resolution, or 
toencumber it by superadding to it any clause of any de- 
scription, by way of amendment. At the same time, as 
the gentleman from Virginia adherred to the amendment 
which he had suggested, Mr. M‘L. said he felt himself 
bound to vote for it: for, he thought it was not only the 
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right, but the duty of this House, to get hold of all the in- 
formation connected with this transaction, and, if it could 
not be elicited by this resolution, to extract it in some 
other way. For himself, he disclaimed the motive of call- 
ing for this information to implicate any officer of the Go- 
vernment : he would not, on vague rumor, now, or at any 
time, impeach the conduct of any officer of the Govern- 
ment, high or low. He presumed, that the object of the 
gentleman, in calling for this information, was not to im- 
peach the conduct of any officer of the Government, but 
to inquire whether there was any defect in the laws, or in 
the execution of the laws, which it would require the in- 
terposition of the House to remedy. With regard to the 
suggestion that the information to be received on this 
subject would lead the House to a conclusion favorable 
to the extension of the Warehousing system, Mr. M‘L. 
said he was of opinion that the recent transactions in Phi- 
ladelphia afforded the strongest comment that could have 
been offered of the wisdom of this House, in rejecting, 
at the last session of Congress, the proposed extension of 
the Warehousing system. Our object now is, said he, to 
know whetherfurther legislation is necessary tothe security 
of the revenue arising from customs. This we cannot do, un- 
til the defects of the system are ascertained. We do know, 
from public rumor, that a great quantity of teas have been 
removed from the public warehouses ot Philadelphia, with- 
out bonds having been given therefor, in consequence of 
which the Government is hkely to suffer to a great exe 
tent. Has this arisen from a defectin the revenue sys- 
tem, or from irregularity in its administration’? This was 
the point to be examined. It was very possible these 
teas might have been removed without the knowledge 
of the Collector: it was very possible the Collector 
might have pursued these teas, and brought them back. 
But, if this Collector had been obliged to resort to an ac- 
tion at trover, or had been in any manner embarrassed to 
recover this property, Mr. M’L. said he was perfectly 
willing to resort to any measure deemed necessary to pre- 
vent the future recurrence of such difficulty. If this reso- 
lution did not procure the information desired to this end, 
he would himself follow it up by another call—feehng 
himself bound, by his peculiar situation, on the Commit- 
tee of Ways and Means, to whom the subject naturally re- 
fers itself, to prosecute the inquiry into the merits or de- 
fects of the present collection system, as far as practica- 
ble, &e. 

Mr. CAMBRELENG said, he was sorry to trouble the 
House again on this occasion : and he should not have 
done it, had the gentleman from Delaware understood his 
propos:tion touching the warehousing system. He agreed 
perfectly with the gentleman from Delaware, that it 
should not be the object of this Government to extend the 
warehousing system on the plan heretofore adopted by 
this Government. The object of the gentleman from De- 
laware, said Mr. C. is identically the same with mine ; for, 
if the gentleman will reflect, he will see that mine is to re- 
strict and haut the warehousing system to stores in the 
custedy, and under the lock and key, of the Government. 
The gentleman appeared not to be aware of the practice 
of converting private warchouses into public warehouses. 
That is a practice for which I wish to see a remedy pro- 
vided; and, that we may no longer be under the necessi- 
ty of resorting to private warehouses, my object is to 
have established, in the principa! commercial ports, pub- 
lic warehouses, which would, [ am satisfied, produce an 
income to the Government, which will more than indem- 
nify the Treasury for the cost of erecting them. And, if 
this course had been adopted some years ago, said Mr. C. 
these errors, collusions, or frauds, of which we are now 
speaking, would never have happened, Under such a 
system, all the Teas, in this case spoken of, would have 
been in one warehouse, subject to the daily inspection of 
the officers. But what was the fact’ These ‘Teas were 
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scattered in many stores or warehouses. He knew not 
how it was in Philadelphia, but in New York there were 
forty or fifty private warehouses employed in this way, for 
the want of public ones. When, then, he desired to sub- 
stitute public for private warehouses, Mr. ©. said he did 
not want to extend the warehousing system : He wished 
that in Boston, New York, Philadelphia, Baltimore, and 
other cities, contributing largely to the public revenue, 
extensive public wareiouses sould be erected, in which 
all the imported goods, on which duties had not been 
paid, or bonded, should be stored. 

The question then being on the adoption of Mr. POW- 
ELL’S amendment— 

Mr. MALLARY spoke in its favor. He considered 
that the first object in view was to know whether, 
before the loss happened, the officers of Government 
had performed or had neglected their duty ; and that 
the second was, to determine whether they had omit- 
ted or performed it, after the loss had taken place 
This latter appeared to him to be part and parcel of 
the first inquiry. Both had equally in view the same 
great point, whether the officers were mnocent or guilty 
in this matter. He was, therefore, in favor of the amend. 
ment. 

Mr. WERSTER observed, that it was difficult to speak 
on a subject, in reference to which the whole ground was 
conjectural. He had no other objection to the amend: 
ment of the honorable gentleman from Virginia, but the 
delay that it would occasion in answering the resolution 
if it were adopted, distant collectors would have to be 
written to, ana an answer to the main inquiry be retarded 
until their answers were received. His principal wish, 
however, was to guard the House against hastily coming 
to the conclusion that the fault in this case lics in the 
law. Itmay be elsewhere. We had gone on very well, 
he said, for thirty or forty years with the law as it now 
stood, and therefore, the prima facie presumption was, 
that the defect was not in the law. 

Mr. BUCHANAN said, he thought it due to the Col- 
lector of the Port of Philadelphia, that the amendment 
proposed by the gentleman from Virginia should pass. If 
a long life of unsuspected integrity and public uesefulness 
could constitute a claim to the favorable consideration of 
the House, this amendment should be adopted in justice 
to that officer. The resolution introduced vy his colleague 
(Mr. Wurrs) embraced not only the inquiry, whether 
goods had been illegally removed from the stores of the 
custom-house, but, also, what had been the conduct of 
the officers who had those goods in charge. If it should 
be ascertained that these goods had been illegally remov- 
ed, then the case would present an aspect in which the 
information asked by the amendment might become very 
important. There was a striking difference between 
negligence and intentional guilt. If it should eventually 
appear that the losses sustained by the Government pro- 
ceeded from the illegal conduct of the Collector, which, 
however, he did not believe to be the case : then it would 
be highly important to know what had been his conduct 
immediately after the discovery and disclosure of the 
transaction. If every exertion upon his part had been 
promptly made to protect the public interest and repair 
the injury which had been done, it was a circumstance 
which ought to go far in redeeming his character from the 
imputation of an intentional violation of the law, and was 
a fact which, in justice, should be made known. Mr. B. 
said, he concurred in the sentiments expressed by his 
friend from Delaware, except in the opinion that the ob- 

ject proposed by the amendment ought to be a distinct 
subject of inquiry. He thought it was one entire transac- 
tion, and that justice to the parties concerned required 
that the whole information should come together from the 
‘| Department. 
Mr. WURTS said, if it was supposed, as the language 
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of his colleague seemed to imply, that he had offered this 
resolution with any expectation, or desire, of eliciting any 
thing to impugn the character or impeach the diligence of 
the Collector of the Port of Philadelphia, his object was 
wholly mistaken. [Mr. Bucuaan here disclaimed the re- 
motest intention to impute to his colleague any such pur- 
pose.] Mr. W. then made a few remarks upon the amend- 
ment, to which he only objected, that it would prolong 
the time necessary toanswer the call. His object was, to 
ascertain whether the loss which the Government would 
sustain, in this case, was attributable to a defect in the 
laws, or toa loose and careless administration of the laws. 
The facts, he believed, would turn out to be somewhat 
different from what appeared tobe the prevalent opinion 
concerning them. He thought it would turn out that the 
blame rests on the law; but, if otherwise, that it will not 
fall on the head of the officer, but on subordinate officers, 
named in the law, and whose duties are defined by it, over 
whom the Collector has little more than a nominal super- 
vision. A further objection to the amendment was, that 
it seemed to touch on judicial ground, whereas, it was 
evident, if the goods in question had passed, by purchase, 
into the hands of third persons, nothing which this House 
could do could alter such a state ofthings. Mr. W. fur- 
ther objected to the amendment, that it might, perhaps, 
interfere with the course of proceedings instituted by the 
Treasury Department, in regard to this matter. 

Mr. FORSYTH said, in reply, that he did not see how 
any great delay could result from the amendment. It asks 
of the Department only to tell the House what has been 
done inthe case. He presumed, that the officers con- 
cerned had already reported to the Department what 
they had done, and, if any orders or directions from the 
Treasury had been requisite, he took it for granted that 
they had been given. Gentlemen could not surely sup- 
pose, that the Secretary of the Treasury would have, at 
this time, to write to Philadelphia, to get information ot 
what had taken placethere. Doubtless, the loss, with ali 
its circumstances, were already fully known to him, and, 
possessing a knowledge of the whole case, he could as 
readily communicate one part of it as another. Nor, Mr. 
F, said, could he perceive the force of the objection that 
this inquiry trenched on Judicial ground. It was propo- 
sed merely to ask what had been done, and this knowledge 
would not affect the rights of the individuals concerned. 
The nature of the subject required that che House should 
have this information. The object, in requiring it, is to 
remedy a defect, if any such exists, in our revenue laws. 
But it has also a more extensive object in view, which is, 
to ascertain whether the Revenue laws, as they exist, are 
properly executed. Some gentlemen had said, that they 
should not choose to express an opinion as to the charac- 
ter of this transaction. For himself, Mr. F. said, he had 
no such scruple, and, though the language he had used was 
strong, yet it was perfectly justifiable. He was not, how- 
ever, to be understood as having intended to pass the 
slightest censure on the very respectable gentleman who 
is at the head of the Custom House in Philadelphia. He 
possessed no evidence to do so : he only wished to ask of 
the Treasury what were the facts, in order that, when ob- 
tained, we may correct the laws, if they need correcting, 
or punish neglect if any has occurred. 

The question was then taken on Mr. POWELL’S 
amendment, and it was agreed to without a division. 

The resolution then passed as amended. 

Mr. TEST offered the following : 

_ Resolved, That the Committee on Roads and Canals be 
anstructed to inquire into the expediency of establishing a 
general system of Internal Improvement, embracing Ca- 
nals, Roads, and Railways, with a fund to be derived from 
the sale of Public Lands or otherwise, adequate to carry 
into effect such system, to be distributed among the se- 
vernl States, if required by them, agreeably to their popu- 
ation 
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A division being called on this resolution—before the 
counting was finished, 

Mr. TEST (the mover) observed, that the object of the 
resolution was probably not understood. He was not dis- 
posed at that time to go into the discussion of the broad 
question, whether Congress possessed the power, under 
the Constitution, to legislate on the subject, for he consi- 
dered that point conceded by the passage of the act ap- 
propriating money for making surveys and estimates of 
Senile and canals ; if the question, however, were not 
settled, it ought to be, and this was perhaps as favor- 
able a time as any to do so ; but my object in introduc- 
ing the resolution at this time is, to give to the com- 
mittee some data upon which to go, and to direct their de- 
liberations to a certain and fixed point. It does not go to 
commit the House, said he, but asks only that the Com- 
mittee shall inquire into the subject. The House had al- 
ready agreed to the principle of the resolution, by passing 
the act of last session, but, unless some such resolution 
passed, the Committee of Roads and Canals had no ground 
on which to proceed in its inquiries. He thought the mo- 
tion was calculated to do good, and he did not see that it 
could doany possible harm. He had waited some time, 
hoping that it would have been proposed by some more 
able member, but the session was gliding on, and he was 
unwilling that further delay should take place. 

After a few observations by Mr. COCKE, with the as- 
sent of Mr. TEST, the resolution was laid on the table. 


POST ON THE NORTHWEST COAST. 

On opening a Message, received from the President, 
the Speaker announced the same to be of a confi- 
dential nature. The galleries were cleared, and the 
doors closed, and so remained for some time. When 
they were opened again, it was ascertained that the in- 
junction of secrecy in regard to its proceedings had been 
so far removed as to allow the publication of the Message 
of the President, which was as follows : 

Washington, 27th Dec. 1825. 
To the House of Representatives of the United States. 

In compliance with a resolution of the House of Repre- 
sentatives, of the 20th inst. I now transmit a copy of the 
Message of President Jefferson, to both Houses of Con- 
gress, of 18th January, 1803, recommending an exploring 
expedition across this continent. It will be perceived, on 
the perusal of this Message, that it was confidential ; for 
which reason, the copy of it is now communicated in the 
same manner ; leaving to the judgment of the House to 
determine, whether any adequate reason yet remains for 
withholding it from publication. I possess no other do- 
cument or information in relation to the same subject, 
which I consider as coming within the scope of the reso- 
lution of the House. JOHN QUINCY ADAMS. 

The letter of Mr. Jerrerson, referred to in the Mes- 
sage, is yet concealed under the veil of confidence, which 
may or may not be removed by a subsequent vote of the 
House. 

Before strangers were again admitted, 

The House adjourned. 





Wepnerspay, Decemner 28, 1825. 
PROPOSED PENSION TO MRS. DENNY. 


On motian of Mr. STORRS, the House went into Com- 


mittee of the whole, Mr. CONDICT in the Chair, on the 
bill for the relief of Penelope Denny. 

[The bill proposes to allow to Mrs. Denny a half-pay 
pension, on account of her son, on whom she was de- 
pendent for bread, he having been killed in anaction with 
pirates, while serving in the capacity of gunner in theNavy. ] 

The bill having been read, 

Mr. CAMBRELENG said, that, when this subject was 
under discusston at the last Congress, exception was tak 
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en to the bill, that Mrs. Denny, in all probability, had 
other sons surviving, on whom she might rely for support. 
Mr. C. said he was satisfied at the time that such was not 
the fact; but, to satisfy the House on this subject, he had 
procured affidavits from New York, shewing that the de- 
ceased was her only son. 

The affidavits were read. 

Mr. STORRS, (the Chairman of the Naval Committee, ) 
explained the views of the Committee in reporting this 
bill. The petitioner, he said, was, as appeared from the 
documents of the case, the mother of a petty officer in 
the Navy, who was killed in action with the pirates, (at 
the same time that Capt. Allen was killed,) who was to- 
tally dependent on her son for support. Whilst living, 
her son had appropriated one-half of his pay for her sup- 
port, and, when he sailed on his last voyage, left direc- 
tions tothe proper officer, to pay his mother half of all 
the pay which should become due to him during his ab- 
sence. She has lost her only prop, in the service of the 
country, and seeks the same provision which the law 
would have made to her, had she been the widow, in- 
stead of the mother, of the deceased. In the case of the 
mother of Lieut. Allen, killed at the same time, a bill 
was pending, and would doubtless have passed, at the time, 
but for her death, which took place whilst the bill was 
under discussion. The principle of the bill went no fur- 
ther than this : that, if any person engaged in the Naval 
service shall be killed in battle, having no wife or child, 
but leaving behind him a mother, dependent on him for 


three times, and was among the sufferers in Dartmoor 
prison. He had by his own services contributed to the 
Navy Pension Fund, more than twenty times the trifliny 
— which was now asked from the Treasury for th. 
enefit of his aged mother. There was an annual surplus 
remaining in the Treasury, after satisfying all the claim; 
upon the Navy Pension Fund. Even the interest upon 
this surplus was more than — to any pensions of this 
character which ever could be charged upon the Tres. 
sury. Mr. C. said, with regard to the case of Lieut. Aj. 
len, he recollected well, that the very day the intelligence 
of his death was received, a gentleman from Kentucky, 
(Mr. F. Jounson) offered a resolution in behalf of hi 
mother; a bill was soon after reported, and would un. 
questionably have passed this House by a large majority, 
but for the unfortunate death of his mother. In this cas. 
a bill has been twice reported. It was once acted upon, 
and passed in Committee of the Whole, and the pension 
would no doubt have been granted, but for the case oi 
Mrs. Perry—a case differing from this. In that case pen- 
sions had been previously granted to the widow and chil- 
dren : we were called upon to extend it to the mother 
In the present case, there was no widow, no child. 
Mr. C. could not think, with the gentleman from North 
Carolina, that we were about establishing any alarming 


; precedent. The whole amount of Navy Pensions was 


little more than ten thousand dollars annually. He couk 
not, therefore, perceive how any very alarming conse 
quences could result from extending our Navy Pensions 


support, the half-pay pension system should be made to | to dependent mothers, where there was neither widow 


embrace the case of the mother. Conceiving this to be a 
just principle, Mr. S. supported the bill. 

Mr. WLLLIAMS called for the reading of the report of 
the Committee in the case of Lieutenant Allen, and Mr. 
BARTLETT for the reading ofsome papers connected 
with this case—After which, 

Mr. WILLIAMS said, it appeared, that, in the case of 
Mrs. Allen, no bill had been passed; and that this, there- 
fore, was an original case, in acting on which, the House 
was about to establish a precedent. For his own part, 
Mr. W. said, he thought the pension system of the Unit- 
ed States was already carried, in this country, at least, to 
the fullest extent that could be justified. Though this 
bill appealed with great force to his feelings, he did not, 
as a Representative on this floor, feel at liberty to in- 
dulge his feelings, in opposition to his judgment. If in 
any such case a pension was granted, no case could be 
better entitled than that of the applicant: ifthe principle 
was to be established at all, this was a fit opportunity for 
beginning it. But the pension system was already too 
broad in its extent. This might perhaps be the only case 
of the kind which would present itself: but who could 
say that it would? or who could say how many such 
cases there might be, orto what extent money might be 
drawn from the Treasury, by adopting the principle of this 
bill? It was a new principle proposed to be incorporat- 
ed in our laws, the extent of which none could foresee, 
andthe charge of which, in process of time, the Treasury 
might not be sufficient tomect. He was therefore oppos- 
ed to the bill. 

Mr. CAMBRELENG agreed with the gentleman from 


been very much extended; but while he did so, he must 
beg the gentleman to discriminate between our military 
and naval pension lists. While the former amounted toa 
million and a half annually, the latter was only about ten 


nor child; and where the mother, as in this case, had been 
supported by half ofthe pay of her son. But, said Mr. C 
the gentleman from North Carolina is mistaken ; we are 
not now establishing any precedent—the precedent was 
established more than ten years ago, in the case of Mrs 
; Cheever—and the act, he believed, would be found among 
| the acts of March,1814. He thought there were also othe: 
cases. We are acting upon a precedent already estab 
| lished; there was nothing in the case to justify the appre 
hensions of the gentleman from North Carolina, and, he 
trusted, unless some stronger argument were urged 
against the passage of the bill, that it would be adopt 
ed by the Committee, and that the pension would be grant 
ed, as it ought to have been Jong since, to an aged wo 
man, whose only son, upon whom she depended for sup 
port, had been killed while fighting in the service of his 
country. 

Mr. WORTHINGTON observed, that, as he was abou' 
to give a vote onthe subject now before the House, he 
conceived it his duty to offer a few reasons in suppo! 
of the vote he should give. It appeared to him to b 
a case of the first impression, and we were now about 
to set a precedent for those who were to follow us. We 
appeared to be legislating on a hereditary principle 
We are now called upon to grant a pension to the mother, 

in the ascending line, and we might go on ad infinitum 01 
the same principle; we might go on, also, in the descend 
ing line, to the son, grandson, and so forth. If we once 
adopt the principle, we shall know not when to stop. Su, 
said Mr. W. we ought not to put our hands into the Trea 
sury on every occasion—we ought to husband our resour- 


have actually been maimed or disabled in the cause o! 
their country, and not to theirrelations. We ought to take 
example from other countries in relation to this subject 
It had grown to be an immense evil in England, and, ai 


thousand doilars, and, even that was not charged upon 
the Treasury, but upon the Navy Pension Fund. It was 
not necessary to give a history of that fund, as it must be 
familiar to all. It was created out of a portion of the prize- 
money, and the seaman who had been killed in this ac- 
tion with the pirates, had himself contributed to that fund. 
He had served throughout the late war, was captured 


ing grievance, which the People of that country broug! 
in accusation against their King. 
suffered on the occasion referred to, were living, no per 
son would be, more willing to grant relief than himsel! 
But, as the case now stands, he was decidedly against th« 


North Carolina, (Mr. Winttams) that our pension list had : We ought to grant pensions to none but those who 
} bill. 


ie. - er ee 


the commencement of the French Revolution, was a cry- 


If the man himself, who 
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Mr. SAUNDERS said, that he had been on the Na- 
val Committee which re d this bill, at the last ses- 
sion, but he had been himself unfriendly to it. He 
must, however, take the liberty of reminding his friend 
from New York, (Mr. Camprevene,) that he must be un- 
der a mistake in saying that this case, should this bill pass, 
would be chargeable on the Navy Pension Fund; and 
he would suggest to him the propricty of so amending 
the bill as to make the pension proposed by it payable 
out of that fund. 

Mr. CAMBRELENG replied, that he was perfectly 
willing to make such an amendment, if thought proper. 
He agreed, for himself, in the opinion that this case was 
fairly chargeable on the Navy Pension Fund; but, as he 
knew that some gentlemen were of a different opinion, 
he felt reluctant to risk the fate of the bill by himself of- 
fering the amendment. Lf, however, it should be propos- 
ed by any gentleman, he would willingly vote for it. 

The Committee then rose, and reperted the bill without 
amendment; when 

Mr. MALLARY, observing that this case must be new 
to manv members of the House, with a view to allow them 
time to become better acquainted with it, from a consider- 
ation of what had been said, moved that the bill he on 
the table, The motion prevailed, and the bill was order- 
ed to lie on the table accordingly. 





Tavrsvar, Decemugr 29, 1825. 
ELECTION OF PRESIDENT AND VY. PRESIDENT. 


Mr. COOK offered the following : 

Resolved, That, for the purpose of electing the Presi- 
dent and Vice President of the United States, the Con- 
stitution ought to be so amended that a uniform system 
of voting by districts shall be established in all the States, 
and that the qualified voters of each district shall vote di- 
rectly for the aforesaid officers. And that the Constitution 
ought to be further amended in such manner as will pre- 
vent the election of the aforesaid officers from devolving 
upon the respective Houses of Congress, and that the 
eventual choice shall be from the two highest on the list thut 
may have been previously vated for, and shall be made by 
States. 

Mr. COOK observed, on offering this resolution, that 
the subject had been in part anticipated by the resolution 
offered at the commencement of the session, by an hon- 
orable member from South Carolina ; and it was his wish 
that the present resolution should be called up by being 
moved as an amendment, at the time when that was con- 
sidered. He had drawn it with the intention of present- 
ing to the House at once the distinct question on which 
they would have to pass. 

Mr. McDUFFIE observed, that it was very desirable 
that, when the subject of the proposed alteration in the 
Constitution came up for discussion, it should be present- 
ed to the House in a form as little embarrassed as possible. 
‘rhe resolution he had some days since laid on the table 
was purposely so framed as to present the subject in a 
general form, avoiding all difficulties which might grow 
out of the details. He wished that the House should 
iirst express its judgment on the fundamental principle 
of the alteration. If this should be approved, it would 
then be the proper time to take up the details of the sub- 
ject. He hoped, therefore, that the gentleman would not 
press his motion for referring his resolution to the Com- 
mittee of the Whole on the state of the Union with that 
which he (Mr. McD.) had offered ; but would consent, 
that, fur the present, it lie on the table, from whence it 
might be called up immediately after the other had been 
passed upon. 

Mr, COOK assented to this arrangement, and the reso- 
lution was laid upon the table accordingty. 

Vor, IL.—56 
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CULTIVATION OF THE MULBERRY TREE. 


Mr. MINER, of Pennsylvania, offered the following : 
Resolved, That the Committee on Agriculture be in- 





















structed to inquire whether the cultivation of the mul- 
berry tree, and the breeding of silk-worms, for the pur- 
pose of producing silk, be a subject worthy of legislative 
attention, 
obtain such information as may be in their power, respect- 
the kind of mulberry tree most preferred : the best soil, 
climate, and mode of cultivation : the probable value of 
the culture, taking into view the capital employed : the 
labor and the product, together with such facts and opin- 
ions as they may think useful and proper. 


And should they think it to be so, that they 


Resolved, That the committee inquire whether any le- 


gislative provisions are necessary or proper to promote 


the production of silk. 

On offering this resolution, Mr. MINER wished to say 
one word, with the hope of obtaining for it a favorable re- 
In looking over the report of the Secretary of 
the ‘Treasury, of last year, he had observed that the 
rted into the United States was 
$7,233,784, whilst the whole amount of bread stuffs ex- 
ported was but $6,713,595, being more than a million less 
than the value of imported silks. The amount of tobac- 
co exported was a little over four millions. The value of 
the whole products of the sea, including the fisheries, was 
less than a million and a half, and that of all the produc- 
tions of the forest was not five millions. He stated these 
facts merely with a view of shewing that the cultivation of 
silk might be an interest worth cherishing. He did not, 
he confessed, foresee that any legislative provision would 
grow out of this inquiry, but he wished that the commit- 
tee should inquire—that they should spread the result of 
their inquiry before this House and before the nation. Its 
publication would at all events be useful, and it might 
happen that farther legislation would be required on the 
subject, in consequence of the information to be received 

The resolutions were agreed to. 


Farpay, December 30, 1825. 


A good deal of business was transacted to-day, but none 
of it of particular consequence. The Mouse adjourned 
over to Tuesday. 





Turspay, Janvary 3, 1826, 
SEDITION LAW. 


Mr. WEBSTER, from the Committee on the Judicia- 
ry, made the following report on the petition of Thomas 
Cooper : 

“The Committee on the Judiciary, to which was re- 
ferred the petition of Thomas Cooper, report : 

«* That the petitioner sets forth that, in the year 1800, 
he was indicted and tried, under the provisions of the 
act of July 14, 1798, commonly called the Sedition Law, 
for publishing an alleged libel on the then President ef 
the United States; that he was found guilty, and sen- 
tenced to be imprisoned six months, and to pay a fine 
of four hundred dollars. Having psid thas fine, he prays 
Congress that it may be restored to him, with interest, 
on the grounds, first, that what he published was no libel, 
and, secondly, that the act before mentioned was uncon- 
stitutional. 

“‘ he Committee have considered the case, and agree 
to report that the petitioner have leave to withdraw his 
petition.” 

Mr. HAMILTON said, that he hoped that the gentle- 
man from Massachusetts would add to his report “ that 
the report of the Committee, with the petition of the pe- 
titioner, be printed.” He would much prefer that the 
motion should come from that gentleman, as it was no 
more than an act of ordinary comity to fhe mdividus! 
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concerned; and it, moreover, surely, was little else than 
ah actof bare justice, that the House should be accu- ; - . 5 ie . 
rately informed, not only of the grounds on which the pe- AI AaE! ares OF MEMBERS OF CONGRESS 
titioner’s petition had been rejected, but that they should | _ The resolution offered by Mr. TREZVANT, cal! 
likewise be made acquainted with the character and ex-|ing on the President for a list of appointinents 


Webvespay, Janvany 4, 1826. 
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tent of the claim of the petitioner, the wrongs of which | by the Executive, toMcembers of Congress, since th. 
he complained, and the reasons, by his own showing, why | foundation of the Government, was taken up. 
redress ought now to be accorded to him. Mr. H. said Mr. MELLER, of Pennsylvania, moved to amend the 
he would wait, with the hope that the gentleman would | resolution, by inserting, after the word * appoinied 
make the motion in question before he troubled the House | the following : ‘* and the State or Territory by them re. 
with one of similar import. presented.” : 

Mr. WEBSTER said, that, supposing there was no pos.} The mover accepted the above, as a modification of b', 
sible objection to a long argument against the law of 1798 | motion. 
being read, he doubted whether it would be thought} Mr. BARTLETT observed that the object of 
worth while to print it. He had no personal objectionto | the present inquiry had not, probably, attracted th: 
that course, if preferred by the gentleman from South Ca-| attention of the House, though the resolution ha, 
rolina. If that gentleman meant to call up the report for |sccording to rule, laid one day upon the table. } 
the purpose of controverting the conclusion to which the | himself, he was not averse, by any means, to obtainn; 
committee had come, then it might be proper to have all the information desired by the honorable gentleman fj 
the papers printed. But he was not particularly disposed, | Virgima ; but he thought that it was not correct to cyl] 
for the gratification of individuals merely, to have their | On the President of the United States io perform a tus! 
disquisitions printed for the use of the House. He had not | which more properly pertains to an officer of this House 


been instructed by the committee to move the commit- 
ment or printing of the report; but, if the memorial was 
printed, he presumed it would be proper te print the re- 
port also. 

Mr. HAMILTON said, that the gentleman from Massa- 
chusetts had admitted all for which he contended. 
that he would" now distinctly inform that gentleman that 


it was his intention to controvert the report of the com- | 


mittee, and that it was with that view that he was desirous 
that the argument of the petitioner contained in the peti- 
tion should be printed, that it might be laid on the table 
of every member of the House, that the view taken of his 
own case by the petitioner, might be familiar to each, as 
he, Mr. H., was perfectly satistied that there was nothing 
which he could urge of equal cogency with this state- 
ment. Besides, he frankly confessed that, whatever might 
be the ultimate fate of the petition, he was anxious to en- 
rich the public documents of this House with the lumin- 
ous, constitutional, and statesman-like argument embodic« 
in the petition, on a subject, the interest of which wouid 


And 





When a call was made on the President, it was genera); 
| for such information as could be furnished to him fro; 
some of the Departments ; but there was nothing on t 
| records of any of the Departments, which would s! 
| whether a person who had received an appointme 
| 


‘Ul 


a 


from the Executive, to any office under the Government 
was, or was not, at the time of such appointmem, 
Member of Congress. The call was certaiuly very 
usual, if it was a proper one ; and in order that th 
| ver might have an opportunity ef making such inquir: 
as would enable him to give the calla more proper 
tion, he moved that, for the present, the resolution |i 
the table. 
Mr. MANGUM asked the gentleman last uy 
| withdraw his motion long enough to admit a reply tro 
| the mover. 
| Mr. BARFLETT answered, thathe had made the m 
| tion with the express view of preventing farther discu, 
| sion at this time. 
| Mr. MeDUFFIE asked that the resolution might 


occasionally be felt, aside from all former party differences | ead aguin ; and the resolution having been read a 
of opinion, as a mattcr of useful instruction or salutary | cordingly, 

warning. As the sedition law expired by its own hmita-| Mr. TREZVANT renewed the request of Mr. May 
tion, and was not repealed, no discussion had taken place | @U™, which, having been complied with by Mr. Bun 
on the subject in this House, after the public mind had |uerr, Mr. T. observed, that it was probably recollecte 





settled down into a confirmed conviction of its unconsti- 
tutionality. He was not aware tha’, in an effort to do jus- 
tice to an individual who had suffered under this law, 
there would be any harm in discussing those great prin- 
ciples on which the freedom of the press, and the freedom 
of political inquiry was now happily fixed, he hoped, in 
this country, forever. He would, therefore, move, that 
the report of the committee, with the petition of the pe- 
titioner, be printed. 

The question was then taken on printing both the re- 
port and the memorial, and decided in the affirmative. 


BANKRUPT SYSTEM PROPOSED. 


Mr. WEBSTER, from the same committee, reported 
the following resolution: 


© Resolved, That it is expedient to establish by law a uni- | 


form system of bankruptcy throughout the United States.” 

Mr. WEBSTER said, the Committee on the Judiciary 
had directed him to report the resolution which had been 
read. He moved that the resolution be 
Committee of the Whole. 


would be presented from the same committee, describing 
the outline which it was the intention of that committee 
to recommend to the adoption of the House. 

The resoive was committed, as moved, anc 
far distant assigned for its consideratioz 


referred to a| 
Before the time at which it | 
woul be called up, he hoped some further resolutions | 


a dav not} 


| by the House, that, about a fortnight before, a resolutio 
| had been lad on the table, by an honorable member tro 
Tennessee, (Mr. Mrrcmeut,) the object of whici was | 
| prevent the acceptance of appointments from the Presi 
| dent by members of Congress, during their term of su 
vice. The intention of the present call was. to obtai 
the information which would be requisite to an enhghte) 
ed consideration of that resolution. If, as is suppos 
| by many, an evil is to be removed, the House must fir 
know tite evil before it can apply the remedy ; and h 
can it proceed more properly in determining on the es 
;ence of the evil, than by first getting information fro 
\the Executive itself, as to the extent ofthe practice 4 
luded to? All the appointments to office are mad 
through the President ; and on the files of his office, 
memorandum of all of them is preserved. This record 
the only source from which the information sought by th 
call can be obtained. Why, then, should the consiacr 
tion of the resolution be postponed ? For what purpos 
must it lie onthe table? What will be the advantage of « 
lay ? Aconsiderable time will necessarily be occupied 
in making the investigation, after it shall be called tor 
there ought, then, to be as little delay as possible in n ak 
ing the call. Ifthe present resolution is laid on the ta 
ble, the House will probably be called to act on that 
the gentleman frem Tennessee, without haying this 
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formation before them. 4 do not say, (added Mr. T.) ! country. I know, indeed, that, in some parts of the 
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that the evil alluded to does exist ; but the resolution of | United States, the opinion is entertained, and no doubt 
that gentleman is of itself sufficient to show that an ap- | honestly, that this business of appointment of Members 


prehension is entertained in some directions thatit cxists, 
and needs correction, Such an imputation, if ‘not just, 
ought to be wiped off as soon as possible. If such ap- 
pointments have not been made to any great extent, the 
fact will so appear; but.if, on the contrary, the evil, as ts 
said, both exists, and is growing, then itis time that a 
proper remedy should be applied. No possible evil can 


of Congress to office, has gone to very improper lengths, 
is able to an improper use, and spicing of undue in- 
fluence. Sir, this may be so ; but I trust that it will not 
be assumed asa fact, that the power of appointment has 
been thus improperly used. If the charge is made, let it 
be brought home against the President, or any other -in- 
dividual, and we have the power to apply the remedy. 


result from the call; some good possibly may. -Mr.T. said | We can punish both the corrupter and the corrupted. 
he hoped, therefore, that his motion would be adopted. | Here is the proper place for such an investigation. If 
Mr BARTLETT said, that, though he had no objecc- | any gentleman is satisfied that there have been improper 


tion to getting this information, yet, as he thought the 
mode in which it was proposed to get it, improper, he 
should renew his motion to lay the resolution on the table. 

The question being taken on laying it on the table, it 
was decided in the negative—ayes 62, nocs 101. 

Mr. BAILEY rose, not to oppose or advocate the 
passage of the resolution, but to make a single sug- 
gestion; that if this resolution were passed, it would 
be proper that this House should communicate to 
the President the names ofall the members of Congress 
since the adoption of the Constitution, to aid him in giving 
the desired information. There was an analogous case, 
though less extensive, eight years ago, having re 
lation to the Congress then existing; and a list of the 
names of the members of that Congress was sent to 
the President. The same reason required that, in the 
present case, the President should be furnished with 
the names of all members since the adoption of the 
Constitution. 

Mr. FORSYTH observed, that, to oppose any call for 
information, deemed important by any gentleman, was, 
at all times, an ungracious task. He had never voted, 
and should not, at this late hour of his Congressional 
life, begin to vote, against any ‘such call. He would 
suggest to the honorable mover of this resolution, 
whether it would not be much better to give the 
present call a different direction. The President of 
the United States is now called on fer this informa- 
tion It was proper to call on that officer for all informa- 
tion of a strictly executive character, and, so far as the 
appointment of the persons was concerned, the informa- 
tion now required was of that character. But how can 
the President ascertain whether all the persons who have 
received such appointments, were, or were not, Mem- 
bers of Congress at the respective times of their ap- 
pointment, or for six months before’ He would ask, 
whether it was consistent with that decorumand decency 
which was due from one one branch of the Government to 
another, to ask the President of the United States to come 
to the records of this House, and there get certain informa- 
tion, to be immediately handed back by him to the House? 
All that he wanted from the President wasa list of the ap- 
pointments made within the period embraced by the re- 
solye. The House has already a list of its own members. 
A comparison of these two lists would enable each gen- 
tleman to determine for himself the question of fact. 
This, too, would answer another part of the resolution, 
by giving the emoluments of the officers respectively, 
and also the States from which the members came. If, 
however, the gentleman wished to get this information in 
a condensed form, the better way would be for him to 
ask for the appointment of a Select Committee, to whom 
the subject might be referred. Such a committee would 
present all the facts in a report. And here, said Mr. 
Forsrta, let me make a remark. The gentleman has stat- 
ed to us in this Hall that this isa great and growing evil. 
An evil, sir? What evil? Itis a constitutional evil, if 
it be one at all ; it is one which was anticipated and in- 
tended by the constitution, and which, in my opinion, 
has as yet produced no injury to the interests of the 


ractices in this respect, he can bring the offender here 
for punishment. But, said Mr. F. I would suggest, if 
any inquiry is to be gone into, it must be gone into still 
deeper. You must inquire, not merely who have obtain- 
ed offices, but who have obtained contracts from the Gov- 
ernment? whose brothers, whose fathers, whose friends, 
have got advantageous contracts?’ And, further still— 
whose fathers, brothers, and friends, have been recom- 
mended to, and actually received offices under, the Go- 
vernment, These, said Mr. F. are sources of corruption 
equally dangerous with that now in question, and, 
when we begin the inquiry, these, also, should be ex- 
amined. 

Mr. WEBSTER observed that, as the honorable 
member from Virginia seemed to think this in- 
quiry of importance, and as he presumed there were 
none who wished to exclude the information which 
he sought—the only objection being as to the mode of 
obtaining it—he would suggest to that member, that he 
should move to amend his resolution, so as to refer the 
inquiry which it proposed to a committee of this House. 
The records of the Department of State, and those of this 
House, would be both accessible to the committee,and, 
from consulting them, the committee would be able to 
give to the House all the information which could be ob- 
tained on this subject. 

Mr. FLOYD, said, that when an amendment to 
the Constitution had been formerly proposed, to pre- 
vent Members of Congress from holding any office un 
der the Government of the United States, for a certain 
length of time, after the term for which they had been 
elected should have expired, he believed he had voted 
for if, as he thought ita wise precaution to preserve the 
liberty they had, and the House free from the imputation 
of motives; that he would not attribute any thing like mo- 
tive to the present meinbers, as he believed all to be very 
just, and perhaps the times very honest. But the time 
might arrive, when we might see a dove-tailed Adminis- 
tration claiming all power, infringing on what some call- 
ed, and which he believed to be, State rights. He did 
not wish to fight, as the Barons of England had done, to 
limit the prerogative of the Crown, but wished to see so 
much power exercised as was granted expressly in theCon- 
stitution, and no more. To take away the hope of office, 
might be useful at a future day, when office might be 
more desirable; nor could he conceive why the gentle- 
man from Georgia, who has so much talent, and whom 
all knew to be so upright, opposed this resolution, as it 
was only a call for information, which certainly could be 
better furnished by the President than by a committee of 
the House, and who has made a speech on the subject 
much longer than he is accustomed to do on such sub- 
jects. If there is difficulty with the President and the 
Departments, there would, in his opinion, be much more 
with acommittee. The gentlemen now called on for in- 
formation were well paid for little labor, and he did not 
think it would be a very heavy task to produce the infor- 
mation wanted. 

The opinion that, at a future day, things might be 
otherwise than at present, has been formerly expressed 
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Kerr, Kremer, Lathrop, Lawrence, Lecompte, Letcher, 
Lincoln, Little, Locke, Mallary, Mangum, Marable, Mark. 
ley, Martindale, Martin, McCoy, McDuffie, McKean, 
M’Kee, M’Lane, Del. M’Neill, Mercer, Merriwether, 
Merwin, Con. Metcalfe, Miller, Pa. Miner, James S. Mi;. 
chell, John Mitchell, Mitchell, 8. ©. Mitchell, ‘Tey 
Moore, Ala. Newton, Orr, Peter, Phelps, Plumer, Polk, 
Porter, Powell, Reed, Rives, Rose, Ross, Sands, Saun 
ders, Sawyer, Scott, Smith, Sprague, Stevenson, Pa. St 
venson, Va. Stewart, Swan, Taliaferro, Taylor, of Va 
Test, Thomson, Pa. Thompson, Ga. Thompson, = 
Trezvant, Trimble, Tucker, N. J. Tucker, 8. C. 

Herne, Van Rensselear, Vance, V pot a Vinton, W > g, 
Ward, Wickliffe, Williams, Henry Wilson, Wilson, Ss. ( 


Wilson, Ohio, Wolf, Woods, Ohio, W orthington, Young 
—144. 


to this House ; for, if he was not mistaken, a committee, 
formerly raised to consider and report upon the celebrat- 
ed compensation law, then stated that members of Con- 
gress should be well paid to keep them free from influ- 
ence. Such, I believe, to be the idea, lest, under other 
circumstances, gentlemen would seck a seat in Congress 
only * to turn it to advantage.” 

Mr. FORSYTH said, that the gentleman from Virginia 
had entirely mistaken him, if he supposed that he had 
opposed this call for information. 

Mr. FLOYD said he had inferred it from the course of 
his argument, that the gentleman was opposed to the call. 

Mr. FORSYTH said, that the gentleman’s inference 
was both against the fact, and against his express decla- 
ration to the contrary. 

Mr. BARTLETT then moved to amend the resolu- 
tion, so as to appoint a committee to report the required 
facts, instead of calling on the President to communicate 
thein. 

Mr. MITCHELL, of Tennessee, opposed this amend- 
ment, the effect of which would be, he said, to throw on 
the the ‘mbers alabor which would be fruitless, because, 
after all, they would not thus acquire the desired infor- 
mation. If, said he, we strike at the source at once, we 
shall obtain the information which is to be found on the 
Executive records only. It could not be presumed that 
such records were not kept, orthat copies could not be 
obtained from those who were at least as well paid for 
their labors as the members of this House. He, there- 
fore, hoped the information would be called for. _ It was 
not wanting for the members of this House merely, but 
for the People of the whole Union; and he could not 
conceive that any committee of this House could furnish 
it 9s readily as it could be obtained in the mode now pro- 
posed. [ ‘(said Mr. M.) will vote for the resolution. 1, 
for one, who speak the language of the People whom ] 
represent, deem it to be an alarming and growing evil, to 
appoint Members of Congress to other offices, endowing 
them'with fat salaries. I wish the members of this and 
the other House to be not only pure, but, like Czxsar’s 
wife, that they should be uflsuspected. He would ¢om- 
mience at the head of the Government, and go down even 
to the constable, to scrutinize the purity of public men, 

Mr. M. made a few further observations, to the effect 
that, if there was any malversation in office, from’ the 
head to the foot of this Government, it-was the business 
of this House, as the servants of the People, to detect it. 
We are sent here, said he, to protect their rights. The 
resolution asks for information to enable us to dis- 
charge this duty, and it asks it fromthe proper source. 
Let the Executive, with his hundred officers at his com- 
mand, make the inquiry and furnish the information. 
With these views, he was opposed to the amendment, 
and in favor of the original motion. 

Re question being taken on the amendment, it was 
ne itiv ‘ cL. 

Mr. TREZVANT rose, not to make any further ob- 
servations on the resolution, but to ask that the question 
on its adopiion mightbe taken by yeas and nays. 

The question was so taken on the adoption of the reso- 
lution, and decided as follows : 

YEAS.—Messrs. Addams, Ps, Alexander, Va. Alexan- 
der, Ten. Allen, Mass. Allen, Ten. Alston, Anderson, 
Angel, Archer, Armstrong, Ashley, Badg ger, Barbour, 
Va. Barney, Bassett, Bayhes, Blair, Boone 5 Bryan, Bu- 
chanan, Cambreleng, Campbell, Carson, Carter, Cassedy, 
Claiborne, Cocke, Condict, Conner, Davis, Davenport, 
Dorsey, Drayton, Edwards, N. C. Estil!, Findlay, Pa. 
Findlay, Ohio, Floyd, Forsyth, Garnsey, Garrison, Gist, 

Gurley, Hallock, Haimilton, Harris, Harvey, H ayden, 

Haynes, Healy, Hemphill, Henry, Hines, Hobart, Hoff- 

man, Holmes, Houston, Hugunin, Ingham, Isacks, Jen- 
ings, Ind. Johuson, of Va. James Tobie, Kellogg, 






















NAYS—Messrs. Bailey, Baldwin, Bartlett, Barbe 


Con. Beecher, Bradley, Brent, Brown, Buckner, Bu: 
leigh,, Burges, Clarke, Cook, Crowinshield, Dwig!)', 
Eastman, Edwards, Pa. Everett, Hasbrouck, Herrick, 
Humphrey, Jennings, Ohio, Francis Johnson, Kicde 


Markell, Marvin, N. Y. Mattacks, M’Lean, Ohio, Meech, 
Miller, N. Y. Moore, Ky. O’Brien, Owen, Sloane, Ton 


linson, V arnum, Webster, W hipple, White, W hittles: 
Wood, N. Y. Wright—42, 


So en resolution of Mr. TREZVANT was agreed to 
THE JUDICIARY SYSTEM. 


The House then again resolved itself into a Committe 
of the whole, on the bill further to amend the Judiciary 
System of the United States. 

(This bill proposes, That the Supreme Court of 
United States shall hereafter consist of a Chief Just 
and nine Associate Justices, and provides for the ap. 
pointment of three Additional Associate Justices of sad 
Court. 

That the seventh Judicial Circuit of the United States 
shall hereafter consist of the Districts of Ohio, Indiana 
and Illinois; the eighth Circuit, of the Districts of Kentuc 
ky and Missouri; the ninth Circuit, of the Districts of 
Tennessee and Alabama; and the tenth Circuit, of the 
Districts of Louisiana and Mississippi. 

It repeals so much of any act or acts of Congress, as 
vests in the District Courts of the United States in th 
Distriets of Indiana, LUlinois, Missouri, Mississippi, Alaba- 
ma, and Louisiana, the powers and jurisdiction of Circuit 
Courts, and provides that there shall be hereafter Circus 
Courts for suid Districts, to be composed of the Justice o 
the Supreme Court, assigned or allotted to the Circuit to 
which such Districts may respectively belong, and of th 
District Judge of such Districts. ] 

Mr. WEBSTER, Chairman of the Judiciary Committe: 
suid that the bill whch was under consideration of the 
Committee, was so simple in its provisions, and so unen 
barrassed with detail, that little or nothing, in the way o! 
explanation, merely, was probably expected from th 
Committee, But the general importance of the subjec', 
and the material change which the proposed measure ei 
braces, demanded some exposition of the reasons whic! 
had led the Committee on the Judiciary to submit it to th: 
consideration of the House. 

The occasion (said Mr. W.) naturally presents two in- 
quiries: first, whether any evils exist in the adminis tration 
of justice in the Courts of the United States; and, second 
ly, whether, if there be such evils, the proposed bill is a 
proper and suitable remedy. On both these points, it 1 
my duty to express the sentiments which the Committe: 
on the Judiciary entertain, Perhaps, however, Mr 
Chairman, before entering into a discussion of those twe ‘3 
questions, | may be allowed to state something of the his i 
tory of this Department of the Government, and to adver Fa 
to the several laws which have been, from time to time f 
enacted, respecting its organization, 
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The Judicial power, which, by the Constiution, was to 
be exercised by the present Government, necessarily en- 
d the attention of the first Congress. The subject 
Fl into the hands of very able men, and it may well ex- 
cite astonishment that the system which they prepared 
and recommended, and which was adopted in the hurried 
session of the Summer of 1789, has been found to fulfil, 
so far, so well, and for so long a time, the great mea 
which it was designed to accomplish. The general suc- 
cess of the general system, so far, may well inspire some 
degree of caution in the minds of those who are called on 
to alter or amend it. 

By the original act, of September, 1789, there was to he 
a Supreme Court, according to the Constitution, which 
was to consist of six Judges, and to hold two sessions a 
year, at the seat of Government. The United States, or 
such of them as had then adopted the Constitution, were 
to be divided into Circuits and Districts, and there was to 
be a District Court, in each District, holden by a District 
Judge. The Districts were divided into three Circuits, 
the Eastern, the Middle, and the Southern; aad there | 
was to be a Circuit Court in each District, to be composed 
of two of the Justices of the Supreme Court, and the 

, District Judge for the District; this Cireuit Court was 
to hold two sessions a year, in each District, and I need 
not inform the Committee, that the great mass of business, 
excepting only that of Adiniralty and Maritime jurisdiction, 
belonged to the Circuit Court as a Court of original juris- 
sliction. It entertained appeals, or writs of error, also, 
from the decisions of the District Courts, in all cases. 

By this arrangement, then, the Justices of the Supreme | 
Court were required to hold two sessions of that Court, | 
annually, at the Seat of Government, to hear appeals and | 

writs of error; and it was required of them also, that two | 

of them should attend in each District twice a year, to 
hold, with the District Judge, a Circuit Court. 
it was found that these duties were so burthensome, 

that they could not be performed. In November, 1792, 
the Judges addressed the President on the subject, (who 
laid their communication before Congress, ) setting forth 
their inability to perform, without exertions and sacrifices 
too great to be expected from any men, the services im- 
posed on them by law. It was, doubtless, this communi- 
cation which produced the law of March, 1793, by which 
it was provided that one Judge of the Supreme Court, | 
with the District Judge, should constitute the Circuit | 
Court. And, inasmuch as the Courts would now consist 
of two Judges, provision was made, perhaps sufiiciently 
awkward and inconvenient, for the case of difference of 
opinion. It will be observed, Mr. Chairinan, that by these 
laws, thus far, particular Justices are not assigned to 
particular Circuits. Any two Judges of the Supreme 

Court, under the first Jaw, and any one, under that of | 


1793, with the District Judge, constituted a Circuit Court. | 
A change, or alternation, of the Judges, was contemplated 


by the law. ‘Therefore, it was provided, by the act of 
1795, that, in case of division of opinion, as the Court 
consisted of but two Judges, the question should be con- 
tinued to the next session, and, if a different Judge then 
appeared, and his opinion coincided with that of his pre- | 
decessor, judgment should go accordingly. 

And here, Mr. Chairman, | wish to observe, that, in my 
opinion, the original plan of holding the Circuit Courts 
by different Judges, from time to time, was ill judged; it was 
founded on a false analogy: it seems to have been borrow- 
ed from the English Courts of Assize and Nisi Prius; but 
the difference in the powers and jurisdiction of the Judges 
in the two cases, rendered what was proper for one, not a 
fit model for the other, The English Judges at Nisi 
Prius, so far as civil cauges are concerned, have nothing 
todo but try questions of fact by the aid of a jury, on is- 
sues or pleadings already settled in the Court from which 
the record proceeds. “They give no final judgments; | 


| month. 


nor do they make interlocutory orders respecting the pro- 
ceeding and progress of the cause. They take a verdict 
of the jury on the issues already joined between the par- 
ties, and give no other directions in matters of law, than 
such as become necessary in the course of this trial by 
jury. Every case begun, therefore, is ordinarily finished. 
Nothing of that case remains for the Judges’ successor. 
If it be tried, the record is taken back with the verdict to 
Westminster Hall; if it be not tried, the whole case re- 
mains for a subsequent occasion. | It is, perhaps, surpri- 
sing, that the very able men who framed the first judicial 
act, did not see the great difference between this manner 
of proceeding at the English Assizes, and the necessary 
course of proceeding in our Circuit Courts, with the 
powers and jurisdictions conferred on those Courts. These 
are Courts of final jurisdiction; they not only take verdicts, 
but give judgments. Here suits are brought, proceeded 
with, through all their stages, tried, and finally determin- 
ed. And, as in the progress of suits, especially those of 
equity jurisdiction, it necessarily happens that there are 
different stages, and successive orders become necessary, 
from term to term, it happened, of course, that the 
Judge was often changed before the cause was decid- 
ed: he who heard the end, had not heard the beginning. 
And, when to this is added, that these Judges were bred 
in different schools, and, as to matters of practice, espe- 
cially, accustomed to different usages, it will be «czy to 
perceive that no small difficulties were to be encuuntered 
in the ordinary despatch of business. So, in cases reserv- 
ed for advisement and further consideration, the Judge 
reserving the question, was not the Judge to decide 
it. Ife who heard the argument, was not to make the 
decision. Without pursuing this part of the case farther, 
it is quite obvious that such a system could not answer 
the ends of justice. 

The Courts, indeed, were called Circuit Courts; which 
seemed to imply an itinerant character; but, in truth, they 
resembled much more, in their power and jurisdiction, 
the English Courts sitting in bench, than the Assizes, to 
which they appear to have been likened. 

The act of 1793, by requiring the attendance of only 
one, instead of two, of the Judges of the Supreme Court, 
on the Circuits, of course diminished, by one half, the 
Circuit labors of those Judges. 


We then come to the law of February, 1801. By this 


; act, the Judges of the Supreme Court were relieved from 


all Circuit duties. Provision was made that their number 
should be reduced, on the first vacancy, from six to five. 


| They were still to hold two sessions annually, of the Su- 


preme Court: and Cireuit Judges were appointed to hold 
the Circuit Court in each District. The provisions of this 
law are generally known, and it is not necessary to recite 
them particularly. It is enough to say, that, in five of the 
six Circuits, the Circuit Court was to consist of three 
Judges, specially appointed to constitute such Court; 
and, in the sixth, of one Judge, specially appointed, and 


| the District Judge of the District. 


We all know, Sir, that this law lasted but a_ twelve- 
It was repealed in dofo by the act of March 8, 
1802; and a new organization of the Circuit Courts was 
provided for by the act of the 29th of April, of that year. 
It must be admitted, I think, Sir, that this act made consi- 
derable improvements upon the system, as it existed be- 
fore the act of February, 1801. It took away the itinera- 
ry character of the Circuit Courts, by assigning particular 
Justices to particular Courts. ‘This, in my opinion, was a 
great improvement. It conformed the constitution of 
the Court to the nature of the powers which it exercised. 
The same Judges now heard the cause through all the 
stages of its progress, and the Court became, what its du- 
ties properly made it, a Court of Record, with permanent 
Judges, exercising a various jurisdiction, trying causes at 
its bar by Jimv, in cases proper for the intervention 
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of a jury, and rendering final judgments. This act, 
sulso, provided another mode of proceeding with cases in 
which the two Judges composing the Circuit Court should 
differ in opinion. It prescribed, that such difference 
should be stated, certified to the Supreme Court, and that 
that Court should decide the question, and certify its de- 
cision to the Circuit Court. 

In this state of things, the Judicial System remained, 
without material change, until the year 1807, when a law 
was passed for the appointment of an additional Judge of 
the Supreme Court, and a Circuit allotted to him in the 
Western States. 

It may be here observed, that, from the commencement, 
the System has not been uniform. From the first, there 
was an anomaly init. By the original act of September, 
1789, a District Court was established for Kentucky, (then 
part of Virginia, ) and for Maine, (then part of Massachu- 
setts,) and, in addition to the powers of District Courts, 
there was conferred on these, all the jurisdiction which 
elsewhere belongs to Circuit Courts, andy in other cases, 
as new States were added to the Union, District Courts 
were established, with the powers of Circuit Courts. The 
same thing has happened, too, when States have been 
divided into two Districts. There are, at present, several 
States which have no Circuit Court except the District 
Court, and there are other States which are divided into 
more than one District, and in some of which Districts 
there is but a District Court with Circuit Court jurisdic- 
tion; so that it cannot be said, that the system has been 
at any time entirely uniform. 

So much, Mr. Chairman, for the history of our Legisla- 
tion on the Judicial Department. 

I am not aware, Mr. Chairman, that there is any public 
complaint of the operation of the present system, so far as 
it applies to the Atlantic States. So farasI know, jus- 
tice has been administered efficiently, promptly, and satis- 
factorily, in all those Circuits. The Judges, perhaps, 
have a good deal of employment: but they have been able 
to go through their arduous duties in such manner as to 
leave no cause of complaint, as faras Iam informed. For 
my own part, Iam not sanguine enough to expect, as fur 
as those Circuits are concerned, that any improvement can 
be made. In my opinion, none is needed. But it is notso 
in the Western States. 
The country has outgrown the system. 
fault nor does it impute want of usual foresight to any 
one. It would have seemed chimerical in the framers of 
the law of 1789, if they had struck out a plan which should 
have been adequate to the exigencies of the country, as 
it actually exists in 1826. From a period as far back as 
the close of the late war, the People of the West have 
applied to Congress on the subject of the Courts. No 
session of Congress has passed without an attempt, in one 
orthe other House, to produce some change: and although 
various projects have been presented, the inherent dith- 
culties of the subject have prevented any efficient action 
of the Legislature. I will state, shortly, Sir, and as nearly 
as Tremember, what has been at different times proposed. 

In the first place, it has been proposed to recur to the 
system of Circuit Courts, upon the principle, although 
not exactly after the model, of the act of February, 18U1. 
A bill of this character passed the Senate in 1819, divid- 
ing the country into nine Circuits,and providing for the ap- 


This is no man’s 


pointment of one Circuit Judge to each Circuit, who, with | 


the District Judge of the Distriet, should constitute the 
Circuit Court. It also provided, that the Supreme Court, 
as vacancies should occur, should be reduced to five mem- 
bers. This bill, 1 believe, was not acted upon in this 
House. Again it has been proposcd, to constitute Cir- 
cuit Courts by the umon of the District Judges in the Cir- 
cuit. It has been proposed, also, to extend the existing 
system somewhat in conformity to the object of the pre- 
sent bill, by adding to the number of the Judges in the 


Here exists a great deficiency. | 





Supreme Court. Anda different arrangement still has 
been presented, which contemplates the appointment of 
Circuit Judges for some Districts, and the continued per. 
formance of Circuit duties by the Supreme Judges jy 
others, with such legal provision as shall not attach th. 
Judges of the Supreme Court, inthe performance of thei; 
Circuit duties, unequally, to any part of the country, bur 
allow them to be distributed equally and fairly, over the 
whole. This system, though somewhat complex, and 
perhaps liable to be misunderstood, is, I confess, what a). 
pears to me best of all suited to our condition. It would 
not make the Supreme Court too numerous; and it would 
still require from its members the performance of Circuit 
duties; it would allow a proper distribution of these mem 
bers to every part of the country; and, finally, it would 
furnish an adequate provision for the despateh of business 
in the Circuit Courts. Upon this plan, a bill was present- 
ed to the House of Representatives at the first session of 
the last Congress, but it did not meet with general favor; 
| and the fate of a similar proposition elsewhere, at a subs: 
| quent period, discourages any revival of it. 

I now come, Sir, to consider whether any, and what, 
| evils exist ; and then, whether this bill be a suitable rem- 
edy. 
justice, that the business of the Supreme Court itself, is 
not gone through with sufficient promptitude: that it is 
jaccumulating: that great delays are experienced, and 
; greater delays feared. As to this, I would observe, that 
| the annual session of the Court cannot last above six or 
; seven weeks, because it commences in February, and the 
Circuit duties of the Judges require them to leave this 
| place the latter part of March. But I know no reason 
| why the Judges should not assemble earlier. I believe 
it would not materially interfere with their Circuit duties, 
to commence the session here in the early part of January 
and if that were the case, 1 have litttle doubt that, in two 
years, they would clear the docket. A bill to make this 
change, passed this House two years ago; I regret to say, 

it was not acted upon inthe Senate. 
As to returning to the original practice of having two 
| sessions of the Supreme Court within the year, I incline 
to think it wholly inexpedient. The inconvenience aris- 
ing from the distance of suitors and counsel from the Seat of 
|, Government,forms a decisive objection to that proposition 
The great evil, however, Sir, at present experienced, 
| that winch calls most loudly and imperatively for a reme- 
dy, is, the state of business in the Circuit Courts in th 
Western States The Seventh Circuit consists of Ken 
|tucky, Ohio, and Tennessee. All the other Western 
States have District Courts, with the Powers of Circuit 
| Courts. Iam fully of opinion, that some further provision 
is required of us, for the administration of justice in these 
| States. The existing means are not equal to the end. 
The Judicial organization is not competent to exercise 
the jurisdiction which the laws confer upon it. There is 
a want of men, and a want of time. In this respect, it ap 
pears to me, that our constitutional duty is very plain. 
The Constitution confers certain judicial powers on the 
Government of the United States: we undertake to pro 
| vide for the exercise of these powers; but the provision 
|is inadequate, and the powers are not exercised. By the 
| Constitution, the judicial power of this Government ex- 
ltends, as well as to other things, to causes between citi- 
zens of different States We open Courts professedly to 
| exercise that jurisdiction: but they are not-competent to 
it; it is not exercised with reasonable promptitude; the 
suitor is delayed, and the end of the constitutional provi- 
sion, in some measure, defeated. Now, it appears to me 
very plain, that we should either refuse to confer this Ju- 
risdiction on the Courts, or that we should so constitute 
them, that it may vc . Siciently exercised. ‘ 
1 hold, Sir, the certificate of the Clerk for the District 
and Circuit Court of the District of Kentucky, that there 


And in the first place, it is said, perhaps with some , 
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in those Courts, 950 causes. As this is 
most of these causes, doubtless, 
are in the Circuit Court; nor has this ——- oan 
from any want of dilngencn in the Sate To, een for, 
the same er states, that 2, . 
posed of Fithin the last three years. The Memorial - 
the Bar of Nashville informs us that 160 cases on peat 
ing in the Circuit Court for the Western oe rae 
nessee; anumber, perhapsnot much less, ison the doc “ 
of the Court for the Eastern District of PRRrIONS aee 

am authorized to state, that 200, or 250, may be oJ one 
the number of suits pending in the Circut Court o 0 ser 
‘These three States, Sir, constitute one Circuit: they exten 

over a wide region; the places for holding the Courts are 
at vast distances from one another; and it Is not witbin the 
power of man, that the Judge assigned to this Circut shoukd 
get through the duties of his station. With the state of 
business in the other Western and Southwestern States, 
I am not so particularly acquainted. Gentlemen from 
those States will expose it to the Committee. I know 


are now pending, in 1 
not a Maritime District, 


respective Circuits, is itself an object of no inconsiderable 
importance. It naturally inspires respect and confidence, 
and it communicates and reciprocates information through 
all the branches of the Judicial Department. This leads 
to a harmony of opinion and of action. The Supreme Court 
is, itself, in some measure, insulated; it has not frequent 
occasions of contact with the community. The Bar that 
attends it is neither numerous, nor regular in its atten- 
dance. The gentlemen who appear before it, in the char- 
acter of counsel, come for the occasion, and depart with 
the occasion. The Profession is occupied mainly in the 
objects which engage itin its own domestic forums; it 
belongs to the States; and their tribunals furnish its 
constant and principal theatre. If the Judges of the Su- 
preme Court, therefore, are wholly withdrawn from the 
Circuits, it appears to me there is danger of leaving them 
without the means of useful intercourse with other 
Judicial characters, with the Profession of which they are 
members, and with the public. But, without pursuing 
these general reflections, I would say, in the second place, 


enough, however, to be satisfied that the whole case calls | that I think it useful that Judges should see in practice 
for attention. It grows no better by delay, and, whatever | the operation and effect of their own decisions. This will 
difficulties embarrass it, we may as well meet them at | prevent theory from running too far, or refining too much. 
once, and agree upon such remedy as shall, upon the | We find, in legislation, that general provisions of law, 
whole, seem most expedient. however cautiously expressed, often require limitation 
And this, Sir, brings me to the most difficult part of our | and modification; something of the same sort takes place 
inquiry; that isto say, whether such a measure as this | Judicature: however beautiful may be the theory of 
bill proposes, be the proper remedy. I beg to say, Sir, | general principles, such is the infinite variety of human 
that I feel this difficulty as deeply as it can be felt by any affairs, that those most practised in them, and conversant 
member of the Committee; and while I express my own | with them, see atevery turn a necessity of imposing re- 
opinions, such as they are, I shall be most happy to derive straints and qualifications on such principles. The daily 
light trom the greater experience, or the better intelli- application of their own doctrines will necessarily inspire 
gence, of any gentleman. To me it appears, that we are | Courts with caution; _and, by a knowledge of what takes 
brought to the alternative of deciding between something | place upon the Circuits, and occurs in constant practice, 
like what this bill proposes, and the Circuit Court system, | they will be able to decide finally, without the imputation 
as provided in the bill of the Senate, in 1819. Asa prac- | of having overlooked, or not understood, any of the im 
tical question, I think it has come to this point: Shall we | portant elements and ingredients of a just decision, 
extend the present system, by increasing the number of | - But further, Sir, T must take the liberty of saying, that, 
the Judges’ or, shall we recur to the system of Circuit | in regard to the judicial office, constancy of employment 
Courts? 1 invoke the attention of the Committee to this | is, of itsclf, in my judgment, a good, and a great good. { 
question; because, thinking the one or the other inevita- | appeal to the conviction of the whole Profession, if, as a 
ble, I wish for the mature judgment of the House on both. | general observation, they do not find that those who de- 
In favor of the Circuit Court system, it may be said, that | cide most causes, decide them best. Exercise strength. 
it is uniform, and may be made to apply to all the States | ens and sharpens the faculties, in this, more than in almost 
equally: so that if new States come into the Union, Cir- any other employment. I would have the Judicial offiee 
cuit Courts may be provided for them without derange- | filled by him who is wholly a judge, always a judge, and 
ment to the general organization. This, doubtless, is a | nothing but a judge. W ith proper seasons, of course, 
consideration entitled to much weight. It is said, also, | for recreation and repose, his serious thoughts should all 
that, by separating the Judges of the Supreme Court from | be turned to his official duties—he should be omnis in hoc. 
the Carcuits, we shall leave them ample time for the dis. | 1 think, Sir, there is hardly a greater mistake than has 
charge of tae high duties of their appellate jurisdiction, | prevailed occasionally in some of the States, of creating 
This, no doubt, 1s true: but then, whether it be desirable, | many Judges, assigning them duties which occupy but a 
upon the whole, to withdraw the Judges of the Supreme | small part of their time, and then making this the ground 
Court from the Circuits, and to contine their labors en- | for allowing them a small compensation. The judicial 
tirely to the sessions at Washington, is a question which | office is incompatible with any other pursuit in life: and 
has most deeply occupied my reflections, and in regard | all the faculties of every man who takes it, ought to be 
to which L am free to confess, some change has been | constantly exercised, and exercised to one end. _Now . 
wrought in my opinions. With entire respect for the | Sir, it is natural, that, in reasoning on this subject, I 
better judgment of others, and doubting, therefore, when | should take my facts from what passes within my own 
i find myself differing from those who are wiser and more | means of observation: if] am mistaken in my premises, 
experienced, J am still constrained to say, that my Judg- the conclusion, of course, ought to be rejected. But I 
mentis against withdrawing the Judges of the Supreme | Suppose it will be safe tosay, that a session of eight weeks 
Court from the Circuits, if it can be avoided. ‘The rea-|in the year, will probably be sufficient for the decision of 
sons wiica influence this sentiment are general, and per- | Causes in the Supreme Court:and, re soning from what ex- 
haps may be thought tuo indefinite and uncertain to guide | ists in one of the most considerable Circuits in the Atlantic 
in measures of public importance; they nevertheless ap- | States, I suppose that eight, ten, or at most, twelve, 
pear to me to have weight, and I will state them with | weeks, may be the average of the time requisite to be 


frankness, in the hope that, if they are without rea jonable 


foundation, I shall be shown it, when certainly { shall 
cheerfully relinquish them. 


{spent by a Circuit Judge in his Circuit Court in those 


| Circuits. If this be so, then, if the Courts be separated, 


we have Supreme Judges occupied two months ont of 
lewelve, and Circuit Judges occupied three months out ot 
jtwelve. In my opinion, this is not a system either to 
make, or to keep good Judge: The Supreme Court ex 


In the first place, it appears to me that such an inter- 
course as the Judges of the Supreme Court are enablea 
to have with the Profession, and with the People, in then 
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ercises a great variety of jurisdictions; it reverses deci-| Constitutional questions, as the great practical expounde; 





sions at common law, in equity, and in admiralty; and with 
the theory and the practice of allthese systems, it is in- 
dispensable that the Judges should be accurately and in- 
timately acquainted. It is for the Committee to judge 
how far the withdrawing them from the Circuits, and 
confining them to the exercise of an appellate jurisdic- 
tion, may increase or diminish this information. But, 
again, Sir, we have a great variety of local laws existing 
in this country, which are the standard of decision where 
they prevail. The laws of New England, Maryland, Louis- 
iana, and Kentucky, are almost so many different codes. 
These laws are to be construed and administered, in ma- 
ny cases, in the Courts of the United States. Now, is 
there any doubt, that a Judge, coming on the Bench of 
the Supreme Court, with a familiar acquaintance with these 
laws, derived from daily practice and decisions, must be 
more able, both to form his own judgment correctly, and 
to assist that of his brethren, than a stranger who only 
looks at the theory’ This isa point too plain to be argued. 
Of the weight of the suggestion the Committee will judge. 
It appears to me, I confess, that a Court remotely situated, 
a stranger to these local laws in their application and 
practice, with whatever diligence, or with whatever abili- 
ty, must be liable to fall into great mistakes. 

May I ask your indulgence, Mr. Chairman, to suggest 
one other idea: With no disposition, whatever, to enter- 
tain doubts as to the manner in which the Executive duty 


of appointments shall at any time hereafter be performed, | 


the Supreme Court is so important, that, in whatever re- 
lates to it, [am willing to make assurance doubly sure, 


of the powers of the Government; which attaches to this 
tribunal the greatest attention, and makes it worthy ofthe 
most deliberate consideration. Duties at once so impor 
tant and so delicate, impose no common responsibility, 
and require no common talent and weight of character. 4 
very small Court seems unfit for these high functions 
These duties, though essentially judicial, partake some 
thing ofa political character. The Judges are called «: 
to sit in judgment on the acts of independent States: the 
control the will of Sovereigns: they are liable to be ex 
posed, therefore, to the resentment of wounded sove 
reign anes and from the very nature of our system, the. 
are called on, also, sometimes, to decide whether Con 
gress has not exceeded its Constitutional limits, Sir, 
there exists not upon the earth, and there never did exist, 
a Judicial Tribunal clothed with powers so various, and 
so important. 1 doubt the safety of rendering it small in 
number. My own opinion is, that, if we were to estab. 
lish Circuit Courts, and to confine their Judges to their 
duties on the bench, theirnumber should not at all be re- 
duced: and if, by some moderate addition to it, other im 
portant objects may weil be answered, I am prepared to 
vote for such addition. Ina Government like ours, en- 
tirely popular, care should be taken in every part of the 
system, not only to do right, but to satisfy the community 
that right is done. The opinions of mankind naturally 
attach more respect and confidence to the decisions of a 
Court somewhat numerous,than to those of one composed 
ofalessnumber. And, for myself, [acknowledge my fear, 
that, ifthe number of the Court were reduced, and its 


and to adopt, therefore,whatever fairly comes inmy way, | members wholly withdrawn from the Circuits, it might be- 
likely to :ncrease the probability that able and efficient | come an object of unpleasant jcalousy, and great distrust 


men will be placed upon that bench. Now, I confess, that 


Mr. Chairman, I suppose I need not assure the Com- 


I know nothing which I think more conducive to that} mittee that, ifI saw any thing in this bill which would les- 
end, than the assigning to the members ef that Court, im- sen the respectability, or shake the independence of the 
portant,responsible, individual duties. Whatsoever makes | Supreme Court, I am the last man to be in favor of it. | 
the individual prominent, conspicuous, and responsible, | look upon the Judicial Department of this Government, 
increases the probability that he will be some one posses- | as its main support. [am persuaded that it could not ex- 


sing the proper requisites to be a Judge. It is one thing | ist without it. I shall oppose whatever I think calculated 


to give a vote upon a bench, (especially if it be a nume- 
rous bench, ) for plaintiff or defendant, and quite another 
thing to act asthe head of a Court, of various jurisdiction, 
givil and criminal—to conduct trials by Jury, and render 
judgments in law, equity, and admiralty. While these 
duties belong to the condition of a Judge on the bench, 
that place will not be a sinecure, nor likely to be conferred 
without proofs of proper qualifications. For these reasons 
1 am inclined to wish that the Judges of the Supreme 


Court may not be separated from the Circuits, if any other | 


suitable provision « a be made. 

As to the present bill, Mr, Chairman, it will doubtless 
be objected that it makes the Supreme Court too numer- 
ous. Inregard to that, lam bound to say, that my own 
opinion was, that the present exigency of the country 
could have been answered by the addition of two mem- 
bers to the Court. I believe the three Northwestern 
States might well enough go on for some time longer; and 
form a Circuit of themselves, perhaps, hereaficr, as the 
population shall increase, and the state of their affairs re- 
quire it. ‘The addition of the third Judge is what [assent 
to, rather than what I recommend. Itis what I would 
gladly avoid, if 1 could with propriety. But, on the sub- 
ject of the number of Judges, I admit that, for some caus- 
es, it will be inconveniently large: for such, especially, 
as require investigation into matters of fact, such as those 
of Equity and Admiralty; and, perhaps, for all private 
causes, generally. But the great and leading character 
of the Supreme Court, its most important duties, and its 
highest functions, have not yet been alluded to. It is its 
p-culiar relation to this Government, and the State Go- 
vyernments: It is the power which it rightfully holds and 
exercises, of revising the opmions of other tribunals on 


| to disturb the fabric of Government; to unsettle what is 


} settled; or to shake the faith of honest men in the stabi- 
| lity of the laws, or the purity of their administration. If 
jany gentleman shall show me that any of these conse 
quences is like to follow the adoption of this measure, | 
| shall hasten to withdraw fromit my support. But I think 
‘ve are bound to do something: and shall be most happy if 
the wisdom of the House shall suggest a course more fret 
| of difficulties than that which is now proposed to it. 
' When Mr. WEBSTER concluded his remarks— 
| Mr. MITCHELL, of Tennessee, said, this was a sub- 
| ject of great importance, and, after the able and elaborate 
| argument of the gentleman from Massachusetts, others, as 
well as himself, might desire some time to reflect on the 
subject: to afford an opportunity for which, he moved 
that the Committee now rise. 

The Committee rose accordingly, reported porgress, 
and obtained leave to sit again; and 

The House adjourned. 








Tuvnspay, Januany 5, 1826. 


PRESENTATION OF MEMORIALS 


The House resumed the consideration of the following 


resolution, moved yesterday by Mr. FORSYTH : 


“Resolved, That the following be added to the Rules ot 
the House: ‘ The Speaker shall not present any memo- 
rial, petition, address, or paper, of any description, no! 


officially communicated by some officer of the Govern 


ment, to the House, except on his responsibility as a mem- 


ber.” 


Mr. FORSYTH rose, and said, that the object of this 
| resolution was very apparent on the face of it, though 


| 
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necessity for it might not be understood without a state- 
ment of the groundgof it by the mover. Under the rules 
which now exist, Mr. F. said, it had been considered in- 
cumbent on the persons who occupied the Chair, to pre- 
sent to the House every paper addr to them in their 
official capacity. During this session a paper had been 
laid before the House, from some madman, (for so he 
must be,) addressed to the Speakery from France: during 
the last session, a paper ofa similar sort, was addressed to 
the House, from another madman, who laid claim to the 
throne of France. It was obvious, that, under this con- 
struction of the Rules, it was in the power of any indivi- 
dual, influenced by madness or malice, to present to the 
House any thing he pleased, however groundless or im- 
proper. The public attention is always attracted by 
whatever appears in the shape of a memorial, addressed 
to Con and these memorials go forth to the Public, 
clothed with a factitious consequence. The Speaker, as 
a Member, ought to have all the privileges of every other 
Member of the House. In his capacity of a Member, it 
is, that he presents petitions; but he certainly ought not 
to be permitted, under cover of his official character, to 
present papers offensive to the House, or prejudicial to 
the public interest. If such papers were laid upon the 
table merely, there to sleep, the evil of their presentation 
would be but small: but there was always some busy med- 
dling individual; who would take pleasure in publishing 
papers thus presented; and every thing of the sort would 
be eagerly seized upon and published to the world, to 
gratify idle curiosity. As the adoption of the rule would 
relieve the Speaker of the House from the discharge of 
what must be considered a disagreeeble part of his duty, 
Mr. F. hoped it would be adopted. 

Mr. CAMPBELL said, that he did not at all dissent 
from the doctrine laid down by the gentleman from 
Georgia, but he felt bound to state what he understood 
to be the fact in this case. He believed it not to be the 
practice of the Speaker of this House to exhibit to the 
ifouse all such communications as may be directed to him 
in his official capacity. The situation of that officer, he 
held to be, in this respect, like that of other members of 
the House. He must exercise a sound discretion with 
reference to papers transmitted to him, in determining 
what ought, and what ought not, to be presented to it. If 
a communication was greatly deficient in matter, or was 
wanting in decency of manner, and appeared to present 
nothing, either of individual or general interest, it would, 
of course, be disregarded by the Speaker; but, ifa pro- 
ject were presented, however apparently chimerical, or 
however extravagant in its ideas, though it might come 
froma foreign country, yet, if it were respectful in its 
manner, it was not, on either of these accounts, to be 
withheld from the House. Many such had been receiv- 
edand presented—such, for example, as that which, a 
session or twe ago, proposed the construction of a flying 
machine; another, which advised the planting of a geo- 
graphical garden; a third, which suggested a plan of mu- 
sical education for the Indians in Florida, &c. The pa- 
per to which the gentleman from Georgia had alluded, 
was, Mr. ©. admitted, a very extraordinary one, but he 
believed that, if that very paper, instead of having been 
addressed to the Speaker, had been sent to the gentle- 
man from Georgia, that gentleman would have found him- 
self a good deal at a loss to determine whether he should 
submit it to this House, or commit it to the flames. For 
the exercise of their discretion in such cases, members 
were of course responsible; but they certainly were not 
bound to present to the House every thing which might 
be sent to them. The views, too, of different members 
might be different, as to the same petition: whilst some 
might think it ought to be withheld, others might think 
it ought to be presented. A diversity of opinion might 
ve expected on this, as on other matters. Unon the 

Vor. Ih.—57 


whole, he could not but say, that, though the views of 
the gentleman, in presenting the resolution, were no 
doubt very good, yet the proposed addition to the Rules 
he considered as altogether unnecessary. 

Mr. FORSYTH said, he did not know what views were 
at this day entertained, by the Speaker, of the Rules of the 
House; but, from the twe gentlemen who preceded him 
in the Chair, Mr. F. had understood, distinctly, that they 
considered themselves obliged to present to the House 
every thing, decently expressed, which came directed to 
them, in their official capaci Each of them had consi- 
dered himself as the organ of the Mouse, merely, to open 
and present to it the papers addressed to him, as its pre- 
siding officer. But, if the rule was as the gentleman from 
Ohio had said, then the proposed addition to the Rules 
was not necessary. Mr. F. said he did not intend, by his 
motion, any censure on any gentleman, for presenting any 
petition whatever. The one in question was a very ex- 
traordinary one, and he should himself, being in the place 
of the Speaker, have had no hesitation in rejecting it. He 
would not have been, in any way, instrumental in present- 
ing such ravings to the public view. He could hardly 
imagine, from the manner in which he spoke of it, that 
the gentleman from Ohio could have read the paper. Mr. 
F. said he had no wish to trench on the rights of the 
Speaker, or of any Member of the House; all he asked, 
was, that all papers, other than those from other Depart- 
ments of the Government, should be presented to the 
House, by the Speaker, under the same responsibility for 
their contents, as rests on every other Member of the 
House. 

Mr. LITTLE observed, that he believed it had always 
been the practice, on the part of those who occupied 
the Chair of the Speaker of this House, to lay before 
it whatever communications might be addressed to them, 
provided they were clothed in respectful language 
He did not think they had been in the habit of consider- 
ing themselves as possessing any discretion at all in the 
matter. Inconvenience had certainly resulted from such 
a course of things, and he therefore thought there would 
be much propriety in adopting the rule now proposed. It 
would place the Speaker on the same footing in this re- 
spect with other Members of the House. This, he thought, 
was proper, and. he should, therefore, under his present 
impressions, vote in favor of the resolution; but, to afford 
some further opportunity for reflection on the subject, he 
thought it would be better for the present to lay it on the 
table. 

This motion of Mr. LITTLE was suspended, at the res 
quest of the Speaker; when 

The SPEAKER observed, that it might perhaps be ex. 
pected that the views of the Chair should be presented 
in respect to a rule which had the Speaker of the House 
more especially in view. He said that, as well at the pre- 
sent session, as when, on a former occasion, he had had 
the honor to occupy the same station, numerous commu- 
nications had been sent to him, which he had not present- 
ed to the House. There were many now on his table in 
that situation. They were couched in respectful lan, 
guage; but they were wanting in that degree of intellect 
which rendered it fit that they should be made the sub, 
jects of the attention ofthis House, The communication 
alluded to by the gentleman from Georgia, and which 
seemed to have given occasion to the introduction of the 
resolution which he had proposed, had received much 
consideration. Feeling some doubts as to the propriety 
of laying it before the House, he had consulted several 
gentlemen on the subject, and the opinion af all to whom 
he had spoken on the subject, was, that it was his duty 
to present it. This had been his own opinion; and he had 
presented it accordingly; but he had taken care, in the 
manner of bringing it before the House, to apprise gen 
tlemen what ws its general character; he had spoken af 
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it, in presenting it, as “a rhapsody.” It was marked, to 
be sure, with very great enthusiasm, but it referred to 
subjects of grave importance, and to subjects which were 
actually be the House for consideration, such as the 
cutting of a canal from the Atlantic to the Pacific, the 
Congress of Panamia, &c. As to the publicity which had 
been given to this document, it had taken place without 
the knowledge of the Chair, or, as he understood, of the 
Clerk of this House. For himself, he conceived that the 
43d rule of order, (which he read) applies to the presid- 
ing officer equally with the other Members of the House. 

{The 43d Rule is in the following words: “ Petitions, 
memorials, and other papers, addressed to the House, shall 
be presented by the Speaker, or by a Member in his 

lace; a brief statement of the contents thereof shall ver- 

ally be made by the introducer, and shall not be debated 
or decided onthe day of their being first read,unless where 
the House shall direct otherwise; but shall lie on the table; 
to be taken up in the order they were read.’’] 

Mr. FORSYTH said, that, under the view which the 
Speaker had presented of the Rule, this resolution ap- 
peared to be unnecessary. He was, therefore, disposed 
to withdraw it. 

The SPEAKER having announced the resolution to be 
withdrawn— 

Mr. HAMILTON begged leave, with great respect and 
deference, to propose to the Chair one inquiry, viz: Whe- 
ther the Speaker was aware, at the time he determined 
to present the communication in question to the House, 
that, in the postscript to that communication, this House 
was solemnly called upon, by the memorialist, to annihi- 
late a portion of this Union, if it did not embrace his “sub- 
lime measure,” the emancipation of all slaves therein? 

The SPEAKER said, the Chair informs the gentleman, 
very frankly, that he was not aware, and is not now aware, 


went into Committee of the Whole, Mr. TOMLINSON ir, 
the Chair, on the bill “further to amend the judicial sys. 
tem of the United States.” ; 

Mr. MITCHELL, of Ten. said, that it would, perhaps, 

be ——— by the Committee, that they were to hear 
something from him, as he had, last evening, made the 
motion for the Committee to rise. But he could assure 
the Committee that that motion had not arisen from hos. 
tility to ‘the measure, or from a desire to dilate upon it, 
but purely with a view of affording, te himself and others, 
some time for reflection. After listening to the able and 
elaborate arguments of the gentleman from Massachusetts, 
I believe, (said Mr. M.) I could, if it were left to myself, 
make some additions to that bill, which would make ;: 
better, but I have no idea of encumbering it with objec 
tions, or amendments. I, for one, will vote for it in its 
present form; at the same time, I hope that the Committee 
which reported this bill, well knowing, as they do, the 
practical defects which must attend its provisions in 
some parts of the Western States, will hereafter presen 
| to the House some measure calculated to remedy them. 
The bill was then read through; when 
Mr. FORSYTH. submitted an amendment, to the fo! 
lowing effect, to follow the word quorum, in the fifth line 
of the first section: 

‘Previded, ‘That no final judgment shall be- pronounced 
| affecting the rights, liberty, or life, of any citizen of the 

United States, by less than a majority of the entire num 
ber of Justices, including the Chief Justice.’ 

Mr. F. observed, that the object of this amendment was 
| $o obvious, that he should not detain the House by many 
| remarks in explanation of it. According to the provision 
| of the bill, as it now stands, six Judges are to constitute a 
| quorum of the Court; anda majority of this quorum are to 
jhave the power of decision—by which arrangement, it 


that the memorial in question contains any such intima. | May so happen, that four Judges of this Court may decide 


tion. 


Mr. HAMILTON rejoined: Then, sir, I have the honor 
to inform the Chair, that there is, in the memorial refer- 


red to, such an invocation. 
Here this conversation terminated, the resolution of Mr. 
FORSYTH having been withdrawn. 


/on any question, of whatever moment, in a manne= con 
trary to the opinions of the remaining five Judges, sr six, 

as the case may be, and these five or six Judges will bi 
| afterwards unable to control the decision of the minorit\ 
| This, he thought, was a state of things which this Hous 
| could not with propriety sanction. He knew that som: 


Mr. TATTNALL moved to consider the following, of-| inconveniences would arise, in practice, from the adoption 


ered by him some days since, and, by his consent, then 
laid on the table : 
**Resolved, That the President of the United States be 


requested to lay before this House, a detailed report of 
the system and plan of fortifications proposed for the na- | 


| of a different plan. But he considered these as irreme 
| diable, and that it was better to endure them than to pla 
| such a power as this in the hands of a minority of the Su 
| preme Court. 

Mr. WEBSTER said, that he had hoped, from th 





tional defence ; specifying the location and cost of each | V€Ty simple form in which the bill had been reported 
particular work already erected, and the location and es-| by the Committee, that it might be discussed upon it: 
timated cost of such as are contemplated to be erected, | leading principles; and that propositions like the present, 
and stating whether any, and, if any, what, works already | and others of a similar kind, would be reserved for subse 
erected, have been deemed useless, in the contemplated | quent and separate determination, so as not to embarrass 
lan of defence.” | the discussion of the billon general principles. The pro 
Mr. TRIMBLE said, that he owed, as well to himself, | position of the gentleman from Georgia was, that the judg 
as to his friend from Georgia, to state that, when that | ments of this Court shall not be given by less than a ma 
gentleman had first presented his resolution, he had | Jority of its w hole number. It would be well recollected 
asked him to consent that it should lie on the table, in | by many gentlemen present, that several propositions had 
order to admit of a few moments’ conference between | last session been brought forward by an honorable mem 
himself and the honorable mover. The gentleman had | ber from Kentucky, (Mr. Wickirre, ) among which was 
very politely assented to that course, and the intended | One requiring a certain definite majority, when the Su 
conference had taken place; the result of which was, that | Pfeme Court passed a sentence which went to invalidat: 
he was now entirely willing that the resolution should | @9y law enacted by one of the States of the Union. li 
pass; having learned, partly from that gentleman himself | W4S not, at present, prepared to discuss such an alteration 
and partly from another source, that the call formerly | as was proposed, nor dad he think the amendment at all 
made, upon this subject, was still under consideration by | advisable; but he should be obliged to go into the discuis- 
the War Department, and will receive an answer, at least | Sin of it, unless the gentleman from Georgia would, for 
in part, as soonas the iacts embraced in the call can be the present, withdraw his motion to amend. 
collected from the various suurces to which it has been Mr. FORSYTH replied, that whatever might have been 
necessary to apply. the particular case provided for by the resolution of the 
The resolution was then agreed to. | gentleman from Kentucky, (Mr. Wickrere, ) for himself, 
: a ee ee he knew of no difference in respect to the sentences 0! 
5 , JU DICIARY SYSTEM. | this Court, whether they ate the rights of a citizen, 
On motion of Mr. WEBSTER, the House then again ofa State, or of the United States. In his view, they wet 
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ee 
all alike constitutional questions; and it was radically Heng 


that the life or liberty of the citizens of this country shou 
depend on the decisions of a minority of the Supreme 
Court. Gentlemen would recollect how loud the com- 
plaints were in the West, when, lately, the constitution- 
ality of a law, passed by one of those States, had been de- 
cided against by only teen Judges of the Supreme Court. 
It was obvious, that in this way the life of an individual 
might be lost, his property taken away, or his reputation 
forever ruined, whi this even against the opinion of a ma- 
jority of the Court. As to the alleged practical inconve- 
nience of requiring the concurrence of a majority, in any 
decision of the Court, he saw no mode by which it could 
be obviated. 


Mr. WICKLIFFE said, that, if the amendment of 


the gentleman from ia should be ae ere now, he 
should feel bound to vote forit, But he risen for the 
purpose of asking that gentleman not to press it at this 
moment, as he intended himself, if it should not be done 
by another, to present to the House, in a distinct form, a 
bill requiring the concurrence of a majority of the Court 
in deciding all cases of a more weighty character; and if, 
when such a proposition was before them, the House 
should be of opinion that such a majority ought to be re- 
quired in all cases, they would then have an opportunity 
of sodeciding. Believing, however, the subject to be one 
of great importance, he had forborne to bring it forward 
in connection with the present bill, the discussion of which, 
he hoped, would not be embarrassed by pressing this 
measure in the form of an amendment. It was well 
known that there existed in the House a great diver- 
sity of opinion in relation to the general subject, and it 
was probable that many would vote for the bill without 
the amendment, who, if the amendment were incorporat- 
ed with it, would oppose it altogether. It certainly was 
a great evil, that a minority of that Court had power to 
decide the greatest questions. But, whether this power 
should reside in a majority of a quorum of the Court, or 
in a majority of all its members, was certainly a proposi- 
tion which admitted of discussion in a separate form, with- 
out embarrassing or retarding the present bill. 

Mr. FORSYTH replied, that it certainly was exceed- 
ingly difficult to resist the application of the gentleman, 
especially considering the grounds on which he had pla- 
ced it. Still, however, it appeared to him, that the pre- 
sent was a proper occasion for introducing the principle 
of his amendment. He was not, however, strenuous in 
insisting upon the discussion in a particular form; but he 
would say to the gentleman, with perfect frankness, that 
he was desirous to see the whole subject discussed; and 
that he should be opposed, and violently opposed, to any 
classification of the causes to come before the Supreme 
Court of the United States. However various they might 
be, they all rested on the same basis—the great object of 
all laws and judicial proceedings—the preservation of in- 
dividual right. The gentleman at the head of the Judi- 
ciary Committee also had asked him not to press his 
amendment. He could assure the gentleman that, in 
the presentation of it, he was actuated wholly by a sense 
of duty, He was sorry, therefore, that he could not, to 
oblige him, withdraw it. 

Mr. WICKLIFFE said, that he accorded with Mr. For- 
srtu in the principle of his amendment, though he was 
not for carrying it to the extent that gentleman did. Mr. 
W. added a few remarks, which the reporter was pre- 
——_ from hearing with sufficient distinctness to state 

em. 

Mr. WEBSTER then said, that, if the Committee 
were called on now to pass on this amendment, he 
wou!d state some considerations which he thought were 
entitled to weight. 


He had been told that this amend- 
ment had been probably suggested by the recent deci- 
sion of an interesting cause in the Supreme Court, in which 








a question respecting the law of a State had been decided 
by less than a majority of the Court. From what he had 
learned respecting this ease, it seemed to be insulated ia 
its character, and not in the least likely to happen again. 
For himself, though he thought, on general principles, 
that no distinction ought to be made in respect to the 
number of the Court necessary for a decision, between 
different causes coming before it, yet, if he were reduced 
to such circumstances that he must choose, he should cer- 
tainly prefer the proposal of the gentleman from Kentucky 
to that of the member from Georgia. I prefer it, because 
it will embrace, comparatively, a small class of causes. 
Look at the practical effect of the amendment proposed. 
Consider the delay which must, almost necessarily, be 
the result of the adoption of it—a delay to the losing par- 
ty as well as to the gaining party. The bill proposes the 
appointment of a Circuit Judge for Louisiana. It must 
occur to every gentleman that the attendance of that 
Judge at this place, at every session of the Supreme Court, 
is at least very questionable. Now, if he should be ab- 


sent, and the number of Associate Judges consequently 
reduced to eight, and if it shall then happen that, in the 
decision of any cause, there are five Judges in favor of de- 
ciding it one way, and three another way,no decision can be 


had, and the cause must be continued. ‘The next term 
the same difficulty may recur, and thus the most ruinous 
delays be continually occurring. The proposition of the 
gentieman from Georgia goes to make a majority of the 
whole Court necessary to every judgment—an arrange- 
ment which, I believe, exists in no other country or court 
whatever. 

I have heard it urged as an objection, that, unless this 
amendment is adopted, a minority of the Court may de- 
cide, not only the case, but the law, and thus lay down 
principles of the most extensive application. But, sir, no- 
thing is more common than, where decisions on weighty 
points have been given hastily, or by a very small Court, 
to give the law argument a re-hearing—to let the decision 


stand good in the particular case in which it was given, 
but not to suffer that case to settle al] similar cases. There 


is nothing legally binding in a precedent, and if there are 


circumstances in the case which entitle it to farther con- 
sideration, that consideration is generally given to it. A 
case hke that which has occurred, and has been referred 
to, is extremely unlikely to happen again. 
recur in an hundred years; and | would not introduce a 
general regulation of so much importance, to provide 
against an exigency of such rare occurrence. 


It may not 


The Com- 
mittee on the Judiciary, however, has, I believe, once re- 
ported on the subject of the measure proposed in the me- 
morial from Kentucky, accedi:ig substantially to the pro- 
position contained in this amendment. And if, on farther 
consideration, such an arrangement should be deemed ex- 
pedient, the House will have an opportunity of making 
the requisite provision. 

The question was then taken on the amendment of Mr. 
FORSYTH, and decided in the negative. 

Mr. POWELL said, that he concurred with the gen- 
tleman from Massachusetts, that the evils at present ex- 
isting in our judicial system, require a remedy commen- 
surate with the difficulties to be removed. He did not, 
however, at present rise to discuss the scheme now pre- 
sented, though perhaps, if none more competent to the 
task should suggest an amendment toit, he might himself 
doso. There were one or two features of the bill which 
he could not approve. In the first place, he was altoge- 
ther opposed to iycreasing the number of Judges. He 
would be in favor of according to the Western States such 
Circuit Courts as should be satisfactory to them. But,’ 
while he would do this, he was opposed to adding to the 
number of Judges. His object, however, at present, was 
not to discuss the general merits of the bi!l, but to present 
an amendment, which, he thought, was required by jus 
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tice, insofar as the present Judges are concerned. In the 
second section of this bill, it is provided that the addition- 
al Judges to be appointed, shall, until the next term of 
the Supreme Court, be allotted to their respective Cir- 
cuits by the President of the United States—but that, af- 
terwards, it shall be the duty of all the Judges to make 
an allotment of their respective Circuits among themselves, 
in such manner as they may deem most expedient. What 
will be the practical effect of such a provision as this? It 
will be, that a vent of the Judges may, if they shall 
be so disposetl, change the entire ailotment of the Cir- 
cuits, as it now stands. He would ask, if this was 
just? Would it be just to the Judges already in office?’ 
Would it be just, for instance, to change the allotment of 
a present Judge of Maryland or Virginia, and assign him 
to the tenth Circuit? It was no answer: to this objection, 
to say, that it was not to be apprehended that the Judges 
would so use their power. It is cnough for us to know 
that the power is given, and that such a result may occur; 
and unless there existed some special necessity why the 
power must be given, I should be in favor of withholding 
it. Would it not answer all the purposes, ifthe three 
new Judges should be assigned to the three new Circuits, 
leaving the rest of the arrangement as it now exists? This 
would obviate all abuse of the power. Mr. P. here pro- 

ed an amendment, going to strike out that part of the 
bill which provides for the allotment of the Circuits by the 
Judges themselves, and inserting a clause assigning the 
three additional Justices to the seventh, ninth, and tenth 
Circuits, and placing the Judge who is now on the seventh 
Circuit, upon the eighth Circuit. 

Mr. BUCHANAN observed, that he could not concur 
in sentiment with the gentleman from Virginia. The 
provision which allowed the Judges themselves to fix 
REG upon their own allotment among the several districts in 
earl the United States, still existed. ‘That provision had con- 

+ tinued in existence till now, without any inconvenience, 
F that he had ever heard of, having been sustained in conse- 
4 quence of it: Was it not a proper arrangement? Could 
any atguitient of force be alleged against it? Who is it 
that is appointed a Judge of the Supreme Court of the 
United States’ The President makes a selection of these 
officers over the whole Union. He seeks for men in whom 
i natural intellect has been matured by study and experi- 
ence; who possess firmness, energy, and weight of cha- 
racter—men eminent in their profession and learned in 
the law. Men, in whom these requisites unite, may not 
always be found in every section of the Union, and the 
intention of the law is, that, after they shall have been se- 
lected, wherever they may chance to be, they shall be 
brought together, and shall then distribute theinselves 
through the various districts of the Union, in such 
manner as shall best consult their own personal conveni- 
ence, and the interests of the country at large. Such had 
been the practice through an unbroken series of years, 
and to say now, that particular individuals shall be fixed 
to this or that particular Circuit, would be to interfere with 
a Judicial right. ff one of the Judges shall die, or shall 
resign his office, a new allotment is necessary, and this 
gives opportunity for the President to make a choice 
wherever he shall see fit, and then the new Judge falls 
into the general arrangement, and is allotted as best suits 
the convenience of all parties. Is there, said Mr. B. any 
danger here—is there any formidable cause of alarm—is it 
likely, Mr. Chairman, that the three new Judges will be 
able to control and overrule the seven old ones? Is there 
the remotest probability, that any one of the Atlantic 
Judges will, by such an influence, be removed against his 
will across the Alleghany Mountains? 
Ein 1a) choosing their own Circuits has been vested in these 

Judges since the foundation of the Government, and an 
attempt, by this amendment, to incerporate into the law 
anew system, would be likely, instead of being benefi- 
cial, to prove highly injurious. Tle Committee on the 
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Judiciary, in presenting the bill in its present form, had 
been influenced by a wish to permit the subject to 
come fairly and simply before the House. In that simpic 
form he hoped the principles of this measure would re. 


ceive their discussion, and that the subject would not be 
embarrassed by adding to the bill any new provisions at 
Let the gentleman’s measure be argued as q 
general measure, and then let it stand or fall on its own 


merits. 


Mr. POWELL said, in reply, that it was far from being 


his intention to impugn the original policy which prody 


ced the feature alluded to in the first Judicial act. On the 
contrary, he thought that it would be in strict conformit, 

with that policy, to adopt the present amendment. Here 
are, said he, three new Judges to be appointed. So fa; 

as refers to them, let this policy prevail. Let them, if you 
please, allot the new Circuits among themselves. But, he 
would ask, if it was not the height of injustice to give op 

portunity for a case which, though he hoped it was no: 

probable, might, nevertheless, occur, in which gentlemen 
discontented with their present Circuits might enter int; 

a combination with the three new Justices, in such man 

ner as to obtain a majority, and thus to regulate and con 

trol the allotment of the whole ten Circuits? Sir, said Mr 

P. L would not destroy, I would preserve, the policy of 
the original Judicial act, but I would also make it appli 

cable tothe occasion. If the consequence which had bee; 

suggested by the gentleman from Pennsylvania, (Mr 

Bucuanan) did indeed necessarily follow, and by adop: 

ing the amendment, the circle was to be narrowed from 
which the President of the United States now selects the 
Judges of the Supreme Court, he certainly should not ad 

vocate it. But he could not perceive how this was to bc 

the case. If these three new Judges were to be assigned 
to three specific Circuits, the President would still hav: 

the whole United States from which to choose them 

But he prayed the Committee that they would not give 
these gentlemen a chance, in effect, to supersede a faith 

ful old servant, by sending him toa distant Circuit; and 
thus, probably, forcing him to resign. The President 
might rest quite secure—he was not in the least danger 
of disappointment. Let him but point his finger to any 
professional gentleman in the Union, with a view to this 
appointment, and that gentleman will accept it. He will 
never stop to inquire whether he is to be sent across the 
mountains to Louisiana, or is to travel over the smoothei 
surtace of the Atlantic States. Rely on it, Sir, if once 
called, he will accept. As to that provision in the law, 
which, in case of death or resignation, requires a new al- 
lotment, supposing the Judges to live, then the case t 
provided for; but the present is a case not within the law 
It requires a new legal provision. With relation to this 
aspect of it, for himself, he confessed that, young as he 
was inlegislation,he had no great confidence in the correct 
ness of his own judgment. He had given this part of th« 
subject his best consideration, and had endeavored to 
perform his duty by submitting the result. He should now 
bow with submission to the decision of the House. 

Mr. DRAYTON said, that he should not have risen at 
the present time, had he not been called on by the ob 
jections urged against the bill by the gentleman from 
Virginia, (Mr. Powertr) who had just taken hisseat. As 
well as he had been enabled to hear him, which, howe- 
ver, was but imperfectly, he understood the objections of 
the gentleman to bear, first, on the proposed number ot 
Judges, and next, on that feature of the bill which allows 
them the power of allotting their Circuits among them- 
selves. Now, Mr. Chairman, as to the first objection, if 
that part of the bill should be taken away which increases 
the number of the Judges, it is my opinion that the entire 
object of the bill will be defeated. Whatis that object, sir’ 
It is the distribution of justice to the People of these Unit- 
ed States. Now, justice consists, first, in the enactment 
of equal laws, and then, in the equal and efficient adm'- 





an 


Beant 


= 
& 











“— = 


www a_?s fF ow™ * 


889 








OF DEBATES IN CONGRESS. 890 





Jan. 5, 1826.] 


nistration of the laws; for, it is a matter of comparatively 
little Sane just or how wise the laws which 


statute book, merely, such laws held out, indeed, the 
prospect of a benefit; but, when the application of that 
benefit is required by the People, it is denied them. Such 
laws, with all their sound of wisdom and justice, are a mere 
mockery to the understanding: keeping a promise to the 
ear, but breaking it tothe sense. Now, if justice consist 
not only in the enactment of equal laws,but in the effect- 
ive and equal execution of them ; and, if it shall appear, 
that, in these United States, the laws at this moment are 
not equally and impartially administered, then it will fol- 
low, that all the citizens of this country are not in the en- 
joyment of public justice; and, if the fact be, that, in some 
parts of the Union, important benefits are extended to our 
population, which, in other parts, are practically denied, 
then, I say, that those to whom they are denied, are en- 
titled not only to ask, but to clamor, for their rights, 
which have been withheld frem them: for it is vain to 
say that they possess their rights, while they see another 
part of the Union, which has no better claim to justice 
than themselves, in the full possession of what is denied 
to them. ‘To render these few observations pertinent to 
the matter under discussion, it seems to me neccessary, Mr. 
Chairman, that I should establish, in the first place, the 
fact that the administration of justice, in these States, is 
now unequal. Secondly, that this is an evil which ought to 
be remedied, and that this bill affords aremedy. Sir, in 
what I shall say on this subject, I shall riot enter into any 
elaborate investigation of the various evils and anomalies 
which are to be found in the present judicial system. 
Were I even willing to do this, I should be unable. Some 
years since I was in the practice of the law, and it is by 
actual practice alone that that sort of knowledge is acquir- 
ed, which would.enable one to become minutely acquaint- 
ed with the details of a system embracing so wide a field 
as the administration of the laws of the Union in twenty- 


four States. Happily, I need not do this. It will be suf-| 


ficient if 1 show, that, in two or three prominent instances, 
certain portions of this Union derive great and valuable 
advantages from the present judicial system, which other 
parts do not; but, on the contrary, suffer from it embar- 
vassments and injuries. If I shall be afterwards enabled 
to show that the remedy provided is adapted to meet and 
to remove these evils, | shall have done all that the sub- 
ject requires of me. 

According to the present Judicial System, Circuit Courts 
are held, in most of the States, twice in every year, while, 
insome other of the States, they are held only once. 
Now, sir, it must be evident, that if, in one part of the 
Union, Circuit Courts are held twice in a year, whilst, in 
another part of it, they are held once, the arrangement 
must be unjust, unless it shall appear that, where one 
Circuit Court is held, there exists but half the business to 
be done. Now, sir, from all the information I have been 
able to collect from others, and from the little which I 
possess myself, it appears to me that, so far from this be- 
ing the case, the fact is directly the reverse. In some 
States, where two Circuits are held, there is not enough 
business to occupy the Court am a few days in each 
term, while, in others, where only a single Circuit Court 
is held, business exists to an extent so great as to render 
the Judges utterly unable to get through their dockets. 
Sir, this isa reversal of the rules of justice. You give 
much where little is needed, and you give little where 
much is required. Where there are few suits there are 
many Courts, and where there are many suits there are 
ew Courts. In other States, where there are no Circuit 


(H. of R. 


Courts, the District Judges exercise the powers of Circuit 
Judges. Where this is the case, what is the advantage of 
what is called an appeal? You appeal from the Judge 
who pronounced the sentence—to whom, sir? To him- 
self: Can you hope—is it reasonable to expect—that you 
will be able to convince him that his first decision was 
wrong? 

Sir, such is the pride of opinion, that, while the advo- 
cate is laboring to convince the Judge, the Judge, instead 
of listening to his arguments with the more attention, and 
pondering and meditating on them with the more solici- 
tude, because they are directed against what he has him- 
self determined, is, on the contrary, summoning up and 
marshalling reasons in his own mind, to support and illus- 
trate his original opinion. Sir, this is human nature. A 
Judge has no charter by which he is exempted from the 
frailties of humanity. Is, sir, an appeal, under such cir- 
cumstances, such an appeal as will answer the purposes 
of justice? But in those Circuits where a Judge of the 
Supreme Court presides, associated with the District 
Judge, the case is different. Here, there is an appeal, 
not in name only, but in fact. The appellant has the be- 
nefit of an unbiassed and disinterested opinion, proceed- 
ing from one who is likely to have influence with the Dis- 
trict Judge. Here there is no predilection for a previous 
judgment to be encountered, and there is a reasonable 
probability that the appellant obtains a decision in his fa- 
vor, if he is entitled to it. 

Now, sir, this is a most important and valuable benefit, 
whith the suitors in one part of the Union possess, and of 
which those in another part of the Union are deprived; 
and in case these two Judges cannot agree, their differ- 
ence of opinion is certified to the Supreme Court, and 
that Court pronounces between them. But where a Dis: 
trict Judge exercises Circuit Court powers, this great ad- 
vantage is notenjoyed. In such a Court, there can be no 
division of opinion: for there is but one Judge, and, of 
course, there can be no reference from him to the Su- 
preme Court. It is true, an appeal exists where the 
amount is over 2000 dollars; but how many causes, where 
the sum in dispute is less that 2000 dollars, involve ques. 
tions of nice and intricate law, and are connected with 
principles of deep and extensive importance. Is it nota 
vast advantage to take these principles from the adjudi- 
cation of a single District Judge, and submit them to all 
the learning and experience of the Supreme Court? And 
is it right that, while this advantage is extended to some of 
our citizens, it should be withheld from others, who have 
an equal claim to it ? 

Yet, Mr. Chairman, I think there exists an evil still 
greater than any which I have mentioned. In a Cir- 
cuit Court, before a Judge clothed with Circuit juris- 
diction, if a motion is made for a new trial, in a eri- 
minal case, affecting the property, the reputation, the 
liberty, and even the life, of the accused, the decision 
of that District Judge is final. There is no revision of 
his decision. But when a Judge of the Supreme Court 
sits on the Circuit with the District Judge, the decision 
of the latter, if erroneous, may be corrected by the rea- 
sons and learning of his associate. And, in all criminal 
cases, the judgment of the Circuit Court is final, un- 
less there should be a division in the opinions of the 
Judges—when the points, in which this division exists, 
are ultimately decided upon by the Supreme Court 
Where the Circuit Court is composed of only a single 
Judge, this division of opinion cannot arise; and a citizen 
charged with the highest offences, in one part of the Union, 
is condemned by the irreversible decree of a single Judge, 
whilst, in another part of it, he has the benefit of an appeal 
to a separate Court, and, should the Judges of it disagree, 
to the Supreme Court of the United States. Where the 
amount in dispute before a District Judge, exercising the 
jurisdiction of a Circuit Court, exceeds 2000 dollars, an 
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appeal lies from his decree to the Supreme Court, direct- 
ly, but even this right is greatly encumbered. The dis- 
tance, the time, the expense, are all formidable obstacles. 
But, where there is a Circuit Court, an appeal can be had 
with almost no difficulty at all. The decision of that Court 
may be satisfactory, but, if not, the final appeal to the 
Supreme Court is still open. 

Another evil growing out of our present partial distri- 
bution of justice, is, that from those parts of the country 
where there are only District Courts, with Circuit juris- 
diction, the Supreme Court is unaided by the learning and 
experience of a Judge peculiarly conversant with the lo- 
cal laws and usages of the Circuit in which he presides. 
The District Judge may record and transmit his decision 
to the Supreme Court, but he cannot be present; he can 
answer no question; he can give no verbal elucidation of 
difficulties unexpectedly arising. The Circuit Judge can 
do this—the advantage of which is too evident to require 
any comment. 

Mr. Chairman, I could detail many other instances of in- 
equality, which mark our present administration of the 
laws; but I am unwilling to fatigue the House by doing so. 
If, then, such inequalities do exist, and such grievances 
are felt in some sections of the Union, but not in others, 
can the question be answered in any other way than the 
affirmative, when it is asked, Is justice unequally admi- 
nistered in the United States? Yet the citizens of this Re- 
public have alla right to justice, and have all an equal 
right to it; and, possessing this right, they ask no more of 
us than to grant it. 

The next inquiry is, whether the remedy proposed for 
this evil is a practicable and efficient remedy. Its practi- 
cability admits of no dispute. It is practicable, because it 


is practised: and this bill only proposes to apply to one | 


part of the Union, what already exists in other parts of it 


dy the evil. The mere fact of the existence of Courts of 
the United States, upon the system of the present bill, and 


posed number of the Judges. He stated his objection to 


doubt he could have advanced such as would have been 
plausible, and ingeniously maintained. 

[Mr. POWELL here asked leave to explain; and Mr. 
DRAYTON giving way for this purpose, Mr. P. said, that 
he had expressly stated, when last up, that it was not his 
intention, at present, to urge any of the objections he 
might have to the bill. 
of them, in very gencral terms, but had confined his argu- 
ment entirely to his proposition for amending the bill. ] 

Mr. DRAYTON observed, in reply, that he did not wish 
to combat any argument which had not been adduced: for 
he had a right to presume, unless the bill met with open 
opposition, it had the approbation of the Committee. Ano- 
ther objection of the gentleman from Virginia, which was 
made, and which he believed he did hear, was directed to 
that feature of the bill which allows to the Judges the al- 
lotment of their own duties among themselves. As to 
this, he would merely remark, that it is no more than the 
exercise of the same power which is possessed by every 
other branch ofthe Government. The Judges,as Judges, 
are an independent body, and are more competent to ar- 
range the interior detail of their own department, than 
any other persons can possibly be. This is the only pow- 
er which the bill gives them. It refers to a subject with 
which they are and must be best acquainted, and until it 


7 . : | upon this river. 
no where complained of, demonstrates its efficiency. | P 


There was one objection urged by the honorable gentle- | 
man from Virginia, and which had reference to the pro- | 


He had barely mentioned some | 


saying, that, by carrying this bill into effect, we shall not 
only satisfy the just demands ofa large part of this Union, 
but we shall have discharged a — due to ourselves, by 
expunging from our statute book those parts of a judicial 
system which, for many years, in their operation, have 
been partial, and therefore unjust. 

The question being now taken upon the amendment of 
Mr. POWELL, it was decided in the negative. 

Mr. MERCER then moved to strike out the first section 
of the bill; and, as he felt reluctant to trespass upon the 
attention of the Committee, at so late an hour, he would, 
for the present, move that the Committee rise, report 
progress, and ask leave to sit again. 

The Committee rose accordingly, and, having obtained 
leave again to sit, 

The House adjourned. 


Frivay, Janvany 6, 1826. 


Mr. STEWART offered the following : 

Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of making pro- 
vision for the erection of a Bridge on the National Road, 
where it crosses the Monongahela, at Brownsville, in 
Pennsylvania. 

Having offered this resolve— 

Mr. STEWART rose to make a single remark, in ex. 
planation of its object. It would be recollected by the 
House, that the Committee of Roads and Canals had been 
instructed, on his motion, a few days since, to devise a 
permanent system for the preservation and repair of the 
Cumberland Road. The erection of this bridge, he said, 
might very properly constitute a part of this system 
Without this bridge, the road was incomplete, and inade- 
quate to the great object of its construction. It was a 


; ; : , vo - | fact ious in the W i il and th 
There can be little difficulty in showing that it will reme- | NC an teen eee ae 


public travel had been frequently interrupted, for days 
together, during the Winter season, by the ice and floods 
By referring to the files of the House, 
gentlemen would find an official communication from the 
late Postmaster General, stating the fact that the frequent 
delays and failures of the Great Western Mail was owing 


: -< ; impa: iti is River; he only 
this part of the bill; but if he assigned any reasons in sup- | to the impassable condition of this River; and that the only 


port of it, I was not fortunate enough to hearthem. No | 


means of preventing them, in future, was the erection 
ofthe bridge mentioned in the resolution. Every river 


‘and stream upon this road, from one end of it to the 


other, had been bridged, except the Monongahela, at 
Brownsville. ‘There was no reason why it should form an 
exception. Without this bridge, the road itself was in- 
|complete. It wasa broken link in the great chain of 
| connexion which this road constituted between the East- 
;ernand Western States. It ought to be repaired. He 
| therefore hoped the resolution would be adopted, and 
| the Committee on Roads and Canals authorized to make 
| provision for the erection of this bridge, in the bill pro- 
viding a permanent system for the preservation and repair 
| of the Cumberland Road. 
The question being then taken on this resolution, it 
| was decided in the affirmative—ayes 70, noes 47. 


JUDICIARY SYSTEM. 

| On motion of Mr. WEBSTER, the House having again 
resolved itself into a Committee of the Whole, Mr. TOM- 
LINSON, of Connecticut, in the chair, on the bill ‘ fur- 
ther to amend the Judicial System of the United States,” 
and the motion yesterday made to strike out the first sec- 

tion of the bill being under consideration— 
Mr. MERCER then rose. The Committee, he said, 
would do him the justice to believe, that he spoke 
with perfect sincerity, when he made the avowal, 


i 








can be shown that some other persons are better qualified | that he had never risen in that Hall under a sense of hea- 
than the Judges, to understand, and to apportion their | vier responsibility than he had assumed by his motion to 
own duties, no farther reply would be necessary to this strike out the first section of the bill before the Commit- 
objection. I will conclude, Mr. Chairman, with merely, tee; nor had he ever, on any occasion, felt so painfully 
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the inadequacy of his feeble powers to theduty which he | this country, I ought to feel the solicitude which I ex- 


had to perform. I confess, sir, said Mr. M. it was with | 
equal enrprioe and alarm that I heard, on the first day on | 
which the committee sat, 2 motion put, though happily | 
not then decided, that the committee should rise and re- | 
port the bill, without a solitary murmur of dissent - its 
avowed principles. My apprehensions were excited yes- 
terday, as this measure was hastening to the same matu- , 
rity, when the voice of my worthy colleague sounded 

gratefully in my ear, the medium of his rejected 
amendment, the welcome signal of opposition. 1 am not 

only oppressed by the vast importance of the question 

now depending before the committee, but cannot be in- 
sensible of my own unfortunate situation, in being com- 
pelled to oppose a measure, brought into this House un- 

der the imposing sanction of the Judiciary Committee— 

a committee consisting of gentlemen celebrated, no less 

for their professional learning than the extent of their ge- 

neral acquirements, and who are sustained, on this floor, 

on the present occasion, by the force of their separate, as 

well as combined reputation. 

One ray of hope, however, breaks through the gloom 
of these discouragements. I am cheered by the fact that 
the chief organ of the committee, the very able Chair- 
man, by which this bill was reported, has acknowledged 
that he yielded a reluctant assent to some of its provi- 
sions, and has, in fact, as I hope to prove, disclosed its 
utter incompetency to fulfil the avowed wishes of its 
friends in the remedy that it provides for the evils of 
which they complain. My resolution to resist this mea- 
sure was even strengthened, by the argument in its favor, 
delivered yesterday, in a manner so gratifying to this com- | 
mittee, and to no member of it more than to myself, by 
‘a patriot soldier of the South,” another learned organ of 
the same select committee. I was, indeed, not a littie sur- 
prised, when I heard his objections to our present judicial 
system, and traced the path by which he had reached the 
conclusion that the present bill provided a remedy for the 
evils which he pictured. I shall endeavor to demonstrate, 
that its effects, should it prevail, will not be to promote 
the distribution of prompt, impartial, and uniform justice; 
that, on the contrary, it will prove deleterious, if not de- 
structive of the vital principles of our present judicial sys- 
tem; that, of evils which it professes to cure, for some it 
provides no remedy, and others it will aggravate. 

What, then, is the character of our present federal ju- 
diciary, and what are the evils which call for this great 
reform ? 

I listened with pleasure, Mr. Chairman, to the remark 
of the gentleman from Massachusetts, in the brief but 
comprehensive history with which he favored the com- 
mittee, that the first Congress which sat under this Con- 
stitution had, with singular felicity, struck out, by one 
act, a judiciary system, which had, for so many years, 
stood the unerring test of experience, and proved its own 
adaptitude to the genius and necessities of our advancing 
and still prosperous country. 

I understood him emphatically to state, that the only 
evil which he had heard charged upon this system, in any 
of the Atlantic States, was a delay, real or apprehended, 
in the proceedings of the Supreme Court, and, for this, he 
had himself suggested a very simple and efficient remedy 
—aremedy which constituted, however, no part of the 
bill on your table. From the St. Mary’s to the St. 
Croix, from the Ocean to the remotest Western verge of 
the Atlantic States, the, People are in a state of perfect 
contentment, the honorable member assures us, with 
their present judicial system. Whiere, then, are the evils 
which call for redress? They arg to be found, it seems, 
beyond the territory which I have described—in a portion 


press, because I know it well, and hold, in high respect 
and esteem, its worth and genius, as well native as ac- 
quired, 

And to what portion of this extensive and fruitful terri- 
tory are we referred for these evils? Sir, the Judiciary 
Committee tell us, by their Chairman, that they are con- 
fined to a single circuit, embracing three, only, of eleven 


| States.. And in what do they here consist? Ina delay 


of justice, to such extent, that, on the docket of the Dis- 
trict and Circuit Courts of Kentucky, and chiefly, if not 
solely, on the latter, there remain undecided nine hun- 
dred and fifty causes. On the dockets of the District and 
Circuit Courts of Ohio, probably the latter, since this State 
has as little maritime jurisdiction,as her Southern neigh- 
bor, there are, he apprises us, two hundred and fifty suits 
standing over; and the gentlemen of the Bar of Nash- 
ville, where the only remaining Circuit Court is held, have 
stated that there are one hundred and fifty suits de- 
pending. 

Now, sit, it is to me highly gratifying, amidst this array 
of judicial distress, to derive, from the same authority, 
the most consolatory information—that, in the Circuit 
Court of Kentucky,to which a Judge of the Supreme Court 
has long been allotted, and who also resides in Kentucky, 
this accumulation of suits is not to be attributed “ either to 
negligence of duty,” or ‘* want of industry ;” and this in- 
formation is moreover corroborated by the extraordinary 
fact derived from the same source, that, in this single 
court, in the short period of three years, more than two 
thousand causes have been actually decided. Now, 
sir, a very simple operation of common arithmetic will 
determine the true extent of this delay; and its result 
manifest, that, with the same diligence that has been 
hitherto manifested by this Court, eighteen months will 
clear its docket of every cause now upon it. And in 
what description of causes does this eighteen months’ de- 
lay occur’ Sir, many of them must be land causes, car- 
ried into the Federal Circuit Court, for reasons well known; 
causes involving the collection of a mass of*testimony, to 
be gathered by surveys in the remotest forests of the 
State, to be collected afterwards, and investigated, with 
painful labor, by a District Judge, assisted by a Judge of 
the Supreme Court, who, though residing in the State of 
Kentucky, and justly venerated and beloved, has been, 
for some time, laboring under the infirmity of a disease, 
which our bill, should it pass, cannot remedy. 

And is this a delay either extraordinary or peculiar to 
the Federal Court of Kentucky’ Happy, sir, should I be, 
were I not compelled to assure the honorable and learned 
advocates of this bill that the courts of the district and of 
the Comwonwealth, in general, which I have the honor, 
in part, to represent, know no such despatch, even where 
the temporary disability or misfortunes of a judge consti 
tute no impediment to the progress of justice. 

We are not informed by the committee with what ra- 
pidity the causes on the docket of the Circuit Court for 
the district of West Tennessee are disposed of, nor those 
of Ohio: but, if it bear any tolerable proportion to that 
of Kentucky, and they have the same presiding judge, 
both courts will be speedily disencumbered without the 
aid of the bill on your table. The mountain of distress, 
built up by the Judiciary Committee, turns out to be but 
an optical illusion, and, on examination, unlike the works 
of nature, turns out, when approached, to be but a mole- 
hill. 

While on this branch of my argument, I beg leave to 
present to the committee «a document, derived but an 
hour ago from the Deputy Clerk of the Supreme Court, 
which is alike applicable, in its results, to our whole sub- 


of this Union, in the prosperity of which my feelings are | ject of debate, but more especially toa topic to which the 
as deeply enlisted, Mr. Chairman, as in the welfare of the | honorable member from South Carolina so forcibly called 
Atlantie States. For all that concerns the happiness of | our attention—the ineaual ty and iniustice of our present 
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judicial system, in allotting a Supreme Judge to some 
districts, and denying his services to others. 

Among the best tests of the sound administation of jus- 
tice in the Courts of the United States which have original 
jurisdiction, is the contentment of the suitors, or the ab- 
sence of appeals from their judgments to the court insti- 
tuted for the correction of their errors. And the conclu- 
sion thence to be inferred, is irresistible, where, as in the 
case of Kentucky, the progress of justice in the court of 
eriginal jurisdiction is so rapid as to dispose of more than 
six hundred and sixty cases in the short compass of a 
single year. The ordinary interval between the docket- 
ing and the decision of a cause, by the Supreme Court of 
the United States, is, 1 am told, about four years; and 
there are pending, upon the docket,of that Court, for the 
approaching term, one hundred and forty-three causes. 
Of these causes, five are from the District Court of Louisia- 
na; two from that of Mississippi; three from that of Ala- 
bama; one from the District Court of East, and nine from 
the Circuit Court of West Tennessee ; nineteen from the 
Circuit Court of Kentucky ; nine from the Circuit Court of 
Ohio ; one from the District Court of Indiana ; none from 
that of Illinois; from Missouri, none; from the Western 
District Court of Virginia there is one; from that of Penn- 
sylvania, none ; and none from the Northern District of 
New York. 

Now, sir, this little slip of paper, from the face of 
which I repeat those facts, is to me a volume of more im- 

»ortant testimony than the Judiciary Committee have af- 

forded us, and which I beg leave to recommend to the 
solemn consideration of this committee. Several ve- 
ry interesting conclusions may be deduced from it, in re- 
tation to the actual wants of our country, and their perti- 
nent and best remedy, if any be required. And among 
these deductions of reason from recorded facts, I com- 
prehend this, that, even in Kentucky, the numerous 
causes, carried up to the Federal Court, are not taken 
there because difficult of investigation, but for a more 
perfect remedy of that injustice of which the suitor com- 
plains. The larger fees, indeed, every where paid to coun- 
sel, in the Federal Court of a State, might tend, especially 
where the plaintiff is, as must be the case here, a non- 
resident, to the increase of the business of that Court, in 
every State. But the land laws, and the replevin or re- 
hef laws, of Kentucky, neither this committee, nor this 
Congress, of which it is a part, have any power to en- 
force, modify, or repeal. And they are unquestionably 
the fruitful causes of the accumulation of business in the 
Federal Circuit Court of that much suffering and long agi- 
tated State. Even where a claimant is excluded, by his 
residence within the State, from instituting an action of 
rjectment or of debt, in the Federal Court, he has only to 
transfer his title, or the evidence of his demand, to some 
nominal tenant or assignee of another State, to obtain ad- 
mission into the Federal Court, and the benefit, if not of 
speedier, of more ample justice. Among the two thou- 
sand causes, disposed of in the Kentucky Circuit, during 
the short compass of three years, many must have been 
promptly and easily decided, and there brought for that 
reason and that alone. 

Some of these remarks may, perhaps, apply jn explana- 
tion of the multiplication of those suits in Ohjo instituted 
ia behalf of the Bank of the United States and other ab- 
sent collectors, for the recovery of debts. But the most 
valuable cenclusion which, for my present purpose, I 
propose to draw from this document, is that which meets 
directly the chief argument of the gentleman from South 
Carolina, to which the gentleman from Massachusetts an- 
nexes great, though less importance, since he would leave 
the three Northwestern States, for some years longer, to 
the circuit powers of the single Judge of thew present 
District Courts, and he would not only be content, but ap- 
parently better satisfied with njne than ten Judges, on the 


























bench of the Supreme Court. The argument of the gen. 
tleman from South Carolina reproaches our present juci- 
cial system with inequality and injustice, because it does 
not allot to the district courts of these and five othe; 
Western States some Judge of the Supreme Court. Now 
sir, of this argument, I first remark, that, if it be sound, it 
leaves the Judiciary Committee without apology for an ol). 
vious anomaly in their own system. What relief does thie 
bill upon your table provide for the Eastern District oj 
Tennessee and the Northern District of New York, and the 
Western Districts of Pennsylvania and Virginia ; the las: 
of which, with a full moiety of the white population ot 
that State, comprehends three-fifths of its territory’ That 
honorable member represented this inequality of jus 
tice as incompatible with its most obvious and necessary 
ends, Sir, it is remarkable that it was approved an 
zealously sought in the Atlantic States, by the Peo 
le, or their Representatives, whom it is thus supposed to 
injure and degrade. My very learned colleague and |a. 
mented friend, now no more, who once represented, on 
the floor of this House, a Congressional district West of 
the Alleghany, believed, I well know, that he rendered 
an essential service to his constituents, when he erected a 
Western District Court in Virginia, having a Judge invest- 
ed with the powers of a Cireuit Court; and that he was not 
mistaken, not only did his re-election prove, but his col- 
leagues and mine of the rich and populous valley on this 
side of the Alleghany, sought and procured an extensio: 
of the jurisdiction of this court Eastwardly, as far as the 
summit of the Blue Ridge. The office of Judge for this 
district, it has been, indeed, sometimes found very difli. 
cult to fill. A friend of mine no sooner accepted than he 
resigned it. It was tendered to a Judge of our General 
Court, but he preferred a State appointment; not, } 
presume, because he objected to the great extent 
of its undivided authority—though he might have 
anticipated some mortification, in travelling over a vast 
extent of mountain and valley, rivers and rocks, through 
towns and hamlets, without finding a single defendan: 
suitor at the many seats of justice in his wide jurisdiction, 
except, perhaps, in the single village of Clarksburg. |; 
never did, [ am sure, enter into the imagination of th, 
People of the Western district of Virginia, or of eithe, 
Pennsylvania or New York, that they were neglected 
maltreated, because a Judge of the Supreme Court was no} 
sent to assist, by his advice and counsel, their D:stric: 
Judge ; or to multiply the chances of appeal, the powe; 
of which is as complete, from the judgment of a sing]: 
Judge in a District Court, having Circuit Court powers, as 
from the Circuit Court itself. In this document, I have, 
moreover, an unquestionable ground for inferring, ce: 
tainly without the least intentional disrespect of the 
Judges of the Supreme Court, that, in these and other dis- 
tricts having a single Judge, with the powers of a Circuit 
Court, justice does not suffer from their necessary absence, 

From the District Court of Fast Tennessee, where no Su 
preme Judge ever appears, there is but one docketed ap- 
peal onthe records of the Supreme Court; from the West 
ern Circuit Court, consisting of two Judges, and one ot 
them a Judge of the Supreme Court, there are nine ap 
peals, as there are from Kentucky nineteen, and from Ohio 
nine ; while, from the District Court of Louisiana, embrac 
ing, within its manifold jurisdiction, admiralty, equitable, 
and common law, the rich emporium of the commerce ot 
the West, there are but five appeals. From the District 
Courts of Pennsylvania and New York, extended as is thei! 
jurisdiction, there is not a single appeal. 

From those districts, therefore, wherein there is no 
Circuit Court, or where, in plainer phrase, no Supreme 
Judge ever presides over the administration of justice, 
there are but few appeals—while, from those which are 
favored with the benefit of a Circuit Court, in which a 
Judge of the Supreme Court sits with the District Judge 
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there are not many appeals, indeed, but many more than 
from the former. ; 

Any answer to this reasoning, if, indeed, it be deemed 
worthy of reply, would have more force with me, if | 
did not too well know the actual condition of the courts 
of Kentucky, from which the loudest complaints proceed, 
of the defects of our present judicial system. I know 
their condition, and knowing it, I aver that those com- 
plaints cannot be redressed. They would be aggravated 
by expediting the proceedings of the Federal Courts, with- 
out a radical change of the principles which guide their 
decisions. 1 unhesitatingly aver, therefore, my belief 
that the remedy proposed by the bill on your table, if it 
shall not operate so as to produce other effects than those 
which seem to be anticipated, by the gentlemen from 
Massachusetts and South Carolina, who have addressed 
the committee, will not produce the benefits which many 
of its friends seek, and expect to obtain. It is neither 


commensurate with the imputed evil, of which complaint 
has been here made, nor can it administer adequate relief, 
or any relief whatever, unless, as I have said, it shall have 
a different effect from that which either of these gentle- 
The plaintiffs in the Federal Court of 


men expect. 
Kentucky do not complain—the defendants ask not 
speedier justice. Such is not the character of the 
relief which they have sought at home. And if this bill 
has the effect expected by the Judiciary Committee, it 
willbe, to them, not bread, but astone. Ifits real object 
be uniformity, how does it happen that it makes no pro- 
vision for the Western district of Virginia, containing a 
population of near 500,000 white inhabitants, or of Penn- 
sylvania, containing a much larger number, or of New 
York, having more than either? A millionand athird of the 
white population of the United States will remain, ac- 
cording to the language of the gentleman of SouthCarolina, 
without the benetit of equal justice. Even East Tennes- 
see, in a bill designed especially for the reliefof the West, 
has been pretermitted, and is to remain unredressed. 

Sir, the true, the only remedy for the evils of which 
our friends from Kentucky compain, is too palpable to es- 
cape the searching scrutiny of the gentleman from Mas- 
sachusetts. It can be effected only by a change of the 
judgment of the Supreme Court, upon the validity of 
the occupying claimant laws of that State, and by a recog- 
nition of the constitutionality of its new replevin or rehef 
law. Itcan be accomplished only by a revolution of opi- 
nion on the bench of the Supreme Court of the United 
States, which would be less deplorable, if it there termi- 
nated : ifit should not prove the commencement of dis- 
sension, instability, and change, where harmony, firmness, 
and consistency, hav e hitherto prevailed. Sir, the new 
remedy is not to operate on the Circuit or District Courts of 
Tennessee, Kentucky, and Ohio, but on the Supreme 
Court, held annually, in this Capitol. And how will it be 
wrought by the immediate addition of three new Judges 
to the seven now entitled to sit on that bench? ‘That 
bench is to be new peopled, the court popular and poli- 
tical. Its numbers are to be augmented for no purpose 
of judicial propriety. To the proper administration of its 
ordinary, regular, judicial functions, it isto become less 
fitted, by the very admission of the gentleman trom Massa- 
chusetts. Too numerous, he distinctly admitted it would 
be, for the investigation of facts ; for the administration of 
its equitable, its maritime and admiralty, even for its com- 
mon law jurisdiction, It is to be revolutionized for the 
sake of its extraordinary and political jurisdiction, its 
agency in the exposition of constitutional law. 

Sir, these are, to me, new doctrines ; as novel asa Su- 
preme Court of Appeals consisting of no less than ten 
Judges ; a court of final jurisdiction, which will not have 
its examplar in the judicial system of any the United 
States, or of any State in Europe, to which we look f 
analogic stoc nheh en and ruid ~¢ 
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This is the first time that such a measure was ever con- 
templated within the hall of an American Legislature; and 
the argument in its support is as extraordinary as the mea- 
sure itself. In all the changes of the judicial system of the 
United States, hitherto effected, or proposed, from the first 
organization of this Government, to the present day, with 
the single exception of the act of 1807,which added a sin- 
gle Judge to the six who previously sat on the bench of the 
Supreme Court, ithas been contemplated to reduce, not 
to increase their number. An alteration in that Court, nei- 
ther demanded by the People in general of the United 
States, nor requested by the Judges themselves,has never 
before been proposed. That of 1793 was conceded to the 
petition of the Judges, and relieved them from a moiety of 
their circuit labor. It was an alteration not required by 
the People. The change of 1801, brief as was its dura- 
tion, was prompted by a regard also to the convenience 
of the Judges, as wellas the better administration of jus- 
tice. It provided fora reduction of the number of the for- 
mer from six to five, on the happening of the first vacan- 
cy, and, relieving them from all circuit duties, instituted a 
distinct system of Circuit Courts. It more effectually se- 
parated the original from the appellate jurisdiction of the 
United States’ Judges, and sought to free the final trial 
of every cause from every bias in fayor of the original 
judgment. 

The manner in which this new system was executed, 
accompanying, as it also did, a revolution of parties in the 
United States, occasioned the repeal of the act which gave 
to it its transient existence : but the immediate return to 
the former judicial system, was marked by no attempt to 
increase the number of Judges of the Supreme Conrt, al- 
though such an effort might have been expected, had the 
triumphant party of that day possessed the notions, now 
sustained on this floor,by the gentleman from Massachusetts. 

It was six years after, and eighteen from the adoption 
of the Constitution, that a single Judge was added to the 
bench of the Supreme Court ; when, if, as some men sin- 
gularly imagine, the progessive increase of the numbers of 
a court should bear any proportion to the growth of the 

tepublic, our population had doubled, our territory had 
reached, very near, and our commerce, risen from nothing, 
har surpassed, its present extent, and our wealth was in- 
j calculably multiplied. At the end of another period of 
| eighteen vears, we are called on, for reasons of unheard of 
expediency, to add to the bench of the Supreme Court, at 
one moment, three new Judges ! 
| in the last period of eighteen years, making, with the 
former, the entire age of our present political institutions, 
the only important bill in relation to our judicial system, 
which has passed either branch of this Legislature, is that 
| which the Senate sent to this House seven years ago, pro- 
| posing to reduce the Supreme Court to five Judges, and 
| to relieve them from their circuit duties. 
| We are now about to propose to the Senate, to double 
}thatnumber. Inall the severe ordeals to which the char- 
acter and stability of that Court has been exposed, in the 
| six and thirty vears that it has now endured—in all the ef- 
forts to shake its steady purpose of universal justice, noth- 
|ing resembling the present proposition had been, there- 
fore, conceived or attempted. We have passed through 
| a war of severe suffering, and brought from its well fought 


battles, by sea and land, a standard covered with unfading 
honor. ‘The politics of Europe agitate us less than the 
ocean which beats upon our shore ; the old partitions of 
party are broken down, and that co-ordin ate ‘branch of 
our happy Government, which imparts stability to the 
rest, and has survived so many clements of change and 
mischief, is now threatened with an entire revolution, A 
new illumination has been cast upon the proper structure 
of the Supreme Court, manifesting, it seems, the necessi 
ty ofa great and immediate augmentation of its present 
number It is 
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the better to administer that power, its capacity for all 
other purposes of utility is to be impaired, as the chief 
—. of this change has himself di stinctly admitted, | 
and, indeed, partly demonstrated. Is any c hange requir- | 
ed even for this purpose? Let us consult the ‘history of | 
the Court, and,for authority, the Chairman of the Judiciary 
Cemmittee. Is there an opinion or judgment of this Court 
involving a question of constitutional law, which that gen- | 
tleman condemns ? 
How many years elapsed, after the formation of this Go 
vernment, before any change of that Court was proposed, 
and how little change has time effected in its structure * 
How have the People regarded it ? W.th what unvarying | 
trust and confidence, I may say veneration and love’ I 
speak not of the transient disgusts of particular individuals 
or communities. One of the earliest complaints, by any 
State, of the exercise of its jurisdiction, perhaps the very 
first atte mpt to impair its authority, as the expositor of the 
Constitution, in the last resort, was made, by Pennsylva- 
nia, inthe celebrated case of Olmstead. That State threat- | 
ened an armed resistance to the officer of the Court, 
which was met, with firm decision, by the Chief Magis- 
trate of this Union. He not only refused to bend to the 
storm, but gave explicit warning, that, if the resistance 
continued, he should order the troops of the United 
States to put it down. At that moment of disaffection, 
Pennsylvania called upon her sister States to aid her in 








| 


establishing a tribunal altogether distinct from the Su-| 


preme Court, to adjudge controverted questions of consti- 
tutional law. Sir, | remember, with mingled pride and 
pleasure, the conduct of Virginia, when this call was ad- 
dressed to her. 
fully, but with simple brevity, that tne Constitution of the 


United States had already provided this tribunal in the | 


Supreme Court of the United States, and that a better 
could not be created. This, sir, was then the unanimous 
voice of the most numerous legislative assembly, except 
that of the ancient, and perhaps of the present State of 
Massachusetts—an assembly, which, from its very num- 
bers, must be regarded like a numerous Court of Justice, 
ais exposed to the influence of factious feelings—the as- 
sembly of a State which had contested the constitutiona- 
lity of the first system of internal taxes, had more than 


doubted the constitutionality of the National Bank, and re- | 


sisted, asfar as argument could go, the constitutionality, 
also, of the alien and sedition laws. All these constitu- 


tional questions were agitated, with many others, when} 


this State had no Judge on the bench of the Supreme 


Court, and at a time of great party excitement. Her judg: | 


ment has been consistent and uniform. And where now 
are those complaints which were heard in a tone so angry, 
from the rich, flourishing, and enlightened State of Penn- 
sylvania ? In despite of her natural md just pride, wound- 
ed by threatened force, and unsoothed by judic ial honors, 
she walks at peace with her sisters, and in harmony with 
the Court. 

How are the complaints now made from the West, and 
especially from Kentucky, to be redressed ? Not by the 
lenient influence of time, but by the rude hand of peri- 
lous innevation. Sir, the remedy is palpable. It is to 
bring three additional Judges upon the bench of the Su- 
preme Court fromthe West. Does any member of this 
Committee really believe that they will be selected from 
any other quarter of the Union ? What did the almost 
unanimous rejection of the amendment proposed by my 
colleague imply ? That the Committee beheved no de- 
rangement would be made of the allotmic.:t of the present 
Judges, if the bill passed in its present form. 


not to be expected, that members of the profession of law 
from the East, will be deputed, if this bull 
fulfil its requisitions - the West. 


Judiciary System. 





Her Legislature answered, most respect- | 


The three 
additional circuits, which it creates to the West, are, 
therefore, to be supplied by three Western Judges. Itis 


shall pass, to 
No, sir, these Judges 
vill be chosen from the protession over whose circuits they 
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are to preside. If this bill passes in the spirit whic! = 
prompts its advocates—to identify the Judge with the Peo- e 
ple—the Judges should be from the W est ; and what, i 
then, sir, will be the result? You will have three ney eS 
Western Judges suddenly transferred from the bar to th: e% 
bench of the Supreme Court. My colleague and friend y 
near me whispers four. The present venerable Judge of th: Pe 
Western Circuit is indeed confined to his sick chamber Pe 


and rumor states that he is dangerously ill. LT wish him , 
speedy.restoration to health, and to that bench on whic! 
he has been disti nguished by an undeviating firmness 
j}and rectitude. Let him live or die, his memory will } 
cherished, with affection, wherever the name and story 
of Moultre shall be heard. 

The Committee will pardon this digression, to which } 
have been led by the whisper of my friend, as ! thought 
“that there would be four new Judges from the West.” |) 
relation to the propriety of this sudden augmentation « 
the number of the Judges of the Supreme Court, the 
Chairman ofthe Judiciary Committee acknowledges ths 
his mind has undergone a great change of opinion withir 
shorttime past. I have the re port of his speech, and b: 
lieve that I quote him correctly. 1 certainly wish to d 

{Mr. WEBSTER, in expk mation, said, that » if any 
servations of his had attracted the attention of the hon 
ble gentleman from Virginia, he wished them to be co 
rectly stated. What he had said was, that, in relation t 
the general question, whether it was expedient and « 
| rable in itself, to relieve the Judges «.f the Supreme Cour 

from the performance of circuit duties, his own opiniv 
| had undergone some change. ] A 

i thank the honorable member (said Mr. M. } for the pans 
| alowed me by his explanation. It enables me to return t 
the path I hg ad left, with a recollection of what the honora)!- 
member did say; and whatever he says willalways rec 
from me the respect to which itis entitled. “In all ca 


| 
| 
: “ ses of admiralty and maritime law, in all cases of eq 
| 
i 
} 
| 


tf 
te 


f 


‘the court would be more numerous than was desirabl: 
* As a court of common law, it is numerous enough 
“‘ready. It was forthe better discharge of its politi 
‘* duties that he desired its proposed augmentation of nun 
hers. 





As a measure of necessity, its augmentation was 


** required to extend the cireuit system, tobi ing the Judges 3 
**in contact with the People of the different States, ti A 
i 
} **they may be inspired with caution, and taught to impo p 


} ** restraints and qualifications on the general provisions 

| **law, which, however cautiously expressed, often requ 

| ** limitation and modification.”” By such means, the Ho 

| rable Chairman proposes to conciliate popular feeling 
behalt of _ Court, and to secure toit, (1 wish to do hun 
the public support and approbation. 

{| Sir, if I thought this sudden increase of the number 
the Court calculated, by all its consequences, or even th: 

| general result, to lead to this end, {£ would heartily 

cur with the gentleman from Massachusetts in advocat 
the bill by which he proposes to accomplish it. ‘The 
opinions of mankind naturally attach,’’ says the gentlema 
** more respect and confidence to the decisions of a cou! 
somewhat numerous, than to those of one composed of a 
less number.”” Mr. Chairman, I know that I have nev 
sought to acquire, and Lam very conscious that I do nc 
possess, One moiety of that gentleuan’s information, on a 
subjects of a-prote ‘sional and Ic gal character. He | 
given us an able, because concise, and comprehensive hi 
tory of our Federal Judiciary, in which we have seen, the 
but one enlargement of the Supreme Court has been mad 
since its first organization, and that a reduction of its for 
mer number was once proposed, and carried by an act | 
transient duration ; but, of which, I presume, he did n 
disapprove. That act provided for a reduction of t 
number of Judges to five, as did the bill which came to us 
but six years ago from the Senate. Ishould have be 
gratified if the Hon. Chairman had given us, what bh 
could have done with so much readiness, the experienc* 
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of the several States upon the same subject. I regret that | dutiesof the bench. Of the peculiar investigations de- 
this duty devolves upon me, instead of a gentleman pos- | pending, or likely to come before them, a circumspect 
sessed of so wide a range of legal information. Phe result | and vigilant sense of duty imposes upon them even stu- 
of my limited experience and observation does not accord died silence ; and it is not a small evidence of this, that 
with that o: the honorable member from Massachusetts, in | the Judges of the very Court of which I am speaking, 
any of the moral reflections by which he reconciles, to his debar themselves of most of the pleasures of social inter- 
own judgment, his recent change of sentiment, in regard course, in obedience to a sacred regard for their high and 
to the best possible structure of our Federal Judic ary. solemn duties. And so far from this separation having 

There exists, I believe, Mr. Chairman, not a solitary | impaired, it must, wherever known and justly appreciat- 
example in the world, ofan appellate court, of the highest | ed, augment their reputation. Were your Judges, sir, 
resort, composed of as many as ten, or even nine Judges admitted, at an earlier age, upon the bench of the Supreme 
—the number preferred by the gentleman from Massa-| Court, it might, indeed, impair their usefulness ; but 
chusetts. In New York, the Supreme Court consists of surely, at the age of forty-five or fifty years, and sooner 
but three Judges ; in South Carolina of three only ; in} no man should ascend that bench, they will have ac- 


Louisiana, of no greater number ; in Virginia, where its | quired a sufficient stock of general knowledge, in rela- 


number was once three, it is now five; and, I believe 
there is not a State in this Union wherein there exists a 
Court of Appeals, in the last resort, having a greater nuim- 
ber of judges. A friend near me, [Mr. Hemrwitt,] says, 
that in Maryland, this court is composed of six Judges ; 
this, then, is a solitary exception, and aids my argument 
by the authority of a learned member from Pennsylvania, 
once himself a judge. Allthese Courts are believed to 
have the confidence of the People whose laws they ex- 
pound, and whose respect for their Judges will no where 
be found to be proportioned to their number. 

In New York the number of the Judges of the Su- 
preme Court has recently been reduced from five to three 
only, and this change accompanied and constituted a 
striking feature of a change of the political constitution 
of that populous State, effected by a nett majority of six 
and twenty thousand voices. May LI be permitted to bor. 
row authority from abroad, and to inquire if the Courts of 


Westminster, whose integrity, at least, has rarely, if | 
been impeached, derive their authority and influ- | 


ever, 
ence from the number of their Judges? The Courts of 
King’s Bench, Common Pleas, and of the Exchequer 
Chamber, have four Judges each. An appeal, but seldom 
made, lies, indeed, from their separate judgment to the 
House of Lords, over whose deliberations another Judge, 
the sole Chancellor of England, and highest law officer 
of the Br.tish Empire, presides. 

The authority which the decisions of these foreign tri- 
bunals still carry with them in the Courts of our own 
country, points to the true origin of the respect and con- 
filence of any People in the wisdom and integrity of 
their Judges. That of the People of these States, in the 
Supreme Court of the United States, has the same , it has 
no other. It never had any other, and it needs no other 
foundation. 

Swell their numbers from seven to ten, from ten to 
twenty, and still, what proportion will that number bear 
to ten millions of People ? Let them traverse the coun- 
iry by day and night, and study wherever they go the 
popular feeling, and what harvest would they reap, but 
of contempt, if, studying the popular favor, they sacrifice 
to it one scruple of that justice, which has its duties on 
earth, but is fastened to the throne of the Eternal by an 
idarmantine chain ? 

The merit of the Supreme Court of the United States is 
nanifested by its written opinions ; by its learning, its 
ruth, and its consistency—the certain pledge and firm 
assurance of its diligence, ability, and integrity. Be- 
tween the knowledge of these qualities and the People, 
the only link of connection consists of that profession 
trained to the study and practice of the law, competent 
to estimate justly the merit derived from the most emi- 
nent portion of their own body, and set above them, to be 
their light and counsel. Even their knowledge of a 
Judge cannot be deduced from familiar intercourse, but 
from the perusal and examination of his opinions. In the 
mtervals of leisure, Judges, like other men, prefer any 
other topic of mere conversation to the dry and laborious 


c 


tion to ail the ordinary interests of society, to avail them- 
selves of the analogies which common sense supplies 
to learning, in the investigation of practical legal truth. 
The philosophy of the gentleman from Massachusetts ap 
plies to the education of the bar, rather than to the du- 
ties of the bench; but if to any bench, certainly not 
to that of the Supreme Court of the United States, unless, 
indeed, the power which supplies its vacancies, as they 
occur, shall be miserably perverted—a consequence 1 
do not apprehend. A judge should be capable of writ- 
ingan opinion, undoubtedly ; and, with twenty-four su- 
| preme courts in the several States, and twenty-eight Fed- 
| eral District Courts, supplied with crowded bars, it cannot 
be difficult to find an able Judge, and, if such difficulty 
really exist, it will not be removed by the knowledge 
of the Chief Magistrate, and of the Senate who confirm 
his nomination, that the appointed Judge may be required 
| to write and to pronounce his own opinions on the bench 
of a Circuit Court. 
in the argument which requires continued exercise 
for the perfection of any and every faculty, I fully coin 
cide ; but this again can scarcely apply to the habits of men 
|who are between the ages of fifty and seventy years, 
whose own pursuits prompt them to the culture of those 
fields of science in which they were nurtured, and the pre- 
servation of whose reputation, a labor as arduous, at least, 
as its acquisition, imposes on them the necessity of dili- 
gence. 

A journey, often repeated, of many hundred miles, 
over wretched roads, with bad accommodation, may im- 
prove the hardihood of youth, though it would scarcely 
augment its acquisitions. Made the test of the ability of 
an aged judge, it may, indeed, by multiplying his infir 

| nities, hasten his departure, and make room for a sturdier 
| successor in office, but will scare: ly improve his ability, 
| while his constitution endures the 

The more the Judges are multiplied in number, to keep 
| 


| 


j 1 
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pace with the multiplication of their circuits, the more 
uncertain must be their attendance upon any of their du- 
| ties, either original or appellate, and the greater must be 
}tie hazard of inconsistency in the judgments of that 
court, which is to impart stability and certainty to the laws. 
ut why need I talk of stable or certain decisions, when 
some of the very evils which this bill is required to reme- 
| dy, the fruition of the hope which it inspires, supposes a 
| reversal of some of the judgments which the Supreme 
| Court has already pronounced ? And for this, its prompt 
| enlargement, [admut to be the natural, if notthe only 
means. Sir, the end of the enlargement of the Court is 
Seton ed. It is to fit, it for its political function, as the ex- 
pounder of the laws of the States and of the Union, in 
relation to each other, to foreign treaties, and to the Con- 
stitution of the United States. And _ this political func- 
| tion implies a sort of representative 4 uality in the Court, re- 
sembling that of the members of this House, to which, ! 
readily concede, that a knowledge of the temper, circum- 
stances, wishes, and even passions, of their constituents, 
is nghly important, if not absolutely essential to a wise 
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or expedient legislation. If oa therefore, were ex”} judgment? If so, and I ought to suppose so from the ; 
pediency, the exposition of the law its enaction, then | coincidence of so many learned members of this Comm it. : 
might the judge represent his constituents, or the wishes | tee, and of the last C ongress, in asserting and maintainin , 
of that section of country, from which he may be taken, | this power, does it equally apply in all cases, criminal . 
or in which he may reside. well as civil, to the constitution of the jury? ™: ay not 
Sir, much of the excitement which has prevailed in | its number be changed from twelve to three 
Kentucky, in relation to a celebrated decision of the Su-{| unanimity, be substituted the will of a bare majo or 
preme Court, on the occupying claimant laws of that} And, if so, of what value is that boasted pr “ovision of ou 
State, is attributs able to an inflammatory p: amp! hlet, which Constitution, derived from the wisdom of our Saxon 
represented it to be the judgment of a minority of the | cestors, which secures to every citizen of the Un 
Court, leaving it to be implied, that the majority could 
or might have reversed that judgment. This pamphlet Court be counted with the jury, and determine the fy 
charged the opinion itself with being that of but three | of the accused, whether it be life or death, by the will of 


} 
! 
| 
} 
Judges ; anda venerable Judge, if not the Court, with a bare majority? I have been taught to define the te, h- 
i 
' 


. 
and , for its ‘ 
' 


an- | 


ted 
States the trial by jury ? Why, as in France, u ay not t 


holding back a manuscript copy of their opinion, because | nical words of the C onstitution, derived from English law 
he or they were ashamed of it. by arecurrence to its lex xicons, though } am ready to ad 
The last part of this charge is unworthy of reply. | mit the diffic ulty of giving, in all cases, exact precision to 
With respect to the first, I well know, and here afirm, | their limits. 
on unquestionable authority, that one of the absent} This proposed adjunct to the meditated reform of our 
Judges, now in his silent but honored grave, and then con- | jurisprudence, which | am now combating, might pos 
fined by sickness, concurre din the sentence of the Court, | sibly fail, if a Supreme Court, of ordin: ry d mensi 
and another of those Judges was withheld from the ex- | had to e xpound our law: butif it is to constitu 
pression of his opinion, by its coincidenc: w th that of the | the very system which changes the whole chara 
Court, and delicacy only. Ne had near relatives deeply | that bo dy, 1 must ac knowledge that my confidenc« 
interested in that judgment. Had it met his disapproba- | judgment "will be shaken. I would not trust it. 
tion, no moral or judicial propriety would have restrain- Sir, if the Court isto be changed, for the better pe 
ed him from saying so; and every principle of justice | formance ofits political duties, must not the new Judy 
would have permitted, if it had not more earnestly prompt. possess and exert the sympathy which seems to be — 
ed, the avowal of his opinion. The sentence of the | quired of them with the country from which they com 
Court, therefore, which has produced, I admit, much suffer- 


| in accomplishing political objects, what so natural ; as unio 
ing, and exc ited, very naturally, much discontent, ex-| of council ’—in numerous bodies, possessed of poy 
’ 


| 
pressed the opinien, not of three, but of five Judges, and what so certain as the existence and spec dy develoy 
I believe of every Judge of that Court, but one. of parties ? The moment you depart from the strict 
' 


’ 


part of 
* of 


in its 


re 


; 
ind 
| limited, and clearly de fined, j judicial power of a Court, all 
is uncertain. Who can tell where its know! ledg 


study of the public feelings may carry it > What 


As a part of the proposed reform of the Supreme 
Court, whieh is, from prudence, to make no part of this | 
bill, but to follow it, itis, I understand, contemplated to ai- | 
ter, in a most important respect, the Constitution of the | 
Court. Whether this change is to depend on the pas- | 
sage of the bill, or to be tried as a distinct substantive | cisions upon public sentiment; from mitigating the seve 
measure, I am not certainly apprised. But it increases, not rity of ‘ generalrules ? Sir, this is to be done, in eri 
a little, my present alarm for the safety and utility of ~ minal cases, by the Executive power of pardoni: 
| 
} 
; 
| 


i 


nev 


lights it may derive from reg rarding, as is recommended 
by the member from Massachuse tts, the effects of its de- 


branch of the General Government. Not only is the 
quorum of the Court to be augmented, but a concurrence 
of a certain number of its Ji idges, present or absent, to 
be required, in order to decide all questi ons which in- 
volve doctrines of constitutional, or, as it is called, politi- 


offender; in civil cases, bya re pr sentation to the L 
lature, and a modificatian of the ! law, by the power w! 
gave it being. 

isay, sir, the effect of the bill will nof be to expedite ju 
tice. Who ever heard of expediting the decisions of 


cal law. | body of men, by increasing the number of those who al 
° “~ 1 ; . . 5 
For my part, sir, I see no difference whatever, in the | to form and to pronounce them? Rather than subn 


faculties to be exerted, in deciding ; or the quality of that | the proposed change, let the system remai nunaltet 
function of a Court by which it decides, that the Consti- | provides no remedy for the four years’ delay of th 
tution of a State or of the United States, is not repealed 
by a Federal or State enactment, and the power or office | mits of a different remedy, and is, in fact, deer 
of adjudging; t that a prior statute, or act of Con s, iS | The number of causes on that docket is now onc 
not repealed by the provisions of another, subs« qi went in | dred and forty-three ; it was, three years ago, one |! 
time, but containing no inconsistent or repealing clause dred i ind seventy-eight. Sir, the business of this Cot 
or that a subsequent act does repeal or modify one of an- | is nota .ccumulating, - and my evidence of this fact is s 
tecedent date, which it, however, omits to name. It is| that the Chairman of the Judiciary Committee cam 
in the investigation of the rights which arise under these | doubt it. Ifhe does, Lreferhim to the docket. Ti 
enactments, the rights of the parties arraigned or litigant 
before the Court, that its whole province consists, as ex-| poses, and for no.other. To none other, as 1 trust 
positor not of what should be, but of what is the law . ‘The | have shown, can it be conducive. 
proposed discrimination, I believe to be theoretically What is the Supreme Court in contemplation of lay 
wrong, and incapable, in practice, of producing any other | A court of appell: ate and conclusive jurisdiction 
result than delay or confusion : for the criteria for dis- | by the uniformity of its decisions, to make certain t 
tinguishing and classing those causes exists, not in the | common rule of action prescribed by the Legislative, and 
copy of the record, but in the mind of the Judge, who | enforced by the Executive Department of the Govern- 
decides, for reasons satisfactory to his judgment, the case | ment. It is, eminently, designed to correct the erron 
which it presents. But does the Constitution warrant the | ous judgments of all subordinate tribunals of original ju 
creation of more than one Supreme Court? Can several | risdiction. It is, therefore, essential to its own charac 
Courts be carved out of the many Judges who compuse | ter, that it should have no original jurisdiction itsel! 
that one, when its quorum shall have been fixed by law ?] What is true of the whole Court, is, in abstract and sound 
Can the concurrence of more than a majority of that quo- speculation, alike true of all its members—every one of 
rum be required, under the Constitution, to pronounce a' which should be capable of bringing to the investigation 


Causes 


on the docket of the Supreme C ourt, which, however 


alteration of this Court is, then, required for political p 
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and decision of every question carried up from an infe- 
rior tribunal, a mind free from every bias, for, or against 
either of the parties, or the principles and argument in- 
volved in the original judgment which is to be affirmed, 
or set aside for error. If this be a sorrect exposition of the 
end and purpose of the institution of a Court of Appeals, 
how, sir, do thedoctrines square with it, which have 
been advocated in the course of this debate, by both the 
gentlemen who have preceded me, in favor of the bill now 
before you? f 

The whole Court cannot, indeed, go in one body to each 
district, to try, as a court of original jurisdiction, each 
Cause : x : . 
body, who is, too, to influence the judgment of the Dis- 
trict Judge, and to imbibe, at the same time, as much as 
possible of the popular feeling which surrounds him, as 
the brief compass of some few days or weeks may allow. 
This deputy iS, in fact, to decide the cause, and to re- 


turn with the record in his pocket, and, ina state of 


perfect disinterestedness, to lay it, or cause it to be 
laid, on the table of his associate Justices, for their deci- 
I ask, shoulda Judge, so situated, be required, 
ought he, indeed, to be permittec, to decide again the 
same question, orto influence, in any degree, that deci- 
sion? Surely this is, in some sort, a mockery of justice. 
The effect tobe produced, and, as it seems, intended to 
be produced, by the exension of this much-boasted Cir- 
cuit Court system, is, that the same Judge shall decide 
the same cause twice, which he will do, if he first sways 
the opinion of the District Judge, and his associates on the 
bench of the Supreme Court be equally divided. What 
influence the esprit du corps of every body may give 
him over his associates, in sustaining his first judgment, | 
have no experience to guide me in fixing, but by refer- 
ence to the feelings and sympatiues of the purest and best 
men, who, being but men, are not infallible. 

I ditfer, therefore, sir, essentially, and diametrically, 
from the gentleman of Massachusetts, in thinking the 
circuit system, here, better than thai of England. 






sion. 


The 


very circumstance that our Circuit Judge does, and/| 
the English Judge does not, pronounce an opimion upon | 


the cause in the nisi prius court, marks an obvious 


idice 


i 
1as not, at W estminster, that absolute power with his as- 
sociates, of final adjudication, that our Judges may, and 
do, lawfully and necessarily, exercise at Washington. 
And to this, Ladd one physical quality, that this duty, in 


a little island, cultivated as a garden, and intersected by 


canals and artificial roads in every direction, can be bet- 
ter performed there, and with less sacrifice of valuable 
time, and health, not less important, that in the United 
States of America. 

It is urged, sir, that unless cur Judges of the Supreme 
Court travel to the Statcs in which the causes they have 
to determine originate, they must need a mass of local 
knowledge, both of the People, and the practice of their 
courts, essential to a correct judgment. I have already 
stated the general contentment atforded by the decisions 
of the District Judge, where he has noassociate from the 
Bench of the Supreme Court ; but the true answer to 
this objection is, that the questions to be decided, on an 
appeal, are furnished by the record ; and, moreover, 1l- 
lustrated and explained, in every case of real difficulty, 
by counsel of unquestioned ability. And in those ca- 


es which have given rise to the loudest complaints of 


error, on the part of the Court itself, the counsel engag- 


edin the argument, have possessed, with ample local | 


knowledge, the most consummate ability, and the opinion 
of the Court has reflected the greatest lustre upon the 
talents and learning which adorn the bench. 

But, Mr. Chairman, the main argument against this bill, 
which extends so greatly the present Circuit Court 


but they depute, for this purpose, one of their | 


difference to the prejudice of our system, and that pre- | 
i is augmented by the fact, that the English Judge | 





| system of the United States, is, in truth, furnished by the 

honorable Chairman who has reported it; and such, I 
| can truly say, is my opinion of that gentleman’s legal abi- 
lity, that, when I can get an argument which has his 
} own sanction, I prefer it toany which my own invention 
| could possibly supply. 

In the latter part of his speech, yesterday, that honor- 
able member—and, in quoting him, 1 am happy to find 
that my copious notes ofhis speech accord with the lan- 
guage of the printed report of it which I holdin my hand 
—observed, that the circuit system, meaningthat which he 

| desires to extend, must be of transient duration. If this 
prediction, and [ readily confide in it, be true, why en- 
| cumber us now, with three new Judges, and the corres- 
| ponding machinery of this bill? Certain complaints ex- 
| ist in Kentucky. Is it wise, then, to make a cumbrous 
and durable provision for an evil both transient and cir- 
cumscribed ? 





i 
} 
} 
| 
| 


| 

So extended an apparatus can serve only to create a 
new obstacle to that indispensable and permanent change 

| of system which the gentleman tells us he already anti- 

| cipates, before the passage of a bill which must greatly 

tend to obstruct its future introduction. 

The honorable Chairman has even prescribed the pe- 
riod of the commencement of a different system of the 
j new system. But I should be glad to know why it may 
not earlier happen? In the ordinary course of affairs, 
Florida, Arkansas, and Michigan, may be expected, in a 
| very few years, to be admitted members of this Union. 
The shape of the first will require probably two Courts, 
and each of the two last will be entitled to one at least. 
| Another Judge, or two more, must, then, be added to 
the bench of the Supreme Court, on the principle which, 
}in my opinion, expediency now sanctions, of reheving 
| the Judges of the Supreme Court of the labors of their 
circuits. Let us, then, at once, adopt it, to restore per- 
fect uniformity to our judicial system, which, so long as 
| the absence of it furnishes a plausible ground of com- 
| plaint, cannot but be acause of regret. 





| Some ofour present Judges have become old men. 


| They are as venerable for every moral worth, as they are 
for their advanced age. ‘Their constitutions cannot have 
| been improved by the laborious peformance of 

public duties ; i i 


Hhasr 
thei! 


by _increasing which, in the mode pro 
posed by the Judiciary Comunittee, you will not propor- 
| Gionably augment that physical ability to discharge them, 
| which time is slowly, I trust, but certainly wearing away 
Or, it delay of change be expedient, preserve, a little lon- 
limits of the 
tory beyond the 
Mississippi, and ihe rising States of Michigan and Florida. 

Sur, the immediate enlargement of this 


tify, in some very deg 


| ger, the present system, till the Western 


Union embrace the only incorporated ter 


Court may gra- 
ree, the pride of 
those States who may supply the three new Judges ; 
as L have alread) 
which the Peo 


iInco;si erable 
$ but, 
of the good 
le of those States anticipate from the in- 
creased number of the Judges, unless it imparts to their 
proceedings a new character. 
I concur most heartily in the opinic 
gentleman from Massachusetts, 
ot every other Court 






said, it must be abortiy 


nm expressed by 


that a Judge of this, 


th: 


as 


" ought to be—l mean on the 
bench—*‘altogether a Judge, always a Judge, and no- 
thing but a Judge;” that, as the gentleman hus quaintly, 


should be ** o7 
taf this bill be adopted, f am inclined to 


Dut forcibly said, he wis in hoe.’ But, 


that ow 
them to 
li-bus—** all thin 


‘ heve 


| new judges, faithful tothe spirit which invokes 


| life, will rather become omu-¢s ad onu 


| to all men. 


, 
5 
rs 


You are tosend a Jud 





ge from tl 
circuit, popularity hunting. 
taint of popular prejudice, 
innoculate the Court. 

Sir, Lapprehend not the ill consequence which th 


s Court 


into a distant 
You send him to imbibe the 


and then bring him back to 
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gentleman from Massachusetts does, from a reduction of 
the number of the Court to five, and a withdrawal of its 
members from the circuits. I cannot believe that the 
Court would become, unless it underwent a total change 
of character, “ either the object of great distrust,” or of 
“unpleasant jealousy.” Such isnot the condition of ow 
State Courts, and it is not the condition of the present 
Supreme Court, whose number rarely exceeds five at pre- 
sent, and who need, under no circumstances, and could 
be required under none, to abandon, permanently, their 
present abodes, were they relieved from their circuit du- 
ties. Their total absence from home, less than at pre- 
sent, would be only for the annual term of their length- 
ened session in this city. Sir, is it not by the reports of 
their decisions in this capitol that this court is now esti- 
mated? And is it not sufficiently venerable ? Is it not 
adorned by great and illustrious merit ? Are not all its 
decisions stamped with the most undeviating rectitude ? 
Has it not always possessed, does it not now enjoy, the 
confidence of the nation ? And has this been purchased 
by any sacrifice at the shrine of popular favor, by mixing 
with, and representing the local feelings of their respec- 
tive circuits? It has so happened that an individual 
member of this Court, the man most highly gifted of all 
the men I know, and, with but one exception, ever 
knew, a man not more revered than he is beloved, has 
had the hard fortune to differ, on many leading questions, 
from the decided majority of his own State—indeed, in 

almost all his prominent judgments upon constitutional | 
law. He has, at some periods of his hfe, been the sub- | 
ject of no little persecution ; but his reputation has sur- | 
vived it, and is daily brightening, as he advances towards 

the term of his mortal bourne. A voice from this Capi- 

tol annually sounds his praise to the remotest corners of 

this wide-spread Republic ; and the Court over which he 

presides, having given stability to our political institu- 

tions, constitutes itself their brightest ornament. 

This Court has encountered much discontent, but by 
patient fortitude, not by its numbers, nor by bending to 
circumstances, it has ultim: ately prevailed over pre- 
judice and passion, as it will yet continue to do, if left to 
the impulse which has hitherto guided its judgment—-the 
principlesof eternal truth. Sir, it is a gratifying source 
of reficction, and manifests the durability of our entire 
political fabric, that, amidst all the shocks of this part 
of our -Federal system, very few States have at any one 
time been united in its condemnation ; and their succes 
sive efforts to shake the public confidence in its deci- 
sions, have found those who were at one time its ene- 
mies, at another, its stcadfast friends. 

A representation of a local and powerful interest in its 
body, has never, till now, threatened an extensive union 
against the consistent tenor of its past decrees. If it 
become a representative court, it should be subjected, 
in its constitution, to all the principles of representation. 
It should derive the relative weight of the component 
parts of the entire system from some common standard of 
nnmbers or of wealth. If the representation of this House 
be the standard, the West should be content with 









this House being much less than one-fourth. 

Sir, so abhorrent is this doctrine to my feelings, when 
applied to the judicial power of the country, that 1 would 
reduce the number of Judges, ifit were merely to exclude 
its practical application, which, if admitted to be true in 
theory, theExecutive and theSenate will scarcely venture 
to resist. How many different courts of six out of = 
Judges may be made, and how little coherence m: Ly 
found in their opinions! All law, which depends tor 7 
identity onits construction, will become unsiable ; the 
sickness ofa Judge, the breaking of his carriage, some do- 
mestic affliction, may change the constitution of the land. 
And when theCourtshall have become the preyof contend- 


- 
less number than four judges out of ten, its proportion of : 


ing parties, in what respect will its mere numbers cause 
it to be held, by the distant People, who hear of its dis. 
sensions across their mountains, as we now do of theirs ? 
*Tis nota time for such achange. The Supreme Court js 
the anchor of the vessel of state—break it loose from its 
strong hold on the affections of the People, and we are 
tossed for atime on the tumultuous billows, only to } 
finally dashed on the rocks, or swalled up by the quick 
sands of party. 

Iam not unwilling, Mr. Chairman, to accord to m, 
friends in the West a change inthe present judicial sys 
tem, if they willonly leave the Supreme Court untouch 
ed, or provide for its gradual reduction to five members 
Should my present motion prevail, Tam willing, on th: 
Cc ommittce’ 8 rising, to move a recommitment of the bill to 
the Judiciary Committee, with an instruction to report an 
amendment, which shall provide for a reduction of th 
number of Judges of the Supreme Court, on the occu 
rence of the first vacancy, to six, and of the second, to 
five ; which shall retain the present division of the Unit 
ed States into judicial districts, and distribute those di 
tricts into nine, or even ten, circuits, alloting a Circu 
Judge, to each circuit, who shall, twice in every year, 
hold, in each district of his circuit, along with the Jud 
residing insuch district, a Circuit Court. 

The expense of this would be less than that of the 
present system, modified as this bill proposes. It would 
possess a perfect uniformity, and admit of easy extension, 
according to the future necessitities of our growing coun- 
try, without requiring at any time a radical change of 
the Supreme Court. Let us hazard no experiments here 
—while this is sound, all other danger is security ; when 
this is gone, all other securityis uncertain. I regret to 
deny any thing to the earnest solicitude of the West. 1 re- 
peat it, Mr. Chairman, | feel a deep interest in its wel 
fare. Noman, who, like myself, has crossed the Alleg 
ny sixteen times in the course of a not very long life, 
could fail to entertain a strong attachment to the a tive, 
intelligent, and hospitable People, who inhabit the ric 
beaut " 1, and improving country, beyond those moun 
tains. will cheerfully accord to them all the means 
which the constitution places within the power of Cor 
gress, for the advancement of their prosperity and hay 
piness, Tamready to unite with the gentleman fron 
Massachusetts, in expressing a regret, that so small a po 
tion of the pubhe money has been spent upon their tei iT 
tory, and tojoin him in uniting the great estuary of 
their noble rivers, by ashorter transit ,through the ‘ethene 1S 
of Florida, to the markets of the East. In the language 
of their own orator on this floor, lam willing to con Ps | 
**the proud Allegany to bow her head to the spirit oft 
ternal Improveme nt”—to make their yet lonely valleys 
responsive to the boatman’s song—their hills chp ¢ thes 
hands with joy, and their fertile fields laugh with fatness 
But let them not insist on the destruction of the son gest 
political bond that unites us, the security of our common 
peace and happiness. Whenever it shall comprehend in 
its bosom two contending parties, the confidence of the 
People, their love and reverence for its decrees, are gon 
forever. 

Iam confident, Mr. Chairman, that, if the gentleman 
from Massachusetts regarded this question in the light in 
which I cannot but view it, he would give, to my feeble 

rguments, a force which this Committee could not resis‘ 
——a force which 1 feel that they deserve, but which I car 
not convey. 

Mr. Mercer concluded by observing, that no on 
who heard him could be more sensible than himsell 
of the defects which had marked his very imperfect 

‘ffort to present tothe Committce his views of thi 
important bill, speaking, as he did, in a hall of vast ex 
tent, where, instead of hearing distinctlywhat he hims« a 

said, his yoice was returned to bis own exr, mingled wi 
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a thousand broken echoes ; and he had to make a phy- 
sical exertion to be heard by his auditors, which disturb- 
ed and impaired the operations of a mind, of late, little 
used to debate. ‘ He had, however, been induced to 
submit his imperfect views to the Committee, chiefly by 
the hope of arresting the progress of a measure Ww — he 
saw rapidly hurrying through the House, which he be iev- 
ed to be fraught with public calamity, and of attracting to 
it the attention of much abler men. 

Being conscious of the little claim he had to the atten- 
tion of the Committee, his obligation, he felt, was the 
greater, for the indulgent attention which had been ac- 
corded to him. I 

Mr. MITCHELL, of Tennessee, then rose, and said, 
that, though be felt much indisposed—too much so to 
enter upon the investigation of a subject of such vast 
importance—yet he had always made it a point, through 
life, to compel his feelings of ease and convenience to 
vield to his duty—and nothing, said Mr. M. but a sense of 
imperative duty. But his intention was, not unnecessarily 
to occupy the time of the Committee ; that it was with 
peculiar embarrassment that he now would address the 
Committee. He had scarecly become warm in his seat, 
and had not, as yet, obtained for himself a complete do- 
micil in this House ; and it might, by some, be thought 
an intrusion, for a person thus situated, to interrupt the 
lucid current of discussion this subject was undergoing, 
by gentlemen of great abshty. But, unacquainted as he 
was with the persons, faces, and even names, of the 
honorable members on this tloor, he would give the sub- 
ject a brief discussion, hoping that due allowance would 
be made by every person who calmly considered his situa- 
tion, and who must readily perceive the embarrassment 
he felt in entering the list’with the honorable gentleman 
who made the learned display just witnessed—he could 
not say of sound argument: for ability was sometimes 
more corruscat.ng in wielding sophistry, than in managing 
sound and practical argument; like a flash of hghtning 
from Heaven, amid the darkness of a night, it rendered 
the object upon which it fell all luminous, but, a moment 
thereafter, and it became as opaque and dark as the most 
Northern point of the Globe. Such was the light in which | 
he considered some of the most ostensible objections of 
the honorable gentleman from Virginia. Though the 
powers of eloquence, the pleasing address, and the im- | 
posing attitude, in which that honorable gentleman had | 
placed his argument, would and must have, for the mo- 
ment, considerable weight on the mind, yet, when it 
comes to be looked into and examined with care, it will 
fly your grasp ; it is untangible, and would, in his opinion, 
be as evanescent as the alluring colors of the rainbow. 
What was it, Mr. M. asked, that the bill on the table con- 
templated? Was it an attack on the Constitution, (as had 
been intimated) or was it rather, not an extension of equal 
rights and privileges, so clearly inculcated by that Con- 
stitution, which the gentleman imagines attacked? For 
what end was your Supreme Court established ? Was it 
not to ascertain and determine the disputes amongst the 
People of this Government, without regard to particular 
localitiies, and to exercise its limited and known jurisdic- 
tion over all persons and things given to it under the Con- 
stitution ; or must these general benefits be limited to a 
small portion of your country, and not extended to the 
twenty-four States, and to the Territories which would, ere 
long, become so >—were, to his mind, grave and unport- 
ant gestions. He had been raised in that republican 
school which believed and inculcated the doctrine, that 
the Government of this Union was formed on the princi- 
ples of the purest equality. And he had always held it 
asa self-evident truth, that there should be no extension 
of privileges to one point of the Government, without 
extending them equally to every other. Mr. M. said, 
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near forty vears of his Jife had rolled away in this opi- | 
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nion, and, if he was mistaken, it was high time that he 
should be undeceived and corrected ; and that near fifty 
years of this Government had run into the ocean of time, 
a period sufficiently long, he thought, to have taught all 
the true bonds that tie and unite the People of this 
transcendently great nation. Mr. M. said, he had been 
raised in the same State with the honorable gentleman 
who had last addressed himself to the Committee. In 
Virginia the light of Heaven first burst upon his sight. It 
was there he received his early nurture-—it was there he 
reached his manhood : and, as for education, he had re- 
ceived none, excepting what he had acquired by the in- 
dustry of his own untrained mind, and the exertion and 
labor of his hands ; but still he felt his Virginia pride, 
which seemed so much the boast of the gentleman, and 
he was, therefore, the more concerned to hear an avowal 
of some of the doctrines advanced by that gentleman. 
He seems to imagine that, by this bill, the People of the 
West are about to make some unjust encroachment upon 
the privileges of the Atlantic States, and endanger the 
Constitution. Mr. M.said, he could most solemnly assure 
the honorable gentleman, and this House, that the People 
of the West were asking or wishing for nothing that 
would, in the least, affect the Constitution or the consti- 
tutional nghts of the other members and parties to the 
great national compact. The People of the West sce 
their brotners in the East in the happy enjoyment of 
especial benefits and privileges ; they seek not to lesssen 
the stock of your happiness, but only freely to participate 
with you in the ocean of benefits in which the other Peo- 
ple of the Republic are revelling ; and they have never 
believed that the Alleganian Ridge was a sufficient barner 
to shut them out. ‘They do not co:mplain that the Go- 
vernment has given too much tu the People of the East. 
Upon this score, they see and believe that they are not in 
the possession of more than they ought tobe. But they have 
and do complain of the situation in wich they are placed, 
wholly without a representative inthe Supreme Tmbunal 
of the country ; which benefit (and a great one it is) has 
been extended to all the States East of the Apalachian 
range of mountains. The People of the West do not 
envy you—they only wish to participate the blessings 
you are enjoying. ‘They wish a representative onthe Su- 
preme bench, who knows their policy, feels their interest, 
and understauds their laws. ‘This 1s all-essential for the 
protection of their rights, and the preservation of their 
lives, their liberties, their property, their characters, and. 
their sacred all. The gentleman from Virginia has at- 
tempted to show, from a little schedule he has produced 
here, from the docket of the Supreme Court, of the 
causes brought into that Court from the West, that the 
quantity of business in that country does not justify the 
extension of the system, and that the West have no rights 
which require additional legislation. Mr. M. said, that 
each and every State in the Union possessed equal rights 
inthe Judicial as well as the Legislative admunistration 
of the Government, without regard to the sparse or dense 
populations of those States; that it was enough to know 
that justice, in all instances, had not been administered 
to the People of the West, and it was, of course, impos- 
sible for a great nuinber of causes to be enrolled by ap- 
peal trom the West, on the docket of the Supreme Court, 
before they were tried, and it was impossible to have 
them satisfactorily tried without a proper forum for that 
purpose ; and, from the present organization of the Courts, 
the People of the West cannot have their causes properly 
investigated. From causes, over which the People of 
the West have no control, a perplexing delay of justice is 
continued upon them. 

The gentleman from Virginia has argued that, instead 
of facilitating business, it would only create delays, by 
bringing so great a nuinber of members of the Court on 
the bench. This would partially be true where the Judges 
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would deliver their opinions seriatim, which, to be sure, 
would but seldom happen. This argument, Mr. M. said, 
he thought proved too much. The gentleman has not 
certainly thought of the numerous local laws of the re- 
spective States, being but illy understood by the mem- 


bers of the Court, having a greater tendency to retard | 


the business than any thing else ; and that difficulty was 
only to be avoided by Judges intimately acquainted with 
those laws and the practice of the Courts sitting asa Court 
of nisi prius under those laws. ‘They would communicate 
their information to the other members of the bench, and 
thereby give a spring to their reasoning faculties ; and 
thus business would be accelerated, rather than retarded, 
by the increase of numbers, as was clearly shown by the 
honorable géntleman from Massachusetts. Such was the 
complicated nature of the landed estates, and the tenures 
by which they are holden in the Western Country, and 
the laws in relation to those estates, that no one could 
become well acquainted with them without much legal 
learning and great research, and by an absolute view of 
the legal principles applying to them put into practice 
= fore a jury of the country. But the gentleman from 
Virginia seems to think very lightly of dispute s in rela- 
tion to landed estates, and the eatates themselves. He 
says they invelve mere matters of fact. Nothing c can be 
more fallacious in point of fact: for, on the reverse of 
what he supposes, they are entangled in all:the mazes of 
legal learning. But the same measure of justice ought 
to be applied to all. Mr. M. said, for his part, he had 
always believed that real estates had, and would be re- 
garded, in a Government hike ours, with more interest 
than any other kind of estates. For, sir, remove a man 
from his home—that name ever dear and sacred to an 
American citizen—and his personal effects become as no- 
thing to him. The laws of Kentucky are difficult to be 
understood, (and, the gentleman has said too much so to 
be remediable.) Thence the great necessity of having a 
Judge, who, from the depths of legal learning and expe- 
rience of their practice, may correctly understand them, 
placed on tle bench of this great dernier resort. This 
know le dge , 50 nece ssary, is only to be ac qu re d | a long 
and laborious study, measurably abstracted from the lex 
foci of the surrounding States. Thisalso applies to Ten- 
nessee, as well as Kentucky ; and those laws are only to 
be understood by lawyers of that section of the country. 
if, said Mr. M. Lam correct, the increase of the number 
of the Judges will have the effect to facilitate, rather 
than retard, the despatch of business, by associating pro- 
per materials va proper information in that great judi- 
cial and political department of the Government. The 
gentleman oa Virginia has said, he was obstinately op- 
posed to the increase of the numbers of the Court. He 
wished it to remain in the same situation in which it was 
if this argument be correct, 
there ought never to have been an accession of States ; the 
old thirteen States ought to hav e remained in stalu quo, 
and the y oO ight not tok lave mitted any other States into 
the Union ; 
— and smoke, as mentioned by the gentleman from 
irginia, as being so re markably combustible, ought to 
h ave been permitted to roll on Westwa! rdly to the Pacific 
Ocean, wh aliy ne glecte d by the mother States, and to 
have remained a se parate Pe ople, unless a full participa- 
tion by this Union is to be extended to all. But, a word 
more , as to the necessity of these new circuits, and the 
consequent increase of the Supreme Court, contem plated 
by the bill on your table. Your twenty-four States are all 
equal as sovereignties, and have an indubitable right to 
the ben fits under the inetitutions by which they are 
united ; and it will not, I hope, be conte nded, that, be- 
cause one of these 
p »pulous as the States of New York, Pennsy lvi ania, and | 
Virginia, that their 


placed eighteen years ago. 
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redressed, and that certain municipal regulations for th: 
society of the larger States may be made, but that the 
smaller States shall not be partakers : and this, too, i is to 
be done by a general Congress, professing to be dispens. 
ing equality to all. God forbid that such a sentiment 
should ever prevail. [Here Mr. M. from increasing jy 
disposition and hoarseness, was obliged to desist trom 
speaking. } 

The Committee then rose, reported progress, and ha 
leave to sit again. 

And the House adjourned to Monday. 





Wepyrspay, Janvany 9, 1826: 


On motion of Mr. WEBSTER, the House again went 
into Committee of the Whole, Mr. TOMLINSON in t! 
chair, on the bill “ further to amend the Judicial system 
the United States.” : 

Mr. MITCHELL, of Tennessec, said, that if he coul 
obtain the attention of the committee, he would resum 
the course of remarks he had suspended on Friday last 
He would endeavor to be as brief as possible, and, w 
that view, should not attempt to answer many of the points 
in the argument of the gentleman from Virginia, several! 
of which he conceived to be of such a description as did 
not need reply—he alluded more particularly to what that 
gentleman had said respecting the number ‘of a quorum 
‘That was a subject which he conceived not to be now 
before the committee atall. The point was, therefore, 

a lawyer might say, coram non judice. Arguments of thi 
de scription ‘could certainly claim no attention, and to at 
tempt to answer them, w ould only be giving them a co 
sequence which he felt confident the gentleman hims: i 
did not wish. But there were; in the speech of that gen 
tleman, things which did require an answer. It contain- 
ed doctrines of the most alarming kind—doctrines which 
Sogo. brought to his own recollection the situation of 
our oppressed, but high-minded ancestry, when they px 
| titioned the British Government against the grievances 
then hanging over them. In answer to every argument 
they could use, it was said, by <Se unfeeling mother cou 
try, “© We know your interests much better than you co, 
and we shall take care of them for you. Your judicial 
tribunals are perfectly competent to perform every duty 
we have assigned to them, and you have no right to con 
plain.” When the State which that gentleman so nobly 

represents, complained to the parent State, in dist 
and manly language, of arbitrary exactions, and pricst-rid 
den oppression, that tender mother replied, ** You mus 
not complain if your tobacco has been taken or your plan 
tations burnt ; it is not for you to take any steps in th 
affair. We are competent to manage all your concerns— 
we will provide a suitable remedy for you.” Mr. Chait 
man, it was such doctrines as these which occasioned ow 
\fathers to break the rivets which bound them to such 
mother, It was language like this which compelled a fr 
and independent People to assume their rights, and which 
has caused them to become a nation, shining, like a lumi 
nary over the rest of the world. And are such doctrines 
to be tolerated here Are we to be told that a pre po IS! 
tion, which has the united support of the members of 1 
Judiciary Committee, was a project to throw a fire-bran 
on the bench of the Supreme Court, and to apply the 
torch of discord to the most sacred departmient of this 
Government—a bill whose great obje ct is to bind closet 
the ties of our Union, and perpetuate the friendship of 
the different portions of the People ? I had expect: that 
Virginia, the high-minded and ancient dominion, would 
|! have been the last to object to a measure of this descrip 


i 
tion. Knowing, as I do, the sincerity of her benevolence 


States is not as prosperous and as | her, spirit of honor, and her generous hberality—knowing 


her, too, to be considered r: ather as a stickler for formal 


gricvances are not to be heard and | ties once established, I did expect, Mr. Chairman, fron 
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one so proud of her own privileges, the most liberal and 
willing extension of them to all her sisters and successors 
in the Confederacy. Sir, we of the West ask nothing of 
the mother States but what they can give us without, in 
the least degree, impoverishing themselves. All we de- 
mand of them is, that they would suffer us to participate 
in the benefit which they have so long and so richly en- 
joyed. We ask of them in this matter, only for a Judi- 
cial equality. Is our demand unreasonable? I conceive 
not, sir. Of what avail are all our agricultural pursuits ; 
of what value are the finest acquisitions of the mechani- 
cal arts; or those still more refined enjoyments to which 
still further improvements promise to lead our social life— 
if, for all that we possess, we have no security Of what 
value is the greatest extension of our commerce, if, for 
its gains, we have no security ¢ Without this, all posses- 
sions lose more than half their value. But the gentleman 
insists that we have no necessity for such a court in the 
West. This I consider the most imporiant point of his ar- 
gument, and it is that to which I shall direct my chief at- 
tention. 

Let us first recur to the opinions he has expressed about 
the cases which the court will have to determine. He 
says they are causes chiefly of landed estate, and the mat- 
ters to be settled are mere matters of fact. Mr. Chairman, 
lam sorry the gentleman appears to know so much about 
some of our affairs, and, at the same time, so little about 
others. Would to God the causes to which he alludes 
were merely causes of fact. Was the gentleman better 
acquainted with them, he would know that they are the 
most difficult and intricate cases of law, involving an ac- 
quaintance with an extent of local as well as general law 
principles, such as is attained but by few. That gentle- 
man, I am persuaded, sir, has never had to inquire what is 
meant bya locative, descriptive, and directory roll of an 
entry ; what a special and what a general entry ; what 
are the prominent and what the subordinate calls of 
an entry; what are the natural, and what the artifi- 
cial boundaries of an entry, or a grant; how far the 
grant may be good, though it does not cover the Iand ac- 
tually entered ; how far a grant is good when given for a 
piece of land not actually entered. All these, and many 
others which might be mentioned, are points that require 
a particular kind of knowledge ; such knowledge as can 
be obtained by practice only. But even these, though 
eomplex, are little, yea, nothing, when compared to the 
numerous and complex kinds of conveyance practised by 
our ancient loving mothers towards the land of their 
daughters and younger sisters. Sir, there are twenty dif- 
ferent conveyances sometimes to the same spot of land ; 
and it sometimes happened that the same piece of ground 
was patched (to use an expression common in the West, ) 
with twenty different kinds of conveyances, to as many 
different persons, and at as many different times. The 
gentleman, perhaps, might, at the first blush, say that this 
presented no difficulty at all, because the first conveyance 
must of course hold; but he will find that the inquiry 
leads into the whole labyrinth of British law, as well as of 
Statutory regulation, in our own country. Nor will the 
British law, however excellent or perfect in itself, always 
apply to landed questions in this country. Judicial deci- 
sions are not of a strictly abstract character, but have an 
adaptation to the country in which they are given, and to 
the peculiar state of things which exists there. Every 
Court, when about to give its judgments, ought to know 
and consider the political situation and circumstances of 
those on whom its decisions are to operate. Its decisions 
should be made to fit the country as well as the particular 
thing in dispute. We may look into books, and there we 
may see doctrines laid down with great harinony and con- 
sistency, and ina manner that seems very unexceptionae 
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tended with the most mischievous consequences. A 
Judge, however deeply read, ought to know this, and 
should govern himself accordingly. The gentleman de- 
precates every thing like representation in matters of a 
Judicial kind ; but, sir, whatever that gentleman may sup- 
pose, this Government is as much a representative Go- 
vernment in its courts, as it is in this House orin the other. 
Our courts form an essential component part of our poli- 
tical system, and the rights of the People should be 
guarded there, with as much care as upon this floor: and 
I trust our Supreme Court will ever adjudicate by giving 
such « construction to our acts as shall be best calculated 
to remedy evils by the People. Now, sir, it is perfectly 
impossible that any judge can make himself master of 
the der loci of these twenty-four Independent States. He 
cannot do it. The human mind is not sufficiently expan- 
sive. Our Supreme Court, therefore, ought to be made 
up of Judges from all parts of the country. They ought 
to have an opportunity of learning the policy prevailing 
throughout the Union. They ought themselves to hear 
the arguments of the bar, that they may learn how to de- 
cide, soat not to injure the rights of others. But, sir, 
the Western country is possessed, not only of the finest 
soil and climate, (a soil which seems so to have attracted 
the attention of our guardian mothers, that they still seem 
very willing to snatch some of our land,) but it is obtain- 
ing an internal commerce also, which some of our elder 
sisters now begin to think of sufficient importance for 
them to join in. 

Her thousands of bales of tobacco, her hemp, her cot- 
ton, and that which we use morning and evening—I mean 
sugar, sir—all these, with her hundreds of steam boats, to 
bear them over her winding rivers, present a scene of ac- 
tivity, and a mass of bustling commerce, out of which 
grow a variety of intricate causes, not of land titles, but 
of all the various forms of commercial law. 

But the gentleman might say, that all these involve the 
same principles with causes on the Eastern side of the 
mountains, and that, therefore, the same decisions will 
cover them. Agreed for the present—but let us see how 
this doctrine will work. It seems, then, that you are to 
legislate for us. We believe you to be perfectly honest 
in your intentions, and we know you to be very capable, 
and so you say to us, Go quietly home ; you may put en- 
tire confidence in us; we will do your legislation for you. 

Sir, will this satisfy us, do you think? No, sir, it will 
not satisfy us. We want to be with you on the floor, 
and whatever our confidence in your talents or integrity, 
we still prefer to see and hear for ourselves. And so, sir, 
in this matter of the Supreme Court: the People of the 
West want to have a finger in the pie ; they wish to bring 


| to that tribunal their share of learning and talent—not, as 


has been intimated, of factionand cabal. It is important, 
indeed, that we partake in your legislation—but what sig- 
nifies it in what laws we join, unless you allow us to have 
Courts competent to administer them? Itis said by the 
gentleman, that the Supreme Court, as a Court of Ap- 
peal, is large enough; but he proposes to change the 
system, and multiply Circuit Courts, leaving the Judges 
of the Supreme Court to remain at home. Sir, this is a 
change to which, though I shoukl remain a member of 
this House till ] am as old and gray as a Norwegian rat, I 
will never give my consent. Sur, it would be the greatest 
change that ever happened under our Government. 
Whule you have a Judge of the Supreme Court on the 
Circuit, he has an opportunity to sce and hear the wit- 
nesses in every cause ; he becomes possessed of the en- 
tire case ; he chargesthe jury according to the facts ; he 
listens to the arguments of the ablest lawyers. Can any 
man bring these things in a written record to the Supreme 
Court? Sir, it is impossible in the nature of things. J 


ble, and yet, when these doctrines are br wight and ap-| call upon the experience of more than two hundred law- 
plied to a country of freemen, they are often found at-! vers who new hear me, and who know that what I sav it 
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true. Hence arises the necessity of having the same | know you to be honest 1 to a proverb ; but, over there, 4 
Judge sit both upon the Circuit, and also on the bench of | where we are so corrupt, we need him greatly: send us x 
the Supreme Court. No, Mr. Chairman, let us have no | Mr. Marshall; you have District Courts enough ; do you 
such change, Rely upon it, sir, in the day you adopt such ; businéss there. * Sir, should I address such langu: age to Ss 
a plan, you pull down the pillars of the fair fabric of our | the gentleman from Virginia, you would soon hear a mos s 


political liberty. You ruin the machine which conducts 
our social affairs. You stop the balance wheel which re- 
strains the licentiousness of legislation, (if I may use such 
an expression.) That balance wheel, sir, is your Su- 
preme Court. No, Mr. Chairman, it is not the adding of 
two or of three , Judges to the bench, so long as know- 
ledge and virtue continue to adorn it, by which that noble 
tribunal is to be injured or destroyed. Its ruin will never 
happen till vice or ignorance obtain their seat there. The 
gentleman tells us “of the West, ‘*You may have intelli- 
gence enough to manage your own little concerns, but you | 
must not presume to climb to the height of eur Supreme 
Court.” He speaks of the intestine broils of Kentucky, 
as though they were the leading concerns of the nine 
Western States : and seems to suppose that no Western 
Judge can be appointed on the bench without bringing 
the spirit of faction there. Yea, he even charged the 
West with a want of moral integrity ; and with great avid- 
ity seized upon the little politic: al turmoil that moment: wily 
disturbs the internal repose of Kentucky. But God for- 
bid that Kentucky should stand on such a sliddering brink 
as the gentleman has assigned to that State ! 

From my own knowledge lt can testify, that a spirit of 
faction is not the spirit of the West. There was, to be 
sure, a little bank once blown up there ; but it appears 
to me, sir, that a great deal of this part of the gentleman’s 
observations, seemed to have in them a little sneaking af- 
ter the lands of Kentucky. If you have Western Judges, 
it may possibly happen that some thousands of dirty acres 
may be swept away from an applicant who comes from 
the ancient dominion ; but if it must be let us still 
continue to im port our Judges ; sen id them to us, if you 
like it : all we ask is, that we may have a participancy ; and 
we ask it, not only for Kentuc ky and Ohio, but for all the 
Western States. The gentleman tells us, th: 1t nota word 
of complaint has been heard till now : but, sir, the ge ntle- 
man is mistaken ; complaints have been made ; the 
long been made ; they have long 
they have long been made from all the Western States. 

Among other local evils which we have to suffer, ure 
the numberiess trusts and mortgages, which are multiplied 
beyond degree, and which require investigation before a 
legal tribunal. Sir, it is not more lamentable than true, 
that, i in those States, a creditor can scarcely get ae ght. 
Such are the multitude of trusts from one to another, that 
the creditor, if once compelled to pursue a legal reme ly, 
may bid farewell to his right on this side the grave. Nor 
need he appeal, unless it be to the court of Heaven. Sir, 
this is an answer to that *‘little scrap” which the ge ntle- 
man from Virginia seemed to think so valuable, an: i which 
be declared he would prefer to all the statements of the 
chairman of the committee. Sir, this explains the * little 
scrap,” and shews why there so few appeal 
those districts. 

Mr. Chairman, I hold it as a clear princiy , that, wher- 
ever words and things do not corre spon 1, there a Gove rn- 
ment does not, and cannot proceed as it ought to do. In 
the speech of that gentleman, things do not quadrate 
with his words. He speaks of the Supreme Court as ex- 
ercising great tnfiuenc “e in the country. Now, sir, there 
is no man who views the members of that tribunal with 
more unfeigned and heartfelt respect than the humble be- 
ing who now addresses you; but then, sir, their light is | 
hid under a bushel. Suppose, Mr. Chairman, you let us 
draw Mr. Marshall (of whom the gentleman speaks with 
such deserved eulogy) over the mountains ; *‘ you, sir, in 
Virginia; do not need ‘him—yours i is a plain tobacco busi- | 
it involves no law intricacies ; and beside, I at least 


SO, 


y have 
been made on this floor ; 





are s from 


ness 


‘tremendous knell; 


| muttec, for a short time, to a part of the 


ase 
ass 


notes and tones would come trom the 
gentleman, very different, and far more plaintive, 1 an 





ss 


persuaded, than any of the melting notes to which 32 
| listened on Friday. Rut, sir, it appears to me that the ; 2 
| good old way of judging is the best: that is, to put ou } 

selves in the same situation with another, and try how \ Le 

should like the measures which we propose to him. $ 

the gentleman will do this, and take to himself the «i i 


trines he is preparing for us, I feel satisfied that he will be 


| more convinced of the justice of our complaints. 


Mr. Chairman, in the few observations f have now s 
mitted, I have endeavored to avoid, if possible, travelli 
over one inch of the ground so ably occupied by the 
tlemen from Massachusetts and from South Caroli 
(Messrs. Wenster and Drayton.) I have endeavore 
put the subject in altogether a different point of light. 
conclusion, | thank the gentleman from Virginia for m, 
self, and on behalf of my constituents, for his extreme! 
good intentions toward the West. The gentleman w 
remove mountains—he will cut canals—he will give u 
money—he will do any thing for us but give us a partic 
pation in the benefits of the Supreme C ourt. 1 thank hi 
for his deserved and well drawn eulogy on shes Todd, 
and, above all, I thank him for his tears on old Moultr 

Mr. BUCHANAN said that he should make no apolo; 
for troubling the committee at this time ; his situation a 
member of th > Committee on the Judiciary, rendered 
his duty te occupy their attention. The able spee: 
of the gentleman from Virginia required an answer: for 
that gentleman had brought forward nearly every thing 
which could be urged with any sort of we: ight against t! 
measure proposed 1 inthe bill. He should « ende avor to fi 
low the course of his arguments in such a reply as | 
might be able to offer. In doing so, he would first 
under the necessity of directing the attention of the 
" judicial history 
this country. In the year 1802, Congress had this su 
ject before the: m, (he would not carry the committee 
period further back) and, at that time, the present Ju 
cial system had been established. T he entire te rritory 
the United States was then divided into six cireuits. 4 
Circuit Judge was assigned to each of them, and these 
Circuit Judges constituted the Supren.c Court 
United States. The question to be determined at th : = 
time, was between what was called the Circuit Court 5: 
tem, and that which was adopted, and which at pres 
prevails. The respective merits of the two systems w« 
fully compared, and the question of preference deli 
ately settled—nor has a whisper of disapprobation, fo! 
many years past, been heard against the result. The pls 
adoy »ted has received the seal of experience ; a vast in 
ber of important controversies have been submitted t 
the adjudication of the tribunal then established ; and the 
principles involved have been decided in a manner wh 
las secured to the Court the entire confidence of t! 
whole People. 

The next event worthy of notice which occurred 
our judicial history, was in 1807, when Congress again | had 
the subject before them. The question then was, whe 
ther they should de part from the system adopted in 1802, 
or should extend it, in its existing form, to the increase: 
wants and exigencies of the cquntry. The res sult was 
the passing of an act, by which a seventh Judge of th 
Supreme Court was added to the six already on the bench 
and a cireuit was assigned to him, consi isting of Tennesse¢ 
Kentacky, and Ohio. 

L was therefore gre satly astonished to hear from the gen 
tleman from Virginia, that the principles contained in this 
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bill were new. So far ate the committee been from re 
eommending any new project, that, on the contrary, they 
have but proposed to extend to other portions of the Union, 
the benefits of a system, the wisdom of which has been al- 
ready tested by the experience of all the Atlantic States. 
in 1802, Ohio was only a Territory—but in 1807, she had 
become a respectable State, and Kentucky and Tennes- 
see were then fast rising into importance. Congress, 
therefore, resolved, at the latter period, to extend to these | 


fits of the Circuit Court system ; and what had since then 
occurred ? Look at the position and extent of those 
States, on the map, said Mr. B. and consider that the 
Judge of that Circuit has to travel over them, and hold 
Courts in each of them twice in each year, and that, m 
addition to the performance of all these important and 
laborious duties, he is obliged to attend, annually, the 
session of the Supreme Court in this city. A man must 
be more than mortal who could perform all these duties. 
important members of the Confederacy, the benefits al- Suppose it were in his power, for a time, to despatch all 
yeady enjoyed by their sister States. in consequence of | this judicial business, yet, unless his constitut on were 
this determination, the Ju¢ ige who has been so highly, and | equ 1al to that of Hercules, ‘the labor to which he would 
so deservedly eulogized in the speech of the gentleman | be expos: ‘d, must, in a short time, destroy oe Such 
from Virgina, was put upon the bench. This system has was, in fact, the case, with the respectable Judge ot 
continued without alteration, addition, or compl: uint, for a | whom the gentleman from Virginia had spoken in terms 
period of eighteen years: and the question for the com- | of such high and just eulogium. Is not that Judge, at 
mittee now to decide is, whether the country shall go on | this moment, stre tched on his sick be -d, in consequence of 
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in this prosperous and happy judici im course, extending 
the present well-tried system to meet 
People, or whether we shall commence a career of new 
und untried and hazarded experiments. 


| his attention to the discharge of his Judicial functions ? 


the wants of the | Has he not ¢ xperienced that the labor you impose upon 


hin is unmerciful, 
upon any 


and such 2s you ought not to impose 
Judge in this country ? Mr. B. asked of the 


The first inquiry to be answere d is, Does the judicial | gent leman from Virginia to consult his fee lings, and say 


jtuation of the United States re quire the change ? 


whether this faithtul and valuable public servant should 


And, on this point, the gentleman undertook an Her-| literally be killed by the imposition upon him of duties 


culean task. He attempted to prove, that the present bill 
snot required by the necessities of the country. The 
wrgument of the gentleman, has, however, in this parti- 
cular, contradicted itself: for, although he set out with 
declaring, and adducing arguments to prove, that so cum- 
brous a machinery as three additional Judges was not ne- 
cessary, he concluded his speech by pledging himself that 
he should offer as a substitute, if the committee would 
consent to strike out the first section of the bill, the es- 
tablishment of ten circuits, and the appointment of ten 
new Judges. Mf, as the gentleman endeavored to per- 
suade us, the present organization of the system is ade- 
quate to supply the wants of the country, how can he re- 
concile it to himself to offer such a proposition as he hi is | 
bound himself to do, in case his motion should prevail ? 

Surely the gentleman cannot wish to establish so many 


sinecures. 








| whic h it was impossible Sor any human constitution to 


perform ’ Although this was a strong argument, appeal- 
ing to the feelings of members in favor of the bill, be- 
cause we ought not to act toward others as we would not 
to ourselves, yet, said Mr. B. let us look at it in another 
point of view. 

Is justice, then, administered according to law, in the 
three States ‘referred to? For, Mr. B. said, he spoke of 
them now, particularly as the gentleman from Virginia 
had particularly directed the atiention of the committee 
to them. Ue held in his hand, he said, the memorial 
from the bar of Nashville, signed by G. W. C AMPBELL, aS 
Chairman, and Feirx Grunpy, as Secretary ; gentlemen 
whose standing was well known to this Honse and to the 
country. The memorial deta led such facts in relation to 

causes de pening in the Federal Court in that part of 
the country, that, se far from being astonished at what 


But, Mr. Chairman, it is not a fact that the present num- | have been calle s ‘the clamors of the West on this subject 


to the wants of this na- | 
The complaints of the whole Western Country are 
before you. The citizens of that part of the 

ure Clamorous for some change, or some extension 
of the system; and, in my opinion, they have the justest 
reasons for urging the ir demands. Sir, the admi nistration 
of justic e, as has been justly observe 2 in the course of 
this debate, goes home to the bosom of every socicty. 
wisest and most wholesome laws are passed im vain, 
inless they are so administered, and execute d, as to carry 
he benefits t they contain to the People for whom they are 
TOV ve d. 

Your statute book may be loaded with wise and judi- 
cious regulations ; but if, from a defect in the organization 
of the jud cial systems they never reach the great body 
ot the People, they are but as a sounding brass and tink- 
ing cymbal. The office of Judge is one of the greatest 
lignity, and of the greatest importance to the country. 
rae Judge has it in his power to do more good or evil’ 
than any other officer of your Government, bee cause he, 
and he alone, is to carry those laws into effect, which di- 
rectly bear upon the interests of the great body of = 
Peo ple. With reference to these consilerations, Mr. | 
unde rtook to prove, not only that the Committee on - 
Judiciary were justifiable in reporting this bill, but that 
they would have neglected the most solemn. oblig gations 
of duty had they ne glected to do it 

What, Mr. B. aske« 1, was now the situation of = ut por- 
tion of the country, included within the Seventh Judicial 
Histrict—the States of Tennessee, Kentucky, and Ohio ? 
In the year 1807, Congress extended to them the | 


ber of Circuit Courts is ace quate 
non. 
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Mr. B. said be was astonished that their clamors had not 
i been more me and oftener reiterated on this floor. In 
addition to the facts which have already been stated rela- 
tive co this part of the subject by the Chairman of the 
Judiciary Committee, the memorial declares, that “ the 
Seventh Circuit, consisting of Kentucky, Ohio, and Ten- 
nessee, is too large for the duties of it to be devolved on 
one man ; and it was absolutely imposes ble for the Judge 
assigned to this circuit, to fulfil the letter of the law, «le- 
signating his duties. Such has been the delay of justice 
in the State of Tennessee, that some of the imports ant 
causes now pen ling in their Circuit Courts, are older than 
the professional career of almost every man at the bar 
What answer can the Committee make to this memorial ? 
These men, whose interest and inclhnation it was to have 
the business before the Court determined, have come for- 
ward, and pledged their veracity for the truth of such 
facts, as, if believed by the Comn nittee, will conclusiv ely 
prove that the delay of justice has become great as to 
amount to its denial. Was not a state of things a 
mere mockery of justice Was it not holding up a de- 
lusion to the Peoy ple of that State, disappointing them of 
Was it not injury, he asked, 


sO 


’ 
such 


the greatest 





| that could possibly occur in anew country, to have its 
land titles held in suspense for so many years? If this 
memorial is to be credited, it puts the question at rest, as 


to the necessity of a néw organization of the present sys 

ot rennessee. 

in the State of Kentucky, ano- 

same Circuit? The Chairman of the 
that Circuit, two 


tem, as regurds the State 
And how was the fact 
ther District in the 


yumittee had stated that, in 
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as you deprive 


years—of which statement the gentleman from Virginia the citizens of other States of their “1 gitin: ate remedy. 


had made a very ingenious use. But the gentlemanfrom 


Then, sir, this mighty bugbear which the gentleman has 


Massachusetts, at the head of that Committee, had not | raised up to your view, when tested by the princ:ples of 
stated that the two thousand causes had been fried and | reason, vanishes into thin air. 


determined in that Court. Mr. B. appealed to any law- 


yer, in this House, orto any gentleman experienced in | the Circuit Court for the District of Kentucky ? 


the business of Courts, whether it was not the fact that 


What was now the situation ofa man bringing a suit in 


Stppos 


a suit to be brought in that court by a merchant of Phila- 


nine-tenths of all the cases depending in Courts never re- | delphia against a citizen of Kentucky. The greatest 


quire a trial, being cases involving no question either of 
law or of fact. A very large portion of the two thousand 
causes decided in the Kentucky district were of that de- 
scription. Of what desc ription were the causes which re 
mained on the docket of that Court ? A great part of 
them those which were for trial, such as the Court have 
not been able to hear and decide. The causes depending 
at this time in the State of Kentucky, are between nine 
hundred and one thousand. if there were a State in the 
Union in which it was important that the judicial busi- 
ness should be promptly and certainly transacted, it was 
that State. With regard to the District of Ohio, Mr. B. 
said, he had also in his hand a memorial from the Bar of 
that State, on the same subject and to the same general 
effect as the representations from Tennessee and Ken- 
tucky. He would not detain the House to read it ; but 
any gentleman might do so who chose, and he would 
see what was the situation of that State in respect to the 
adininistration of justice, under the laws of the United 
States, 

Let us, then, said Mr. B. inquire what are the evils 
which arise, under the present system, from the delay of 
justice. 

The Constitution of the United States has limited the 
powers of the Federal Judiciary : that instrument has de- 
clared that the Courts of the United States shall have ju- 
risdiction of causes arising between citizens of different 
States. The act of Congress has further limited this pow- 
er, and declares that the Federal Courts shall have no ju- 
risdiction in any such case, unless the defendant live with- 
in the bounds of the State in which suit is brought. And 
for what purpose have the constitution and the law given 
this authority to courts of the United States? That a 

citizen of one State might enjoy the same privi ileges as 
the citizens of any other States. The framers ofthe Con- 
stitution foresaw, that, from local causes, jealousies might 
spring up in the different States against the demands or 
the titles of foreigners and citizens of other States. Whilst, 
therefore, they left the citizens of the same State to settle 
their controversies before their own Courts, they have 
wisely provided tribunals, to be called into existence by 
the authority of the Federal Government, to settle those 
existing between foreigners and citizens. Under the sys- | 
tem now in operation, the citizens of the State in which | 
the suit is instituted, are, in bei every instance, the de- 
fendants. 

Who are then particularly interested in a reformation or 
correction of the defects in the Judiciary System ? Is it 
the citizens of the Western or Southwestern States? Are 

they to derive particular advantages from the prompt de- 
termination of causes in these Courts? Certainly not : 
because no man can, unless in a few cases, institute a suit 
in the Federal Judiciary of any Western State, unless he 
be a citizen of some other State, or an ahen. For whose 
benefit, then, would the proposed change in the system 
principally operate ? Would it not be for the benefit of 
the citizens of other States than those in which the ad- 
ministration of justice, under the laws of the United States, 
isnow defective ? They, and they chiefly, would avail 
themselves of the advantages which a refor m of the y ste m 
would afford to suitors: and, of course, said Mr. B. by 
omitting to establish a Federal Judiciary compe ate to ex- 
ecute the laws of the United States in the Western States, 





temptation was held out to the defendant, to set up anun 


just and a fraudulent defence; because, from the situation 


‘of business in that Court, the case could not, perhaps for 


years, be brought to trial. So that the benefits to ari 
from the proposed amendment of the judiciary system, 
would go chiefly to citizens of other States than those in 
which the change in the system would take effect. 

So much, Me Db. said, for the wants of 'lennesse< » Ohio, 
and Kentucky. How was it with regard to other portion 
of the Union ? What was the situation of Louisiana, in- 
cluding New Orleans, the emporium of the West? ‘The 
commercial intercourse of that City with the rest of th 
Union and witi fore ign nations gives rise to causes of creat 
variety and importance. in that portion of the country, 
there is but a District Judge, with no Judge of the Su- 
preme Court to assist and enlighten his judgment, or to 
bring to the Supreme Court the requisite knowledg 
the laws and practice of the Courts of that State. There 
was a peculiar reason, imperatively requiring th: at th 
should bea Supreme € ourt Judge to hold a Cireuit Cour 
in that part of the country; which was, that the civil law 
regulates the proceedings in the Courts of that State—a 
law, different in its origin and principles from the com- 
mon law, which prevails throughout the other States ot 
the Union. Mr. B. considered it beyond all controversy 
settled, from these facts, that there was an absolute ne- 
cessity for the adoption of some legislative measure to re- 
medy the evils growing out of the defective system now 
established. 

1 now come, said Mr. B. to what I believe to be the 
great point of the speech of the gentleman from Virginia 
—one which demands, and certamly will receive, the ¢ 
| liberate attention of the members of this Committee. H 
is apprehensive that, by means of this bill, the Supreme 
| Court is to become a political tribunal, for the purpose ot 

| propagating opinions now peculiar to the West, and of 
over-ruling determinations already made by the Supr 

{ Court, and of changing the system of const:tutional jaw a 
jt has been established by thi xt Court. If, sir, I could be- 
| lieve, fora moment , that such is the intention, or would b« 
the consequence, of this meas: ire, 1 would be one of the 
last men in the United States to st Ipport it. If 1 were t 
beheve that that firm and beautiful fabric, which the Su- 
preme Court has already erected, would be seized 
rude hands. s, and prostrated in conse quence 0 f the passage 
of this bill, I would myself, at once, enter my solemn pro- 
jtest aguinstit. But i th nk the committee will perceive 
that the apprehensions of the gentleman were the visiona- 
}ry phantoms of his own imagination, having no existe: 
}inreality. If such were the intention or expectation of th 

| People of the Western States, in seeking this amendn. 
of the system, it had eluded the vigilance of the Comn 
tee on the Judiciary. That Committee had never drean 
|} of such a project. Sir, said Mr. B. 1 consider the int 
grity and independence of the Judiciary as the Palladium 
of our poli tical system, and that, if we should ever be d 
prived of it, either by fraud or by f force, it would be av 
political institutions. ‘Therefore, Mr. B 
said, if he did not make it as plain as light that the gentle- 
man’s apprehensions on this score were ideal and visiona- 
jry, he would not for a moment ask the favor of the con 
linittee for this ull. 

Suppose, for the sake of argument, what no one could 


| 
| 
} 
| 
| 





tal stab to our 
























































pacman setoME 









natoh er 


: 
& 
> 
3 
‘ 
{ 
































Jan. 9, 1826.1 




















believe, that it was the intention of all the West to over- 
turn the settled decisions of the Supreme Court, and that 
three additional Judges were to be brought upon the 
Bench, in pursuance of that determination. There are 
now seven Judges on the Bench of that Court. Does the 
gentleman seriously believe, said Mr. B. that the three 
Judges to be appointed will be able to overcome the firm- 
ness, the inflexibility, and the learning, of the other seven’ 
He rust first shew that the new Judges would have the 
disposition, and then that they would have the power, to 
rejudge the cases determined by the Supreme Court, be- 
fore he can establish his argument of danger from that 
quarter. The danger does not exist in fact : the shadow 


Judiciary System. 


is conjured up merely to deter the House from. passing a | 


bill, the expediency of which is unquestionable. 


But the gentleman had also introduced into the discus- | 


sion of this bill, what was wholly irrelevant matter. He 
had connected with it the subject introduced by a gentle- 
man from Kentucky, requiring a certain number of the 
Judges of the Court to unite im deciding particular cases, 
on which proposition, whenever it came before the 
House, Mr. B. said he would go heart and hand with the 
gentleman from Virginia. He should be opposed to any 
measure which might be suggested in the form or to the 
effect of that which had been proposed. One ounce of 
experience, Mr. B. said, was worth a pound of theory. 
The institutions under which we have flourished—under 
which we have grown from infancy to manhood, ought 
never to be lightly forsaken or abandoned. The perfec- 
tion of our system is, that, whilst one State may fume and 
rage against the General Government, or establish wild po- 
sitions within its own particular government, the otherStates 
are cvol and atrest. This had beenthe case within the 
State which he himselt had the honor in part to represent. 
The States on every side of her looked on without parti- 
cipating in her feelings. The People of Pennsylvania did 
not long war against the Federal Judiciary. They were 
soon restored to tranquillity, and now were in harmony 
with the General Government. Another State was now in 
a similar position to that which Pennsylvania had once oc- 
cupied ; and he trusted that the cloud which now hangs 
over her would soon dissipate, and that she would come 
out brighter than ever, and that, in proportion to the se- 
verity oi her present experience, would be the progress 
of her future prosperity. Mr. B. said, that he was never 
for disturbing the institutions of the country, or its settled 
policy, to gratify the feelings, however manly they might 
be, of the People of any particular part of the Union. He 
would let them go on, perfectly satisfied himself that, how- 
ever wrong or excitei foi a tune, they might be, the Peo- 
ple of every part of this country will always come right in 
theend. Nonew fangled project, such as that which the 
gentleman from Virginia had combatted, should ever 
have his sanction, so long as he had a seat on this floor. 
But what connection had it with the propositions contain- 
ed in this bill? None at all. No such principle was to 
be found in the bill ; and, unless it was, the bill ought not 
to be oppused on account of what it did not contain. 

But the gentleman had proceeded upon the principle 
that the three new Judges, to be appointed on the pas- 
sage of this bill, would entertain peculiar notions of the 
Constitution, the effect of which he seemed to depreeate. 
Is there, said Mr. B. any danger of this kind ? The Presi- 
dent of the United States may, if he thinks proper, select 
these Judges from any portion of the Union, other than 
the Western. But what is the probability There are 
able men scattered over all the Western States, abund- 
aitly capable of doing honor to the bench of the Supreme 
Court. How, then, will the selections of new Judges be 
probably made ? Partly from one portion of the country, 
and partly from the other, within which the new Courts 
will be established. Kentucky, whom the gentleman ap- 
pcars so much to dread, has already ber Judge. 
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part of the Seventh Circuit, and will continue to have, for 
her portion, the firm, enlightened, and independent 
Judge, who has, for several years, been arranged to that 
circuit. Even if Kentucky, therefore, had the inclination, 
which Mr. B. said he did not believe, of prostrating the 
decisions of the Supreme Court, she would not have itin 
her power. When did Tennessee, Ohio, Indiana, Hlinois, or 
Missouri, sect up any peculiar constitutional notions ? or 
Louisiana ? Whoever heard of Alabama, of Mississippi, 
contending with the Courts of the United States for occu- 
pying claimant or replevin laws? The presumption, 
therefore, was, that the three new Judges, to be selected 
from those Western States, would not be infected, as the 
gentleman supposed, with strange doctrines, but would 
move onas harmoniously and independently as the mem- 
bers who, at present, compose the Supreme Court. Ken- 
tucky, at least, of whom the gentleman from Virginia had 


| 80 many fears, was supplied with a Judge, whose judicial 


She isa 


life had been opposed to her peculiar notions. The pro- 
bability was, that, in the selection of the new Judges, not 
a single one would be taken, possessing the same opin- 
ions and notions which the gentleman had attributed to 
the State of Kentucky. He asked, then, where was the 
danger that, after the passage of this bill, the Supreme 
Court would become a political tribunal’? I do not pre- 
tend, said Mr. B. to have more confidence than I ought to 
have in this or any other administration. 1am not dispo- 
sed to bestow onthe Executive of the country more confi- 
dence than the institutions ofthe country requires ; but I 
have not the least apprehension that this Executive, or 
any other, would be so far forgetful of his duty, as to 
throw a firebrand into the Supreme Court, and create a 
faction there. He was of opinion, upon the whole, that 
the gentleman had entirely failed im the attempt to show 
there was the least danger that the Supreme Court, or- 
ganized as proposed by this bill, would become a political 
Court. 

Another objection which the gentleman from Virginia 
made—and, Mr. B. said, he must compliment his speech 
by saying, that he really appeared to have introduced 
into it every thing which could be an objection to this 
bill—was, that Courts of Appeal, in all the States except 
one, consist of a number of judges not exceeding five ; 
and, from this practice, he had drawn an argument, that 
nine or ten judges would be too many to compose the 
Supreme Court of the United States. In the first place, 
Mr. B. said, he denied the fact; and, in the next place, ad- 
mitting the fact, he denied that there was any weight in 
the argument. The Judges of the Supreme Court of the 
States, are selected from the mass of the Bar of each 
State: They are generally men who have grown grey in 
practice, and who have been all their lives accustomed to 
the peculiar laws of that State. They come upon the 

tench, bringing with them all the knowledge necessary 
to cast judicial light on the subjects they may have to 
touch. 

How are the Judges of the United States chosen ? 
They are selected from an extent of country embracing 
four and twenty distinct and independent systems of law. 
he common law, to be sure, is the root of nearly all of 
them; but, for a lor g period of years, each State has gra- 
dually been establishing a local policy and a local system 
of laws, peculiarly adapted to its situat 
and morals of its People. 

| five Judges ure a sufficient number t® constitute the Su- 
} preme Court of any one State of the Umon, that a Su- 
preme Court for the whole 
ty-four distinct syst 


on and the habits 


Does it follow, then, because 





Union, embracing these twen- 
‘ms of laws, can be properly consti- 
| tuted of tive Judges’ If five Judges are not too many for 
la Supreme Court of a State, itis a convincing argument 
i that nine or ten are not more than sufficient for the Su 
preme Court of ti Umon. 


Another consideration ought also to be taken into view 
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The systems of law of many of the different States, are 
radically variant ; and a man who had practised all his life 
in Maine, geing to Louisiana, would find himself wholly 
unacquainted with the practice in that State. So far from 


strengthen: ing his case, Mr. B. therefore thought that this | 


arg pamnentt of the gentleman from Virginia was wholly 
against } him. 

But, Mr. B. further said, he denied the facts assumed by | 
the gentleman, both as to England and to this country. 
Is not the Supreme Court of New York composed of the 
Senate of the State ? 

| Mr. MERCER explained. 
ed of judges, not of Senators. 
House of Lords was the appellate court in England. } 

Mr. BUCHANAN thanked him for the bint. He said, 
the House of Peers in England is an appellate Court nomi- 
nally, and only nominally. Whenever a writ of error of 
the least consequence is before them, the twelve judges 
are summoned to give their attendance ; 
judges are thus, in England, in fact, the Court of Appeals. 
in my recollection, there never has been a case in Eng- 
land, in which the House of Lords has decided in opposi- | 
tion to the opinion of the judges. 

In England, there is also the Court of Exchequer 
Chambers, consisting of the twelv e judge Ss, arm 1 not! ing is 
more common in that country than, when the judges find 
a case before them is difficult, to adjourn it to the Exche- | 
quer Chamber previous to its being decided from the 
bench. So that, in England, the Court of Errors, in the 


He meant a court compos- 








last resort, consists, virtually, of tw. lve judges. One | 


thing, 


Mr. B. was willing to admit, that, if the Supreme 
Court 


were not to be composed of Circuit Court Judges, 
the nuimber often would be too great. The } erfection of 
a judicial system is this : wes each judge shall, in the dis- 
charge of ins duties, feel t e.ght of personal responsi- 
bility resting upon Jus sh sche He agreed that, ina 
crowded aur, nen who want talents or appl.cation are 
in danger of becom ng mere ave and no men, voting with 
the minority or majority ; and there would be the addi- 
tional danger, in that case, that the Exe cutive, from per- 
sonal preference, might place on the bench men of sub- 
ordinate qualifications, supposing that they might be lost 
sight of among the number. The 





great advantage of oul 


system and of the English system is, that the judges of 
their Superior Courts and of ours are compelled to try 
causes on the Circuit. The judiciary of England, like 
ours, stands thus on high ground. In cases of civil rights, 


rid in w! 


there is no country in the wo 

protected than in England. 
Nor was the gentleman correct in the distinction which 

he had drawn between the Nisi Prius Courts of England 


uch they are better 


and the Circuit Courts of the United States—in drawing 
which he had mistaken what had fallen on that point from 
the Chairman of the Judiciary Committe Most of the 


important cases decided by the S iperior 
land, Mr. B. said, are first decided in th 

Hrius, where the principle of law is first argued. H 
lieved this, from knowing thata large portion of the most 
valuable reports of the cases published in England are of 
proceedings at Nisi Prius—precisely as in ~ Circuit 
Courts of the United States. The most striking differ- 
ence is one more of form than of substanc« The Circuit 
Courts under our system render a final judgment, but in 
England this is rendered by the Court in Bank, from 
which the Judge of Nisi Prius proceeds. 


Courts in Eng- 
Courts of Nisi 
} 








Each Judge of the Supreme Court of the United States | 


int duties to perform 
world are 
trom his station, act the 


has highly responsible and imports 
throughout his circui The eyes of the 
him, ma court in which he must, 
principal part. He is closely sc anne a by the members of | 
the Profession, who, of all men, are 
cide upon the Judge. 


which they MS me rits, is of the 


est calei 


abilities of a he standard by 


decide unon ! 
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He, knew also, that the | 


and the twelve | 


De- | 


upon | 


lated to de a 


highs st cha-| 
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| racter ; because it is expected, from his elevated tation, 
| that he shall possess great talentsand unbending inte grity, 
j and a perfect knowledge of the laws of his country. This 
| situation, and the duties attendant upon it, is an am ple se- 
curity both against the appointment of incompetent judg 
| es—and against indolent habits after they are appointed, 
| which might otherwise result from the number of mem 
bers of the Court. 
| Let us now, Mr. Chairman, said Mr. Bucuanay, take a 
viewof the comparative merits of the two systems propused 
| forour adoption. The system proposed by the gentlems 
from Virgina, will call into existence ten new judges, ed 
will place’'them on the benches of the Circuit Courts, ty 
perform the same duties which are now devolved upon t! 
| judges of the Supreme Court. It contemplates that the 
Judges of that Court shall continue as they are for the pr 
; but shall be eventually reduced to the number of 
| five, and their jurisdiction be exclusively appellate. 
Why, sir, should this important change be made, w her n 
it is manifest that the addition of two or three judges to 
| tue Supreme Court will be abundantly sufficient to supply 
| the judicial wants of the country’? No Sepepieints hex . 
ever reached my ear that justice hasbeen improperly d 
layed in the Circuits East of the Alleghany mountain 
On the contrary, we have the best reason for believin 
that the Courts answer every purpose intended by th 
Cegnstitution and the laws. Indeed some of the circuits 
might be enlarged if 1t were necessary. For example, the 
| fourth circuit consists of the States of Maryland and Dc! 
ware only, and the Judge resides within a very short dis 
; tance of this Capitol. Why, then, should a system be 
adopted, neither called for by the wants nor the wishes of 
the People of the Eastern portion of the Union, merely | 
—— the present system Is inadequate to do justice to the 
> ofthe West ? Sir, said Mr. B. if it were nec 
sury for the prompt and ethicient administration of justi 
toincur the expense of supporting ten new Judges, | 
would not hesitate one moment in voting for the propos 
tion ; but, when there is not the least occasion for sucha 
measure, its adoption would be a most unjustifiable squan 
dering of the public treasure. It would be creating s 
ecuresin the six Eastern circuits, and would leave both 
the Judges ot the Supreme Court andthe Circuit Judges 
without sufiicient employment This would be dire¢ 
contrary both to the institutions and the habits of th 
country. 

The gentleman from Virginia has argued that some 
the poenent Judges of the Supreme Court are now bi 
coming old ; that they will soon not be able to endure th 

fatigue of riding the:r cireutts, and that they wall thus b 

compelled to resign. Mr. B. said, there was no man ii 

the country who felt more respect, nay, more veneratio 

for the Judges of that C ourt, than he did himself. H 

trusted, therefore, no person within the sound of | 

voice, would for one moment suppose, that the declar: 

tion he was about to make had been dictated by any wa 

of a proper regard for the Judges who composed that t: 

le was, however, firmly of the opinion, that th 
result which had been su much dreaded by the gentlema 

| was a strong argument in favor of the existing system 

It isa general law of our nature, that, when age $8 s 

| trates the vigor of the body, the mind loses its power: 

| its ener; xy in the same proportion. As a gene al rule, th 
Judge who becomes physically incapable of travelling ov« 

| his ciretit, will not be competent to discharge the hig 

intellectual duties imposed upon him by his station. Th 

| are, without doubt, many exceptions to this rule ; butl 

gislatures, in framing a general system for the benefit « 

| socicty, must be governe sd by the rule and not by the ex 

| ception. Ifthe tendency of this system, then, sh: all be, t 


| drive Judges from the Bench, who have ceased to be 


} sent 


Pe ople 





bunal. 


| to perform their duties to the country, it will be a forto- 


nate result 
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Mr. B. said, he had always been of opinion there was 
much wisdom in that constitutional provision of the State 
of New York, which prevented Judges from holding their 
seats after acertain age. It is probable it extends too far; 
but if, occasionally, it should deprive the People of the 
services of men who would still be useful, in many more 
instances it will preserve the country from suffering all the 
evils which flow from the administration of justice by an 
incompetent and a superannuated judge. 

The gentleman from Virginia, in reply to the argument 
of the Chairman of the Committee on the Judiciary, has 
stated that he admitted it might become necessary, in 
twenty years, to establish a Circuit Court system, inde- 
pendent of the Judges of the Supreme Court ; and, from 
this admission, has deduced an argument that it is proper 
to establish it at present. : 
the force, though I may acknowledge the ingenuity of this 
mode of reasoning. A statesman, looking forward to the 


future destinies of his country, and anticipating the time | 


when its population may be doubled, when its foreign and 
domestic commerce may be vastly extended ; and when a 
greatly increased intercourse among the People of the 
different States shall give birth to many new subjects of 
litigation, predicts that it may then become necessary to 
establish the judicial system recommended by the gentle- 
man from Virginia; that gentleman takes advantage of this 
declaration, and asks, because it may becoine necessary 
then, that we shall establish it now. ‘This is not the man- 
ner in which our predecessors have acted. They provid- 
ed for the wants of the People as they arose. The gen- 
tleman from Virginia, however, would wish us to reverse 
the rule, and provide now for a state of things which may 
not exist for half'a century. 

In my own opinion, said Mr. B., the time will come 
when the Judges ofthe Supreme Court shall not be able 
to perform both their appellate and Circuit Court duties : 
necessity will then compel their separation. The day, 
however, I trust, is far distant. 1 am willing to delay that 
event as long as possible—not to anticipate its arrival. 
Let posterity provide for themselves. 


[When Mr. B. had proceeded this far in his observa- 


tions, the hour being late, Mr. WEBSTER asking Mr. 
B. to give way for the purpose, moved that the Committee 
rise for to-day. } 

The Committee rose, reported progress, and obtained 
leave to sit again ; and 

The House adjourned. 


Tusspay, Janvany 10, 1826. 


rhe resolution yesterday offered by Mr. CAMPBELL, 
for the admission of Stenographers, not exceeding three in 
number, to occupy seats in front of the Clerk’s table, 
having been taken up— 

Mr. CAMPBELL observed, that, in calling up this re- 
solution, it might be considered proper that he should 
submit a remark ortwo. He did not think that the reso- 
lution was indispensable for the purpose of enabling the 
Speaker to make the arrangements adv erted to, as he be- 
lieved, for his own part, that the Speaker already pos- 
sessed the power; but the practice of the House having 
assigned to the Reporters a different situation, unless it 
was disposed to impose on the Speaker the responsibili- 
ty of changing the practice simply by his own authority, 
the alteration in the rule ought to be made. 


following words : 
**Stenographers wishing to take down the debates, 
may be admitted by the Speaker, who shall assign such 


places to them, on the floor or elsewhere, to effect their | 
object, as shall not interfere with the convenience of the | 


House.” 


Mr. C. observed, that he conld not perceive any incon-! 


Accommodation of Stenographers—Hospital at Louisville. 


Sir, sad Mr. B. 1 cannot feel | 


Mr. C. here | 
quoted the rule of order on this subject, which is in the | 
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| venience that could possibly result from placing the Re- 
|porters in front of the Clerk’s table. It was the only 
| point in the House from which it was possible they could 
| hear sO as to report with correctness ail that passed, es~ 
| pecially since the erection of the partition behind the 
|Speaker’s Chair. ff gentlemen considered it important 
| to have the Debates and Proceedings reported at all, it 
| was certainly important that they should be reported with 
jaccuracy. It had been proposed by some gentlemen, 
ithat the Reporters should be placed on each side of the 
|steps ascending to the Speaker’s Chair; but it must be 
| manifest, that, if so situated, they will be wholly unable 
either to see or hear what passes on the side of the Hous: 
| opposite to them. The most expedient place, on every 
account, was immediately in front of the Clerk’s desk. 

Mr. FORSYTH said he should like to understand whe- 
ther this rule was intended to stand in lieu of that which 
now existed on this subject. 

Mr. CAMPBELL replied, that he did not intend it as a 
substitute, but rather as an amplification of the powers at 
present given to the Speaker on that subject. 

Mr. FORSYTH said, that in that view he was opposed 
to the rule. He thought it would make an improper dis- 
tinction among the Stenographers, to give the preference 
to some over others. 

Mr. CAMPBELL replied, that he knew of only two 
gentlemen who at present reported thx 
House toany extent, and 
Clerk’s table for three. 

Mr. FORSYTH replied, that he did not know how ma- 
ny might be actually reporting; but he was certain that 
six or seven were allowed to enter the Hall. 

Mr. LITTLE observed, that he upprehended that no 
serious inconvenience was at present experienced by tiie 
Reporters, and as no permanent arrangement had yet 
been resolved on in relation to the partition, which was 
supposed to stand in the way of their reporting, he mov- 
ed that for the present the resolution lie on the table. 

This motion prevailed—Ayes 82, Noes 52. 


Debates ot 
there was room before 


the 
the 


HOSPITAL AT LOUISVILLE. 


Mr. WICKLIFFE offered the following : 

Resolved, That a Committce be appointed to inquire 
into the expediency of authorizing the collection of a tax 
upon boats and vessels, and hands thereof, navigating the 
Ohio and Mississippi rivers, for the support of sick and in- 
firm strangers in the Louisville Hospital, Ky. 

Mr. WICKLIFFE, in offering the resolution, said that 
he wished to ne or two reasons in support of it. 
The resolution asked only for am inquiry. And one fact 
which would strongly illustrate the importance and ne- 
cessity of making it, was to be found in the vast number 
of strangers which arrived every year at Louisville, from 
New Orleans and the lower country, during the months 
of April, May, June, July, and August. Although Louis- 
ville was very near his own place of residence, vet he had 


state o 


himself been greatly surprised on learning the actual 
average amount of arrivals in a single we during that 
part of the year. It was, by actual enumeration, no less 
than from three to five thousand. The State of Kentucky 
and the Town of Louisville, by a voluntary subscription of 
their own funds, had established at that place a respecta- 
| ble institution 


Le 


AK 


for the benefit of sick strangers ; and, 
were he authorized to present to the House the details of 
distress and suffering of transient persons, which had 
| come to his knowledge, he was confident no gentleman 
on the floor would be disposed to refuse the inquiry he 
requested. The support of the institution wasa heavy 
tax on the charity of Louisville, and the fund appropriated 
by the State for that purpose had been exhausted. The 
| number of arrivals and departures of strangers was incal- 
culably great. Many of them were sick and destitute, und 
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they had been found literally dying on the open beach, 
with no sustenance but such as might be supplied by ca- 
sual charity. Before the introduction of ste amboats, 
New Orleans furnished the great depository and grave of 
the boatmenon the Western waters, and Congress, at that 
time, authorized a tax on all who frequented those rivers, 
and upon all the boatmen upon those rivers, for the support 
of an hospital at New Orleans. But, since the change 
produced by steam navigation, the tax, though still levied 
from these people, is notin fact applicd to their benefit, 
because the boatmen, when taken sick at New Orleans, 
instead of remaining, and going into the Hospital there, 
find some friend who will throw them on the deck of one 
of the steam boats, by which they are brought to Louis- 
ville only in time to die there. The institution provided 
to receive them, at Louisville, was one which had done | 
honor to the philanthropy of the citizens of that town. He 
hoped the House would atleast allow the inquiry into the 
propriety of aiding it. If gentle = n were opposed to any 
appropriation of money from the Treasury for this object, 
at least, let the tax alre: acly Sea on boatmen and others, 
frequenting those rivers, be divided between the Hospi- 
tals of Lowsville and New Orleans. 

Mr. BRENT said he did not rise, at this time, to op- 
pose the resolution just offered, but, belicving that the 
House was not now prepared to go into that subject, 
he moved that the resolution lie on the table for the 
present. | 

The motion prevailed, and the resolution was laid on | 
the table. 


JUDICIARY SYSTEM. 


On motion of Mr. WEBSTER, the House again went 
into Committee of the Whole, Mr. TOMLINSON in the 
Chair, on the bill “further to amend the Judicial system 
of the United States.” 

Mr. BUCHANAN again took the floor. Before he re- 
sumed the train of observations inte rrupted by the adjourn- 
ment of yesterday, he said it would be necessary for him to 
advert to a few palpable and prominent mist akes in points 
of tact, which had been made by the gentleman from 
Virginia, (Mr. Mercer,) in his speech on this subject. 
ie was not aware that they existed to the extent in which 
they do, until he had an opportunity, last evening, of 
reading the printed report of his speech. It was neces- 
sary to advert particularly to them, lest certain facts, be- 
ing taken for granted, arguments might weight 
which were founded on them. 

In the first place then, said Mr. B., the 


have 


gentleman | 


from Virginia laid the foundation of one of his arguments, 
on this fact: that, in Fast Tennessee, there is no Circuit | 
Court established by law. Thisis not the case, sir. There 


> 
} 


i by Jaw in East 
t 


present or 
I 


is a Circuit Court establish 
though certainly the 
‘enders that Court unable to do justice to 

{[Mr. MERCER said, in explanation, that, for every 
purpose 0 f his argument, the fact which he had stated was 
ait affecte d by the gentleman’s corré ction He had been 
informed, by a gentleman whom he supposed to be fami- 
liar with the fact, that the court of East 
District Court. He had so understood on further inquiry, | 
at the Clerk’s office. Having understood, over, that 
the Judge of that circuit had never attended that Court, 
he had not thought it necessary to examine the law on 
that subject, but took for grante d the correctness of what 
he had heard. Having, however, furnished many other 
cases of District Courts on both sides of the Alleghany, to 
support his argument, he did not know, that the mistake, 
into which he had been led, was at all material to the ar- | 
gument. | | 

Mr. BUCHANAN resumed. 

The explanation of the gentleman 


1, (said Mr. B.,) does 
not militate against what I had to say on this point. The 


Tennessee, | 
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fact is, that there is a Circuit Court established by law, in 
East Tennessee. He did not now state it as an argument, 
but as a matter of fact, in regard to which the gentlem 2 
was in error. 

Another mistake made by him, was in supposing that 
there could be any appeal to the Supreme Court from tl 
Northern District of the State of New York. The law 
gives nosuch appeal. An appeal hes from that District 
Court to the Circuit Court of the State, and any appeal t 
the Supreme Court, in cases arising within that District, 
must, therefore, come from the Circuit Court. 

The gentleman, again, had stated that the reason of 
the great increase of business in the Circuit Court of th: 
United States, for the Kentucky District, was, that the 
residents of that State were in the habit of making no 
minal assignments of de mands, and of lands, in that State, 
to citizens of other States, in order to bring the cas 
within the jurisdiction of the Federal Court, which sw: il 
ed the amount of causes in that Court. It was impossible 
Mr. B. said, that this fact could exist. The judicial power 
of the Federal Government, in this branch of it, extends 
only to cases arising between citizens of different States, 
or between citizens and aliens : and, if the law allowed of 
a nominal transfer of title by a citizen of Kentucky, toa 
citizen of Pennsylvania, for the mere purpose of bringing 
his case into the Circuit Court, all the barriers established 
by the Constitution, toseparate the Federal Judiciary from 
that of the States, were at once broken down and pros- 
trated. On the contrary, the Federal Courts had alway 
decided, that a transfer for this purpose, gave to those 
courts no jurisdiction whatever. The argument of th: 
gentleman, therefore, founded on a mistake as to fact, 
could not have any operation on the minds of the com- 
mittee, 

In another part of his printed speech, the gentleman 
from Virginia had declared that there was fhe same op 
portunity for an appeal to the Supreme Court from a Dis 
trict Court, having circuit powers, that there was froma 
Circuit Court. In this, also, said Mr. B., the gentleman 
has mistaken the fact. In cases where a Judge of the 
Supreme Court sits with a District Judge, and there is a 
division of opinion between the Judges on the bench, 
whether the matter in controversy be great or small, 
whether it be ina civil or criminal case, an appeal hes 
from that Court to the Supreme Court of the United 
States. But such an appeal does not, nor cannot 


from the District Court, bec cause no such case can ¢Xis 
The decision of the District Court, having Circuit Court 
_ ers, is final, in all cases in which the sum in contro 


crsy does not exceed two thousand dollars ; and that 1s 
one of the and the principal reason, why ther 
are so few appeals from several of these District Courts. 

In another part of his printed speech, the gentleiia 
from Virginia had asked this question : Whoever hear Le 
expedi iting the decisions of a body of men by increas 
the number of those who were to make the decision ’ 
answer, nobody. I know of no such argument, said Mr 
B. as that to which this question apples. If such an ar 
gument were attributed to the gentleman from Massa 
chusetts, to whom the gentleman from Virgimia was 
plying, that gentleman certainly never made it. The 
object of the Committee on the Judici lary, in reporting 
this bill, was not to prevent delay in the business of the 
Supreme Court. On the contrary, a different bill had been 
reported with that view, the purpose of which was to 
make the terms of the Supreme Court longer. This bill 
was not reporte -d to expedite the business of the Court of 
Errors, but its principal object is to carry justice into 
those parts of the country in which itis not now duly ad- 
ministered. 

There wasa tone running through this printed speech, 
Mr. B. said, which he was sorry to see, and which he did 
not expect from the gentleman from Virginia. If it did 


reasons, 
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not contain attacks on the motives of the committee in 
reporting this bill, he could not comprehend the mean- 
ing of the language employed. Mr. B. here quoted the 
passages of the speech, in the following words : “The 
object of the bill is not to expedite justice, _&e. Ke. 
“The alteration of this court is thei required for politi- 
cal purposes, and no other,” &e. Ke. 

Is this, said Mr. B. such language as is due from the 
gentleman to the Judiciary Committee? Does he sup- 
pose, for a single moment, or if he do, does any other 
gentleman suppose, that the Judiciary Committee, in re- 
porting this bill, was governed by the low and grovelling 
motive of « desire to turn the Supreme Court into a poli- 
tical instrument ? 

Mr. MERCER rose, and said, he would thank the gen- 
tleman ayain to allow him to explain : and he should not 
do so, did he not perceive that the gentleman was about 
to waste a part of that energy he had so well exerted in 
support of the bill, in defending the Judiciary Committee 
against a charge, which, Mr. M. said, was neither made, 
nor intended to be made, by him, against that committee. 
tle should be glad if he were permitted, by the indul- 
gence of the gentleman from Pennsylvania, to consume 
more time than is usually occupied in explanations, by 
premising 2 few observations, which seemed due to him- 
self, as well as to the occasion. Perceiving, he said, that, 
as he expected, the gentleman from Pennsylvania was 
disposed to indulge him, Mr. M. proceeded to remark, 
tha: the “printed speech,” to which the gentleman ad- 
verted, had been presented to the public precisely, in 
the same manner, as that speech, to which it constituted 
a feeble reply. It must be known to all the members of 
this House, if not to the public, that those speeches which 
appear in print are not exactly those which are delivered 
within these walls ; and that a Member of this House, who 
was disposed not to submit to the most ridiculous misre- 


presentation and exaggeration of what he says, must go to | 


the drudgery of preparing his speech for the press. In 


one report made of the same speech, for example, he | 
had been made to speak of the gentleman from South | 


Carolina over the way (Mr. Drarron) as a soldier of the 


tevolution, and to refer to the Supreme Court of seventy- | 


six. He had, therefore, assisted to give to the report of 
his speech, which was to appear on the file of the Na- 
tional Intelligencer, a corrected form. Adverting to the 
character of this bill, when he intimated that it could Iead 
to but one object, the establishment of a political court, 
Mr. M. said he had allusion toa distinct, and perfectly 


intelligible argument of the gentleman from Massachu- | 


setts. I did not mean to say, said Mr. M. nor did I say, 
that the court was to be diverted to any corrupt political 
purpose, but that I believed an increase of the number of 
the Judges, in the manner and to the extent proposed, 
would inevitably imbue that court with a political charac- 


ter. Linferred from the bill itself, and not from the in- 


tentions of the committee, the spirit of the measure, be- | 


cause, as I said, | was satisfied such would be the effect 
of the bill. So far, and no farther, did I mean to intimate 
that the committee thought to give to the Supreme Court 
a political character. 
founded on the ground that the bill could not answer any 
one of the purposes which had been claimed for it: argu- 
ment: for tha: the only evils propcsed to be redressed, 
were but two; the real or apprehended delay of justice 
in the Supreme Court—and the accumulation of business 
in certain other courts to the West. 


the bill would not remedy the evil, but rather increase it, 
by enlarging the number of Judges of the Supreme Court. 
Again: when speaking of the Western States, said Mr. 
M. lam told that I have been understood to have im- 


peached the character of the People of that country. If 


gentlemen wculd read the speech which he had made, 
Vor. h—60 
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With regard to the | 
first, it was necessary for me to shew that the passage of | 
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and on which the gentleman from Pennsylvania was about 
to make what he must call an unwarrantable comment, 
and regard that speech ina spirit of candor, they would 
discover nothing but the kindest feelings towards that 
People. So strong was the language by which those 
feelings were expressed, that I deemed it necessary to 
account for the feelings which inspired it, by re‘crring to 
those frequent journeys which I had mace to weir coun- 
try. If there are reflections on them, deduced from that 
speech, those reflections 2re the inferences of others, and 
are not to be found in the speech itself. They certainly 
were notinteaded. A gentle nan cannot, and ought not 
to be expected, to weigh his words with the minuteness 
with which the apothecary does his scruples and grams. 
Some latitude of expression must be allowed here, or the 
freedom and purpose of debate will be entirely defeated. 
Mr. M. concluded, by saying, that he meant to speak of 
the object or end of the bill, and not to impugn the mo- 
tives of the committee. ‘The best motives sometimes led 
to the very worst consequences. 
Mr. BUCHANAN resumed. As he wished to finish 
his _Temarks as soon as possible, he said he should not 
again yield the floor for the purpose of explanation. 
When he did so just now, he did expect the purpose of 
the gentleman was to make an explanation and not an ar- 
gument. And now, after all he had said, he felt at a loss 
to determine whether the gentleman meant to deny or 
not the imputation cast by his reported speech, upon the 
committee. Understanding him, however, to disclaim 

| any impeachment of the motives of the committee, Mr. B. 

;said he would not trouble himself any further with that 
part of the case. 

Having thus, said Mr. B., done justice to the commit- 
| tee, and to myself as one of that committee, and having 
| pointed out some of the matters in which the gentieinan 
from Virginia was entirely mistaken, omitting to notice 
others, the noticing of which might be considered an 
useless consumption of time, I proceed to make a few 
other remarks, which it is necessary for me to offer on 
this important subject. 

Mr. Bucuanan said that he would conclude his re- 
marks, by presenting two additional views of the subject. 
What will be the probable effect of the system proposed 
by the gentleman from Virginia, (Mr. Mercer) upon the 
Judges themselves of the Supreme Court ? and what will 
be the effect upon the authority and weight of their de- 
cisions in the estimation of the People Sir, said Mr- 
5. there are but few men in existence who would volun- 
tarily, and as a matter of choice, devote themselves to the 
attainment of that minute knowledge of the common law, 
jwhich it is indispensable that a judge should possess. 
Other sciences may have their votaries, who will wor- 
ship at their shrine for their own sake. I am inclined to 
believe this is not often the case as it regards the com- 
mon law. Nothing but a continually operating sense of 
official or professional duty, can urge men to travel 
through its dry and intricate mazes. 

When, sir, we proceed one step further, it will be ad- 
mitted that the nature of that man’s taste must be most 
extraordinary who could relish the study of the twenty 
| four distinct codes of municipal regulations which pre- 
vail in the twenty-four States of this Union, and patient 
ly travel over the hundred volunis in which they are 
containd. And yet it is necessary tuat a Judge of the 
Supreme Court should possess this species of knowledge 
Establish the Circuit Court system, and how will he ac- 
quire it? Would the literury leisure which he will en- 
| joy—would any considerable portion of the ten months in 
}each year during which he may be without e.aployment, 
| be devoted to the task of travelling over this barren waste? 

I think I may boldly answer, N». His time could be so 
|much more agreeably, and, if lie were not a judge, sq 
I much more asefully employed, that he woud maturall? 


| 
| 
| 
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neglect this kind of knowledge. If he even were to de | subject, to mean that which he never intended, and whic! 
vote a portion of time to its acqui isition, it would answer | a fair construction of it will not warrant ;t hat the Judges 
the purpose but in an imperfect degree. The truth is, | should goto the circuit for the sake of seeking populanty 
such knowledge cannot be obt: ained, and, after it has /and, with this view, to ascertain what effect their dei 
been acquire d, it cannot be preserved, except by constant | sions might have upon the People. It was his opinior 
practice. ‘There are subjects which, when the memory and one which he thought could not be shaken, that they 
has once embraced, it retains forever. It has no such at-|should perform circuit duties, that thus the People mi 
tachments for acts of Assembly and acts of Congress, or | sce and know and re spect them, and they might obsery 
for their expositions. This spec es of knowledge, under } the effect of their decisions on society. That the Y mig! 
the present system, w ill always be possess d by the know, as men of experience, what was their operation 
Judges of the Supreme Court; because, in the perform- |the community. Ofall human creatures, a popular-hunt 
ance of their circuit duties, they are placed ina situation | ing judge is the most contemptible. His object is ger 
in which it is daily expounds a to they, and in which they | rally defeated, because the good sense of the Peop): 








are daly compelled to de¢ide questions arising upon it. | most alw ays leads them eventually to discover what is 
Change this system, make th 1em exclusively judges of an | true character. 

appellate court, and im ipose no other duty u po m them ex-| The gentleman from Virginia bas again and again a 
cept that of de livering a few opinions in bank each year, | tempted to excite our fears by declamng that, if the sys 


and you render i t highly probable that their knowledge | tem proposed by the comnnttee were adopted, the § 


of the common law will become gradually more and more | preme Court was in danger of being converted into ; 
faint, and that they will altogether lose the recollection litical tribunal. Is there not much greater danger, if 
of the peculiar local laws of the different States. It is other side of the question should prevail? Would ac pat 
the constant ircuit Court employment imposed upon the | composed of ten judges, scattered over the surface of th 
judges of Eng a iiand the United States, which has ren- | vast country, be more liable to the influeuce of political j # 
dered them what they are. trigue, than five judges residing in the City of Washingt; tam 
What effect w vend the proposed change produce upon | Is this atmosphere so pure that there would be no da 
the authority and mora! inf ence of the decisions of the | from sucharesidence ? A large portion of the Peo, 
Supreme Court, in the minds of the People ? It is of the | this country hold a different opinion. They think 
utmost importance that they should hold the judgments | atmosphere is more tainted than that of any other port 
of that tribunal in the highest veneration. Next to doing | of the country. If the Supreme Court should eve: 
justice, it is important to satisfy the People that justice | come a political tribunal, it will not be until the Ju 
has been done. This confidence on their part, in the Ju- | shall be settled in Washington, far removed from 
diciary of their country, produces that contentment and | People, and within the immediate influence of the pov 
tranquillity which is the best security against sudden and | and patronage of the Executive. 
dangerous political excitements. The Judges of the Su-}| Mr. B. thanked the committee sincerely for their a 
preme Court now enjoy this confidence in an eminent de- | tention. He said the subject was dry and uninteres 
gree. But, sir, change the constitution bf the Court, re- | in its nature, and it therefore must have required the « 
move the Judges from the public eye, place them here in | ercise of much patience, on their part, to follow him, a 
the City of Washington, and let them hws ose an appel-| they had done, through the remarks which he had sul 



























late tribunal only, and what will be the conse quence | mitted to them. 

when this tribunal shall | ioeusiee ‘ae collision with} Mr. MANGUM rose, and said, that he felt deeply 

State laws jad excited State authorities? Is there not | sible of the d fliculty and importance of the Siisioct « n 

great danger that it will become odious’? The Circuit | presented to the Committee for their dk liberation—a su 

Judges which you would appoint, will naturally occupy jectrequiring deep and vari ous research, enlightened by ex : 


the same place in public « pinion now he k i by the Judges | tensive observation, anda long: and intimate acquainta 
I g l 

ith the course of judicial affairs. He was fully sensibl 

When this distant tribunal shall find it necessary to it the very slender resources of which he should be ab! 


4 ao 
overrule their decisions, in cases of deep public interest, | aval himself in this discussion,and he fe It—pa nfully f 


of the Supreme Court. 

















that circumstance will necessarily create additional prc ju- | the fearful odds with which the opponents of the bi lwo 
dice in the minds both of the Circuit Judges and the Peo- | have to contend, who encountered the Judiciary Comn 
ple, and thus increase the mass of discontent. It is, there- | tee, supporte das it was, not only by the most ‘comma 
fore, of the utmost importance that your Judges of the | ing talent, but, also, by the advantages of a long, mat 
Ss pl tra 1 ov { S, that they shall and elaborate inve stiga n ol the subject, That Con 
person lyesto the country in the able and | tee had prese¢ nted the subjec ct betore the House in at 
hone thes? al gh dut S, d that they st il] iMposinge atuitude, « fa descri pt on to awe opposit on 
thus acquire that public confidence which never fails to | silence, becaus« opposition must come to the ence 
follow exalted worth when itis brought home to the per- | with comparat tively slender aids. ‘The Committce 
sonal observation of the community. The Supreme Court, brought forward their whole force in support of the 
amidst the storms ot 1 on and of opposition, have hi-j with all the accumulated advantages of the long exp 
therto pursued a st nd independent cours« Chey :p and varied resources of the Chairman ot 
have now acquired a most extensive popularity through- , surrounded as he is bv all its light, cell! 
out the country ; and, even in those Statesin which their ight and burning focus ; while we, who ar 
ce cisions have becn most viol ntly Oppos ad, the highe st | ppr “nh the sub ect with aie fective infor 
respect has been felt for the judges by whom they were | t sled materials, and poor resources, in a n 
pronounce I—because they have had an opportunity : ted to in pire us with awe 
of knowing personally that oe were both great and In the examination into which gentlemen had go 
i men, No suspicion has ever arisen against their | said Mr. M. they had exerted all their powers to s 
l sonal or jucic val inte grity Ww ould the Supreme ( yurt | us that the P« O} le of the West are not only the most « 
have enjoved the same good fortune, if the judges had | pressed and neglected of all the citiz ns of this Union, 
b entirely secluded from public observation, and been | that they are really almost put out of the pale o 
confined, in tl a scharg of their important autes, to a | dicial « stablishment. The ¢ omlittee seem to 1 
roo:n in this Capitol ? that tle entire mass tea business, in that widely exter 
ii trom \ irginia has ma le the lar lage of jand we alt hy count V; is constantly precipitate d into t 
the ¢ i Al Massachi t th h of the! Federal Courts, as it arises ; and hus there so accumulat 
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“on | 
that it is impracticable to dispose of it, under the existing | 
establishment. 

I propose, therefore, said Mr. M. in the first place, to} 
examine what is the proper and legitimate range of these 
courts, at present so much glutted ; and, from a rough | 
estimate, which of necessity must, in some degree, be 
conjectural, of the probable quantum of business, of w hich 
those courts have exclusive jurisdiction. That these 
points should be clearly and distinctly understood, he con- 
ceived to be of great importance to a just decision of this 
question. oa hes 

He imagined, that, upon examination, it would be found | 
that the jurisdiction of the Federal Courts was confined | 
within a narrower sc ype than the general, not to say the 
loose, views of some of the gentlemen might seem to inti- 
mate—and, further, that the subject-matter of the juris- 
diction of these courts would be whittled and pared away 
to almost nothing—except as relates to the three Western | 
States, Tennessee, Kentucky, and Ohio. A little experi- 
ence will be sufficient to convince us, that the great mass 
of business, in the interior of the country, will scek the 
forums of the State tribunals. The State Courts have 
general jurisdiction, not only of all civil, but, also, of all 
criminal cases, except as it relates to the narrow class of | 
cases, of either kind, arising under the laws of the United | 
States. It is further manifest, that an overwhelming pro- 
portion of the litigation arising from the ordinary transac 
tions of society m the interior, is, in its nature, cognizable 
by the courts of civil or criminal jurisdiction; or the courts 
of chancery established by the State authorities within the 
States. And, it is equally manifest, that this | 
litigation will seek the State Courts, because justice is ad- | 
ministered by them at every man’s door, and they are, 
herefore, more convenient, both to partics and witnesses. 





respective 


his will hold almost universally true, unless where those 
courts are suspected of impurity or inefficicncy; or are 
fettered in the discharge of their duties, by the freaks or 
lishonesty of State Legislation. On these subjects, it is 
natural that I should speak and reason from facts that have 
fallen within the range of my ownobservation. The State 
from which I come, though not of the first magnitude, has 
it least as much population, and lies as near the ocean, 
as either little Hlinois, or little Missouri, and 
likely to afford employment to courts of admiralty, or 
mantine jurisdiction, ‘as either of those States. That 
State, besides District Courts, has a Cirenit Court of the 
United States; and yet, I think, | may venture to afhirm, 
for the last. ten yc ars, that court has nol, upon an 
wwe, continued in session more than two or three days 

in 
> otate 
gree of the pu 


convement to the suitor. 


IS quite as 


that, 
aver 


it cach term. this State, as in others, the business is 


inven mto th 
| 


Courts, because they possess a pro- 
blic confidence, and are found to be 
Can it be expected, Sir, 
that the Federal Judiciary shall b: 

urt in every corner of this vast Confederacy ’ 


r 4 
Mor 
‘0 extended, as to fix 
1 Surely, 

lemen do not propose to go this length; and until 
they do, it will be found more convenient m practice for 
suitors to go into the State Courts 

Sir, | would ask of the gentlemen who understand the 

bject so well, to define, precisely, the jurisdiction of the 

ctive Federal Courts, and designate, ina plain and | 
rspicuous manner, level to the capacity of every gen-| 
leman upon this floor, the subject-matters of which they 
espectively have cognizance. It is in this way, rather | 
than by « loguent declamation, that we may be enlighten¢ d} 
by the valuable labors of gentlemen; be enabled to com- 
prehend the extent of the evil, and be prepared to apply 
a suitable remedy, 

The Federal Judiciary is composed of a Supreme Court, | 
Circuit Courts, and District Courts My present purpose, | 
Mr. Chairman, requires me to advert | 


| 
| 
| 
} 
} 


only to the jurisdic- 
ion of the two latter desc ript on of courts. The District 
Courts have,exclusively of the courts of the several States, 
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cognizance of all crimes and offences of a petty descrip 

tion, cognizable under the authority of the United States: 
The Circuit Courts have exclusive cognizance of all crime 
and offences cognizable under the authority of the United 
States, exceptin a few cases, never likely to happen in 
the Western States, and with the further exception of the 
petty offences of which it has concurrent jurisdiction with 
the District Courts. Experience proves, Sir, that but 
few casesare likely to arise inthe Western States, of 
which the Circuit or District Courts have exclusive cogni- 
zance. The District Courts have exclusive cognizance of 
all civil causes of admiralty and maritime jurisdiction, in- 
cluding all seizures under laws of impost, navigation, and 
trade, of the United States, where the seizures are made 
on waters navigable from the sea, by vessels of ten tons, 
or more, burden, as well as upon the high seas, and of all 
scizures upon land or other waters, &c. Now, Sir, iti 

obvious that there is no litigation of this description in the 
Western States. 

These courts have cognizance of other matters, an enu 
meration of which would be both tedious and uninteresting 
I will therefore advert to the real sources of litigation in 
those courts. The Circuit Courts have original cognizance 
concurrent with the courts of the several States, of all 
suits of a civil nature at common law, or in equity, where 
the matter in dispute exceeds the sum of $500, and the 


| United States are plaintiffs, or an alien is a party, or where 


the suit is between a citizen of the State where the suit is 
brought, and a citizen of another State. 1¢ Circuit Cours 
may acquire jurisdiction in controversies relating to the 


| title of real estate of the value of $50, where cither of the 


parties shall rely upon title to the land under grant from a 
State other than that inwhich the suit is pending. Whence 


|} infer, Mr. Chairman, that a large proportion of the bu- 
| siness done in the Federal Courts of th 
{suits brought by Corporations—the United States’ Bank 


We 


st, consists of 


for example—and by merchants residing in cities on the 


Atlantic Coast. ‘That the labors ofthe Federal Judges, in 


all the Western States, are principally confined to the 


plainest business, except in the States of Kentucky, Ten 
nessee, and Ohio. In these States, Sir, it will be found, 
upon examination, that the existing evils are not perma- 
nent, but only of a temporary character. 

It is from Kentucky, Sir, that we hear the loudest com- 
plaints of the evils under which their citizens are sufter- 
From the complicated system of their land laws, and 
the pecul ar circumstances under which their lands were 
d, a great deal of business comes into the Federal 
Courts. tut the like pec uliarities and difficulties do not 
apply to either of the other Western States, except the 
three The State of Virginia, upon the ces- 
sion of Kentucky, provided for the location of her milita- 
rv bounty lands in that State, and in the event of deficien- 
cv, to ro into the Ohio, between the Scioto and Little Mi- 
ami. Hence it is, that portions of those States are almost 
hterally shingled with patents. 

"course ent a fruitful source of 


ng. 


patent 


mentioned. 


This state of things must 
Most of 
‘since, and ma- 

But [ again 


+} -, 
there no heal- 


tigation. 


pre 
‘se controversies must have arisen 

nv of them, doubtless, have bee 

ask, is this evil temporary er per! 


ing virtue in the statute of linitatior Cc 
this source long continue to crowd this forum? 


in causes from 
appre- 
i I 

hend, Mr. Chairman, fruitful as are these sources of htga- 
tion, that the Federal Courts would not have been glutted 
with it, but for the operations of o her causes, as inimical 
to the peace, as they have been disastrous to the best in 
terests, of those beautiful regions. Tennessee, as well as 
entuckv, have deeply participated in the pecuniary dis 

centu se pi ticipated in the 7 ry d 
tresses, COMMON In a gre ater or less d -rrec, to their sister 
States. 
leading to the 
judicial tribunals, « sp 
fettered, and so many obstacles were 


‘ 


istresses gave rise to freaks of legislation, 
Then 
cially in the latter States, were so 


These ¢ 
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estruction of mutual confidence. 


supposed to bx 
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thrown in the way of correct judicial é ‘termination, that, 
wherever a case could be forced within the scope of Fed- 
eral jurisdiction, those courts were called upon to deter- 
mine it. Ido not advert, Mr. Chairman, to these ungra- 
cious topics from any disrespect towards those States; but 
they are facts necessary to be taken into view, in order to 
arrive at right conclusions. 1 Tennessee, the land sys- 
tem is also complicated; titles invelved in difficulty e 
senting a fruitful source of litigation: but I am misinform 
ed if the evil is not rapidly disappearing under the auspi- I. 
ces of efficient State Courts. As to Ohio, except as to 
the small portion set apart for bounty lands, the mass of 
business consists of causes in which the debtor is pursuing | 
the creditor upon mere matter of pecuniary claim. | 
| 
| 





Alabama, Mississippi, Missouri, Minvis, and Indiana, the 
evils of the land system do not exist, as their lands wer 

patented in a different and better mode. And, Mr. Chair- 
man, if you take away the business of this description, 
what remains? Simply the collection of debts due to fo- 
reigners. As to Louisis 
ne cessity for the interp 








a, perhaps there may exist more 

noram I averse 
to interpose, provided it be done in a manner to meet) 
their exugenc res, and yet preserve the Supreme Court in 
its present form. 

When we are called upon, Mr. 
inroad such as that Pro] posed, into the Supreme Judicial | 
Tribunal of this it is proper that we should look 
upon the whole eround, consider the frame and organiza- 
tion of our judicial polity, and its adaptation to the wants 
and exigencies of the times. 
subject, we cannot exclude from our minds th e 
iety of State C wats of inferior, general, 
preme jurisdiction; nor can the fact be 
troverted, that these State tribunals, from necessity, and 
from convenience,will absorb almost the whole 
SINCSS aPisins the interior of these States. The 
men of 178 f upen this knowledge, sketched the 
vigorous outline ofthe Federal Judiciary 
ed for purposes pec uliarly Federal, ¢ ind excluding the idea 
that those s, instead of the State Courts, I 


sition of Congress, 


Chairman, to make an 


count 


number 


and var and su- 


Wise 





, obviously design- 


were to be 
resoried to for the determination of qui stions arising in 
the ordinary transactions of society: and also, with a pru- 


deut foresight, they conferred jurisdiction upon these 
1 


court 


cousts, competent to reach and check certain aberrations | 


of the State authorities; yet, from the smali number of 
judg es appoint ed, it is clear that their duties were then 
supposcd to lie within a narrow compas 

I do not design, Mr. Chairman, to dk ‘duce the history of 
our leg slation on this sub rj cf, a ind we ary this committee 
with a “thrice told tale.””. The gentleman from Massa- 
chusetts, as well as my honorable friend from Virginia, 
have favored this committee with a clear summary, sufhi- 
ciently accurate, and sufliciently minute, for the purposes 
of this debate, and the inform: ition is in the possession of 








every m¢ mber. 1 could not but remark, however, Mr 
Charman—anda I remarked it with surprise —that the gen- 
tleman irom Massachusctts, (Mr. Wenrster,) in the rapid 
touches and maste rly strokes with which he pourts ayed 


the far-famed 


S ipposed, 





wct of 1801 


that the 


la 


our judicial history, passed ove 
with a strange rapidity. IT ha 

: o ° 
honorable yentleman would have paused an instant, to 


r 
} 
Cd 





pay the c he ap tribute ofa tear, to that beautiful, that vene- | 
bk ruin; or, if the hone rabk rer tleman be not ack ] 
to the melting mood, I should have thought that ba yuld | 


stop a moment to bestow some other m: ark of re spect upon 
the ruins of that edifice which was reared by the tathers of 
the Federal church, in the davs of their il, their trib 
tion, and their humiliation, and which has been consecra- 
ted to the resp« 


qu nce of the 








t of posterity by the genius and the elo- 


r Bayards, their Griswolds, their HU 





aa mp- 
huis. and the.r Hendersons. But it seems that, in rela- 
tion to some of the views entertained at that period, ‘*som« 
ehange has becn wrought in the opinions” of the honora- 


so SEA’ PON'S REGISTER 





disguised or con- | 


of the bu- | 


a |} that count 


ula- | 


936 


System. {Jamw. 10, 182¢ 


SS 
i ble gentleman. Tempora mutantur. We may find ev; 
dences, Mr. Chairman, ifany were wanting, of the sinec 
rity of that declaration, in the approbation which th: 
honorable gentleman was pleased to express in relation to 
the act of April, 1802, passed under the more favorab) 
auspices of Mr. Jefferson’s administration: for the act of 
1802 changed the whole frame and organizat on of the 
Federal Judiciary, as contemplated by the act of 1801. 
Here I may stop to remark that, although the Feder 
Judiciary had been in operation thirteen years, and, a! 
though the commercial concerns of the country had be 
increased,extended,and diversified, in an infinitude of rela 
tions; and, although the whole subject had been under the 
revision of two C ongresses, and two Administrations ; yet, 
so far from any d: sposition being evince d to extend the 
system to meet the increasing exigencies of the times, one 
of the acts contemplates s a reduction of the nuniber o of tl 
Judges of the Supreme Court, and, in doth, there is ad 
minution of facility inthe sprepy administration of justic 
And here, Mr. Chairman, I may further remark, that, from 
the act of 1801, abolishing the District Courts of I 
nessee and Kentuc ky, upun the happening of a cert: 
contingency, we may de «duce the most incontesta ble > e1 
dence of the opinions entertained, at that day, of the su; 
posed increased and increasing masses of business in t! 
West, of which those courts had origi 








inal cognizance; and 
though the business of the West is more peculi arly adapt 
ed to Circuit Court jurisdiction, yet the provisions of tha 
period show, that it was never conceived that the busine 


While on this part of the | was to increase to the extent which it has recently aitair 


ed. ‘The act of 1807, however, at the moment that it 
| gratified the pride, was supposed to be broad enough t 
satisfy all the wants of Tennessee, Kentucky, and Ohic 
jas long as their State Legislatures and State Courts shou 
perform their respective duties. Congress has since 
trom time to time, extended the District Courts, with ¢ 

| cuit Court jurisdiction, to the other States and Territori 
of the We -, ina spirit of hberal policy, and in a mann 
supposed to be commensurate with all the wants of a P 
ple in the interior. And here, Mr. Chairman, anoth 
view of the subject presses upon the mind with great fore 
Notwithstanding the palm of greatness to which the At 
lantic States have attained, in all the multifarious con 

of commerce, both interior and exterior, the original sy 
tem of the Federal ne , struck out by the act of 17 
with but slight altcrations, has been found comme nsurat 
with all the wants springing up with their increasing pros 
perity: while in the West, in the West alone, cut off 
the Vv ar from all foreign c one re ey all maritime pursutt 
we hear loud con plaints of th | 
cy of the present system. Sir, the speculation may n 
be wholly unamusing to gentlemen; I would, therefo 
ask them to account for this str ange state of th ngs, upe 
j any principle predicated upon a Seca state of sown 
ness pervading all the bedics politic of the West 

Sir, permit me to turn) our inquiry for a moment to tha 

country from which we derive the 
relatic 
of j istic 


ten with the s 


inefficiency and inad: 


} 


most of our 
nts, and the 
ch we have reproach« 
, . : 
r establishments, and the cost 
ificence of so institutions. 
as it may lead 
" , with all her 


notions 


nto i dicial est ib] shu ( acini mtratior 
ry wh 
plendor of het 
liness and magi 


useful, 


that count 


may be to the cone hr son, that, cve 
greatness, her patronage, = 


| extravagance, and her pro fusion, has not c ontrive d near 
| 
| 
| 
| 


| And yet, the gentleman from Pennsylvania (Mr. Bueway 
} an) concedes the fact~I am obliged to him forthe cor 


| cession—that the “ judiciary of England stands upon high 


ground; that, in cases of civil rights, there 
in the world in which 
} England.” 


eis no co 
they are better protected t! 


L so of: 


The inquiry 


much judicial machinery, in proportion to the aiden le 
and extent of the labors required, as these saine plain, 
simple, money-loving republicans of the United States 
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Sir, within the last fifty years, a prodigious impulse has 
been given to the affairs of the world. Ancient systems, 
and ancient prejudices, have been yielding to the force 
of reason, and the power of mind; establishments founded 


in the pride of power, and venerated for their antiquity, | 


have been disappearing, like frost work, in this “high 
noon” of liberty and science. 

During this period, England has borne no mean, no com- 
mon part. In science, in the.arts, in arms, In the extent 
of her commerce, and the immensity of her wealth, her 
resources are astonishing. 1 
put in requisition the whole physical, the whole intellec- 
tual power of that kingdom; they are felt in every quarter 
of the globe, they pervade every community, and are sus- 


tained by amass of wealth, exceeding, perhaps, the ag- 


gregate of the rest of the civilized world. And yet, in 
England, they are able to dispose of the vast mass of bu- 
siness, incident to this state of things, with the same courts 
they had centuries ago. 

It will be found, sir, though they have many subordinate 
and auxiliary tribunals, yet, that they do not absorb a 
greater proportion of the whole amount of business than 
do ours. Their common law courts, of general jurisdic- 
tion, are three, with four judges in each. 
Pleas,the King’s Bench, and 
aided by the Nist Prius courts, held by one of the judges, 
or a commissioned sergeant, with the superintending 
court of Exchequer Chamber, and the House of Peers, 
dispose of the whole coinmen law business of that king- 
dom, both civiland criminal. 1 of course, sir, exclude the 
inferior tribunals, their chancery courts, courts of mari- 





time jurisdiction, and others, proceeding otherwise than | 


according to the usages of the common law. Never, since 
Edward the Third founded the Exchequer and Exche- 
quer Chamber, has any principal court been added. Now, 
Mr. Chairman, what have we provided in this country for 
the extended mass of our law concerns? In our State 


Courts, of general and appellate jurisdiction, we find up- | 
wards of two hundred Judges; besides fifly on the bench- | 


es of the Federal Courts. This view of the case, is, sure- 
ly, sir, sufficient to shew, that the number of our judges 
needs no augmentation. If there be any defect, [ pre- 


sume it results from a partial distribution of judicial labor. | 


In what other manner can we account for the disparity in 
this country and in England? Is it true, sir, that the human 
animal is incapable of as much labor here as there? Is the 
vigor of the Saxon race confined to the mother Isle? Or 
is the difference to be found in the habits of the People? 
How else can it be that the English Judges sweep off the 


vast masses of business in that country, while here it is 


constantly accumulating? 


But, Mr. Chairman, granting that I am wrong in all 
these views, and that there is a necessity for legislation in 
this matter, | again put the inquiry, Is it proper to pro- 
Where shall we stop, 
sir’? We must at length come to a point where we must 
stop in the augmentation of the numbers of the Supreme 
When the Western Territories shall have grown 


ceed on the principles of this bill? 
Court. 
ito States, and other Territories shall have become othet 


judicial tribunals? 


other branch of the National Legislature’ 


I wish, six, to see a principle adopted that will go into | 
all future time, and not one which we shall be obliged to 


abandon in a few years. 
In 1807, we added one new Judge—in 1826, we are 
called upon to add three more. 


introduce the spirit of faction—a spirit so certain to creey 


ditional number will not expedite business. 


Her commercial efforts have | 


The Common | 
Exchequer; and these courts, | 


r the act of 1801. 
States, will it be practicable to extend the system upon 
the principle of this bill? Is it designed, as has been inti- 
mated, to introduce the representative principle into our 
If so, why is the principle not openly 
avowed? Why isthe principle not carried out to its results? | 
Why not appoint twenty four Supreme Court Judges at 
once, and make that tribunal almost as numerous as the 


Where are we to stop, 
sir’ Will not these continual augmentations of necessity 


————————————————————— 
into every numerous body? I understand it to be admitted 
| by the honorable chairman of the committee, that this ad- 
The gentle- 
}man frankly admits that the Supreme Court, ‘‘ for some 
| ** causes, will be inconveniently large, for such especially 
| “as require investigation into matters of fact, such as those 
*‘of equity and admiralty; and, perhaps, for all private 
“causes generally.” Sir, if this is so, and we can give to 
| the West all it absolutely needs, without this increase, 
| why shail we pass this bill? The perfection of legislation 
| consists in combining the most good, with the admission 
| of the least possible evil. And that the good is attainable 
| in this instance, to the exclusion of the apprehended evil, 
| is obvious anc. incontrovertible. Wherefore, then, sir, 
| Shall we pass this bil? But, sir, it is said that the proposed 
| increase is necessary to give character and moral force to 
the decisions of the Supreme Court upon great and mo 
mentous questions of constitutional law. 

Sir, upon this subject, as a mere theory—a mere ab 
straction—it is impossible to arrive at any satisfactory re 
| sult. Mind cannot be gauged and measured like a mate- 
| rial commodity; nor can it be subjected to the vulgar 
| tests of arithmetic. We must abandon our theories for 
| the more certain results of practice and experience. Has 
| there been a want of confidence in the Supreme Court 
| under its present organization? I have not heard such a 
sentiment even whispered during this debate; on the con- 
| trary, gentlemen, when speaking of that tribunal, seem to 
| vie with each other in the elegance and extravagance of 
| their pan gyric. Whence, then, do you derive the argu- 
| ment in favor of an increased number, to give that which 
it is admitted on all hands, it now pre-eminently possesses 
| Sir, the moral force of the Supreme Court can never de- 
; pend upon its numbers. It rests upon a deeper and a 
firmer foundation—its profound lIcarning, its pure intel- 
| lect, and its incorruptible integrity. While it possesses 
these qualifications, the stream of its intellectual powe 
will find its way to every portion of this Confederacy 

through a thousand channels. 

| {tis said, however, that the Supreme Court must be 
thus enlarged, in order to secure a mass of local know 

ledge, which cannot otherwise be obtained; and if he 
rightly understood the gentleman from Pennsylvania, he 
said that an accurate knowledge of those volumes of sta 

| tutory regulation, which he believes tobe so dry, could 
not be acquired except by residence and practice in va 
rious parts of the Union. Sir, this argument proves too 
much, and therefore proves nothing: for, isnot each State 
different from every other in its local laws’ and if these must 
be known, and cannot be known but by residence and 
practice in the States, we must, instead of three, have 
nearly fwenty new Judges. 


But it is said, that, if we appoint new Circuit Judges, 
and exclude them from the bench of the Supreme Court, 
it will be an anomaly—that it will destroy the symmetry 
and beautiful proportions of our system—de gustihus non 
est dispulandum. But no attention has ev 
to exact uniformity on this subject. No, sir, not even in 
For, even that act, which made the most 
uniform provision that has ever been introduced into our 
system, placed ‘Tennessee and Kentucky, in regard to 
District Courts, upon a different footing from the Atlantic 
States. But, sir, it is said by the gentleman from Penn- 
sylvania, ‘‘ that, iffive Judges are not too many for a Su- 
** preme Court of a State, it is a convincing argument that 
| ‘nine or ten are not more than sufficient for the Supreme 
** Court of the Union.” 

A neither perceive the logic, nor feel the force of this 
convincing argument: for, if there be direct relation 
between the subjects, it would furnish as convincing an 
argument that the Supreme Court ought to have one hun- 
dred andtwenty Judges! Sir, what has been the tenden 
cy of legislation on this subject? Has it not been to reduce 


r of the Supreme Court Judge s, both in the 


r been paid 


any 


»>' the num! 
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Federal and State tribunals? Did not the act of 1801 con- 
te mpl ite a reduction’ And has not the whole tenor of 
legislation in the United States, been opposed to the di- 
vision of responsibility until it shall weigh as but a feather? 
But the gentleman from Pennsylvania, to reconcile us to 
the proposed increase, informs us that, in England, the 
court of errors, in the last resort, consists, virtually, of 
twelve Judges; nor, content with this example, the gen- 
tleman carried us to the House of Peers itself, for an in- 
stance of a numerous Court of Appeal; yet, sir, he took 
care to inform us that the House of Peers never decided 
ugainst the opinion of the Judges. But, sir, why did the 
gentleman travel into the House of Peers at all, if, after 
all, the Judges, and not the Peers, decide upon appeals’ 
Yet, sir, if the honorable gentleman from Pennsylvamia 
had been as industrious in looking into the judici: il deter- 
minations of England, as he has in hunting out the dis- 
tresses of the West, he might have found, that the House 
of Peers had dec ided against the opinions of the Judges. 
He might have found, in the 6th of William and Mary, the 
case of Reeve and Long, upon a point purely municipal, 
a case of executory devise, was decided in the Court of 
Common Pleas, affirmed upon error in King’s Bench; and, | 
notwithstanding ail this authority, reversed in the House 
of Peers, which reversal gave rise to the statute 10th = 
t1th William Sd. Retrospections, however, seem diss 
greeable to the gentleman. In his history of our own ju- | 
dicial system, he did not venture further back than the | 
vear 1802. Why, The act of 1801 lay in his way. at | 
the very next step he would have found a coiled adder = 











sir? 


amongst those ruins. 

Sir, this question has been constantly argued on the as- 
sumption that the General Government has been illiberal 
and par simonious towards the West—that they have been 
denied an equal participation in the benefits ofthe Federal 
Judiciary. What is the fact? The Western States and 
Territories have but a little more than a fourth of the po- 
pulation of this Union, as indicated by the representation 
on this floor; and yet, of fifty Federal Judges, they have 
twenty, being ne arly half of the whole number. Does this 
view of the case support the assumption of ilhberality to- 
wards them on the part of the General Government 

{Here Mr. M. not having concluded his remarks, gave 
way for a motion for the Committee to ris 


Wenpnrspay, Janvanry 11, 1826. 
On motion of Mr. GARNSEY, it was 
Resolved, That the Committee on the Judiciary be in- 


structed to inquire into the expediency of providing by 
law for holding a Circuit Court in the Northern District of 
the State of New York. 
In offering this resolution, Mr. GARNSEY said, that. | 
by an act of Congress, passed 9th April, 1814, the State | 
of New York was divided into two districts. The coun- } 
ties of Rensselear, Albany, Schenectady, , and | 
Delaware, and those counties South, formed Dis- 
trict, to be called the Southern District; the remainder 
part of the State, the Northern District. sy a — pas- 
sed the 2 20th April, 1818, District Courts in that State have 
common law, adiirality, and maritime jurisdicti and | | 
causes arising in the Northern, may be tried in the South- 
ern District Court ; but the original jurisdiction of the Cir- | 
cuit Court of the Southern district shall be confined to 
causes arising within that district alone. by a law pas- 
Sd of April, 1818, the counties above-nan ed were ad- 
the Northern district. By the act of Apel, 1814, 
Circuit Courts were to be held inthe Southern district only. 
Causes commenced inthe District Courts of New York, 
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ion, 


sed 
ded to 1 


can only be removed into the Circuit Court of that State, 
but cannot be removed from thence into the Supreme 
Court of the United States The Supreme Court can- 
not take jurisdiction of a civil cause carried from a Dis- 
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trict to a Circuit Court. The object of the resolution js, 
the passage of a law, giving to the Northern district a Cir. 

cuit Court, which will 3 authorize causes therein comny 
ed, to be removed into the Supreme Court. 


Mr. PHELPS offered the following joint resolut on, 
which was read a first time, laid on the table, and ord 
ed to be printed ; 

Resolved, &c. That the following amendment to the Con 
stitution of the United States be proposed to the Legisla- 


tures of the several States, which, when ratified by thre: 
fourths, thereof shall be a part of the said Const ube 
**That the Electors shall meet in their resp. 
States, on such day as Congress shall designate, which 
shall be the same throughout the United State 8 and vote 
by ballot for two persons, of whom one at least shall no 


be an inhabitant of the same State with themselves : a 
they shall make a list of all the persons voted for, and of 
the number of votes for each, which list they shall si ry) 
and certify, and transmit, sealed, to the Seat of the Go 
vernment of the United States, directed to the Pres 

of the Senate. The President of the Senate shall, in the 
presence of the Senate and House of Representativ.s, 


open all the certificates, and the votes shall then be count 
ed. The person having the greatest number of vot 
shall be the President, if such number be a majority 
|the whole number of Electors appointed ; and if ther 
be more than one who have such majority and have an 
equal number of votes, then the House of Representatives 
shall immediately choose by ballot one of them for Presi 
dent ; and if no person have a majority, then, fromt 
tive highest on the list, the said House shall, in like man 
iner, choose the President. But, in choosing the Presi 
dent, the votes shall be taken by States, the Representa 
tives from each State having one vote. A quoruin foi 
this purpose shall consist of a member or member 
from-two thirds of the States, anda majority of all t 
States shall be necessary to a choice. If, after said Hous: 
shall have ballotted twice, no person have a majority of 
all the States, the names of the two pe sous having the 
greatest number, and if notwo persons have the gr 
est number, then the name of him who hasthe gr 
number, andthe names of all others who have the next 
greatest and equal number, shall be writtenupon separat 
pieces of paper, and be put into a ballot box, in the pr 
sence of the Senate and House of Representatives, an 
their presence the Speaker of the House of Representa 
tives shall draw oe piece of paper theretrom, and a 
whose name is written thereon shall be the President. In 
every case after the choice of the President, the person 
having thegreatest number of votes of the Electors, 
be the Vice President ; but if there should remain two 
more who have an equal number of votes, the nate 
shall choose from them, by ballot, Vice President.’ 
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On motion of Mr. WEBSTER, the House went int 
Committee of the Whole, Mr. TOMLINSON the 
chair, on the bill “further to amend the Judiciary Sys 
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item of the United States.” 


Mr. MANGUM resumed his argument in opposi 
ition to the bill. He said, from the views which he 
| had yesterday had the honor of submitting to the Com 
mittee, and the facts which he had been a ble , under very 
disadvantageous circumstances, to collect on this subject, 
| he thought himself warranted in coming to the conclusion, 
Vhat the Courts of general jurisdiction of no other cout 
try, contained as many judges, in proportion to the busi 
ness of the country, as the Courts of the United States 
And, if this conclusion be not erroneous, he thought 1 
a fair deduction from it, that, by a judicious application of 

the Judicial talent of the country, the wants of all t 
fit might, without difficulty, be abundantly sup} slied 
defects complained lid not arise muc! 
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from any parsimonious application of the treasures commit- 
ted to the General Government, as from the partial ar- 
rangement, or injudicious distribution of Judicial labor. 
And further, he felt warranted in coming to the conclu- 
sion, That the quantum of business in all these W oo 
States, except Tennessee, Kentucky, and Ohio, wit un 
the exclusive jurisdiction of the Federal Courts, was ex- 
ecedingly small, and in its nature very plain. And again, 
he thought the conclusion warranted, hat, in Tennes- 
see, Kentucky, and Ohio, the evils complained of would 
be but temporary in their duration. ‘ 

Here, Mr. Chairman, (said Mr. M.) permit me to remark, 
that the population of Tennesee, Kentucky A and Ohio, as | 
dicated by their representation on this floor, is precisely 
equal (fractions, of course excluded, ) to the population of 
Virginia and North Carolina. And in point of territory, the 
formerStates have, as well asl remember, only six or eight 
thousand square miles more than the latter. Carrying 
this idea of equality into Judicial affairs, this Government | 
has given to Tennessee, Kentucky, and Ohio, precisely 
the same number of Federal Judges that they have given | 
to Virginia and North Carolina, and of precisely the same | 
dignity. I know, Mr. Chairman, that the Judicial wants | 
of a community , bear no assignable relation to its territory, | 

} 
| 
} 


or its population ; but this view of the case is offered, as 
in some degree aixiliary to others, to repel the imputa- 
tion of a feeling of illiberality on the part of this Govern- 
ment towards the West. As to one of those States, Mr. 
Chairman, and the State too where the evil 1s said to be 
most severely felt, I feel assured that it has arisen princi- 
pally from the deranged state of its own tribunals. So | 
soon as reason shall have resumed her throne, and put the | 
deinon of faction to flight, and public confidence shall 
have been restored to the Legislative and Judicial depart- | 
ments of that State, I fell persuaded that the State Courts 
will again absorb the great bulk of the business. The re- 
mainder which would then be left for adjudication in the 
Federal Courts, c »uld not surely be very large or unwieldy. 
But, Mr. Chairman, suppose Lam wholly wrong in each | 
of my conclusions, and admit, that the exigencies of the 
Western country, do require further aid at our hands, 
again I ask, shall we grant our aid upon the principles 
of this bill? I know, Sir, the idea to be a popular one, 
that there ought to be some operation of the principle of 
representation in our Supreme Court. I know that the 
opinion has been avowed on this floor, that ** the princi- 
‘ ple of representation was not more iu:portant in leg sla- 
tion itself, than in the administration of justice.’ And 
this, too, by a gentleman, whose eminent standing, in the 
Western country, confers upon all his opinions, d.:libe- 
rately formed, if not the weight of conclusive authority, 
yet great and respectful consideration. I cannot shut my 
eyes, sir, to the indications ofa like sentiment, that have 
been constantly exhibited during this debate. 


wi 





Then, sir, 
are to have a representative court! a great, represen- 
tative, Supreme Court, consisting ot te n judge s'! Sur, the 
rdea of a representative court, if it be conceivable at all, 
is exceedingly equivocal. If it means that the Court, in 
its representative character, shall feel the iflunence of the 
prejudices, the passions, or the principles, peculiar to any 
portion of this Confederacy, [am free to avow, that, in 
my Opinion, it would be abominable ; and it would be diffi- 
‘ult to determine whether it would be more terrible or 
contemptible. 

But, Lam sure, Mr. Chairman, that it is not in this con- | 
nection that any of the 


gentlemen use the term represen- | 
tative court. 


It is meant, then, I presume, that the mem- | 
bers of the Court should be re pre sentative, so far as to} 
combine in that tribunal a comprehension of the various 
codes, and the forms of practice, peculiar to the differ 

States. If this be the idea of gentlemen, it is cl 


that the present bill will not enable the Court to attain 
that end 








You must goon increasing the numbers of your 
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| that such is in reality the source of much of the complaint 
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Court, Sir. You must have twenty-four Judges. But, 
Sir, the idea is chimerical. To me, Sir, the very idea of 
representation, in matters ofa judicial character, is not 
only very strange, it is more—it is alarming. I need not, 
surely, advert to what is known and admitted to be a 
characteristic, inseparable from our form of government. 
I mean its decided preponderance to the popular side, in 
all matters of doubtful arbitrament. So strongly is it mark- 
ed with this feature, that some of its best friends have 
doubted whether it could ride out the storms of popular 
commotion. Aware of this tendency, the wise framers of 


| the Constitution introduced various checks and balances. 


It is the original sin of all Governments, that there must 


| reside somewhere, an absolute authority. Where the pow- 


er of Government is derived from a fundamental compact, 
as in ours, this authority still exists, but is rightfully exer 

cisable only, within the pale of this compact, but within 
This power has been wisely 

vested in the Supreme Court of the United States—it de- 
cides the most momentous questions of Constitutional 
law—it restrains the National Legislature, and it ‘‘ con- 
trols Sovereigns ;”’ should it not therefore be elevated far, 
far above ae feeling, and sectional prejudice ? 

Yet, Sir, the senses of every individual are sufficient to 
satisfy him, that this struggle is not so much for greater 
facility in the administration of justice, as it is for the pos- 
session of an equality, on the Bench of the Supreme 
Court. Some parts of the country, perhaps, do not feel 
sufficiently dignified with only one Supreme Court Judge, 
out of sevenamong them. This sort of pride may be very 
laudable, but shall we legislate on any such principle? I 
hope, sir, I may have been mistaken in the impression I 
The sentiment, [ know, is not openly 
But I fear 


which prevails on this subject. 

But, Mr. Chairman, if 1 had uo other reason for disap- 
proving of this bill, l am opposed to all great and sudden 
innovauons upon any of the principal departments of our 
Government, as unwise and dangerous. Sir, can the fact 
be denied or disguised, notwithstanding all the talent of 
the Judiciary Committee, so warmly enlisted in behalf of 
this bill, that its adoption may, I say may, destroy the 
whole tenor of decision heretofore made by that Court, on 
certain constitutional questions? This alone is enough to 
deter me from giving my assent or support to the bill. 
We know th already exists a diversity of opinion on 
the Bench in relation to a question of deep interest, which 
may be revived again—a question on which the Legisla- 
ture and Ju liciary of one of the States, has hererofore 
been controlled by the Supreme Court. We know that 
that State feels the deepest interest in the increase of the 
Court, and we have reason to believe, that she and many 
members of this House, would require a concurrence of 
more than a majority of the whole Court to declare void 
a statute of a State, in contravention of the Consiitution 
ofthe U With all this knowledge, can it be 
prudent or wise to pass this bill ? Who can foresee all the 
disastrous results to this Country, should all th 


ere 


united States, 


views of 


gentiemen be gratified’ Ifthis bill shall pass, will not 
these new Judges be selected from a country, known to 
have been heretofore adverse to the Supreme Court? J 
take it for granted they will; and although the appointing 
| pon er is unfettered by the Constitution, in the range OF se- 
j lection, yet, under the influence of the new fangled doc- 


trine of representation, the West cannot and willnot be 
satisfied, unless the appoin | 

But, sir, [have another 
this chang 


tments be 


made among them. 

ison for being opposed ta 
{ do not bcheve that the country is, at this 
yn fit for great and hazardous exper'- 
ments Is it in a state of such p calmne 83, as to in- 
vite experiments? Do we not perceive, that, in some of 
the States, ail the ciementis of tumult and revolution are 
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stirring and heaving in the wildest agitation ? And is it not 
a fact, that, in some of these very States, you hear the loud- 
est complaints against the present organization of the Ju- 
diciary ’ Sir, we have just arrived at a new order o% 
things; We havea new Chief Magistrate ; and, however 
loyal and devoted may be his loving Commons, discontent 
is abroad ; and he is not as yet scarcely firm on his throne. 

The resolutions and propositions which thick and three 
fold are coming up from all parts of the country for an 
amendment of the Constitution in relation to the election 


of President, contain internal evidence of the existence of 


anxiety anddiscontent’in the public mind. These proposi- 
tions are not confined to any particular region of country 

or any one particular party : 
the Tweed, and harmonizing with the ‘ powers that be,” 
seems to indicate, by her resolutions, apprehension and 
alarm at the interposition of this House on the Presiden- 
tial Election—or it may be, that she deems she has not 
sufficient weight in the election, having on/y thirty-four 
times as much in proportion to population, as the great 
State of New York. Sir, while feelings of this kind are 
running their wild career through every part.of this Con- 
federacy, [am unwilling to make an assault upon this 
great rampart of liberty—this last citadel of the Consti- | 
tution. These views may be considered, and will, no doubt, 
be represented by some of the advocate s of the bill, as | 
wild and chimerical. But, sir, t have long been taught 
to believe that, when any fundamental change was about 
to be made in any of the Departments of this Government, 

it should be calmly, discreetly, and, what is more, sir, it 
should be gradually made. How is it, that this bill 
has suddenly become so popular ? How is it, sir, that this 
administration and its friends are crowding in masses to 
its support, and vying with each other in deeds of chiv- 
alry’ And how is it, sir, that, for the last seven or eight 
years, it has languished in the Committce-room, or come 
into this House to sleep in quiet upon the Clerk’s table 
Has the Jast year produced such asto1 ishing develop- 
ments of the wants of the West ? Why is it that the East 
should mingle in the struggle, aud fight, side by side, 
vith his Western Brother, aguiast all comers’ Sir, when 
a Prince has just come to his throne, with powers greatly 
crippled, by particular circumstances, in his accession, it 
may be deemed prudent to strengthen his alliances and 
court the popular favor. It is history, sir, and, therefore, 
I may repeat it, that one administration, in this country, 


sir, 


raised up a new set of Judges to cover their retreat and | 


shelter their retirement from the supposed vindictiveness 
al eager vengeance ofa ear enemy. So it may 
tecome history, that another Administration raised up a 
new set of Judges—not to oe iter their retireme nt, for re- 
tirement was the last of their wishes—but thac patronage 

might sprinkle its delicious manna in the West, ay, even 


iw 


"DD 
nthe wil lerness, to cheer, to gladden, and secure, what | 
otherwise might have been more than doubtful. But | 


bold men and bold measures are not to be interrupted by 
such opposition as we can offe 
Sir, my opposition to this bil i proceeds not from self- 


i 


res motive, or invidious feeling towards the West. So 

‘ from it, I respect the boldness, the eel pep and 
g: auaikrs of that People. Inthe hour of peril, I doubt 
not, they would be again, as they have been, the first in 


the front ofdanger, and that the 
as became men and Americans. 


1 am willing to legislate for their wants in the creation 
of Circuit Judges ; but neither for them, nor for my own 





“tate ers Of the 


tat su- 


, would I consent to augment the num! 
preme Court to ten Judges. 
If, however, Mr. 


unequi ally re oo nted in the Supr me Court, death, sir— 


may its stroke be lo ng averte d—yet death, sir, must ere 

long, produce vacancies there; then there will be an 

opportuuity to gratify their sectional pride. Nor should 
a4 o ' 


: even Llhinois, ‘though North of 


>|} I think, sir, 


y would bear themselves | 


Cha rman, they shall think themselves 





[ apprehend injury to the court or tothe country, from 
that circumstance : for! know they have talents equal 
to any station. Sir, [ have been compelled to offer my 
views in a very imperfect manner; not being in posses. 
sion of the requisite information so abundantly e njoy ed by 
the Judiciary Committee. Those gentlemen who have 

-onsulted every statute, thumbed every paragraph, and } 
doubt not por dered every line that re lates to the subject, 
may very readily detect every error into which I may have 
talien ; and those errors, w hen perceive -d, I will promptly 
correct. Those slight inaccuracies into which my frie nd 
from Vi irginia ( (Mr. Mercen) inadvertently fell, and which 
were seized on so triumphantly by the “gentleman from 
Pennsylvania (Mr. Bucaanan) hs * however, about as 
much relation to the subject- -matter in dispute, as a patent 
or lands in Kentucky, has todo w ‘th a patent for lands in 
the moon. Sir, the conduct of the gentleman in reference 
to those little mistakes, strongly reminds me of the days 
of ny boyhood. Mr. Chairman, did you ever fish for min 
aows with a pin? Ifyou have, you must have notice 
how those little fellows continue to nibble at the particles 
of the bait which hang below the pin,-but take spec il 
care never to approach the point where all the dange 
| lies. Sir, when the gentleman shall fairly meet and rep]; 
to the argument of my honorable friend from Vi irginia, | 
| also may possibly come in and support what isso accepta 
ble to the powers that be. As to the territories, or thos: 
States that have recently been such, it is natural enoug 
| that they should murmur, and range themselves on th: 
opposite side of this question. ‘They have ever been fa 
vorite s—they have been dandled on “the lap of the Ge 

val Government, and had e very want supplied. They 
sir, are not unlike fretful and impatient heirs, eager to as 
sume the port and bearing of manhood, yet still inclined 
| to lean towards the knees that so long sustained them, and 
the parental bosom that so long nurtured them. Whe: 
of their course in relation to this bill, assoc 
j ation with irresistible force calls up the recollection of 
the fable of the snake and the porcupine. 

Sir, I entirely concur with the gentleman from Massa 
chusetts, that, in giving to the Supre me Court of the Unit 
ed States, dignity, efficiency, and stability, matters 
{expense are subordinate considerations. But, while 
| concur in that opinion, I will not consent to give on¢ 
thing of the public treasury for an object which I belies 
may be deleterious to that tribunal. Sir, | look to 
Supreme Court as the last hope of this country, when 
misrule shall deface every other institution, and tl 
down every other bulwark of the constitution. 1, for on 
will never consent to impair its strength or dignity. [! 
lieve its present organization adapted to all the ends 
its institution. Nor would I remove apebble from tl 
broad foundations on which it stands. But let us on 
| make ita representative body, and, before we are 
the evil day may come— —and when it shall come, this last 
citadel may yield itself to the enemy, and become conv 
nently instrumental to the purposes of ambitious and un 
hallowed power. 

Mr. WICKLIFFE then rose, and said, that, after th 
remarks of the gentleman from Virginia, (Mr. MERCER, ) 
}and the gentleman from North Carolina, (Mr. Mayeum, 
he should offer to this Committee no other apology fo 
claiming their attention than the annunciation of the fact 
to suc h- of the Committee as nght not know it, that 
hailed from the West, and was an unworthy son of tha 
!State to which reterence has been made, so often made, 
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by both gentlemen. 

: Upon the discussion of this bill, said Mr. W. it was de 
sired by its friends, that the time and a‘tention of the 
House ‘should not be consumed by investigating other 


questions not necessarily embrace d by its prévisions. It 
was certainly not ante ipate dby me, sir, that referenc: 
should have been made to the local politics of my Stat 
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nor will! permit myself, by any a oe to 
violate that good order which ousht to be o servec - 
debate, or to insult the intelligence of the Committee by 
any reference to them, further than to set the gentleman 
from Virginia right, as to some of his nog toe I a 
derstood to be given to this House upon Dis indivicua 
ledge. 
“The pe from Virginia had commenced the op- 
position to this bill, and had undertakea to prove two 
Pest, ‘That the evils complained of did not exist 3 and 
2d, That, if they did, that the bill did not furnish the 
remedy. ; : 

My friend from Pennsylvania certainly well remarked, 
the other dav, that, as to the first proposition, the gentle- 
man had assumed to himself an Herculean task. tam 
sure he was as successful in the one as the other ; for, with 
due deference, he totally failed in both. 

What are the evils complained of Mr. Chairman—and 
how have we heard those complaints’ I answer, that 
nine States in this Union are demeid the benefits of that | 
judicial system, which is extended to tie other portion 
of the Union ; that, in consequence thereof, justice is de- 
layed and unequally administered, which produces indi- 
vidual injury, ({ may be permitted to add oppression.) 
Ihold, sir, that a delay of justice is tantamount to op- 
pression. It is oppression masked. How do we come } 
to the knowledge of these complaints? And what are 
the evidences to sustain the correctness of them? The 
gentleman from Virginia has, upon the authority of a cer- 
tificate of the Deputy Clerk of the Supreme Court, ven- 
tured to contradict the facts stated in the various memo- 
rials from Olio, Indiana, Tennessee, Mississipp:, and Louis- 
jana; aided and supported by the individual knowledge 
of the members from those States. He w 
could be convinced of the verity of the first 
of the gentleman, that the evil did not exist, 
testimony on the other side, woul: not be 
o though one were to rise from the dead.” 

t may be allowed the trite saying— 


mind 
proposition 
against the 
convinced, 


And to such 


hose 


‘Convince a man against his w ill, 
é ‘ 6 
“}1e’s of the same opinion still.’ 





The gentleman will not be c ymvineed, and I must 
leave him to the * sin of his unbelief ;’ and invite others 
of the committee, who have not had reference to the 
documents to which I allude, to read them ; and, I hesi- ! 
tate not to say, their verdict will be against the gentle- | 
man’s first position. 

[ may be allowed to speak of the state of business in! 
the Federal Court in Kentucky, of which I have some 
personal knowledge. We are furnished with a statement ! 
by the Clerk of that Court, that there remains on that 
docket 950 causes, and that 2000 causes have been dis- 
posed of during’ the last three years. And here we are 
invited by the gentleman from Virginia to apply the sim- 
ple Rule of Three, in order to ascertain how long it will 
take the Court to dispose of the 950 cause s which remain up- 
onthe docket. Upon the hypothesis that no more causes 
were to be instituted, it is possible we might guess— 
otherwise his sum propounded is as difficult of solution 
as that one set to a pupil by a country schoolmaster, 
which required him to ascertain the worth of a horse 
by giving to him the cost ofa piece of calico. 

The gentleman from Virginia said, that there were two 
causes why that court had been crowded with business— 
if heard them right, ([ mean to trust to my own recol-| 
lections, and not to what I have seen printed, )—that he | 
knew the citizens of Kentucky, since the adoption of 
their relief system, had been in the habits of assigning 
away their notes and choses in action to non-residents, in 
order to avoid the effects of their replevin law. 

{Mr. MERCER rose, and desired to explain 

Vor. 1.—6! 


(Mr. W 
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gave way.) Mr. M. remarked he had not said he Anew 
the fact ; that he had imferred that such was the case.] 

Mr Chairman, said Mr. W.1 do not refer to the report 
of the debate, but to my own recollection ; and I have for 
an apology, if I have misunderstood the gentleman, a 
note of the remark taken down, by myself, at the time. 
I will stand corrected, sir, and the gentleman is in no bet- 
ter situation. Upon what data has he based his infe- 
rence ? which interence is both against the fact and the 
law. Had the gentleman consulted the law prescribing 





land regulating the jurisdiction of the Federal Courts, he 


would not have thought it necessary, in his speech, by infe- 
rence, to charge the citizens of Kentucky with a practice 
inhibited by law, and which could not avail them so far as 
to give the Federal Court jurisdiction. The law requires 
the assignor, as well as the assignee, to be residents of 
some other Stile, before the Federal Court can take juris- 
diction. 

Another fact (the result of inference, as I now under- 
stand the gentleman,) is alleged, why the business upon 
the docket of the Federal Court in Kentucky has accu- 
mulated. ‘The citizens of Kentucky are in the habit of 
transferring their titles to land to non-residents, in order 
to avoid the effects of the occupying claimant laws of 
Kentucky. I should like to know the evidences upon 
which the gentleman feels himself authorized to make 
this inference. Is the gentleman apprised of the exist- 
ence of a law, of many years standing, in the State of 
Kentucky, witich declares void such a conveyance? Will 
he undertake to prove that a grantor cah, by assignment, 
and transter of title, transfer the privilege of sueing in 
the Federal Court, which privilege, by law, he had not 
himself ? 

We have, Mr. Chairman, a description of men in our 
State, which may be called John Doe and Richard Roe 
men ; who have, insome instances, bought the equitable 
title to the Jands of non-residents, and harassed our ho- 
nest citizens in the name, and under the flag of a non-re- 
sident ; but, thank goudness, that species of fraud and ar 
tifice has, by an act of the State of Kentucky, been in- 
hibited and forbidden. 

Mr. Chairman, for the information of the gentleman, 
whose knowledge of the true causes of litigation in that 
court, and their accumulated increase, is not as accu. 
rate, [ discover, as one would have supposed, from his re- 
peated visits to that State, and that desire to be informed 


{of them, which is natural to every one in his situation, 1 


will trespass upon the time of the committee so long, 
with their indulgence, as will enable me to state a few 


ifucts, which, at the same time, may serve to illustrate 
‘ the absolute necessity of granting the relief which is pro- 


posed by the bill. 

The diversified state of land titles in Kentucky, impos- 
ed upon the Legislature of that State the necessity of an 
effort, by the enactment of statutes of limitation and re- 


| pose, to terminate those controversies which had, for so 


many years, afilicted the community, retarded the im- 
provement of the country, and which seemed likely to 
blast the best hopes of the statesman. 

In 18U9, a law was passed which provided that, after 
the Ist January, 1816, no one who had a title, in law or 
equity, derived from the Commonwealth, should be dis- 
possessed after he had resided upon the land seven years. 
‘Tins law had a tendency, I have no doubt, in some de- 
gree, to increase the number of suits both ii the State 
and Federal Courts. Itis a law to which we, who feel 
a deep interest for the State of Kentucky, are desirious 
should have the effects which were desired by its framers. 

But, sir, by the delays incident to the present system 
of your courts, we have, in effect, been deprived of the 
benefits of provisions. ‘The citizens of that State, 
| those men, and the sons of those men, who rescued it 
| from the savag« have been compelled to 


its 


and the forest, 
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He did 


term after term, until they have expended more money, not say, or mean to say, that he had seen the pamphlet 


in some cases, than the matter in controversy was worth ; | He was told by a Judge 
and they have often been driven, by these causes, to a|a pamphlet had been published in Kentucky, 


comproinise and a purchase of title, which, if investiga- 
ted, could not have been sustained, and many of the de- 


fe ‘ndants, who had the means and the resolution to wait | 


| 
at the judicial sanctuary ‘‘ until the troubling of the wa- | | seen the pamphlet. 
ters,” ote only met their antagonist to witness his re- ed the Supreme Court with withholding their opi 
but before they had the pleasure of | because the y were ashamed of it. 


treat out of court; 


announcing the fact to thoir families and friends, they 


| 
} 
i 
| 


ot the Supreme Court that sux 


contan- 
ing the statements which he had made.]} 


1 did not mean to sav, Mr. Chairman, said Mr. W. tha: 
the gentleman had said that he was in Kentucky when hehad 
It was stated that the pamphlet charg 





For the last five vea ;, 
[ have paid some attention to newspaper and pamphlet 


would be again summoned to dance attendance another | essays in Kentucky, upon most of the subjects which 


five or six years upon the progress of the Federal Court. 
Sir, [have known this practice to pre 
siderable extent ; 


‘vail to a very con- 


| have agitated 
| the laws in que stion, and I} 
and men have been swindle: Lout of | heard of such an one, and T am happy to inform the gx 


that State, and especially in reference t 


ave never seen or befor: 


thousands, when, if your administration of justice had | tleman no such was published in the State. 


been speedy and prompt, no such conse @ences would 
have ensued. What I say, Mr. Chairman, is not matter | 
of infere nee; it is matter of fact. 


[Mr. MERCER here said, in explanation, that th: 
mark he had made was this : That he had been informed 


The delays incident to | from unquestionable authority, that much of the disco: 


the trial of Jand causes, in the Federal Court, have given | tent and excitement which now prevailed in ort ck 


rise to scenes of frau 1 and oppression, which it is the 
bounden duty of Congress to prevent, so far asa speedy 
administrati on of jusice rned. The argument of 
the honorable member from Pennsylvania, (Mr. Bucaa- 
NAN,) was correct as fur as it went, when he said that it 
was the citizens of other States, whose business came in- 
to the Federal Court, and required 
tion of justice, and it y who had a 
mand of us the passage of the bill. In the ¢ 
to which I have alluded, sir, it is as import ant, nay more 
30, to the defendant to have as for the 
plaintiff; and, in their name, I ask the ps assage of this bill. 
As it relates to the collection of di 

other States, when there was 
delay existed. 


is conc, 


: : 
a speedy acloniniatye 


was they right to de- 
la: 


a speedy trial, 
‘ 
j sa gotht caicne i 
V Cluide 1s of 
no controversy 


>» not 


much 
Generally, judgements were rendered at 
the appearance term. 
The two gentlemen, (Mr 
had, whenever they referred to the local policy of Ken- 
tucky, either preface 1 or succeeded thei remarks by 


Mercer and Mr. Manor) 





professféns of the profoundest triendslip and respect, 
nay, a loving i ss” for the citizens of the West. 
It would be ungracious in me not tothank them. I must 


| what data the 


1 plaint 1 
| which had been furnished the Committee, I am at a los 


jt 
i 


beg a e to say to the gentlemen, t hat, so far as they 
have referred to the state of affairs there, in order to jus. | 
tify the cae that, by the passage of this bill, a “ tue. 
tion” will be introduced upon the Supreme Bench, that | 
ihe professions of friendship are more than counterbal- 
anced by the injury inflicte!—and some gentlemen were | 


fortunate in the habit of inflicting | 
manner. It is but a poor return to the 
-d down, to be told that it was done in ** 
ship and profound respect.” 

For what purpose, Mr Chairman, did the 
ntroduce into this discussion th inant laws 
if Kentucky ? The Representatives fi State, are 
forbidden, by every consideration of respect to the com- 
mittee, to enter, at this time, upon a 
principles, the policy, and 


ey occu! 


é } 
yi cial 





vindication of the 
of those law Ss. At 


tustice, 


periect friend- | 


} 


;2 


' its passage 


gentleman | West, ‘*a faction” 


had been inspired by a pamphlet, accusing a Judge ¢ 
Supreine Court of having withheld a copy of his writt 
opinion when applied to for it, because he was ashamc¢ 
of it, or, because the Court was ashamed of it. ] 

Mr. Chairman, said Mr. W. permit me to inform the ge 
tleman, that again his information is incorrect. Anoth 
remark of the gentleman from Virginia was, 1 think, 
gratuitous. If I recollect it aright, he stated, that it was 


iss of cases | not the plaintiff who asked ane xtension of this system i 


| Kentucky, and it was not the kind of relief which the d 
| fendants desired or asked for at home. Ido net sce by 
gentlemen had arrived at that conclusic: 
could distinguish betwee» the wishes of ti 
iff and those of the defendants, by any evide! 


How he 


to see. 


you the 


Ihave heretofore endeavered to represent t 
nec essity of extending this system, in order t 
adm nister justice promptly to the defendants. 

But the gentleman from Virginia says, new parties ! 
have arisen in the country, and new doctrines are af 
and they are now introduced into this House 


} tel 
and, uu 


bill passes, they areto be introduced upon the benc! 
the Supreme Court. What parties does the gentlem 
llude to ? and what are the new doctrines at which h 


so much alarmed’? He has not furnished the Committ 
with that evidence which will authorize them to arriv 
he conclusions which he desires. i will not, sir, ret 


to the remarks of the gentleman, as understood by m) 


ain ina very polite | seb, whenhe spoke of the objects which were to bi 
man who is knock- 


tained by the of this bill. 1 certainly did und 
tand him to say they were political merely ; ‘and that 

ey and the selection of the Judges tom. 

would be introduced upon the ben 


ps a 


| of the Supreme Court. 


| come to this, that 


Yes sir; 


**a faction,” I am certain was the gentlemai 
own words. 


In this | am not mistaken. Wha:, sir, has 
, because nine States of this Union as! 
you to extend the system of national jurisprudence to 


a former Session of Congress, when their attention was | them, in order that justice shall be equally and impartall 


invited to those laws by the 
Legislature of Kentucky, an opportunity to discuss that 
subject was presented, nay, si, 


respectful memorial of t 


heard. One reference to matter of fact, Mr. Chairman, made 
by the gentleman from Virginia, dese 
ferred to a pamphlet printed i in Ke ntucky. 


srves notuce. 


} 


He hadre | visions of the bill. 
How far the ge ntleman the correctness of his inference. 


the | administered, and you extend it, consequently ** faction’ 


1 


is to be introduced inthe de liberations of that highly respec 


discussion was invited— | table and allimportant tribunal of this Union? He hasacquit 
but then the voice of the gentleman from Virginia was not | ted the Committee from all such intention ; 


; but says, it 1s 
which he is justified in drawing from the pro 
Isubmit to the consideration of th 
I do not ad 


an inference 


usages of parlimentary debate, and the practice of this| mit the propriety of that part of the gentleman’s argu 


House, justify the reference to newspaper and pamhplet | ments, 


publications, Iam not able to say. Certainly a reference 


to them ought to be specific, ifthe facts which the ycontain|so to modify the Supreme Court, 


upon a proposition not betore the Committee 
{allude to the proposition submitted at the last Congress, 
that, upon all ques 


are contrs adicted. I understood the gentleman to say, that | tion involving the validity of a constitution or law of a State, 


e had seena pamphlet in Kentuc ky— 


or of the United States, that a concurrence of a certain 


“Mr, MERCER explained—and said he had not, since | number of justices should be required in the Sedesnet 
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which vacated either. It was a principle which T had ad- 
yocated before, and should vote for it whenever It was 
presented unconnected with the provisions of this bill ; 
and the objections which were entertained by many to 
that principle, ought not to militate against the passage 
of this bill. Upon that subject, I differ with many gen- 
tlemen, for whose opinions I have the greatest respect ; 
and when Iam so unfortunate as to differ with them, it 
is with becoming diffidence that | advance my own opin- 
ion. To that part of the remarks of the gentleman, | 
will say, “ sufficient unto the day is the evil thereof.” 
The objects most relied upon by both of the gentlemen 
who have favored us with their views, is, that it is impoli- 
tic and inexpedient to increase the number of the Judges 
upon the Supreme Bench. This is an argument fairly ad- 
dressed to the Committee : it deserves, and I think has 
already received, an answer. I have not vet been satis- 
fied, by any illustration which has been furnished by 
either gentleman of its correctness. The gentlenian from 
Virginia (Mr. Mrreer,) was, I think, in his attempt to 
Mustrate it, led into an inconsistency of argument which 
{ cannot reconcile. He tells us, at one time, that the la- 
bors of that Bench (the appellate labors, f allude vo, 
and understood him to mean,) are too great for the phy- 
sical strength of the members of the Court: they are far 
advanced in vears ; still his plan to lessen their labors, is, by 
reducing their numbers as vacancies shall occur. Why is it | 
that the appellate business cannot be as promptly done by 
ten honest and intelligent men, as seven’ Is there any ma- | 
sic in the number seven, which is peculiarly adapted to 
the despatch of business’ Is the number ten so great as 
likely to produce discord and confusion in the examination 
of a record, and in the hearing of the arguments of coun- 
sel? The volume of intellect is increased, and more con- 
fidence will necessarily be inspired. I do not wish to be 
understood insisting upon a further or an inde- 
finite increase of the numbers; and when the time 
shall arrive fora radical change of the system, I am for 
leaving it to those who shall come after us, to devise the 
be It is not likely, from the remoteness of the points 
to which the Justices would be called to the discharge of 
circuit court duties, and the very advanced age of some 
of the present incumbents, that more that e:ght would 
be convened at the capital of the nation at the same term. 
As it relates to the ordinary cases which may come 
before the Supreme Court, a less number thas seven 
vould not fail to administer justice, and to give satisfac- 
1, and inspire confidence in the decisions of that tri- 
bunal : but, sir, when [reflect upon the political charac- 
ter of that court—that political character alluded to by | 
the gentleman from Massacl Mr. Weusrse,) and | 
not the one which the gentleman from Virginia has giv- | 
en or ascribed to the expression used by him—l! am sat- 
d that the number proposed by the bill is not too | 
Sreat } 
For If, I would be willing to trast the decision of | 
iny case of mv own, involving Lf 


as 


st. 


} 


| 
| 
| 


rusctts, ( 


( 


ishie 
mys: 
1 ife, liberty, or property, 

» the decision of any Justice upon that bench; and if 
perchance he should err, the injury inflicted would be 
inited in its effects—it would be the misfortune of a 
single unimportant individual. tut, sir, when questions 
we drawn before that Court, involving the sovereignty of 
States, upon the durability and integrity of which de- 
pends the blessings and stability of the General Govern- 
ment, Iam not one of those who think that a court, cn- | 
lightened, pure, as they should be, consisting of ten | 
judges, is too large. The greater the number who shall 
concur in any opinion touching the great political con- | 
cerns of this Republic, the greater the confidence, and | 
less is the danger of discontent, and that faction which | 
the gentleman so much deprecates. 

Sir, [think Iam justified in saying that, had a greater 
me Court presided in the 


h 


| 


i 


1" 


imber of Justices of the Supre 


| flow 


| do not recognize the authority of the 


case of Green and Biddle, the citizens of Kentucky, how- 
ever much afflicted by its principles, would have submit- 
ted with becoming respect to the dec'sion of that tribu- 
nal which their fathers had constituted for the trial and 
determination of constitutional law, and which tribunal 
they will always defend against the assaults of party or 
faction. ‘These people, sir, are not opposed to that sys- 
tem of Government which they have inherited from their 
fathers—they will defend it, no matter when, where, or 
by whom assailed. But, sir, the case alluded to was on- 
ly the opinion of three justices against one, and not of 
five, as the gentleman from Virginia has stated—and that 
opinion in opposition to the opinion of the Supreme Court 
of their State. And was it unnatural that they should ex- 
press dissatisfaction’? The necessity of extending this 
system is not only illustrated by the facts which have 
been referred to, but from other considerations. It has 
been correctly remarked by the Chairman of the Com- 
mittce on the Judiciary, that, upon the Courts of the Uni 
ted States, as at present organized, there has been con- 


| ferred a greater varicty of jurisdiction than pertains to 


any judicial tribunal known. This jurisdiction was con 
ferred by the States in the Constitution of the United 


States. It then becomes the duty of Congress to pro- 


| vide further tribunals toadminister justice eqguad/y and im- 
| partially to all the citizens of the United States. 


I say 
equally—by which I mean, that the streams of justice shall 
in undisturbed channels, from the same source, 
throughout the whole extent of this Wnion, commensu 
rate with the multiplied concerns of our citizens. And, 
sir, I think the present system is the best calculated to 
answer that end. Itis the work of the Republicans of 
*983 (though Iam sorry to say they have become rather 
scarce of Jate.) Shall we now abandon it, and take up 
“the Poison Adder” of 1801, as the gentleman from 
North Carolina (Mr. Mayeéum) called it in debate, on yes- 
terday f 
The admission of the States of Ohio and Tennessee in- 


|} to the Umon, prior to 1807, macle it necessary—nay, sir, 


I repeat it, it was then thought by the Republicans, the 
duty of Congress—to extend the system to those States. 
Six other States have arisen in the West, whose wants 
require an extension of the system. Upon what princi- 
ple of justice and equal political rights can you refuse it? 
You have already withheld it too long. Yes, sir; by re- 
fusing to reduc - the labors of the Judge of the 7th circuit, 
who has been so justly eulogized by the 
Virginia, by requiring him to travel 


ntleman from 
3, S60 miles per an- 
num, you have prostrated his constitution, you have hte- 
rally mur 


cr 


lered him; and, when he is no more, some oth- 
| 


. a 
a be sucrificed in the 


s¢ 
| for the phy Si- 
. 


vod and as amiable as he, may 
discharge of public duties ‘* too onerous ” 
nan of sufficient age to elevated 
tothe Supreme Beneh. Whether the gentleman from 
Virginia will be able to find such an one in the Hest, I 
do not know. Ifnot, we will have to hunt for him in the 
mountains : and, peradventure, he may be only found on 
I beg him to reflect, then, bef ili con- 
tinue a system which must kill up, one by one, our best 
citizens, lest we, on the West of the mountains, may be 
leftas the city of old, which had but one 
to be found within it. 

Shall L stop here to answer the gratuitous « fer of the 
gentleman from North Carolina, that, to satisfy the wants 
of the West, he tenders to us the chief justice who pre- 
sidesin his State ? I will not accept the tender, because J 


erentler 
> 


cal energies of anv e 


| 
| 


t 


1 
this side. we ne \ 


i< 


righteous man 


eman to make 
I think i hear the gentleman say that he did not ten- 
der hiin, but he was willing to give him up. Sir, I would 
» proud of such a judge in the West—he has, by his ta- 
e€ pr ua Of J $ y 
Jents, shed alistre upon the American Bench, which will 
be the pride of unborn millions ; , this is not the 
time or occasion to make a bargain with the gentleman— 


it 


but, sir 
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it is not a subject-matter of contract—it is a great political 
right which we claim, 

Is the business of a character, in the new States, which 
may be investigated in the Federal Judiciary’ 1 answer 
itis. Yes, sir, even the Jiftle State of Hlinois, as the gen- 
tleman from North Carolina is pleased to call her, will be 
visited by litigation arising from land title. 

[Mr. MANGUM explained. The gentleman from Ken- 
tucky, by his remarks, makes me cast a reflection which 
I did not intend. I meant no more by the term little Illi- 
nois than little Missouri or little Mississippi. 1 intended 
fo convey the idea that, as these patents were not grant- 
ed as they have been in Kentucky and Tennessee, con- 
troversies about land were not likely to arise, as they hold 
their grants from the General Government. } 

Mr. WICKLIFFE resumed. The very fact, Mr. Chair- 
man, that the residents of these States claim their lands 
by virtue of laws of the United States, whenever contro- 
versies arise about them, giv es to the Federal Court, juris- 
diction. ‘Titles to lands, sir, in some of those States, have 
emanated from other sources than the General Govern- 
ment. In Louisiana and Mississippi, controversies of a 
commercial character, of admiralty jurisdiction, arise, and 
continue to increase. The contiguity of New Orleans to 
the West Indies, and other Foreign Powers, necessarily 
requires Courts of the Nation competent to decide causes 
arising under the laws of the Union, the laws of Nations, 
and the municipal laws of the State. 

The trial and punishment of offences on the high seas 
is not unfrequent in the State of Louisiana, and “this re- 
mark leads me to one which I had intended to have made 
before. You have given to the District Judgesthe power to 
try and punish minor offences against the laws of the Unit- 
ed State 8, and the trial of offences of a hi ghe r order, you 
have assigne d to the Circuit Courts ; and, in those State s\ 
where there is no Circuit Court, you have given the Dis- | 
trict Judge sole power to try and puni ish. Lam opposed 
to any system of courts, where a single judge holds ‘*the 
power of life and death.” Offences against the laws of | 
the United States, have been considerably increased by | 

the legislation of the last Congress, and they are not con- 
fined to any portion of this Union. Do you deal out e qual | 
justice in the administration of your laws, when you com- 
mit the life, the fortune, and the reputation of a citizen of 
Louisiana to the will and judgment of one man, when, 
for a similar offence in Virginia, you require the union 
in opinion of two judges to convict him’ Let us extend 
our system equally, and we will then, and not till then, 
comply with the high constitutional obligation which we | 
have voluntarily imposed upon ourselves. 

I am compelled, Mr. Chairman, 
which has been combatted with so much warmth by 
gentleman from North Carolina, (Mr. Maxcum.) He| 
has seized hold of an expression of a former colleague of 
mine (Mr. Cxay) who is ot het re to defend his argument, 
(if defence it required, ) in which he urges th: 


to notice position 


the 


necessity 


of gradual representation upon the Supre me Bench. Ido 
not know what that gentleman meant by judicial repre- | 
sentation ; [cannot believe he intend od it should have been 


of the character described by the member from North Caro- 
lina. What tI mean by it, sir, is easily to be understood, An 
extension of the same des« crigtiins of judicial & bunals to all 
the States ; justice administered by the same description of 
judges ; and, if there cannot be found in ¢ vies part of this | 
Union men qualitied, the appointing power will confine his 
selection by the base of the Allegany or the Blue Ridge of 
Virginia. I do not mean, nor did the gentleman alluded to 
mean, that all the passions and party feelings » and factious 
notions of all or any part of this Union should be re pre- 
sented upon the Supreme Bench. How far itis proper to 
refer to the arguments of a gentleman by name, not now 
of this House, for the purpose of combatting them, I will 
Jeave to the better judgment of the gentleman, upon re- 














flection, to determine. Mr. Chairman, I am pleased with 
our psesent system—that feature of it which sends ou; 
Judges to the various sections of the Union to discharge 
Circuit Court duties. The remarks of the gentleman from 
Massachusetts (Mr. Wenstenr) has been misconceived by 
the gentleman from Virginia. He did not advocate th 
propriety of this system, because it sent the Judges 
among the People ‘‘ popularity hunting.” The system 
is advocated upon the principle that it gives activity and 
action to the mind, a it places the Judges of the Su- 
preme Court in a high and individually responsible situa. 





tion. It brought them in contact with the members of 
the Bar, and, by these means, they were better able to 
unde rstand the principles settled by themselves, and the 
operations thereof upon society. In this way we wil] 
have good judges. 

lam not one ofthose, Mr. Chairman, who believe that 


a frank and liberal association, by our judges, with th 
honest Republicans of the couatry, will taint the judi: 
ermine. Itis by intercourse with man we learn the na 
ture of man; anda knowledge of human nature will ne- 
ver make a man the worse judge. 

Necd | detain the committee by a recapitulation of the 

arguments of the gentleman from Pennsylvania, ( Mr. _ Be- 
cuanan) to show the absolute nece ssity of requiring 
the Judges of the Supreme Court to discharge Circu: 
Court dh A reference to them isall that can be required, 
But, sir, the gentleman from North Carolina, (Mr. MAN 
GUM) says it is utterly impracticable, without you inc rease 
| the number of Judges to the number of States, for t! 
| to acquire a knowledge of the different laws of the States 

| by the performance of Circuit Court duties. This argu- 
ment assumes the conclusion that, as you cannot make 
| all fully acquainted with the local laws, it is not necessa- 
| Ty to make any. 

One argument more, of the gentleman from North Ca- 
rolina, or rather a question. He asks, ** Is there no vir- 
tue in the statute of limitations of Ketucky’? May we 
not expect that they will cut off the mass of litigation 
which now exists in that State?” Sir, this calls to m) 
mind the efforts which have been made, and are now ma- 
king, by the non-resideat land-holders, to procure a di 


ities? 


| cision of the Nig Court, by which we may be d 


nied the privilege which should be exercised by every 
State—the caranint of statutes of repose. Should the 
succeed in their efforts, the evil will not be temporary 
We shall still have litigation, without mercy, and with- 
out limit. . 

I was not a little surprised, Mr. @hairman, 
gentleman from North Carolina, (Mr. Maneva) in his 
concluding remarks, refer to the late Presidential ek 
tion, and tell us that there was discontent abroad wit! 
the powers that be. In other words, I must understand 
the gentleman to mean, that a want of confidence is fe! 
by the community in the Executive of the Union, and 
that it would be im} politic now to increase this Court 
Mr Chairman, I must be allowed to question the facts, in 
these days of infidel ity. Lhave no doubt, however, th 
the gentleman be liev vesthem true. Forone, I am frce to 
though the 


to hear t 


contess, present incumbent was not my 
choice, among the distinguished gentlemen who ha 
high claims to that oflice, I have not lost confidence 


the rectitude of his intentions; nor will that confid 
be withdrawn until i can see act of cere] 
tion of duty. Iwill condemn when condemnation is dt 
and will support his measures when i belic 
culated to promote the 
country. 

The gentleman told us, that he was opposed to the in- 
crease of the Judges of the Supreme Court, because there 
uestion of vital interest to this Government, upor 
which he understood there of opinio: 
among the Justices of that tri stion, si 


en 
y) lin ané 
some airect 
» +} 
ye tn 


prosperity and ‘happiness 


ah 


of 





was a q 
diversity 


What qu 


was a 
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The gentleman did not tell us—he left us to conjecture 
Did he mean that political question which was marked 
by Mason and Dixon’s line ? 

7 {[Mr. MANGUM. remarked, in explanation, that he did 
not mean any such thing. Hisallusion was to the occupy- 
ing claimant question of Kentucky. He had not named it, 
because gentlemen from Kentucky seemed sensitive upon 

he subject. 
hee cheese resumed. Iam happy, Mr. Chair- 
man, that I misunderstood the gentleman _ After the re- 
marks of the gentleman (Mr. Mencer, ) from Virginia, 


giving us his individual knowledge, that five Judges con- | 


curred in. the opinion upon that question, and that the 


Chief Justice was of the same opimon, I did not suppose | 


that any gentleman could have inferred there was much 
diversity of opinion now existing, among the Judges of 
that Bench. I have heard some vague rumors as to opin- 
ions upon the subject to which I referred, and therefore 
s led into the error. 

The gentleman from North Carolina (Mr. Maxeum) is 
astonished to find that this bill has more advocates now 


WwW 





than heretofore, and indirectly inquires whether it arises 


from the instability of the Executive Chair. Is it thought 
necessary to increase his patronage, that he may distri- 
bute his manna in the wilderness, and, thereby, gain new 
strength ? Does the gentleman suppose that the People 
of the West will vield support where support is not due, 
toany administration! Does he believe them capable 
of surrendering their independence for the paltry consi- 
deration of Executive patronage ? ‘They will never be se- 
duced from that high and firm Republican stand which 


they have taken, by motives so base ; nor will they be- | 


come the blind and foolish opposers of an administration, 
for the mere honor of being in the opposition. They 
will support the President of the Union, no matter who 
he may be, so long as he deserves support, and no long- 
er. And when his acts deserve condemnation, then, and 
not till then, will they condemn. 

Does the honorable member from North Carolina be- 
lieve, that any friend of the President in this House yields 
his support to this bill with the view to increase his pat- 
tonage and power? If he does, Mr. Chairman, I do not 
envy him his credulity, or the pleasure of his reflections. 
if this bill has an accession of friends at this time, it arises 
froma very different cause—it isthe spontaneous effu- 


sion of that justice and liberality which should always cha- | 


~acterise the Congress of the 1 iiited States. It isthe exer- 
cise of that spirit of justice which is due to their sister 
Republics. 

On motion of Mr. DORSEY, the committec then rose, 
reported progress, and obtained leave to sit again. 

And then the House adjourned. 


Tucrspay, Januvany 12, 1826. 
JUDICIARY SYSTEM. 


The House then again resolved itself into a committee 
ofthe whole, Mr. TOMLINSON in the Chair, on the bill 
‘further to amend the Judicial System of the United 
States.’’ 

Mr. DORSEY took the floor, in opposition to the mo- 
tion to strike out the first section of the bill. In support 


of that motion, he said it had been argued, that the wants | 


of the American People do not require any amendment 


of the Federal Judiciary ; Secondly, That the theory of | 


the bill departs from the Judicial polity of the Govern- 


ment, and is caleulated to destroy that independence of 


mind, so essential in a Judge, by tending to make him 
“all things to all men,” by sending him throughout his 
circuit “ popularity-hunting;” Vhirdly, That the Supreme 
f 

would be too numerous; Fourthly, That it will convert 
the Supreme Court into a “ Political Court ;” and fifthly, 


Judiciary System. 





ourt of the United States, if the bill should be adopted, | 
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That the bill does not attain the object which it professes 
to reach, in distributing a Judge of the Supreme Court in 
| every Judicial Circuit. Under these five divisions, all the 
arguments in opposition to the bill might be classed; and 
if his strength held out, Mr. D. proposed to review these 
| objections. 
| Ihave, uninformed myself, (said Mr. D.) in consequence 
| of my entire abstraction from the courts of the United 
States, pcen gompelled to call to my aid, in enabling me 
| tocome to the conclusion, whether “‘ any amendment be 
necessary,” all the lights that I could procure on this in- 
teresting question ; and they consist either in the opinions 
of enlightened men, who have professionally been called 
to observe the defects of the present system, and of those 
whose duty it has been to notice the wants of the People, 
and to make them known to their Representatives for their 
consideration, and of facts, disclosed to the Committee on 














| 
| the Judiciary by the intelligent members, as to the state 


of the dockets in the several courts West ofthe mountains. 
President Madison, at the moment of retiring from office, 
called the attention of Congress to the necessity of some 
legislation on this subject ; and the present Chicf Magis- 
rate, in his Message, reiterated the same sentiment, that 
the constitution of the Judiciary, at the present moment, 
is “inadequate to the administration of national justice.” 
The expression of these two enlightened statesmen, 
formed from an attentive observation of the progress of 
| the courts, is entitled to high consideration. The opinion 
| of the members of this House from that portion of the 
| Union whose condition it is proposed by the present bill 
| to improve, is unanimous in the expression of the like 
sentiment. If the public journals, and the proceedings of 
the other branch of the Legislature, are referred to, we 
must all be convinced of the general belief, that some 
j amendment of the Judiciary system is required. Indeed, 
the honorable gentleman from North Carolina is the only 
one, who, in debate, has expressed an opinion that no 
amendment is necessary ; and this view of his is sustain 
ed by an argument, predicated upon the combined power 
of the States’ tribunals, with those of the Federal Court, 
|to perform all the business. But it is not the theory of 
|the Constitution, or laws, to invest the State tribunals 
with jurisdiction over questions arising under our treaties, 
the Constitution, under the acts of Congress, over contro- 
| versies between a foreigner and a citizen, between the 
citizens of one State and those of another, or between citi- 
zens of the same, in questions ‘involving the title of lands 
| granted by another State ; or to call to the aid of the na 
tion the assistance of our State Courts, to enforce the ob- 
| servance of our revenue system, or to punish offences com- 
mitted against the United States. 


The Constitution, as an inducement to the citizens of 
| this country to adopt it, promises that Congress shall cre 
jate courts, charged with the protection of the interest of 
| the People of one State, against the partialities of another 
naturally to be anticipated in favor of its own citizens—it 
promses to the holder of lands, that it will not compel 
him to submit his interest to the adjudication of a Judge, 
} appointed by the very State whose interest it may be to 
mvalidate his grant. 


The expericnce of our own days fully demonstrates the 
{ inexpediency of relying on our domestic tribunals to en- 
force our obedience to the laws of Congress. 
great difficulty, and when there 
| opinion as to the policy ol 


In times of 
isa strong division of 
may be 


national measures, it 


expected that, in some one State of the Union, an indispo 
sition to enforce the provisions of an act of Congress, may 
exist in the Stat This, however, Mr. Chairman, 
| ccuses now to be conjecture ; it is a matter of history 
Thus, then, the promises of the Constitution, the interest 
of the People, and the necessity of having tribunals un 
checked by State sensibilities or State policy, unpos 
} upon the Congress of the United States, the necessity o 
creating National Courts 


Courts. 


| 
| 
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Judiciary System. 


The gentleman from North Carolina wonders at the 


suggestion of the impracticability of fifty judges snow in 

office under the Government of the United States, per- 
forming all the duties growing out of the jurisdiction éx- 
ercised by our Federal Courts, when the twelve judges of | 


England are capable of dediding that vast number of ca- | 


ses, continually swelling by the increase of her wealth and 
her commerce. 
Your Judges have the physical ability ta discharge all 


these claims on the Federal Courts, if you will give to your | 


courts the same organization as those of Great Britain ; 
establish here, at the seat of this empire, a great Officina 
srevium, with a jurisdiction extending over the Union, 
and drag your citizens from your most remote provinces 
tosee i. justice here. But such Aas not been, such ought 
not to be, the policy v of your Government. It was created, 
end it has been administered, for the convenience of the 
People. ‘That requires that “justice should be carried 
home to the ddr of every man.” 

A system adapted to the limited territory and the dense 
populati on of England, where process may reac h every 
pa t of its immedi ate jurisdic tion within twe nty -four hours, 
is but illy adapted to this country, where process could 
not be served aid returned within fifty or sixty ds ays. This 
difference between the territorial limits of the two coun- 
tries shews that the arg ment, derived from the facility 
with which the Courts of England perform their duties, 
cannot apply in opposition to the expediency of the sys- 
tem provided for by this bill. 

The gentleman from North Carolina argues, that the 
State of Louisiana, rich from the products of her agricul- 
ture, “clamors not for a particip ation in the loaves and 
fishes of the National Government.” Rich as that State 
may be, whenever this Committee shall hear 
the gentleman from New Orleans, that suggestion will ap- 
pear to be founded in misc: nception. He will tell you, 
if the circuit system be not a good to the States to which it 
has been extended, you ought to abolish it; if it be a good, 









you ought to extend it al ke to every State; that expe- 
rience has tested it, and prov ed it to be a wise and effi- 
cient system, and, therefore, that you are in just.ce bound 


to expand it equally to every State. He will ask you for 
an equal participation inthe present judicial establishment 
of the United States, in return for the allegiance which 
you demand from her citizens, for her loyalty and attach- 
ment to the Union. 

You will recollect with what triumph the gentleman 
from Virginia produced an abstract from the docket of the 
Supreme Court of the United States—with what emphasis 
he read from that extract, the number of appeals prose- 
cuted fromthe Circuit and the District Courts ; 
1e paused and paused again, while he 


and how 
stated and stated 


again, that there were nine appeals from the Circuit Court 
of Ohio, and but one from a District Court ; “facts which, 
he stated, required the most grave consideration of this 
Committee.” 

These facts, he contended, went to demonstrate that 
the suitors in the District Court were satished with the 
administration of justice, as it Is now given to them, and 





could be resorted te ef the 


e held, than the paucity 


that no fairer test 
in which courts ar 
their de cis! ‘On. 

Mr. Chairman, it frequently falls to the lot of the pub- 
lic speaker to use, in the hurry of a debate 
which reflection and reason reject. The gentleman can- 
not, upon reflection, venture to place his political stand- 
ing, so deserve dly high in this nation, upon his position, 
that a suitor reposes with more confidence onthe judg- | 
ment of a single Judge in the District Cour , than that of 
an associate Judge of the Supreme Court, “palaaa with | 
that of a District Judge. Our knowledge of human nature 
forbids us indulging in such a supposition. Mankind, in 
centroverting the ir claims, seck for intelligence and expe- 


estimation 
of appeals from 
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rience, and prefer an adjudication of their rights by men 
of the highest professional attainments. 


To suppose that 
the District Courts are preferred by sui itors, is to Suppose 


that they prefer ignorance to k arning, ine xperie nce to 


e xperience. That t! ey prefera District Judge, gener: ally 
selected in consequence of the low salary attached to their 
appointments, from the third or fourth ‘grade i in the pro 
fession, and whose means of enlarging his judicial ac quire 

ments are confined to his own district, to an associate 

Judge, selected from the whole population of the Union, 
and from the -highest ranks of judicial excellence, and 
sircuit the extensive learning 
gathered in every court of his circuit, and the highest ju 
dicial court of the Union, is a position which neither th: 
learning nor the eloquence of that gentleman can cstab 
lish to the satisfaction of this committee, or of this natio 

But the authority of the gentleman himself may be in 
voked to the confitation of this hypothesis. He tells u 
if the proposition to strike out succeeds, he shal! move 
to recommit the bill to the Committee on the Judiciary, 
to report a bill establishing Circuit Courts with diffcre: 
Judges from those of the Supreme Court. 

Why adopt a circuit system, if the People are satisfied 
with a district system ? If their satisfaction in the district 
system is demonstrated he the paucity of appeals, and 
their dissatistaction is evidenced to the circuit system tror 

the frequency of appeals, why change from that 


with 
which they are satistied to that with which they 


are dis 


satisfied ? 


the voice of | 





No, sir; the gentleman believes in the superior exc 
lence of the circuit system ; and under the influence ot 
such an impression, he acts consiste ntly with his know 
devotion to the happiness of his « ‘ountry, in recommend 
ing it in aid of the district system. 

But | cannot admit that the state of the appeal dock 
at any one time, can be referred to as affording conclusi 
evidence of general satisfaction in the 
justice, by the tribunals of the country. —Professioi 
men well know, that although dissatisfaction may exi 
as to the organization of the judicial system, and as to t! 
learning and general fitness of the jt nds ve for his office, 
appe sals are not always made trom the judgnient of t! 
court, and that the appeals are much more numerous i 
some years than in others. But it is not necessary to t! 
orise on this view of the question. The learned gent! 
man from Pennsylvania has informed the committee, 
the most conclusive manner, of the causes to which tl 
seeming inequality, in the appeal from the differe 
courts, may be traced. I will therefore omit to offer any 
further considerations on this head. 

The gentlemen object that the bill reported by t! 
committee breaks up the judicial polity, and attacks | 
supreme Court, ** that citadel of the Constitution.” 

li is here we are constrained to admire that legislatiy 
dextenty which seks, by the power of eloquence, | 
place the advocates of this bill in hostility to the Sup 
Court, and, by pohtical legerdemain, to change the 1 
tive position of the advocates and the enemies of the bil 


adininistration ot 


While they portray in glowing and true colors, the ad- 


vantages which this nation has enjoyed, at home 
abroad, from the elevated character of the Supreme Co’ 


i they claim for themselves the character of its champio 
| and, 


with the gallantry of chivalry, p themsel 


rote 3S 


| willing to dic a political death in resistance of our unho! 


} 


tertain for this Court, and the av 


| 


} 
} 
| 
| 
| 
| 


snare 4 shoe ob ens os 


jassaults on ‘** this citadel of the 


Constitution.” Th 


know full well the deep affection which this People en 
ersion that a great pol 
tion ef the 
tions in the organization of any ng, wns nt, whose uti! 
is tested by experience. Thi seck, therefore, to ¢ 
ther for themselves those pk vidi ts which may be just! 
anticipated, from a spirited and gallant defence in fay 
of the ** beloved” of the Poople ; while they consign us‘ 


ets eb it Cet, i 


American People feel for all sud ide n revolu- 
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the odium and curses of the nation—the fair inheritance 
of those who plan inroads on the settled order of things. 
We are painted as Radicals—as reformers, seeking inno- 


vation. TJ"sey, the friends of order, the enemies of spe- 

cul.tions threatening the destruction of the most vene- | 
rated portion of the National Government. Is this true, 
Mr. Chairman? Who are the innovaters? We, who are 
only for expanding the present system over the Western 
States, while we retain the present organization; or they, 
who are for abandoning the present system, by separat- 
ing the Judges of the Supreme. Court trom circut du- 
ties, and appointing numerous Circuit Judges ? : 

We say, that the celebrity of the Supreme Court may 
be traced to the constant and active employment of the 
mind of the Judge in the discharge of circuit duties ; that 
by this he retains the knowledge which he has acquired, 
and adds to his stock of judicial learning ; that, separate 
him from that duty, his mind will not be roused to action, 
except in the particular cause which shall come before 
him in the Appellate Court, and that, being thus without 
any immediate excitement for the exercise of his mind, 
he will become rusty in the knowledge of the law which 
he had acquired, and which led to his appointment. We 
are, therefore, for achering to the present system, they 
are for the experiment of a separate and independent 
Court of Errors. Let the committee now pronounce their 
judgment, who are the innovators, who the radicals, who 
the defenders of * the citadel of the Constitution”—they 
or we. 

We say that the Supreme Court is like unto a majestic 
tree, shooting its roots through, and deriving its sustenance 
from, all the surrounding soil, by which it has attained 
full vigor ; putting forth its foliage and branches, under 
which the American People repose with confidence and 
safety. We are, therefore, for not destroying its roots. 
They are for separating the roots from the parent tree, 
and depriving: it of its healthful nutriment, which, if they 
succeed in, I fear, Mr. Chairman, that this tree, the pride | 
of the American People, and the admiration of the civi- 
lized world, will soon be barren of good fruit, and remain 
as a withering and blasted memento of the danger of le- 
gislation springing from the love of change. 

But, they say itisa “populanty hunting system,” ‘mak- | 
ng the Judge all things to all men.” Jt was not so in the } 
heginninyg: ; tt has not been so, and I trust it will not be so. 

Many of the framers of the Constitution, after that holy 
work was consummated, sought a seat in the first Con- | 
gress which assembled under it, to aid in passing the va- 
“ous laws necessary to Carry into operation the Govern- | 
ment. Under the infiuence of such men, the first law 

| 











organizing the Courts of Law was passed. Such enlight- 
ened and intellgent men were not likely to recommend a 
system which, in its theory, proinised such debasing re- 
sults on the jucicial character. It has never “made the 
Judges all things to all men.” In some of those beauti- 
ful episodes in which the gentleman from Virginia has ex- 
hibited the firmness of Judge Marshall’s judicial character, 
he tells us that, in Virginia, the place of Judge Marshall’s 
nativity and residence, a’high excitement has more than 
once pervaded that State, upon the powers assumed by 
Congress ; yet Judge Marshall partook not of that sensi- 
bility, and, unswayed by the public voice of his own State, 
fearlessly decided the Constitutions! law, in opposition to 
the known will of his State. Yet the gentleman says, 
‘it is a popularity-hunting system, making the Judges 
all things to all men.” 

Other illustrious examples of the firmness of the judi- 
cial character are to be found in the juridical history of this 
country. 

The sensibility of South Carolina, and of the whole 
Southern country, in which I include the State from 
whence I come, upon a question of home policy, is known 
tm this committee. Jf is a question in which we disclaim 
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all intrusion by others; yet Judge Johnson, residing in that 
State, and partaking in all the sensibilities likely to be 
produced from his associations and residence, had firm 
ness enough to declare inoperative an act of its Legisla- 
ture, springing from what was conceived necessary for 
the security of its own citizens, because, in his opinion, 
it was in Opposition to the treaties made by the United 
States with foreign Powers, and thus was in opposition 
to the treaty-making power of the United States. Yet 
the gentleman says itis a ‘ popularity-hunting system.” 

Soon after the Bank of the United States went into 
operation, the measures it was coerced to resort to, Ope- 
rating upon the individual Banks, produced a great de- 
pression in the value of property, and reduced the price 
of agricultural products. ‘The State Banks, and those 
who felt the immechate and direct pressure through the 
mediuin of the public presses, alarmed the nation, and 
traced these movements of the national Bank toa se‘tled 
hostility to the State Banks, and determination to effec- 
tuate their ruin. The People of the State of Marvland, 
from the representations of the causes from whence sprung 
their pecuniary embarrassments, becaine highly indignant 
against that institution. The elections came on, and the 
members elected partook of the general excitement, and 
passed a law, taxing the branch of that institution located 
Within the State. If that tax had been submitted to un- 
der the feelings which then influenced the deliberations 
of the General Assembly, aud of which | was a member, 
and in which I partook, the doors of that branch would 
have been soon ‘occluded.’ Yet, when the Pank re- 


| sisted the law, and the Supreme Court was called to give 


a judicial sentence on the law, Judge Duval, living in 
that State, yielded neither to the pride of State, nor to 
the sensibilities of a People, who had, from his entrance 
into publ life, given to him every evidence of the high 
respect they entertained for his talents and public virtue, 
but, uniting in the opinion of the Court, pronounced the 
act of Maryland void, because it attempted to restrain an 
act of Congress, passed in virtue of powers conferred by 
the Const.tution. Yet ‘itis a popularty-hunting system * 
it **makes the Judges all things to all men.” 

Let us travel further to the North—have we not seen 
Judge Story umting with the Supreme Court of the Unit- 
ed States, in declaring to the People of New Hampshire, 
You have violated the prohibitions of the Constitution by 
attempting to divest Dartmouth Coll of her vested 
nghts? Yet Judge Story had a Circuit in that State, and 
was connected by all the ties of party and personal con- 
siderations with the members of the State Legislature 
who passed the unconstitutional law. 


says, that ** 





Still the gentleman 
it is a popularity-hunting system.” 

These things, however, have arisen in the Atlantic 
States—a Western Judge may not be made of such stern 
materials. Yet, at atime when Kentucky, feeling the 
wretched and prostrate condition of her currency, at- 
tempted to relieve her citizens by the interpos:tion of her 
relicf laws, do we not see Judge Todd, although sympa- 





j thising with the sufferers in the prostration of their for- 


tunes, taking the Constitution and law as his guide, unin- 
fluenced by suggestions of the desolating ruin which 
would overspread that country, if the dcbtor was alone to 
look for mercy to his creditor, inexorably pronouncing 
the whole relietsystem to be prohibiied by theConst:tution? 
Yet this system is called ‘‘a popuiarity-hunting system.” 

It has not produced the effect heretofore—will it 
produce it hereafter ? That vile love of popularity springs 
either from the love of fame, or is studied with a view to 
promote our pecuniary interest. A Judge of the Supreme 
Court is the subject of remark on whoin it is to operate. 
Toa mind fond of permanent power, there can be noth- 
ing more attractive. Invested by the very charter of his 
commission with the power of saying to the Exeeutive of 
this Union, ‘*so far shall vou go, and no farther :” to pro- 
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vincial legislation, keep within your orbit ; and to the 
power of this House, you shall not transcend the funda- | 
mental law of this Empire : : An enumeration of authori- | 


ties, conclusively shewing, that, to a mind in search of 
power, there is ‘nothing within the grasp of an American 
citizen so te mpting, save that of being the Chief Magis- 
trate of this nation, coupled as it is with a high salary, 
and atenure of office during life. What is there in the 
> What appointment 
cana State confer equal to this’? He has, therefore, no 
pecuniary interest to be promoted in flattering State pride, 
in yielding to popular impulse, and in gratifying those 
gusts of popular passion, which spend their force within 
the circumscribed limits of the State. 

If love of farné be his ruling passion, he will seek to ac- 
quire it, not by bending to the adulation ofa State, but he 
will throw himself on the virtue and discernment of the 
American People, by a rigid adherence to the Constitu- 
tion, and arriving at that independence and elevation of 
character which neither regards 


** Vultus instanti Tyrannis 
“ Nec ardor civium, prava jubentium.” 


A Judge of the Supreme Court has nothing, in this Go- 
vernment, capable of exciting his aspirations, save the 
limited monarchy of this country. 

If it shall ever enter into his policy to aim at that dis- 
tinguished eminence, he will strive to attain it, not by 
yie Tdi ing to every impulse of the State fe eling of his Cir 
cuit, but by that judicial firmness which shall leave no 
doubt of his integrity, ability, and devotion to the gene- 
ral happiness. ‘The system, therefore, has not been “a 
popularity-hunting system,” but, on the contrary, it is 
armed with all the seductions which can elevate man above 
the low and vile passion for popularity. 

It is objected, that ten is too numerous for a Court. I 
could have wished a less number, but perfection in human 
legislation is unattainable. No Abbe Sieyes in his closet 
can devise a system perfect in all its parts—you must 
take it as a whole, and adopt or re} ctitas good or evil pre- 
dominates. ‘The theory of the bill is predicated upon the 


justice and expediency of extending into every State of 


the Union, a Circuit Court, to be held by the Associ- 
ate Judge ; from the dispersed situation of the United 
States, a less number than ten, it is conjectured, will 
notanswer. 

The great object to be obtained was, to carry upon the 
bench of the Supreme Court of the | nited States, a 
knowledge of the local laws and usages of each State. 
No arrangement could be made, with a less number than 
ten, toe nsure this great object. We view its obtention a 
greater desideratum, than the keeping the Court to its 
present number ; we have, therefore, reconciled ourselves 
to the numberoften. But the addition of three will con- 
vert the Court into a Political Court. 

In noticing these observations, | am compelled to no- 


tice some unpleasant remarks which fell trom the gentle- 
man from Virginia, in reference to the motives which pro- 
duced this bill. He stated that the object sought te be 
obtained, was a reversal of the opinion of the Supreme 
Court, in the case of the occupying claimant law of Ken- 
tucky. [Mr. Mrncer here explained, and assured the 
Committee that he had no intention to impugn the mo- 
tives of the Committee.] Mr. Dorsey then continued :} 
1 am aware, from my own short parliamentary experience, | 


that language is often used in debate, innocent in itself, | 


was gone by; old parties had disappeared ;” new com. 
binations of views had taken place ; and, this measure, af 
ter being agitated out of the House, had be en brought 
in to distract its deliberations. This, Mr. Chairman, I 
thought, had “an awful squinting” at that which the gen 
tleman from North Carolina presented in broad relief to 
the view of the Committee. According to him, ‘th, 
Prince is not firmly seated on the throne ;’’ the Executiy: 
wants support, and the patronage of the Executive Dy 

partment is to be extended. 

I know nothing of the People of the West ; I have ne 
ver travelled ** sixteen times” to seethem ; I never say 
three of them, to my knowledge, till | took my seat 0) 
this floor. Lam impelled by no ‘‘ love,” in my course, fo. 
them. 1 have not that ardent attachment for them, which 
the words imply, in preference to others of this nation. | 
have heard, that, in the last “border wars,” they aban- 
doned the soft couch of peace, and endured fatigues and 
hardships to which they were unaccustomed ; hurried in- 
to battle, and bore the ‘emblem of your national sovereign 
ty over the prostrate ranks of the foe, winning for thei 
country, battles, productive of the greatest national re 
sults, and, for themselves, imperishable renown. I had 
also learned, for I had never witnessed it, that, in debate, 
with the powers of their eloquence and ardor for the pub 
lic good, they charmed listening Senates and swayed the 
dehberations of Congressional wisdom. Yet, with al! 
these recollections of their usefulness, the FVest cannot de 
clare the “Emperor.” The stubborn character of the 
American People will judge for itself. 

** The Executive seeks, however, to distribute the swee' 
manna of its patronage to sustain itself ;” and expects t 
ensure its continuance in power, by appointing thire: 
Judges!!! 

Corruption never seeks to attain its end by such limited 
views. To pour out the whole phial of corruption in tl: 
West, would not be the wiley course of the corrmipter 
He would distil a drop in every section of the country, 
and thus poison the whole community. And the gentk 
men themselves are willing, if 1 undersiand their views, 
to give to the Executive the increased patronage result 
ing from the selection of ten to sixteen Circuit Judges 8 
Ww ‘hat blindness moves us to reject the proffered mea 
of wielding a larger portion of patronage tendered to us 
by the enemies of the bill, if the extension of the influ 
ence of the Administration was sought for by the advo 

cates of the bill? A bill sustained by the rival States o! 
Kentucky and Tennessee, by the Houses of *Capule! 
and Montague,” forbids the conclusion of any suci mo 
tive. 

How this Court will be converted, by an addition o! 
three Judges, into a Political Court, Lam at a loss to con 
ceive. I know not what definite idea to attach to tli 
term. I could have wished the gentleman to have give 
to us a more full detail of his apprehensions on this sub 
ject. 

If he means, by a Political Court, a Court interfering 
inthe management of publie atfairs, Ican see no such 
grant of power in the bill. They have not, like th: 
Parliaments of France, a veto on our legislation; they ar 
to decide what the law is, and not what. the law ou; ght to 
be. If they shall arrogate to themselves the power ot 
interfering in our national affairs, in the Constitutional 
power of this House they will find a corrective. 

Iam warned, by my weakness, to close as early as |} 
can. There is only one remaining objection to notice 


but liable to be misconceived; and of the reputation w hich | It is said that the bill professes to assign to each judicial 
the gentleman has obtained, for his courteous demeanor | district an Associate Judge, and it assigns none either to 
to all, and his distinguished decoruin in debate, I felt: the Western Circuit of Virginia, the Western Circuit of 
confident that he designed no impute ation, but it was heard | Pennsylvania, or to the Western Circuit of New York. 


by others, and capable of constructions which required to | 


be noticed, 


The gentleman is mistaken. ‘The bill is based on ne 
| such principle. It professes to send into every State in the 


In another part of his remarks, he stated, “that the war! Union an Associate Judge, to become acquainted with the 
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local laws and usages of the States. Virgima, Pennsyl- 
vania, and New York, had the circuit system, and it was 
departed from, in tlfe Western parts 0 these oe at 
their own request. Is it right for the gentleman “em 
Virginia to object to the system, because @ portion . us 
State declines the benefit which was provided for it ’ 

One remark more, and Lam done. 1 have been kindly 
sent to this House by a district distinguished for its = 
spect for the Judiciary of the United States. It has stooc 
by it in the times of its greatest difficulty; and I should be 
truly unfortunate, if, in the first act of my Congressional 
life, Ishould advise its destruction. I have strived to 
shew, as well as my health would permit, that Lam its de- 
fender—not its foe. j 

Mr. WILLIAMS next rose, and said, he had never, per- 
haps, attempted to address a Committee of the House, un- 
der circumstances of greater constraint, than at this time. 
Standing in friendship to the bill, (he feared) in a mino- 
rity of the Delegation of the State from which he came, 
it seemed to devolve on him, as a peculiar duty, to submit 
the reasons which would govern him in the support he 
should give to the measure proposed. This considera- 
tion was rendered the more imperious, by the extended 
views of the subject offered to the House by his friend 
and colleague, (Mr. Maxeum,) from North Carolina. His 
reply, however, to what his colleague had said, would be 
bref: for it seemed to him, that the merits of the ques- 
tion, important as it was, were embraced within a very 
narrow compass, and susceptible of very ready and prompt 
decision. 

What, let me ask, (said Mr. W.) is the question before 
the House? A bill is before us, reported by one of our 
most intelligent Committees—a Committee, in whose re- 
commendations, experience teaches us, great confidence 
may be placed—proposing to extend the present Judicial 
System of the United States, by adding three Judges to 
the number already in existence. Now, the question 
simply was, whether or not this measure should be adopt- 
ed’ And here he would take occasion to remark to his 
honorable colleague, that he was frightened by the phan- 
tom of his own imagination, rather than any object pro- 
posed to his view, or suggested.by this bill. ‘The gen- 
tleman seemed to think, nay, he had positively asserted, 
that we were about to change the present Judicial Sys- 
tem ofthe United States, and, against this change, he had 
protested with his usual vehemence and zeal. But, ifhe 
had attended for a moment, even to the title of the bill, 
and more especially to its details, he would have been 
satisfied that no change whatever in our Judicial System, 
is contemplated: it is only proposed to extend or enlarge 
the system which already exists; and, between these two 
acts, the mind of the gentleman could not fail to perceive 
an immense difference. To change a system is wholly 
diferent from enlarging a system that already exists. 
Many of us might, and no doubt would be, opposed to a 
change; but none of us, it seems to me, under the circum- 
stances of the case, ought to resist the proposed enlarge- 
ment. Ifa system be im itself good, we should not hesi- 
tate about extending it, because, by extending it, the 
good effects resulting from the systein will be more wide- 
ly diffused, and more generally felt. Any argument, 
therefore, ayainst extending a system on account of the 
evil which might flow from it, proves, said Mr. W. (if it 
proves any thing,) that the system itself is not good, be- 


. Cause, if it be good, no mischicf whatever can arise from 


its extension. 

A good law is not made more beneficial in its effects by 
confinement to a narrow space, or to contracted limits; 
on the contrary, the greater the space within which a good 
law 1s perinitted to operate, the greater will be the aggre- 
So far, then, from 
wishing to confine the present Judicial System (if it be a 
good one) toa few, or only a port ton of fite States, we 
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should most anxiously wish to extend it over the whole 
country. By exterding it, we do allthe good we can; by 
confining it, we do only a partial good. Now, sir, whe- 
ther is it the duty of the Legislature to act generally, for 
the good of the whole, or partially, for the good of a few 
—for the benefit of one third, one half, two thirds, or any 
other portion, less than the whole number, of the People 
of these United States? My colleague, hostile as he is to 
this measure, might be safely trusted with the answer to 
this question. He must admit, that the path of duty could 
not here be mistaken; that we are bound, by obligations 
the most solemn, to extend a good system over the whole 
country, so that every one may participate in its benefits. 
If, then, the gentleman thinks the present system a good 
one, and, that he does, we have his positive and repeated 
declarations, he will be constrained to admit, that every 
part of the country is entitled to enjoy its benefits, and, 
consequently, that it should be extended in the mainuer 
proposed by this bill. 

But, the gentleman has said, that, by extending the pre- 
sent system, we endanger its existence, and, therefore, he 
is opposed to the measure. A little examination will, 
however, convince us, that this objection is more iimagin- 
ary than real: for, sir, said Mr. W. I hold it te be a self- 
evident truth, that the Judicial power in any country, (by 
judicial power he meant moral power, or intelligence, ) 
mist, in the nature of things, be co-existent and co-exten- 
sive with the Legislative power; that a People, invested 
with the power, and having the capacity to legislate for 
themselves, must also have the power and the capacity to 
decide for themselves, judicially, the laws which have 
been enacted. It would be a solecism, indeed, an absur 
dity in terms, to say, thata People may have wisdom 
enough to legislate, but not enough to act judicially; 
that, in the mere making of laws, they may be indepen- 
dent, they may exercise all the rights of self-government; 
but, in the judicial execution or administration of those 
laws, they must be deprived of their rights, and held in 
subjection to, or dependence upon, some foreign power 
If, then, it be true, that the Judicial is co-extensive with 
the Legislative power, it follows, asa necessary conse- 
quence, that the Western People have a right to demand 
an extension to them, of the benefits ofthe present Judi- 
cial System. They have a right to elect Members of Con- 
gress, invested with the same powers, privileges, and im- 
munities, as other Members; they meet here, they discuss 
and yote freely upon all questions, as do the Representa. 
tives from any other quarter of the country. In regard, 
then, to the Legislative branch of the Government, the 
same organization prevaijsythe same privileges obtain, 
throughout the Union. ut it is not so in regard to the 
Judicial Department. Herein, the People of the West 
say, they are degraded; they feel themselves aggrieved, 
and apply to Congress for aremedy. Shall we reject their 
application? Shall we say to them, in substance, if no in 
so many words, We cannot grant your request, becaise 
we have not confidence in your integrity or intelligence > 
We know you to be equal to us in the Legislative sphere 
of the Government, but, when it comes to the Judicial, 
you must submit to a little degradation; you must consent 
to be deprived of some of your rights, and remain where 
you are, on a footing of inequality with the rest of youir 
fellow-citizens * This, sir, would be adding insult to in- 
jury. What would be the language and sentiments of the 
whole American People, if such distinctions were intro- 
duced into the Legislative sphere of the Government; if, 
for example, the Members of Congress from that quarter, 
were placed, by law, on a scale of inferiority, correspond- 
ing with that which obtains in the Judicial Branch? Ev- 
ery one must admit, that the People would be degraded; 
that they would be deprived of their rights; and, in such 
astate of things, [ should not expect to find in them any 
verv arcent attachment er sincere deyotien te the princi- 
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ples of the Union. Now the same feeling will prevail, | time, clothed with their attributes, and must be conside) 

when the inferiority relates only to their judicial condi- | ed as influenced by alltheir wise and benevolent emotions, 

tion, soto speak. ‘If, in the administration of justice, they | when acting in a sovereign capacity. What spc ctacle, 
see themselves in a position inferior to that in which the | then, shall W e exhibit, if we should reject this bill? 4 
rest of the People of the United States are placed, it will sida extraordinary one indeed. It is this—that at one 
abate their attachment to the Union in the same way, | time we choose what we believe to be perfect, for our. 
though, perhaps, notin the same degree, as if they occu- ; selves; but at another time we choose what we believe 
pied an inferior position in the Legislation of the country. | to be imperfect, for others—for our neighbors. The at. 
This feeling is inevitable—in the nature of things, it must | tributes, then, with which we are clothed, must be at war 
and will be so—and you ought to abolish the present sys-| with each other: we must be urged on by contradictory 
tem, in relation to yourselves, or extend it to others. One | impulses, which display, in their progress, a selfishness of 
of these two things must be done, or you act upon a prin-| motive, and a want of wisdom and benevolence, in our 
ciple which is partial, and calculated to diminish the re-| enactments. To avoid this imputation, to sustain in pu 
gard the People ought to have for the Government of their | rity that sovercign character with which we are invested 
country. This consequence is more alarming—the evil! to show to the world that we deal out justice with an equal 
is of much more fr'ghtful magnitude than any w hich my col-| and impartial hand, let us pass the bill, and extend to ey 
league, and the gentleman from Virgima, (Mr. Mxrcer,) | ery portion of the country the benefits of a system which 
have, in the fertility of their imaginations, been able to| we believe to be perfect, because we have chosen and 
apprehend. adopted it for ourselves. 

Again, the Government of this country, in relation to the | My friend and colleague from North Carolin * 82 say’, it 
Western States, is at this time imperfect and incomplete. | j is impossible to act up to this vew of the subject; that 
This pesition, Mr. W. said, he hoped he should establish. | no system can be made absolutely perfect, aa, ‘the re- 
When the People, in the fullness of their wisdom and | fore, we are under no obligation to adopt the measure, 
strength, created the Legislative, they also, at the same | even upon the principle I have endeavored to inculcat: 
moment of time, spoke into existence the Judicial branch | But this objection, I think, said Mr. W. cannot stand ty 
# tie Government. The latter, to give efficacy to their | test of scrutiny. The argument involved inthe ol jection, 5 
designs, is as necessary as the forme: r. ‘To deprive the | if indeed it contains any argument, is this, that, becaus 
country of one, would be as great an inroad upon the Con-| we cannot do all the good which may be desire) le, WE are, 
stitution, and as violent an outrage upon the rights of the | therefore, at liberty to do no good ; that, because we ca: 
citizen, as to deprive it of the other. What would be our | not be perfect, we are at liberty to be as 77 sper fe cl as we 
condition, ifno courts had ever beenestablished inthe Unit-| please. Now, sir, this is not the rule, either of right re 
ed States ? The Government would be amere caput mor- | son or correct "legislation. The true doctrine is, that « 
tuum—a lifeless, inactive mass,incapable of dispensing any-| should do all the good we can, and be as perfect as pos 
good whatever. It is through the Judiciary alone, that | sible. Hence, ifonly a mile square of the cerritory of th 
the laws are made to operate, to have any effect upon the | United States be deprived of the benefits of a judic: 
community. Without the Judiciary, you had as well be | system, we are bound to extend the system to it, if tt 
in a state of nature, or of anarchy. ‘To give effect, then, practicable. No Government or People can be requ 
to the designs of the Government—to maintain those | to perform impossibilities, nor is any such demand m: 
blessings of life, liberty, and property, which it proposes | of Congress at this time. We are only asked to do wv! 
to accomplish, the judicial department is essentially ne- | is both convenient and practicable, and none can refuse 
cessary. The legislative branch can do nothing without | the ground that it would be impossible to comply. Som 
it; nor can the judicial do any thing without the legisla- | anomalies, to be sure, would remain in the system, «fi 
tive; both being requisite to preserve the harmony and ef- | the passage of the bill; but this was not a sufficient reas: 
ficiency of the system. for refusing to support it. ‘The gentleman from Virgini 

Convinced of this, said Mr. W. Congress had, from time | (Mr. Mercer, ) had eagerly seized on this objection, a! 
to time, endeavored to mature and perfect the system as | wielded it dexterously in the argument he urged. H 
much as possible, in the various modes pointed out so! had said, You cannot senda Judge of the Supreme Cour’ 
perspicuously, the other day, Ds the gentleman from Mas- | into the Western District of Virginia, the Western Dis 
sachusetts, (Mr. Wrnsrer.) For the Atlantic States, it | trict of Pennsylvania, or the Western District of Nev 
is declared that a certain ofapization shall prevail, and York; and, therefore, it is vain to legislate on the sub}: 
be carried into effect, which, continued Mr. W. he would | for the sake of uniformity. But the gentleman ougiit t 
call the perfect system, because we had preferred and | have known, that we sh all correct some of the anomali 
adopted it for ourselves, and were unwilling to change it. | which exist, if not all ofthem, by the measure we ad 
But, for the Western States, a different system prevails, | cate ; and he certainly would not refuse any fauaay, ' 
less exalted jn its character, and less authoritative in its] cause he cannot apply one which is universal. Besides, 
sanctions. Here, then, are two systems, both of which! no complant bas been heard from those quarters of the 
cannot be perfect; one must be better, or more accordant | country, which will not be embraced by this bill; and 
to our ideas of pertection, than the other. By our own} shall we, on account of evils of which we have not heard 

act we have declared a preference for the one adopted ; determine not to correct those of which we have heard 
among ourselves, and our belief in its perk penne because | This would be a very extraordinary rule, for the Govern- 
we are unwilling io change it; while, by the same act, we | ment, either of legislative or d 














individual conduct, and 
declare our belief in the imMpe rfect:on of the system which | would, if carried to the full extent, prevent usfrom acting 
prevails in the Western States, because we are unwilling | in any manner, and on any subject. For, I repeat, said 
to adopt it for ourselves. What stronger proof can be) Mr. W. if we are not at t libe tty, nor shall be required te 
wa inted of the imperte ction of the system in those States, | correct an evil until we are satisfied that a// similar evils 
than our unwillingness to make that system our own ?| will likewise be corrected, we never shall have the powe? 
None whatever., ‘Then it follows, that, when we admit, | to act in any case, nor to remedy any mischief whatever 
at the moment we declare, in the face of the world, that | In this way, an end would be most effectually put to all 
the judicial system in the new States is imperfect, some of | legislation. Such was the consequence ofthe gentleman’s 
us on this floor inmost anxiously and zealously oppose any | reasoning, but how he was to get along with it, would be 
amecndmer a“ and say that a better system should not be | left to the determination of the House. 
Introduced among them. It has been alleged, as a further reason against the bill 
As the Representatives of the People, we are, for the | that the great extent of our country would forbid the pe 
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licy of its passage ; that it would be impossible for the - a 
gos to convene at this place from such a distance, to hok 
the sessions of the Supreme Court. At a former period 
in the bustory of the country, and, when the notions of a 
particular day prevailed, it was said, by many =p 
an.l perhaps beheved by some, that the pomnace of Lou- 
isiana would endanger the existence of the Union; that the 





distance was too great to be travelled even by the Mem- | 


bers of Congress. But ¢ xperience had most amply refut- 
el this idea, and we find the Members from Louisiana and 
Missouri as regular and constant in their attention to du- 
ties on this floor, as the Members from Maryland or Vir- 
gisia. Now, a Judge could travel with as much ease asa 
Mmber of Congress. There was nothing in his natural or 
oficial constitation to prevent it; and, if the Members at- 
tend to ther duties here, the Judges can do the same. 
The objection, then, must be considered as refuted and 
overcome: and he trusted it would not have, as he knew 
it ought not to have, any influence upon our minds in de- 
ciding the question before the Committee. ; 

He should proceed, Mr. W. said, to notice, very briefly, 
some more of the objections urged by his friend and col- 
league. The gentleman had said, the judicial machinery 
of the United States was already more extensive than in 
any other country upoa earth; and he thought the bill ob- 
jectionable, because the number of Judges was to be in- 
creased. Lam not, replied Mr. W. possessed of the re- 


quisite information to affirm or deny his statement. What 


is the extent of the judicial system in France, Germany, 
Russia, or Sweden, is to me wholly unknown. But, ad- 
mitting the statement of the gentleman, what does it 
prove? It proves only, that the Governments of those 
countries are different from ourown. The same objec- 
tion could be applied, with equal propriety, tothe Legis- 
lation. of this country. There were between two and 
three, perhaps b tween three and four, thousand persons 
annually employed, in the business of legislation, in the 
United States. 1a no country “upon earth” could there 
be found such a host of law-givers; yet, according to the 
forms of polity which prevail among us, we say the num- 
ber is not too great, and we are not willing to change our 
institutions for those of any other People. We expect, 
from the number of legislators, to have better laws, more 
adapted to our wants an! wishes, than are enjoyed in any 
other country. It is perfectly reasonable that the judicial 
machinery should correspond with the legislative; and, if 
the latter is not to be altered or abolished, because it is 
more extensive than any other in the world, why should 
the former be deemed hable to the objection’? As the Le+ 
gislators will make better laws, so will the Judges execute 
those laws more promptly and satisfactorily to the communi- 
ty. It is the result, then, oftae pecular nature of the po- 
litical institutions in this country, that the judicial ma- 
chinery is soextensive. We profess to carry justiceto ex- 
ery man’s door; to administer :t to him upon cheap terms, 
andin the most expeditious manner; an/, so far from con- 
sidering this an evil, or lamenting its existence, he was, 
Mr. W. said, disposed to boast of it; to hold it up to other 
nations as a splendid example, showing the wise and be- 
neficent nature of our Government, and highly deserving 
the.r imitation. 

lie was himself but imperfectly acquainted with the Eng- 
lish syscen of jurisprudence, of which his colleague had 
Spoken in terms of such exalted, perhaps merited, com- 
mendation. Buta gentleman, as well known to his col- 
league as to himself—one perhaps as thoroughly qualified 
to make observations on such subjects, and to give an 
Opinion respecting them, as any person He had ever seen, 
had informed him that, in all transactions of an ordinary 
eharacter, a common man had as well abandon his right, 
as to attempt its enforcement by legal process ; that the 
accumulation of expense, in that country, was so great as 
49 forbid the policy of resorting to their courts of justice. 
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Now, if this be true, of which he had no doubt, he was 
| unwilling, Mr. W. said, to imitate, in this particular, the 
| system of England, with all its boasted pre-eminence; he 
| would infinitely prefer that of the United States, notwiih- 
| standing its extensive machinery. 

But the objection coming from his colleague was ren- 
| dered more singular by the circumstance, that in North 
Carolina there are nine Judges employed in the adminis- 
tration of justice, according to our forms of Government. 
That State contained about a twentieth of the whole po- 
pulation of the United States; and, if we find it necessa: 
to employ nine, surely the number proposed by this bill 
cannot be too great for the whole Union. The only mat- 
| ter of surprise is, that the United States have hitherto been 


able to progress in their business with so few Judges: for, 
if we assume as a basis the number necessarily employed 
in North Carolina, it will be found the United States should 
have, not fifty, as mentioned by the gentleman, but be- 
| tween one and two hundred, or perhaps more: for I have 
not made any precise calculation. The number would 
certainly be far beyond that which the gentleman would 
| assign asthe correctstandard. In Virginia, have just been 
| informed, they have upwards of twenty, say about twenty. 
| five Judges. She contains, probably, about one-fifteenth 
of the whole population of the country, and, on the basis 
| of the number of judicial functionaries employed by her, 
it will be found the United States ought to have a still 
| greater number than that beforementioned. In short,sir, 
|the whole Government, every thing of a political nature 
|in this country, belongs to the People; and, for their con- 
| venience and accommodation, any number of Judges, no 
| matter how great, ought to be created. 

In the next place,my colleague has said, the wisdom of 
a court does not consist in its numbers. But, when he 
maintains the proposition that the wisdom of a court does 
not consist in the greatness of its numbers, let me ask if he 
is willing to adopt the converse of the proposition, and say 
that the wisdom ofa court consists in the fewness of its 
numbers? If he does, he must be prepared to assert, that 
a court, consisting of one single Judge, is the most wise, 
and, consequently, the best able to transact business. 

But, sir, 1 will not do my colleague the injustice to be 
lieve, for a moment, that he entertains any such opinion 
as this. If, therefore, he agrees that a court, composed 
of a single Judge only, is not so wise as one composed of" 
two Judges, I then take his admission, and am authorized 
to assert, that, by the same rule, three Judges are wiser 
than two, four wiser than three, five wiser than four, and 
so on. In this method of progression, the gentleman and 
myself would probably not disagree, till we arrive at the 
number seven. ‘To this point he cheerfully accedes, be- 
cause it is the number of the present Court, and he has 
declared to us that he prefers it. But, beyond this point, 
the gentleman will not advance one step. I must, then, 
ask him, how it happens that he adopts the rule at seven, 
and rejects it ten’ What principle of logic has he dis- 
covered to justify the inconsistency of admitting it in one 
case, and renouncing it inthe other’ The same rule which 
has enabled him to ascertain that a court composed of se- 
ven Judges is better than a court consisting of one, or 
two, orany other number less than seven, would, I should 
think, authorize him to go a little further ; and here I call 
upon him to state any good and satisfactory reason why 
he should not advance to ten. It is true, sir, this isa kind 
of abstract metaphysical question, incapable of being re- 
duced to great precision or indubitable exactness. But, 1 
think it may be shown, by as good evidence as the nature 
of the case will admit of, that ten is the very number of 
which the court should consist, and that the gentleman is 
alarmed by visionary fears, when he supposes a court thus 
numerous will acquire a tumultuary character, or lose its 
adaptation to business. 

[Mr. MANGUM explainede He said, on this point, he 
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lission made by the gen- | —not as to the e xpanstbitity of the system, but whethe ri 
Wensrter,) who stated, | is now sufficiently expanded ? For 7 $3 own part, | 
tutional questions, the | would as soon undertake to limit the Legislative as the 
for the transaction of | Judicial branch of the Government. In the nature of 


iber might be too great | are they must be co-e xistent and co-extensive with 


sach other; and, wherever the one goes, the other must 


the explanation offered 4 go likewise. As the gentleman had not stated a € point 
as about to give to this | to which he thinks the system may be carried, ¥ hether to 


leman. Ifthe member] the Western shore “i the Mississippi, or to the base of the 
Rocky Mountains, I will give him my opinion on the sub 
ject, and say, that Teta k “the syste ’ cap: ible of expansio 

to the Rocky Mountains. If the lative branch eat 


extend itself thus far, I have full confidence in the belief 


it was unfortunate 
sary to sustain any view Legis 


maa isetts might have in 


. [donot perceive that | that the Judicial can do so likewise. Beyond that point 
lecision of | we probably could not go; but such a state of things will 
any other matter. The | not arise in fifty or a hundred years, and it would be wh« 
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se | ly useless in us to anticipate it so as to prevent the adop 
tion of this measure. No one can say the 


in the present bill are unattains ‘able ; and it is only necess 


in all cases, is presumed 
. ; 
s of reason and the laws 


sary that it should be 


pe ints propose 


i 





ry 








ant magnitude. If} to know that fact, to secure our approbation. 
liable to decide errone- Another reason, still more singular, had been urgec 
so :n the other. \ his colle ague. He had said, it was proper to lock, not or 
he would ask the gentle- | ly at the Lill itself, but likewise to every other measure to 
bench, as Chief Justice | which it might possibly give rise. He could not, there 


Tess of business He 
facilitate and has- 
1, to this point, he I 
Why is it tha 
lofseven Judges’ It is 
not only the Suprem« 
several Atlantic 


fore, vote for the bill, because he apprehended it had ori 
ginated in something like a principle of judicial repi 

tation, and, if adopted, it would lead to the introd: 
tion of some other measures, requiring two-thirds of th 
Court, or some other number, greater than a majority o 
the quorum, to decide against the validity of a State law 
As to the principle of representation, which th 
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States; that they may bring together, on the Supreme gentleman protested, he did not know, Mr. W. said, that 
Bench, that particular knowledg: — jaws and institu- | it was to be regarded as dangerous. The gentleman had 
tions of the State s, which will enable the Court to decide | said, that, hereafter, as vacancies occur, by death, resis 
correctly and promptly on all questions submitted to their nation, or otherwise, he would not be opposed to app ; 
adjudication. This knowledge will a rate, while the | ing Judges in the Western country. But, upen w! n 
want of it will retard business. The Court, then, oug | ciple, let me ask, would he do so’ ¢ ertainly upon t 
; to be composed precisely of that number, which, with very principle of representation which he now condem 
; certainty, ease, and convenience, can acquire that know- | ff, then, the gentleman will act upon the princip i 
ledge universally deemed to be essential. So important presentation when vacancies occur—and, that he will, 
is it, that, in the Atlantic States, seven Judges are requir- j have his own de claration—why not do so now? It 
ed to ride the circuits, in order to obtain it. But, why | cannot be r in future, but wrong at the present 
should it be considered necessary in the Atlantic States, | upon one and identically the same principle. If it : 
and not so in the Western’ fiw: ha e seven for this pur-| rect, In principle, to gratify the Western People wit 
pose among ourselves, it is not unre able that, for the | dicial appointments |} after, it is equally so at th 
sume purpose, four shou ye ae i tot Wests ent. ‘The gentleman has involved ies self in: iillia, 
States. Not only will the number n, from th isons | from which it is not y to be extricated. 
stated, be more adapted to bu ss, but | be more} But why entertain any suc 1 apprehensions? 
likely to give sati faction by its dec ‘ rt ire a me , it was } per to look atthe th ny if 0 
fully, Mr. said, with the gentleman fi M liu idge it by its own intrinsic merits, rather than by what 
setts, that mankind necessarily, and by ec on consent, | was said of it, by friends or enemies. The bill b \ 
attach greater weight and authority to an opinion given | was a distinct, independent proposition, having no cot 
by many, than when rendered It hetate | n 1, ©} ssed or implie 1, with that other mea 
of nature, and must inevit i pat, hich the gentleman has spoken. Should it be introdu 
was a believer in the truth ld maxim, that, ** he would, Mr. W. said, cheerfully unite with his tre: 
multitude of council, there was wisdom—th }in opposing it. No diseordance of opinion between | 
ty.” But there are extremes in all thin; i ay | will exist on that occasion, I can assure him. In decid 
be carried to disrus lengths, and, while a t tld | this question, however, I do not feel it my duty to go 
be sufficiently numerous to add weight to it isions, it | every committee room, or other sequestered apartment of 
ougiut not to so augmented as to mmpart to it a tumul- | the House, to ascertain whether some objectionab le mea 
tuary character, or destroy its fitness for pron grave | sure may not possibly be brought forw ard hereafter. It 
deliberation. ‘This consequence, however, could not be | the bill before us contains no offensive provisions, it 
apprehended from the proposed increase. So long as the | all we can ask or re quire concerning it. 
fudges had Circuit Court duties to perform, there was no| A friend near him had suggested, Mr. W. said, and he 
danger of the Court Seaetiing un i idy from its numbers, | thanked him for it, that the bill of w hich his colleague en- 
is was the only limit wh.ch could be assigned, in| tertained so much dread, prescribing the number for th 
y or practice, to the extent of its augme | decision of Constitutional questions inthe Supreme Court, 
In tl xt place, his colleague had urged sys-| might be introduced, whether or not the bill at presen 
tem wi ipable of expansion ; that there was a point, | under consideration was passed. It seemed to ae that 
bey¢ iwe could not go. In this respect, the gen-| such a regulation was more likely to be made if we 
tiem £g a little of the mark. The question | this bill, than if we pass it. By rejecting it, discont 
Was not acther th 1 point bevond which we can- | and uneasiness will pre »vail throu ghout the whol Weste 
not ut ther we have already arrived at that point? | country—whereas, if we pass it, t he People \ ill b : 
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dered tranquil to a very considerable extent. If I, sir, | the Court was in session, and he believed the Judge was 
were a citizen of the West, and such injustice had been frequently engaged even a less time than had been men- 
done to my part of the country, I should be inclined to tioned. But the gentleman was not willing to surrender 
speak ina tone louder and more efficient than any we the Court; he was not prepared to say that Chief Justice 
have heard coming from them through their petitions and Marshall, or some other member of the Supreme Bench, 
memorials. The gentleman, therefore, had better unite should not be required to come into our State and per- 
with us in favor of the bill, if he wishes to avoid that other | form Cireuit duties. 
one to which reference has been made. It is as reasona- But, it was said, that, because we, in North Carolina, 
bie to require two-thirds of the whole Legislature to pass | were a maritime State, and had little business, it was, 
an act, as to say, that two-thirds of the Supreme Court therefore, to be inferred, that the business in the West was 
must concur, before their decision shall be held final or} either not great, or would be so diminished as to super- 
obligatory in constitutional matters. But I perceive, sir, sede the necessity foran enlargement of the Circuit system 
I am fighting against shadows. The bill containing these Now, according to the time occupied by the Court at Ra- 
offensive provisions is not now before us. Whether it will leigh, it is fair to conclude, that much less business was 
come, is uncertain—but, if it does, I can assure my col-| done in North Carolina than in Kentucky. He would not 
league he shall have my hearty co-operation in resistance | state it as a fact, because he did not know it to be so, but 
against the measure. he believed, two thousand cases had scarcely been decid 
in what way this idea of judicial representation was so | ed in North Carolina, since the foundation of the Govern 
formidable, was not easy to understand. ‘The remarks of} ment. If this be correct, it would follow, that Kentucky 
my colleague have not left upon my mind any very dis- had fifteen or twenty times as much business as North 
tinct impression. He admits that the Western country | Carolina: for, we have been told, that, in Kentucky, they 
contains talents of the first order—of this fact there can be : 7 


have disposed of two thousand causes in two years, and 
no doubt, if we look at the efforts of Members on this floor: | have remaining on their docket about nine hundred and 
at the displays in the Legislatures of their several States, | fifty. 
or at the decisions pronounced in their courts of justice. | er use for the system than we have—but still the gentle- 
As to any faction which may arise to change the course | man is unwilling to give up his own court, or extend the 
of decision in the Supreme Court, the idea was perfectly | system to the West. 

fanciful and illusory. If it is thought proper, you can take 
Judges from Maine or any other State, and send them to | —the almost revolutionary symptoms in the West, forbid 
the West. But as many differences of opinion, on all | the policy of venturing upon any great change, or making 
subjects, are to be found amongst the People of the West, | any grand experiments, such as were proposed by the 
as in any other portion of the country. You can, there-| bill. Of all the reasons which could have been offered, 
fore, select those men for the bench, whose views will|this Mr. W. said, was, with him, the strongest for the 
suit your own, if you entertain any fears of factious com- | adoption of the measure. What, sir, would be said of the 
hinations in the Court. If I have not been misinformed, | pilot, or mariner, who should behold at a distance the ris 
the Judge of the Supreme Court, now residing in Ken- | ing storm ; who should see the lightning flash, and heat 
tucky, thinks differently from a majority of the People in| the thunder roll, and would take no step whatever, to 
his State, on those local subjects which have so agitated | meet and to brave the impending tempest ? Would it not 
them. If, then, you have one Judge from that country | be said, that he was not only unskilful, but was grossly 
who thinks, as you believe, correctly, you can easily ob- | delinquent in the performance of his duty > Most assu 
tain more. But, if Yo could not do so, it would be no | redly it would. Then, so far from remaining unconcern- 
valid objection to the bill: for, every part of the country | ed spectators of the scenes of violence in the West, let us 
has a right to be heard. 


This would prove, then, that Kentucky has great- 


It was said by the gentleman, that the signs of the times 


do all we can to help and to save our brethren in that 
It has been stated by my colleague, that the Western} quarter. Let the spirit of the nation, through the Judici 
People do not want this measure; in other words, that the | ary, move upon those elements, so agitated and convuls 
circumstances of their country do not require it. Su, I} ed. They tell us it will afford them some relief, even it 
ain disposed, said Mr. W. to reccive the statement of my | it should not prove a universal remedy 
friend as good authority, but, in the presentcase, he must 





In the name of 
| justice, then—in the name of those rights common to all 
pardon me for saying, that the statement of the Western | the country, let those People have the system which may 
People themselves is better authority than any he can of- 


afford them relief; which you have ordained for yourselves 
and, hitherto, denied to them. 


fer. The genticman and myself reside in North Carolina, 
live, Six, or seven hundred miles from the greater por- 
tion of the Western country. I have travelled to that re- 
gion only a few times; but ‘suppose I have visited it as of- 
ten as the gentleman, neither of us can be supposed as 
competent to judge of their affairs, as the Western Peo- 
ple themselves; and what do they say? The Members of 
Congress from that quarter all tell you they need an ex- 
tension of the system ; private citizens, speaking through 
petitions and memorials, hold the same language ; and yet 


My colleague, by way of conclusion, has passed much 
| just eulogium upon the Judiciary. In all this I fully con- 
cur with him: for no one can be more deeply impreased 
than myself, with the great importance of that establish 
ment. [f believe it to be the firmest rampart, the last cita 
del of the Government; and, through all the storms and 
conflicts which may assail it, 1 trust it will stand “‘like a 
rock, unmoved.” The bill before us will not weaken the 
j Seeeelenys it will tend to strengthen and consolidate it 
the gentleman is willing to disregard all this evidence, Believing this to be the case, I hope the motion to strike 
and bring his mind arbitrarily to the conclusion, that the | out the first section will not prevail, and that the measure 
system is not wanted in the West. Unless he inverts the | will be finally adopted. 
order of credibility usually practised in examining testi- | After Mr. WILLIAMS closed, Mr. COOK obtained the 
| 


mony, he must admit that the Western People greatly | oor, but gave way to Mr. POWELL, on whose motion 


need, and highly desire, all the benefits of the Judicial | the Committce rose: And 
System 


The House adjourned 
it was thought the business in that country would de- 
crease,and supersede the necessity for Circuit Courts. In 
illustration of this idea, the gentleman mentioned that 
Judge Marshall was not occupied by the duties of the Cir- 


cut Court in North Carolina, more than two or three days. 
He } : 


had 
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On motion of Mr. WEBSTER, the House again ri 
een at Raleigh, Mr. W. said, occasionally, when ! solyed itself into a Committee of the Whole, Mr. TOM 
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LINSON in the Chair, on the bill “further to amend the 
Judiciary System of the United States.” 

Mr. POWELL said, that, when the bill now under 
consideration was presented to the House from the Judi- 
ciary Committee, he approached. its examination with a 
mind totally unfettered by preconceived opinions—free 
from all bias—and, moreover, with an anxious disposition 
to be enlightened by facts, explanations, and arguments. 
Under these circumstances, and in this state of mind, he 
had listened with profound attention to the lucid and sen- 
sible exposition made by the honorable Chairman of the 
Judiciary Committee, of the general provisions ofthe bill, 
and to his detail of the facts upon which the committee had 
acted. Ata subsequent stage of the investigation, he 
had listened with at least as much interest and attention 


to the able, and he would say, cloquent argument of 


the gentleman from Pennsylvania, (Mr. Bucuasan,) in fa- 
vor of the passage of the bill, and in opposition to the 
motion to strike out the first section. Although he con- 
fessed he entertained doubts about the policy of one im- 
portant feature of the bill, upon first impression, he was 
anxious to be convinced of his error. When his friend 
and colleague from Virginia, (Mr. Mencer,) with his usu- 
al eloquence and force, pgesented to the Committee his 
various objections to the bill, his doubts were strengthen- 
ed and increased ; and when, finally, the gentleman from 
North Carolina, (Mr. Manevm,) brought his analyzing 
and powerful mind to bear upon the subject, his doubts 
and objections were confirmed. 


Tend his aid to the object which the Judiciary Committee 
had in view, if, in so doing, he could conscientiously ae- 
quit himself of the duty he owed to himself and to his 
constituents. He had uniformly felt, and he now felt, the 
strength of the appeal which the Western States had 
made to the justice and magnanimity of the House. All 


these feelings and dispositions had determined him to} any mcasure commensurate to the object. 


support the claims of the West to an amendment of the 
judicial system, as far as he could do so consistently with 
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and Alabama. If there be evidence of such complaints, 
it had not reached him; and he knew of no source to 
which he could look for such complaints, or the evidence 
of their existence, although he had applied to the honora- 
ble Chairman of the Committee to ascertain the existence 
of such complaints, and the evidences upon which they 
rested. If there have been murmurs of complaint fron 
these six States, they have not been sufficiently loud to 
excite attention. The administration of justice, under the 
existing arrangement of the courts in these States, ap. 
pears to have hitherto flowed in a tranquil current, and 
to have answered all the essential ends of justice. |; 
there be evidences of the oppressive delay,or the denial of 
| justice, I ask that they may be produced, so far as these 
| Six States are concerned. These evidences have not vet 
' been furnished to the committee, if they really exist. Has 
_ the State of Louisiana, described by the gentleman from 
| Pennsylvania as most especially requiring the provisions 
of this bill, presented herself before this House, com. 
plaining of the evils, delays, and injustice, of the existing 
system? If such be the fact, I am ignorant of it. Has a 
case ever occurred in which complaints have been made 
: from Louisiana that injustice has been done to her citi- 
zens, vecause the civil law prevails there, and because, 
from the ignorance of the Judges of the Supreme Court 
of the principles of that code of laws, they have not ad- 
Ministered the law rightfully and understandingly? If 
such case has occurred, this committee are ignorant of 


He had, from the com-| the fact. 
mencement of the discussion, felt a strong disposition to} 


In Kentucky, Ohio, and Tennessee, I have already con- 
ceded, and I now reiterate the concession, that oppressive 
j evils, resulting from the delay in the adminisiration of 
justice, exist—delays of justice equivalent, at present, al- 
| most to a denial of justice. Inthe removal of these causes 
of delay, I have already said, and I now repeat, I am rea- 
dy to go with the Judiciary Committee.and the House, in 
It is remarka 
| ble that the evils complained of belong, if not exclusively, 
certainly to the greatest extent, to a district of country 


his duty and a due regard to the great interests of the na-| now possessing, and which has possessed, from the year 
5 B & : I ’ 


tion. After the most mature consideration which it had 
been in his power to give to the subject, he had been 
compelled to the conclusion that he could not give his 
sanction to the bill while the feature, to which he had 
been opposed in the first instance, remained unaltered. 
The bill presents to the consideration of the committee 
two inquiries : Ist, Is an alteration in the judicial system 
demanded by the circumstances and exigencies of any 
portion of the United States’ 


2d, ff an aiteration be ne- 


1807, all the facilities and advantages of the Circuit Court 
| 89 stem, under the immediate eye and superintendence of 
a Judge of the Supreme Court. Is it not mest striking, 
most extracrdinary, that the evils and delays of justice, 
we are now called upon to redress, grew up, and now ex 
ist, under the very system which the present bill seeks to 
extend to the adjacent States, hitherto living, without 
this system, ip tranquillity and content? 
The States of Kentucky, Tennessee, and Ohio, com 


tessary, what are the most efficient and judicious means | plain the loudest, and with the most cause, of the delays 


to the attainment of the object’ 


As to the first inquiry, he would admit, from the facts | and have enjoyed it since the year 1807. 


of justice. They now enjoy the Circuit Court system, 


Ever since that 


disclosed to the House by the proper organ, that a por-| period, they have had the benefit of this panacea, which 


tion of the new States, West of the Alleghany mountains, | 


have claims upon the Government, arising, not only out 


of the delay, but out of what amounted almost to a denial 
of justice, under the existing situation of the Federal 
Courts; and I frankly and readily admit that we are bound 


to afford an adequate remedy for these evils. Thus, it 


will be discovered that he did not concur in this view of} time 


the subject with his honorable colleague, (Mr. Mercer, ) 


nor with the gentlemen from North Carolina, (Mr. Man- 


ecm,) who had both contended that no evils existed, 


of sufficient magnitude to require the interference of 


Congress. 


But while he differed from these gentlemen as to this 


point, he must also differ in opinion with the Judiciary 


Committee as to the extent and causes of these evils. 
Loud complaints had reached this House from the States 
of Kentucky, Tennessee, and Ohio—complaints sustained 
by ample testimony as to their real existence; but he had 
sought in vain for the evidence of well-founded complaint 
from Louisiana, Mississipp1, Missouri, Mlinois, Indiana, | 1st, Theinfirmity ef the Judges—a cause of delay inci- 


is to remove all evils. Their neighbors are tranquil and 
content without the system : still, itis insisted, it must be 
extended to themalso. At what period did the delays of 
Justice, in the seventh circuit, and the train of evils com 
plained of, originate? Have they not gradually increased 
since the establishment of that circuit, up to the presen’ 
? If such be the fact—and it is conceded on all 
hands—ought it not to be a conclusive argument against 
the extension of that system? If the participation, given 
by the act of 1807, instead of extending a train of bene 
fits, has had the opposite effect ; and if this effect could 
be accounted for in no other way ; w6uld it not be con 


clusive against an extension of the system, lest we 


should thereby introduce into States, now in tranquil 
lity and harmony, the same extent of evils which hav: 
grown up under the system in Tennessee, Ohio, and Ken 
tucky? 1 admit that the system is not entirely chargeab!: 


with producing or augmenting the delays of justice; they 


are attributable, in part, to various other combined causes 
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dent to the very nature of the system. 2d, The extent one, he would reply no; he felt no such disposition, and 
of the country and population. 3d, The multiplicity of he deeply lamented the effect of the system upon the en- 
business growing out of land controversies. And 4thly, hghtened Judge alluded to. He would go heart and hand 
and mainly, to the delays incident to the organization of in preventing such results, and in affording the most 
the State courts, and the character of the legislation of complete and effectual remedy. But, in doing so, he 
the State of Kentucky. He would ask geatlemen from | would use his feeble efforts to save the country from the 
Keniucky, if their courts had been so organized as to ad- | consequences of a further increase of the number of 
minister justice promptly—if their acts of legislation had | Judges on the Supreme Court Bench: but especially he 
been calculated to expedite justice, and not to retard it would resist the principle of extension, which, if now 
—would not suitors have prosecuted their rights im the } sanctioned as contended for, will be carried to an extent 
State triounals rather than in the Federal courts ? In Vir-| beyond what any of our imaginations can conjecture. 
ginia, he had been taught, by experience and observa- | The country West and Northwest of Missouri will, at 
tion, that suitors preferre the State to the Federal Courts, | some future day, be cut up into States. When the Union 
where both had jurisdiction. In the courts of that State, | is thus extended, and our population proportionably in- 
the administration of justice is speedy and certain. There creased, what number of Judges will then suffice? When 
is now, although the remark would not have been former- | these circumstances o¢cur, instead of ten Judges, follow- 
correct, no legislative interference to retard. The pre- ing up the principle and policy of the present measure, it 
rence is to be accounted for, upon various considera-| would not be extravagant to say, that there will be per- 
tions : the Profession, which, in such matters, always ex-. haps thirty Judges on the bench of the Supreme Court. 
ercises an influence over public opinion, prefer State The Chairman of the Judiciary Committee had indeed an- 
eourts for their own convenience, and from a conviction ‘ticipated this objection, and had said, that, when necessa- 
that, in doing so, they facilitate the interests of their cli- | ry, the system might be abandoned, and some other sub- 
ents. The preference is also attributable to motives of stituted. If that gentleman should live to see that day, 
economy in the prosecution of suits, in which the plain-' and should be in the councils of the nation, he would 
tiff was interested as well as the defendant. Extra place all confidence in his efforts. But, whenever the 
fees are higher in the Federal Courts than in the State | time shall arrive, the question will be, Shall the system 
tribunals. There is also greater expedition in the reco- | be extended to meet the exigencies of the country? and 
very of judgments in the State Courts than in the Federal | will be controlled by the same considerations. If the 
courts, because of the greater extent of territory over, gentleman from Massachusetts, with all his powers of rea- 
which the Federal Courts have jurisdiction, and the con- ; soning, should then present himself in opposition to the 
sequent difficulty and uncertainty in getting parties be-' measure, he would be met by the same popular argument 
fore the Court. The attendance of witnesses is also more which is now insisted upon, and be told, ‘* Would you 
difficult and precarious. But it was unnecessary for him deny to us, who constitute a portion of the Union, stand- 
to dwell further on the subject, as applicable to Virginia. | ing in the same relation to the Government as every other 
He appealed to gentlemen from other States whether the | part, a participation in the Judicial System, long establish- 
remarks did not equally apply to their sections of country. | ed upon principles hallowed by time?” He would find it 
He would even appeal to the gentleman from Massachu- | impossible to resist the current; it would have gained 
setts to sustain him in this position. He stated that he} strength with time and circumstances. Even now, al- 
believed he had assigned the main cause why the Ken- | though the gentleman from Massachusetts has expressed 
tucky ducket was crowded. The delay with which jus-| his repugnance to an increase of Judges beyond the pro- 
tice is administered in the State Courts of Kentucky—a posed number, other honorable gentlemen openly advo 
delay perhaps attributable to the course of legislation of | cate the principle, ad ibitum, as the true one on which 
the State—has driven suitors into the Federal Courts. But ' the Judicial System should be, not only now, but hereaf- 
although this is the case, he sincerely hoped it would be | ter, extended. 
only temporary in its duration; and that, by a speedy re- But to return to the course of remarks he had proposed 
turn of society to a healthful state, it would be quickly | to himself. The gentleman from Pennsylvania (Mr. Bu 
and effectually removed. He hoped and believed the | cuanan) says, the enactment of this bill is especially ne 
tempest, which had shaken that State to its foundation, | cessary in relation to Louisiana. 
would siortly subside, and that the clouds woulddisperse, | ply is, because the civil and not the common law is the 
and be followed by uninterrupted serenity. But, not- | /ex loci of that State, and therefore is it necessary that a 
withstanding these convictions, he was disposed to ex-| Circuit Judge should travel thither to return to the dis- 
tend to the States of Kentucky, Ohio, and Tennessee, an! charge of: his appellate duties on the Supreme Bench, 
immediate remedy, adequate to the evils with which they | loaded with the principles of Justinian. Is it necessary 
are affected. If the circuit was too large, he would divide | to travelinto Louisiana, and hold Circuit Courts there, te 
it. He was willing to give them an additional Judge, or| attain a knowledge of the civil law? The adoption of 
even two, if required by the ill health of Judge Todd. He | this conclusion presupposes that the Judges of the Court 
would clotue such Judge with all necessary jurisdict.on. | are not civil lawyers—not versed in the most unportant 
He would give him the salary of a Supreme Judge, or} elements of the profession. He held, that a Judge of the 
consent to any other measure necessary to dispense jus-| Supreme Court, to be qualified for his high station, ought 
tice. But he protested against increasing the number of} to be as familiar with the civil as with the common law. 
Judges on the bench of the Supreme Court. He had been taugit to believe, that the common law was 
Tne gentleman from Pennsylvania has asked, with pe-| not perfectly and scicntifically attainable, without a 
culiar emphasis, what is the present state of things in Ken- | knowledge of the civil law. They are frequently so in- 
tucky? He has drawn, with a masterly hand, a picture of | terwoven that it is necessary to trace principles of 
the evilsby which that State is afflicted, and insists upon | common law to the civil, for their thorough elucidation, 
the remedy, as provided by this bill, as the proper reme-| We certainly have the authority of a Mansfield for the 
dy. But all these evils have originated since the year} truth of this position. Another answer to the gentleman 
1807: they have arisen under the very system which it is| from Pennsylvania, he suggested. A learned member of 
now sought to extend. the Bar, who represents, with so much talent, a portion 
We are asked, by the same gentleman, if we would re- | of Louisiana on the floor of this House, has employed his 
quire Judges to perform Herculean tasks, beyond human | great mind, and experience asa jurist, in forming a Code 
powers’ and he informs us that Judge Todd has sunk un- | of Law for (hat State. When this Code shall be perfect- 
der the weight of official duty nnposed npen him. § For | ed, and belong to the Taw Library, where witt be the 
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necessity of sending a Judge to Louisiana to become ac- 
quainted with the code thus digested and reduced to sys- 
tem? Butagain, although the civil law is the lex loci of the 
State, we hear no complaint that injustice has been done 
in the appellate decisions of the Supreme bench, be zause 
the Judges are ignorant of civil law. As far as ‘his infor- 
mation extended, he believed that the Judge in Louisiana 
had gone on harmoniously and satisfactorily, in the fulfil- 
ment of his official duties. 

Mr. P. said he had thus taken a hasty view of the evils 
said to exist in the nine Western States. He had profess- 
ed, and he still professed, his willingness to extend, on any 
rational plan, as efficient a remedy for the exigencies as 
could be provided. 


Judges upon the Supreme Court bench, and especially to 
the idea of continuing to extend the Circuit Court system, 
as occasion might require, asa settled policy. If, however, 
it could be shewn to his satisfaction, that no efficient re- 
medy could be successfully applied, without such increase, 

he would yield his objec tions and abandon his opposition 
to the measure. He would consent to divide the seventh 
eircuit, and appoint as many Judges as necessary; he 
would command the best talents of the West, and entice 

the most eminent men upon the bench, by the most am- 
ple salaries. 
integrity might be secured. In Tennessee, Kentuc ky, 

Ohio, and all the other States, may be found men w ho 
would adorn the station—would readily assume the respon- 
sibility, and administer the duties of the office. He would 
appeal to the Judiciary Committee, to know, if the crea- 


His objection to the bill grew out of 
his unqualified hostility to an increase of the number of 


In this way the first talents and the highest | 


Judiciary System. 








tion of the three new Judges proposed, is essential to the | 


administration of justice in the Supreme Court? 


Will it | 


be more speedily and effectually administered when the 


three Judges are attached to the Court, than it is at this 
time? He would ask that committee whether, if it were 





(Jaw. 13, 1896 


called pn by considerations imperiously demanded by the 
happiness and security of the country, which cannot be 
conscientiously resisted. He demanded of the friends of 
this bill, if such an occasion existed, to shew it by argu 
ment. 

Mr. P. said, before he proceeded to consider the second 
question presented by the bill, he felt bound to advert to 
several incidental questions, not involved necessat ily is 
the discussion. His first reference should be to what 
honorable gentlemen had called the political oe? ot 
the Gourt, as connected with its organization. He 
gretted that such an appellation should have been applied 
to the Supreme Court, or any other judicial tribunal of this 
country. The presiding Genius of Justice is re epresente: 
blind. Judges should have no political opin.ons or sec 
tional feelings. Like the emblem they represent, they 
ought to be blind to the party or sectional policy or view 
of the Government under which they administer the laws 
They should not only be free from poli tical character, byt 
also free from the influence of neighborhood assoc iatio 
on their feelings. It isa common law anda civil law nein 
ciple also, that Judges and Governors ought not to be 
appointed to administer laws, or to preside over the ad 


| ministration.of the law, in the place of their nativity. This 


truth is impressed upon the recollection of the professio: 
by the horn-book of the ‘science. It would be to every 
genuine lover of his country, a startling reflection, that 
the Courts of our country were to be influenced by po- 
litical or sectional feelings. A greatereurse could not b 
inflicted upon our country by a benign Providence 

It has been said that the organization of the Suprem 
Court ought be regulated with reference to ther pow¢ 
to settle constitutional questions. It may be, said Mh 
P., that Ido not correctly comprehend the argument 
Can this Court settle constitutional questions in the 


|stract’ Can it settle questions of this description, so a: 


not considered necessary to make some provision for the | 
Western States, three additional Judges of the Supreme | 


Court would have been recommende da? He presumed not. 
The unavoidable conclusions, therefore, fromthe premises, 
are, 1st, that, forthe purposes of the Sup reme appellate 
court, it is not necessary to add a single Judge to the 
bench of the Supreme Court: 2dly, that the proposed ad- 
dition is to be made entirely and exclusively to meet the 
views and wishes of the States West of the Allegheny. 
‘These propositions being conceded, and it being evident 
that, for all the purposes of substantial justice; for the due 
and faithful administration of law; the additional number of 
Judges proposed, ought not necessari}} 
members of the Supreme Court bench—he considered 
himself warranted in the conclusion, that there really ex- 


isted no necessity, « vident 





or even 
} 


crease of the number of Judges on the ben 


yersuasive, for the in- 
h of the Su- 


preme Court ; and that the bill, in its present shape, ought | 


not to pass, providing for such an event. He had no ob- 
jections to as many Judges as may be need 


ful to satisty the 


} 


to bind us ~ our Legislative character ? He denie: 
position. San they se ttle such que stions so as to bind ath 
Executive ee of the Government? For one, he wa 
ready to say that he yielded his consciece to no eartily 
tribunal. However much he respected the Supreme 
Court, and the wisdom of its adjudications on constit 


} 1) 


| tional questions, still, if he differed with them, he sho 


to be additional 


just and reasonable wants of the West; but let us not | t 
touch the organization of the Supreme Court, in any re-| 


spect, as it now exists t 
this sort, was, to let good-enough alone. Let us bear in 


mind a most interesting fact, to which 





sent—that, for our national character abroad, as well as at 
home, we are at least as much indebted tothe Supreme 
Court, as to any other department of the Government. 
Notwithstanding occasional: murmurs have been heard, 


£ 


some of them occasionally from his native State, against 
} 


it has satisfied the Pe ple, and justly attract- 


1 #8 
S$ Gecisions, 


His favonte rule, in all matters of |} 


1 would yield as- 


| the himit, and beyond which all is fearful. 


| bound by its decisions. The 
ei o 


follow the dictates of his conscience. As to the Exe 


| tive Department of the Government, we have had pract 
| cal testimony that the Executive does not consider itsel! 


various adjudications « 
questions involving the contitutionality of the Bank of 
the United States, had been made by the Supreine Court 
it was considered by many that the question 
but it was afterwards ascertained that the then President 
did not hold himself bound by such decisions. 

One other remark: Is not the present time unpropit 
for the extension of the present system, upon the avow 
policy’ Ought it to be resorte: lto if it is possible to avoid 
it; especial is as the principle of extens.on is avowe “d to be 
he policy of a permanent system asto the whole Union 
Strong Jes alousies already exist in relatio: to the powers of 
the Federal Government: and although he explicitly dis 
claimed belonging to that class of politicians entertaining 
these jealousies—believing as he did that, while the G 
neral Government moved on as it now did, there could be 
no danger—yet, he could discern the point which marked 
The i vi 
Court, augmented and extended upon the avowed } 


was at rest 


ple of permanent policy, would be an overshadow: ng tri 


ed and commanded the admiration of foreign nations. Its | 


decisions will challenge a comparison with any court in 
the civilized world. Judges have adorned its bench who 
will not suffer in reputation when placed by the side of a 
Mansfield ora Kenyon. Let us not touc h this ix mportant 
and valuable branch of the Government, unless we are 


bunal. It would fling into the shade the State Courts. Its 
numerous Judges, mingling with the People. of the various 
sections of the Union, and exercising the influence of 
power and official station, might, and would exc:te unf 

tunate jealousies, The fear the ny is, lest it should become, 
circumstances, a political court, wiose fe l 
ings would belong tothe Government. Say what we may 


uncer such 
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upon the subject of judicial integrity, such is human na- 
ture—such is the inevitable tendency of our dispositions— 
we wiil have predilections for that power from which we 
derive office and authority. : 

It was said by the gentleman from Pennsylvania, (Mr. 
Bucwanan) that this is only an extension of the original 
policy of the Judicial system of the United States. On 
that point, the gentleman and myself are at issue. He said 
it was never contemplated by the framers of the Constitu- 
tion, that the Judges of the Supreme Court should be em- 
ployed upon circuit duties. This was demonstrable from 
the provisions of the Constitution itself. It would be an 
evident infringement of the Constitution, to require the 
Supreme Judgesto perform circuit dutics. They are thus 
employed by their own consent. They are not bound to 
exercise any jurisdiction beyond the jurisdiction specially 
and distinctly assigned them, and which is required of them 
by the Constitution. This position is demonstrable from 
the provisions in the instrument—connecting the Ist and 2d 
sections of the third article, and giving a fair and candid 
exposit on tothe powers granted, and the restrictions im- 
posed upon the grant. By assuming the exercise of these 
circuit duties, they exercise a jurisdiction which was not 
contemplated by the framers of the C4nstitution, as pro- 
perly and necessarily assignable to them. It is not my 
purpose to investigate the constitutionality of the law im- 
posing those duties upon them. They have voluntarily 
assumed and exercised them. It is sufficient for my pur- 
pose to shew that this was not the constitutional policy in | 
regard to the Supreme Court. He traced the history of 
the legislation of the Government upon this subject—the | 
original law organizing the Federal courts. There is no | 
evidence to be derived from that source, shewing that the | 
union of circuit and appellate duties in the Supreme Court, | 
was contemplated as the permanent policy of the country; 
the very reverse is inferrible from the law itself. The 
framers of that law did not extend the system to all parts 
of the Union at that day. They created two District 
Courts—one in Kentucky, the otherin Maine; not extend- 
ing to them the benefits of the circuit system—thus dis- 
finctly intimating that the circuit system was not the fixed 
policy equally due to all the sections of the Uuion. At 
the original organization of the judicial system by Con- 
gress, they had many difficulties to encounter. Prompti- 
tude in the administration of justice, and economy in the 
manner, were matters of equal moment. The Treasury 


greatly upon the judicial character of the Government. 
The attention of the statesmen and patriots of that day was 
directed to the attainment of both objects—the efficient 
administration of justice, and the « conomy of the means to 
be employed to effect the object. Looking to the face 
and extent of territory and population, the probable quan- 
tity of business for the Courts, and the state of the’ Treasury, 
they fixed, in reference to these objects, upon the Circuit 
Court system, as best. To come down to a later period, 
the act of 1801 passed, introducing a new policy, , This 
act, as far as he had been able to derive information from the 
history of the day, was not resisted in its progress on the 
principle that it was a departure from the fixed policy of 
the country. He would say that, if such an argument was 
advanced by any Member of Congress at that day, he had 
not been able to discern the fact. [t was resisted, man- 
fully resisted, upon other grounds, and every inch of 
ground was fought. This law was repealed in 1802—he 
believed rightfully repealed, because the law of 1801 was 
unnecessary for the exigencies of the country. Certainly 
the passage of the law of 1801 affords no aid to the argu- 
ment, that the extension of the circuit system was consider- 
eda fixed policy of the country. In reference to the law 
of 1802, repealing that of 1801, he would ask if that repeal 
was the result of an anxious desire to reinstate the policy? 
There are gentlemen on this floor who coutd assign the 
Vor. #3 
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trite reason of the passage of the law of 1802. History fur- 
nishes the reasons of the repeal of the law of 1801. He 
would not trespass on the committee in detailing histori- 
cal facts with which they are as familiar as himself. All 
he would now say upon the subject was, that, had he been 
a member of Congress at the time, viewing the subject as 
he now did, and differing as he did: with his friend from 
Virginia, upon this particular branch of the subject—and 
he would say, differing with him in doubt of the correct- 
ness of his own opinion—he would not have supported the 
law of 1801 at that particular time. He found nothing in 
his review of that period that sustained the gentleman 
from Pennsylvania, and to justify the opinion he had ad- 
vanced that the union of appellate and circuit duties in the 
Judges of the Supreme Court was considered a part of the 
fixed policy of the country. When we are referred to the 
law of 1807, he would ask whether it was a fair inference 
from the passage of that law, that this policy was to be en- 
tailed upon the country to all time? The extension of the 
system to the seventh circuit was clearly regarded only in 
the light of an experiment ofthe system. It was then, he 
consilered, a hasty experiment, that had resulted in dis- 
appointment, and ought to operate asa caution in making 
such experiments. He was old fashioned in his notions in 
politics. He was in favor of no new principles, especially 
as it regarded the Judiciary, or the extension of old prin- 
ciples, unless imperiously demanded by the exigencies of 
the times. He was so anxious that the Western States 
should be fully satisfied upon this subject, that he would 
go thus far—he would appoint the three additional Judges, 
called Judges of the Supreme Court, but providing ‘that 
the supreme appellate court should never consist of more 
than seven members—to consist now of the seven oldest 
Judges, and as they were removed by death or resignation, 
their places to be supplied by the three junior Judges in 
rotation. Thus far he would go, and no farther, unless it 
was demonstrated to him, that, without the adoption of the 
bill under consideration, in the form now before the com- 
mittee, a large portion of the population of the United 
States would be excluded from the pale of justice. It had 
been urged that there ought to be uniformity in the Judi- 
cial system; and to preserve this uniformity, this bill oug'tt 
to be passed. Uniformity in the system—Cui bono? He 
confessed himself at a loss to understand the talismanic in- 
fluence and importance of this idea of uniformity. If the 
laws and justice be effectually and speedily administered, 





Has there ever, since the establishment of this Govern. 
ment, been a uniformity in the organization of the Courts 
of the United States? Certainly not. Still we have done 
well, and there is a most efficient administration of law. 
England, whose judicial system has been the admiration 
of the world, so far as substantial justice between man and 
man is concerned, sustains no inconvenience from a want 
of this uniformity of judicial organization. The diversity 
in the judicial system of that country is remarkable, if we 
include the Courts of Wales, Scotland, and Ireland. Can- 
not justice be effectually and speedily administered if we 
leave the system upon its present basis, providing adequate 
courts for the West, with a final resort to the Supreme 

Court? I think itcan. Wil gentlemen shew tome why 
| it cannot? Uniformity may be inatter of pride, of feeling; 
but itean have no concern with the substantial interest 
und happiness of the country. It is true, the honorable 
Chairman of the Committee has not advanced or intimated 
an opinion furnishing ground to conclude that the idea of 
judicial representation furnished a motive to the scheme 
of the bill they have reported. But other honorable gen 
tlemen, in support of it, have distinctly advanced the pro 
position, that it is a valuable and desirable feature in it, 
He confessed, the idea of judicial representation was not 
only new to him, but was beyond the reach of his humble 


comprehension. Me cowdd net cemprehend bew a cenrt 
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could be a representative body. 


conceive no rightful rule. 


The Constitution has | 
fixed no standard for this representation: his mind could } 
He would simply ask, upon | 
the ordinary principles of representation, would New York | 





Another objection, in his mind, arose out of the effect 
of this increase of Judges in lessening the motive, in the 
appointing power, in selecting the very best men for 
such high and responsible offices. It was reasonable to 


be content to be represented on the Supreme Court bench | expect that the appointing power would be more carefu! 
by one Judge; and would the advocates of this represen- | and select, if the Court consisted of five Judges, than if 
tative system give to Delaware and Rhode Island an equal | it consisted of ten. Knowing that there now are so many 


privilege? 
sentation referred to by its advocates. The principle he 
presumed to be, to bring to the Supreme bench, through 
the medium ofa Circuit Judge, a knowledge of the dex loci 
of all the respective States to whom they respectively ad- 
ministered justice. To perfect this plan, it would be ne- 
cessary to have one Judge from each of the twenty-four 


States. Is this the plan contended for by the advocates of 
this bill? If it is, will the Judiciary Committee go with 
them? Imust have an imperfect idea of the views of that 


comrnittee if they are prepared for such a scheme. 

He contended that the Judges of the Supreme Court 
have it in their power to acquire a knowledge of the law, 
and the end and policy of the law, of the several States, 
without the Circuit Court intercourse, as effectually as 
with it. They already possess this knowledge. If, in- 
deed, there were any unwritten law of the States, which 
could not be acquired without personal observation,there 
would be some reason for the adoption of this principle. 
But Judges, and Lawyers, and Jurists, obtain elementary 
knowledge in the closet. They can, in truth, acquire it 
no where else. It is true, they can become most 8peedi- 
ly and effectually acquainted with all the information, in 
relation to State Courts and State Laws, which may ena- 
ble them to exercise the appellate power beneficially 
and ably. The duty, imposed on the Judges of the Su- 
preme Court, of travelling from court to court, is calculut- 
ed to do injury, as it interrupts and destroys this closet 


application. He would detain the committee by a single 
illustration. Has not the gentleman from Massachusetts 


been employed to argue a cause before the Supreme 
Court, depending upona statutory law of some remote 
quarter of the Union? Did he find those insuperable dif- 
ficulties, which have been alluded to, in understanding 
the l2w which it was his duty to expound to the Court’ 
I presume not. The gentleman from Pennsylvania has 
not succeeded in eluding the force of the argument of the 
gentleman from Virginia, as to the inefficiency of numer- 
ous appellate courts, by his reference to the New York 
Senate and the House oi Lords, as appellate tribunals. 
From his knowledge of history, he understood that, in 
its judicial capacity, the House of Lords was considered 
a blemish on British jurisprudence. Its judicial ch«racter 
belonged to the structure of the Government, and could 
not be separated from it. It was the Baronial judicial 
power, by regular succession, that had descended upon 
the House of Lords, by the force of circumstances. In 
our courts, the opinions of a Mansfield and a Kenyon 
would have more weight than the opimion of Lords and 
Commons, upon a question of law. As to the adjucica- 
tions of the Senate of New York, sitting us a Court of Er- 


rors, he could affirm that, in all the courts with which he | 


Was acquainted, the single opimon of Chancellor Kent 
would be received as better authonty. Ajuin, he was op- 
posed to increasing the number of the Supreme Judges, 
because of its tendency to lessen judicial responsibility. 
The gentleman from Pennsylvania had laid down, as to 
this matter, « sound principle, when he asserted that the 
individual members should be held responsible for the 
Opinion of the court. If you have ten Judges, or a greater 
humber, you may never expect to have their opinions 
seriatim on any subject. Even in the present organiza- 
tion of the Supreme Court, he understood it to be the 


secure its ready support of the bill. 


This cannot be the principle of judicial repre- | members on the bench, of great learning and experience, 


his anxiety and solicitude as to the competency of the 
new Judges would not be so great as though the number 
was less, and each Judge held responsible for his opinion 

Mr. P. said, he had only, in conclusion, to state, that 
he had thrown out these remarks, in the hope that some 
gentleman of more competency and experience, would, 
at a proper time, move to recommit the bill, in order that 
it might be so modified, that the end proposed might be 
attained without the connection of the appellate Court 
system being disturbed in its present situation. He pro- 
fessed his obligations to the Committee, for the very great 
patience with which they had heard his remarks, and beg 
ged to conclude with a declaration that, what he had 
urged on the subject preceeded from the honest convic 
tions of his own mind, guided by the best lights which he 
could obtain. . 

Mr. CLARKE said, he would ask the attention of the 
Committee to a few remarks in reply to some of the argu 
ments which had been adduced by the opponents of the 
bill, and would endeavor briefly to present the reasons 
which would induce him to vote in its support. He 
hoped to be able, in the few words with which he might 
trouble the Committce, to avoid that angry and vindictive 
manner which had distinguished the speeches of some of 
the opponents of the bill. For himself, he had no person- 
al feelings to gratify ; he was far from participating in the 
angry controversy which had been represented by some 
gentlemen as existing between Kentucky and some other 
portions of the Union. Could he even participate in those 
feelings, and so far forget the respect due to a body oc- 
cupied in the solemn duty of legislating for the interests 
of the Union, as to indulge them on the present occasion, 
he was eonscious that such indulgence would be very un 

| becoming, because a subject of such controversy, if any 
did exist, was not now before the committee. 

Tie gentlemen who had spoken in opposition to the 
bill, had rested their arguments chiefly on two points : in 
the first place, they deny the existence of any present ne 
cessity for the re-organization of the Supreme Court ; and, 

jin the second place, they contend that if any such neces 
| Sity does exist, the system proposed by the Judiciary Com 
mittee in the present bill is not the proper system. He 
| would endeavor to pursue this general order of debate in 
}what he might now say in reply. 
| Inthe first place, then, the gentlemen would have us t« 
believe that there does not exist any such necessity as is 
alleged, for extending the benefits of the present judicia 
| ry system to the States West and Southwest of the mou 
jtaims, because the amount of Federal Court business u 
those States is not such as to warrant any new arrange 
ment. ‘The gentleman from Virginia who last addressed 
the Committee, and who has just taken his seat, denies 
that any complaints exist as to the delays of justice m the 
Umited States’ courts in any of the Western States, savein 
Kentucky, in Tennessce, and, perliaps, some in Ohio. Let 
us examine this statement fer a moment ; let us see ifsuch 
! for, Mr. Chairman, I fee! 





be indeed the state of the case : 
persuaded that if the true state of facts in relation to this 
matter can once be fairly sct before this committee, and 
satisfactorily established, nothing more will be required to 
For, sir, Lam yet to 
learn (the arguments of the two gentlemen from Virginia, 


practice to portion off the business, giving this cause to a] notwithstanding, ) that the Congress of the United States 
certain number of Judges, and that cause to another nuin- | is prepared to say, we will give one system of judicial ad 


ber. 
you merease the number, you 


’ 


only extend t 


Thus, the principle is weakened even now, and if | 





ministration to one portion of the Union, but another sys 
temto another portion. That which we have longe 
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joyed ourselves, and which we believe from experience to 
be the best and the perfect system, we will not extend to 
the States that ask it. I am yet to learn, that, to hold such 
language, would be consistent with either the dignity or 
the justice of this body. I shall, therefore, take it for 
granted, that the great point will be gained in relation to 
this measure, when its advocates shall have convinced this 
Committee that it is necessary and indispensable to an 
equal administration of justice to the People of this Union. 

The gentlemen have come forward, and, as 1 think, 
gratuitously assigned the causes which have produced the 
alleged increase of business in the Federal Courts of the 
West. They have told us of causes which I aver to be ut- 
terly unfounded, and which have at least the appearance 
of being conjured up entirely by the hostility with which 
the gentlemen regard the measure contemplated by this 
bill. I was going to say, that their disinclination to give 
to the Western States a few judicial appointments, had 
conjured up the picture which they have heid up to this 
Committee. The gentleman from Virginia, who first ad- 
dressed the Committee, has informed us that the crowd of 
causes on the docket in Kentucky arises from the disor- 
dered State of her own judicial tribunals, and what he was 
pleased to denominate *‘ the relief system.” But what, 
sir, is the fact? We were tok! by the honorable Chair- 
man of the Judiciary Committee (and when that gentle- 
man had concluded his clear, able, and luminous argu- 
ment, it appeared to me that it was impossible but that he 
must have carried conviction to the mind of every candid 
inquirer after truth,) that there are now two thousand 
causes on the docket of that Court. Look round, and tell 
me where else such a docket exists. Where, sir, in what 
direction, is any thing to equal or tocompare with it to be 
found’ Shallf look to Virginia, sir, with all the wisdom 
of her laws, and all the purity which the gentleman told 
us, with an air of so much triumph, marks their administra- 
tion, (insomuch as, when compared to it, all other States 
are nothing but rottennessand corruption ?) Those gen- 
tlemen told us that their Judges are quite able to despatch 
the causes on their docket at each term ; and seem to ex- 
ult in the contrast afforded by our state of things. Weare 
told they need no change ; they are quite satisfied. No 
doubt, sir; but why ? They have two Judges of the Su- 
preme Court resident in their own State, and continually 
performing circuit duties in that and the adjacent States. 
Those Judges are intimately acquainted with the local laws 
of Virginia, and they administer justice to her citizens ac- 
cording to the laws under which the rights in controversy 
accrued. It was not necdful, then, for the gentleman to 
tell us how many causes are tried in Virginia. But one 
of the gentlemen told the Committee that these two thou- 
sand causes had accumulated in Kentucky in consequence 
of a desire in the citizens of that State to have their causes 
tried in the Federal Courts ; and he informs us further, 
that it is a practice in Kentucky to transfer their causes to 
strangers, with the express purpose of bringing them 
within the jurisdiction of these cow's. Sir, 1 do not pre- 
tend to kifow the sources from which that gextleman has 
derived his information ; certain it is, that I never till this 
moment heard of the existence of any such practice. I 
therefore repeat, that this statement was wholly gratuitous 
on the part of that gentleman ; and, asitis not pretended 
to be derived from his own personal knowledge, | do not 
think it entitled to any great consideration. He says, that 
a desire to avoid the relief laws in Kentucky has operated 
in a considerable degree to throw this mass of causes into 
the United States’ Courts. Sir, I will only ask, from the 
very nature and construction of our judicial system, how 
can this be possible? The two systems of State and 
Federal Courts are as well defined, and as entireiy distinct 
in Kentucky, as the Legislative and Executive Depart 
ments inthe General Government ; so that, if even the de- 
sire did exist, its gratification conld not be realised 
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In relation to the State of Kentucky, (I speak first of it, 
because Tam best acquainted with that State, and because 
the gentlemen from Virginia seem to have directed their 
peculiar displeasure against Kentucky,) [heard with much 
pain and regret, an allusion made to a difference which 
once existed between the States of Virginia and Ken- 
tucky, and which was decided by the Supreme Court of 
the United States against Kentucky and in favor of Vir- 
ginia. Ithought this matter had been decided and was 
now atrest. Yet it seems the gentleman from Virginia, 
who first addressed us, has conjured up a thousand hor- 
rors before his imagination, and apprehends, ifthe present 
extension shall be given to the U. 8. Court, his own State 
will be overwhelmed in inevitable ruin. The gentleman 
alludes tothe occupying claimant law ; but, sir, there is 
a tale connected with that law, which I feel assured the 
gentleman has no wish should be brought before the notice 
of the Committee, and the Committee, I have no doubt, 
are equally indisposed to listen to a detail of quarrels which 
have heretofore existed between Kentucky and Virginia ; 
and which we did once hope would have b2en settled inan 
amicable manner. 

Mr. C. said it would have been so settled, but for Vir- 
ginia ; she declined carrying into execution an arrange- 

ment entered into by her Commissioner for the adjustment 
of the difference between the States. By the compact of 
separation between these States, it was agreed, if any com- 
plaint or dispute should thereafter arise between the 
States, concerning the meaning or execution of the com- 
pact of separation, the same should be determined by six 
Commissioners, of whom two were to be chosen by each 
of the parties, andthe remainder by the Commissioner so 
first appointed. Virginia sent her agent to Kentucky, 
who proposed submitting the matters in difference be- 
tween these States to a neutral tribunal, to be mutually 
chosen. ‘The propos'tion was acceded to by Kentucky, 
and Commissioners on her part were chosen ; the place of 
meeting was this District. The validity of the occupant 
laws, and the legality of a claim set up by Virginia, for 
some two or three millions of acres of land in Kentucky, 
were the subjects to be settled. Confident that Virginia 
would, without hesitation, carry into execution what hes 
authorized agent had agreed to, the Commissioner chosen 
by Kentucky attended at this place, ready to proceed in 
the business. But Virginia, her Legislature being then in 
session, changed her determination, and rejected the 
commission. She preferred having the validity of the oc- 
cupant laws to be settled by an adjudication ot the Su- 
| preme Court ; that Court, at a previous term, having inti- 
| mated an opinion hostile to the constitutionality of those 
laws. With this intimation, and two of the Judges from 
the State of Virginia, she might with safety wait with fold- 
ed arms the result of the trial. It eventuated, as had been 
| expected, unfavorably to the occupant, and there it should 
| have rested, so far as relates to the merits of this bill. If 
Kentucky, then, has been clamorous, as the last gentle- 
man from Virginia, (Mr. Power) has said, for more judges 
on the bench, and that clamor has arisen from interes 
motives, he would be glad to know if the oppositios Man- 
ifested by that gentleman and his colleague ” such in- 
crease, was entirely disinterested. Another abject of dis- 
pute existed between these States. Virgina set up a 
claim for about three millions of acres Of land in Kentucky; 
but he could assure the gentlenen from that State, that 
the advocates from the West for this bill, were uninflu- 
enced by any copsiderations connected with that subject. 
They could norbe, because this claim excited no other 
sensation in the minds of persons acquainted with its me- 
its, than thyt of derision. 
vThe gendeman from Virginia, who had last addressed 
himself to the Committee, had made a remark, and, he 
hoped, that the expression he had made use of, had been 
used in thg ardor of debate, without his having weigher 
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fully the import and me aning of his words. He had de- } credit to what has been said upon this subject by the = 
manded of some member from Kentucky, to state if this presentatives of the State of Tennessee, nor vield belief 
statement was not correct. The gentleman asked if the | to the memorial of the bar of that State; if the o opinion of 
State Courts of Kentucky were organized so as to com- | the Senators is to have no influence, he could not tell how 
mand that respect which the other State Courts command- | gentlemen were to be satisfied. 
ed ; whether that would not annihilate, ina great measure, In West Tennessee, the number of causes, Mr. C. said, 
the business which exists in the Federai Court of thatState. | amounted to one hundred and sixty. The Chairman of th: 
{Mr. POWELL rose to explain. If the gentleman from | Judiciary Committee had supposed, in his remarks upon 
Kentucky supposed he meant to cast any imputation on | this bill, that, in East Tennessee, the number was full as 
the character of the Judges of that Court, or on their par- | great; and, if correct in this supposition, the numbe: 
ticular organization, he had. misconceived hiin ; he only | would be three hundred and twenty now on the docket 
alluded to the delay of justice which was experienced— He had been assured, by the Representative from seep 
it was impossible he could intend any thing disrespectful | (who, it seemed, *‘ was from the North of Tweed,” 
towards them, for he did not know one of them.] whose well known character for integrity and truth, plac : 
Mr. CLARKE resumed. He was ple ased that the gen- |any statement, coming from him, above suspicion, that 
tleman had thought proper to make this explanation, be- from forty to fifty causes were annually brought in the 
cause it was with pain he had observed the tone of feeling | Federal Court of that State. He had been informed, by 
towards the Western States, which had been brought for- a Representative from the State of Ohio, that there were 
ward in this discussion. He had but one more remark to | from two hundred and fifty to three hundred causes now 
make in answer to the gentleman who had put the ques- | pending on the Federal docket of that State. Mr. C. said, 
tion, without noticing the terms in which it was couched. | he had also been informed, by the honorable member 
The organization of the courts to which he alluded, is pre- | from Missouri, that there were causes depending in the 
cisely similar to that of the Courts of the State of Vir-| Federal Court of that State, but, as it was asubject that did 
ginia. Then as the gentleman expresses his ignorance of | not attract his attetion particularly, befote he left hom 
the ability of their Judges to transact the business which he could not distinctly state the number. We are also in 
comes into their Courts, and as those Courts were orga formed, there are many causes pending in the State of 
nized in a similar manner to those of Virginia, he hoped | Indiana. Was not this sufficient to satisfy a mind unin 
the gentleman would be satisfied that this increase of bu- | fluenced by prejudice, and anxious in the pursuit of truth, 
siness in the Federal Court did not originate trom the pe- | that there ought to be an increased number of Judges, to 
culiar organization ot their State Courts ; and, he under- | meet the increased business of these States? 
stood the gentleman did not mean to assert that it arose There were, then, Mr. C. said, two thousand causes in 
from corruption in them. Kentucky; three hundred and twenty in Tennessce; 
Mr. C. said, on the subject of the quantity of business | three hundred in Ohio; from forty to fifty in ee 
to be done in these Courts, he had one remark to offer. | many in Indiana, Missouri, Alabama, Mississippi, and 1 
Since this discussion had come before the Committee, he | isiana; and vets gentlemen assert, that, for a fair and i 
had received a letter in answer to one he had written to | partial trial oF teeters causes, an extension of the judici i ‘l 
the Judge of the Federal Court of Kentucky, requesting | system of the United States was not needful. 
him to forward a certified statement of the number of ap- He said, it my ght seem strange, to persons unacquaint- 
pearances to each term, the quantity of business transact- | € L with the peculiar nature of the land titles in those States, 
ed, and the number of causes on the docket. By the | how it could possibly be, that so much litigation could 
number of appearances, Mr. C. said, he meant the num- | exist in thei courts: he admitted that, upon the first \- 





ber of suits hechaht to each term of that Court. The] pression, it did appear some what extraordinary; yet, a 
Judge had received his letter at some distance from the | moment’s reficction on the character of the land titles of 
place where the Court was held, and had it not in his| those States, uld remove all doubt and difficulty from 


power to procure a certified statement, to be forwarded in the minds itn rentlemen who think it impossible that busi 
sufficient time to be used during the present discussion ;} ness can exist to an extent sufficient to employ additional 
but, as the quantity of business had not, for the last four | Federal tmbun; a 





vears, diminished on the docket, and as, withy |} Mr. C. said, gentlemen were mistaken, when they sup 
three years, they had tried and decided more | posed that the land titles of the new States were alto- 
thousand causes, he inferred, without stating it a gether founded on the laws of Congress. They ought to 


tive fact, thatthe regular number of sui : 
between six and seven hundred annually. He w 
ifthe same amount of business was to be four 
of any three States East of the Alle gheny Mountaims ’ In- 
deed, he very much doubted if that number of suits was 


L 


recollect, that a time existed, when a portion of the ‘Terri- 
tory now composing these States, was not under the con 
trol of Congress. Gentlemen will at once perceive, by a 
reference to the history of those States, that much of the 
valuable lands in the States of Indiana and Illinois, 
claimed, and occupied in virtue of French and English 
grants; commissioners, deriving their powers under Con 
aa gressional legislation, at a subsequent period, spermitt d 
The Circuit Judge is required to hold two Circuit Courts | appropriations of parts of their lands to other persons, who 
annually in the State of Tennessee, two in Kentuc] ky, and were, perhaps, ignorant of the former grants. W hether 
TWO i Re, of | our Government had the right to make these appropria- 
tions, interfering with antecedent claims, 1s a question 
themselves as not be-| which has not undergone judicial scrutiny, and must be 








annually brought into the Circuit Courts of all the States 
East of the aoe 
And who, Mr sked, were to dispose of these causes? 














and besides that, to attend as a member 
the Supreme Court in this city, 

Gentiemen hae. expressed 
ing satished thas the ‘susins 


one Mm every year 








: ss Of tiese States required | S¢ ttled hereafter, by the Federal Courts. 

an increased number of Judges. How were thev to be The character of the land claims in Missouri, Mr. C - pr 
satisfied ? Had it come to this, that an honorab] Repr sen-| sumed, w ~ weil, ichevetvhes Gna. sienbia thoes tnd-chiixone of 
tative from a State W as not to be believed, y heni : a ated | that State had their Spanish and French grants; and 
in ee bate, facts —. came within his ovn ime , ig 4] ainor 2° othe reas, denved from the laws 3 "Congr 9s, 
ble future rat ais th cominitte se ni 2 oes nd ro a of a + ie pass ved some ‘eight or ten years since, wi ich 
and Southweste we 2 bine. ties - § , wa o sa S might be denominated the earth quake law, under which 
. ee ne tatemient of th rge portions of that State > had been approy priated, and 
presentat ives of these States. If g entlemen ¥v ill not ~ | vhich - ould be a fruitf siesamba of litig tor. 
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Chere are, also, large Spanish grants, which have not 
yet been recognized as valid, and can be settled only by 
the Judiciary. As to the subjects which might, and in all 
probability would, require Federal adjudications in the 
Southwestern States, he was not sufficiently informed, 
and referred the committee to the gentlemen representing 
those States. : 

Mr. C. hoped he had shewn, in a satisfactory manner, 
to the committee, that there was business in the West and 
Southwestern States, to justify an extension of the pre- 
sent judicial system, so as to give to these States the same 
measure of justice which had been meted to the other por- 
tions of the Union. But, before he proceeded to the other 
division of the subject, he would remind gentlemen of a 
remark which had fell from the honorable chairman of the 
Judiciary Committee. That, of the seven circuits now 
existing, stx of them were East of the Alleghany mountain. 
This fact needed no comment; it ought to satisfy every 
candid mind of the inequality of the present organization 
of the judicial system, and especially so, when it is re- 
membered, that six of the States are entirely deprived of 
a Circuit Court: indeed, it seemed to Mr. C. it was only 
to be informed of these facts, to put opposition to shame. 
Can it be, asked Mr. C. that a body as enlightened as the 
Congress of the United States, divested of all sectional 
views and interests, uninfluenced by any motive save that 
of public good, and legislating for the whole, could so far 
forget what was due to themselves and to the nation, as 
to draw invidious and disparaging distinctions between the 
States in the judicial administration of the Federal Govern- 
ment? He was certain no gentleman would be found wil- 


ling to avow a determination to administer one measure of | 


justice in one State, and a different measure in another 
State. No one will consent to deprive a citizen of the 
United States of the right of trial, or say to him, “as you 
are from beyond the ‘ frontier of the State of Virginia,’ 


your right shall be settled by an inferior tribunal, when | 


the rights of your fellow citizens in the Atlantic States 
shall be tried in the superior tribunals!” Although no 
one willavow these sentiments, and he trusted no one felt 
them; yet, if this bill is rejected, looking to the effect, is 


not the injury the same to the citizen, whatever may be | 


the motive for its rejection? 
Mr. C. said, asit was apparent that something was to be 
done to render the administration of justice equal in all 


the States, the question presented itself, how is this to be | 


effected? And upon this branch of the argument, but 


little was left for him to say, after the able view with | 
which the committee had been favored by the gentlemen | 


from Massachusetts, from Tennessee, South Carolina, 


Pennsylvania, Maryland, and from North Carolina, who | 


addressed the committee but the evening before. 

The gentlemen from Virginia have suggested the pro- 
pnicty of giving to the West and Southwestern States, 
Circuit Courts, with Judges a little inferior in grade to 
what they have themselves, and their benevolence in- 
clines them to the opinion, that these States ought to be 
satisfied. Why satisfied? asked Mr. C. Is it because 
they will be thereby placed upon an equal footing with 
the Atlantic States’ or do they suppose these States will 
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having passed a high compliment on the wisdom and judi- 
cial purity of the present Judges of the Supreme Court, 
emphatically asked, “if the committee would be willing 
to taint the purity of the bench, by the introduction of 
three new Judges from the West?” 

Mr. C. said, he scarcely knew in what language to an- 
swer the question: he would, however, say, that, in his 
humble opinion, the sum of wisdom and virtue, in the 
States referred to, was at least equal to ‘hat in the quarter 
from which this Liberal sentiment proceeded. 

Mr. C. expressed his fears that he was fatiguing the 
committee, as he was sensible he was discussing the ques- 
tion in a very desultory manner. He wished, however, to 
repel a charge which had been made, as well against the 
Judiciary Committee, as against the friends of this bill. 
It had been repeatedly stated in debate, by the opponents 
of the bill, that the principal object for its introduction 
was to give to the West and Southwestern States, a re- 
presentation on the bench of the Supreme Court; and 
they have connected with the term representation, the 
idea, that the friends of the bill wish to elevate to the 
bench, men, whose feelings and whose interests are at 
war with the great Constitutional rights of the People of 
this country. 

This assertion is entirely gratuitous; it has its origin 
only in the distempered imagination of gentlemen: they 
have originated the suggestion, and taken great pains in 
shewing its absurdity. Has any friend to this bill made an 
allusion as to a representation on the bench of the Supreme 
Court’ None, sir. 
|} Mr. C. said, that, notwithstanding the odium which gen- 
tlemen were disposed to attach to the term representation, 
he desired a representation, in one sense of the word; not, 
however, as had been supposed, of the low and vulgar 
feelings of our uature, but a representation of the wisdom, 
virtue, and talent, of the country, and an accurate know 
ledge of the Federal and State institutions: in this sense 
of the term, and in no other, did he desire representation 
| on the bench. 

Mr. C. said, the gentlemen from Virginia, and North 
Carolina (Mr. Maneum) had discussed the question as if 
this bill had proposed a radical alteration in the judicial 
system of the United States. He did not so consider it. 
It was only an extension of the present system, so as to 
| adapt it to the present wants of the country: he was op- 
| posed to any radical change of the Court; and, whatever 
gentlemen may think of the political appearances of some 
politicians from the West, he was not one who, for slight 
causes, would run a /i//against the Supreme bench: norhad 
he any disposition to commence an unholy crusade against 
Federal or State Judges. He did not, however, deem it 
necessary to be burning incense continually under the nose 
|of any Judge; it was sufficient that he would support 
| them when right, and condemn when, in his opinion, 
condemnation was deserved. 

The bill, as reported, extends the circuit system to 
every State in the Union, and will, as was properly re 
marked by the Chairman of the Judiciary Committee, an 
swer all the purposes of the Government for thirty years 
jto come. Indeed, he thought the honorable Chairman 


























































































































































































so far acknowledge their inferiority, as to be satisfied with | was short of the length ofthe time: for, as new States are 
a judicial system so palpably inferior, in every point of | admitted into the Union, it will only be necessary to attach 
view, to that which prevails in the other States? If, sir, | them to some of the existing circuits. Gentlemen have 
the system is to be altered at all, make it equal: let it be | said, if something is to be done, nothing more is needed 
so arranged that the new Judges shall compose a part of| than to relieve the Judges of the Supreme from Circuit 
the Supreme Court, and thereby bring upon the bench | Court duties; that is, they ought to have appellate juris- 
something like an accurate knowledge of the legal code | diction only. 
of the State, by which the rights of the partics are to be | Mr. C. without pretending that his opinion upon that 
decided. subject was entitled to much, if any, weight, as he had but 

The honorable gentleman from Virginia, who moved | little experience, thought, from the best consideration he 
the proposition to strike out the first section of the bill, | had been able to give the question, the present system 
seemed struck with horror at the idea, that three new Jud-| the best. He thought the Committee should hesitate 


ses were to come from the West and Southwest: and | long, and that nothing but the most weighty considerations 
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should induce it to adopt a change so radical in our Judi- 
ciary, as to relieve the Judges from Circuit Court duties. 
The system, as it now stands, has stood the test of near 
twenty five years of experience; during which time little 
or no complaint has been heard against its organization: 
eccasionally, to be sure, murmurs have been heard from 


some of the Judges, that too much labor was required of 


them. The present system was, in his opinion, better 
calculated than any other, to bring on the bench of the 
Supreme Court accurate and intimate knowledge of the 
local codes and customs of the several States by which the 
tights of suitors were to be determined. It was more 
eminently calculated to inspire confidence in the purity 


which had yet been devised. 
thermore reflect, that the Supreme Court is the peaceful 


without being compensated one cent for the money and 
labor they had employed in its amelioration. He hoped 
that the gentlemen from Virginia would draw no more dis. 
paraging comparisons between the two States. 

Mr. C. said, he was sensible he had discussed the ques. 
tion before the committee in a crude and imperfect man. 
ner, and would trouble them no further. 

On motion of Mr. COOK, the committee then rose, and 
having obtained leave to sit again, 

The House adjourned to Monday. 


} Mowpar, January 16, 1826. 


and wisdom of the decisions of the Court, than any system } 
We should, said Mr. C. fur-| day; and, on motion of Mr. WEBSTER, went into Com 
| mittee of the Whole, Mr. TOMLINSON in the Chair, on 


The House resumed the unfinished business of Fri 


tribunal that settles, in the Jast resort, the great Constitu-| the bill ‘‘further to amend the Judiciary System of the 


tional questions of the Federal and State Governments. 
The deliberate enactments of this body may be held at 
naught by the dictum of that Court. It is of the first im- 


United States.” 
Mr. COOK said, when the Committee rose on his mo 


| tion, he felt much more disposed to address it than now 
portance, that the People should have confidence as well | 


—his state of health being much better than at present 





in the wisdom as the purity of a tribunal upon which de-} He should make no apology, however, on that score, nor 
volves such important duties; the Court then ought to be | any other for addressing the Committee, except that which 
strengthened from the wisdom and intelligence of all parts | grew out of the fact of his representing «a portion of the 
of the Union; this will be more effectually accomplished | Union to which the provisions of the present Judicial 


by requiring the Judges to do Circuit Court duties, than 
by releasing them from the discharge of those duties. In 
settling the great and vital principles of the Federal and 


State Constitutions, in which every individual of this na-| 


tion is interested, the Court ought to be sustained by num- 
bers, and selected from different parts of the Union. He 
believed, if the Court was permitted to remain as at pre- 


_sent organized, and it continued to manifest the same dis- 


regard which it had heretofore done to the State authori- 
ties, this Union would be shaken to its centre, and he 
feared that day was not very distant. 

The gentlemen prefer diminishing the numbers to in- 
creasing them, and think the number five about right, 
and would require that number to do appellate duties 
only. He asked if the committee was prepared to con- 
fide the constitutional rights and the happiness of the 
People of this country to the fiat of five Judges resident 
about the City of Washington, perhaps superannuated, 
and obedient to the will and pleasure of some future am- 


System of the United States did not extend. And this 
| circumstance, he hoped, would not be considered less sa 
| tistactory in pleading his apology for troubling the Com. 
mittee, than he considered it imperative, in requiring him 
to support the passage of the bill. 

The motion, said Mr. ©. now pending is, to strike out 
| the first section of the bill, which, in its nature, as well as 
| from the remarks which have been made in support of it, 
| involve the principles on which the Judicial System of 
the country should be established. Before he proceeded, 

however, to examine those principles, and particularly as 

that point had been questioned, he would undertake to 
show, by additional reasons to those that had already been 





j advanced, the propriety, and even necessity, of doing 
| something on the subject. 


The interior situation of the West, and its dependenc 
in all matters of commerce, on persons engaged in that 
business in other States, and particularly for articles o! 
foreign production, so long as credit shall enter into com- 


bitious President, or the dominant party in Congress ? | mercial transactions, would render the collection of debts, 


Hie, for one, would not consent to sach a proposition ; 


and, without being prophetically gifted, he would say, ; Federal jurisdiction. 


whenever this nation shall so far forget what is due to its 
security, as to commit such important responsibilities to 
the hands of five men, resident about this District, the 
momentous crisis of separation will not be distant. He 
was astonished to hear the proposition tor reducing the 
number of the Judges upon the Supreme bench, come 
from Virginia: for, it would be recollected that that State 
was, On one occasion, so convulsed by the decision of a 
cause in the Supreme Court, that her Court of Appeals not 
enly refused to carry into effect the mandate of the Su- 
preme Court, but, he believed, refused to let it be enter- 
ed of record. 

Yes, sir, said Mr. C. the highest judicial tribunal in the 


by distant creditors, a constant and increasing source of 
The Western States have no ports 
| of entry—no importing merchants—and he knew of no 
| thing that could be done, either by the General Govern 

ment or the States, that could change their situation 
| Some years ago, a skilful calculation nad been made of 
| the amount then due by the People of the West, to non 
resident creditors, principally growing out of its commer 
cialrelations with other portions of the Union ; and, it 
| he were not mistaken, the estimated amount was between 
| six and seven millions of dollars. This, he said, had gi- 
| ven rise to much of the litigation that had, for some time 
| past, and which even yet continued to harass the Peo 
| ple of the West; and, from the very nature of things, as the 
| West should increase in population and wealth, this 





State of Virginia presents the novel spectacle of refusing | source of litigation must increase also. 


to obey the mandate of a constitutional supervising court, 


But, in relation to the sources of litigatian, in regard to 


and of publishing to the world an elaborate argument, jus- | real property, there was a peculiarity in the situation of 
tifying itself in its disobedience. The case to which he} seven of the Western States, which distinguished them 


alluded, he believed, was the case of Hunter and Fairfax. 


from allthe other States of the Union. in these seven 


This, to be sure, may not excite any astonishment in the | States, there was not a foot of land, the original founda- 


minds of the gentlemen from Virginia, although they may 
dJoathe and sicken at a little disorder in the State of Ken- 
Mark the difference! Virginia defies the power 
of the Supreme Court of the United States, because it is 
displeased with its decision: Kentucky permits hundreds 
ef its citizens to be driven from their ancient possessions, 


tucky. 


and from fiels which had been rendered dear to them 


tion of the title to which, when drawn in question, would 
not constitute a proper subject for Federal jurisdiction. 
The original title to all those lands, was derived, eithet 
fromthe foreign Governments which had once exercised 
sovereignty over the counwy—from the United States, or 
some one of the individual States, other than those in 
which the lands lic ; and, where the foundations of title 


a 


p= 
x 








989 OF DEBATES 


IN CONGRESS. 996 


aaa easiceme lalate aD 


Jan. 16, 1826.] 


have emanated from any of these sources, Or shall here- 
after emanate from the United States, every such title, 
when drawn in question, will be entitled to be decided by 
the Federal Judiciary. . 

In addition to ieee general causes, which would en- 
large the field of Federal jurisdiction, in — real = 
personal actions, there was a particular source at _ i, 
in all probability, be very prolific, lying within Illinois 
and Missouri; and, he might say, would, eventually, be 
feltin Arkansas It was known to rentlemen, that some 
six or seven millions of acre¥ of land had been granted to 
the soldiers of the late war within those States and territo- 
ry, as military bounties. It was also known that the 
grants were so made, that the soldiers were not at liberty 
to sell or convey the land, until after the issuing of the 
patents therefor; and yet, he said, it was a fact well 
known, that many conveyances had been made before that 
time, and that many frauds had been practised upon this 
ignorant class of the community, and principally by non- 
residents. It was also a matter of general notoriety, that, 
in many cases, the sokdiers who had not parted with 
their lands,as well as those who had purchased from them, 
had been delinquent in paying the taxes due thereon, to 
the State or Territory, within which they were situated, 
and that, in order to raise the necessary revenue for car- 
rying on the local Governments, those Governments had 
been obliged to sell those lands. And, Mr. C. said, al- 
most every dispute growing out of any of the proccedings 
he had mentioned,would present a subject for Federal ad- 
jadication. And, if the experience of other States might 


he taken as safe data, from which to reason, he did not | 


see but what this was likely to afford a most dis- 
wessing source of litigation to all those sections of the 
Union. 

These reasons, in addition to those that had been for- 
cibly presented by ether gentlemen, he thought would 
have great weight in proving the propriety of adopting 
some measure with reference to the subject now under 
consideration. What that measure should be, seemed, 
indeed, to be the only diflicult question to settle. Even 
the opponents of the bill seemed willing that something 
should be done. Having arrived, then, at that point, when 
it is proper for usto act, it was natural, that, before we 
make any movement on so important a subject, there 
should be much and serious deliberation. Such was the 
magnitude of the subject, that, in the discussion of the 
bill before the Committee, unlimited range had been ta- 
ken, and the comparative propriety and fitness of three 
plans had been urged, viz: 

1st. A Supreme Court with appellate jurisdiction only, 


Judiciary System. 
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probability, even to deep-rooted animosity. The People 
of these States have been taught by the Constitution under 
which we live, that, as States, they are entitled to an 
equal participation in the benefits, as well as to share 
equally in the burthens of the Government; and that pride 
of feeling, that spirit of independence, which ought, and 
does, characterize every American citizen, cannot but be 
wounded by the adoption of such a discrimination; and 
the more so, if it shall be made in despite of their active 
and openly proclaimed opposition. 

But, said Mr. C. the practical objections to this systera 
need not be entatetied. If he should succeed in shew- 
ing that the provisions of the bill on the table were such 
as were best adapted to the condition and wants of the 
country, it would follow that neither of the other plans 
ought to be adopted. 

In support of this system, we have, in addition to all 
theoretical reasoning on the subject, the benefit of long 
and satisfactory experience. It was adopted cotempora- 
neously with the first organization of the Government. It 
endured undisturbed for ten years. A change was then 
made (he meantthe change of 1801, which established 
the system he had first mentioned,) but that change it 
would be remembered, continued in force for but one 
year. The experience of ten years shewed that the first 
system was a good one, and, by the will of the People, it 
was re-established. In 1807, the system was again brought 
under review, and extended to the three Western States 
that now enjoy its advantages. The experience of the 
operation of this system, for sixteen years, had then been 
so satisfactory, that there was no halting or misgiving as 
to the propricty of extending it. 

We have now arrived at a new era in the growth and 
wants of our country; and, in deciding on what is proper 
for us to do, we now have the benefit of thirty-five years’ 
| experience under this system, with the exception of the 

single year of 1801. And he would here take leave to say, 
that if this debate were productive of no other good, the 
opportunity it had afforded gentlemen from every quarter 
of the Union to bear their official testimony to the salu- 
tary and satisfactory operation of the system, was, of itself, 
of essential importance, and could not fail to be produc- 
| tive of good. It would have a happy effect in reconciling 
| the People at large to the judicial administration of the 
| country, and would shew to the nations of the world the 
| firmness of the foundation on which our institutions rest. 


| But, said Mr. C. with all this experience before us, ap- 
| proved, too, as it has been, by gentlemen on both sides, 

new and untried theories are urged upon us, and objec- 
| tions to this system for future purposes are made, design- 


except so far as the Constitution had conferred original | ed to prove, that, in its extension, we shall plant the seeds 
jurisdiction upon it, and the establishment of Circuit | of its own destruction, and even the destruction of the 
Courts in the several States, in lieu of thase now held by | peace and harmony of the country. It has been objected, 


the Judges of the Supreme Court. 

2dly. The creation of Circuit Courts, to meet the pre- 
sent exigencies of the West, the Judges thereof not to be 
members of the Supreme Court, and to leave the Supreme 
Court, in all respects, with its present organization. 

Sdly. The system proposed by the bill under considera- 
tion. 

The objections to the system first stated, Mr. C. said, 
had been so fully, and, he thought, so successfully urged 
by other gentlemen who had preceded him, that nothing 


first, that the number of Judges of which the Supreme 
| Court will consist, under the provisions of this bill, will be 

so great, that it must necessarily tend to engender faction 

amongst its members, and lead to corruption on the bench, 
} and finally make it a political court. In support of this 
objection to its numbers, the gentleman from Virginia, 
| (Mr. Meacrr) had urged with great zeal, the want of any 
| example of any court consisting of such a number. M1 
| C. said, he would not travel to other countries to seek for 
| such examples, but would content himself by referring the 


remained for him to say. With reference to the second | gentleman and the Committec to one in our own country, 
plan, he thought there were many strong objections. He| which comes w ithin one, at least, of the objectionable 
who is capable of appreciating the feelings of freemen, en- | number. He referred to that, for the organization of 
utled to enjoy equal advantages with others of the same | which provision would be found in the Articles of Con- 
community, cannot but admit that such a system, if forced | federation. All cases of controversy between States, in 
upon them against their will, and even against their de- | volving their territorial boundaries, and all cases of con. 
berate protestations, drawing, as at least it will appear | troversy between individuals, claiming lands under grants 
to do, an invidious distinction between them and others of'| frum different States, and which, therefore, incidentally 
the same community, will, instead of being received with | involved the question of State boundary and State interest, 
satisfaction, give rise to jealousy, discontent, and, in afl! it world be formd, were to be submitted to a court, to b: 
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organized in the manner there prescribed, to consist of) the law ought to be. They have no political patronage 
not less than seven, nor more than nine Judges. He was] by the exercise of which to array against them disappoint. 
not aware that any inconvenience had grown out of this | ed expectants, or to draw around them a body of favored 
system, nor indeed was he aware that many cases had | friends. They simply have the power of saying what the 
arisen during its existence, requiring the actign of this | law és. And whilst the Judges are protected against any 
tribunal; and he only cited it to shew, that, in the wisdom | undue influence, either from the temporary excitement 
of our ancestors, no objection was found to a court, organ- | of any portion of the People, or a corrupt administration, 
ized for these high and important purposes, consisting " that might aim to seduce them from a just and indepen 
such a number. | dent discharge of their duties, the Constitution has also 

The supposed absence of any example of a Court of| guarded the People against a corrupt exercise of thei: 
sucha number as this bill proposes, said Mr. C. is not the powers. Ithas provided that this House, coming as its 
only reason, however, urged against its passage. The | members do, directly from the People, and who,,th: 
same gentleman ojects to the number, on the principle theory of that instrument supposes, will always be reac) 

| 





that it is calculated to lead to faction amongst its mem- | to snuff the first taint of corruption in the passing breeze, 
bers, and eventually to make it a political Court. shall have the power of impeaching; and the othe: 
The objection thus urged, naturally leads to an exami- | branch, though supposed to be more calm, yet not less de. 
nation of the nature of a judicial tribunal. England, | voted to the public interests, shall have the power, not 
from whom we derived so many of our views in relation | only of removing from office, but of passing sentence 
to our judicial system, from the commencement of the | of eternal disqualification to hold any office whatsoever, 
Christian era, down to the year 1761, may be considered, | gainst them. Standingin this relation to the country, he saw 
in reference to this matter, as having been in a state of | nothing in the nature of the judicial function which necessa- 
experiment. The Judges in that country, until the reign | ri/y should lead to the creation of faction amongst its 
of William Il. held their offices entirely at the pleasure | members : onthe contrary, he thought he saw the exist 
of the Crown. By a statute passed during that reign, | ence of every inducement which could be presented to 
they afterwards held their appointments during good be- | honorable minds, to act with calmness, and to strive, hy 
havior, and for the life of the King ; but at the expiration | a faithful discharge of duty, to acquire that fame and con 
of six months after the demise of the King, their com- | sideration in society, which virtue and talents never fail to 
missions expired. This continued to be the law until the | secure. Should the number, therefore, be increased, ev- 
accession of George Ill. When that Prince came to the | en beyond ten, standing in the midst of these strong in 
throne, he himself brought the subject before Parliament, | centives, to discharge their duties with fidelity—in the 
and recommended that the Judges, in order to secure the | midst of these terrors, to warn them against corruption— 
more independent exercise of their functions, should hold | he could not see that the evil somuch deprecated, was 
their offices during good behavior, and not be affected | likely everto exist, or to affect any considerable portion 
by the demise of the King. The recommendation was | of the Bench. The theory, therefore, as well as our ex- 
received with acclamation, as well by the People of the | perience, of the nature of the judicial function under th 
kingdom as the Parliament to which it was made. The | Government of the Union, he thought refuted the ide 
measure was promptly adopted, and that has been the | that it is prone per se to run into faction, and that the pu 
tenure of judicial appointments in that kingdom from that | rity and freedom of the Bench, from sucha condition, did 
time to the present. This striking feature in the Judiciary | not depend on its numbers, but on the nature of the trust 
system of Great Britain, was adopted during the reign of | In further illustration of this idea, he begged leave to 
that same King against whom our ancestors successfully | refer gentlemen to their own experience in another quar- 
revolted. And yet, when they succeeded in their Revo- ter. Since the organization of the Government down to the 
lutionary effort, and shook off his regal authority, cher- | period of the commencement of the present administra 
ishing nothing, at the same time, but feelings of resent- | tion, it might be stated as a fact, that the Executive Cabi 
ment and animosity against the mother country, they did | net, consisting of but five members, except, perhaps, du 
not refuse to profit by its wisdom, but, in this, as in many | ring the administration of Mr. Jefferson, had been more 
other cases, they profited by its dear-bought experience, | or less visited by discord and contention. On what princi- 
and incorporated into our frame of government the same | ple is it that this has happened? The number is less 
important principle in relation to our judicial department. than that of which the Supreme Court has consisted for 
rhe experience of thirty-five years, under our own system, | twenty-five years, and which has never been betrayed it 
as well as still greater experience in Great Britain, shows | to any such excesses. Itis, sir, said he, owing tothe nature 
that it has not fallen short of the expectations of those 
who suggested and adopted it. Thirty-five years it has | 
been in force in this country, during which time many 
vreat and interesting principles have been settled, and 
yet this tribunal, amidst all the storms of party, has pur- 





of its functions. It is because these officers are connect 
ed particularly with the politics of the country : becaus: 
they are not limited in their official trusts to the mer 
suying of what the law és : but often have to recommen 
and express opinions, as to what the law should / 
sued the even tenor of its course, having, at one time, |In other words, their duties lead them into the wid 
five, another at six, and then seven Judges ; and, at last, | field of expediency, and expose them to many of the co 
snrounded itself by the confidence, and even admiration flicts of opinion, which agitate not only this House, but th 
of almost all portions of this extensive Republic 


country. They, moreover, occasionally have views to still 

With this experience and these results to the contrary, | greater political preferment, and their success may fr 
before us, he said, the question might be fairly asked, Is | quently depend, not less on their opinions of measur: 
there, in the nature of the judicial function, any inherent | merely of expediency, than on their views of the constitu 
principle, which leads to the engenderment of faction | tional powers of the Government. It is from causes Lk 
amongst its members? He thought there was not. The | these that we so often see that little spot of earth su 
Judges are appointed during good behaviour. Their | rounding the Presidential mansion inhabited by strife and 
salaries are secured to them, and cannot be diminished | discord. 


during their continuance in office. They are vested with} A judicial tribunal, asa court of final resort, is armed 
no power to de cide on que stions of « ‘p diene vq S- wW ith des potic dpowe r. it is in its very nature cde spotic 
tions which are always the prolific sources of contention | It is so considered by all writers on the subject. _ It is so 
ind political excitement, and must always continue to be | considered by the Constitution, as well of the United 


o ina Government like ours, where such divers:fictl in- | Statesyas of the several States. It is a power, however, 


terests exist. They have no legislative power to suy what that must of necessity reside somewhere, under ever 
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formof Government. There must of necessity be—for with. sentation of knowledge—a knowledge of the local laws 
out it, no Government could exist—some tribunal finally to of the several States, on the bench of the Supreme Court. 
settle all contests. This power, in Great Bnitam, resudesin That this was desirable and useful, could not be doubted. 
the House of Lords. Inthis country, it resides, in rela-| The theory of the present judicial system of the country, 
tion to all matters of Federal cognizance, in the Supreme | was partly based on that idea, and the experience of 
Court. And in all the States, in relation to cases subject | thirty-five years, which had tended so fully to establish 
to State authority, (except New York, where it resides in| the importance and value of its organization, was alone 
the Senate) it resides in the highest courts of the State. sufficient to prove it. Butthe friends of this bill think 
‘That it must reside somewhere, is a principle pervading that advantages equally as important as those suggested, 
every organized Government ; and the _— difficulty wall result to the People of the States, by having sent 
has been, to guard against the abuse of it :and muaee the di- | to them, through the respective Judges of the Supreme 
versificd modes of appointing the depositories of this power. | Court, a know ledge of the principles settled, and views 
In some of the States, the Judges are appointed tor limi- taken, by that ¢ ourt, On intricate and interesting questions 
ted periods. In others, during good behaviour. Such is | of law. Enlightened as each Judge must be, by asso- 
also the case under this Government. In some of the | ciating with such a body, his decisions on the Circuit 
States, the Judges are declared ineligible to serve, after | would generaliy be correct and satisfactory ; and under 
passing a specified age. In some, the F.xecutive has the | these impressions, suitors would seldom, except where 
power of dismissing them from effice, on the address some new questions might arise, think of incurring the 
of two-thirds of the members of the Legislature ; and in labor and expense of prosectuing writs of error, or ap- 
some, of three-fourths. And in all, the power of impeach- peals, to the Supreme Court. The tendency of the sys- 
mentis preserved. The power of impeachment is the tem, theretore, would be, ev entually, to lessen the ex- 
only power retained by Congress over the United States’ pense of litigation, to expedite the administration of jus- 
Judges ; and however adequate this power might appear  Uce, and at the same time, to give greater satisfaction to 
to be, (and experience, he would say, had so far proveditto Ue People. And, said Mr. C., no matter what system 
be adequate, ) to prevent corruption from entering into that may be adopted, unless it combine these recommenda- 
tribunal, yet he would submit to gentlemen, whether ons, it can neither endure long, nor be valuable. Delay 





2 


this high, and as he had called it, despotic power, in the administration of justice, and unreasonable expense 
inight noteven be safer in the hands often, than in either five in obtaining it, will eventually destroy any judicial ssytem 
or seven Judges ? In his opinion, he was free to declare, _ that can be established. 
it would be safer. But, said Mr. C., it has been again objected to this bill 
it had been said, without a sufficient explanation of that it falls short of that uniformity in its provisions, for 
what was meant, by some of the friends of this bill, that which its friends themselves contend. It is said, that, even 
this was, in part, a political Court. ‘The remark had been if it be adopted, there will be one district in Virginia, 
seized upon by its opponents, and had been interpreted one in Pennsylvania, and one in New York, that will not 
to mean a partizan Court. A Court to be arrayed on the ¢€njoy its advantages. ‘This objection, sir, is destitute of 
one side or the other of the future political parties of the the advantage even of plausibility. The friends of this 
country. ‘This interpretation is gratuitous and unfound- bill support it because they deem it essential to the safe, 
ed. Itis a Court, said he, in the final resort, to settle al] Cheap, and satisfactory administration of justice, that there 
questions arising between the Federal and the State Govy- Should be carried into the Supreme Court a knowledge 
ernments, involving the Constitutional power of either— of the local laws andthe Constitutions of the States. They 
questions that must always be delicate and interesting in Support it, because it is believed equally important tothe at 
their nature. It isa Court to expound treaties between taminent of the same end, that a Judge of that Court should 
this Government and foreign nations ; and, in doing preside in each of the States. The advantages to be derived 
which, even causes of war may spring up. It isa Court "om this source, he had before stated. Now, said Mr. C. 
which, in the exercise of its admirality jurisdiction, will have not each of these States these advantages ’ It is ad- 
frequently have to expound and decide on the laws of na- Mitted that they have. 
tions, and from which also, eauses of war may spring up. Ah each of these States, it is admitted, there is a dis- 
ftis, therefore, so far as the exercise of these powers may ‘ict mito which the Supreme Judge does not go. But, 
be coupled with the administration, of public affairs,apo- New York and Pennsylvania, they have the benefit of 
ical Court. And itis so far, and no farther, that the 3 dec sion of the Circuit Court in each case, within the 
friends of this bill consider it so. And it is because of the State, before the parties are required to travel to this city 
magnitude of this power, so intimately connected with to prosecute thar nmghts. Writs of error, in both of those 
the political power of the country, that the friends of States, lic from the District Court to the Circuit Court 
this bill consider ten Judges as being none too many ; and held witiin them. It is not so in Virginia. Writs of er- 
as being more safe than a smaller number. The decisions Yor, trom the District Court of the district into which the 
of such a tribunal, onsuch questions, composed asitought Supreme Judge does not go, lie directly tothe Supreme 
always to be, of both great and good men, are more like- Court. But, in cach of these States, these separate dis- 
ly to command the support and confidence of the People, tects have been recently established—one in 1814, one 
than one of a smaller number. in 1318, and one in 1819, They were established to meet 
But, it is also contended, that this bill is to make the the wishes of the People, and at their request. But it 
Supreme Court a representative Court. To its being a will be seen by the dates referred to, that their establish- 
representative Court, using the term in that sense in which | ment has been since most of the questions that could 
it has been employed by the opponents of the bill, its | grow out of their land titles, or their local constitutions, 
friends as much object as its enemies. What is that sense ? | wad been settled and understood. The local situation of 
Why the opponents of the bill say, it means a represen- | Virginia rendered it almost as convenient to bring up 
tation of the particular notions, feelings, and principles, their cases from that district to the Supreme Court, as to 
of the People of the circuit in which the Judge presides- | the Circuit Court within that State. But how, said Mr. 
No such idea has been suggested by any supporter of this | C. are we situated inthe West? ‘The six States not em 
measure. On the contrary, it has been disclaimed by all} braced in the system now in operation are new. They 
who have spoken. What, then, it may be asked, do they | may, as Governments, yet be considered asin a state of 
mean’ Myr. C. said, to a certain extent, their meaning | development. ‘he great land-marks which are to guide 
haal been happily explained by the honorable gentleman | them, in their legislative and judicial administrations, are, 
from Kentucky, (Mr. Cuarkr.) ‘They meant 2 repre- | ina measure, vet to be set up. And if the present sys 
Vou. 1.64 
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tem has been so wales ible to » other States, heretofore, in 
this point of view, it cannot be less so in future, to the 
new States of the West. If ithas had the effect to allay 
State jealousies, and popular excitements, and to attach 
the People of those States to the terms of our Union, why 
not extend it, and secure to the new States this same sal- 
utary, mediatorial agency, in the event of their being 
im) ilarly disturbed ? 
sut itis objected, that, if we extend the system now, 
we oh: ll have again tode so at some wine patio ; and 
that the evils with which this bill is fraught, will be ex- 
tended still further. that protect ed them. Who, said Mr. C., inhabit thes 
‘To those who think the present bill adapted to the pre- | new States? They are your fathers, your brother s, You 
nt condition of the country, let it suffice to say, that | friends, and your relatives. Born and brought up in t! 
“<eull ficient for the day isthe evil thereof.”’ If, in the | elder States of the U nion, they have bee n tar aght to kn 
progress of time, it shall be found necessary toincrease | their rights and duly to appreciatetheir privileges. Wh 
the judicial branch, let posterity, when the time arrives, | called on to defend their country, they rallied around it 
provide for itself. It will be able to act, as we are now | standard, and spilt their blood as freely i in its c ause 
ting, with the aid of experience. other portion of the American People. icy have gone 
Wisdom, itis to be hoped, is not to die with us. The|to your own unpeopled territory, to incr use yo 
march of mind has kept pace with the progress of ages ; | strength and the wealth of your country. They ha 
and there is no reason to suppose that the lights of sci-| carried with them respect for your laws, vene ratio n fi 


} a oil at » le + 
ence and experience will shme less brilliantly on those | your character, and affe ction for your persons. They! 


The other States stand firm in the pure principles of th. 
Constitution ; and even Kentucky, if she now be in error, 
he had no doubt, in due season, would return to the fo] 
with her other sisters. 

Another objection, as invidious as it was unfound a 
had been made by the’ gentleman from North Carolin oe 
(Mr. Manerm) to the passage of this bill. He is oppos “ti 
ed to extending this system to the new States, becaus i 
they have been dandled in the lap of the Federal Gover 
ment until, like the adder warmed into existence, they ar 
now seeking, by an unjust influence, to destroy the han 




















wh vy come after us, than they now do uponus.  Itis | by the charter of our common liberties, and the cony 
truc dom, in relation to measures of expediency, to | for our common safe ty, been adinitted to rise, from 
udapt them to existing exigencies. In framing consti- state of colonial dependency, to the full fruition of i 
tutions, or in establishing fundamental principles, a dif-}| pendence and sovercignty as States of this Union. Ai 
terentrule may apply. The peace, prosperity, and per- | what does the Constitution teach them ? It teaches tl t! 
mament power of a Government, naturally leads us to look | that, when thus situated, they are to stand on an equa! 
into futurity, and requires us to examine into the effect | img in the enjoyment of rights, with the oldest andt 
likely to be produc d by the causes we are creating. | proudest State of this Union ; and when stimulat: 
But this has been done in relation to our judicial depart- | the tuition of the Constitution, to ask an equal parti 
ment. Phe fui damental prince ples on which its admin- | tion in your most important institution—manifesting t 


istration is to rest, are already laid in the Constitution ; | le; citimate pride which sovereigaty ought to inspire, a 
and we are now merely discussing the question as to the | which their elder sisters ought be proud to see aris 
: tying those principles into operation, which amongst the ern *n they do this, they are gribe 
is a question of expediency ; and that question should be | spoil -d children ; ; are reproached, asthe adder, warmed in 
lite and animation, sana tu destroy its protector. Sir, t 
West, the new States, have done nothing to deserve t 
severe reproach. Itis true, that, in this case, they 
experience s not come as supplicants. Standing on the proud « 
will be made. nence of free and sovereign States, entitled to be pla 
Mr. ©. regretted that, in the discussion of such a sub- | 0 i “anequal footing with the onginal Stat *s,” they d 
ject as this, ithad been thought necessary to refer to the | as the y havea right to demand, at your han 1s, t! 





settled La ast in some degree, with reference to the 





' 
presentand nc av approaching state of things. For, whatever 


wemay do will be subject to future alteration, and when 





1all develop the necessity of change, change 


ema 





political condition of a single State—he meant the State | tic mn of this me asure, or some other, that should treat t 
of Kentucky. Frequent allusion had been made to the | asequals. And so long asI shall be the organ of 


emhanr , 1; nrh } ——, rae x } ’ 1.* o x : 
unhappy and disturbed condition of that State. He} State which I now represent, when a case like this 
hoped, however, that, instead of prejudicing this bill, | present itself, Z wil! demand, but with all proper resp 


the reference would tend to strengthen the argument in | that the claim set up shall be accorded. 








its favor. The power of this Court had, when it could be Butthe gentleman from North Warolina compla 
1: } i a eeeiiin yr . . ‘ . b 
farly applied, calmed as great agitatations in other | at least by inference, of the share of power now hel ld 
4 o } : . 1 a ‘ 
States—it might do so in Kentucky. But was it wonder-| the West, and particularly in reference to an event t 


fulthat there should be some feeling, some anxiety in} which he alluded—I mean, said Mr. C., the President 
Kentucky * Was it wonderful that those men who had, | election. Sir, the West, in that case, exerted no mot 
d security in their tiles, mowed the! than its constitutional power, and that was exerted 
forests and tapped the virgin earth, even with arms by | good faith to what it believed to be the best interests « 
their sides ; who had reared their families at homes made | the coi antry ;and for differing with others on that occasion 


by themselves, and around which were entombed their | there ought not to arise, and it does not expect that any 


in a state of s Ippos¢ 





fathers, their mothers, their wives, and their children, unjust reluctance will arise, to accord to it its just and 
suculd, when about to be driven from their possessions, | constitutional rights. But the gentleman ought to! 
and turned naked upon the world, be excited and stimu-| member, that the day is approaching when the table: 
lated at least toa rigid examination of the principles on linay be turned—when power may take up its abode 
which all this isto be done ? Was it wonderful that in-| the West: and with a view to this contingency, wat 





? «BR 


quiry should be sharpened and invigorated, and defence | does sound policy dictate to those now holding x it 

+ > oa , j nat 
be made resolute ? He thought not. As a son of Kentuc-! just, atleast, to those now in yourpower, so ths ut you may 
<y, proua of his native land, he extended, and thought | hereafter receive justice fromthem.” But he trusted th 





the sympatines of our nature would lead others to extend, | magnanimity of the West would never allow it to consent 
to that State, all the apologetic feelings which magna-| entoretaliate injustice. Sir said Mr. C. the course pursue 
mimity and liberality inspire. by that State in the West, which, since 1802, has grow: 
But, suppose Kentucky to be in error—suppose she is| from a population of about 56,000 to be the fourth Sta 
ntceted with the most puisonous “ taimt”— has she given] in this confederated R epublic, 0 ought to inspire conti 
tone to the feelings of the other States in the West ? Has! dence in the liberality, the justice, and magnanimity al 


she so far overshadowed them as to despoil them of their | the West. Ohio, in the hour of danger, was “found at h 
UTIs no fact to sustuingny such opinion. |post: and, on this floor, she is now, and at ail tim 
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found fighting side by side with the most a. States 
in the Union, in supporting all measures designed to sus- 
tuin the honor and advance the happiness and prosperity 


of the country. : ati 
The West has done nothing, therefore, to merit the 


severe reproach cast upon it by the gentleman from } 


North Carolina. J : 
But the gentleman from North Carolina, not contenting 
himself with this heavy charge against the West, had made 
one of equal severity against all of the advocates o! this bill, 
and which he (Mr, C.) thought deserved especial notice. 
The gentleman has charged, in substance, the advocates 
of this bill with conduct, not only improper and unjustifi- 
able, but grossly corrupt. _ ‘ 
subserviency, in advocating its passage, to the Executive, 
in order to retain him on his seat. This general and 
sweeping accusation could not be misunderstood. When 
motives so unworthy were attributed to members of this 
House, the charge of their existence ought to be sus‘ain- 
ed by some fact, by some proof. If the gentleman had 
any, Mr. C. invited him to disclose it—to be explicit. 


‘A sudden increase of friends to the bill had also been | 


charged, and ascribed to an unholy combination between 
the friends of the administration elsewhere, and the mem- 
bers of the West. By what inquistorial system of opera- 


tion that gentleman has acquired his information of this | 
combination, I do not know ; by what means he has ascer- ? 
tained that the Western members have consented to bar- 


ter away their honor and independence, remains for the 


gentleman to disclose. But, if it be so, if the Represen- 


tatives of the West have consented to be drawn into such a | 


vortex of Executive corruption, the gentleman is invited to 
come out and state who these unprincipled panders of 
power are. So faras related to himself, he begged leave 
io inform the gentleman and the Committee that his sup- 
nort of this bill now was neither sudden, or new. Sir, if the 
Journal of this House shall be examined, it will be found 


that on my motion, as far back as the year 1821, this sub- | 


ject was referred to the Judiciary Committee ; and, as the 
iumble organ of the State he represented, he thought he 
then had expressed the wishes of his constituents on the 
subject, and he had no reason now to think otherwise. 

The gentleman had discovered, too, ** that the Adminis- 
tration and its friends were crowding in masses to the sup- 
port of this bill,” and that its object was to seat more finn- 
ly a tottering prince on his throne. 

If the Message of the President had been relied on to 
show the wishes of the Administration in relation to this 
bill,he must inform the gentleman that it furnished no such 
proof. The President, in speaking of the growth and expan- 
sion of the population of the country, had recon mended in 
ceneral terms, such change in the Judicial Department of 
the Government, as should adapt it to the wants and ne- 

essities of the country. But he recommended no parti- 
‘ular modification of it. The message, therefore, did not 
furnish any evidence that the Administration was crowd- 
ing around this dc//. 

How the gentleman then has acquired his information, 
and particularly that the Administration is supporting this 
ill, and that, too, merely to quict the West, and “ to 
sprinkle the delicious manna of Executive patronage” 
n that quarter, he has not deigned to tclius. By what 
operation or process he has done so, he keeps to himself. 
Such charges, however, when made on this floor, should 
be sustained by something more than naked assertion. 
rhe public will expect it, and this House ought to ex- 
pe ct it. 

The particular notice which the gentleman had be- 
stowed on himself, which went to impeach his motives in 
supporting the bill, he had shown, was utterly without 
foundation : for he had shown, that, even five years age 





he had _ his attention directed to the su yiect, with a view 


to the adoption of some such syster 


Florida Wrecking Law. 


They are accused of base | 
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| [Mr. MANGUM inquired in what part of his remarks 
the gentleman found any such personal allusion to him- 
self. ] 
Mr. COOK replied, that he found it in the remark, which 
represented the State that he represented, as being in 
**harmony with the powers that be,” and as having mere 
| than an ordinary interest in the existing order of things, 
| coupled with the general charge of corruption against the 
}advocates of this bill, both from the West and else- 
| where—a charge that had been made against others, with 
| out offering any fact to sustain it, and which, as it related 
| to himself, he had shown, by the facts he had referred to, 
to be wholly without foundation. 
| Mr. C. said, the desultory and ill digested remarks he 
| had made to the committee, were prompied by atherough 
conviction of the propricty of adopting some system 
which should meet the existing wants of the country, and 


| from ano less entire conviction that the bill propos« d 


A 
| 


| was better adapted to answer them any other that has 

| been suggested. Mr. C. returned his sincere thanks to 

the committee for the patient attention given to him, 

and concluded by expressing his earnest desire that the 
motion of the gentleman from Virginia might not prevail. 
The Committee, on the motion of Mr. Barzour, of 

Virginia, then rose, and obtained leave to sit again, 
And the House adjourned. 





Tourspay, Janvany 17, 1826 
FLORIDA WRECKING LAW. 


Mr. WEBSTER, from the Judiciary Committee, re 
ported, without amendment, a bill from the Senate, “to 
annul an act concerning wreckers and wrecked property,” 
passed by the Governor and Legislative Council of the 
Territory of Florida. 

Mr. WEBSTER, in reporting the b'll without amend 
| ment, explained briefly the facts which had given occa- 
sion to it. It appeared that, in consequence of a state 
of things which existed on the coast of Florida, and its 
vicinity, in relation to wrecked property, the Governor 
and Legislative Council of that Territory had passed an 
| act, which was found in practice to be productive of som: 
, pretty strange effects—and which had led to evils so great 

as to attract the attention of Congress. The whole sub 
ject, he said, is of a character which requires Legislative 
provision—and there being no court of admiralty near the 
scene of these wrecks, the Legislative Council of Florida 
had interfered; but, in doing so, had exh b ted a course 
of pretty wild steering—and, ina word, had exercise] 
their power in a manner not calculated to produce any 
good effects to the sufferers. The whole subjcct was be 
fore the Committee on the Judiciary, who had it in con 
templation to report a bill concerning it: but they were 
of opinion that, meanwhile, no time should be lost in an- 
nulling the act of the Legislative Council of Florida; and 
they, therefore, reported the present bill from the Senate 
without amendment. 

Mr. WHITE, the Delegate from Florida, said he had 
no objection that the bill should pass to a third reading, 
He wished, however, to state, that he was convinced the 
Legislative Council of Florida, in passing the act now tobe 
annulled, had been animated by good intentions only 
The losses which were occurring on the reef were of such 
a character as nceded some Legislative interference. 
The Courts, to which the property lost was to be carried 
for adjudication, were remote—and they thought that the 
act they passed for the relief of the injured parties would 
‘receive the sanction of Congress. It had, unfortunately 

| happened that great abuses had grown out of the act 
These would, of course, be corrected by Congress, and 


| he presumed some special law would be passed on the 
subject. He had only risen, at this time, for the purpos 
uf yindizatine the Council from any intention te transcerm! 
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H. of R.] Balances due from Land Officers—Judiciary System. (Jaw. 17, 1826. 
the powers entrusted to them, or to do injustice to the Mr. BUCKNER said, that, in rising to address the com- 
persons whose interests might be brought into question | mittee, at this late period of the discussion, when even 
under their act. eloquence would be divested of its wonted charms, hy. 
The bill was ordered to a third reading to-morrow. | was satisfied that he needed some apology to offer for the 
intrusion. He hoped, however, that a satisfactory one 

AN Tat je , FICERS. ian nt Gy we , Ml ' 
BALANCES DUE FROM LAND OFFICER would be found in his conviction that a more important 
A resolution, offered yesterday by Mr. SCOTT, calling | matter would not occupy their attention during the pre- 
on the Secretary of the Treasury for a list of balances due | sent session, and inthe very deep interest which the Peo- 


by Receivers of Public Moneys, for the sale of Public 


ple of the West felt in the fate of this bill. He confessed, 
Lands, to the Ist January, 1826, was taken up. 


however, that he was almost deterred from entering upon 
The resolution gave occasion to some conversation, | the investigation of its principles, when he recollected 
between the mover and Mr. SLOANE: the latter asking | that the gentleman from Virginia (Mr. Mercer) had told 
for an explanation, whether the resolution was aimed at | us, that the learned Caairman of the Committee who re 
Receivers now in office, or those who had gone out of] ported this bill (Mr. Wenastzr) had himself shown it 
office. These officers are appointed for four years, and | utter inaptitude to answer the avowed objects of it: 
cannot, at the end of that time, be re-appointed unless all friends; and that the able argument of the gentleman 
arrears are paidup. This, Mr. S. conceived a sufficient | from South Carolina (Mr. Daarrox) had but served to 
guarantee for the honest discharge of their duty. The strengthen his resolution to oppose it. A task which th ' 
deposites might have been made by those now in office, | had failed to accomplish would certainly be far beyond 
on the first of January; but according to the terms of the | his reach. Under a hope, however, that the committ 
esolution, these deposites would not appear to their} might take a very different view of it, Mr. B. said, he 
credit; and so an imputation might be cast upon honest | should proceed concisely to submit the remarks which he 
men, who did not deserve it. He moved to amend the | designed to offer. 
resolution, by adding the words, ‘* not now in office.” | If, said he, I could be satisfied, with the gentleman from 
Mr. SCOTT replied. By the existing law, he said, | Virginia, (Mr. Mercer) that this bill is calculated to des 
balances which have remained due more than three years, troy the very vital principles of the Judiciary system, | 
are required to be reported to this House. A list has, | hope I need not declare that not a member on this floo 
accordingly, been returned from the Treasury, but it in- | would oppose it more zealously than myself. But he could 
cludes only balances due for three years, on 50th Sep-| see no ground on which to foand such an apprehension 
tember, 1825. Any balances which may have become | _ In speaking of the grievances complained of, respecting 
due within that period, are not included. Mr. S. said, he the inequality of the operation of that system, in the dif: 
had heard that one Receiver, who had been out of office | ferent parts of the United States, and the inability of th 
for four years, had run off with $68,000 of the public mo- | Circuit Judge, who presided in the Western circuit, to 
ney: and that another, who had been out of office one | dispose, in any short time, of the great and increasing 
year, had gone off with $25,000. His object was to in- | number of suits in the courts of that circuit, and the fitness 
quire into these facts. He thought the House had a | of this bill as a remedy, Mr. B. said, it was necessary to 
right to know them. From the returns required by law, | tura our attention to its legislative history, and to its pr 
this information could not be obtained; it must, therefore, | sent arrangement. We should also inquire whether it 

















' 

be demanded by a special order of the Ilouse. He saw had secured the prompt and satisfactory adininistration of 
no reason why those in office should not as well be in- | justice in the States to which it had been extended, wher 
cluded, as those who had gone out of office. The object | circuit court duties were required to be performed by a 
was to get at the amount of moneys received; of moneys | Judge of the Supreme Court of the United States. Thi 
receivable, and of moneys embezzlel. He thought the 


Government is divided into three distinct departments— 
public eye should be drawn to these facts. If corrupt 


the Legislative, the Executive, and the Judicial. It was 
men were in office, they ought as much to be exposed, certainly highly desirable that the principles which sup 
as corrupt men who were out of office. | port those main pillars of the Government should be as 

After some farther observations, Mr. SCOTT consented | stable and permanent as possible: and no doubt can rea 
to modify his resolution, by substituting 30th Seplember, | son ibly be entertained that the very able men who framed 
1825, for 1st January, 1825. Upon whi our Constitution endeavored, as far as they could, to e! 

Mr. SLOANE withdrew his motion for amendment, | fectuate that imporiant object. They declared that th 
and the resolution, thus modified, was adopted judicial power of the United States should be vested i 
JUDICIARY SYSTEM. one Supreme Cow t, and such inferior courts as Congré 
might, from time to time, ordain and establish. 

On motion of Mr. WEBSTER, the House then again ‘Che permanency of the Supreme Court was scarce 
went into Committee of the Whole, Mr. TOMLINSON in| more to be desired than that of the inferior tribunals. Bu 
the chair, on the bill ‘* further to amend the Judiciary | it was not within the ken of human foresight to declat 
System of the United States.” either the particular number of those inferior tribunal 

"Mr. WEBSTER, on making this motion, observed, that, | which the exigencies of a rapidly increas ng nation migh 
as the subject had now occupied the attention of the | require, or tie precise principles on which they shoul! 
committee for more than a fortnight, and other matters of} be organized. ‘T'aoss matters were of necessity submit- 
great importance were pressing on the consideration of! ted to the wisdon and future experience of Cong: 
the House, and as it was desirable to hear every gentleman | But if stability was important, when that feature of th 
who wished to speak upon it, more especially those who | present bill, which requires the performance of circu 
were opposed to the bill, he hoped that it would not be | court duties by the Judges of the Supreme Court, had re- 
esteemed a want of courtesy, ifa motion for the commit- | ceived the approbation of the American People for s9 
tee’s rising should be opposed until they had, at least, | many years; when the utility and wisdom of such a req't- 
reached the hour fixed by the usage of the House for | sition had been tested by the experience of upwards of 
adjournment. | thirty-five years; ought we not to regard it almost in th 

Mr. BARBOUR, of Va. who, having last evening moved | light of a constitutional provision? Were a proposition 
that the committee rise, was entitled, by the custom of the | made to change the Constitution itself, I would not ap- 
House, to the floor to-day, declined occupying the time | proach it with more caution. In 1789, we are informed, 
f the committee, by presenting the remarks he had in- | that the first statute was enacted in relation to the judicial 

I | power of the United States. In that hw you find the same 
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feature which the present bill presents. ‘That statute re- participation in the benefits of this system than that the 
mained unaitered until 1793, when the subject was again | other States enjoy its benefits, I should consider the 
presented to the consideration of Congress. The time was | Feason as altogether resistless. I know it may be replied 
too short to give to it the character of a fixed policy at | to this, that justice is as promptly, and in some Cases, per- 
that period. But let us pursue its course farther. The haps, as correctly administered by a District Court, with 
system was continued without any ane. in the principle Circuit Court powers, as ina Circuit Court. We might, in 
alluded to, until 1801, when the acts o *89 and ’93 were | like manner, tell those States, that they may send dele- 
repealed, the Judges of the Supreme Court were separat- | gates to Congress who may present their petitions and ex- 
ed from the circuits, and Circuit Judges were appointed. | plain their grievances, but that they shall be entitled to no 
In 1802, the act of 1891 was repealed; and thus well nigh | vote in this House; that Congress is too large and unwiel- 
did the same year witness the birth and the death of this | dy a body; and that, to permit their Repfesentatives to 
system of 1801. The act of 1802 brought us back to the | appear on this floor with all the rights and privileges of a 
principle of the law of 1789 and 1793, s0 far as they re- | Representative from one of the older States, would be likely 
quired the Supreme Judges to attend at the circuits; and | to create faction. We know that this cannot constitution 
thus was furnished strong and persuasive evidence of a ally be done; but who is there, in the least acquainted 
most decided preference by Congress for that course. Ij with the feclings and character of the American People, 
shall not stop here, (said Mr. B.: to inquire into the con-| who does not also know, that, if the Constitution even 
siderations which conducted te the repeal of this law of permitted such a course, and it were attempted, nothing 
1301, from any other source than that which the statute | short of the power of Heaven could preserve this Union 
itself furnishes. ‘To attribute its repeal to any other cause | for the space of one year! Such a doctrine is repugnant 
than a conviction on the part of those who voted for it, | to the genius of our Constitution, and destructive of the 
that the plan of 1802 was superior to that of 1801, would | best established principles of our liberty. We have, in 
be an uncharitable imputation of corrupt motives to tue | deed, been told by the gentleman from Virginia (Mr. 
majority of Congress, which ought not to be indulged. | Pewstt) that the People of the West will receive no prac- 
Thus stood the law until 1807, when the matter was again | tical benefits from this measure; that it may be a matter of 
brought before Congress. It began now truly tobe enti-| feeling and of pride, but nothing more. Yes, sir; and 
tled to the appellation of a fixed policy. Butcould any | permit me to inform that gentleman, that it is an high 
doubt be reasonably entertained on the subject, was it not | minded, honorable pride. It is that kind of pride which 
entirely dissipated, when, in that year, the wisdom of the | swells with patriotic emotions the breast of an American, 
measure having been fully and completely tested, Con- | in whatever clime he may be, when he exclaims that he 
gress not only cont nued, but extended the system? They | is an American citizen. They are feelings which ought 
did in principle th n what the advocates of this bill insist | not, cannot, be disregarded with safety. 
ought now to be done. Yet the gentleman from Virginia| _ It is the conviction only which each State of the Union 
(Mr. Powe) considers this as no indication of an intea-| feels, that it is, alike with every other, the object of the 
tion to engraft on the system this principle as a matter of} paternal regard and protection of this Government, that 
permanent policy. He tells us that it was merely an ex-} can give strength and durability to. the ligaments which 
periment, and one which ought cautiously to be indulged | bind us together; that can preserve unimpaired that Union, 
in, and as an evidence that they did not contemplate uni-| which, { hope and trust in God, will effect for us in a po- 
formity, he reminds us that, in Kentucky and Maine, dis-| litical, what faith does in a religious point of view—ever- 
trict courts only were established. But did the gentleman | lasting salvation. 
recollect that Maine was at that time a part of Massachu-| But, Mr. Chvirman, let us consider their claims stilt 
setts, and Kentucky a part of Virginia’? Every State in the | farther. Do not these six States contribute their due pro- 
Union had its circuit court, by the provisions of the act of | portion to meet the expenditures of the Government? and 
1892; nor is there te least ground upon which to con-| have not they, and all the Western States, most valiantly 
clude, from the establishment of district courts in Ken- | and magnanimously defended the rights of our common 
tucky and Maine, that uniformity was not within the con-| country’? Behold North Carolina, with business not more 
templation of Congress, to be carried into effect on some | than sufficient to detain the Circuit Judge, according to 
convenient occasion. Such a coaclusion is altogether in- | the acknowledgments of the gentleman from that State, 
udmissible, beeause the present circuit system has since | (Mr. Mancum) two or three days at a term, receiving the 
been extended to them. At this very time, eighteen States | aid of the learning and talents of Chief Justice Marshall, 
out of the twenty four are enjoying its benefits, not one of | while, in some of the States,a District Court Jude presides 
them willing to be deprived of it; and yet we hesitate to | with the paltry salary of a thousand or twelve bundre| 
place the remaining six States upon the same ground that | dollars, Is this just—is it fair? Do gentlemen believe that 
the eighteen States occupy. But, Mr. Chairman, (con- | large and respectable portions of the United States intend 
to submit to this state of things, and to have the system, 
in its present circumscribed condition, fastened upon them 





¢ 


tinued Mr. B.) are we not bound to believe, that, accord- | 
ing to this plan, justice in the inferior courts, if not more 
promptly, is at least more ably and satisfactorily dispensed? | asa course of settled policy? If so, they labor under erro 
{ shall not insist that the ability of a judge is always in an | ncous impressions; and the sooner they are undeceived, 
exact ratio to the salary which he receives: but talents, | the better. 

like conmodities carried to market,-have their price; and | 


But, Mr. Chairman, said Mr. B. the provisions of this 
itis In vain that we May expect to secure an ¢ gual degree 


| bill are not exclusively for the benefit of the People of 
oflegal acquirements and strength of intellect, for the sum | those States who are the most anxious for its success. The 
of fitteen hundred or athousand dollars, which is the sala- | rights of the citizens of every State in the Union are af- 
ry of some of the inferior judges, as we can for four thou- | fected by them. 

nd five hundred dollars—the salary of a Supreme Judge. 
Mnat the Judges of the Supreme Court, by performing | zens of 


circuit duties, obtain a more accurate and thorough know- | ed our Constitution, well versed in the volume of human 
ledge of the municipal laws of cach State, than they would 


nature, anticipated, and thus intended to guard against, 
otaerwise do, is an argument entitled to very considera. | that partiality and State fecling, with which a Judge of a 
ble weight; but it has been so fully urged by gentlemen | State court might sometimes take his seat on the bench 
who have preceded me, that I shall not dwell upon it. | [submit it, therefore, to the gentlemen who are pleased 
But, Sir, if the six States alluded to had no other or|to speak of this asa Western bill, to determine, whether 
stronger ground on which to urge their claims toan egual ! platntif’ or defendant is most likely to be injured by a 


sal 


Why has jurisdiction been conferred on 
| the Federal Courts, in legal controversies between citi 












ifferent States’? Because the wise men who form- 
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injudicious organization of the inferior tribunals of the 
United States. 

But, Mr. Chairman, we are told, that no complaints 
have been heard from any other parts of the United States, 
except from Ohio, Kentucky and Tennessee. I have my- 
self heard the opinion of some of the gentlemen from other 
Western States, in favor of this bill; and I have no doubt 
that they will, unanimously, join those three States in de- | 

manding, asa matter of right, that their State s, respective- 
ly, shall be embraced within the arra wement of the Cir- 
cuit Court system: a demand, not made in a supercilious 
and arrogant spirit, but with an unhesitating confidence in 


the inte Higenc: e and sense of justice of this honorable com.- | 


mittee. 


I come now, sir, to speak a few words of the claims of | 


Tennessee, Ohio and Kentucky; but, more particularly, 
of the latter. We find on the docket of the Federal Court 
in Kentucky, nine hundred and fifty suits, many of them 
of the most c ompli cated character, requiring attention and 
patient investigation. Those acquainted with the nature 
of litigation in that court, are aware that there is no rea- 
sonable hope of any c onsiderat rle diminution of it for many 
years. On this point, the remark of the gentleman from 
illinois, (Mr. Coox) as to the Northwestern State s, were 
alike applicable to Kentucky. The titles to real estate, 
through the largest and most fertile part of the State, in- 
deed in all that part of it subjected to location under 
Treasury warrant claims, issued by the State of Virginia, 
were derived from that State; and, of course, in every 
controversy respecting those titles, when coming in con- 
flict with a'title derived from the State of Kentucky, the 
jurisdiction of the Federal Court attaches. T e titles to 
real estate in Ohio and Tennessee, constituted a source 
of litigation but little, if at all, inferior to those ‘of Ken- 
tucky. He would not detain the Committee by speaking 
either of the Occupying Claimant Laws of Kentucky, or 
the apprehension which Virginia appeared to feel, that 
this bill was designed by Kentucky, as a prelude to a re- 
versal of the decision of the Supreme Court in the case of 
Green and Biddle, upon the constitutionality of these laws. 
The gentlemen from that State need not fear any such re- 
sult. The validity of those laws had, to be sure, been 
tested in the crucible of judicial investigation, in both the | 
inferior and supcrior courts of that State, and had been uni- 
formly supported, both by the Judges of that State, and 
by a very large majority of its able st lawvers; and, when 
decided u ipon in the Supreme Court of the United St: ates, 
of the four Judges on the bench, one was in favor of them. 
But the opinion of the three determined the principle, 
and Kentucky was thus bound to abandon a policy which 
she regarded as essential to the improvement of the State, 
and the security and repose of her citizens. Judge Mar- 
sh: ill, as we were informed by the gentleman from Vir- 
ginia, through motives of delicacy, omitt ed to take his 
seat on the bench, when that case was dec icke d; but yet, 
the same ge ntleman tells us, that his opinion coincided 
with a majority of the Court. ‘The whole difficulty in re- 
lation to that subject, had, to be sure, originated in the 
Legislature of Virginia. That State, through her Legis- 
lature, had issued warrants for the location of at least three | 
times the number of acres which were contained in the 
territorial limits of Kentucky; and had made it necessary, 
by the law on that subject, to make the entry so special, 
that subsequent locators might be enabled to locate with 
ertainty the adjacent residuum; a degree of precision, 
which many cases, was absolutely impracticable. But this 
was irrelevant in the discussion of the principles of the pre- 
sent b Hl. 
the numl 
pending int} 
ficulty of the 
necessity of some redress. It had, indeed, been admitted, 
that the situation of business in the Federal Court of that 


er of suits, howeverthe ymay have ori gin tex l, now 
e Fe wel ral Court of Kentuc ky, and suc hthe dif- 
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| as protesting against the comp: ison ) causes are decid 
| by the House of Lords, aided by their twelve Judges. W 
= issufficient for my purpose to shew, that, such is | 
r determination, that there exists an absolute | 


‘denial of justice. It has 
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State, imperiously demanded legislative interfe ‘rence. but 
a remedy had been proposed by the gentleman who ma: 
i the acknowledgment (Mr. Powrxt.) He was willing thst 
ja Judge should be appointed, with a competent salary, 
| equal even to that of a Judge of the Supreme Court, bu 
| that he should not be allowed to take a seat on the he ne} 
| of the Supreme Court. I cannot believe that there was 
} an intention to cast any reflection upon the West, becaus: 
the gentleman remarked, that he had no doubt, men of 
great talents, and every way adequate to the discharge of 
so important and arduous a duty, might be found i in the 
States of Ohio, Kentucky and Tennessee. But, sir, am: 
ment’s reflection ought to be sufficient to satisfy the Com 
| mittee, that a proposition to send us a mere land commis 
sioner, would be rejected unhesitatingly and indignant) 
The People of the West will not rest satisfied w ith one 
single mark of respect less than that which is bestowed on 
any other portion of the United States. 

But, Mr. Chairman, it has been objected, said Mr. B. 
that, should the bill pass, the number of the Judges, for 
the discharge of ordinary business, would be inconvenic 
ly large. Such, if ! recollect aright, was the opinion ad 
vanced by the gentleman from Massachusetts, in whi 
judgment, and particularly, in any matter relating to tl: 
Judiciary, I have very great confidence indeed—but, on 
this point, I must beg leave to differ from him. I regr 
that he did not assign the reasons on which he found 
that opinion. No complaint has been made, that the pr 
sent number of Judges is inconveniently large. If ten 
would be too many, On Ww hat point shall we determine to 
settle, as the precise maximum? The proposed increas: 
may not, indeed it is very certain that it will not, be cal 
culated to expedite the determination of business in th 
Supreme Court—but expedition is at best a matter of s 
condary consequence—correctness is always of primary 
importance e. The supposition, that, by the introductio 
of three additional Judges, a faction may be created on th« 
bench, is utterly visionary—it is any thing short of ridiew- 
lous. The history of the world presents no example of 
such a result. If, indeed, they were an assembly of k 
gisl:tors, chosen for short pet iods, and of'a number as grea 
as that of which Congress is composed, anxiously antici 
pating the result of an approaching election, willing to 
flatter popular prejudices to procure a short-lived popu 
larity, faction might rear its head among them; but 
Judge, who receives a salary of four thousand five hun 








dred dollars per annum—not more secure in the tenure of 


his office, which he is to hold during good behavior, tha 
in the amount of his salary, cannot be suspected of a d 
position to faction: he is above the atmosphe re of popula 
prejudice, or popular excitement:— Vow Populi vox Dei 
not the motto of his creed—he is satisfied with the exi 
ing state of things: for he could scarcely calculate on 
change which would better his condition. 

But, Mr. Chairman, comparisons have been instituted 
between our Judiciary system and that of England; a 
it was insisted that a smaller number of Judges had th 
been found sufficient to determine all the legal controver- 
sies of that unequalled People. Mr. B. said he was willing 
to leave gentlemen to enjoy their opinions, and to pr 
nounce their eulogiums upon the Judiciary, and if they 


| please, the Government, of England: for his part, he coi 
| sidered neither the one nor the other as presenting fit 
| models for the United States. 


Yet even there, on appeal, 


(although he wished to be understood 
| 


in the last resort, 


have also been told, that in all England, there is but on 
Lord High Chancellor. But if the gentlem an will 

| his attention to the Judicial hi istory of England, he will 
find that such have been the vexatious delays sin Chancery, 
English system, that they have amounted to 
very often happened that one 


| under the 
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generation witnesses the commencement of a cause, and 

another, itsend. But, sir, it appears that we are not only 

to regard the English judiciary system as worthy of imita- 

tion, but that we are also to admire even its anomalies. 

Our attention has been called to Wales, by the gentleman 

from Virginia, (Mr. Powerit) who informs us that the 

courts in Wales are as distinct from those of England, as 

from the courts of the United States. This is, 1 believe, 

an error. An appeal lies to the courts of England. But 

a slight attention to the history of that country will shew 
us, that this anomaly asto the courts of W ales, was not 

the result of the choice of the English Parliament, but | 
rather of necessity. Wales remained, for several centu- 
ries after the Saxon invasion, unconquered, and indepen- | 
dent of England. The son of Edward the First, became 
the first titular Prince of Wales. A statute in the reign 
of Henry the Eighth, placed them on the footing of Eng- 
lish subjects, in most respects, except that they were per- 
mitted, as a matter of favor, as we are told by the English 
writers, to retain their courts independent of process from 
Westminster Hall. And six States of the Union are now 
to be permitted, I seppose, as a matter of sheer favor, to 
retain District Courts with Circuit Court powers, in which 
a Judge, with a salary of $800 or $ 1009, presides, while 
the remaining States are to have Circuit Courts with a 
Judge of the Supreme Court. 

It has also been urged, that an increase of the number 
of the Judges would be calculated to weaken the respon- 
sibility of each, and render the Executive careless in his 
selection of them. The argument is utterly untenable. 
Will not the Judges be compelled to give their opinions 
in writing as at present, subject to the inspection of the | 
workl: and can it be supposed that a Judge, o¢cupying so | 
exalted and conspicuous a station, will be willing to haz- | 
ard his reputation for legal learning, under the hope that | 
his brother Judges will share with him the disgrace? As 
little is itto be expected, that the Executive will select 
earelessly, or if even he did, that the Senate would con- 
firm the nomination, because there would be ten instead 
of seven Judges. 

But, Mr. Chairman, continued Mr. B. it is principally 
with an eye to decisions on Constitutional questions, that 

believe an increase in the number of the Judges is most 
to be desired; and in this point of view, there is not the 
slightest analogy between our Government and that of 
England, or any of which I have any knowledge. The 
English Government is composed of two branches only— 
the Legislative, composed of the King, the Lords and 
Commons; and the Executive, of the King only, who, 
through his Judges, administers justice, and by the proper 
officers, executes their judgments. The Parlament is, of | 
course, supreme. The English courts have no great con- | 
stitutional questionsto scttle; no power of the Government | 
to extend by construction; no will of sovereign States to 
control. They have nothing to do but to administer jus- | 

ice according to the principles of meum ettuum. But, 
Mr Chairman, we have, in my opinion, arrived at a point, 
at which we are bound either to extend the present sys- 
tem, or toadopt the plan of 1801. Shall we hesitate which 
to do; when not only reason, but experience, the safest of 
all guides, points out the path so plainly’ Are there not 
alarming evils to be apprehended by confining the Judges 
tothe bench of the Supreme Court only’ Let it not be 
forgotten, that there is an extent of jurisdiction confided 
to them, unequalled by that of any other court in the 
world. From the nature of our Government, it is neces- 
sary that it should be so. There must be some tribunal, 
upon whose decisions those matters must depend, and 
there can be none more safely relied on than the Supreme 
Court, as it is at present constituted, composed of venera- 
ble and learned men, selected from the whole nation for 
their talents and integrity. I feel no alarm at the encroach- 
nents of the Federal Government, vet itis proper and safe 
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to guard against them as cautiously as possible. A blind 
confidence is unwise. The gentleman from Virginia (Mr. 
PoweE.L) told us that he thought he could see the point 
beyond which all was danger. I too, believe, Mr. Chair- 
man, that I can see that point; but in a very different dircc- 
tion from that alluded to by that gentleman. _ I fear no evil 
from the Judges mixing with the People. 1 fear much 
more from confining them to the performance of duties 
within the District of Columbia. If the system of 1801 be 
adopted, and persevered in for half'a century, the princi- 
ples of this Government, at the end of that time, wil, in my 
opinion, be very little more like that which prevailed in 


| 1798, than the present Government of England is like that 


which existed mm the reign of William the Conqueror. In 
the decision of all constitutional questions, I wish to see at 
least ten Judges on the bench of the Supreme Court, and 
the concurrence of seven required to declare a State law 
invalid, or to determine upon the implied powers of this 
Government. 

Whoever has noticed the decisions of the Supreme 
Court, even under the present arrangement of compelling 
the Judges of that Court to perform Circuit Court duties, 
cannot have failed to observe that, in the most important 
cases, involving the powers of the General Government, 
depending on doubtful construction, and its restrictive 
power over the States, they have set with a strong and 
bold current, like the Gulph stream, sweeping every ob- 
stacle before them, in an undeviating course, to the Feder- 
al Ocean. We have already had an exposition of the pow- 
ers of Congress, under the last clause of section 8th, and 
Ist article. In time to come, we might be favored with 
that of the 1st clause of the same article; and might we 
not, to a certain extent, have looked for such a state of 
things? Can we not trace it to the frailties of human na- 
ture; to an universal predilection for the source from which 
we derive our authority’? The Sun-flower does not more 
certainly and naturally turn her face to the genial and vivi- 
fying rays ofthat luminary, in whose presence she delights 
to bow, as if in homage, than does a Judge to the foun- 
tain from which he derives all his consequence and au- 
thority. The greatest security against such a tendency, 
is to extend the present system, and to require the con- 
currence mentioned in the cases alluded to, so that a small 
number may never decide im cases of such momentous 
import. Mr. B. said, he was disposed to repose as much 
contidence as any gentleman on the floor of this House, in 
the learning and integrity of the Judges of the Supreme 
Court: but he would not render to them a blind and idola- 
trous adulation, iike tuose, in ancient days, who ap. 
proached the Oracles which they deemed infullible. He 
regarded Judges merely as men, and was disposed to 
guard against any improper tendency in their course 
He wassorry, with these views, to hear, from some of the 
advocates of the bill, that, when this particular proposition 
to require the concurrence in opinion of a certain number 


| of Judges, to decide on Constitutional questions, should 


be brought forward, they would not sustain it. He trust- 
ed that gentlemen would not prejudge the proposition 

It should be laid before the House in due time, and its 
final decision would be urged. ‘The principles of the pro- 
position would be discussed, and it w ould be then time 
enough to decide upon it. Kentucky is not the only 
State in this Union which has cause to be dissatisfied with 
some of the decisions of that Court. None, he would ad- 
mit, had greater cause to be dissatisfied than Kentucky 

But he would submit it to Virginia herself, if she had not 
even cause of alarm, at a decision of the Supreme Court, 
that, under a rule entered up by the Court itself, property, 
not subject to execution by any law of Congress, might 
be sold in satisfaction of a jud snt of the Federal Court 

The whote policy of Virginia, respecting her titles to real 
m ler that decision, be made to undergo a 
There might be some whose confidenct 
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in the decisions of that Court was such, that they might 
be inclined to smile at the manner in which he spoke of 
its decisions; but, in doing it, he only exercised a right 
which belouged to him in common with every citizen of 
the Union, and, on this particular occasion, he spoke with, 
he hoped, the honest confidence of a Representative of a 
certain portion of the People of the United States. 

Mr. Chairman, said Mr. B. it is asked whether the plan 
can be made to suit future exigencies, and whether, when 
the present Territories shall become States, and new Ter- 
ritories shall be added, we are prepared to see twenty 
Judges on the Supreme bench; and whether we wish to 
have 2 limb of the law in every section? I answer, that I 
believe the plan can be made to suit all future exigencies, 
and that there will never be such an increase in the num- 
ber of the States, as to render necessary that increase in 
the number of the Judges which some gentlemen appear 
te apprehend. We have been told by the gentleman 
from North Carolina, that, in his State, the Supreme 
Judge is not required, by the business, to remain above 
two or three days ata term. In Kentucky, when the pre- 
sent mass of business shall be expunged trom the docket, 
she may not require the attendance of a Supreme Judge 
for half the time which she now does. Such may be the 
case with the other new States, and the circuits may be 
increased by taking into them the new States which may 
be admitted into the Union. I do not wish to see a limb 
of the law in every section, but a Circuit Court in every 
State in which a Judge of the Supreme Court shall pre- 
side. As much, however, as he admired the present Sys- 
tem, he would willingly abandon it, rather than, by a con- 
tinuance of it in its present circumscribed, and too narrow | 
limits, the People of any of the States should be made to 
cherish feelings of jealousy and bitterness against those of | 
other States. | 

Mr. LIVINGSTON said, he did not know that he 
should have troubled the committee with any remarks on 
a subject already so well discussed, if frequent allusion 
had not, in the course of debate, have been made to the 
State he represented, and if his support of the bill were | 
not founded on somewhat different reasons from any he | 
had heard expressed. I do not, said Mr. L. conceive my- | 

| 





self bound by Congressional usage—I do not say Parlia- 
mentary (for of that I know very little) —to advocate this 
measure because I had the honor to be a mempcr of the 
committee which reported it. Iam not the counsel for 
the bill, but one of the judges who are to determine on its 
merits or faults—on the advantages or evils attending its 
adoption. In order to perform the task with propriety, 
we must inquire— 

First. What are the evils of the present state of thi 
which it is intended toremove ? 

Secondly. Does this bill apply a complete r 
the evil, or, if not complete, is it the 
stances permit us to apply ? 

To determine what are the defects in the pre 
of the judiciary system, it will be necessary to inquire 
whether, in every part of the Union, the objects for which 
it was instituted are carried into ¢flect. 
were : 
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which is required to secure the free intercourse between 
nations. 

3. To give uniformity to the decision ofall questions of 
international law, and to punish offences against it. 

4. To provide a proper tribunal for the decision of all 
questions arising under the admiralty jurisdiction. 

5. To guard the rights of the United States against 
State prejudices, in the decision of cases in which those 
rights come in conflict with the interests of a State, or of 
its citizens. 

6. To secure aliens, and citizens of other States, against 
the operation of unjust laws, or illegal constructions of 
them. This important object must have been impressed 
on the minds of the Convention, by the just complaints of 
Great Britain, for injustice to her subjects, by confiscatioy 
and tender laws, and other impediments to the execution 
of the treaty of peace, as well as by the operation of soinc 
of those laws on the citizens of other States. 

7. The remaining objects to be effected by the estab 
lishment. of a Federal Judiciary, which occur to me, were 
the punisiment of all offences against the laws of the U 
States, and the collection of its revenue. 

This enumeration may appear inapplicable to the sub. 
ject, or useless, tothose who must have a perfect reco! 
lection of the objects for which the Federal Judiciary was 
estabtablished, and the reasons on which it was founded ; 
butit was necessary to detail to the committee all thes: 
objects ; to desire the members to supply, by their mor 
perfect knowledge of the subject, any omission I may 
have made ; and then to ask them, whether, of all these 
functions of the Federal Judiciary, there is one that has for 
its object any advantage to the State in which it is to be 
exercised? Whether, on the contrary, they are not all 
either of a general nature, for the benefit of the Union col- 
lectively, or restrictions of State rights, and intended to 
protect the General Government again,t State encroach- 
ments ; to give execution to its laws and treaties ; to fore: 
the State and its citizens to do justice to the alien and the 
inhabitant of other States; and to make the local laws bend 
to the dictates of justice, whenever they contravened the 
rights of such partics ? Should this be the result of the in- 
vestigation—should it be found that all the advantages 
proposed by this branch of our Goverament, and conse- 
quently all those to be expected from its extension, are on 
the side of the States collectively and their citizens ; tha 
no one exclusive benefit is to be derived to the State wit! 
in which it is established—what must be the conclusion 
That the States who ask for the extension of the syste 
can have no improper or selfish views in making the d& 


mand; that, if any other be imputed tothem, or charged 


resulting from the measure they advocate, it should be 
| clerly proved. In order to carry these great objects of th: 
| Federal Judiciary into effect, the First Congress, in which 


were many of the framers of the Constitution, passed t 
act of 1789, by which the Circuit System was adopted, 


| nearly in the form in which it now exists, but on the pri 


ciple of complete extension to every State in the Unio 


| Maine and Kentucky have been mentioned as exceptions 


but they formnone. They were then, respectively, poi 
| tions of Massachusetts and of Virginia, desirous of bem 


1. Tosecure the execution of the laws and treaties of| considered separate Governments, but not acknowledge 


the United States. The Convention wisely 
if the tribunals ofthe different States were alone relied 
on for this end, not only would the provisions of these 





thought that, | as such by the States of which they originally formed parts 
Hence, Circuit Courts could not be established in them, 
without, in some sort, acknowledging them to be States, 


laws and treaties, under various pretences, be evaded, and| which would have injured the interests and pride, perhap 


remain unexecuted, in many instances, but that, when ef-| the rights, of Virginia and Massachusetts. 


fect was given to them, there would beas many different 
constructions as there were States in the Union ; the law 
would remain a dead letter, and the country be involved 
in disputes with foreign nations, for misconstruction or] 
the non-execution of treaties. 


2. Togive to Ambassadors and others foreign Ministers| 


icpye 
e 


they be subjected to the jurisdiction of the circuits 

those States, without deciding the questions pending b« 
tween them and their parent States. A middle cours 
was pursued. 
and District Courts, with circuit powers, were given then 


| ‘The same course was pursued with respect to the Terr 
that prompt relief, for any infraction of their privileges, | t 


lores 5 


and when, in process of time, they came to | 









Nor could 


They were erected into separate districts, 
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States, the system was not changed with respect to any of | lege of being covered during the debates of this House, is 
them, except Tennessee, Kentucky and Qhio, for whom | one which, of all others, I hold to be the most worthiless : 
a new circuit was made, and an additional Judge of the | it is one of which I do not frequently avail myself, and 
Supreme Court appointed. The othersix Western States, | which, if it were not sanctioned by such high authority, I 
as they successively assumed their places in the Union, should think somewhat indecorous; yet, sit, make a dis- 
did not, in the infancy of their political existence, press to | crimination in this paltry privilere—declare that none but 
be placed ona footing, in this respect, with the other | the Representatives from the Atlantic States shall be coy- 
States. The first moments of a State are generally devot- | ered; but that those from beyond the mountains shall enter 
ed to the interesting task of internal organization. The | bareheaded—do this, I will not ask how long we shall stay 
energies and talents of the new State are directed to mat- | here—how many hats will be seen in this hall—but how 
ters of immediate interest, and it is, therefore, not aston- | many heads will be found to wear them? No, sir; pride, 
ishing that this anomaly should not earlier have attracted founded on a sense of dignity ; fecling, originating in a 
attention. Nor can the neglect be considered as a re- sense of wrong, ought to be cherished in Governments, as 
proach, far less urged as an abandonment of the right. | in individuals: lose them, and patriotism is at an end, and 
The time, however, has at length arrived, when the six| the motive to glorious actions is d ‘stroyed : for the pure 
States, in which District Courts only are now established, | virtue that does not need their aid, has either never ap- 
demand that they should be placed on an equality with the | peared upon earth, or is lost in the degeneracy of modern 
other members of the Union, and the three other Western | times. Direct them to proper objects, but do not reduce 
States desire such a modification of the system as will ena-| or endeavor to annihilate them. But is this a matter of 
ble the Judges of the Circuit Court to despatch the accu-| mere pride? Important as its gratification is, when pro 
mulation of business which obstructs the administration of | perly directed—is that the object? There are real disad- 
justice. Why do the six new States require this? In the | vantages attending the present state of things, indepen- 
answer to this question will be found the statement of the | dent of the injury to pride of opinion, or to wounded feel- 
first point of our inquiry—the evils to be remedied by this | ings of dignity. There is risque of fortune, of life, of re- 
bill. Why do we desire to be placed on a footing with} putation, to the inhabitants of six of the Western States, 
the other States ? We desire it, sir, because we are States! | which is not incurred by those of the others. We have 
entitled to equality! the most perfect equality with the | seen to what objects the powers of the Federal Judiciary 
oldest, the most populous, the most influential, the best | extend ; that all suits in which an alien or a citizen of 
represented State among the first thirteen of the Union! | other States is plaintiff, comes within its scope, and that 
Rights, privileges, honors, burthens, duties, every thing, | accusations for crimes against the United States, are to be 
by the structure of our Government, must be participated | decided there. Under these two heads, every judicial 
by every member of it, on the broadest principle of equal-| question that can affect property, life, liberty, or reputa- 
ity. I would not, coming as I do from one of the smallest | tion, may be comprehended. 
States, in point of population—I could not, without betray-|_ Now, I ask gentlemen, said Mr. L. who oppose this bill, 
ing its honor and dignity—receive, in its behalf, even anex-| to give a deliberate answer. If they deign to give any, 
emption from any duty, however burthensome, if borne by | [ am sure it will be a candid one, to this question: whether 
the other States, if it were conceded as a badge of infe- | a defendant, who has these all important concerns depend- 
riority ; I should be disavowed by those who sent me, and | ing on the decision of a single District Judge—not always 
justly disavowed. They ask no exemptions; but they de-| 2 man of high legal talents, (for your paltry salaries will 
mand! yes, sir, that is the word—they demand an equali-| not command them) without the fear of any revision of 
ty ofrights. Inattentive to this right when it was not dis- | his sentence, and remote from any superintending con- 
puted, they are feelingly alive to it when their claim is | trol—whether a defendant so circumstanced, can be said 
contested ; and, in their behalf, I say with Hotspur, fora | to enjoy equal rights with him who cannot suffer either 
disputed right, ‘* J will (do ye mark me_) cavil on the | punishment or loss of property, unless the decision of his 
ninth part of a hair.” District Judge is concurred in by a man, selected from 
But, again, why do we desire the establishment of a Cir- | among the highest talents, and distinguished for his inte- 
cuit, instead of a District Court? What advantage isto be grity and learning, and who, in every case of a doubtful 
derived from it? 1 answer, the first effect will be uni- | nature, even when they concur, may, by a pro forma dis- 
formity, But what are the advantages, says the gentle-| sent, have the benefit of a recurrence to the assembled 
man from Virginia, (Mri Powext) of uniformity? We | wisdom and justice of the Supreme Court’? Are these 
desire it, simply because it is uniformity. If the circuit | two parties on the same footing’ Can it be said, with the 
system be an advantage to the States in which it is estab- | semblance of reason, that they enjoy the same rights ? 
lished, it ought to be extended to us: for we are entitled | And can it be said, that a State, all of whose citizens are 
to every political advantage resulting from the Union | subjected to these disadvantages, is placed on an equal 
which they enjoy. If it be, onthe contrary, a burthen, it | footing with other States, whose inhabitants enjoy the 
is one of which we ought to support ourshare. If the sys-, privileges I have enumerated’ If it cannot, the question 
tem be good, extend it; if it be bad, abolish it; and give | Is at an end ; for the terms of our admission are express. 
us one that shall be equal in its operation. We cannot ex- | Each of the new States 1s declared ‘* to be one of the Unit- 
tricate ourselves from this dilemma, while we acknow- | ed States, and admitted into the Union on an equal footing 
ledge what nobody has yet ventured to deny, in words— | with the original States, in all respects whatever.” Now, 
the perfect equality of political rights, in the several States. | sir, how is this stipulation fulfilled, if the property, lives, 
Uniformity, says the same honorable member, can only, | and liberty of our citizens, are subject to the will of a sin- 
on this subject, be desired as a matter of State pride and | gle man, while yours can suffer in neither, without the re- 
State feeling. Yes, sir, it is a question of pride and feel-| vision of a wise and enlightened tribunal? But we have 
ing—of honest pride, and dignified fecling—a pride that | an appeal from the decision of the District Judge, there- 
ennobles ; a feeling that will not permit us to suffer wrong; | fore, we have no right to complain! Exror, an : palpable 
and which, when we disregard, we lose the best charac- | error in fact, as well as fallacy in argument! This right 
teristics of freemen. If this bill had no one object of pro- of appeal is limited in cases of property, to those above 
fit, convenience, or utility, in the ordinary acceptation of } two thousand dollars in value. But in many instances, the 
those terms—if its only end were to place us on an equali- | whole fortune of an individual does not exceed that sum. 
ty with the other States, in a circumstance the most insig- | In criminal cases, there 1s no appeal. It is not only pro- 
nificant ; if the right to it were denied, | should contend | perty that is concerned, but liberty and hfe. Both m iy 
~— "ts with the same pertinacity. Sir, the privi-! depend on the construction of law. No innocence can 
‘ou, I.—65 
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protect a man from accusation. All are liable to be drag- 
ged before a Court. My life may depend on a correct or 
false interpretation of a statute of the United States. It is 
submitted to a District Judge. He decides incorrectly 
against me, and my life is lost. There is no appeal from 
his decision, although he may be the man the least qualified, 
in the district, to pronounce. What would happen if 
the case were tried in a Circuit, not in a District Court ’ 
First : the concurrence of a Judge of the Supreme Court, 
in the opinion of the District Judge, would be necessary. 
Secondly : if they did concur, if the case were one of first 
impression, a pro forma dissent would be entered, and 
final judgment could not be passed, until the question 
had been solemnly debated, and the sentence had received 
the sanction of the Supreme Court. Now, I again ask 
gentlemen to say, whether this is no disadvantage ? Let 
them meet this question fairly, and either give a satisfac- 
tory apswer, or agree to remove the evil by according to 
us a uniform administration of justice. 

A third disadvantage of the want of this extension, is 
that arising from the knowledge of our laws being less 
accurate, on the bench of the Supreme Court, than it 
would be, did one of the Judges hold a circuit in the State. 
i do not enlarge on this head : it has been sufficiently en- 
forced by gentlemen who have preceded me. But I am 
bound in candor to allow, that if the Judicial system was 
now to be first established, I do not think this advantage 
would induce me to prefer the circuit system to that of a 
stationary appellate court. But it is unnecessary now to 
balance the advantages of the two systems, because the 
present courts cannot be abolished without counteracting 
public opinion ; because no such proposition is before the 
House ; and because, however favorably I may think of 
the system, 1 am bound to yield to the decided opinion 
that now exists against it. The sole question now is, 
Shall we extend the circuit system unto the States that 
are deprived of it? And on this question there can be no 
doubt that the measure would bring to the bench of the 
Supreme Court, a more perfect knowledge of the laws 
necessary for the decision of questions, in the State I re- 

resent, than the Judges can now possibly possess. It 
ras been governed successively by the French and Spanish 
law, and although it has now a written civil code, and one 
that in time may be extended to commercial and penal 
cases, yet cases arising before the adoption of those codes, 
must be decided by the prior laws, and the knowledge of 
them would undoubtedly be facilitated by the appoint- 
ment of a person versed in them, to the Supreme Court 
bench. 

The weight of public opinion against the restriction 
imposed on the Western States, is also a disadvantage at- 
tending the present system, which it is desirable to re- 
move. It is powerful, and wherever not unreasonable, 
must have its effect. Originating in well-founded com- 
plaints of the system, it attaches itself at last to the Court: 
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will, he is nothing else. The advocates for the bill ask, 
whether this is wise legislation? whether itis et whether 
it is uniform? and gives equal rights to all the States? 

This offer supposes some change necessary; it acknov 
ledges the existence of an evil: others have been shew» 
to exist in all the new States. The next question is, docs 
the present bill apply a remedy to those which have been 
enumerated? In my opinion it offersa complete one to 
all. It gives uniformity; heals the wounds that have been 
offered to the rights, to the honest pride and feelings o 
our sister States; it satisfies public opimon, destroys pre. 
judices, and removes the obstructions to the administraticy 
of justice. Isit the best remedy? The best, in my opinion, 
that can now be applied. I have already hinted my prefer. 
ence for another system; if this were not now established, 
or could not, with convenience, admit of extension, it may 
hereafter be necessary to recur to it, but now I do not 
think it is. The objections that have been urged against 
it, come next to be considered. I shiall do this very briefly, 
for they have more than once been already brought under 
the consideration of the committee. 

The most prominent is, that a court consisting of ten 
Judges will be too numerous. This has always been urg- 
ed, as if the mere statement of the fact were sufficient to 
enforce the objection; but it would have been more con- 
vincing, if some reasons had been stated to shew why a 
bench thus composed would be less competent to the ad. 
ministration of justice than one consisting of half the num- 
ber. The final decision of a cause on an appeal, is made 
on a cool consideration of the facts contained in the record, 
and the Iaw applicable to them. Whether the Judges he 
many or few, the arguments at the Bar are the same ; each: 
of the ten Justices hears and considers them at the same 
time ; and each forms his own opinion of the fact and the 
law; which is corrected or confirmed by a free commun; 
cation with his brethren, when they meet. This is done in 
private; there are no long speeches—nv warm debate— 
no pride of opinion to be supported in the presence of « 
numerous audience. The publicity is as it ought to be in 
the result. The operation by which it has been produced, 
is carried on in the calm retirement of the cabinet; and so 
far from considering the number as an evil, I regard it 2+ 
one of the best features of the bill. Ifall the tribunals, 
whose decisions are to be revised, were governed by the 
seine laws, a less numerous court of appeals might answer 
the purpose: but when we consider the questions arising 
on the civil law, and the local laws of France and Spain, it 
the five States, and the two Territories, that were onc: 
wholly or in part governed by those codes; when we con 
sider the vast variety of modifi¢ations which have been 
made by the statutes of the other States, whose jurispru 
dence is based on that of England ; we can scarcely fai! to 
arrive at the conclusion, that such a knowledge of this he 
terogeneous mass as will be necessary to correct the falla 
cies of ingenious counsel in expounding it, will be much: 





its decisions become suspected of partiality; political views | more probably found divided among ten men of learning 
are imputed to it; and the most unfounded suspicions are | and experience, taken, as for this purpose they undoubt- 
fostered and propagated by the ignorant or designing. | edly will be, from different parts of the Union, than united 
Public opinion must, therefore, be consulted. Not, I pray | in five men of the same description. ‘The instances which 
to be understood, in the decision of causes, but in the con- | have been cited of small judiciary bodies in England, and 
stitution of courts; and, in proportion as this is consulted, | in the different States, afford no applicable examples; be 
in the formation of any system, will be its efficacy in the | cause the law is the same throughout each State, and res 
administration of justice, and the preservation of union and | sons of economy may have, in many instances, operated to 
peace. 7 |reduce the number; but that practice is not uniform, and 
Another evil is peculiar to the States of Kentucky, Ohio, | | necd not repeat the exceptions, which have been shewn 
and Tennessee—the only three States to which the sys-|in the debate. ‘There is, however, a striking one, which 
tem has been extended. The press of business, it appears, | has not been adverted to; and yet it comes under our dail 
18 So great in those districts, that one Circuit Judge cannot | observation: an instance in which questions of fact, inti 
getthrough it. This is not denied; but the remedy offer- | cate points of law, combined in every mode that can mak: 
ed by the opposers of the bill, is a Circuit Judge, having | them difficult of solution, Jand titles, contracts; descents, 
no seat on the bench of the Supreme Court. To the other | founded on law, on equity, on usage, are heard and decid- 
six States they offer nothing; or, if nothing else will satisfy, | ed by more than two hundred Judges: aye, sir, and decid 


ye shall have a commissioner too : for, call him what you ¢din our opinion so wisely, that we will never perm 
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them to be sent to the tribunal of seven. Toall those who 
have constantly refused this reference, even in the most 
difficult cases; who have clung to the right of deciding on 
the justice of private claims in this House; to all such, the 
proposed augmentation of the Supreme Court can form no 
objection to the bill. If we believe ten are too numerous 
to give just decisions, how can we reconcile it to ourselves 
to sit as Judges in a court of two hundred? 

Again, we are told, that the new Judges will, probably, 
be selected from the new States; that they will bring with 
them their State prejudices and feelings—always meaning 
unjust prejudices—improper feelings: for, if they were 
not such, they would form no objection. That these bad 
feelings would not only influence the new Judges, but 
would be communicated to others; that this leaven will 
corrupt the whole mass; that all the injustice, prejudice, 
and party feeling, which, it is taken for granted each of 
the three will bring with him, is to be eagerly imbibed by 
the rest of the bench; and that, if the original stock is not 
sufficient, they are to employ themselves on their circuits 
in the task of collecting political contagion, with which 
they are to come back and innoculate their brethren on 
the bench. Sir, the operation would be vain! Those re- 
spectable men have been vaccinated by honor, integrity, 
and truth; they need not fecr the infection—even if it cor- 
rupt others, they are safe. And, agreeing perfectly with 
the gentleman from Virginia, in his deserved eulogium of 
those respected magistrates, | cannot reconcile to it the 
fear, that, under any circumstances, they can become con- 
verts to the heresies, in law and morals, which are appre- 
hended. ‘The effect, sir, must be the reverse: if any poli- 
tical partizan shouid be selected to fill that high station, 
he will, himself, be converted to the truth by the reason, 
firmness, and learning, of his associates. The air of that 
tribunal is too pure for any reptile who might creep to the 
seat in order to poison it with his venom. And if there be 
any man in this assembly—I will not do it the injustice to 
believe there is one—who supports this bill under a belief 
that it is to be made the vehicle for carrying political 
opinions to the bench, thet man grossly deceives himself. 
There is talent enough in the several States interested, 
connected with integrity, and divested of party feeling, 
from which the President might make his selection; and, 
should he unfortunately be deceived in his choice, the ob- 
ject of it will either lose his prejudices by a communica- 
tion with his brethren, or, if he retains them, they will in- 
fluence none but himself. 

I pass over the objection that this measure fends to pro- 
mote Executive patronage: for I never understood either 
of the gentlemen to say, that such was the object of its 
supporters. I will pass that objection with two remarks. 
One, that, circumstanced as [am, | cannot be supposed to 
be the advocate of any measure that would have that effect 
in an improper degree. Another, that the measure pro- 
posed as a substitute, would givé that patronage to much 
greater extent. This proposes the appointment of three 
Judges; the substitute would require ten; or, in time, fif- 
teen new appointments of Judges for the circuit. 

{Here Mr. Maweum and Mr. Mercer disavowed the ex- 
pression of such opinions. } 

Mr. L. proceeded. I find I have been in an error, in 
imputing to one gentleman observations which were made 
by another. The gentleman from North Carolina alluded 
to the patronage as an objection, and not the gentleman 
from Virginia, to whom, and not to the gentleman from 
North Carolina, I ought to have given the credit of the 
proposed appointment of circuit Judges. 
both pardon the involuntary inaccuracy of the statement. 


One other characteristic is affixed, I suppose, by way of 


objection to the bill: it is called a Western measure. This 
is properly apphed, if it means nothing more than to desig- 
nate that the States; for whose benefit it is intended, 
are situated, in general, in that direction from the Cavito! 
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But, if it is used to imply, that there is any interest to be 
derived from it, resulting from the geographical position 
of those States—any joint political object to be attained by 
it—it is a mischievous error. There is nothing joint in the 
complaint. It is, to be sure, made at the same time, and 
for the same wrong—but a wrong operating separately on 
each of the complaining States; and it may be redressed or 
continued with respect to one, without affecting the others. 
if, sir, it were a question of joint wrong to what are called 
the Western States, although that which I represent were 
not interested in it, I should belie my own feelings, and 
misrepresent those of my constituents, if I failed to use my 
feeble powers to procure them redress. We remember, 
and we cannot without ingratitude forget, that they stood 
by us in those trying times when we jointly and success- 
fully contended against fearful odds; and 1 should be dis- 
avowed by my constituents, if I lost any occasion to shew, 
that we remembered their voluntary and efficient aid. Of 
the Representatives of one of those States, I am forced par- 
ticularly to speak. That State has frequently been alluded 
to in the course of this debate. It has been hinted, if not 
directly charged, that, to its unconstitutional laws, and in- 
| correct decisions under them, all the clamors, as they have 
been called, for this bill, have originated. ‘Those laws, it 
jis said, deprive the citizens of other States, parcicularly 
those of Virginia, of their property, and impede the collee- 
tion of their just debts. Yet, sir, the Representatives from 
that State are the first to press the enactment of a law that 
is to give etfect to the laws of the Union—to give operation 
| to the jurisdiction of the Federal Court, in which the con- 
stitutionality of these State laws can be questioned, and to 
control the injurious operation of the State Judiciary. This 
honorable, manly, and disinterested conduct, ought to have 
disarmed the opposition that has been shewn to them, and 
Pract on the part of Virginia: for the benefit of 








whose citizens, having claims in Kentucky, this measure 
is particularly calculated. 

I have now done, sir. I support the bill, because it ina 
great degree apples a remedy to all the existing evils; and 
because the objections to it cannot be compared to those 
of suffering those evils to exist. 

Mr. INGERSOLL observed, that, when the debate on 
this subject opened, it was not his intention to obtrude him- 
self on the indulgence of the committee. Indeed, after the 
enlightened and expanded views presented to us by the dif- 
ferent members of the Judiciary Committee, who report- 
ed this bill, he felt as if its friends might fold their arms in 
security, and wait patiently for the question. The whole 
ground appeared to be minutely explored, and every ave- 
nue guarded by anticipation against attack. But, as we 
approach the question, the indications around us show, 
that the passage of the bill will be disputed, inch by inch. 
New obstacles are thrown across our path : new points are 
presented ; objections of every varicty that ingenuity can 
invent, or eloquence urge, thicken around us. It was with 
a humble hope that he might be able to answer some of 
these new objections—which could not have been antici- 
pated by the Judiciary Committee—that he had ventured 
to rise on the present occasion. If, therefore, his remarks 
should be principally confined, as they certainly would be, 
to the dull routine of answering objections that had been 
urged by others, he hoped an apology would be found in 
the fact, that the leading topics connected with this sub- 
ject, had been scrutinized, sifted, and disposed of, by abler 
hands than his. Be 

The gentleman from Virginia, (Mr. Powstt,) who last 
addressed us in opposition to the bill, had struck out > 
new path: not only different, but essentially different, 
from the course of eithcr of-his friends who preceded 

him. And although, (said Mr. I.) I saw him advance his 
positions with a delicacy and a talented ingenuity that 
commanded my admiration, yet I must confess, in the 
fj cooker moments of reflection, } found my judgment un- 
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convinced, if not undisturbed. He tells us, in the onset, | and sailors’ nights,” these children of the West were the 
that but three of the nine States which are intended to | first to mect the enemy on the frontiers, and, as we have 
be reached by the provisions of this bill, have called upon | been eloquently reminded by the honorable gentleman 
us in a voice loud enough to demand the interference of | from Louisiana, they were the last to sustain your eagles 
Congress; that these three Statcs are Kentucky, Ohio, j|at New Orleans. 

and Tennessee ; while the remaining six have only made | If, however, Mr. Chairman, an extension of the Judiciary 
known their wants in distant and indistinct ** murmurs.” | System is to depend upon the number of cases that have 
And hence an argument is derived, that, if we interfere | arisen, or that will arise in the new States, where, it may 
at all, our aid should be extended to the three States | be asked, will you find so wide a field for judicial labor, as 
which have thundered their grievances in our ears, whilst |in those States ? Kentucky, we are told, has six hundred 
the modest murmurs of the remaining six should, for the | cases annually commenced in the Federal Courts ; Ohio 
present, pass us as the idle wind. Sir, if the complaints | has four hundred ; Tennessee has now three hundred and 
of the six States alluded to have not been as loud as those | twenty suits undecided ; and the dockets of the Federal 
of the three States which he designated, they have cer- | Courts in Indiana, Illinois, and Missouri, are so lumbered 
tainly not been less constant. No, Sir, these murmurs |up as to call loudly for relief. Does any thing like this 
are blended in every breeze from the West. And I hope, | mass of business exist in the Atlantic States, where the Ju- 
(said Mr. I.) that the honorable gentleman from Virginia | dicial system acts freely and unembarrassed ? What, then, 





will excuse me for reminding hin, that a skilful pilot will 
often perceive, in the muttering of a distant cloud, the 
approaching thunder of a tempest. 

The bill before us, (said Mr. I.) may be regarded, not 
only as intrinsically important, on account of the conve- 
niences which it will afford the citizens of the new States, 
in the judicial determination of their rights, but it is 
doubly important when considered as fixing the policy 
which 1s to govern the Old Thirteen States im regard to the 
new members of this Union at the West and So:th. For, 
disguise this question as you may, it is, after all, nothing 
more or less than an appeal to the Old States from th 
New States, which have come into the Union since the 
adoption of the Constitution, to participate freely and un- 
shackled in the benefits derived from the jud 
of the common Government. Gentlemen seem to argue 
this question as if the extension of the Judiciary System 


to the new States ought to depend upon the number of 


cases that were docketed for decision in the District 
Courts of those States. 
this question, it is immaterial whether those States have 
few or many cases in the Federal Courts. If they have 
any’ cases contemplated by the Constitution, as proper t 

be adjudicated by the Federal Courts,they had a right 
to have the benchits of the system extended to them. As 
was well observed by the learned jurist from Louisiana, 


(Mr. Lrvrvestrex,) who had just addressed us, there is a | 


pride and a fecling on this subject, applicable to States as 
well as individuals, which, when based on proper princi- 
ples, a wise legislator will never lightly regard. It, when 
the citizens of the West approach the Old Thirteen, the 
parent States, and ask—t{ will not say for favors, but for 
rights, guarantied to them by the Constitution—you ex- 
tend to them a grudging hand, you may alienate their at- 
tachments to this Union, and lay the foundations for thos« 
sectional jealousies, which the Father of his Country 
warned you to avoid. Sir, it has been said that seme of 
the new States are the children of the General Govern- 
ment, and that they have been so long dandled on the 
parent knee, that they presume to demand the exten- 


sion of the Judicial System to them, not as a favor, but as | 


a right. Those States are, indeed the children, not of 
this or any other administiation, but the children of the 
original States which formed this Union. But, sir, instead 
of being favored and caressed by an over-weening care, 
you have given them for their toys the mfle and the bayo- 
net ; and the history of the last war tells you, that they 


1cial branch | 


But, in the view which I take of! 


|isour condition ? We have, in the Old States, an old and 
| ® tried system of administering justice, which has called 
{forth the eulogies of both the friends and the foes of the 
| present bil; and, when we are asked to extend it to the 
wants of the West, gentlemen pause as if we were legis. 
lating for colonies, and not for States equal in sovereignty 
j}and equal in rights to the States to which we belong. The 
honorable gentleman from Virginia, to whom I first allud- 
ed, tells us, that he would net extend the Judicial system 
any farther than it now reaches; because, he says, the 
evils whieh now press so heavily on the Seventh Circuit, 
are the effects of the existing system ; and he warns us not 
to entail these evils on other portions of the Wester 
country. Sir, the embarrassments in the Seventh Cir. 
cuit are not the consequences of the Judiciary system, 
| considered asan entire system, but are attributable to other 
causes. Would you condemn the system, which, in six 
‘out of seven of the circuits, gives, as is admitted on ali 
| hands, the most perfect satisfaction, because you find there 
| are evils in a single unwieldy circuit West of the moun. 
| tains ? 
Is it correct, is it logical, thus to argue against an entire 
| system, because you can find a single spot that is embar- 
jrassed by an accumulation of business ? The embarrass 
'ments are attributable to the formation of the Western 
| cireuit. You have there the three States of Kentucky, 
Ohio, and Tennessee, thrown into a circuit, when eithe: 
one of those States produces more causes than an entire 
| circuit on the Atlantic border, It is to remedy this very 
difficulty that the present bill is, in part, intended. The 
| honorable gentleman says, that he would appoint an addi- 
| tional Circuit Judge for the new States, but not permit him 
| to take a seat on the bench of the Supreme Court, a 
| Washington ; and yet, in the same breath, he informs u: 
| that he is, in principle, opposed to a circuit system, un 
| connected with Supreme duties. He would raise aram- 
part around the present Judicial system of the Old Thirteen 
| States; he would vote down the system of 1801, if it now 
existed ; and he would have done the same had he been 
}a member of the Congress of 1802. Where, then, <loe 
his reasoning bring us? Task him, in candor, to say it 
he would have us hold onto the present system in the At 
lantic States, as the best that can be devised, and, at th 
same time, offer to the States which have recently com 
| into the Union, a circuit system, which we have once dis- 
| carded as unfit for ourselves ? 


} 
| 
| 
j 


} 


| Another plan proposed, in opposition to the present bill, 


learned to use them with effect, and to bring them from the | is, that three Judges, with the same salaries as Supreme 


contest with untarnished lustre. 


These children of the | Court Judges, should be appointed for the circuit busi- 





Old States have never forgotten the parent stock. When| ness of the new States, but that they should not be ad 
the commercial rights of the United States were invaded | vanced to the bench of the Supreme Court, except as va- 
—rights, the invasion of which more particularly affected | cancies may arise among the Supreme Court Judges 
the Atlantic States than those beyond the mountains—the | This, sir, would be imposing the greatest labor, Circuit 
statesmen of the West were among the first to raise their} and Supreme Court duties, upon the oldest men—upon 


voices in Congress in vindication of the injured honor of! men who have grown grey in the service, and become, 
the common country ' 


; and in a war waged for “‘frec trade | perhaps, worn down by care, while those in the prime of 
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life, with all their mental faculties vigorous and firm, 
would be drawing the same pay, but performi but half 
the service. Aside from this objection, such a p: would 
be apt to breed jealousies and distrust among the People 
to whom you offered it. 

The peculiar condition of the Kentucky Courts has been 
very adroitly brought to bear upon the present question. 
An attempt is made to account for the increase of business 
in the Federal Courts, from the fact, that the courts of 
that Commonwealth have been in a deranged state for a 
year or two past. But, sir, does the unstable condition 
of the Kentucky Courts, account for the heavy dockets in 
Ohio and Tennessee, and the other Western States ? That 
many causes are thrown into the Federal Court, in the 
district of Kentucky, in consequence of difficulties in their 
State tribunals, I can readily believe. But does this af- 
ford an argument against our extending Judicial facilities 
to that State ? 
al Court in Kentucky, it should be remembered, are in 
favor of the citizens of other States. 


the citizens of distant States, who seck, in vain, term after 
term, to have their rights decided. Indeed, sir, these 
facts seem to have been so forcibly felt by an honorable 
gentleman from Virginia, (Mr. Mercer) who so ably led 
the way in opposition to the present bill, that he is anx- 
ious to revive the old Judiciary act of 1801, though de- 
cidedly opposed to an extension of the present system. 
His fears are principally for the Supreme Court. He and 
his ingenious colleague are both alarmed lest an increase 
of Judges on the bench of the Supreme Court would so 
far diminish their responsibility and their labors, that 
some of the ten Judges would dwindle into nominal mem- 
bers of the Court. 

It is one of the most valuable features df the present 
bill, that none but men of talents, and talents of the first 
order, too, would be capable of performing the duties re- 
quired of them, ‘There is no danger of seeing inferior 
men elevated to the bench of the Supreme Court, so long 
asevery member of that tribunal is compelled to perform 
circuit duties. The ablest jurists which Great Britain 
ever produced, were never exempt, so long as they were 
on the bench, from the performance of Nisi Prius labors. 
And, in our own country, I need but mention the names 
of Parsons, Kent, and Spencer, to shew that talents and 
learning are not exclusively confined to Judges who are 
exempt from circuit duties. 


a Supreme Gourt. 


that a Judge should carry out to the People in his circuit, | 


and put in practice himself, the opinions which he pro- 
mulgates when he is here, wrapped in his official robes. 

I would also ask the honorable gentleman, who urges 
upon us the system of 1801, in lieu of the present bill, 
whether there would not be danger of increasing the 


Most of the causes pending in the Feder- | 


Nineteen out of | 
twenty are brought against citizens of Kentucky, who are | 
interested in having their trials delayed, and in favor of | 


Yes, sir, it is the perform- | 
ance of circuit duties, where prompt decisions are requir- | 
ed, that qualifies the Judge for the more grave labors of | 
His faculties grow brighter the more | 
they are rubbed. There is also much force in the idea | 


the gentleman aware, that this experiment has been the 
source of unceasing trouble to that State ever since it was 
resorted to? Such, sir, is the fact. Meetings have been 
held, by the members of the Profession and others, to de- 
vise some plan to obviate the evils under which they suf- 
fer. Andall admit, as their published addresses will shew, 
that the difficulty arises from the system, and not from the 
Judges, who are all able and upright jurists. 

Thus, Mr. Chairman, I have rapidly touched upon the 
few topies that I had prescribed for myself. 1 will not, at 
this late hour, detain you longer ; and will only express, 
in conclusion, my unfeigned acknowledgments for the pa- 
tient and kind attention with which the committee have 
been pleased to favor me. 

Mr. PEARCE now moved that the committee rise ; but 
the motion was negatived. 

Mr. PEARCE then was proceeding to address the com- 
mittee ; but, expressing a sense of disadvantage, owing 
| to the lateness of the hour, and the exhausted attention 
of the committee, Mr. WRIGHT renewed the motion 
that the committee should rise. The motion prevailed, 
| 95 to 45: when the committee rose, 

And the House adjourned. 





Wenpnespay, Janvany 18, 1826. 
ATTORNEYS OF THE UNITED STATES. 


Mr. INGHAM offered the foilowing resolution : 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether any, and, if any, what, provi- 
sion by law is necessary to prevent Attorneys of the Unit- 
ed States from rendering services to defendants or their 
represemtatives, in suits brought by such Attorneys, in 
behalf of the United States ; and also from receiving com- 
pensation therefor. 

In submitting this resolution— 

Mr. INGHAM said, it might, perhaps, be proper for 
him to make soine explanation of the object of the resolu- 
tion, and the motive for submitting it to the consideration 
of the House. Not being a professional man, it could not 
be presumed that he should be so well acquainted as he 
otherwise might be, with the rules which govern profes- 
sional gentlemen, in receiving compensation for their ser- 
vices. If, therefore, he had been laboring under an error 
in the opinion heretofore formed on such subject, or if his 
present difficultics were groundless, he might claim some 
apology, for the reason mentioned. 1 had firmly believed, 
said Mr. I. that, for an Attorney to touch the money of an 
opposite party in a suit, was an act of the foulest corrup- 
tion, and such, he had always understood to be the senti- 
ment of every honorable man belonging to the profession. 
| It would seem, too, that the plainest rules of propriety, 


| and the security of suitors in courts of justice, would ren- 
| der the remotest deviation from this principle, most dan- 
| gerous in its consequences, as well as subversive of those 
| high and sacred obligations of faithfulness, which an At- 
| torney owes to his client; but he had been compelled to 
| doubt whether he had not been in error in these opinions, 


jealousy already existing, in regard to the powers of the | and he should almost as soon have doubted the existence 
General Goverament, by establishing a permanent court | of truth itself. 


in this City, for the decision of the interesting questions | 


which are daily arising under the Constitution ? 


A case had been brought to his notice, Mr. I. said, in 


Would | which, if he was not greatly deceived, an Attorney of the 


the distinguished State which that gentleman in part re- | United States had brought suit against a public debtor, 


presents—-would Virginia, with her honest anxiety to curb 
the constructive powers claimed by the General Govern- 
ment—be willing that the Judges, who are finally to de- 
cide these momentous questions, should be always snuff- 
ing the atmosphere of Washington, and living, as it were, 
under the eaves of the Palace ? 


We are, however, reminded, that a majority of twenty- | suit upon the record. 


six thousand f 


and afterwards received a fee of two hundred and fifty dol- 
lars for services rendered to him in that character ; ana 
when the act was brought to the attention of the Attor- 
ney, he admitted the fact, and justified himself on the 
ground that the fee was not received from the debtor, but 
from his assignecs, who were not original partners to the 
Not being able to perceive, Mr. I. 


reemen have recently decided, in the State | said, the difference, in principle, between receiving the 


of New York, in favor of reliéving the Judges of the Su-j fee from the debtor or his assignees, and being induced, 


preme Court of that State from presiding at Circuits. 


Is | by some very peculiar circumstances in the case, to doubt 
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what might be the rule of law in such a case, he had con- 
sidered it his duty to bring the subject before the House, 
and ask its reference to the Committee on the Judiciary, 
who were very competent to say what the law was, and 
what it ought to be. 

Mr. WEBSTER, the Chairman of the Judiciary Com- 
mittee, said, ifsuch a state of things should ever exist in 
this country, that there should be required a plain and ex- 
plicit statute to declare that a gentleman of the legal pro- 
fession, retained on the part of the United States, in any 
cause, should not be at liberty, in the same cause, to take a 
fee from the adversary party, he prayed God that it might 
never be his lot to draw up the form of a statute which 
would cast so gross a reflection on the profession to which 
he belonged. How it could ever enter into any man’s 
head that such a contract, as had been spoken of, should 
not be a gross professional and official misdemeanor, Mr. 
W. said, he could not conceive. What, sir, said he, make 
& grave inquiry into the propriety of passing a law to pre- 
vent our agent, in any cause, from receiving a douceur 
from an adversary in that cause ? Heaven spare the Judi- 
cial Committee from ever being obliged to settle that 
question in morals, or from making inquiry into the le- 
gality of such an act' Ifany such act has been committed, 
it requires to be investigated and punished. There is law 
enough, and there will be found a disposition in the mem- 
bers of this House, to pursue and punish such an offender. 
If there be such a case, Mr. W. said, he wished the atten- 
tion of the committee to be directed to the fact: it was a 
case for punishment, not for legislation. He suggested, 
therefore, a modification of the resolution, so as to require 
an examination into the fact. If the fact was ascertained 
to be as suggested, the law of morality, the law of com- 
mon sense, would guide the House to the proper course 
in relation to the matter. 

Mr. INGHAM observed, that the views suggested by 
the gentleman from Massachusetts, entirely corresponded 
with those he had always entertained, and that he should 
not now have doubted their correctness for a moment, but 
for some very peculiar and imposing circumstances not ne- 
cessary at present to explain. These were sufficient, 
however, in his judgment, to justify the course he had ta- 
ken. He did not intend to assume the attitude of a pub- 
lic aceuser. He had brought the subject before the 
House, according to his convictions of duty, where he 
should leave it for whatever disposition the House might 
think proper to give it. He should make no objection to 
the course suggested by the gentleman fiom Massachu- 
setts, and would freely put any committec, that might be 
raised on the subject, in possession of all the information 
tre had, and he was not aware that any obligation of duty 
required him to do more. 

Mr. BARTLETT expressed his hope that, instead of 
laying the resolution on the table, (for he was unwilling 
it should come even there) that the gentleman from Penn- 
sylvania would furnish the House with the name of the in- 
dividual referred to, that the Judiciary Committee might 
be directed to make the proper inquiry into this affair. It 
was certainly due to the members of the profession, who 
were employed in the service of the United States, that 
an aspersion so foul shou!d not be permitted to attach to 
them in a body—but that the individual who had incurred 
it should be known, and the service of the Government 
be purged from such corruption. 

Mr. WEBSTER then offered the following amendment 
to the resolution, to come in after the word ‘‘any,’’ and 
strike out the residue: 

** Cases have occurred, in which Attorneys of the Unit- 
ed States have received compensation from defendants, 
in Causes under their care, in which the United States are 
plaintiffs, for services rendered in such causes for de- 
fendants.”’ 

The amendment was unanimously agreed to 
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Mr. COCKE then moved further to amend the resoly 
tion, by adding ‘*and that the Committee have power ty 
send for persons and papers.” 

The SPEAKER suggested that it might probably be 
better to wait, and if such powers should be needed in the 
course of the investigation, they could at any time be 
given, at the request of the Committee. 

Mr. COCKE objected to this course, and preferred 
clothing the Committee with this power at once—as, un 
less possessed of it, they could not so well determine hoy 
far they might want to employ it. 

The amendment was agreed to, and the resolution, a: 
amended, was adopted, with few dissenting voices. 


JUDICIARY BILL. 


On motion of Mr. WEBSTER, the House then wen 
into Committee of the Whole, on the bill “ further t 
amend the Judicial System of the United States”—Mr 
TOMLINSON in the Chair. 

Mr. PEARCE rose, and returned his thanks to the com 
mittee for the courtesy which had induced it to accec 
finally to his motion of yesterday, to rise, in order to af 
ford him an opportunity of making some observations o 
the important question now before them. The favor whic! 
had been extended to him was unexpected, and he did 
not know but it was an unusual one ; at any rate, he fel 
very grateful for it, and felt himself under peculiar obliga 
tions to his honorable friend from Ohio, on whose motion 
the committee rose. He had been for some days anxious 
to address the committee on the question now befor 
them, but he had always entertained the hope that h« 
should be able to speak under circumstances not alto 
gether unfavorable. The question which was now pend 
ing Was not one of any ordinary character. It was one ot 
those subjects which involved considerations of the high 
est character.” It was not a subject of special legislation, 
to extend to a humble petitioner compensation fora horse, 
valued at forty pounds, killed or lost in the service of the 
country during the war of the Revolution ; or to extend 
to a widowed mother a pension for a short period, to sus 
tain the fleeting years of herexistence. No, sir, said he, 
the subject now under discussion is pregnant with inte:- 
ests to every individual in this nation, and involves con 
siderations and results in which not a few, but the whol 
People of the United States have a deep interest. Whit, 
sir, can be more important to us, as a free People, tha: 
the establishment of our judicial system on the basis ot 
equality and impartiality? If our judicial system be o 
the highest importance, it is consequently necessary tha 
the present question should pass through the strictest in 
vestigation—that we should pause at every step, delib: 
rate at every point, and weigh every decision, lest 
finally enact a law, or pass a bill which may be injuriou 
in its consequences to the People at large. Althoug! 
therefore, he had the misfortune to differ from every on 
who had reported this bill, all of whom, with the excey 
tion of a single member, had been heard on this occasion— 
and he was now charged, as he had learnt, and ready to 
fire : and who knows, Mr. Chairman, but he who now 
addresses you, may be the poor ill-fated wight who shal! 
be first to receive and feel the effects of his volley ’—h 
did not conceive that he should have fulfilled his duty 
had he acquiesced in the suggestion that had been throw: 
out, with a view, as he conceived, to circumscribe this 
debate. He thought every member should have the pr 
vilege of being heard on a question of such vast import 
ance. Sir, if we consume the whole session on this ques 
tion, and do nothing else, we should still do much bette 
than if we were to pass an improper act. Many questions 
have been presented to us in the discussion of this sub 
| ject; and the present bill is presented as one of that cas' 
jand character which is best calculated to remedy the de 
| fects which now exist ; and the remarks of those in favor © 
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the bill, have been based on meee these defects| wise, he would neglect the claims of the West. And, 
exist in the Western States, and in those alone. He de-| sir, is there any paucity of talents in that quarter >? Look 
nied, however, that the defects_were confined to the | at the important offices which your Western citizens have 
West ; there are other sections of the country which are | filled and do fill. A gentleman from the West once filled 
not satisfied with our judicial system. We should so alter the first law office in the Government ; a gentleman from 
it, as not to give occasion to frequent alterations, or make the West was once the Secretary of the Treasury, and 
them necessary. It would be better not to touch the sys-| Minister to Petersburgh ; a gentleman from the West was 
tem, than so to alter it as hereafter to render other laws ne- | your pacificator, and is now your Prime Minister ; a gen- 
oessary in order to regulate it. He was willing to go hand | tleman from the West is now your Minister in one of the 
in hand with the People of the West, as far as regards an | sister Republics ; a gentleman from the West is now at 
investigation, and as far as was necessary to remedy the the head of your Post Office Department—and who ever 
grievances under which they labor, and to extend to discharged the duties of that office half so well? The 
them a remedy or relief, which is justly their due. He West has supplied you with Judges for this District, and 
wished to extend to them a full and equal participation of with officers of your Treasury. If, then, sir, whenever 
the rights and blessings which other sections of the Union | Tequsitions have been made on the West for talents, those 
enjoy, and which ought to be extendex to them ; but he | requisitions have been readily met and promptly complied 
was unwilling to take the mere list of cases as the ground with, will the Executive turn his eye to any other quar- 
on which he would form his opinions of their wants. He | ter ? No Executive would do so; no Executive would 
considered it sufficient that they are members of the take upon himself the responsibility of treating the West 
same Union, to entitle them to all those rights to which | With such neglect. Whenever these appointments have 
the citizens of any State are entitled. If one State had been made, they have been made from the sestion where 
fifty, two hundred, three hundred, or nine hundred cases the circuits were created. He believed there was but 2 
on the docket of the Federal Court, it did not lessen or | Single exception to this statement’; and, without calling 
increase its rights to those benefits that ougitt to be com- | Dames, the Chairman would readily recognize the case he 
mon to all the States. As to the numerical list of cases, | ferred to. After the office of Judge of the Supreme 
he was not to be carried away by any considerations of | Court for the Northern Circuit had been tendered to the 
that kind. Itis easy to see how cases sometimes get into | Present Executive of this nation, by Mr. Madison, after it 
Courts, and the causes of their continuance there. The had been tendered to alate Lieutenant Governor of Mas- 
decision of one or two cases would sometimes settle the | Stchusetts, it was tendered to a genticman living out of 
fate of as many hundred ; and he strongly suspected that the cireu't, and the nomination was nonconcurred in by 
this formidable list upon the Western dockets, might be the Senate ; and Mr. Madison was thus enabled to make 
disposed of by a few, a very few, trials. Itfis probable they | 2 good retreat and a more judicious selection. Judging 
ll might be disposed of in less than one week. He from the fact that there is no want of talent in the West- 
would not make the question of equal rights, of equal | ©" States, the selection can be made from the West, and 
blessings, and of equal privileges, or the question whe- will and ought to be so made. If the selections are to be 


ther our judicial system should be extended, depend upon | "de from those sections of the country, will any gentle- 
the number of cases now on our Western dockets. He |™0, who properly considers the subject fora moment, 
was not of opinion that the rights of Government ought believe that they will not carry with them to the Supreme 
to be circumscribed—he would extend them alike to all, | Court local views and feelings, which may have a tenden- 
from the shores of the Atlantic to the borders of the Ohio, | CY t distract the Court, and upset many decisions which 
Mississippi, and Missouri. have been made there ? We have thus some reason to 

He would take another view of the subject. Is not the Vi that those evils will arise which the gentleman from 


Western section respectable for its talents, and have not | Vi"ginia had contemplated. It would not do to tell him 
the People of the West some claims on the othersections | that Judges have not their local feelings. They are but 
of the Union for their patriotic exertions? Have they at | ™"s and such feelings are common to all men. If, then, 
any time been found wanting when their services were | local feelings and prejudices may be called into operation 
required ? In lavishing praises on the citizens of the | 7 the bench of the Supreme Court, and thus lead to a 
West for their bravery, their gallantry, and fidelity, in the | train of injurious consequences, we are called upon to 
day of danger, and in the hour of our country’s calamity, | Pause before we pass this bill : for we have a right to fear 
he would go, in extenso, with the gentleman from Con- | lest it open the door to such evils. 
necticut, (Mr. Inernsoxt.) They flocked to their coun-| Mr. P. said, he did not intend to cast any reflections 
try’s standard, when dangers threatencd ; they have ever | Upon the West : for, if he had not already done justice to 
been ready to stand forward to resist encroachments and | them, he had more encomiums in store for them. No 
‘orepel invasions. The voice of the great orator of the | man more kghly respects their patriotism and chivalrous 
West has been raised in this Hall in defence of “free| acts; but, if we admit them to the Supreme bench, they 
trade and sailors’ rights ;? and at atime, too, when those | Will go there as men, and not as angels—bringing their lo- 
vho were as much interested in the vindication of our| cal feclings and prejudices with them, which men from 
rights, were dumb on the subject of our country’s wrongs. those sections of the country must be expected to bring. 
Where would we find a People whose*conduct has so no-| All the consequences which have been predicted, may, 
bly sustained their professions as the Péople of the West? in that case, amse ; and we have been told by the last 
Who evinced a greater readiness to go forth to battle at | Western gentleman that has addressed the Committee 
he call of our common country, than they who have come | that he intends to follow up the passage of this bill with 2 
io claim an equal participation in common rights? Sir, resolution that no decision of the Supreme Court shall be 
they did not march to the fiekl of battle, nor did they | binding,-that is not made by a majority of the whole Court. 
‘* go in pairs, or on horseback ;”” they went as the winds | Is not this, sir, a sectional measure? Already we see the 
come, when forests are rended; they went as the waves| gathering ot the storm, and the clouds thickening which 
come, when navies are stranded. are to burst upon our devoted heads! Is it not important 
Inanether view, as to the important offices to be created | that the dccisions of our Supreme Court should be uni 
by this bill. In making his selection of the new Judges, |form? for to them we look for the law of the land 
the Executive will necessarily be confined in his views to] What would be the situation of our country, if one con- 
the West. For the purposes of his argument, he wished | struction of law is to prevail to-day, and a different one tc 
this to be conceded ; and, whether conceded or not, he} morrow? If we are now to have ten Judges, and here 
had no doubt this would be the case. If he acted other-! after some five or ten more, how long will the decisions 0: 
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our court, which have been made, remain the law of the 
land’? No one would believe that many of their decisions 
would not be speedily reversed. Sir, there are many 
cases settled by that court, which have been settled by a 
bare majority, and there are many questions which have 
been settled, which, if they would come again, neat and 
clean, before that Court, would be readily reversed. Take 
the question as to the conclusiveness of a foreign admiralty 
decree, which was settled one way by the Supreme Court 
of the State of New York, and another by the Supreme 
Court of Errors. This question was settled in the Su- 
preme Court of the United States, by a majority of one 
vote, and when the late Judge Cushing was rather the 
worse for wear. Take the question as to the right of a 
plaintiff living in one State, to sue a corporation in another 
State, when any one member of that corporation lives in 
the State where the plaintiff resides. Many of the Court 
are dissatisfied with the decision of this question. Here- 
after, the mooted point, as to the common law jurisdiction 


of the Supreme Court, may be called up. Notwithstand- 


ing the decision in the case of the United States versus 
Hudson & Goodwin, the admirable, the learned, the ela- | 
borate argument of his Honor Judge Story, in the case of 
the United States versus Coolidge, has never been fairly 
met or answered. Perhaps, sir, at the time they were 
made, it would have been as well if many of the decisions 
of our Supreme Court had been different ; but what the 
law is, is not so important to us as its certainty, fixed and 
settled character. Many of the decisions of our Supreme 
Court may not be so fixed but that they may be upset by 
two or three Judges, and, in that case, what security have 
we, that what now is law, will long continue to be law? 


| justice cheaper, better, and more + gee 


formed him that, in a case in which he was concerned or 
interested, an appeal was taken to the Supreme Court. 
He offered six thousand dollars, rather than to have jt 
brought into that Court, and with an idea of purchasing 
what he deemed to be justice. The offer was not accept. 
ed, and the cause was carried there. Four times he 
travelled to Washington to attend to it. The fifth term of 
the Court he was not able to attend, but at that term it 
was tried, and his expenses were six thousand five hun. 
dred dollars; and to remunerate him for this expense, he 
recovered a bill of costs of one hundred and twenty dol. 
lars! Even at this moment, said Mr. P. two of my con. 
stituents have a case pending before the Supreme Court, 
which has been upon the docket four terms, involving 
about ten thousand dollars, and is now number sixty-five 
on that docket, and it is extremely doubtful whether it 
can be tried at the approaching term of the Court. Al. 
ready the parties have expended a sum of money almost 
equal to the amount in controversy. If we are to touch 
the Judiciary system, it behooves us, if practicable, to make 
The Judiciary 
Committee might discover a mode more suited to our 
wants and circumstances. He did not intend to cast any 
imputation upon the Supreme Court. They do all that 
can be reasonably required of them. They generally sit 
six weeks, sometimes longer—and it will not be expected 
that they should sit months ; they cannot sit longer and 
attend to their duties upon their circuits. The defects of 
the Judiciary system reach every section of the Union, 
and affect every portion of our citizens. Let us not bene. 
fit the Western People only, but extend the blessings of 
a well regulated Judiciary to every part of our country 


In this view of the subject, he coincided with the gentle- | Is there not another evil, not contemplated by the Consti- 
man from Virginia, that there would be no permanency | tution, which has escaped the attention of our vigilant 


in law, and we should have abundant evidence of its glo- | committee ? 


rious uncertainty. 


The Constitution contemplates the erection 


| and existence of two Courts, and guaranties to parties, 


In the arrangement of Judges according to the provi- | under certain circumstances, two trials—before two differ- 


sions of this bill, we are now to take inall the Western 
States. But, when the Territories shall become States, 
and when new Territories shall come in ; when our West- 
ern population shall have an additional increase ; when 
our States shall extend to the barren heaths, even beyond 
the Rocky Mountains—will the arrangements of this bill 
be sufficient for the increased wants of the Union? The 


citizens from those distant regions will then come on this ' 


fioor and tell us, we have cut down the forests—we have 
cultivated the wilderness—we are members of the same 
family—we are your fathers, your sons, and your broth- 
ers ; and are we notto have an equal participation in the 
advantages of the American Union? When they shall 
thus come to us, we shall find it as difficult to resist their 
prayers, as we do now the calls and the petitions of the 
West. Then, sir, this bill is predicated upon an increase 
of the number of Judges, as the exigencies of @he country 
shall require it tobe made. Andthere is not one of the 
Judiciary Committee but acknowledges the defects of the 
bill, in consequence of this contemplated increase, and 
that the measure proposed to be adopted, is not, and can- 
not be, a permanent one. Why, then, this special legis- 
lation—this useless legislation’ Are not the People as 
well prepared now as they ever will be, for a more per- 
fect system? Where ts the evidence to the contrary ’ 
Again: If there be a deficiency in the system under its 
present organization, let us bear it in mind: for such is 
the fact, that the evil is not felt in the West alone, but in 
every part of the country. Will it be said there are no 
defects which apply to other sections of the country ? The 
best system is that which brings justice to every man’s 
door at the cheapest rate. Let us examine the condition 
of the individual whose suit is carried into the Supreme 
Court. He would state a fact which had come to his 


knowledge. Two days ago, a gentleman in this Hall, 


but not of this House, of the first respectability, had in- 





|ent tribunals, separate, apart, and distinct. But what is 
| the present situation of things? The Judge has decided 
| your cause in the Court below, sits in judgment in the 
| Court above, and there meets you on your appeal. It 
| will be said that he does not give his voice in the decision ; 
i but it will not be denied that he brings on the bench his 
| pride of opinion, his personal influence, and receives, and 
is entitled to receive, from all his associates, a respectful 
deference for his opiniun : for, having tried the case once, 
| he is presumed to know more in relation to its merits than 
those who have previously known nothing about it. They 
all meet for the correction of mutual errors—but their 
meeting tends to the confirmation of mutual opinions. 
The favor A asks of B, B asks of C ; and thus this court- 
ly courtesy which runs through the bench, may destroy 
| the even current of justice, more especially when we in 
crease the number of our Judges to ten, to twelve, to fif 
teen: for, as we increase the number, we increase th 
evil complained of. A gentleman already referred to, 
had, within a few days, told him that, in a particular case, 
in which he was deeply interested, he had rather havc 
given a thousand pounds, than that the Judge who sa 
upon that case in the Court below, should have been on 
of the Court when his case was tried in the Court above— 
| entertaining, at the same time, the highest opinion, as h 
| said he did, of that Judge’s integrity and impartiality. 
We are called upon to reform our Judiciary system, 
'and, at the same time, to leave untouched these glaring 
| evils. 
There was another view, andan important one, which 
suggested itself, and in this he had been in some degree 
anticipated by the gentleman from Virginia, (Mr. Pow®1) 
j and he hoped it would invite, if not provoke, a reply from 
| the Southern Hector, or the Northern Ajax, of this debate 
It was not one of a novel character. He would submit, 
whether, under the Constitution, a Judge of the Suprem« 
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Court can sit in Circuit, and legally discharge the duties of | for, as his constituents were parsimonious, even as to the 
, ’ 


a Judge of an Inferior Court? That he oe ae 
thought, was plain, from the Constitution ifselt; - he 
was fortified in this opinion, by what has been said upon | 
this subject in the debates in the Virgima Convention, in 
the Massachusetts Convention, and from all that he could 
collect from the writers of the Federalst. But he would 
not stop here; he was the more confident, because he was 
sustained in his view by that great and illustrious Judge— 
among the great men of this country, the greatest of re 
great—Theophilus Parsons, nomen et clarum venerabile 
gentibus. While at the bar, and while on the bench, he 
had but one opinion on this subject, which he retained to 
the day of his death: he had no doubt of the unconstitu- 
tionality of this union of the two Courts, and the exercise 
of Circuit duties by the Judges of the Supreme Court. | 
Before the late Judge Cushing, the late Chief Justice of 
Massachusetts, when at the bar, he once had an opportu- 
nity of testing his opinion on this highly interesting ques- 
tion. But Judge Cushing thought it was too late to hear | 
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pay of their Judges, it was necessary for him to be so as 
to his views of the expenses of a Federal or National Ju- 
sy this arrangement you give to the West a 
Court of Western Judges—men of their own materials, in 
whom they will have the fullest confidence; and if, at ary 
time, that confidence should be shaken, you secure to 
them an appeal to a higher tribunal, above the reach of 
local feelings, or sectional jealousics. He would have 
three Circuit Judges for the New England States, New 
York, New Jersey, and, if deemed advisable, for one of 
the Districts in Penasylvania; three for the other District 
in Pennsylvania, Delaware, Maryland, Virginia, and North 
Carolina; three for the other States South of North Ca- 
rolina; and three for the Western section. One moment 


| as to the comparative or relative expense of the two es 


tablishments. ‘The best talents in the country for Circuit 
Court Judges, ‘vould be engaged for three thousand dol- 
lars for each Judge. The whole expense, then, would be 
thirty-six thousand dollars for salaries. Under the estab- 


an argument on the question raised, and was unwilling to | lishment proposed by the bill, and to make the Supreme 
hear discussed, or argued, a question which might be so | Court consist of ten, instead of five, the salaries of five 
settled as to render his acts extra-judicial, and thus that he Judges would amount to twenty-two thousand five hun- 
had doomed men to the scaffold without right, and against | dred dollars; and when this number is increased to twelve 


law. And, Sir, whatever may be the present views of our 
Supreme Court on this subject, increase the number of 
that Court to ten, to twelve, to fifteen, hereafter, an- 
other Parsons may arise, and raise the question, which 
may be settledin amanner different, perhaps, from what 
many persons may expect, and in a way that may not, 
under the existing state of things, be salutary to the peo- 
ple of this country. 

A few words, Mr.Chairman, on the language of the Con- 
stitution itself: “The Judicial power of the United States 
shall be vested in one Supreme Court, and in such /nfervor 
Courts as Congress may, from time to time, ordain and 
establish.” Here, Sir, are recognized two distinct Courts. 
“ The Judges, both of the Supreme and Inferior Courts, 
shall hold their offices during good behaviour.” Here is de- 
scribed two distinct sets of Judges. ‘*In all cases affect- 
ing Ambassadors, other public Ministers, Consuls, and | 
those in which a State shall be a party, the Supreme | 
Court shall have original jurisdiction.” Here is set forth | 
a Jurisdiction which the Supreme Court, and that Court 
alone, must exercise: Sir, every line, every word in the 
Constitution, points to two distinct tribunals, separate and 
apart, from their very nature, and which ought never to 
be united, under any circumstances whatever. Sir, if 1 
was disposed to avail mysclf of a legislative construction 
favorable to my position, I have one at hand. The Con- 
gress of 182, in the repeal of the Judiciary act of 1801, 
went upon the ground that the two Courts contemplated 
by the Constitution, were separate and distinct in every 
sense; and, although they had no right to ‘ouch the Su- 
preme Court, lnierior Courts they would alter ad libitum. 
if any argument could be urged in favor of the constitu- 
tionality of their proeecedings, perhaps this could, with 
more success than any other. [ say nothing of their ab- 

urdity, in imposing upon Supreme Judges Circuit Court 
duties. With this view taken, the passage of the present 
bill, and the increase of the number of Judges, assume a 
stull more important character, and the question naturally 
arises, Is there no mode of applying relief to grievances 
complained of, except by adopting a course W hich may be 
itself unconstitutional ? 

There is a remedy; and he must ask the indulgence of 
the Committee for the time he should waste in calling 
their attention to it. Let the Supreme Court hereafter 
consist of five Judges, when it shall be reduced to that 
number by deaths or resignations—and not that he would | 
revive the act of 1801—but let Inferior Courts be maby | 


lished for Circuit duties, and this, as he would by-and-by 
hew 


| 
| 
| 


could be done withort anv tneresse of expense: | 
Vor i AF 


Judges, as it nxust soon be, the salaries of the seven Judg- 
es will amount to thirty-one thousand five hundred dol- 
lars—making a difference of only four thousand five hun- 
dred dollars in the salaries of the two establishments. 
But, when we come to dollars and cents, let us view the 
expense in every light, and in allits bearings: what would 
be the saving to the People, to suitors, if the Circuit sys- 
tem went into operation? Hereafter there would not be 
one appeal or one application for another heariig, where 
there are ten now; and the Supreme Court, relieved from 
their Circuit labors, would dispose in one sitting, or one 
year, of all the cases that came before them—what they 
are now hardly able todo in five years. And, Sir, 
for whom do we legislate? Whose grievances are we cal- 
led upon to redress’ The People’s. Whgse rights ought 
we to guard and protect? The People’s. Who pay all 
the expenses of the Government? The People. Another 
question arises: Can these duties be performed by these 
Circuit Judges’ There can be no doubt they can, and 
their travelling expenses would not be five hundred dollars 
cach, and probably not more than halfthat sum. If any one 
should complain that these duties should be too arduougy 
he would ask what are they, compared with those per- 
formed by the Judges of the Supreme Court previous to 
1801’ Previous to that period, Judge Cushing went from 
the shores of Scituate to Savannah, and Judge Chase frong 
Baltimore into all the Eastern States. The duties would 
not be half so arduous, nor the travelling expenses half so 
great, as they were then. The facilities of travelling are 
now greater, and tie costs much less. You may now, in 
the Summer season, go from Boston to Detroit, and return, 
for aless sum than sixty dollars. You may come from 
Boston to this City for 4 less sum than twenty dollars, it 
you do not s‘op too long at the Mansion House in Phile- 
del phia. 1ere would be no obstacle, then, in point of 
expense incurred; nor would there be any in point of 
time employed. It is said the Supreme Court, in its ap- 
pellate character, would be an insulated Court, cut off 
trom its Circuit duties, undey the influence, if not identi- 
fied with, the Executive. He would never exercise his 
influence over the Judges; if he would do it, he never 
would be able to do it; they are not dependent upon him 
tor any thing, and are completely independent of him. If 
there be any branch of the Government that would be safe 
from that influence, it is that of the Judiciary, If they 
stand in fear of any thing, itis this House: for the Nation- 
al Legislature alone can reach them: the watchful eye ot 
the Legislature is always upon them. 

Rut the gentlemen who have adveeated the bill, have 
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gone upon the ground that the Supreme Court must,under 
all circumstances, and throughout all time,meet in this City. 
They ought to meet where the People will be the best 
accommodated. Why should our Judges, in the language 
of the gentleman from Pennsylvania, ferever breathe the 
*‘ tainted air of Washington ’’—not tainted, he hoped, by 
Executive patronage. He repeated it, Where is the ne- 
cessity of sitting here always’ Are there so many cases 
here’? It will not be pretended. No: hereafter let our 
Supreme Court hold one session inthis City, for the ac- 
commodation of the South; one in New York, for the 
North; and one in Pittsburg, Louisville, Cincinnati, 
Frankfort, or Lexington, for the West. By this plan 
great sums would be saved to the country, in the reduc- 
tion of the expense of going to those different places. 
And cannot such a plan be adopted? Are there any ob- 
jections to it? If gentlemen are bent on equal justice, 
why not adoptit? But it is said by the gentleman from 
Massachusetts, that it is necessary for the Judges of the 
Supreme Court to exercise Circuit duties, in order that 
they may understand the feelings of the People. Is it 
necessary fora Judge to travel to acquire knowledge? 
if, when he presents himself for the bench, he is, like the 
Stoic’s god, all soul, and no passion, let him retire to his 
closet, and, there, communing with his God, and abstract- 
ed from the world, let him be ‘fa Judge, altogether a 
Judge, and nothing buta Judge.” He would not let him 
mingle with the People for the sake of hunting for 
praise, and inviting local feelings and prejudices. He 
was always of opinion thata Judge must be great and 
useful by his books and his Judicial experience; and the 
more he is separated from the People, the better. At 
the commencement of the late war, our Courts found it 
necessary to acquire a knowledge of proceedings in prize 
causes; yet, to acquire a knowledge of the laws of war, 
and what appertained to belligerents, they were under no 
necessity of travelling into the enemy’s country. Every 
thing, eventually, went on as formerly, although it is said, 
when the first prize arrived, there was not a lawyer in the 
country who could draw a libel in a prize case. Our pri- 


vateers pursued their wonted courses, and thé Judges of 


our Supreme Court found the decisions of Sir Wilham 
Scott very accommodating, and to answer all their pur- 
poses. But again, if professional men find no difficulty in 
acquiring a knowledge of naval law, will not the exertions 
of our Judges be crowned with equal success’? Call on 
the Chairman of your Judiciary Committee next month, 
whether the cause to be argued is from the East or West, 
from the North or South, he will be found semper paratus. 
One would suppose, from the remarks ef the gentleman 
from Tennessee, that the causes there are ofsuch a pecu- 
liar and complicated nature, that not even a ‘Philadelphia 
Lawyer’ would be able to understand or to manage them. 
Sir, is thisso? 1 trow not—one or two decisions of our 
Supreme Court would set every thing right, and Lring 


> 


even the land laws of the West down to a level with the 
understanding of common men. And, after all, why is 
this great parade made about local law? What is the 
law of this country, and of the different States’ It is the 
common law in main. We look into the English books 
for most of our knowledge; 


exceptions: the English statute of distributions is almost 
our law of descents. We lock into English books for 
our proceedings in Chancery, for our proceedings in Ad- 
miralty, both in the prize and instance side of the Court— 


- for almost every thing we want to know to make us well 


understand the laws of ourown country. Tell me not that 
the Judge of our Northern Circurt, and I refer to him 
because I know no other member of the Supreme Court 

must go to Kentucky or Tennessec, to gain a knowledg« 
of the land Jaw. 1 


Such, to be sure, is his thirst fer know- 
itive. that. Wnecesmry to inet 


it, I dg not know but 


we read them for our law of} 
evidence, for our definitwons of crimes, with a very few | 





that he would embark in an expedition with John Cleves 
Symmes, and explore the bowels of the earth, or take ay 
airy flight with Madam Johnson, and explore the regions 
of the Moon. The winds and the wavesare put in requi 
sition by him, and every Eastern gale wafts to him the lor: 
of a foreign kingdom, and the profitable researches of, 
perhaps, the greatest lawyer living. 

But the bill isto extend equal justice, and the gentle 
man from Louisiana had said, that, if we suffer a Judge tv 
go into one State, we should give such a Judge to every 
State. He agreed with the honorable gentleman, if hi 
goes into one he ought to go into every district. He un. 
derstood that it was the object of the bill to extend tha: 
equal justice. But, have we not, in all our discussion: 
and deliberations, overlooked a most important section of 
the Union, containing a million of people? He alluded 
to the Western part of the State of New York. Does th: 
bill extend to the people of that section equal justice ' 

ass it.in its present ferm, and you will soon hear a yoic: 
of complaint, that will reverberate along the shores ot 
their canal, which will extend from the waters of Erie t 
where those waters were lately joined in holy wedlock 
with the waters of the Ocean. You will hear the sic/ 
voice of twenty-three Representatives on this floor calling 
on you for equal justice. ‘The People of that country wil! 
soon knock at your door, and you cannot but let them in, 
and heed their complaints. But he forbore : he would 
not encroach upon the prerogatives of others ; comprising 
| as that delegation does, a good share of the best talents ot 
the House, he should not further attempt to represen 
their wants, when, as he had no manner of doubt, a fait! 
| ful and more able representation, before this debate clos: 
will be in proper hands. The gentleman from Louisiana 
is the bold and eloquent advocate of equal justice, and 
| here isa specimen of equal justice ; but they can appea 
| from the decision of a District Judge to that of a Circu 
Judge, and there they must stop. Greatas may be th 
feelings of allegiance which the gentleman from Louisia: 
acknowledges towards his adopted State, one would su; 
| pose he would not be altogether unmindful of what wa, 
z to his native State : 








** The land of his birth, 
** The fairest land on the face of the earth.” 

We are told by the supporters of the bill, that ten J 
ges are not now too many, and twelve will not b: 
many in a very short time ; and, in the language of t) 
gentleman from Virginia, we shall, confessedly, now hav. 
an army of Judges. If we look to other countries, \ 
shall find no such number. “In England, the Court « 
King’s Bench has but four; the Common Pleas and | 
Exchequer has each but four; but one in the Admiral: 
Court, and but one in the Court of Chancery. If we lo 
at home, we find a disposition manifested by the severs 
States to diminish and not to increase the number. Ma 
sachusetts had formerly five, but has now but four ; N 
York has now but three, and formerly five ; he believe 
the Supreme Court of Connecticut is not so numerous 
it once was. He did not know that any State in the 
Union had at this moment more than five Judges in 
; Supreme Court. And, is not this sufficiently la 
the purposes of justice ? 


we for: 


Would not each Judge, if ther 
were only five, make the subject of every decision a mor 
particular object of his study if the present system b 
| imperfect, because the Western Judge goes to the benc! 
| with his local feelings, the evil will be increased as we i) 
| crease the number. ‘Take the subject in every point ( 
| view, the more you tncrease the number the more you i! 
crease the evil. 





If it is to be aa insulated Court, cut o 
from circuit duties, five is sufficient. Would their lab 
| be increased, or would they consume any more of the 
valuable time’? Separere them from their circuit duties 
and, ifa further knowledee of local business be necessa’s 
they would have a better opportu ity of acquiring it thin 
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by any association with the People. tes ci 
whether it might be improper or not to revert to the cir- 
cuit system as it existed in 1801—he was well aware of 
the violence of the times while that Court was in operation; 
and, if he had then been old enough to have acted ope 
on the political stage, it was very probable that he should 
have joined in the general hue and cry against it. But, 
thank God, the passion of the times has subsided, and 
those who knew him best would not condemn him for 
bestowing merited praise upon any system, nor would his 
democracy be shaken or the confidence of his friends be 
lost. In looking into the debates upon the repeal of the 
act of 1801, it appears that the objections which prevail- 
ed, under all the excitement, was not so much to the Court 
as to the time when the Judges were appointed. In the 
debates of those days it was alleged, that the Judiciary 
act was passed on the influx of passion, and ought to be 
repealed on the reflux of reason. — He was free to confess 
that, if passion prevailed in passing the act, there was a 
full share of it in operation on its repeal—that system 
never had a fair trial; but, short as were the services of 
those of the Northern circuit, they were in office long 
enough to ingratiate themselves with almost all classes of 
people. The Eastern States never had a better Court ; 
two of the Judges are now gathered to their fathers, but 
one still lives, a memento of the excellence of the system 
ef 1801. But the plan proposed was much better, in his 
view, than the system of 1801; there would be a less 
number of Judges, less expense, certainly by way of sala- 
ries, and justice would be as well, or better, administered. 

One remark, Mr. Chairman, in answer to the gentleman 
from Connecticut, and Ihave done. That gentleman has 
told the committee that it is necessary that the Judges of 
the Supreme Court should perform circuit duties to pre- 
vent appeals—to prevent the exercise of rights guaran- 
tied by the Constitution; that, without the performance 
of these circuit duties in this way, the Judge who decides 
the cause will not be in the Supreme Court to head the 
vanquished in the lower Court. Sir, if the Constitution 
has secured to us two trials, is it correct that the Judge 
who has decided against an individual in the Court below, 
should go into the Court of appellate jurisdiction, and 
there prevent a fair trial, or is 1t proper that his being 
there should prevent an appeal, when, under other cir- 
cumstances, an appeal would have been taken’ This he 
did not think to be the administration of justice according 
to the laws of the land. The gentleman from Llinois tells 
us that, even in the establishment of our Courts, it is best 
to attend to what is now expedient, and to let the future 
take care of itself. If any branch of the Government 
should be permanent, it is the Judiciary : it restrains your 
Executive, and checks our National Legislators in their 
wild, and, sometimes, mzd career. It restrains all the 
powers of Government; it should be seldom touched, 
and, when altered or amended, all its defects should be 
remedied. 

Mr. ISACKS said, that, as this able and protracted de- 
bate was now drawing toa close, he could scarcely expect, 
and feared he should not deserve, the patient attention of 
the Committee, to the few remarks which he felt it his duty 
to make; but he hoped some apology for asking that at- 
tention, would be found in the circumstance of his having 
had the honor, at an early day in the session, of referring 
to the Committee on the Judiciary, through the House, a 
resolution, having for its object an amendment of the Ju- 
diciary, upon the same basis proposed by this bill. Though 
he did not pretend that this bill was the result of the in- 
quiry then directed, yet he was much gratified to find 
that that Committee had, by their report, and the very 
able arguments by which they had supported it, given to 
the subject the same direction which he had desired. 

_ The frequent reference which has, during the discus- 
sion, been made to the state of things—the nature and 
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nished, he hoped, an additional excuse, at least, for this 
undertaking. 

Satisfactory information has been furnished by the mem- 
bers of the Judiciary Committee, (said Mr. I.) and other 
gentlemen, of the quantity of business actually ae 
undone in the Courts within those States comprehende 
by the provisions of the bill ; but Lagree with the gentle- 
man from Rhode Island, (Mr. Pearce) that, while we are 
making inquiry as to the necessity of further legislation on 
this subject, we should not limit our view to the number of 
causes upon the Court dockets, but extend it further—into 
the nature, the difficulty, and the importance, of that bus 
siness, and the effect which delay, or denial in perform- 
ance, must have upon society. Concerning the business 
in Tennessee, beside that which is common to all the 
States, under several of the branches of jurisdiction, con- 
ferred by the Constitution and laws of the United States 
on the Federal Courts, from the manner in which land ti 
tles had been derived there, the difficulty in their esta 
blishment, the uncertainty and conflicting nature of the 
claims, and the great number of claimants which were 
non-residents, rendered a large proportion of the business 
of that State, if not altogether peculiar to itself, at least 
very different from that which is to be found in some other 
States. I may be permitted to state the fact, that, in the 
trial of very many of those causes, from one to three weeks 
are spent, perhaps necessarily. With the slight impres- 
sion which a District Judge, once a year, could make up- 
on a docket of two or three hundred causes like these, 
constantly increasing, and not likely in half an age to be 
terminated, what inconvenience and wasting expense must 
the country suffer’? or rather, may I not ask, what hard, 
ships is it not doomed to suffer? By the stagnation in the 
administration of justice, the improvement of the country 
is suspended; the farmer is discouraged and impoverish- 
ed; his hands are tied up in court, while his plough stands 
still; a doubtful, fearful state of uncertainty, more fatal 
than present poverty, is continually reminding him that 
he can neither call his cottage and his fields his own, nor 
know that he must yield them up to a more successful 
claimant. 

But why, Mr. Chairman, are we required to bring court 
dockets here’ The geographical and statistical informa- 
tion familiar to every member of this Committee, should 
produce the conviction, that the great variety and magni- 
tude of concerns naturally (according to the organization 
of our National Judiciary, ) belonging to the Circuit Courts 
of the United States, and necessarily arising in a country 
so populous, so enterprising, and so extensive, as that em- 
braced by the nine States West of the Alleghany, must be 
a dead and undiminished weight upon it, while its great 
judicial transactions depend on the labor of one man, long 
since worn down in the service, and prostrated on a bed 
of languishment. 

Another argument, still more forcible, in favor of this 
bill, is the inequality of the present system; which had 
been so strikingly shown by other gentlemen, that on this 
point I will only add, said Mr. I. that right and remedy 
are, in their very nature, so inseparably connected, that 
the former, without the latter, is not worth possessing 
It is in vain that you extend equal laws to a community, 
if you withhold from it the equal execution of those laws. 
It is in vain that my rights are defined, if | am deprived 
of remedy when those rights are violated. But, sir, if 
this or any other imperfection, or positive fault, existed, 
and was felt as an evil common to the whole Union, the 
People of these new States would move spontaneously 
with the old ones, in eilecting its removal—and if the evil 
were so stubborn as to baffle their united efforts, they 
would show you an example of patience, forbearance,and 
fortitude—“tor they who can nobly dare, can nobly suf 
fer.’ If we had no other reason to urge for the exten 
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sion of the system, this aloue is unanswered, and unan- 
swerable; that, as States, we are equal, and have a right 
to claim fud/ equality with the old thirteen; notwithstand- 
ing which, we have been deprived of an equal participa- 
tion in the administration of justice. 

[ will now very briefly consider the grand objection 
made to this bill, by all the gentlemen who have oppos- 
ed it—that is, , the i mcrease of Judges on the bench of the 
Supreme Court. This objection has two branches: Ist, 
Tothe number ten, in preference to nine. Some of the 
friends to this bill have intimated their inclination only to 
extend the increase of Judges to two, instead of three, as 
the bill proposes, by which the members of the Supreme 

Court would be fixed at nine. I will beg leave to refer 
such to the formation of the Circuits pointed out by the bill, 
which, I am confident, will be found, not only the most 
judicious, but will altogether remove the objection which 
is made to the number, on the ground that three addition- 
al Judges are not necessary to discharge the business. 
Beg nning with the Circuit of Louisiana and Mississippi: 

Though Missi issippi may not at present, nor even promise 
in future to, afford an equal half of the employment for 
an Associate Justice, yet, being joined with Louisiana, 
which, from its pe sition, ‘the wealth of its citizens, the 
trade which it carries on with other States, and foreign 
countries, and being the great depot for almost the whole 
commerce of those nine States, it cannot fail to produce 
much more than an equal moiety of employment for the 
Judge; and I think there is no reason to ‘sup »0se, that the 
man who may perform the business of those States, and 
take a voyage to Washington once a year, to a Supreme 
Court, will not have his hands full. Alabama, presenting 


not so formidable a mass of business, is put ina © ircuit | of the present age, be considered a sort of old-fushioned 
along with Tennessee, where the excess is emply suffi- | eentleman, such another as—as—as Senator Maco 
cient to make up forthe want of proportion in that fur- | instance. 

nished by Alabama. Ohio, which, from its increasing im- But this increase is represented as dangerous to th: 
portance in every respect, must furnish an amount beyond | Judicial tribunal, and even to the Constitution itself. Sir 
an equal quota of business for one Circuit—is therefore | | envy no man his confidence in the stability of our ins 
thrown along with Indiana and Llligois, where that kind | tutions, who believes that their broad foundations can ev 
of business, for many years to come, is not ¢ xpected to | be shaken by three Judges attached to the present sys 
be so considerable. And Kentucky, with its nine hun-]| tem, without patronage—without power—save the mora 
dred causes, and having, (like ‘Tennessee,) an unfortu- | power of declaring what the law is, especially when t 
nate ability for the productiveness of that article, is pla- | are a minority ofa bench composed often. Neither 
ced with Missouri, a State much Jess productive of litiga- alarmed at partial irregularities, now in one section of t 
tion. I will admit, sir, that, to a certain extent, the gen- : Union, and then in another, either in the I egislativ: 
| 








ie 
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think itis, it establishes two great positions—that the num, 
ber of Judges which the bill proposes to create, are not, 
at present, too many, and will not, in future, be too few 
I mean within any given period to which we can extend 
our view. 

2d. Any increase at all in the number of the Judges of 
the Supreme Court, is what those opposed to this bil] 
unite in objecting to. They think the present number of 
seven is too great, and propose that all should wait, like 3 
spendthrift heirs, ‘till two of the oldest die off,” when ix 
shall remain at five. Who knows that the oldest will dic 
before the *‘ more young and vigorous?” But I think th: 5 
gentlemen have altogether failed in showing that ten was 
too greata number. Where Associate Justices are ay 3 
pointed for their talents, their worth, and the confidenc: 3 
of the country, assisted by the District Judges in t\, 4 
Cireuit Courts, it may be ‘expected that appeals to th 3 
Supreme Court will very seldom be taken, unless upor 
new and unsettled principles, in causes of great import 
ance, either as to the amount of property involved, or on 
aceount of some real or supposed conflict between cx 
stitutional or statute laws, which may affect the rights of 
a whole community. On que iy like these, and many 
others that might be enumerated, I am yet to be convin 
ced, that a majority of ten men are too many to be requir - 
ed to concur in opinion; and feel convinced, that a les 
number might be too few. 

A wise man once said, that, **in the multitude of coun 
sel there is safety;” but there may have been, sinc« 4 
day, many wiser than him, at least ** in their own eyes?” a 
and, doubtless, if Solomon himself were here, dictating 
his proverbs, he would, in the opinion of the illuminat 
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tleman from Virginia, (Mr. Mercen,) in ascribing the | Judicial branches of State Governments—no matter whe: 
great mass of business now on hand in the States of Ken-| ther they have been, or may now be, found in = State 
tucky, oe ssee, and Ohi ~ to ack cumulation on account - Pennsylvania, Virginia, Georgia, Kentuc ky, rt ennes 
of the inability of the Judge of that Circuit to dispose of | see, (though I have not heard the last State charged with 
it, is correct, but it is not . ‘ -the-by, on that account, | + pp rlaining nolions peculiar to ttself.””) 

the less an evil. But, ifthis mass has been some five or Yes, sir, the gales may blow from the East, and from t 
West, _ the North, and from the South, to agitate and 


seven years accumulating, it is reasonable to conelude, that 
some three or four years will be necessary, under the pro-| purify the political atmosphere—the leaves on the fre¢ 
l berty ne be shaken; it may, and I hope will be, shor 


posed arrangement, to master this old business, and re- 
duce it to ordinary income, (if I may so call it.) In the | of itsexcrescences, but the lightning of Heaven on/y ca! 
1). 


mean time, the tide of emigration will continue to roll 








ue 


O| blast its trunk, while itis nourished by a free and gen 
the Northwestern and Southwestern frontiers. Three | rous soil. 


<a 


territories, lying ull of them contiguous to some one or Gentlemer n who have discovered so many errors, and s e 
‘ ae ; “ . a i ‘ ‘ yh 
more ofthese new Circuits, will be clauning and obtain- | much of d lang ‘er in the present pk: in, have not been wat he 


! 

| 

' 
ing admittance into the Union as States; and I hope they \i ing in propos: ng expe dients. A gentleman from Virgimia 
will both claim and obtain an equal participation with oth- (Mr. Power) convinced (as 1 presume he must b« 
i 
| 
| 
| 
| 
| 


ia 

. > . . . ° . . t S 

er States, in the benefits of the Judiciary System, If, | the eminent necessity of doing something to remedy th z 
then, the business in the Circuits which we may now cre- a 


evils which are felt in the States to which the provisi 
of the bill relates, has kindly consented that we may se ‘a’ 
Judges, titled Judge s of the Supreme Court, but in fi 


ate, should be so far diminished, (as 1 think li ke ly it will 
be,) as not to afford sufficient employme nt for their re- 
pective Judges, we have then not hing to do but extend | neither Judges of the Supre me or Inferior Court; they 
those Circuits, so as to embrace the th nadinitte ed States, | may possess talents, integnity, and even receive equal sa 
and they will have a Judiciary, with Judges already pro-| duries with Associate Justices; but they must stay there, 
vided, And, Mr. Chairman, some of the States on the| and not show their faces in the Supreme Cc our old 
West of the mountains, know by hard experience, how | Circuit Courts, but take care that they do not mingle ith 
necessary it is fora young community to take a fair and} the assembled Judges of the Nation. They w ould br 
prope r start, and pursue a straight forwar course in their | prejudices there; produce f actions; and even corrupt th 
fudicial proceedings. If this argument be sound, ! J} other seven immaculate members. That gentleman may 
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understand the character of the Western People better | fur me to inquire, whether the passage of this bill is de- 


thanIdo. Eitherhe is mistaken in it, or I am: for I hope 
and believe that there is not a man of talents, strict ho- 
nor, and elevated character, who drinks of the Western 
waters, that would consent in his person so far to de- 
grade his country, as to accept a commission of that sort. 
‘And if, for want of the necessary materials in the 


West to make such a sui generis, hermaphrodite kind of | 
Judge out of, they should be transported to us from the 


Eastern side of the mountain, although we are in the 
habit ef respecting our tribunals of justice; the persons of 
its members; and cheerfully acquiescing in their decisions; 
yet, it would be a matter well worthy the consideration 
of such Judges, and those who might send them, whe- 
ther ‘hey were to be respected or despised, by the Peo- 
ple among whom they were going. We 

The plan proposed to be substituted in lieu of the one 
recommended by the bill, and in which all the opponents 
of the bill seem to agree, is a separation of the Supreme 
and Circuit Courts. In whatever view this proposition is 
presented, it does appear to me surprising, that this sys- 
tem should be preferred, above all others, by those who 
profess to be alarmed at the increasing strength and in- 
fluence of the Supreme Court, and at the danger to be 
apprehended from Executive patronage and control. Si 
the separation proposed, is not merely a separation of Su- 


sired by the Administration or not; it is enough for me to 
know, that it is desired by the People of the State from 
which I come, and to believe that it is, in itself, neeessa 
lry andright. And as we discharge our duty faithfully and 
impartially, so we may expect, so we may require, others 
| to discharge theirs; earnestly hoping that they ‘* would 
not, if they could,” disappoint the just expectations of the 
country, in making the selections for these offices. But, 
| if our faith is not strong enough to rest here, let us ad- 
vance a step farther, and reflect that they, like ourselves, 
are responsible to the same great tribunal of public opi- 
nion, by which their actions, as well as ours, are to be 
tried. May we not then feel secure, that, surrounded by 
| these guards, and acting under these responsibilities, they 

** could not, if they would,” be wanting in the faithful dis 

charge of this duty? 

I must be permitted, as a citizen of the Western coun- 
try, to thank the gentleman from Rhode Island, (Mr 
Pearce) forthe high terms in which he has spoken of the 

| patriotism of the People of that country; he has remind- 
| ed the Committee that it was Western men, on this floor, 
| 
| 
' 
' 





previous to the last war, who roused the energies of the 
nation, and pointed out the enemy by which its rights 
were violated; and, he might have added, that Western 
| men were most successful in finding and vanquishing that 


preme and Circuit duties—if that were all, it would be aj enemy. That gentleman has shown that Western men 
matter of small account; but, whenever it is done, it will | make able negotiators and excellent legislators; but his 
hea separation indeed, an awful separation of the Supreme | jealous policy seems to require that they should be kept 
Court of judicature, from the Country. It will require a | away from the Court of the Nation, lest it should also be 
boid and ruthless hind to draw this separating line. The | discovered that they possessed talents and virtue to adorn 


Judges of the Supreme Court will be told to come out 
from among the People—to come away from the States— 
to forget the motion and effect of those great wheels 
within the greater whecl of the General Government—re- 
side, like foreign ministers, ‘near the Government of the 
United States,” to reflect the sunshine of Executive influ- 
ence. 
I would think the nation would have cause of alarm; and 
against which I enter my feeble but solemn protest. Yes, 
God forbid that the ermine of Justice should ever become 


In support of this proposition, gentlemen insensibly run 
into inconsistency: by one argument, they oppose the ap- 
pointment of three additional Judges, on account of the 
exercise of Executive patronage that this small increase 
will afford; while, by another argument, they, in effect, 
say, that this same fearful patronage must be exercised in 
the appointment of some fen or twelve Federal Judges: for 
all agree, if the Supreme Court is rendered independent 
of the Circuit Courts, about that number of new Circuit 
will be necessary. What, then, does all this lead 
to’ Why just this—Don’t trust the Executive with the 
appointment of tiree Judges, for fear the power will be 
abused or mis-directed. But, if you will allow us, we 
will, to avoid this, give you a system in which it will be 
necessary that the ixecutive shall be trusted with the ap- 
pointment of at least ten. 


Judges 


An objection has been made to this bill, which would | 


strike at the root of this, as well any other remedy to the 
existing evils; that is, a distrust expressed by some gen- 
tlemen, in the That distrust may be felt by 
others, who have not expressed it; and, as | may justly be 
supposed to havea fellow-feeling with them, I can ven- 
ture to address such with the greatest freedom; I may be 
permitted to say, that ¢hés measure is much older than this 
Administration. Year after year, the Representatives 
from the nine Western States, as one man, had called the 
attention of Congress to this subject, 
say, that thi8 meaghre, in the precise form in which it is 
now presented, has been heretofore acted on. But that, 


a System, embracing many, if not all, the principles of 
this hill. has he j 


appointing. 


This, Mr. Chairman, would be a change at which | 


I do not mean to 


irepeatedly asked for: and it is net now | 


even that tribunal. 

{Here Mr. PEARCE rose and explained, saying, his 
words and his meaning must have been misunderstood. ] 

Mr. ISACKS said, he had not undertaken to quote the 
gentleman’s words; and should be glad to find that he had 
mistaken his meaning. j 
| But, to return to the subject, the whole consideration 
| of which seems to me to result in a few simple proposi 
| tions, nam« ly : the business inthe Western States, must 
| remain undone; the inequality in the system continue; an 
| invidious distinction in the characters of the Judges and 
People on the two sides of the Alleghany, to the preju 
| dice of the Western, must be drawn; a separation of the 
Courts, with all its inconveniences and dangers, must be 
made; or this bill must be passed. It may have its imper- 
fections, and be attended with its inconveniences, of 
| which even its friends do not pretend that it is wholly ex- 
empted; but, compared either with the evil of doing noth- 
jing, or doing every thing else, I trust its objections will 
| be found to be few and feeble 
Mr. STORRS then said, that it seemed to him, at least, 
| that the debate on the general principle of the bill, was 
Inearly exhausted. It had become extremely desultory, 
and, perhaps, unprofitable. Not that le had not hstened 
with pleasure, and derived instruction from the views 
which gentlemen had offered of the subject, but it was 
clear that it tended to no definitive result. A vote on the 
motion of the gentleman from Virginia, (Mr. Mercer) to 
strike out the first section of the bill, would be no test of 
{the opinion of the committe It was admitted, on all 
| sides of the House, that something should be done, that 
| the Western States may fairly participate in the benefits 
| of the Judiciary System, and this produced much embar- 
pinion in vot ng on the present question. It is the 
| 
| 


j 
i 
| 


. 





opinion of many members, that the bill is susceptible of 
amendments which will relieve those States from the evils 
and inconveniences which they suffer, without so great 
an increase of the number of Judges as to destroy the re- 
| sponsilility of the Court, or lead to other dangers which 
many have apprehended. Mr. S. said, that he felt this 
embarrassiuent himself; and as no proposition for amend 


ment was inoerd r while tl 


hile the present motion was pending 
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he hoped that the gentleman from Virginia would with- 
draw it for the present, that he might have an opportunity 
to offer an amendment to the bill. 

Mr. MERCER observed, that he should have with- 
drawn the motion to strike out the first section of the bill 
before this period of the debate, but felt restrained by the 
eonsideration, that he had himself had an opportunity of 
delivering his views at some length upon the subject, and, 
as gentlemen had indulged him, by listening to what he 
had to offer, he considered it indelicate not to leave the 
same opportunity tothem. Many replies had been given 
to his objections to the bill; but he trusted the commit- 
tee would do him the justice to believe that he was in- 
duced now to consent to withdraw the motion rather by a 
wish to consult the convenience of the committee, than by 
any conviction that the arguments which had been ad- 
duced on the opposite side were unanswerable. 

Mr. M. said, he had listened in unaffected astonishment 
to what had fallen from some of the gentlemen from the 
West, whose feelings seemed to have been wounded by 
some of the observations he had made. It had been said, 
that his proposition went to produce a system unequal in 
its distribution of justice ; and that he had been influ- 
enced in advocating it by a want of confidence in the 
Western States—and this, notwithstanding the admission 
on his part, that the wants of the West, if they did exist 
to the extent spoken of, were entitled to redress. But 
the system he had advocated, if liable to any other objec- 
tion, was certainly not liable to that of Judicial inequality ; 
and he could assure gentlemen, that, if the same difficul- 
ties had been represented as existing in the East, and the 
remedy proposed had come from the West, he should 
have had the same objections to it. It was far from his 
intention, whatever his language might have seemed to 
intimate, to express the least want of confidence in the 
People of the West ; and, as to what he had said in re- 
spect to his frequent visits to that country, admitted an 


the mountains, and his visits were a matter of necessity ; 
yet, some gentlemen had thought proper to hold him up 
beforesthe country as an enemy of the West. He hoped, 
before this discussion was brought to its clos¢, to contrast 
the provisions of the bill with another system which had 
at one time received all the votes of the Senate of the 
United States but three—and, if he could not demonstrate 
that it presented superior advantages to the Western 
States to any that could arise from an increase of the num- 
ber of Judges of the Supreme Court, he would be con- 
tent to submit to the system of the bill, however repug- 
nant to all his ideas of prudence and policy. 

Mr. STORRS then moved to amend the first section of 
the bill, so as to reduce the proposed number of Judges 
ef the Supreme Court, to wine instead of fen, as the bill 
now proposes. 

This motion, he said, was intended to be made by the 
member from Delaware, who was not now in his seat. 
Mr. Storrs made it in his stead ; and, wishing that that 
gentleman might have an opportunity of submitting his 
views in favor of it, he moved that the committee now 
rise. 

Mr. WEBSTER hoped that this motion would not be 
pressed. The subject had been already before the com- 
mittee for a fortnight, and he was opposed to further de- 
lay. He regretted, on some accounts, the course which 
had now been pursued, as he had hoped that the commit- 
tee would have been allowed to express some opinion on 
the general principle of the bill, before any amendments 
were introduced. He did hope that the Committee would 
have done some act in relation to the bill—but, after a 
tortnight’s discussion, no one thing had yet been done. 
A longer time has already been consumed on this bill, 
than was taken by our fathers, in forming the entire Ju- 


easy explanation, as all he had, once, lay on the West of] tility to their interests. 








upon their hands. Motions for amendments, offered in 
Committee, may be renewed in the House; but, if we 
leave matters as they now stand, a new motion to strike 
out the first section of the bill may be made at any time, 
and the whole ground must be travelled over again 
Gentlemen must, by this time, have formed some opinion 
on the great features of the bill, and be prepared to ex. 
press some judgment in relation toit. He hoped it would 
be allowed to pass through the Committee without fur 
ther delay. 

Mr. STORRS said, if there was any prospect of get 
ting the bill out of Committee at this time, he was willing 
to withdraw his motion for the Committee’s rising ; and, 
with that understanding, he did withdraw it. 

Mr. MERCER observed, that other gentlemen, as well 
as the member from New York, had amendments, which 
they were desirous of presenting. 

Mr. STORRS then said, that, as the gentleman from 
Virginia had consented, at his suggestion, to permit the 
course of debate to be changed, he hardly felt authorized, 
by courtesy, to ask that the Committee should rise. Hy 
would, therefore, briefly state some of the reasons which 
had satisfied him that the number of Judges proposed was 
too large. I shall not, said Mr. S, at this very protracted 
stage of the debate, offer my views of the general ques. 
tion, which has been so much discussed ; but, entertaining 
as { do, the opinion that, for reasons which have not only 
been already stated, but for others, which I am not dis- 
posed to bring into examination at this time, or discuss at 
this late hour, we may increase the number of the Judges 
to a dangerous extent, I am anxious that we should now 
create no greater addition to the Court than the necessity 
of the occasion indispensably demands. Gentlemen who 
represent, on this floor, the States immediately interested 
in, and affected by, this measure, will, I am confident, do 
me the justice to believe, that, in proposing this amend- 
ment, lam actuated by no feelings of unkindness or hos- 
Since I have had the honor of a 
place here, it is well known to them that my humble aid 
and efforts have been cheerfully and uniformly directed 
to the support of every measure which their wants and 
necessities called for from the impartial and parental hand 
of the General Government; and the bill now before us 
would only receive my support in any shape which it may 
assume, but for the conviction that they are justly entitled 
to receive from us adequate relief from the evils and em- 
barrassments which exist in those States in the administra- 
tion of justice through the Federal Judiciary. The chief, 
and, perhaps, the only inquiry, on this amendment, is the 
practicability of administering a remedy to these evils by 
the addition of only two Judges to the bench of the Su 
preme Court. I shall not examine the arrangement of the 
Courts which must follow from this change of the bill, as 
it will more properly be considered when the opinion ot 
the Committee shall be had on the question immediately 
before us. 

It has been stated by the Chairman of the Judiciary 
Committee, that, in the last three years, under the present 
organization of the Courts, no less than two thousand cau 
ses have been disposed of in the Circuit Court of Ken- 
tucky alone. This has been accomplished by a system 
which has assigned to the circuits of the Western States, 
only one of the Associate Judges of the Supreme Court 
The effect of the amendment will be to retain in the pro- 
posed system, two additional Judges, whose circuit duties 
will be exclusively confined to the Western States. Now, 
it is well worth our notice, that the result of such an or- 
ganization, which devotes the time of three Judges only 
to these duties, will, at the same rate which our exper'- 
ence has shewn to be practicable, proWably énable them 
to dispose of six thousand causes in these States, in the 
same time, or, in other words, to dispose of two thousand 


licial System, with all the other mighty matters they had | causes per annum, It is almost inconceivable to me, sae 
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Mr. S. that this will not be adequate to all the purposes | ing of Florida) and Arkansas, will shortly be admitted 


or necessities of justice in these States. Is it possible that 
we can seriously think, that these States can be afflicted 
with Judicial calamities to an extent exceeding the reme- 
dy which three Judges can thus apply to the present con- 
dition of their dockets’? Ifthe evil is greater than this, 1 
should suspect that there must be somethin inherently 
unsound in the local systems or the practice the Courts, 
to which we may rather attribute the inconveniences they 
suffer, than to the defects of the Judicial system of the 
General Government. It requires, in my judgment, an 
uncommon share of credulity to believe, if that is to be 
understood from this accumulation of causes on their 
dockets, that this number of trials can be required to be 
yearly had even in all their Courts. Though the dockets 
may be swelled numerically to a great extent, yet it must 
be, from the very nature of a great part of the subjects of 
litigation there, that single trials must necessarily dispose 
large classes of cases, and especially of causes involving 
the tities to land ; trom which source this accumulation of 
litigation is chiefly produced. It we have reason to be- 
lieve, as I think we have, that this accumulation of causes 
has already reached its maximum, there can be no neces- 
sity, at this time, for creating more than two additional 
Judges ; and if, by this addition to the bench, we ¢an ap- 
ply aremedy adequate to the causes which call for our in- 
terposition, we may relieve the apprehensions of inconve- 
nience and danger which exist, in a too great and sudden 
extension of the number of Judges. There are said to 


be, at present, on the docket of the Circuit Court of Ken- | 


tucky, nine hundred causes. It is clear that, unless some 
eause unknown to us exists, to render it more difficult to 
dispose of these than those which have been disposed of 
in the last three years, that a Judge may clear that docket 
in a single year ; and it is admitted that the Gircuit Court 
of that State is more pressed with the amount of litigation 
than any other of the Western States. It is further well 
worth our notice here to compare the representation of 
the Western States, in this House, with the Atlantic States. 
i do not, said Mr, S. intend to be understood to mean that 
this view of the relative population of the States furnishes 
the criterion by which we are to act on this bill. It isnot 
so. But it is well worth taking into the account, on a 
matter on which we cannot arrive to certainty on the ac- 
tual and probable future state of things, which calls for 
legislation on the present subject. There are, on this 
floor, forty-seven members from the Western States, and 
this even admits Louisiana, Alabama, and Mississippi, to 
come within that description—I ought, perhaps, to say 
the new States. From the Atlantic States, we find here 
no less than one hundred and sixty-five members. Now, 
in the distribution of ten Judges of the Supreme Court 
among the States, the number which the original bill pro- 
poses, the proportion to which these new States would be 
entitled, on the ratio of representation, would be only 
two—the Atlantic States eight ; and yet, as the ten Jud- 
ges are assigned by the bill, the Western States are pro- 
vided with four, and the Atlantic States remain at the 
comparatively reduced number of siz. By the amend- 
ment, they will still retain three ; leaving to the Atlantic 
States their present organization with six. Isit probable 
that, when we consider the great camparative commer- 
cial interest and business of the Atkintic States, and the 
extent of admiralty and maritime jurisdiction, which 
scarcely exist in the Western country, that we do not 
perceive that the distribution of ten Judges, as proposed 
by the bill, must necessarily be greatly disproportioned 
to any just rule of distribution? It is admitted by the 
friends of the measure, that the additional three Judges 
will very shortly reduce the pressure of causes in the 
Western States, and indeed this must necessurily take 
place from other causes. 


last long; and as two new States, Michi¢an (to say noth- 


We have no idea that it is to| 


into the Union, is it not safer to create at this time only 
two new Judges, and reserve the appointment of the tenth 
Judge until these States are admitted ? Are we sure, that, 
when that period comes, we shall not hear of a claim for 
more Judges than even ten ? We may advance too fast ; 
and although gentlemen now assure us, that even when 
these States are admitted, ten Judges will be sufficient ; 
yet that very consideration assures me, that two are suf- 
ficient now. The evil of the present day is sufficient for 
us at this time, and I feel some anxiety that we should re- 
serve the creation of one of these new Judges till we ar- 
rive at the time when we may feel assured that the num- 
ber of Judges on the bench is fixed, limited, and no 
longer uncertain. It does not, in my judgment, conclu- 
sively follow, that no more Judges will be asked for ; and 
I at least think, that I can discover that the enlarging of 
the number of the Court to ten, at this time, may, with 
the future addition of another, or more Judges, lead to 
consequences which we may even now, by a more pru- 
dent and cautious policy, avert. I did not intend, when 
I rose, said Mr. S. to say more than merely to state, with 
great brevity, some of the reasons which satisfy me, that 
this amendment should be adopted. On the general ques- 
tion of the comparative merits of the present organization 
of the circuit system with that of independent circuit 
courts in the several States, by Circuit Judges merely, I 
cannot consent to change the present system, as the gen- 
| tleman from Virginia has proposed. The result of my 
own limited experience has satisfied me, that it would be 
inexpedient to separate the Judges of the Supreme Court 
from their circuit duties. The Judiciary being the weak- 
est political branch of the Government, will naturally lean 
towards the power which protects it ; but a certain guar- 
anty for the integrity and impartiality ef the Judges, es- 
pecially in all free Governments, may always be found in 
the fearless judgment which an enlightened and indepen- 
dent Bar always pronounces on their decisions. So long 
as the Judges are to pass in review annually before the 
bar of the country, we may dismiss all apprehensions of 
encroachments on the just constitutional rights of the 
States, or the personal rights of their citizens. No loca 
| circuit system will command or obtain the qualifications 
| which are indispensable to that enlightened administra- 
| tion of justice, which alone can ensure the perpetuity and 
preserve the moral power, which all must desire the Fe- 
deral Courts of the Union forever to maintain. 

Mr. WEBSTER said, that, when he had first introduced 
the bill, he had stated to the House, that there was a way 
in which, for atime, the country might get along with 
only two additional Judges; and, that the proposal for 
three had his assent, rather than his cordialsupport. He 
would now state more distinetly his view of the facts 

| of the case : for, we shall never arrive, said Mr. W. at 
jany point, so long as we continue merely to throw out 
general ideas on the subject. As the Circuits are arranged 
by this bill, three additional Judges are indispensable— 
| but, if the States of Indiana, Ilhnois, and Missouri, will 
| consent to do without the system of Circuit Courts, and 











will content themselves with District Judges, which he 
| thought they might do for some years longer—then only 
}two new Judges will be required. But, if the amend 
; ment of the gentleman from New York is adopted, it will 
| necessarily destroy the whole arrrangement of the bill as it 
| now stands 
[Mr. STORRS explained. He was aware of this; and, 
|} if the amendment prevailed, he should, of course, move 
to recommit the bill to the Judiciary Committee, that the 
Circuits may be recast so as to suit the nutnber of Judges. } 


Mr. WEBSTER resumed, and went on to shew, that. 
if nine Judges only should be appointed, the Circuit sys 
extended to ali the Western States 


reral rrrancements which must, in th 


tem could not be 
He detailed th 
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case, be made of the Circuits, and argued that it would 
be impracticable for the nine Judges to perform the du- 
ties of them all. In reply to Mr. Srorrs, he observed, 
that it by no means followed, if we appointed ten Judges 
now, that hereafter we must keep on adding to the num- 
ber. He believed that the system, if extended to ten, 
would answer all the exigencies of the country for twenty 
years to come—possibly for fifty years. When Michigan 
and Arkansas become States, they may be added to ‘the 
Circuits now proposed to be fo rmed, and Florida might, 
in like manner, be appended to the Southern C ireuit as 
it already exists. As to the question which had so fre- 
quently been asked, ‘* Where are we to stop ”” it might 
as well be asked as to the representation on this floor, 
where is it to stop? The same answer is to be given to 
both—we must stop at the point of practical inconveni- 
ence, and it will be time enough to fix upon that when 
we get there. 

Mr. ‘TRIMBLE observed, that, after a heavy de- 
bate of ten days, a few brief remarks, made in the 
free style of conv ersation, such as had just occurred, 
would be more useful than elaborated speeches. In this 
style he would say a few words upon the new proposition 
before the committee. The question is, shall we add two 
or three new Judges to the Supreme Court’? The Chair- 
man of the Judiciary Committee states one fact which 
ought to be decisive of the question. The candor of that 
gentleman ought to give great weight to his facts as well 
as his opinions. He says that the Circuit system cannot 
be extended to all the Western States without an addition 
of three new Circuits, and, consequently, three new Judg- 
es; that, if only two are added, the States of Indiana, 
Illinois, and Missouri, must be content with the present 
District System. But why not make the system uniform 
atonce? Why leave those three States in the condition 
of juridical provinces’? C ould any statesman give a good 
reason why such odious distinctions should be made ? The 
right of the States in question to have the Circuit System 
= not depend upon the qu iantity of business for the 

Courts. dre they in the Union? That is the fact upon 
which the right depends. It is true that the quantity of 
business in each of the proposed new Circuits will double 

the quantity in any three of the old Circutts East of the 
mountains: but he could not admit that the ri ght of the 
States to have ane qual uniform extension of the Circuit 
System, could depend upon the nex at of law-suits to 
be decided.. All the States came into the Union on an 
equal footing. The Federal Saccentinat is divided into 
three branches, Legislative, Executive, and Judicial. These 
branches ought to be equal and uniform in their ap- 
plication to the States. What right can a part of the 
U nion have to expound the laws tor the whole ? 
is self Government ’ <A form of Government in which all 
have an equal share in making, expounding, and execut- 
ing the laws. We have six Judges East of tne Mountains, 


States will expound the Constitution and the laws tor 
themselves and all the other States. This is wrong in 
theory, and unjust in practice. Under the present sys- 

em we have six States in the condition of judicial pro- 
vinces—they complain of this unjust distinction. 
not put an end to all complaint, by giving cach State an 
effective Circuit System ? Whiat shail we gain by reduc- 
ing the proposed increase of Judes to two only instead 


ot “three € We shall save $4,500, the salary of one Judge, 
und, to effect this paltry saving, we are called upon to | 

, { 
violate the rights of some of the States, and the princi- 


ples of equality in all of them. In every view, it must 


ppear to candid Statesinen, as a plain act of injustice to | 

a . . 

the Stutes excluded from the Circuit System; an act of 
njustice, os uscless as it would be unfair and imn-| 


political 
polit 


Judiciary System. 





would accomplish the object, if ever it should becca 
, 


What | 


| they are not wanted twenty years hence, reduce then 
and only one West of them ; and of course the Eastern 


Why 


Will you add three new Judges to the Court, and mak 
| the system uniform and efficient throughout all 
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But he would waive the right of those States, ey join 
issue with the gentleman from New York, (Mr. Srorns,) 
upon the point of business. We are told, said he, b ry the 
Chairman of the Judiciary Committee, that if the pri 
posed reduction takes place, Ohio and Kentucky will hav 
to form one Circuit. But it was well known tothe mem 
bers of Congress, that the quantity of business in th 
Federal Courts of those two States, has always been, an 
will probably continue to be, more than double the 
gregate quantity in all the six Circuits on the seaboar 
and he would ask gentlemen, if it was fair to compel th 
Judge of that Circuit, to do as much Circuit duty as a! 
the six Eastern Judges ? Those two States, and Tennes 
see, form the present Circuit West of the mountains, 
it might well be supposed that the Judge there, had faller 
a martyr to the heavy burden imposed upon him : for h 
is said fo be upon his death bed. It is known that tw 
thousand causes have been decided in the Federal Courts 
in Kentucky in the last three years; and it is said, that 
about six hundred are brought annually in that State. This 
itself, was probably more than all the six Eastern Judy: 
had to do in their Circuits. The gentleman from Ne\ 
York, (Mr. Srorrs) supposes that the two thousax 
causes spoken of, must have been plain cases, or at least 
there must have been judgments and decrees in some ot 
the cases, which was decisive of many others of them 
and he even went so far as to imagine that the cases might 
be thrown into classes, so as to make the principles of 2 
few cases decide a mass of them at atime. Mr. T. 
it was impossible to make any such classification—lan/ 
causes would not adinit of it. The true secret in the d 
spatch of business in that State, was to be found in th: 
extraordinary abilities of the Federal District Judge, anc 
not in the classification of suits. Nothing, he said, coul 
be more complex than a Kentucky land cause, and 1 
Judge could get along with them, unless he had the 
fit of many years’ experience in the Courts of that State 

Why not equalize the labor of the Judges? Why in 
pose such heavy duties on the Western Judges? Couk 
any thing be saved by it, except the salary? 
supposed by the mover of the proposition, that, 


<r 
“8 


and 


said, 


yee 


Sut it 


time, the business in the West will diminish, and t 
nine Judges and nine Circuits will be enough. ‘T¢ 
cuits are wanted now, and therefore let us have ten. | 


the business should decrease, we may hereafter rec 
the number to nine. It will be as easy to reduce tei 
nine, by death or resignation, as seven to five in the san 
way. ‘The scheme of reduction proposed by two men 
bers from Virginia, (Messrs. Powrnn and Mercea, 


expedient. At this time, there is more business tor fo 
Judges inthe West, than there is for six in the East 
are therefore entitled to them now as a matter of mght, 

well justice. Let the future provide for itselt. | 


V 
as 


It is no argument against us to say, that we — ne 
| have as many Judges as our busmess calls for at this tin 
| because the next generation may not wantthem. 1 
best way to take care of posterity is to take good ca 
ourselves. The sum of the whole matter coines to ti 


States —or will you make three judici i colonies, 
the sake of $4,500? He hoped the committee woul 
| reject the amendment, and avoid the discontents whu 
would arise in the States referred to, if it should b 
adopted. If, however, it should be seriously urged, th 
| Western Members might consider it their duty to g° 
more at large into the argument against it. Ss 








After Mr. ‘T’ concluded his remarks, on motion of M 
WRIGHT, of Ohio, the Committee rose, 


} . 
' And the House adjourned. 
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Tavespar, Janvanr 19, 1826. 
INTERNAL IMPROVEMENT. 


Mr. HEMPHILL, from the Committee on Roads and 
Canals, reported the following bill: 

‘*4 BILL concerning Internal Improvements. 

«Whereas it is deemed expedient for the General 
Government to guaranty the expenditure of a reasonable 
sum of money to aid in the execution of certain important 
objects of Internal Improvements; and whereas it is pru- 
dent to accomplish this great design in a manner that will 
be the most reconcileable to all— 

‘‘ Be it therefore enacted, &#c. That the money remaining 
in the Treasury, after the payment of such appropriations 
as may be made at each session of Congress, shall be set 
apart, and be considered, as a fund for the purposes of 
Internal Improvements; which money shall be expended 
in making subscriptions on the part of the General Govern- 
ment, in such companies as are, or may hereafter be, in- 
corporated by the respective States, and as Congress may 
approve of, from time to time; or to be expended in aid- 
ing any of the States in such objects of improvements as 
may receive the approbation of Congress. 

“Sec. 2. And be it further enacted, That, as long as the 
United States shall own stock in any one State, the Secre- 
tary of the Treasury shall receive the dividends on the 
same, for the use of the United States, and shall vote at 
any election for the officers of any such incorporated com- 
pany, according to the number of shares owned by the 
United States; or if money shall be expended in aiding 
any of the States, the United States shall receive its pro- 
portion ofthe profits of the work, according to the whole 
capital expended. 

“Sec. 3. Aad be it further enacted, That each State 
shall, at any time, have a right to purchase the stock so 
subscribed on the part of the United States, in such State, 
at a price which, together with the dividends or profits 
that may have been received, shall reimburse the United 
States for the principal, and - percent. interest there- 
on, from the time the subscription shall have been made; 
and on payment thereof, the Secretary of the Treasury 
shall transfer the same to such State; or if money be ex- 
pended in aiding the States, the right of purchase, or ex- 
tinguishment of the debt, shall remain in cach State, on 
the terms aforesaid. 

‘Sec. 4. And be it further enacted, That, in each case, 
the United States’ Board of Engineers shall examine and 
make a report, in writing, to the Secretary of War, that 
they are fully satisfied with the route and proposed plan 
of construction: Provided, however, that this report may 
be made before or after the passage of the act authorizing 
the subscription or aid to the State, at the pleasure of Con- 
gress; but, in case it shall be made after, it is to be made 
a condition, that the actis not to go into effect until such 
report shall have been made.” 

NAVY TIMBER, &c. 

Mr. HOLCOMBE offered the foliowing resolution 

** Hesolve d, That the Secretary of the Navy be directed 
to furnish this House with estimates of the probable cost 
of the following lots of live oak timber, to be distributed 
in the several Navy Yards of the United States; together 
with the cost of erecting permanent sheds for their pre- 
servation. 

Six Frames of Steam Batteries, 

Twelve do. of Shipsof the Line, 

Fifteen do. of Frigates of the largest class, 

Fifteen do. of Sloops of War. 
4! Jind resolved, That the Secretary of the Navy be also 
directed to report to this House, what further legislation, 
iv any, 1s necessary for the more effectual preservation of 
the live oak, and red cedar timber on the Public Lands of 
the United States.” 

rhis resolution lies on the table ene dat 
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ing Circuit Court, w hose docket is crowded with causes of 


JUDICIARY BILL. 


On motion of Mr. WEBSTER, the House again went 
into committee of the whole, Mr. TOMLINSON in the 
chair, on the bill ‘further to amend the Judicial system of 
the United States,” and the question being on the motion 
offered by Mr. STORRS, for amending the bill so as to 
appoint nine Judges instead of ten— 


Mr. WRIGHT rose, and said, that he was very con- 
scious there would be some difficulty, at su late a period 
in the discussion of this bill, both in obtaining and in hold- 
ing the attention of the Committee to any remarks he 
might have to offer—nor could he even hope, although 
rising chiefly with a view of communicating information 
in relation to the state of facts, to be listened to with any 
very lively interest. Still, however, his sense of duty to 
one of the greatest States of the West, which he had the 
honor, in part, to represent, and which had a peculiar in- 
terest in the question, impelled him, under whatever dis- 
advantages, to endeavor to present to the Committee his 
views in opposition to the amendment which was yester- 
day proposed by the gentleman from New York, directly 
impairing that interest. In doing this, it would be neces- 
sary.for him, in the first place, to inquire whether there 
does exist any important inconveniences in the adminis- 
tration of the laws of the United States, in any part of this 
Union, which calls for the intervention of Congress; and, 
in the next place, if such inconveniences do exist, whether 
the propositions contained in the bill upon the table, are 
calculated to remove them; and to provide for extending 
the privileges and facilities enjoyed in one section of the 
country to those parts of it which are now, and have fora 
long time been, deprived of them. 

It is now, said Mr. W. more than ten years since the at- 
tention of Congress was called to this subject by President 
Macdison—it was at that time the opinion not only of that 
distinguished officer, but of other gentlemen of great in- 
telligence, that the then existing organization of our judi- 
cial tribunals was not adapted to the wants and extent of 
the country. A revision of it was recommended by a suc- 
ceeding President: it was recommended by the Legisla- 
tures of several of the States: it was recommended by the 
Bars of several States, and by various individuals in different 
parts of the Union. All these recommendations concur- 
red in calling the attention of the National Legislature to 
thissubject. I hold in my hand several of the memorials 
to which I have adverted; others of them are in the ar- 
chives of Congress. 

A memorial from the Legislature of Indiana, which State 
is now excluded from the judicial pale, sets forth, in very 
strong terms, the inconveniences experienced in that State 
\from the existing state of the judicial system, as applied 
ito the Western States—amounting to a denial of justice; 
and it proposes the organization of a new Circuit Court, 
including that State, precisely according with the provi- 
gions of the present bill. Among the inconveniences enu- 
merated, is that of a District Court, clothed with Circuit 
| Court powers, the Judge of which has alone the power of 
| exercising the jurisdiction of a Circuit Court. From his 
extensive practice, before he was called to the bench, 
many of the cases brought before him are those in which 
he was interested, or had been engaged in professionally, 
in all of which he declines to take jurisdiction. The only 
remedy, as the memorial states, is an appeal to a neighbor 





its own, requiring the exclusive attention of the Judges, 
and amounting, in practice, to a tot i lenial of justice to 
all in the State of Indiana, whoare obliged to resort to the 
Federal Courts. The memorial states further, that the 
causes of the accumulation of business are of such a nature, 
that there is no prospect, under the present judicial o: 
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1 have, also, a memorial of the Bar of Tennessee, a Bar | portant questions of State and Federal laws, and of the 
composed of as respectable and intelligent lawyers as can | Constitution, are decided, and their construction settled 
be found in any part of the United States. They present, | to carry there, clothed with power, their views in relation 
in clear and strong language, the judicial evils existing in | to their own legislation and yours, and to procure, as fu 
that State; and they present the remedy which is now con- | as practicable, a correct construction of all. “Chis may be 
tained in the bill upon your table. ‘They concur with the | called a mere matter of pride: be it so—they have a right 
Legislature of Indiana in declaring that the causes which | to this constitutional participation, and they claim it as « 
have produced the present difficulties will continue to] matter of pride. Itisa feeling of just and honorable pride, 
operate, and to produce a continual increase of business: | which urges them to assert this right before you: a feeling 
and they shew, very clearly, that the system, as at present} which will forever prevent the people of the West trom 
organized, is totally inadequate to the wants of the coun- | voluntarily submitting to degradation. 
try, from the extent of labor required of the Judges, and| Mr. Chairman, I think I have shewn that evils do exis! 
their physical :nability to perform it; and that neither the | in the Western States, in relation to the administration o; 
Judge of the Seventh Circuit, or any other one Judge, is | justice, and that they are such as to require a remedy at 
adequate to the disposal of all the mass of business on file;} your hands. ‘The next question that occurs, is, are they 
and they propose the remedy provided for in the bill. temporary, or are they permanent in their character’ | 

Another of these memorials is from the Bar of the Cir-| do not know that I can better answer this question, than 
cuit Court in Ohio, in which the evils experienced in that | by presenting to the Committee a view of the existin 
State are very fully sect forth, and they are declared to be | state of things in the State I have, in part, the honor to 
such as practically to amount to a denial of justice. The | represent. 
remedy these memorialists propose is, an extension of the} —[t is known to you, sir, and to all the members of th 
Circuit Court system, giving that State a Judge of the} Committee, that the land which constitutes that State, wa- 
Supreme Court, whose time may be more devoted to the | originally owned by other States, or the inhabitants 
disposition of causes in the Circuit Court. other States; and, in consequence of this circumstance, 

Mr. Chairman, I have adverted more particularly to | subject to the action of the Federal Court jurisdictio: 
these three memorials, because they proceed from a|Onthe Northern boundary of the State, a large tract 
most respectable source, and the facts set forth may, con-| equal in size to the State of Connecticut, familiarly knows: 
sequently, be received as entitled to great weight; be-| as the Connecticut Reserve, was formerly the property o 
cause of the clear manner in which they present the disad- that State, and has been mostly granted out by it to va 
vantages arising from the existing judicial organization; | rious individuals, principally non-residents. This is, of 
and because two of them come from two of those three | course, subjected to the action of the Federal jurisdiction 
States, which alone, of all the Western States, are em- | Onthe West of this, lies another large tract, granted out to 
braced by the judicial system. From Kentucky, you have certain sufferers by fire. South of this is another tract, 
representations, equally clear and forcible, of the incon- appropriated as bounty land to the officers and soldiers ot 
veniences felt there, of the great mass of business accu- | the Revolutionary war. Another to the refugees from 
mulated in the Circuit Court there, and the hopeless pros- | Canada and Nova Scotia. Another, larger tract, an 
pect, as to their court, in its present organization, being | much more fruitful of litigation than either of those I hay 
able to dispose of the causes now existing, or to keep the | mentioned, is that extending between the Miami and Scio 
docket so far down as to prevent a constant increase of'| to rivers, reserved by Virginia for her Revolutionary off 
cases, This information is given by the Representatives | cers and soldiers. ~ Besides all these, there is a grant to 
from that State, and comes from a source equally entitled | the Ohio Company; the grant to Symmes’ Company; and 
to credit as the memorials adverted to. ‘The whole shew | smailer grants to various other land companies, connect: « 
an almost incredible amount of business in the Seventh | with the early sales of public lands at New York and Pitt 
Circuit. burg; the whole of which are, from the circumstances o 

We are not, sir, without information from the other} the case, subject to the jurisdiction of the United Stat 
Western States. ‘The gentleman from Illinois has declar- | Courts. The right in the soil in the Territories over which 
ed, in his place, that evils of a similar kind exist there. | the sovereignty of Ohio stretches, not being in the State, 
The gentleman from Missouri has told us the same thing | but in the General Government, and the States and ind 
exists in that State; and we are advised the same incon-| viduals before adverted to, the whole of the soil has been 
venicnces are felt in Mississippi and Alabama, though in a | subjected to the controlling legislation of the Union, a 
somewhat lessdegree. We have a similar, though much | been parcelled out by the United States. 
stronger statement, from the gentleman from Louisiana, as It it be true, then, as contended, and has been decided 
to that State. There are, it is true, no memorials from | that the judicial power in this Government is co-existet 
these States, but the declarations of gentlemen, made | and co-extensive with the Legislative power, all questioi 
upon this floor, are entitled to equal credit. Th y united- | relating to the land grants in Ohio are subject to the a 
ly present to this Committee a mass of information on | tion of Federal jurisdiction. These circumstances, pec 
this subject, to which they are certainly bound to attend. | liar tothe Western States, and applicabie to all of then 

But, su, independently of these considerations, suppos- | except Kentucky and Tennessee, to all whose soil is ow! 
ng none of these evils to have existence at all, the People | ed by the United States, or other States, afford abundan' 
of the Western States, by the Constitution, have a right, | reason for the great increase of business in the Feder«! 
yes, sir, a right, to demand that all the privileges and im- | Courts in the Western States, and why that business mus 
munities extended to any other State, or to any other | always be great. ‘These reasons do not apply to the Stat 
citizen, shall be extended equally to them. They enjoy | East of the Allegany Ridge, because in those States the 
this right not only by an express clause in the Constitu- | right of soil and jurisdiction is united. ‘The great influx 
tion to that effect—“the citizens of each State shall be | of aliens intothe country, a great proportion of whom sea 
eatitled to all privileges and immunities of citizens in the | themselves in the West, furnishes an additional reason fo 
several States”—but by the provision for admitting new | increased business in the Federal Courts; because it is th 
States into the Union. They can only be admitted as | constitutional right of aliens to claim the aid of the Unite: 
sovereign States. Allthe powers of sovereignty pertain | States’ Courts in all their litigation with citizens. Anothic! 





t > i § a? 2 ae > . - 4 . *o*,* . 
to them in a degree as unlimited as to any of the original | source, and a most fertile source, of litigation, common to 


States of the eee rege * ; 

a of the Confederacy. Dependent on this Constitu-} all new countries, with a new and sparse population, sur 
ti “10 a ee . . . . : om . 

ogee DE, the y have another—that of having a voice in | denly thrown together from different countries and Stat« 
t judicial tribunal of the last resort, where the most im-! bringing their own peculiar moral and legal notions, « 
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cordant, possessing little capacity for harmomous action, 

will be found in the loose, careless, and oftentimes igno- 

vant method of transacting judicial or other proceedings, 

when there are no precedents to guide, nor any settled 

rules of decision. In such cases, the entries and records, 

if any are kept, are often found so totally defective as to | 
afford no satisfactory evidence of what has been done, and 
those questions supposed to be settled, are brought up for 
re-examination and adjudication. Another source of in- 
creased litigation in the Federal Courts of the West, which 
has been adverted to by the gentleman from Hlinois,( Mr. 
Coox) will be found, in its interior situation, cut off from 
direct foreign commercial intercourse, destitute of import- 
ers among themselves, and constrained to multinly their 
engagements with citizens of other States. Need I go 
further? Have 1 not sufficiently shewn the causes of the 
accumulation of business’ Are these ca:ises permanent, or 
only temporary? I think, sir, I can shew that, if they are 
not entirely permanent, they may be regarded as nearly 
so. The great region of the West is only now’beginning 
to develop itself; its population, great as it is, is st.ll thin- 
fy scattered, and actually covers but a small portion of its | 
territory. Of the 15,255,052 acres of land in Ohio alone, 
surveved for sale by thé United States, 7,630,838 now re- 
main unsold. This country has settled and improved with 
. rapidity that has astonished every onc, and its increase 
it ths time is equal to what it has been at any former pe- 
viod. The land litigation we have seen is permanent; the 
increase of population will naturally multiply contracts 

and other subjects of litigation, and will make that class 

of cases permanent also. 

I will proceed, sir, to submit, as immediately connected 
with this subject, a few considerations relative to the ex- | 
isting state of the Seventh Circuit. ‘That circuit comprises 
the States of Tennessee, Kentucky, and Ohio. There are 
now annually commenced in its court, seventeen hundred 
suits, and the information from gentlemen here, and me- 
morials, advise you they are constantly increasing. The 
Judge assigned to that circuit, has to travel twelve hun- 
dred miles in the performance of his circuit duties, and 
fourteen hundred miles to attend the Supreme Court. 
Has any other of your Judges to perform labor like this? 
Has any Judge, in any country, equal labor to perform? 
¥ may safely answer in the negative. ‘This alone will satisfy 
you, that, from the vast labor require:t of the Judge, it is 
impossible to remedy the evils complained of in the West, 
while this cirenit retains its present organization. When 
the circuit was established in 1897, the number of inhabi- | 
tants comprised within it was about 742,000. In 1820, its | 

} 


population had increased to 1,568,534. A census of free 
white males has recently been taken in Ohio, and, calculat- 
ing from the data it furnishes, I feel warranted in assuring 
the committee, the population of that single State now falls 
little, ifany, short of a million. If this fact furnishes any 
rule by which to estimate the increase of the other two 
States, the present population of the Seventh Circuit ex- 
seeds two millions and a half. In 1807, Ohio, which now 
has a million of inhabitants, had but one Representitive on 
this floor; she now has fourteen. Is it not apparent, then, 
whether you regard population, extent of territory, or the 
quantum of litigation, that no one Judge is adequate to go 
through with the judicial duties of this circuit? If Con- 
gress, in forming this circuit in 1807, performed its duty 
faithfully, by adapting it to the then existing wants of its 
people—if, when the population was less than one-third | 
that it now is, this court was deemed necessary—if its | 
legislation was suited to these three States then, it cannot 
be adapted to their situation now. Any arrangement re- | 
quiring one Judge to perform all the circuit duties of either } 
two of the three States now composing the Seventh Cir- 
cuit, would fail to afford the desired remedy. No single 
Judge would be able to perform these dutfes: if, therefore, 
Kentucky and Ohio are to remain united in the same cir- 


cuit, the remedy would not be efficacious. Asit regarded 
Ohio, the remedy would be worse than useless—it would 
hold out to her a pretence of relief, which we knew was 
unsubstantial—a mere shadow. The memorial from Ohio 
informs you, the District Judge is unable to attend regu- 
larly to business, on account of indisposition, already pro- 
tracted, and which indicated a long continuance. The 
Circuit Judge, whose fine constitution has been ruined 
and broken by the severe labor you have imposed upon 
him, is in as bad, or even worse, situation—wholly unable 
to attend the court. The bill proposes to separate these 
three great States of the West, and to unite with each, one 
or more, of less population and business. It is predicated 
on the only correct principle, and is well fitted in its con- 
venient arrangement of circuits, to facilitate the adminis- 
tration of justice. I much fear, sir, no advantage whatever 
would result to either of these States, from a different ar- 
rangement of the circuits, or from any one, predicated on 
the addition of only two Judges to the present number 
When gentlemen advert to the vast amount of business in 


| the West, and the prospect of its increase, will they not 


be satisfied, that if we keep either two of these large States 


| together, we shall frustrate the design of the bill’ 
’ 5 


1 am met here, sir, by the declaration of the Chairman 
,™) 


| of the Judiciary Committee—a declaration of most extra- 


ordinary character—that the three small States lying in the 
Northwestern angle of the Union, (Indiana, Llinois, and 
Missouri,) might get along as they are, alittle while longer, 
and take a circuit with a Judge of the Supreme Court by 
and by ! What is the situation of those States? Is there 
no business, there, for the United States’ Courts? We 
have scen there is, and that the present system opcrates, 
as to them, a denial of justice. Why call on these States 
for longer forbearance, while you extend the system to 
other States?’ We now know their wants, and why not 
now apply the remedy? If it be important to extend the 
judicial system into any of the Western States, it is equal- 
ly important to extend it tothe whole. One State has the 
same right to participate in these privileges as another. 
The bill provides for the wants of all; and let me ask, on 
wiat grounds the three States in the Northwest should 
be excluded? Is it wise to adapt our legislation to the 
wants of this day only, and to invite the attention of every 
new Congress to the subject? I think not. The less fre- 
quently this subject is brought before Congress, the less 
probable is it that any alarm will be excited throughout the 
country, us to the stability of our judicial system. What 
extraordinary claims have Mississippi and Alabama, that 
they should enjoy the advantages of the system, whde In- 
diana, Hlinois, and Missouri, are excluded? Have the first 
named States the greater amount of busmess? I have taken 
some pains to collect information, and reel Ww arranted in 
saying, the largest amount of business is found in the 
Northwesterii Slates. ‘The information I possess, derived 
from memorials and conversations with gentlemen here, 
and letters, shew about 40 causes a year in Indiana; 80 in 
illinois; 60 in Alabama; and 40 in Mississippi. We may 
collect from this information, although it may not be pre- 
cisely correct, that there is a remarkable equality, as to 
business, amongst these four States; and when we advert 
to the memorial so long ago presente d from the Legisla- 
ure of Indiana, and the statements of t! > gentleman trom 
illinois, on this floor, we shall be satishicd, it the ciaim of 
cither is to be preferred, it is that of the Northw estern 
States: but, sir, they are all equally entitled to the benefit 
of the system now. - 

I have made, sir, with considerable labor in collecting 
the materials from different parts of the country, a state- 
ment, shewing the population of the different circuits, as 
tney are now organized, and of those proposed by the bill; 

vith the number of suits brought in each, in a year, an l 
the distance the Judge is require: to travel to perform his 
Wircuit and Supreme Court duties ; to which 1 ask the at- 


tention of gentlemen: 
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Ss | 8 |B x 2. ta sisters from enjoying the privileges it conferred, or to claim 

3 >| 23 | = | = | to exclude from the judicial pale these forward children 
See | Ss S| =S | S53 | = | of the West, to let the old thirteen States enjoy their 
CrincvitTs. = = Bu 1/25 | § | pittance. d 
c si ctsin | & In 1807, when the Seventh Circuit was organized, em- i 

‘Bie: s bracing the then three Western States, the population of 


the country bore a greater disproportion to the number of 

| Judges, than in 1789. At the time the Seventh Judg 

| 1940 | was added to the Supreme Court, there were about six 

'and a half millions of inhabitants inthe Union. Seven 

Judges for six and a half millions, was not equal to six for 

a ae : enn | three, or at most four millions. We have now upwards 
11,883,820, 130) 1000 500 | 1500 of twels e millions of People, and we propose to ada to th 

| court three new Judges, and to make the court consist of 
(1,827,035 110} S89 36 | 116|ten. I ask, again, if ten Judges is a greater number fo 
| twelve millions, than six was for four millions, ¢ or ten fo: 

480,099, 57| 420 | 30 | 450 twenty-four States, more than six was for thirteen’? The 


ratio adopted in 1789, would give ecightcen Judges now 
1,704,195) 70) 750} 250 | 1000 | Yet we are'told this trifling extension of the existing sys- 


| 


1. Maine, | 
N. Hampshire, 9) 1201 
Massachusetts, 1, 148,84 th 130 
Rhode Island. | 


940 | 1000 





2. Vermont, 
Connecticut, 
New York 

3. New Jersey, 
Pennsylvania. 

4. Delaware, 
Maryland. 

5. Virginia, 

N. Carolina, 


“3 


AV ew ew ™ 6 


6. S. Carolina _— a est Ne | tem, is préssing it bevond its limit, and will produce dis- 
Georgia. : 843, | 209) 550 | 1400 | 1950 | traction, instability, and ruin. “e 
7. Tennessee, Pv When this system was first adopted, and the 1 nit d a 
Kentucky, 1,568,5341700} 1200 | 1400 | 2600 | States Judges were wens into the States, they were look “l ri 
ao | upon with great jealousy, and all their acts were clos ly 
| | | scrutinized by the People. Satisfaction has taken the plac 
of jealousy and distrust, and we are told, the whule | 
| ple of the States East of the Allegheny Ridge, are per 
Proposed Circuits. fectly satisfied with the court and its decisions. If suc! 
| beneficial results have followed the sending your Judges ‘ 
. ' ; | into the fourteen Atlantic States, why will vou still 
8. Ohio, 2 i ea as | ' | con, | clude the Western States from participation in these 
Indiana, 783,770) 530, 1700 | 1100 | <800 | | sults, and keep them ignorant of the oper ation of your $ 
z Mlinois. Haws? W hy have you afforded your aid to quiet the alarms, a 
€* 0 fy ¢ 630,903 840) 1200 | 1400 | 2600 | and remove the jealousies of the People in the Atlantic 
Missouri. ? | | States, and refuse to dissipate the fears and disquictudes, p 
9. Tennessee, = 2) 550,714) 560| 2550 | 1200 | 3750 | said to be so prevalent in the West? Ifall that had been ; 
saben. 5 | said against the West were true, that would furnish addi ¢ 
10. Mississipe’ ¢ | 228,855) 120) 2100 2000 | | 4100 | tional arguments for sending Judge s to put things righ 
ALISSISS: . | | 








ee 


| But the fear is not, that the new Judges will injure the 
West, but that the discontents of the West will gure t 
new Judges, and through them, the old ones. I deny that 
there is any thing in the habits or temper of the Western 
people, to justify any alarm, and I call on gentlemen who 
throw out such aspersions, for their proof. 

The gentleman from New York (Mr. Srorns) thinks 
we had better take only two steps now, and wart a littl 
before we take a third—to appoint two Judges now, and 
another by-and-by, than, by appointing all three at once, 


j alarm the fears of gentle men. He seems to admit, th 
Sir, what was the situation of the United States in 1789, time is rapidly approaching when you cannot avoid taki 


when the Judiciary was first organized under the new 
Constitution ? There were then only ten State 
Union—Vermont, Rhode Island and North Ca urolina, were 
not then in. The population of these ten States, at that 


time, did not exceed three millions; but if we admit that, | said, the Territories will shortly become States, and 
in adopting the system, the Union of these three States | you can provide for the third Judge In 1789, the re vl 


was anticipated, and were taken into view, the whole po- | wants of the Pe ople did not require six Judges, but it \ 


pulation did not exceed four tniltions. Six Judges were | then thought wise to provide six, to answer the increased 
then thought necessary to administer justice to these four | population of the States on the Atlantic, and it has be 
millions of people in thirteen States, and they y were pro-| found to answer from that day to this. Why shall we 1 
vided for in that act. Rhode Island and North Carolina, ject thisexample? Why passa law so narrow in its op 
having ratified the Constitution, had this judicial system | tion as to require immediate revision and re-enactment 
extended to them in June, 1790. Vermont had it cxtend-| It is your duty to give some character for permanence fo 
ed to her in March, 1791. It isa little extraordinary, that | vour legislation, as well as your adjudications. The act 
gentlemen from two of the three States, wno were not | of 1789, was found to answer its object till 1807—cightecn 
present at the wedding, but coming at the eleventh hour, | years—and, by adding one Judge at that time, and extend 
were admitted toa full oh ure ing its sy stem over the then three Western States, has 

be 

kk 


An examination of the business in the different circuits, 
will shew how greatly the amount in the Western, exceeds | 
that in the Eastern circuits, and how much more labor the 
Western Judges have to perform, and gentlemen will see | 
that it is imposs'ble to impose any new duties on the West- I 
ern Judges, if you expect them to be performed. No num- 
ber less than three will be ade quate to do the immense t 
labor of the Western circuits. 





| the third step. If three Judges are necessary, why 
have them at once? Is it wise to forbear now, and agita' 
the subject anew, year afler year, to quiet the fears son 
gentlemen haye? I see no reason for this timidity. = 


in the 


OA aia ey Ao 


j 
| 
e of the feast, should be among 

the first to raise their voices against the extension to other | 


een continue d to the present period—nine teen years 
States of that system, which had been so promptly 


mger. With these « xamples and this policy before us 
sha Il y we limit our views in legislation to aod present mo- 


ment, and shut our eyes upon the future? Weare told that, 
by increasing the number of 


and 
gencrously extended to them. Surely the gentleman from 


a 
| 
| 
; 
| 

i. 

Rhode Island—a State, where, he be lieved, the majority 

in favor of ratifying the Constitution was not very great— | Judges to ten, you ineorpt 

should not have been so tes | ra 


snacious of excluding her younger | rate into the. judicial system, principles tending to its total 


o~ 





= 
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‘ter of the court of the Western country, or the Western 
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destruction—that new Judges must be added, from time 
to time, as new States arise, until you make it too numer- 
ous a body for business, and weaken, ifnot take from it 
entirely, its responsibility. ‘There is little expectation that 
any other States, than the present organized Territories, will 
claim admission into this Union for fifty years, and these | 
Territories, when States, ean conveniently be attached to 
thee proposed circuits—Michigan to the Ohio circuit ; 
Florifla to that of Alabama, and Arkansas to that of Louis- 
iana. We may, therefore, fairly presume, the circuits now 
proposed, will answer all the purposes of justice for fifty 
years. 

" Sir, what are these fears of gentlemen, and what the 
cause of alarm at the proposed increase of Judges? It 
seems not denied that there is not, either in the number | 
seven or nine, any magic charm; and we have found, | 
from experience, that no serious inconvenience results 
from an even number in the court. But gentlemen tell us, | 
the representative principle is carried into the scheme— 
that the addition of three Judges will make the court a 
political, popularity-hunting tribunal—that the Judges 
coming from the West, and mixing with the people of the 
West, will imbibe their feelings of hostility to the Court, 
and, to the Atlantic country, their fuctious principles, their 
corruption; and, armed with these weapons, will corrupt 
the court, overturn its previous decisions, and control its | 
future ones—destructive alike of good order, uniformity | 
of decision, and the principles of the Constitution. Are | 
not all these apprehensions gratuitous’ Does the charac- 











People, furnish any foundation for them? ‘The gentleman 
from Rhode Island (Mr. Pearce) had said, the peopte of 
the West are to bring on to the bench of the Supreme 
Court all their feelings of hostility to the Court and its de- | 
cisions. The gentleman from North Carolina (Mr. Maw- | 
au) said, the three Judges would bring with them feel- | 
ings known to be adverse to the Court. 

{Mr. MANGUM explained. What he had said was, that 
the appointments would be made from sections known | 
heretofore to have been opposed to the decisions of that 
court. | 

Mr. WRIGHT resumed. The gentleman from North 
Carolina states, that, instead of making the observations 
imputed to him, he had expressed his fears that the selec- 
tion of Judges would be made from those States which 
were known heretofore to be hostile to the decisions of 
that court. How does this afiect the argument? What 
States does he mean? What proof does he offer of that here- 
totore known hostility? I have lived in the West many 
years, and am entirely ignorant of any feeling of this char- | 
acter there. How has it been manifested? Where is it? It 
is true, Ohio was dissatisfied with a decision of the Su- | 
preme Court, and she caused a case to be appealed from | 
the Circuit to the Supreme Court, and presented certain | 
points for decision, requiring a re-examination of the cause | 
she was dissatistied with, haging perfect confidence in the 


System. 


| Judge to go among the People in the East 


[H. of R. 





sentative Democracy—the principle of representation is 


that on which the whole fabric rests—and the Supreme 


Court is a part of your Government. The Constitution, 
clothing the Court with power to determine the construc- 
tion and Constitutional obligation of your laws, and those 
of the States, has made it political in a highly important 
view. Increasing the number of Judges to ten, will not 
make it more political than when composed of seven." 
Mixing with the People, and learning their local laws, feel- 
ings, and principles, has not been found injurious to the 
Judges East of the Allegheny Ridge, nor to induce them 
to hunt for popularity. Why should it have that effect on 
the West only’? I would not place Judges under the con- 
trol of popular influence and prejudice, to be the govern- 
ing rule on the bench of justice, but | should be equally 
unwilling to say they should hold themselves entirely dis- 
connected from the People, regardless of their opinions 
and the operation of judicial decisions. I do not envy the 
gentleman the feelings which lead him to a contrary con- 
clusion. 

[Mr. WEBSTER rose, and called to order. Some con- 
versation followed between him, the Cuarnuay, Mr. Men- 
cer, and Mr. Waient, as to the pomt of order; and the 
Chair determined Mr. W. was taking too wide arange, &c. 

Mr. MANGUM explained. The discussion had gone 
into an eloquent tirade against his opinion. He would: 
peat what he had said as to representation. Hle was de- 
sirous that the Supreme Bench should not represent the 
passions, principles, or prejudices, peculiar to any particu- 
lar section of the country. He said such a representation 
would be abominable; and he would sustain that opinion. 
He thought he had been unkindly treated—but he hoped 
it was not done with any unfair intention. He had only 


| objected to giving the bench any representation but that 


of justice, and the principles of the Government. But that 
the Judges should not feel respect for the Constitution, or 
the laws, or the great mass of the People, from whom we 
all derive our power, was not what he intended to say. | 
Mr. WRIGHT resumed. He said, in speaking on the 


motion to reduce the new Judges from three to two, he 


had supposed himself in order to reply to arguments used 


|against sending any Judges into the West. He had en 
| deavored to shew that the Western country was inhabited 
| by a people as virtuous, respectable, and orderly, as then 


brethren on this side the mountains, and that they had 
amongst them men in all respects fit for the duties of the 
judicial office, untainted by bad principles; faithful and 
intelligent: and he had also endeavored to shew that that 
country was entitled to three Judges instead of two. 

The gentleman from Virginia, (Mr. Powetr) had sai 
it would hazard the dignity of the Judge toymix with the 
People of the West. Has it lessened the dignity of the 
No, sir, Ol 
the contrary, the result has proved highly satisfactory. 

{[Mr. POWELL explained, and said he was not aware of 
having \ } 


made such an assertion. 





court. The examination was had, and the decision quietly Mr. WRIGHT said he had taken a note of the expres- 
iequiesced in, though leaving unnoticed one of the princi- sion at the time, and coimpared with a printed report, 
pal points rehed on. + hese facts, instead of sustaining the | but still might have misconecived the | lemun’s expres- 
gentleman’s argument, prove the reverse of it true. Lam|sions. The other gentleman from Virginia, (Mr. Mencer 

! 


ulso ignorant of any hostile feeling ir the other Western 
States. Has not the gentleman failed to establish his 
charge? But the court is to be based on the representative 
principle, and to become a political, popularity-hunting 
body; and the gentleman from North Carolina (Mr. Man- 
sum) thought the court would become ridiculous, abomi- 
nable, and contemptble, if the Judges mixed with the Peo- 
ple, and brought there the prine:ples and feelings of the 
People. 1 know not how the gentleman can reconeile it 
to himself to pronounce it abominable to mix with the peo- 
ple from whom we derive our power, and with whom rests 
the sovereignty. It mav be so in his opinion, but I differ 
from him most wide ly “Your Government, sir, is a Repre- 


| 
j 
| 
' 


thought the Western People factious, turbulent, and cor- 
rupt; that the Judge sent among them would imbibe thx 


corrupt tant, ana return to innoculate the bench with it 
but, sir, it may be wrong in me to allude to that genth 
man’s remarks, as he has explained away and taken back 


a luss to tell what re 
mainsof it. Ifit be true, that the Western People were so 


so much of his speech, that Lamata | 
} 


factious and prejudiced, that no Judg 
intheir country 


es could be selected 
y without carrying faction, discord, and tur 
bulence, on to the bench, I would not ask you for three, 01 
two, or even one Judge. Are Western People distin 
guished for playing the demagogue, and hunting popular 


tv, or for their turbulent or factious spirit’? These traits 
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belong not to their character; on the contrary, they are 
remarkable for their open, steady, and fearless marching 
to their object; and I may say, without injustice to the 
feelings of citizens of other States, that they have as little 
cunning, and as much frankness in their character, as any 
other People. How are they here, on this floor? Turbu- 
lent and factious’ Or do the Western Representatives go 
side by side with those of other States, in perfect harmony, 
and as little temper, as any’? [If such be the conduct and 
character of those who come directly from the People, 


whom the gentleman would suppose the very source of 


corruption, how much less likely is it that the Judges, who 
would be carefully selected by the Executive, would be 
infected with the teclings imputed to them? But why are 
we not told why this taint should be imbibed in the West 
more than in the East? The feeling to which I have be- 
fore adverted, that existed there in relation to a decision 
of the Supreme Court, was not sufficient to justify any 
apprehension. ‘This kind of feeling has not been confined 
to the Western States. Other States have felt it to as 
great an extent. It had existed in Georgia, South Caro- 
lina, Virginia, Pennsylvania, New York, New Hampshire, 
and Vermont. Georgia and South Carolina submitted 
with reluctance. Virginia exerted her judicial power to 
resist. Pennsylvania raised her military arm. Yet we of 
vie West are not found charging the People of these States 
with being fuctious, and turbulent, and corrupt. ‘The feel- 
ing subsicted without generating the passions so ungener- 
ously attributed to the West. Has the Western atmos- 
phere any thing peculiar in it to excite turbulence and 
faction? Although supposed to possess this taint, rentle- 
men have showered compliments upon the Western Peo- 
plein great abundance. We are generous and brave, 
ready to rush into danger, and to repel our country’s foes. 
We are entitled to thanks and confidence, a seat on this 
floor, and to any thing but a Judge on the Supreme Court 
bench, or to have a Judge from the Supreme Court sent 
to us totry ourcauses. Ihave no inclination to find fault 
with the Judges, nor disposed to flatter them. It is not 
congenial to my disposition to do either. They have per- 
formed their duties to the satisfaction of the People, und 
need no praise. Yet these Judges, so highly gifted and 
extolled, exalted so as to ve but little lower than the 
angels, are to surrender their opinions to the three West- 
ern Judges. The one now in the West having been ad- 
mitted to have performed his duties satisfactorily, is not 
obnoxious to the charge. These three new Judges are 
to reverse all the decisions of the Supreme Court. They 

must be wonderful men, if the three can control] and over- 
rule seven. Ifthe argument was predicated on the opinion 

that the Athutic Judges would neglect their duties in the 

Supreme Court, and leave the seatsfor the Western Jud- 
ges, a moment’s reflection would shew to the contrary. 

The bad roads, increased distances, and other inconve- 
niences, from which the Eastern Judges will be exempt, 

will retard the Western Judge in his arrival, and give those 

from the Fast the advantage. 

The gentleman from Rhode Island, (Mr. Pearce) and 
from Virginia, (Mr. Power.) think these Judges must 
not be appointed, because the Constitution docs not au- 
thorize you to confer on the Judge of the Supreme Court, 
the duties of a Judge of the Circuit Court. It is a suffi- 
cient answer to this objection to say, the contemporaneous 
exposition of the Constitution, made by a Congress com- 
posed, in part, of the framers of the instrument, in the 
act of 1789, and ever since acquiesced in, is in opposition 
to the gentleman. 

[The CHAIR pronounced the discussion not to be in 
order. ] 

Mr. WRIGHT resumed. The gentleman from Rhode 
Island (Mr. Prancr) has expressed his fears also, that, 
if new Judges are appointed from the West, some of the 
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tion to the Atlantic States, would be reversed: amono 
those enumerated, was one as to the conclusive characte, 
ofa record of a foreign court of Admiralty, (in accordance 
with which, he thinks, there was but a bare majority ot 
the court, )—one as to the liability of individual members 
of a corporation in the Circuit Court, when any one of them 
lived within the State or district ; another denying to th. 
court jurisdiction at common law in criminal cases, in wp. 
position to what he conceives the conclusive argumént of 
Judge Story; and another sustaining the Constitutionalit, 
of the law imposing Circuit duties on the Judges of th, 
Supreme Court. . Let me quiet the gentleman’s fears jy 
these respects, and assure him there is no danger from our 
quarter, in relation to either of his cases. In the West, 
the first decision is not regarded as of much consequence 
either way: with the second, no dissatisfaction is felt. Fo 
myself, { had supposed it indisputable, that one individual, 
enjoying a personal privilege, could not extend that priv 
lege so as to include or protect others associated with hin 
in contract ortort. As to common law criminal jurisdir 
tidn of crimes in the United States, the Western lawye: 
are only astonished it should have entered into the mind of 
any man to conceive that court had such jurisdiction. ‘T) 
question as to the Constitutional authority of the Court, 
never has been raised in all theditigation m the West, 0) 
elsewhere, except in the case alluded to by Judge Parson 

1 hazard nothing in asserting, that such a question will not 
be raised in the West; and if such were raised, the dec’. 
sion there would accord with that of the Supreme Cour 
The gentleman says, that the common law and Constit: 
tional questions were decided wrong. Yet he is mic! 
alarmed lest Western Judges should reverse them, and < 
cide right. Does the gentleman think it is wrong fo 
Western Judges to do righf? How are decisions to be | 
versed? The Judges are not to overturn them without a 
case. When a case is properly made and presented, and 
fully argued, is your Supreme Court to be deprived or the 
power to decide as they think right, through fear of di: 
turbing some former decision—a privilege enjoyed by all 
other courts, existing in the very nature of thmgs’ Wh 
error is discovercd, is it an act of wisdom or integrity to 
persist in it? 

The gentleman from North Carolina, (Mr. Mawnev 
would have no increase of Judges, because the time is | 
auspicious: discontent prevails, and, in some sections, al 
the elements of revolution are in motion; heaving and tos 
ing in great agitation. {Heaven preserve us amidst this 
frightful commotion!] He says, “ we have a new Pres 
dent, and however Joyal and devoted his loving commons 
may be, the Prince is scarcely yet firm in his seat. He may 
require new strength to sustain him. It may be found ex- 
pedient that patronage should scatter its delicious mani 
in the West.” Where is this discontent and ag 
know of no discontent against the General Government 
and imagine its existence is limited to the gentleman’s 0\ 
fancy. ‘True, sir, Lhave heard ofa slight breeze in tl 
South, on accoum of an Indian treaty, made by a late ad 
ministration: and I have heard, more recently, of a 
turbance in an Eastern city, remarkable for its stead) 
habits, on account of some play-actor; but it never occur 
red to me, that either furnished evidence that * the « le- 
ments of revolution were in motion, heaving and toss.ng in 
great agitation.” As to all the rest of the country, it is as 
quiet, as when the gentleman, in his boyish days, indulged 
in his favorite amusement “ of fishing for minnows with 4 
pin.” Again, the same gentleman is alarmed, and would 
give no Judges to the West, because this is a sudden inno- 
vation, and he is opposed to sudden innovations. Tn 
another part of his discourse, the gentleman tells us, the 
question has been agitated here for seven or eight years, 
and expresses his great surprise that it has suddenly be- 
come an administration measure, popular, rallying around 








itation’ | 


decisions of the Court, which had given so much satisfac. ] it so many new friends! The gentleman, himself, prov 
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the measure not to be a very sudden one. The gentleman 


has yet another alarm. : \ : 
Federal Judges, and he is afraid of any increase. limagine 
the gentleman is under a small mistake here: In the twen- 
ty-four States, there are but thirty districts, and only twen- 
ty-cight District Judges, (eighteen an the Eastern, ten in 
the Western States,) to which, if you add the seven Jud- 


ges of the Supreme Court, you have, in all, thirty.five. I 


am now told, the Territorial Judges were included. Sir, 


they are unknown to your Constitution, and hold their | 
places by a very different tenure from that of the Federal | 


It is again said, that the addition of three Judges 


Judges. Tae 


willgetard the proceedings in the Supreme Court. 


Judges of that Court say, time only is wanted to dispose of | 


their term business, and you have another bill on your 
table, providing thé properremedy, 

But, sir, how will you arrange your circuits, if you have 
but two new Judges’ We have seen, that the great press 
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something said, about the excitement which once existed 
in Pennsylvania, (I conclude gentlemen allude to Olm- 
stead’s case,) and they tell us that the people in Penn- 
sylvania are now quiet, and make no resistance. Mr. 
Chairman, so should I be, if a robber had met me in the 
| Pennsylvania Avenue, and knocked me down: but noth- 
| ing can ever erase from my memory, or take out of my 
heart, the conviction of the oppression and injustice which 
was clone in that case: nor will the People of Pennsylvania 
ever cease to remember and to feel it too. Sir, you can 
never reconcile them to that decision. But, sir, I must 
here enter my solemn protest against the whole doctrine, 
that the Supreme Court has power to pronounce acts of 
this House to be unconstitutional. In vain did our armies 
| Shed their blood in the field, and our sages toil in the ca- 
| binet, to secure ourliberty, if it is to be subjected to the 
| arbitrary decision of these Judges. 
| We have heard a great deal about the illustrious talents 





of business in the West cannot be disposed of by two new | of the Judges of the Supreme Court; and we have been 


J udges. 


Upon which of our Eastern Judges, will gentle- | 


| told a great deal about the incorruptible purity of the 


men impose new barthens? Which of them will they send | English courts; but do gentlemen forget the words of the 


into the West to hold circuits? ‘The Eastern Judges already 
perform great labor, though much less than is required of 
the Western Judges, and I cannot see how we can require 


| 
them to hold courts in the Western States. 


| poet? 
**Do parts allure thee? Look how Bacon shin’d, 
“The greatest, wisest, meanest of mankind.” 

This man was bribed—and about a hundred years after, 


Mr. Chairman, perfectly satisfied myself, I have endea- | another of their Chancellors was convicted of enormous 


vored to satisfy you, that the appointment of two Judges | 
only, will not afford a remedy for the great evils felt in the | 
West, and that at least three is necessary to afford the | 
remedy. I confidently appeal to the good sense of the | 
Committee to afford us the relief we seek. 
Mr. KREMER said, he should vote not only against this | 
amendment, but against the bill also. There was nothing | 
of which he was more firmly convinced, than that the | 
whole Judicial system of this country, as it now stands, is 
radically wrong; and he was satisfied that the bill would 
not in practice, answer the end proposed by its friends. | 
This end, it is argued, is to prevent the delay of justice. | 
As to the existence of such delays, there could be no ques- | 
tion—there was not any man who could doubt the fact. | 
The evil prevails every where through the country: but is 
multiplying courts a likely way to remedy it’ So far from 
it, it will only be multiplying the evil. It is with courts as | 
itis with Banks—the moment you begin to create the want | 
of them, you will have to go on to satisfy that want: so in 
new countries they cry out that the delay they experience | 
is for want of more courts. ‘The argument is specious, | 
but isit solid? L appeal to all, whether, when the number | 
of Judges was once before increased, the same evils did | 
not prevail? Besides, where is the evidence that the delay | 
and expense complained of is so very enormous? What | 
are we told by the friends of the bill? ‘That the Bar of} 
lennesgee and the Bar of Ohio have come forward and | 
petitioned this House; but, Mr. Chairman, the best evi- | 
dence should be produced, which the case will admit: and 
is this the best evidence? Is it not admitted asa principle, 
that the more interest any party has in that, concerning 
which he testifies, the less is his testimony worthy to be 
received’ Have we any memorial from the Court? Do the | 
honest suitors come here, and ask you to multiply their | 
evils by increasing the courts’ For, what does the present 
Judicial system amount to? Is it not, in practice, a denial 
of justice’ If you wish to benefit the People, you must re- | 
model the entire system: for, as it is, the suitors have but | 
too much reason to adopt the language of the unfortunate 
man, who, having succeeded in his cause, after several | 
appeals, said to his friend, ‘tone verdict more in my favor, | 
and | am quite ruined.” Notwithstanding all the fine eulo- 
gies which have been pronounced on the Judiciary of this | 
country, and the Judiciary of England, the gentleman | 
from Rhode Island, (Mr. Pearce) tells you that a single | 
suit in the Supreme Court, cost 6,500 dollars, when the 
v! im in dispnte was lessthan that. We have heard 


| 
| 
| 
! 
} 
| 
| 
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crimes. If some Judges are corrupt, others may be so too: 
he believed nothing of the infallibility of men in any sta- 
tion. He again protested against the doctrine that they 
had power to set aside the acts of this House: and even if 
he had at first been friendly to the bill, this bold avowal 
would be sufficient to induce him to pause before he voted 
for it. He called upon gentlemen to pause before they 
took a step so important. He would first be well assured 
that the People wish this change, before he could be per- 
suaded to vote for it. 

The question was then taken on Mr. STORRS’ amend- 
ment, (to reduce the proposed number of additional Jud- 
ges from three to two,) and decided in the negative.— 
Ayes 45; noes 105. 

On motion of Mr. COOK, the committee then rose, and 
reported the bill without amendment. 

Mr. WEBSTER moved that it be ordered to be en- 
grossed for a third reading. 

Mr. MERCER opposed this motion, and moved an ad- 
journment. The House refused to adjourn—ayes 54; 
noes 99, 

Mr. POWELL then moved that the bill hie on the table. 
This motion also was negatived. 

Mr. LITTLE then moved an adjournment. Negatived: 
ayes 77; noes 91. 

Mr. STORRS now renewed in the House, the mation 
he had made in committee, to strike out nine, (the num 
ber of Associate Judges, ) and insert eight. On this ques 
tion, Mr. SAUNDERS called for the yeas and nays; which 
were ordered, and are as follows; 

YEAS—Messrs. Allen, of Mass., Alston, Ashley, Bar- 
bour, of Va., Bassett, Bryan, Burleigh, Cambreleng, Car- 
ter, Cassedy, Condict, Conner, Deitz, Dwight, Eastman, 
Edwards, of N. C., Gist, Govan, Hallock, Harris, Has- 
brouck, Hines, Hobart, Hoffman, Humphrey, Ingham, 
Johnson, of N. Y., Kellogg, Lincoln, Mangum, Markell, 
Marvin, of N. ¥., McCoy, McDuffie, McKean, McNcill, 
Mercer, Merriwether, Miller, of Pa., Newton, O’Brien, 


Peter, Plumer, Powell, Reed, Ross, Saunders, Sawyer, 
i Smith, Stevenson, of Pa., 


Stevenson, of Va., Storrs, 
Strong, Swan, Taliaferro, Thompson, of Geo., Trezvant, 
Tucker, of S. C., Henry Wilson, Wilson, of S. C.—60. 
NAYS.—Messrs. Adams, of N. Y¥., Addams, of Penn., 
Alexander, of Va., Alexander of Tenn., Allen, of ‘Tenn., 
Anderson, Archer, Armstrong, Bailey, Badger, Ballwin, 
Bartlett, Bartley, Barber, of Con., Barney, Baylies, Blair, 


trent, Browa. Buchanan, Campbell, Carv, Claiborne 
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Clarke, Cocke, Cook, Crowninshield, Davis, Dorsey, | propriated, for erecting buildings, the payment of the 4 
Drayton, Estill, Everett, Findlay, of Ohio, Forsyth, Fos-| Professors and Teachers, and for such contingent ex. 
dick, Garnsey, Garrison, Gurley, Hamilton, Harvey, Hay-| penses as may be necessary and proper for said School 
den, Healy, Henry, Herrick, Holmes, Houston, Hugunin, | under the direction of the President of the United 
Ingersoll, Isacks, Jennings, of Ohio, Jennings of Ind., | States.’ : 
Johnson, of Va., James Johnson, Francis Johnson, Kerr, The bill was twice read and committed. 4 
Kidder, Kremer, Lathrop, Lawrence, Lecompte, Letcher, io taint ; 
Little, Livingston, adie Mallary, Marable. Martindale, . NAVY TIMBER, &c. 
Martin, Mattocks, McLean, of Ohio, McManus, Meech, The resolutions offered yesterday, by Mr. HOLCOM 
Metcalfe, Miller, of N. Y., Miner, James S. Mitchell, | BE, respecting Navy timber, were taken up : 

Mitchell, of Md., Mitchell, of S. C., Mitchell, of Tenn., Mr. STORRS, (Chairman of the Committee on Naval 
Moore, of Ken., Moore, of Alab., Orr, Owen, Pearce, | Affairs,) said, that he was not aware that the interests of 
Polk, Porter, Rives, Sands, Scott, Sloane, Stewart, Tay-|the service called, at this time, for the estimates p po 
lor, of Va., Test, Thomson, of Pa., Thompson, of Ohio, | sed—that there was nothing in the present state f th: 
Tomlinson, Trimble, Tucker, of N. J., Van Rensselaer, | Country which required the House now te consider tl 
Vance, Varnum, Verplanck, Vinton, Wales, Ward, Web-| subject. No proposition had been thade, to his know- 
ster, Whipple, White, Whittemore, Whittlesey, Wickliffe, | ledge, from any quarter, to enlarge the existing naval es 
James Wilson, Wilson, of Ohio, Wolf, Wood, of N. Y., | tablishment. It would be in time to examine that sub- 


ee 


sen 


Woods, of Ohio, Worthington, Wright, Young. —119. ject, when we heard from the Executive Department that 
So the amendment was rejected. it Was necessary or expedient to act uponit. The adop 
Mr. MERCER then moved the following resolution: tion of the first resolution, might lead to inferences alto 


Resolved, That the bill be recommitted to the commit- | gether unfounded, and actually injurious to the Nava 
tee that brought it in, with an instruction so to amend it as | service. He should, therefore, vote against that resolu 
to discharge the Judges of the Supreme Court from at- | tion, 
tendance on the Circuit Courts of the United States; to | Mr. HOLCOMBE said, that he would briefly explain 
provide for the gradual reduction of their present number | the reasons which had induced him to submit the reso 
to five; and, further, to provide an uniform efficient sys- | lutions under consideration. From information received 
tem for the administration of justice in the inferior courts | from the most respectable sources, he could inform th 
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of the United States. | House that the live-oak timber was rapidly disappearing ; 
Mr. VAN RENSSELAER now moved that the House | from the public lands of the United States, and that, un ft 
adjourn; which motion was carried—ayes 89; noes 84. —_—| less some decisive measures were speedily adopted fo f 





its preservation, the whole supply of this invaluable tim 
lof would be entirely cut off in a few years. The lay 
| 





. i e > OC 
FRIDAR, SABUARE 1, LORC- of 1822, Mr. H. said, was totally inoperative ; indeed, 1! 
Mr. STORRS, from the Naval Committee, reported the | was worse than useless. He was assured that more of th 
following bill : live-oak timber had been removed, perhaps thrice a 
« 4 Bill forthe establishment of a Naval School. jmuch, in the few years which have followed its enact 
Sec. 1. Be it enacted, Yc. That the President of the | ment than for any same number of years before that p 
United States be, and he is hereby, authorized to es-|riod. This was owing, he presumed, to the apprehen 
tablish a Naval School for the improvement and instruc- | sion of the agents of foreign ship-yards, that this law wa 
tion of the Midshipmen and other Officers in the Navy | to be considered as an indication that Congress was d 
of the United States, who may from time to time, be at- | termined to perserve its public timber, and hence they 
tached thereto, and shall be subject to the regulations | had availed themselves of the lax provisions of the ex 
thereof. isting law, and made every effort to supply themselve: 
Sec. 2. And be it further enacted, That the said School |abundantly, in anticipation of future wants. And suc!  t 
may be located, under the direction of the President of | had been their success in procuring their timber, that | a 
the United States, on any of the lands now held by the } felt warranted in asserting, that there was more goo 
United States for Naval or Military purposes, and shall | live-oak timber to be found, at this moment, in Brit 
be subject to such regulations as shall be, from time to | ship-yards, and in other situations beyond the control o 
time, directed by the President of the United States. this Government, than was growing on the public la 
Sec. 5. And be it further enacted, That the President | of the United States, at least in accessible situatio 
of the United States is hereby authorized, to appoint, for | With such facts before him, Mr. H. thought it was a su ig 
the said School, one Commandant, who shall be taken ject of proper inquiry, whether some more effectus 
from the Captains in the Navy of the United States; one | measures than the present should not be adopted to s 
Professor of Natural and Experimental Philosophy and | cure the timber left ; and whether it would not be prud 
Astronomy; one Professor of Mathematics and Naviga- | to provide for the future exigencies of the service, in | 
tion; one Teacher of Geography and History; one Teach- | manner proposed in the resolutions. The live-oak, 1" 
er of the French and Spanish Languages; and one Fenc- properly secured, instead of deteriorating, grows bette 
ing Master; the said Professors to receive, respectively, | —so he was informed—for any indefinite period. Mr. H 
for their services, a yearly compensation of —— dollars; | said, ( and the House, he perfectly knew, was awar 
the said Teachers to receive, respectively, a yearly com-| of the fact) that the supply of live-oak is limited, and is 
pensation of dollars; and the said Fencing Master] not, like the white-oak, and ordinary timber, scattered 
the yearly compensation of dollars. And the Se-| over the Union, but confined to the sea-board region 
cretary of the Department of the Navy is hereby au-| of the Southern States, and the inargin of the Gulf ot 
thorized, at the public expense, to provide the necessary | Mexico. With such views, Mr. H. had presented th 
books, implements, and apparatus, for the use and benefit | resolutions, and hoped they would be adopted. 
of the said institution, notexceeding, in the whole, the The question was then taken on the first Resolution, 
amount of —— dollars, to be paid out of any moneys in| and carried in the affirmative—Ayes 64, Noes 60. 
the Treasury, not otherwise appropriated. The question then being on the second Resolution, 
Sec. 4, ind be it further enacted, Thatthe sum of——| Mr. STORRS observed that he had no objection to 
dollars be, and the same is hereby, appropriated, to be | having this information obtained ; but he doubted if i 
paid out of any moneys inthe Treasury, not otherwise ap-} was a proper course for this House to call on one of the 
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Heads of Departments tu know if legislation is, or is not, 
necessary ona given subject. It was at all times proper 
to call on him for facts which were officially within his 
knowledge ; but it was evidently unbecoming for the 
House of Representatives toask any Head of Department 
how they shall perform their duty. He therefore movec 
to amend the Resolution by striking out “the Secreta- 
ry of the Navy,” and inserting, in lieu thereof, “the Com- 
mittee on Naval Affairs.” _ 

The amendment was agreed to, and the Resolution, as 
amended, was then adopted. 


DECEASE OF MR. FARRELLY. 


Mr. STEVENSON, of Pennsylvania, rose, and said— 

Mr. Speaker : I rise to announce the unpleasant in- 
formation of the death of one of my colleagues, Mr. 
Parrick Farretry, a gentleman known here from having 
acted as a Member of this House for several years, and 
who had been again returned as one of the members from 
Pennsvivania. He died at Pittsburg, on the 12th of this 
month, on his way to take his seat in this body. 

Mr. INGHAM said, the annunciation of the death of a 


fellow member, who had been associated with us, by the | 


voice of his constituents, in our labors for the common 
vood of our country, cannot fail to excite the sympathetic 
sensibilities of our nature, which Lam persuaded would 
induce the members of this House to accord the custom- 
ary testimonials of respect to the memory of my venera- 
ted colleague. But, with those who had an apportunity 
of knowing h’s worth, many of whom I now see around 
me, there must be additional motives for paying respect 
to his memory, not only in the exhibition of suitable ex- 
ternal forms, but through the indulgence of the best 
affections of the human heart. Whether in public or 
private life, the worth of the deceased was of no com- 
mon order. All who had the happiness of knowing hin 
as well as did the humble individual upon whom has de- 
volved the melancholy duty you on 
occasion, will bear m<¢ testimony that his character com- 
bined an association of the most estimable qualities of hu- 
imanity—an amiableness of disposition, unsullied integrity, 
and inflexible virtue, adorned by an highly cultivated and 
ingenuous intelligence. But it is not for me to attempt a 
delineation of the virtues of so excellent 

I beg permission, therefore 


> at 
of addressing 


| a man, so de- 
voted a patriot. r » Onis to add, 
for the information of the House, that, ev 
where his duty called him, the deceased left his residenc 


about the commencement of the 


‘yr anxious to be 


with a 
his seat among us. had travelled, on 
lis journey to this Metropolis, as far as the City of Pitts- 
; was arrested by the hand of a 
) terminated his journey of life, at the time stated by 
He was, therefore, in the way of 


session, 


l 
wiew tn take 
view to take 


. 
burg, where he chsease 
hiel 


my worthy colleague. 
“— 


is duty as a Member ; he was entitled by the law and the 
Coastitution to the privileges of a Member ; and the case, 


thouch not precisely that of a Member dying atter his 


++} 


rival at the Seat of Government, is altogether analogous, 





ind in no material circumstance disting 
' r 


i 


here is, however, a class of cases embracing a wider ex- | 


‘nt, in which the House, with unanimity, accorded the 
“ustomary testimonials of respect. I allude to the well- 
of the ever-to-be-lamented Mr. LownNpes, 
others, which { need only mention to bring to the re- 
collection of the House. But I will not do injustice to 
the proper sensibilities of any Member, by anticipating 
Ibjections to the resolution which I now submit tor the 
consideration of the House. 

Che motion of Mr. Iweitam was, in effect, that, in tes- 
tunony of respect for the memory of Mr. Fanneiry, the 
Members of this House would wear erape on the left arm 
for the space of thirty days. } 

The resolution was unanimously adoented 
ind then the House adjourned 
Vou. 


know mn case 


and 


Decease of Mr. Farrelly— Revolutionary Pensioners. 


this | 


>| Resolved, 


ushable from it. 
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Saturpay, January 21, 1826. 

Mr. STORRS, from the Committee on Naval Affairs, 
made the following report : 

“The Committee on Naval Affairs, to whom was re- 
ferred the memorial of Isaac Phillips, formerly a Post Cap- 
tain in the Navy of the United States, respectfully 
report: 

** That the memorialist was appointed a Captain in the 
Navy, on the third day of July, 1798, and ordered to 
the command of the sloop of War Baltimore, then em- 
ployed on the American coast ; and, during her cruise, 
while convoying several American merchantmen to the 

Havana, she fellin with a British squadron near that port, 
under the command of Commodore Loring, by whose or 
ders she was boarded by a British lieutenant and party of 
; men, who mustered her crew and took aw ay a number of 
| her seamen. On the return of the memorialist to the 
United States, he was, by an order addressed to him by 
i the then Secretary of the Navy Department, on the 10th 
| clay of January, 1799, dismissed from the Naval service 
|} for alleged misconduct on that occasion. He now 
| prays to be restored to his rank of Post Captain in the 
Navy; and states that his dismission was not sanctioned 
| by the Executive Department ; and that the letter of the 
| Se cretary of the Navy was written the au- 
| thority or knowledge of the President. That the cir- 
cumstances under which he was placed, when his com- 
mand of said sloop was violated, were such, for the rea- 
sons alleged by him, that his dismission was not justified 
| by any misconduct on his part ; and that the Executive 
| Department no power to separate him from 
| the Naval service without a trial by Court Martial. 
; ‘The committee are of opinion, that it would be 
wholly unsafe to act upon the suggestion that the order 
| referred to was issued without author ty ; and that, if the 
subject of relief to the memorialist was even properly ad- 
dressed to the Legislative power of Congress, yet the 
lapse of time since this order was issued, his acquiescence 
until this period, and the consequent injurious, if not un- 
just, disturbance of rank which might be produced in the 
Naval service, present insuperable objections to any ex 
amination of the circumstances which, in the opinion of 
the President, required that exercise of Executive au- 
thority in the case of the memorialist. 
| "fhe committee, therefore, recommend to the House 
tthe fi 


without 


posse ssed 





r resolution : 
That the petitioner have leave to withdraw 
his petition.” 


Phe report was read and laid on the 


REVOLUTIONARY PENSIONERS. 
The following resolution, yesterday offered by Mr 
| WICKLIFFE, was read : " 
Resolved, That the Secretary of War report to the 
House the names of the officers and soldiers of the Revo 
lutionary Army, whose applications to be continued or 
placed upon the pension roll under the provisions of the 
acts of Congress of the 18th day of March, 1818, and the 
Ist dav of May, 1820, have been rejected, with the 
| cause of such rejection ; the amount of value of estate 
|} contained in the schedule exhibited by such applicant ; 
and the St he resided. 


On the ayes were 89, 


table. 








ite or Territory in which 
} question of considering it, the 

| the noes 21. 

A quorum not h wing voted, the qu ‘stion was taken 
again. The ayes were then 99, and th 

cordingly taken into consideration. 

Mr. WICKLIFFE observed, onintroducing this resolu- 
tion, that the House had had for some days upon its table a 
bill, which went to extend the pension system to certain 
classes of persons who are now not included within its op- 
eration. He was not prepared to say, what number of indi 


viduals. or wha 


motion was ac- 


t classes of pers: 


ns, this bill would cperat 
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upon, for want of that information for which he now wish- 
ed to call, and he knew no other way to obtain it than by 
an application to the War Department, where a record 
was preserved of all the applications under the pension 
laws of 1818 and 1820. In 1818, Congress, influenced 
by feelings of gratitude which certainly did them honor, 

assed an act granting pensions to those who had served 
and suffered in the late war. Whether the provisions 
of this law were sufficiently guarded he could not say ; 
but it was found necessary, in the course of two years, 
for Congress to retrace its steps, and to reduce and fritter 
down the provisions of the law, in order that the resources of 
the Treasury might meet the demands of applicants, so 
great was their number. And now he might be permitted 
to ask, if the House should pass the bill on itstable, whether 
it was not possible they would again be under the necessi- 
ty of retracing their steps? It was surely proper, before 
indulging our feelings of gratitude, and our desire to dis- 
charge the debts which it imposed, to look a little to our 
means of discharging them. 
it is impossible to say how far the bill will reach. When 
the House is furnished with the list now proposed to be call- 
ed for, they can form some better estimate of what they 
are asked to do, because they will then see on what 
classes of persons the provisions of the bill operate. 
With this explanation, he should submit the resolution to 
the judgment of the House. 

Mr. WOOD, of New York, questioned whether the re- 
solution as now worded, would effect the object the gen- 
tleman from Kentucky hadin view. The law of 1818, 
contained no qualification as to the property of the pen- 
sioners—it included all who had served nine months in 
the army. In consequece of this act, about 18,000 names 
were entered upon the roll. This amount created alarm ; 
and, in 1820, a qualification was introduced, by which it 
was requir ed that the applicants should possess property 
under a fixed amount, or should not receive a pension 
In consequence of this rule, about 6000 names were 
stricken off. Now, unless the list called for specified, al- 


so, the time of service of the individuals, it would not give 
} 


any information that would have a bearing upon the bill | 
to which the gentleman had referred. 
Mr. CAMPBEL said, it was very rarely that he 


SELL 
rose to oppose acall for information of whatever kind ; 
particularly, when those who proposed the call thought 
the inform But, it 
might be proper for the House to understand, that, if 


the present 





ation requisite to correct legislation 


resolution should be adopted, it will be ne- 


cessary that the number of clerks in the War Depart- | 


ment be greatly increased ; otherwise, the lists called for 
could not be obtained before the ¢ vse of the Session, if 
atall. Under the act of 1818, egghteen thousand names 
were placed upon the roll,and,in 1820,there were twenty- 
seven thousand applications: from which it appeared 


: ; 
that there were then nine thousand applicants, whose ca- | 


ses had not been reached by the law of 1818. Many ap- 
plications were, no doubt, withdrawn ; many others, who 
had before applied, were required to adduce proof, 
which should bring their cases within the latter law : and 
no doubt there were others, who never presented their ca- 
ses at all, when they found that, by the law of 1820, they 


were obliged to produce a schedule of their property, | 


with proof that they were not worth $200. Great incon- 
venience must be encountered, if the resolution is coim- 
plic d with. The Secretary of War is required to furnish 
a lst of the officers and soldiers who applied for pensions. 
As many of their applications were withdrawn, and (as 
he apprehended ) norecord of those was preserved, it 
would be difficult, if not impossible, to get the information 
called jor. But, even if they were all on file, he would 
venture to say, it would require, at the least, ten addi- 
onal clerks, to transcribe them during the Session. 

Mr. BURGES expressed his sense of the desirable na- 
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As the matter now stands, | 


in Michigan. 








ture of the information called for in the resolution ; but 
agreed with the gentleman who preceded him, as to th 
labor and inconvenience of obtaining it. He testified to 
the accommodating disposition of the gentlemen in th 
public offices : but, as each application was wrapped in a 
distinct envelope, from 27,000 to 30,000 packages woul 
have to be opened and examined, before the call could b 
complied with ; he thought a gencral sketch might be fur 
nished, however, which would convey all the informat 
that was material in the case. 

The discussion was further pursued by Messrs. WICK 
LIFFE, WOOD, CAMPBELL, McCOY, and LITTLE 
and finally resulted in laying the resolution upon the tabl 

Mr. JAMES JOHNSON, of Kentucky, offered the fol 
| lowing : 

Resolved, That the Committee on Military Affairs b 
instructed to inquire into the expediency of making a 
appropriation by ldw, for the purpose of repairing th 
public buildings at Newport, Kentucky, opposite Ci 
cinnath. 

Mr. JOHNSON accompanied the resolution by a stat: 
| ment, at some length, of the past and present state of th 
post referred to. During the late war, as well as prior to it 
this spot had been viewed by Government of so much in 
portance, that they had erected several valuable buildi 
there, which, for want of a small appropriation to k 
them in repair, were now fallen to decay ; one of tlies 
was an arsenal; others contained quarters for officers ai 
soldiers. As this point had been used as & rendezvous 
the soldiers of the Northwestern Army, it was still a1 
cruiting rendezvous—and the records of our little a! 
would shew, that, with the exception of one other rend: 
vous in one of our Atlantic cities, (Philadelpha,) and | 
haps one other, (Plattsburg,) the business of recruit 
had been more successful here than in any oth 
of the United States. It was a central position for 
whole of the Western country—it was surrounded }: 
dense population; the climate was healthy, provisions pl 
tifulandcheap. The public property would be incr 
invalue. The People of the vicinity had last year petit 
ed the Legislature for the erection of a bridge acro 
| Ohio and Licking Rivers ; and if completed, one end 
| that bridge would be within one hundred rods of th 
| tablishment contemplated in the resolution. He was 

rous of calling the attention of the Military Comuinilt 
to this subject; and to the propriety of a small approp 
tion to keep the public buildings inrepair. [From Mr. J 
distant position, he was impertectly heard at our Rep 
er’s table. ] 

The resolution was adopted. 


LAND DISTRICTS IN MICHIGAN. 


An engrossed bill ‘*to alter the lines between the Lan 
| Districts in the Territory of Michigan,” having been rea 
a third time— 

Mr. WING, of Michigan, moved thatthe bill be recon 
mitted to the Committee onthe Public Lands, with instru 
tions to extendthe boundary upon the meridian line North, 
until it be intersected by the boundary line between town 
ships 6 and 7, North of the base line, thence, West, to 
Lake Michigan. 

Mr. WING accompanied this motion by some explana 
| tory remarks. Ile was aware that the present boundary 
between the Land Districts was attended with inconveni 
| ence, being a serpentine stream, not navigable. Th 
| Commissioner of the General Land Office had recom 
| mended, as a substitute for it, the line describe ‘ in the 
| billreportedby the committee. But he thought that re 
| commendation resulted from a want of acquaintance with 
| the state of the country, and the wishes and convenience ot 
| the inhabitants. One of the Land Districts, into which th: 
| Territory is now divided, is large, and the other mucl 
| smaller. The bill proposes to take a certain portion fro: 
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the smaller district and attach it to the larger ; the only ef- 
fect of which, in his apprehension, would be to create 
some little dissatisfaction. ; 

Mr. SCOTT replied, and vindicated the committee and 
the bill. The committee had, and could have, no interest 
in the particular course of this boundary line. They had 
been governed by representations made by the Commis- 
sioner of the General Land Office, and by their own con- 
viction of what the public convenience seemed most 
to demand. If the line proposed by the Delegate were 
adopted, the inhabitants of one Land District (Monrox 
District) would have to pass the Land Office of the other, 
Detroit District, in order to get to their own Land Office. 

Mr. WING said afew words in further explanation, and 
was answered by Mr. WHIPPLE ; when 

The question being taken, the motion of Mr. WING 
was decided in the negative. 

The bill was then rassxen, and sent to the Senate 


JUDICIARY SYSTEM. 


The House then passed to the unfinished business of 
Thursday, and the question being on the following resolu- 
tion, offered by Mr. MERCER : 

Resolved, That the bill be recommitted to the commit- 
tee that brought itin, with an instruction so to amend it as to 
discharge the Judges of the Supreme Court from attend- 
ince on the Circuit Courts of the United States; to pro- 
vide for the gradual reduction of the present number to 
five ;and, further to provide an uniform efficient system 
for the administration of justice in the inferior Courts of 
the United States: 

Mr. MERCER modified the resolution, by omitting 
that clause in the instructions which goes to reduce the 
number of the Judges of the Supreme Court to five. 

Mr. HEMPHILL said, that, notwithstanding his indis- 
position, with the permission of the honorable gentleman 
from Virginia, (Mr. Mercer) who was entitled to the 
floor, he would ask the indulgence of the House for a 
hort time; and he did it with much reluctance, as he was 
not inthe habit of engaging in the general debates in Con- 

ress, but usually contented himself with listening to 
others, and making up his own mind, and giving a silent 
vote, except on those subjects which proceeded from 
Committees to which he belonged. But this, he said, was 
an occasion of great interest, and it seemed to him that 
there would be no impropriety in taking a part in it. 

‘The subject, involved as it was in various considerations, 
assumed a peculiar character. Indeed, his mind, at first, 
had been a little bewildered respecting it. On one point, 
he never had any difficulty: and that was, in his decided 
preference of another sy stem, which would be uniform in 
substance, and not in name only: but his doubts were, 
whether, if the system he preferred did not carry, he 
would vote for an addition of one or two Judges to the 

ench of the Supreme Court—he had never had any incli- 
sation to vote for three. 

The question had been presented as a Western one, 
which, he said, he would speak of hereafter} and he had 
veen in the habit of acting with the West on many impor- 
tant measures of the country. ‘his, he said, might have 
biassed his mind a little, as we are all frail. 

The high standing and respectability of the Judiciary 


Committee, fora while had avery imposing effect upon him ;| 


but the more he had listened to the debate, and the more 
he examined for himself, the more objectionable the bill 
ippeared to him, and he had finally formed his own con- 
clusion to vote against it. 

He said, he knew that he was but imperfectly prepared 
to discuss the question, his mind having been occupied 
on the claimsof the Continental officers of the Rev olution, 
and oa the subject of Roads and Canals. But there are 
occasions, even when no new light can be expected to be 

hrown ona subject, still, a person may wish to express 
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his own sentiments in his own way. He would, in the 
first instance, observe, that it was with diffidence that he 
differed, in particular, with the honorable gentleman from 
Virginia, (Mr. Powetr) whose general sentiments he had 
so much admired. He was of opinion that an uniform or- 
ganization of the Federal tribunals of justice was of high 
and essential importance. 

The English history furnishes us with the knowledge of 
the various customs of that country, and the manner in 
which England has, at length, attained her present power 
The difference between the courts in Wales, and’ the 
Court of King’s Bench, is ancient ; and, like many other 
local usages of that country, some of which relate to the 
descent ofland, and to the representation in the House of 
Commons. But it appeared to him that, in this country, 
where we have written Constitutions of similar character, 
and where it is of importance that we should act alike, 
and think alike—as public opinion, and not the sword, is 
our strength—among ourselves, it would seem but sound 
policy that the Gencral Government, in its legislation, 
should always aim to spread equality over the land, and 
that, even in the administration of justice, although, ab 
stractedly speaking, justice might be fairly done in courts 
differently constituted, still, to be certain, and to prevent 
jealousy and dissatisfaction, he thought it was of great mo- 
ment that there should exist an exact uniformity in the 
Federal Courts all over the Union. 

Much has been said, by several gentlemen, in relation 
to the necessity ofa new organization of our Judicial sys- 
tem. But he must confess that, from all which had ap- 
peared, the necessity does not appear so great as he had 
imagined. <A certificate of the Clerk of the District and 
Circuit Courts of Kentucky had been referred to, from 
which it appears that nine hundred and fifty cases were 
depending in these courts. There are one hundred and 
sixty cases in the Western district of Tennessee, and about 
as many in the Eastern district. There are two hundred 
or two hundred and fifty in the Circuit Court of Ohio. In 
the other Western and Southwestern States, it has not 
been shewn how many cases are depending. In the States 
from which we have information, there are about fifteen 
hundred cases. 

A uniformity of system, inthe organization of Courts of 
the United States, was, in his opinion, of the highest im- 
portance. He would not care so much |.ow little business 
was to be done; but he would be peremptory in this par- 
ticular, that, whether it was little or much, it should be 
done in the same way. He perfectly accorded with the 
gentleman from South Carolina, (Mr. Drayrox) that the 
administration of justice, which is allowed in any part of 
this extensive country, ought not to be denied to another. 
it should be the same every where, if wished, even to the 
trial of a single cause. With regard, however, to some 
minor points, which have been noticed, he did not con- 
sider them of much consequence in the debate on the 
general system, which ought at this time to be adopted by 
the country. He referred principally to the difference in 
the mode of proceeding between a Circuit Court, proper- 
ly so called, and a District Court possessing Circuit powers. 
In the one gase, if there is a division of opinion, it is to be 
certified to the Supreme Court of the United States, and 
the point of law is presented before themin that shape 
In case 6f the District Judge possessing Circuit powers, 
there can be no division; but the law might be changed, 
so as to permit an appeal, or rit of error from the deci- 
sion of the District Judge, in cases under two thousand 
dollars. But as these Courts are composed of different 
materials, no system can be formed which will exactly fit 
them, unless a writ of error or appeal was allowed from the 
decisions of both Courts, in all cases within their jurisdic- 
tion: still, there would remain the advantage of two Jud- 
ges in the Circuit Courts, and but one in the District 
Cowts, possessing Circuit powers 
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is defective. The Federal judicial system has never been 
uaiform since the commencement of the Government; and 
now, after so much has been said on the subject, and after 
so many propositions have been introduced in the two 
branches of Congress, if we touch the subject at all, if we 
adopt any system, let it be one that will not be liable to 
the imputation of the want of uniformity. But, in this very 
respect, the bill before us is objection: ible. 

The Western district of New 1 York, the Western district 
of Pennsylvania, and the Western district of Virginia, in 
which the Judges possess Circuit Court jurisdiction, are 
left without the aid and advantage of a Judge of the Su- 
preme Court. How long will they wait, without becom- 
ing clamorous too, when they are denied advantages 
which are enjcyed in many other pa arts of the . SN ? 
The Western part of the State of New York ha 
time, been attracting the gaze of the nation, by ‘het recanal 
connection with the 
fine lands. Extensive villages have also made their ap- 
pearance with a rapidity that has not been witnessed in 
any other part of our country; 
tablishments are daily 





increasing. In this district, where 
there will be such grest transactions of business, and in 
connection with the citizens of other Stat 


es, business for 
the Federal Courts must naturally increase. 

Many of the above remarks will apply also to the West- 
ern part of the State of Pennsylvania. Pittsburg is a busy 
city, filled with manufacturing establishments, and laryels 
connected in trade with the citizens of other States. The 
population of Western Pennsylvan growing fast ; land 
is held by foreigners, or citizens of other States; andland 
titles are as various and as dificult to settl 
see or any other State Business for the Ft 
will, therefore, dai ly increase. 


With the Western district of Virginia he was not so well 

















eral Courts 


acquainted, but it is to be presumed that the business will 
also increase there, nearly in the s 
other States. 

Let us look at these Western districts of the three 
largest States of the Union, in ai r point of view ; and 
their importance will be seen by their repre 
this floor. 


ame degree as in the 





, sentation on 
From the Western district of New York, t! 
are twenty-two members; from the West 
Pennsylvania, seven 5 and from the Western district of 
Virginia, seven; making thirty-six members: and if he 
was not mistaken in his calculation, there are but thirty- 
five members from the eight States of ‘Tenn 
ma, Louisiana, Mississippi, Missouri, Indiana, | 
Ohio. 

{t is most certain that the 





population d no 





furnish a true criterion of the quantity of busin« h 
may exist in the different parts of the Union, and which 


is of Federal jurisdiction. In New Orleans, for instance, 
he supposed a comparison could not be made with any of 











the places he had mentioned. In Kentucky and Ten 
see, there are, as he was informed, 1 land cases, so 
of which would be of Federal juri | Bu 1 tic 
other Western States, the titl S$ e mad oO pla as not 


admit of many controverted cases. What, then, he 
would ask, is the nature of the transactions of any other 
business in all these new States, that slio 


ld s#widely dis- 
tinguish them from the Western districts of New York 





> 
Pennsylvania, and Virginia? If such great diffemences do 
exist, he would very gladly listen to any information on 
the subject. He claimed no preferenc e asked noth 
ie but what he was willing to give to Missouri, which is 
e last State admitted into the Uniot All he asked, 
an equality in the a a of justice, cor ing 
with the sentiments of the honorable member from South 
Carolina 
rhere are circumstances, too, \ h must occur, which 
are worthy of remark here It will not! lor betore 
Ou ) Naps thr St t he 


and her manufacturing es- | 


lakes, and by the cultivation of her | 
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ted into the Union: and it will not be long before the 
ple in the Western districts of those three large St: * ‘ 
which he had alluded to, will become uneasy at being n 
glected. What, he asked, will be the consequence? If 
no provision can be made now, with the ten Judges, fi 
these districts, how can it be expected to be done her 
after, when new States are erected, and when there shal! 
be an augmentation of Federal Judicial business eve 
where ? We inay all rest assured that, in a very few year 
there will be as great a necessity for the eleventh Jud 
as there is at t thi s time for the ei ighth, ninth, at rd tenth : and 
how can the claims be resisted on any principle of faira 
honest legislation? Congress cannot stand still: it 1 
retrograide or advance ; to run back will be excecdin 









difficult ; and to go forward will be dangerous and im 
, for some | 





Why should we place the Government of t 
try ina situation so precarious and unpleasant 

if we touch the subject, as he had already said, It 
adopt a system that will be uniform—a system tl 


that 





| pand itself, as far as we can conceive of the adva; 


| other; 


in Tennes- } 


| that the 


ssee, Alaba- | 
] ‘ 


| commissioned, who, torether wi 





of population in the country ; and, at the same tit 
with it its own uniformity ¢ and original features; an 
can only be done by the ere 
Courts ; not by the Sur preme Court comn 
the Circuit Courts in the trial of jury causes 

A Judge of the Supreme 
only act as such ; 





ction of separate ¢ 








Court, strictly spe kit 
they were designed to consult 
but the present complex system compcls t 
a naked law, and without any new comm/ssion, to 


\ th 


pose a part of another Court, and to act in union with t 
will of a Judge not belonging to the Supreme Court 

am not prepared to say it is unconstitutional ; but su 

system has no claims to admiration or extensicn. A ¢ 
c cuit ( ourt, composed of the District and another Judge, 
is true, is liable in part to the same objection. I ag 
with the honorable Chairman of the Judiciary Comn 
principal question to be decided is, whet! 


Judges of the Supreme Court shail cease to be Jud 







the re ircuit Court, or whether they shall continue t 
jury causes as heretofore, and be increased to the num 
often’ ‘This question I will pursue, but it is a ques 
that cannot b ntained on either side by any close a 
losrical 


easoning ; it must rest pretty much on opi 
‘neral reflections as have arisen from theor 
The system I prefer, and which is prop s 
‘ eee e, is contained ina bill = _ pas ed the Si 
very unani imous! y, in 1819; I would alter the fourth 
tion of it, so as to make the districts in the Western c 
ry correspond with the districts contained in the bill 
ported by the Judiciary Committee. The first cir 
WoO ild th 1 consist of the districts of M une, New Ila 
shire, and Rhode Island; the 
Connecticut 


practice 


second, of the districts 
» Vermont, and the Northern and Sout! 
districts of New York ; the third, of the districts of N 
Jersey and Delaware, and the Eastern and Western | 
tricts of Pennsylvania; the to rth, of the d stricts of M 


ryland and Virginia; the fifth, of the districts of N 














Carolina, South Carolina, and Georgia; the sixth, of 
districts of Ohio, indiana, and Mlinois; the seventh, of 


districts of KRentuc 





and Missouri; the eighth of t) 








5 aa 
tricts of Tennessee and Alat the ninth, of 1 
tricts of Loutsiana and Mi sissippi 
In cach of these districts, a Judge would have 


se kiica 


ith the District Jud; 


would ¢ omipe Circuit Court. “The Western 








} try then would be accommodated with as many Jud 

> provi led for th min th bill reported bvi 
tee th 5) Let ien would be uniform through 
Union, 2nd no part of the country left without its fiir] 
portion of Judicial advantage Il am of oninion that t 
distit Courts, ith the 1 i rioht of ar | writ 
error, a Dett wlapted to the tair al i 
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exists. 1 think that there is not as fair a prospect of jus- | «« form, I have caused to be procured from the severa! 
tice being done, when a cause is to commence and be fi- | * States, and now lay before Congress, an exact statement 
nally ended before the same set of Judges. A Judge | * of all the causes decided since the first establishment of 
may get his mind prejudiced in the hasty trial of a cause, | ** the Courts, and of those which were depending when 
and he is not as fit to revise his own decisions as another | additional Judges were brought in to their aid.” And 
man; nordo I think that his own brethren on the Bench the statement furnished, shewed that eight thousand two 
are at all times as well qualified for a rev.sion of his opin- hundred and seve nty-six cases had been instituted, and 
:on as another independent Court would be.” On many | that one thousand five hundred and thirty-nine were then 
interesting occasions, the opinion of the Judge on the Cir- depend ng. 

cuit may be of great importance to him to sustain his le- Che bill which was proposed to repeal the act of 1801, 
gal reputation, and it may happen, im high party umes, was supported on the ground that there was no necessity 
that ereat and unusual excitement may arise in the trial of | for the Court ; and much latitud 

2 cause, when the feelings ofall engaged will become en- 
listed: at such a moment, a keen anxiety will naturally 
vest on the mind of the Judge to have his opinion confirm- 
ed: but it is to be reheard in his own Court, where he is 
present, and clothed with a right to take a part in the de- 
cision. If we have frailties, such an occasion would invite 
them to action, although nothing would be visible, or 
-ven known or felt inthe breasts of the Judges. If the 
error was seen and known, it would be crime and not frail- 
ty; that, however, is guarded aguinst sufficiently under 
the impeaching power; but we should guard as well as 
we can, in our legislation, against what may be called the 
invisible frailties of man. I was ina situation for eight 


























of debate ensued, as it 
was a time when passion and party spirit were at their 
height. The repeal of the law was resisted, because it 
was said it would be an open violation of the Constitution 
to remove Judges who had been appointed under the 
Constitution, during their good behaviour: but the mode] 
of the system formed no part of the discussion ; and by 
agreeing to a similar system now, Congress would not be 
adopting a particle of any thing which gav 
unpopularity of that law. 


rise to th 


would be strange, if any thing that took place on that oc- 
casion should now influence our minds in the least re- 

the model of a Judicial system. Suppose, instead 
years which was calculated to form in my mind a different | of the Circuit Courts, the Supreme Judges had then beet 
opinion ; it was in a Court of entire civil jurisdiction, in | increased to ten, how much more odious and unpopular 
| the law would have been. This is a subject which the 
rror to the Supreme Court. The Judges below, some-| People well understand, and it would be an affront t 


' 
tan | their good judgment to insinuate that they are incapable 
' 


The system now proposed, is different from it, but it 





which every cause that was tried was liable to a writ of 


} } 


times become displeased with the reversal of thei 





e e t 
ions, but my mind on this subject never experienced any | of making the true distinctions. Indeed, it is creditabl 
I well recollect a conversation with a gentleman | to the Rulers of the Nation, and to the People, that, a 


ly a 





chang’ 


of the bar, of long experience ; he is now no more, but the | soon as political passion subsided, they did not act on apy 


illiberal principle. For a time, the measures of the old 
his virtue was excelled by none, and that, perhaps, a bet- : 


administrations were suffered to decay, but, as soon as it 
ter lawyer never plead at any of the American Bars. It} was seen that they were calculated to promote 


profession in Philadelphia will bear me out in saying, that 


’ the pros 

perity of the country, they were resuscitated, and, witl 

the exception of the alien and sedition bill, which L alwavs 
i > ’ 


was his opinion, that a cause should never commence and 





end before the same Judges ; this may have strengihenced | 


my own opinion, and made it as unchangeable as it appears | thought an indiscrect act, | know of no important measures 











tobe. The principle of two distinct Courts is perfectly | of the old administrations, that were calculated to be per- 
familiar to the People of this country. 1 presume that| manent, which the experience of the country has not hon 
there is scarcely a State in the Union in which it has not | estly approved of. ‘This has reconciled me to the rulers, 
een practised. In Peunsylvania, where | am the best} and, during the six years | have been here, I have never 
wcquainted with the subject, both inodes have been prac-| given a vote to embarrass the administration. 

used Courts of Common Pleas have alw ays ¢ xisted, in| The system which is now propos d, is the one destined 
Which causes originated, and were liable to be c dup | forthe country. {tis acknowledged that it must be finally 
to the Supreme Court by a writ of error. The Judges of | idopted. The Judges of the Supreme Court cannot try 
ne Supreme Court, likewise, for al me tume, held Courts jury causes from the Atlantic to the Pacific Ocean. It is 





t 

of Nisi Prius throughout the state, but 1t became impr 
+: 

( 


} unprac-| the natural offsprit ec of the Federal Constitution, in con 
sable, in sv large a State, for the Judges of the Supreme | nexion with the extension and growing prosperity of the 
‘ourt to try jury causes all over the State, andkeep down] country. It cannot, therefore, be objectionable in point 
the business in Bank, and they have becn relieved from of principl 
the fatigue of jury trials, except in the City and County | As to the xpenses of the different systems, it is alittle 
of Philad Iphia. The construction, therefore, of the Cir- | 





| remarkable that, if the Supreme Judges should be reduc- 
cult Courts, in 1801, contained nothing that was novel 











i} ed to five, and nine Circwit Judges should be appointed, 
and not congenial with the opinions and practice of th | at two thousand five hundred dollars each, the expense ot 
People. It divided the country into six circuits, and three | the nine Judges would be twenty-two thousand five hun 
Judges were to be appointed in cach, except in one, in| dred dollars, and the saving of the salaries of the five Jud 
which I think two Judge s were to be appointe d. Mr. | ees would amount to exactly the same sum But C agr 
Adams, then President of the United States, did not fill] with the honorable Chairman of the committe e, that the 
up all the commissions: but Mr. Jefferson, his successor, | present number of the Judges of the Supreme Court ought 
instead of making appoit tments in the few cases that re-| to remain, which would onlv make a difference of ex 
mained, caused an inquiry to be made concerning the | pense of nine thousand dell rs, and that would be less 
number of cases that were pending in the Federal Courts, | than the expense of the bill reported by the committee 
and presented a statement of it to the next session of Con-| py four thousand five hundred dollars: but I think the ex 
gress; and, in order to shew that there was no dispute | pense, even if considcrabiv more than either system would 
then, m relation to the construction of the system, L will} proc ice, is not a matter of mportant 
r vad that part of Mr. Jefferson’s 1 age, which is in these Itis the preference I give to the transaction of busine 
words: ‘ 


* The Judicial system of the United States, and | in separate Cou ts, and my objection to an increase of th« 
pecially that portion of it recently erected, will, of Judges of the Supreme Court, which actuates me. I look 
Course, preser ess: | at the Supreme Court, w 


a 





‘ 










sent itself to the contempiation of Cong 
and, that they may be able to judge of the proportion | most grave and dignified 


} 
ly 

a ee ee ‘ : | 
Which the institution bears to the business it has to per-! It 


nsitting in Bank, as one of th 





s there, where all its michtv functions, which have be 





’ 











At tng i 


“ae ett 


Bilge 


van 


<a en oiaanerael 


ees 


7 





GALES é&? SEKA'TON’S REGISTER 





1068 





of R.J sanees System. [Jaw. 21, 1826 








confide dt to it t by the C onstitution, are to be performed ; 
it is there, where the opinions of the Supreme Judges of 
a Stete can, in many cases, be reversed, and the constitu- 
tionality of State laws inquired into: it is there, where 
questions that .may have occasioned strife and ill-temper 
among the People of a State, and even questions that may 
have agitated the great politic al parties of the country, 
are tobe settled ; and it is there, where sovereign States 
themselves are obliged to submit to its will and decree 
For ull these, and its other important transactions in Bank, 
it seems like a miracle that there should be such a general 
opinion that the present number is the fortunate one to 
expound the laws, to investigate the facts, and to pre- 
serve its own dignity. 

Why should this beautiful edifice be disfigured ? Why 
should we add three Judges, who will now be unnecessa- 
ry in Bank—who we know will forever hereafter be unne- 
cessary? If we can assume any thing as a safe criterion, 
it is, that, when there are as many Judge S$ as are necessary 
for the Court in Bank, we shouldadd no more. This, of 
itself, is evidence that the time has arrived whenthe Jud- 
wes ought to cease from Circuit duties. When they are suf- 
ficient in number to transact their important duties in 
Bank, but not sufficient to do this and Circuit duties, they 
ought to be confined to the Court in Bank. This is the 
natural progress, and what has actually taken place in 
several of the large States. The trial of issues, where 
nothing but facts are to be finally settled, is not of the 
same importance ; as all the points of law on which the 
cause depends can be taken to the Supreme Court. 

It is said to be only an extension of the present system, 
but it appears to me to be a prodigious departure from 
the reality of our present practice. It is the adding of as 
many unnecessary Judges in Bank as amounts to one-third, 
as near as can be, of the present number of Judges. It 
must produce bad efiects. The Judges will be impress- 
ed with the opinion themselves that three of them are un- 
necessary, and the profession will so understand it. They 
will naturally become relaxed, and unable to proceed with 
the same spirit and industry which have gained them thei 
present laurels, and sustained them in difficult times. 

We had better submit to many inconveniences than to 
change the Supreme Court. The bill proposed will give 
uniforinity to every spot of the Union, and save the Su- 
preme Court. Maine and Missouri will be on a footing. 
Instead of three Judges, the President will have to appoint 
nine Judges, and I hav e full contidence that he will ap- 
point the best men he can get, who will accept of judicial 
situations. The present Judges of the District Courts, 
and those appointed to associate with them, will then be- 
long to the same Court, on terms of equality At present, 
the District Judge s are overshadow ed, Dy bein ry laced by 
the side of the Judges of the first Court in the country. 


lved onall sides must 











As it is a system which is acknowle« 
ultimately prevail, if we should make a mistake as to a 
little time, ft cannot be of serious consequence. Our dis- 
putation is in substance more about time than any thing 
els Mr. lison’s last message contains these words 

‘<The time seems to have arrived which claims for the 
Supreme Court a relief from itinerary 


y 








members of th 

fat gruc g.*? 
Mr. Speak 

I propose f My 





er, what are the objections against the system 
honorable colleague, (Mr. Buchanan) 
if { understood him, said—for I have not read 
which was an excellent one—I understood him to say, 
that the Circuit Courts would try causes so much to the 
satisfaction of the People, that it would render the Jud- 
ges of the Supreme Court unpepular, to reverse their de- 
cisions. Tothe latter part of this I dissent. I would not 
avail myself of any gentleman’s argument in haste, as a 
point admitted, and then argue from it, if I did not ap- 
prove, myself, of its correctness. I agree, in substance, 
that the trial, in the first instance, could be disposed ¢ 


his speech, 








-| ration, on this delicate 


with the ordinary satisfaction, without the presence ofa 
Judge ofthe Supreme Court. The Jury trial, then, doc: 
not need a Judge of the Supreme Court, on its own ac- 
count. It would be tried by Judges living on the spot 
possessed of every necessary local information. If a Su 
premé Judge must participate in the trial, it is only to 
qualify him the better to give a decision in Bank. 

I listened with attention to the argument of the hono: 
able member from Massachusetts, (Mr. Wessrenr) that 
the Judges of the Supreme Court ought to go on the Cir 
cuits to try causes, as the org: an of contact between them 
| 
| 


’ 


and the People, to make them the better acquainted with 
local practices and local laws and local feelings. It cer 
tainly would be of no disadvantage to them, but I cannot 
conceive it of as much importance as many of the hono 
able gentlemen who have spoken, seem to attach to it 
1 would ask the good sense of this House, whether a sta 
tute of Vermont could be any better understood by b 
House in Vermont, than im a Cour 
whether the principles of the common law 
} could be better expounded in the one place than in 

| other ? Asto any technical practice of a particular Court, 
i parting from the ordinary rules of practice genera 
known—they are usually c ontained in a little paper boo 
consisting of a few rules, which can be read with | ! 
advantage any where: and, if there are decisions of t 
local Courts, in relation to its rules of practice, or the local 
| laws of the State, and not contained in any reported case, 


jing read in a Court 
here ? or, 


they can be related, and, I should suppose, as easily under- 


stood, at one place as another. 
As to the Judges coming in contact with the Pec 

| and of being made better acquainted with local feeliags— 
| this can be of no use, in my apprehension, in the trying of 
the merits of the cause—the ‘y must be tried upon't 
sound exposition of the common or statute law 1 

| hanorabie gentleman from nome ana candidly conc 
| this point, that local and ‘tional feelings ought not to 
| il nfuse themselves into the trial of a cause. 
But, it will be seen how part jal this system is in its oF 
sabj ct of feeling. One Judge 
| travels a circuit in the East; one in the West ; one in th 
South ; the others in the middle parts of the State—and, 
| Fene rally speaking, where the -v had long lived before, and 
where they were well ac jus uinted with the manners, habits, 
and feelings, of the People. 

| Ido not suppose that Chief Justice Marshall would 
| quire any thing new, which would be material to him v 
sitting in Bank, by trying a few jury causes on his Cu 
| cuit—and the same remark mav be made as to ithe oth 
gentlemen of the Supreme Bench. At any rate, eat 
would be left as mucha stranger as ever, except in hii 
| own Circuit. How are the Judges to become acquainted 
with what is called the local laws? If it is contained i 
a statute, it must be read to him; if it depends upon tl 
principles of the common law, properly so call 

| he will be acquainted with it from his general legal ac- 
quirements ; if it isa peculiar usage, and not contained in 
| a book, it must be related to him by the lawyers, and not 
| by the people of the neighborhood; and, when the law 
| is read or related to him, I should suppose it would not b 
| of much cons quence Ww hen or where. 

The Judges will always come from the different se‘ 

| tions of the country, and bring with them all that is n 

| cessary in relation to the fee ling gs of the People, and the 
local laws and the practical effect of their decisions. But 
I do not understand this part of the argument. Is it ex 
| pected that the Judges will change their opinions, if ex 
}ce ptions should be taken to them by the parties or th 
\friends ? On this subject, the Judges will always be suf 
, and, if t! ey are good Judge S, ‘they W 


hy 





not trouble themselves much about it. 
slature to change it ; t 


it is the province of the Le 
vhat the law is, and axe 


| 
| 
| ficie ntly informed 
sf | Judges are only to declare 








If the law is bacl, 
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further responsible. Chief Justice Marshall, I presume, 
could give as much information as would be necessary 
trom his part of the country, and Judge Story from his, | 
and so as to the other Judges. But, after all, each Judge 
in Bank must become acquainted with the law himself, 
and not take it from the Judge from any particular part 
of the country ; and, upon the whole, there 1s little, and, 
perhaps, nothing in the argument. : 

There is not such a great difference in the laws and 
usages of the different parts of the country, as that a man 
of legal acquirements could not re: dily understand 
it. Besides, if the other feature of the bill proposed, 
should be adopted, I mean that of holding terms in bank 
in different places, the plan will bring the Judges more 
fairly before the eyes of the People than by trying jury 
causes: they will then be seen in their character asa 
Court in the most important sections of the Union. 

This plan will be of great convenience to the country. 

t is too far and too expensive to come from the extreme 

parts of the Union to Washington. It cannot be endured 
much longer. ‘The Judges will then have an opportunity 
of seeing more of the profession, and it will excite the 
talents of the professional gentlemen, who will be ambitious 
to be engaged in cases in the first Court in the country. 
It will also give an opportunity to the gentlemen of the 
bar, who attend the Court below, to attend in the Supreme 
Court, and it will save an immense expense to the htigant 
parties. ‘This plan, also, like the Circuit system, can ex- 
pand to suit the growing population of the country ; and 
it cannot be accomplished, if the Judges are to perform 
Crcuit duties. 

Itis said that the Judges will have too much leisure ; 
but it would be surprising to me, if the great appellate 
judicial concerns of the country, together with that por- 
tion of original jurisdiction which is consigned to them by 
the Constitution, would not amply employ their time ; it 
is impossible for them to keep the business in Bank down, 
while they have to perform Circuit duties, and the business 
will rapidly accumulate ; the State Courts are now often 
preferred, to prevent the danger and expense of being 
obliged to come to Washington on a writ of error; and be- 
sides, the Judges are not idle when they are not seated 
on the bench—cases are sometimes reserved, and they 
must pursue a course of general reading ; they must be 
prepared to meet their high responsibilty ; they must read 
ut home, and that not a little ; they have to read all the 
British and American decisions, on the various subjects 
that may come before them, consisgpg of the Laws of 
Equity, the Statute Law, the Comm@@and Civil Law, and 
the Maritime Law, and cases of Piracy, and many parts of 
the Penal Law—to all which, isto be added the National 
Law. On all these interesting subjects the judicial repu- 
tation of the country requires some leisure, and not all fa- 
tiguc . 

it has been stated by the honorable member from Vir- 
ginia, (Mr. Poweut,) that the Constitution did not design 
the Supreme Judges to perform Crewt duties ; and I have | 
authority for saying, that some of the most eminent men in | 
the country entertained that opinion ; it is said to have | 
been at first a mere economical arrangement. I have not | 
the Constitution before me ; the line, however, at first | 
view, appears to be well marked between the original and | 
appellate jurisdiction of the Supreme Court ; but I have | 
never examined this point with sufficient care to be able 
to give an opinion upon it. On this question it seems 
clear and certain, that there is no indication that the fra- 
mers of the Constitution intended that the Judges of the 
Supreme Court should perform Circuit duties, unless | 
where original jurisdiction is given to them. And, in look- | 
ing forward to the rise and prosperity of the country, they | 
must have foreseen that, in the end, it would be imprac- | 
ticable. For the performance of bank duties, the Courtis | 
now large enough fora population of one hundred millions 
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These high stations for life should only consist of small 
bodies ; the example will not have a good appearance ; 
they will be nearly equal to half the original Senate. And 
you cannot stop at ten ; whoever thought, that, at an early 
day, such a proposition would ever be made ? and now it 
is even fearful that it will be carried. After passing the 
true boundary, it will be easy to proceed ; already I can 
form no sensible distinction between the number ten and 
fifteen. If the Circuit duties should require the latter num- 
ber, the Court will be too large for the advantageous trans. 
action of business. 

The honorable member from Massachusetts has been 
pleased to say, that, if the Supreme Judges did no Circuit 
duties, there would be danger of their becoming odious 
but I differ from him in opinion. There is nothing be- 
longing to the Supreme Court which is calculated to ex- 
cite jealousies. The Treasury is not within their control ; 
they have no command of armies or fleets—no patronage 
in making appointments—they are unconnected with the 
Executive Department—they are few in number, and 
have nothing to depend upon but their virtue and the inde- 
pendent exercise of their !ogal intelligence. If the stream of 
Justice will not flow pure from this fountain, where is there 
a spot on the globe where such a thing can be expected ? 

No, Mr. Speaker, while the Judges behave well, which 
they have every inducement to do, the American People 
will not cast unmerited odium upon them. But, if you 
pass the true boundary, then laxity begins, responsibility 
slackens, the Court becomes too populous a body to trans- 
act legal concerns, and complaints will exist. To make 
the case more striking, I will appealto the House whe- 
ther, in their opinion, a court of 25, 20, or 15, could re- 
tain the confidence of the People for three years. 

The increased number of Judges is acknowledged to 
be imperfect, and too large for the investigation of facts, 
and not required for the exposition of the common, civil, 
and statute law; and why should we adopt a system 
which we know to be imperfect, and change a court which 
we say is competent to the great judicial concerns of the 
country when sitting in bank? We should rather implore 
the aid of angels to assist us in preserving it. It is acknow 
ledged to be asystem that must be abandoned. Some say 
we cannot get any thing better than the Bill reported , 
and why can we not? Do wetry? The 
motion to recommit has this end in view. 

Mr. Speaker, I cannot reconcile my mind to this Cour 
of ten Judges. All the world, almost, has been search 
ed over for an example, but invain. Ingenuity has been 
exhausted—three Courts in England have been put to- 
gether to forma sample forus; but it is known that, 


when the twelve Judges are givii 


, 


obj ‘ct of the 





if advice to the House 
of Peers, they compose no Court, and that their opinions 
are not binding. When they are performing the real 
functions of their office, they act in smal! business bodies. 
The House of Lordsis not, properly speaking, a business? 
Court, nor the Senate of New York The Governor of 
Pennsylvania has asked the opinion of the Judges ; but 
even if they had complied, with form and ceremony, in a 
collected body, it would have been no Court. The hono- 
rable member from Illinois (Mr. Coox) seems to think 
that he has found it under the Articles of Confederation ; 
but either he or lam egregiously mistaken on this sub- 
ject. Inthe first place, it was not a Court, strictly so 
called—it tried no jury causes, nor had it appellate juris- 
diction from any Court that did. It was similar to the 
Board of Commissioners on the Spanish Claims, or the 
Board of Commissioners to settle the boundary between 
England and this country. Indeed, in the language of 
the Articles of the Confederation itself, they are call 
ed Commissioners or Judges. No, Mr. Speaker, from 
all the civilized parts of the world, from whence we 
have derived our knowledge of jurisprudence, and 
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pendent judiciarv, we know not 
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of one, which I would call a business Court, that has been 
composed of ten men 

] disclaim, as much as 
strict judicial represe payee but still, when talents are 
equal, there should be a judicious selection of the Judges 
from the different aie of the Union ; public opinion re- 
quires it, and it has been the practice. 
fects of the bill reported by the Judiciary Committee : 
there will t be four Judges in the West—one in Maryland, 
two in Virginia, and one further South—and the States of 
Delaware, “Ne w Jersey, New York, and New England, 
with all their population, wealth, and enterprise, in agri- 
culture, manufactures, and commerce, and from whence 
so large a portion of the revenue of the 
rived, are only to be accommodated with 
the Supreme Court 

Mr. Speaker, the day may come, and the question 
which cannot now be anticip: ited, may come, but I can- 
not feretell either the day or the question—but the ques- 
tion may come and | ye settled in the Court, in 
which this large portion of the Union will take an inter- 
est, and how can satisfaction be expected, when such a 
large majority of the Judges are over the Maryland line 
rime may change this inequality a little, but not much. 

Four Judges in the Western country ' where the whole 
representation is but a little more than the repr 
from the Western Distriet of New York, Pennsylvania, 
and Virginia ; which sections of country, as imy 


two Judges of 
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gentleman h: ad not argued the question, as if the present 


| provision was the on/y one which can be made to remedy 
I 


any one can do, the idea of a | 


But see the ef. | 


rtant as 


they are, have received no countenance by the r ported 
bill ' These extreme negnent ties, so ahead » to the 
places I have just mentioned, and to the whole Northern 
and } Hastern States, will not be gratifying to the People 
if those sections of country, or Lam very much m staker 


i have said, in the beginning, that this subject had beet 




















country is de- | 





the existing evil ; but most of the gentlemen from th 
West, had so argued it. 

Mr. M. said, in his view, the question was, wheth« 
this was the best remedy that could be provided ? 
on that question, he was sorry to be obliged to diffe: 
from the respectable Judiciary Committee. He hum! ily 
conceived that another and a better remedy could be pro 
vided for the evils that existed—one which, whilst it. r< 


moved all the evils which were the subject of complaint 


in the Western Country, would, at the saine time, pri 
serve the respectabilty and responsibility of the Supre n 
Court of the United States. And his prineipal objectior 


to the passage of this bill, was, that the respectabil ty anc 


responsibility of that Court woul l be thereby jeopardized 
To satisfy himself and the House of the truth of this as 
sertion, he would barely avert to some principles wh 
he conceived to be well established, not only from t 
page of all history, but from the passing events of the pr 
sent day. In all free Governments, the Legislative, t! 
Judicial, and the Executive Departments, ought to 
vested in different hands, and be independent of « 
other. Mr. M. asked what would the precedent ab 
tobe established by this bill, lead to? It would 

the dangerous consequences, that the Judicial Deparn 
of this Government might become dependent on the I, 
Department ; and it would regan but a f 
what manner this would happen 





slative 
wore is to explain in 


the principle of this bill were established, the Jud 
night be multiplied to an indefinite number; and, w 
ever it should happen, that any decision made by the S 
preme Court should be obnoxious to the Congress of t 


. . 1 
nation, all that Congress would have to do would 



































And, 


lt 


treated by many as entirely a Western question—but how | say W do not agi with the Supreme Court in 
isit a Western question ’ Is not the a loption of a pet decision; we are desirious that it should be revers 
mament Judicial System for the co is interesting te | and we will multiply the number of Judges, who will o 
Maine asto Missouri’? ‘The brav: ry ie West is not in- | rule the decision which has been made. Suppose, M 
volved in this question, nor would I ri 1em in leg M. said, the Judiciary Department of this Governn 
Jation, any peculiar advantage for it. The American will | should make a decision, that a law passed by Cong 
fight every where. But they have given us a new coun-| as unconstitutional, and that 3law involved d 
try, with which the old States can trade with more advan-! the fe elings of Congress, and they were determined 
age than with foreign countries, and I think it is the | ¢ the law into execution, what would they do | 
true policy of the Government to aid them in their great | would appoint five or ten new Judges, in order t 
Jleading communications among themselves and wit a the | this decision. Congress might also determine 
rest of the Union, and to give them but a reasonable share | Judges should be located ; they might locate them in K 
of the Judges of the Supreme Court. tucky, Tennesee, or New York, or where they p! 
Mr. Speaker, on a subject which has been so much ex- And, Mr. M. sai —* placing itin the power of ¢ 
iausted, I have reason to wate the House for th ce itten- | gress to decide a c@Mtitutional principle, which o 
ion, and [ will here conciude. be determined by the Judiciary of this country onl) 
Mr. MARKELI. then rose and said, he supposed But to ascertain how this qui stion ought to be d 
that the question to be determined was as to the me-) ed,it would be necessary to ex umine the argzun ents that 
its of the bill as it had been r ported to the House, ‘nurged in favor of the bill as ithad been re Pp 
and his only apology for addressing the House, was t! in favor of the system which was proposed bythe resolut 
portance of the subject. For he deemed it the « What were the arguments, Mr. M. asked, that ha 
of every member who was opposed to the bill, tor uiduced in favor of the system that had been rep ! 
his voice, however fecble it might be, against its passage. | the Judiciary Committ principal one was, 
It became necessary for them to determine, not whether | making the Judges perfort wit duties was well 
this was the only provision that could be made to satisfy -d to make them ¢& This, Mr. M. consid 
the wants of this country, but whether it was the best | to be the most impor ‘ it in favor of thi 
which could |! nage and here, Mr. M — he might | | raught as he conceived the bill to be with ev 
e permitted to remark, that the arguments of the gentle- | sequences, another system could, he said, be provid 
nen who had advoc ated tis bill had ¢ “ally been, not | which, whilst it ren nedied the evils wl hich were at pres 
wh * this was the best provision, but whether it was | th subject of complaint, would avoid other evils, a 
the ly one that could be made to remedy the evils which | would answer all the purposes of the system proposed 
vere the subject of complaint from the Western States. | the present bill. Mu t they be told, Mr. M. said, that, 


Phat evils existed under the present system, in the 





rm country, he did not pretend to deny He admitted | 
hat such was the fact; but when they came to an exami- 
ition of the remedies which ought to be provided for 
vese evils, the question would arise, bes 
ren > And he must say, the Chair Judi 
Committee had fairly stated the ‘ 
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make a 


rood Judge, it was necessary 
form Circuit dutics ? Who, that had been a circuit 
yer untilhe had reached the age of fifty, required t! 
circuit’ duties (ouhike good Judg 
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ercise of him a 
lawycr, who had paid attention to the duties of the ¢ 
Courts, who had made a his profession, the b 
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the business of Circuit Court duties, to make him acquaint- 
ed with that which he must already know. 

(t had been said to be an uniform system. But, Mr. M. said, 
it had already been sufficiently shown to the House that it 
would not be so. The districts, which had been referred to, 
showed that it was not calculated to make an uniform sys- 
tem, which Mr. M, expressed himself in favor of. 

It had been urged, that this system was the lexst expen- 
sive, and would give the least patronage to the Executive 
ofthis country. But, wasit so? He had always thought 
that patronage depended not so much on the number of 
officers to be created, as on the amount of pay which 
would be received by them. Whether they adopted the 
District system, or the system of separating the district 
from the term duties, there would be found to be but 
little difference in point of expense. Mr. M. said, he 
would not stay to examine as to dollars and cents, which 
was the most or the least expensive of these systems : for 
there were considerations far more important to be attend- 
ed to in decisions of this kind. 

But they were toldit was necessary to adopt the present bill 
as it had been reported by the committee, because it would 
distribute justice equally throughout the United States. 
Equal justice ! said Mr. M. Would the bill distribute jus- 
tice equally? He conceived that the system which was 
calculated to dispose of the business in the Courts of this 
country was best calculated to do justice to the coun- 
try—the system separating the duties of the Term and 
Circuit Judges, he thought was the one which tended to 
prosecute business with the greatest despatch, and it was 





But they had been told that experience had proved that 
the system of separating the duties of the Term Judge 
from those of the Circuit Judge, was an impolitic one, and 


the State of New York had been referred to, to shew the | 


correctness of the inference. Mr. M. said he was sorry that 
the gentleman who made this reference should have pro- 
ceeded to draw his inference without being acquainted 
with all the facts, or he would have drawn a very different 
inference. The experience of the State of New York had 
taught them that the wisest policy was to separate the 
duties of the Judges in Term from the duties of the Judges 
f Circuits. 

This system had enabled the present Court of the State 
of New York to dispose ofa long calendar of causes, which 
had been entailed upon it by the old system. It would be 
found, by a reference to facts, that, under the old Circuit 
system, the calendar had been constantly accumulating, 
and four or five hundred causes were undisposed of at eve- 
ry term, and that number were turned over to the new 
system under the new constitution of that State—and what 
was the result? Instead of having their calendar accumulat- 
ing from term to term, every cause that was ready for ar- 
gument had been despatched. This had been the result 
ut the two last terms, and this was brought about by the 
system now existing in that State ; the same system that 
was proposed by the present resolution. Gentlemen 
might be assured that the ,present system in New York 
cave full satisfaction ; it was the only one which was calcu- 
lated to dispose, and which had disposed of the long list 
of causes turned over to it by the old Circuit system. _ 

But, Mr. M. said, there was another argument which 
had been urged in favor of the bill as it had been reported 
by the Judiciary Committee. That, from the present situa- 
tion of commercial affairs, the Western country must be 
indebted to the Atlantic coast in the sum of five or six mil- 
tions of dollars,and that the Eastwould be aided in collecting 
their debts. This argument would have come with a bet- 
ter grace from the merchants of the East—a class of citi- 
zens as lynx-eyed as any other in watching over their own 
interests ; but, coming as it did, from gentlemen of the le- 
gal profession of the West, he would ask if it were enti- 
tied to the consideration it would have received, had it ema- 
1ated from those who w ere most. deenh interested 
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Mr. M. said he had stated his principal objection to the 
bill as reported by the committee, which was, that 
the system created a want of responsibility. Were they 
ito be told, in this enlightened age, that numbers in- 
| creased responsibility instead of diminishing it ? That the 
contrary was true, was well established by all history, 
and it was only necessary to appeal to the good sense of 
every member of the House to corroborate it. What ! an in- 
crease of responsibility created by an increase of numbers * 
This wasa doctrine entirely new to him, and one which could 
not be supported by experience, on any rational principle. 
| This want ofresponsibilty, Mr. M. said, arose from: the grade 
| of talents which was called into action. Was it by multi- 
plying numbers that the talents which were called into 
action were increased? No. By multiplying the numbers 
of any body, whether in the Legislative, or Executive, or 
Judicial Department, the motives which induced men 
of talents to embark in that Department, would be di- 
minished ; and here, Mr. M. said, he could not avoid an 
| argument which had been stated by the Chairman of the 
| Judiciary Committee, connected with the present bill. 
}It was, that, if wrong decisions should be made, they 
| might at all times be rectified. This, Mr. M. said, was a 
|new doctrine to him. He did not intend to enter the lists 
| with the Chairman of the Committee on points of law, but 
he might askhim to refer to any writer on law, who had ey- 





| er sanctioned such a doctrine. Coulda principle, which had 


been decided by a Court, ever be decided in a different 
| manner by the same Court, before that principle had been 


; |; overruled by a superior tribunal ? 
such a system that was needed by the Western People. | 


This was a doctrine, he repeated, which was at vari- 


j}ance with all the principles laid down by those writers 
from whom they had derived most of their notions on law 
| 


It was also at variance with the opinions expressed in the 
adjudications of the greatest Judges inthe Country. Could 
a court one day decide a question one way, and the next 
day decide the same question another way, under the 
same circumstances, and the same state of facts ? He had 
always supposed that a decision of a Supreme Court must 
be received as the law of the land, until that decison was 
overruled by some superior tribunal, if there were any ; 
or until some statutory provision wasmade, where the Le- 
gislature had the power to produce an alteration. 

Mr. M. said, if the bill passed in its present state, it was 
all important that this argument should not accompany it, 
without being protested against : for it would give the new 
Court al] the power it could desire. What tribunal is there in 
this Country thatis superiortothe Supreme Court ? Isthere 
any’ Or shall it be said that we will erect one in the Legis- 
lative Department of this Government? Mr. M. said, he 
conceived it would not be contended by any member of 
the Judiciary Committee, that such a principle would be 
adopted. 

They had been told by different members from the 
Western States, that they claimed this passage of this bill 
on notions of pride. On notions of pridk He would 
put this question home to every member of the House. 
They were told they laid claims to a representation on 
the Judicial Bench on their notions of pride. What 
would the argument lead to? Why to this : If the West- 
ern country claimed to be represented on notions of pride, 
then they ought to be willing to extend the same no- 
tion to every other part of the country. But in the West- 
ern Districts of Virginia and Pennsylvania, and in the 
Northern District of New York, they had not this Judge 
who enjoyed this privilege. What should they say— 
when the gentleman from Lousiana had claimed it from 
notions of pride, as had been said also by the Representa- 
tives from Ohio and Ulinois—what should they say from 
the Northern District of New York, where they had 
nothing but what those gentlemen would call a little Dis- 
trict Judge, or a mere land commissioner, as he had been 
termed?’ And he adverted to this, net because they were 
dissatisfied with their present Judge in that District-Ite 
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is a man of talent and integrity, and the District felt proud | to issue military warrants, and to satisfy the claims of he: 
of him—but in answer to the argument which had been | Revolutionary soldiers, out of territory thus ceded. In 
urged on this floor, in favor of the present bill, on notions | 1796, Tennessee, including within her limits the territory 
of pride. If gentlemen would legislate on such notions, | thus ceded by North Carolina, was admitted into the 


what were they to say in the Northern District of New 
York ? Orshall we be told, said Mr. M. that they graduate 
their notions of pride by one State, and ours by another ? 
But let me tell gentlemen, we claim as much laudable pride 
in New York as we are willing to allow to them. Sir, shall 
we legislate on this all-important subject, on our notions 
of pride? Itisanovel and a dangerous doctrine, and one 
which I had hoped never to have heard announced on this 
floor. But, Sir, if the bill passin the shape in which itis 
reported by the Committee on the Judiciary, I can assure 
the gentlemen of the West, that they will hear the still 
small voice of the Northern District of New York, repre- 
sented as is by some twenty Representatives, which will 
not call in vain at their doors. Notions of pride, Sir, in- 


troduced into one of the most important Departments of 


our Government ! It has been boldly asserted, they mean 


| Union asa free and sovereign State, and was placed upon 
jan equal footing with her sister States. In 1804, a com. 
pact was entered into bet:cen the States of North Caro 
| lina and Tennessee, which was subsequently ratified by 
Congress, whereby Tennessee was authorized and under 
took to issue grants and perfect titles, on all the bona fide 
claims of North Carolina, chargeable upon the territory 
within her limits by virtue of the cession act of 1789 
The Government of the United States being well satisfied 
|of the importance of education among the great body of 
|the People in a Government like this, and that the secu 
rity and durability of all our Republican instituti ns mus: 
rest upon an intelligent and virtuous yeomanry, had, pre 
vious to that time, adopted the policy of making libera 
donations.to the several States, for the promotion of learn. 
ing and the diffusion of science. The same policy has bee: 


Pe Se 


to legislate from their notions of pride ! I would ask, Sir, | since pursued ; and the same liberality was intended t 
if such notions were ever uttered in this House before ? | have been extended to Tennessee, that has been to he: 
They are, sir, utterly untenable. There are other and va- | sister States ; and, for this purpose, by an act of Con. 
rious reasons, which would operate against this system ;! gress, passed in the year 1806, six hundred and fort; 
but as they have been sufficiently adverted to by other | acres of land were directed to be laid off within every six 
gentlemen who have addressed the Committee, | do not | miles square, in a given territory, within the limits o! 
design to detain the House at this time, by offering any fur- | Tennessee, designated in the act to be appropriated « 


ther remarks. 


| the use of schools, for the instruction of children, forever 


Mr. BURGES then rose to address the House ; but ex- | This benevolent donation of Congress, owing to the great 
pressing asense of indisposition andfatigue, on motion of | number of North Carolina claims chargeable upon thc 


Mr. PEARCE, 
The House adjourned. 


Monnay, January 23, 1826. 


Mr. POLK presented the memorial of the Legislature 
of the State of Tennessee, praying of Congress a relin- 
quishment of the title of the United States to certain va- 
cant lands within the terrritory of that State ; to be appro- 


priated by the Legislature thereof, to the purposes of 


education. 

Mr. POLK moved that the memorial, together with 
one of a similar character, and upon the same subject, 
presented at the first session of the Eighteenth Congress, 
now on the files of the House, and which had not been 
finally acted on, might be referred to a select committee. 

Mr. M’COY said, he did not sce the necessity of refer- 
ring the memorials alluded toto asclect committee. It oc- 
curred to him that the Committee on the Public Lands 
was the one to which they should be referred. He there- 
fore moved their reference to that committee. 

Mr. POLK said, that he apprehended the gentleman 
from Virginia, in moving the reference of the memorials 
to the standing Committee on the Public Lands, did not 
anticipate the great labor which would devolve upon the 
committee to whom this subject was referred, in exam- 
ining the numerous and complex land laws as well of the 
State of North Carolina as of the State of Tennessee, ne- 
cessarily connected with the subject-matter of the me- 
morials, and the examination of which it was important 
to make, in order to enable Congress correctly to under- 
stand and decide upon the application made by the State 
which he had the honor in part to represent. He would, 
for the information of the House, briefly state the history 
of those laws, and the nature of the present application 
to Congress, contained in the memorials. In 1789, the 


State of North Garolina, as well as some of the other 


States in the Union, ceded to the Government of the 
United States a portion of their unsettled territory, with 


a view to aid the General Government, then embarrassed 


in its financial concerns, to pay offa portion of the debt | 


contracted is 





entline ray oct of . 
olina, in her act of cessic 


the war of the Revolution. But North Ca-| 
c n, reserved to herself the right | 


| territory within which the school lands were directed 
| be Jaid off, and from other causes, had been but partially 
‘realized. But few of the school tracts have been laid ofi, 
| and thus a great deficiency exists in the amount of school 
| lands, intended to be given by the act of Congress o! 
1806 to the State of Tennessee, for the purposes of edu 
ication. It was to supply that deficiency that the State ot 
| Tennessee, by the memorial of her Legislature, presente: 
at the first session of the Eighteenth Congress, and by th: 
memorial which had just been presented, adopted at ; 
| recent sessson of her Legislature, asked of the Cong:ess 
| of the United States a relinquishment of title to the re- 
maining vacant and unappropriated lands within her limits, 
| provision having been made, as she believed, for the sa 
| tisfaction of all the bona fide claims of North Carolina 
| The remaining lands that were vacant, were generally ve 
| ry poor, lay in detached parcels, and would be no objec‘ 
to the United States ; but, if put at the disposition of th: 
| State of Tennessee, would in part supply the deficiency 
| which existed in the school fund. At the first session « 
| 
i 





the Eighteenth Congress, when this subject was first pre 
sented to Congress, Mr. P. said, he understood some dif 
ficulty had existed in consequence of certain claims ne’ 
having been satisfied, which were issued to the Universit) 
of North Carolina, predicated upon services rendered b\ 
soldiers of the North Carolina line, who were said to b« 
de. j, and whose blood was extinct, they having died, a: 
was alleged, without leaving any heirs within the Unite: 
| States. These claims the State of ‘Tennessee had refused 
to satisfy ; velieving, as she did, that they were not pro 
| perly chargeable upon the territory within her limits, b) 
| the terms, and the true intent and meaning of the act o! 
cession of 1789. This difficulty, however, he understood 
had been removed, by a recent act of the Legislature o! 
‘Tennessee, by which an understanding was likely to tak 
place, between the University of North Carolina and the 
State of Tennessee. From this brief and imperfect out 
| line of the cbject of the memorial, and the history of the 
land titles of the two States, (North Carolina and Tenne: 
see,) as connected with it, he hoped the gentleman fron 
| Virginia would see the great labor which would be impos 
ed upon the Conimittee to whom the subject should b: 
referred, and hoped he would not further press the refei 
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ence of the memorial to the Committee on the Public 
Lands. That Committee had already much business be- 
fore it for consideration, and, he feared, if the memorial 
was referred to that Committee, it could not be examined 
and reported on, consistently with their other _— - 
ing the present session. It was a subject of considerable 
interest to the People of Tennessee, and could not snjure 
either the General Government, orany of the other States 
of the Union ; but, on the contrary, granting the prayer 
of the memorial, would be promoting the policy pursued 
ever since the foundation of the Government, of diffusing 
knowledge, and promoting education in the several 
States. But it was unnecessary to consider the general 
question upon amere motion of reference ; that would be 
more properly the subject of consideration hereafter. A 
select committee, to whom he proposed to refer the me- 
morial and who would have no other business before them, 
could consider it at an early day ; and after fully investi- 
gating the subject, could report the result of their deli- 
berations, so as to have the subject finally acted on dur- 
ing the present session. He hoped, therefore, that the 
motion he had made to refer the subject to a select com- 
mittee, would prevail. he 

Mr. COCKE hoped that his friend from Virginia 
would withdraw his motion. He had hitherto co-ope 
rated with that gentleman in resisting references to Se- 
lect Committees, when he judged that the subjects could 
as well be attended to by the Standing Committees of 
the House ; but he was persuaded if that gentleman was 
acquainted with the real state of facts,in this case, he 
would not oppose the motion of his colleague (Mr. Povx.) 
Mr. C. then corroborated the statements which had been 
made by Mr. P. After the titles under the grants of 
North Carolina, had been perfected, little would be left 
but a few barren hills, so that the United States would 
have little or no interest for the Committee on Public 
Lands to concern itself about. Such was the complexity 
and multiplication of the land laws in Tennessee, that he 
could assure the gentleman, that neither the Committee 
oa the Public Lands, nor the Committee on Private Land 
Claims, could possibly have time to attend to this subject ; 
and even if a Select Committee should be raised, he doubt- 
ed whether, with their utmost diligence, they could get 
through the investigation of it under a month. 

Mr. M’COY said a few words in reply, when Mr. WIL- 
LIAMS moved that, for the present, the resolution lie on 
the table—but withdrew the motion at the request of 

Mr. SAUNDERS, who said he wished his colleague 
would withdraw his motion to lay on the table. [Mr. W. 
then withdrew the motion.} Mr. S. then said, that, so far 
as concerned the University of North Carolina, if he was 
correctly informed as to the act of the Legislature of Ten- 
nessee, the University was no longer interested in the 
question now proposed to be examined into. He was 
willing, therefore, for the gentlemen to take that course 
which best suited themselves. He wished, too, that the 
gentleman from Virginia would withdraw his motion to 
refer the memorial to the Committee of Public Lands, as 
a member of that Committee had already informed the 
House that they were overcharged with business. 

When, the question being taken, the memorial was re- 
ferred to a Select Committee, and the following gentle- 
men appointed to compose the same : Messrs. Potk, Brr- 
an, Ross, Atten, of Tenn. Hotmes, Peren, Davis. 


MILITARY ACADEMY. 


The following resolution, offered by Mr. DORSEY, 
was taken up : 

Resolved, That the Secretary of War be instructed to 
report if the Corps of Cadets at the Military Academy at 
West Point, can be increased without incurring the ex- 
pense of employing an additional number of Professors, 
wd, if so, to what number the same may be increased ; 
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and the number of applicants for admission, and their 
names, and the States in which they respectively reside 
_ Mr. COCKE thought that, if the House asked, for the 
information proposed, it would be no more than fair to 
look at both sides of the account, and see whether the 
number of Cadets might not be decreased. He, for one, 
thought we had a very good corps already—but, if gen- 
tlemen pressed any measure which looked to its increase, 
he should be disposed to move that the Committee on M:- 
litary Affairs be instructed to introduce a bill to reduce 
the present number to one-half, and also wished to know 
what disposition had been made of the Cadets we have 
Sora he therefore proposed the following as an 
amendment to the resolution : 

‘And that he, also, be directed to report a plan by 
which the number of Cadets now authorized may be re- 
duced to one hundred and twenty-five ; and whether 
each State and Territory have received a due proportion 
of Cadets according to its representation in Congress.” 

Mr. DORSEY said, he did not rise for the purpose of 
opposing any inquiry respecting the reduction of the num- 
ber of Cadets, if any gentleman thought such an inquiry 
would be useful—but he was of opinion that a resolution 
for that purpose should form a distinct proposition. He 
certainly could not consent to it in the form of an amend- 
ment to his own resolution. He presumed he need hard- 
ly state the motives which had induced him to introduce 
the resolution. His main inducement was a wish to guard 
against the clamor which had been raised, in some parts 
of the country, in relation to this establishment—particu- 
larly with respect to a partial enjoyment of its advanta- 
ges by different parts of the Union. He believed it was 
a fact that some districts had not ever had in that School 
a single Cadet. His object was an enlargement of the 
number of the corps by adding only ten at the utmost, 
perhaps only five, to the present number allowed by law 
He understood there was a difference in the construction 
of the act creating the Seminary, as to the number of Ca- 
dets allowed to be attached toit. He was in favor of so 
adding to that number, as that one Cadet would Ve allow- 
ed to each Congressional District, and one to each Ter- 
ritory. This was his object ; and he hoped the gentle- 
man from Tennessee would not encumber the resolution 
by adding the amendment. 

Mr. COCKE declared that he had no disposition to en- 
cumber the gentl-man’s resolution—but he thought, when 
the House did call for information in relation tothe school, 
it ought to call for facts on both sides. When these should 
be presented by the Department, the House could judge 
whether the corps ought to be enlarged or diminished. 

Mr. COOK thought that the first branch of the amend- 
ment was improper in principle: it was not surely the 
place of a head of the Department to say whether Con- 
gress shall increase or diminish an Institution which it had 
created, and over which it possessed entire control. The 
mere opinion of a Secretary of War on this subject 
would, he presumed, have very little effect in directing 
the measures of the House—and he desired to be under- 
stood as having, in this remark, no personal ailusion to 
the gentleman now in office. He objected equally to the 
second branch of the amendment, because it implied that 
there was some rule of law by which the Cadets were to 
be distributed. Now the law laid down no such rule at 
all; but left the Secretary at entire liberty on his own re- 
sponsibility to take cadets from wheresoever he thought 
proper: the language of the resolution went to infer that 
the Secretary was chargeable with some imprepriety in 
the exercise of his official powers in relation to this school; 
but, if the law left him entirely free, he had a right to act 
freely, and could not be called to account where he had 
violated no rule. The resolution seemed to him quite 
unnecessary—he could not perceive what useful end 
” obtaining the names of the cadet 


would be answered by 
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Mr. McLANE, of Delaware, expressed his dissent both 
to the resolution and to the amendment.’ He was not 
repared to say that the House should establish any gene- 
ral rule as to the apportionment of the Cadets among dif- 
ferent parts of the Union. He did not say this because 
he happened to come froma small State, but he thought 
so on general principles. He apprehended, if a rule 
should be laid down by Congress, declaring that a certain 
quota should be allowed to each State, that Congress 
might then defeat the value of the Institution, and defeat 
its primary object. That object, he held to be, to give, 
in the first place, a complete military education to such 
young men as choose the military profession for their fu- 
ture life, and looked to. the army as their field of enter 
prise ; and then, beside these, to give a similar education 
to others, who, though not actually entering the army, 
might receive, and might disseminate through the country 
generally, a general notion of military science—who 
should diffuse a military spirit in society, and be prepared, 
in case of exigency, to supply the materials for active 
and useful officers. Such being the object of this valua- 
ble school, he thought that whenever a youth possessed 
the proper natural qualifications, and was desirous to en- 
ter it, no regard should be had to the particular section 
of country from which he happened tocome. The great 
evil charged on the administration of the Seminary by its 
opponents, was, that young gentlemen of fortune and of 
powerful family connections, who had no military talent, 
and no thought of a military life, had been admitted, to 
the exclusion of young men of narrower circumstances, 
but greater fitness. He did not, himself, object to young 
men of property being admitted—this must be left to the 
discretion and responsibility of those who control the mat- 
ter of admission ; but he thought, if the principle of ap- 
portionment should be adopted, it might h:sppen that a 
youth who was unfit, might ‘be admitted from a particular 
State, because that State did not happen to have its 
quota then at the Seminary, while one much more fit 
was excluded, because the State from which he came 
bad its full number. ‘This, he thought, would be the na- 
tural and inevitable consequence of such a principle. He 

































was willing to entrust the responsibility of admitting ap- | of Cadets admitted, and the number that had gracuat: 
plicants where the law has now placed it; the power | been dismissed, or resigned. 


ought doubtless to be exercised with impartiality, and 
with a view solely to the relative qualifications of those 
who applied for admission. 

At present, Mr. M‘L. said, he confined himself to the 
expression of general opinions only Should the subject 


be brought immediately before the attention of the House, | 


he should go much furtherinto it, He would, however, 
now say that he was prepared to extend rather than con- 
tract the number of Cadets; he viewed that school as 
an ornament to this nation,and as contributing largely to its 
prosperity and its glory—as essential, absolutely essential, 
to its interest and safety He belheved it was, taken as a 
whole, one of the best institutions under this Government. 
Mr. DORSEY said it appeared to him extraordinary, 
that a mere call for information should be viewed as 1m- 
plying any censure on the officers of the Government. He 
certainly had no such object in view, when presenting 
this resolution. If, indeed, it demanded of the Secreta- 
ry how the number of Cadets yas divided among the 
children of powerful and influential citizens, some such 
implication might be charged upon it ; but, asking for the 
names of the Cadets, can never be fairly so interpre- 
ted. Many of the applicants were lads from the country ; 
unknown themselves, and of parents equally unknown. 
At a proper time, however, he was prepared to argue the 
question, whether the various portions of the Republic 
were not alike entitled to a proportional quota in the 
number of pupils in this national school. W as there any 











restriction in the head of the War Department, which 
sgmpelled him to reccive an applicant who is unfit, be- 
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there has been an abuse of the power of admission, | 
receiving the sons of distinguished families. 


1080 














Military Academy. {Jar. 23, 1826 


mds 








cause he happens to come from a particular part of the 
country ? If the institution is to be maintained, the prin 
ciple of proportional admission would sooner or later hay: 
to be adopted. 
very high, and there was not a parent whose son looked 
to a military life, that did not wish to send him there 


The reputation of the institution was 


The gentleman from Delaware had expressly said, that 


» DY 


Mr. McLANE explained—he had not said that this 


power was abused; but that, if any abuse existed, ; 


would probably grow out of the principle of apportion 


ment. Nothing was further from his intention, than to 


charge any abuse upon the management of this institu. 
tion. Its flourishing state was the best answer to a 
such charge. , 

Mr. DORSEY said he had no objection to the two las: 
parts of the amendment of the gentleman from Tenn 
see, but. it was certainly proper that a resolution whic! 
went to destroy the school, should be presented in a for: 
entirely distinct from one which had for its object its in 
crease and improvement. 

Mr. COCKE briefly replied to a part of the observa 
tions of Mr. DORSEY, and vindieated his motion. { 
had been stated, he said, that the principle adopted by the 
War Department, for some time back, was, to apportion 
the Cadets according to the representation of the Stat. 
on the floor of this House. It that rule had been estab 
lished, Mr. C. said, he wished to see how far it had bx 
followed in practice. Were this institution confined in 
its operation, to the education of those who were unabk 
to obtain it by their own means, he should have less ob 
jection to it than he now felt. But, said he, take up the 
list, and, so fur us my information extends, there are very 
few indeed, of that description, to be found upon it. H 
did not impute blame to the appointing officer for this 


| for it was impossible that he should know whether the 


parents of the applicants were persons of fortune or not 
but the fact was ashe had stated it, 

There had been a report required from the War De 
partment, at this session, shewing the number and nam 
Mr. C. said, he should \ 

to have that document before the House when this sul 
| ject was considered. So desirable was it to refer to 
that Mr. C. expressed a wish that the gentleman fron 
| Maryland would himself move to lay his resolution on th 
| table, until this document should be before the House 

| Mr. DORSEY said, if his proposition was to do a 
| act respecting the Military Academy, he should have 1 
| objection to the resolution’s lying on the table ; but, | 
|} ing a mere call for information, he did not see any suffi 
cient reason for this course. 

Mr. HAMILTON did not rise to discuss the su! 
ject of the Military Academy at this time, being well 
jaware that, in the course of the session, an occasi 
might arise when it might be discussed with more pr 
| priety, and with the probability of the discussion te1 
minating in a result more definite in its character than the 
adoption or rejection of the motion now pending. He 
rose only to state the fact, that, in point of practice, the 
rule which had been urged upon the House as a sound 
one by the gentleman from Maryland, had been carried 
into effect, by (Mr. H. believed) as impartial an admi- 
nistration of the institution as could well have take 
| place. It would be only necessary for gentlemen to refe! 
ito the Army Register, from ime to time, to satisfy th 
selves of the fact. He was also convinced, for himself, 
that there had not existed, in regard to the Military Aca 
demy, a sort of abuse, in selecting for the objects of its 
instruction, persons who, by reason of their opulence, 
were unworthy of the bounty of the Government. He did 
‘not himself pretend to know what are the circumstance? 
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of the parents of so many individuals as ten the 
corps et Cadets ; but he had reason to believe t bat, in 
cases where (all other things being equal) the claims of 
applicants were nicely balanced, and the Department was 
left to exercise its feelings in the selection, the boy who 
was friendless, who was destitute, who was an orphan, had 
been taken in preference to him who was less dependent, 
and had-other means of support. Where there has ever 
been a violation of that principle, said Mr. H. it will be 
found, probably, on examination, that it has been at on 
pressing solicitation of ourselves—of the members of this 
House. And, I will add, if there have been any abuse in 
the selection of Cadets, it is mainly attributable to the mem- 
bers of this House and of the other Body—nine out of ten 
of the appointments being made under their influence, 
or under the influence and authority of recommendations 
which they bring to bear on the Department. Betore we 
impute abuses to others, let us take the mote from our 
own eye. Let us say, these appointments shall not be 
made at the recommendation of members of this House, 
&c.—though, in making such recommendations, hitherto, 
Mr. H. had no doubt that members had generally exer- 
cised a sound discretion. Mr. H. concluded by saying 
that his impressions, such as they were, of the correct ad- 
ministration of the Department in reference to the Milita- 
ry Academy, had been strengthened by a recent visit to 
that Institution. 

Mr. COOK again expressed his opposition to that part 
of this amendment which has respect to a ** just distribu- 
tion” of the Cadets—the law prescribing no distribution 


as just, butleaving the whole subject to the discretion of 


the Secretary of War. 


Judiciary System. 
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loudly called to it by a great and respectable portion of 
the American People. 
The resolution moved by the honorable gentleman 
from Virginia (Mr. Mercer) proposes a recommitment 
of the whole subject ; to the intent that, the Judiciary, 
built at several times, and in distinct parcels, may bere- 
edified into one great whole, and accommodated to the 
present and future wants of the nation. The system’ of 
the bill is a Supreme Court, holding one term only, each 
year, sitting at Washington only, and beginning that term 
on the first Monday of February, as now is done ; a Circuit 
Court, according to the present Circuits, and four new 
| ones to be formed from the Circuit and the Districts com- 
| prchending the nine States in the valley of the Mississip- 
pi. These ten Circuits are to embrace all the Districts in 
the United States, excepting those of West New York, 
West Pennsylvania, and West Virginia, alone. In every 
District but these three, District Judges alone shall be 
: compelled to sustain District jurisdiction only, hold Dis- 
trict rank, and receive District salary ; in these three, with 
the same pay, and same rank, they shall be obliged to 
perform Circuit duties, and sustain Circuit jurisdiction. 
In each of the other Districts, formed into ten Circuits, 
justice shall be administered by a Circuit Judge, sustain- 
ing the jurisdiction, holding the rank, and receiving the 
salary, of a Circuit Judge anda Supreme Judge, at the 
; Same time ; and these, united together, shall form a Su- 
preme Court often Judges. These, sir, are the peculiar 
| provisions of the bill. 
The resolution is intended to embrace another system. 
| Each District shall remain as now. All the Districts of 
the United States shall be formed into ten Circuits. The 


The question was then taken on Mr. COCKE’S motion, | whole United States shall be arranged into three great 


and decided in the negative. 

Mr. LITTLE moved to strike out of the original reso- 
lution the words ** and their names,”’ which was carried. 

Mr. DORSEY moved to strike out all that part of the 
resolution which relates to the number of applicants for 
admission into the Academy ; this also was agreed to, and 
the resolution was adopted in the following form : 

‘Resolved, ‘That the Secretary of War be instructed to 
report if the Corps of Cadets at the Military Academy at 
West Point, can be increased without incurring the ex- 
pense of employing an additional number of Professors ; 
and, if so, to what number the same may be increased.” 


JUDICIARY SYSTEM. 


The House then passed to the unfinished business of 


‘esterday, which was the consideration of the resolution 
offered by Mr. MERCER, to recommit the bill to extend 
the Judicial System of the United States, with instruc- 
tions, &e. 

Mr. BURGES, in rising to address the Chair, said he 
most cordially thanked the House for the courtesy of the 
last adjournment. 
rassment, I can sustain myself under the effort, I will now 
call, briefly, Lhope, on their time and their patience. 
Unused to occasions like the present, and without any 
practice other than forensic, I tind myself, unadvisedly, 
engaged in deliberative debate, where nothing is worthy 
of attention, unless most valuable in material, and in de- 
tail most finished. If 1 could now fairly retreat, it would 
be impossible for me to proceed. 
therefore, to your candor, sir, and that of the Hoyse, I will 
Jook to the question for that support which a great ques- 
tion never fails to afford. 

This great question is the entire Judiciary of the Unit- 
ed States. It was placed before Congress by the Presi- 
dent ; has been by this House referred to the appropriate 
committee ; and they have detailed to us the great judi- 
cial diseases of the country, and proposed, by this bill, a 
remedy for them. It therefore concerns the administra- 
tion of national justice, and our attention is moreover 


If, (said he,) surmounting my embar- | 


Abandoning myself, | 


Supreme Court Departments ; an Eastern, a Central, and 
a Western. In each District, as now, shall be a District 
Court, holden as at present, by the same Judge, with the 
same jurisdiction, rank, and salary. In each Circuit shall 
bea Circuit Court, holden at the same times and places as 
at present, and a Circuit Judge shall be appointed for each 
Circuit, with only Circuit Court salary, rank, and juris- 
diction. In each of the Supreme Court Departments, 
shall be holden a term of the Supreme Court once in each 
year. At Washington, Philadelphia, or Richmond, on 
the first Monday of January ; at Columbus, Lexington, or 
a city in ‘Tennessee, once in each year, on the first Monday 
in June; and at New York or Boston once in each year, 
and on the first Monday of September. This Court, so 
soon as Constitutional eauses shall have reduced it to that 
number, shall consist of six Judges, sustaining all the Con- 
stitutional jurisdiction of the Supreme Court of the Unit- 
ed States, and bearing the same rank, and receiving the 
same salary, as Judges of the Supreme Judicial Court of 
the United States now bear and receive. These, sir, are 
the provisions intended to be secured by the resolution. 
You therefore perceive, sir, that the subject of debate is 
a choice between the provisions of the bill and the pro- 
| posals of the resolution. To me, it seems proper, first to 
speak concerning the bill, and then to say a few things 
concerning the resolution. 

Perhaps it may be needful, before debating the ques- 
tion, to remove some general and specific objections. It 
has been said, that this is an improper time to amend the 
Judiciary. Because, Ist. One of the States is agitated, 
and embroiled with the General Government ; 2d. Ano- 
ther is deeply dissatisfied with the result of the Pre- 
sidential election ; 3d. Resolutions are poured in from 
every quarter for altering the Constitution; 4th. The 
President is not yet quietly seated on his throne. Toall 
these it may be replied, that the agitations of that State 
sound more in words than in substantial damages. Men 
whom we daily see here with us from that State, are too 
wise and too patriotic to suffer that or their country to re 
ceive any serious injury from these discords. 
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nent citizen lately returned to her bosom, has exchanged 
too many and too high pledges with the nation, ever to 
give the aid ofhis influence to any unreasonable sectional 
demands; and without that aid, no such demands can be 
dangerous to this Union. After all, none of us can fairly 
say, that this question, growing as it does out of a Treaty, 
either fairly or fraudulently made, threatening as it is re- 
presented to be, is of Legislative, and not rather of Judi- 
cial jurisdiction. It would be indeed surprising if a suit 
either at law or in equity, between parties of the highest 
rank, should ever agitate or endanger the Government of 
this country. The other dissatisfied State has deposited 
a stake in the Union, too dear to her ambition to do or 
consent to a single deed, perilous to that depository. Her 
illustrious citizen is a candidate for the next Presidency. 
Will she abate the title, and sink the fee simple of the 
whole estate, before she can place her tenant in posses- 
sion of his term ? 

The numerous resolutions for altering the form of our 
Government, will follow the numerous generations of the 
same race, which have gane before them. We shall dis- 
course and vote concerning them ; bind, letter, and depo- 
site them in the Legislative archives; and the million 
copies of them printed, and spread over the country, will 
survive as long, and subserve the same purpose, as doves 
the fugitive fabric “in which they live, and move, and 
have their being.” The People will (thanks be to Him 
who has blessed them with the right) if they please, and 
when they please, amend their Constitution ; all our pro- 
found reasonings, and patriotic recommendations, to the 
contrary notwithstanding. 

The President does not, and I trust in God no Chief 
Magistrate of the United States ever will, set on a throne. 
There now lives, and delightful is the hope that for many 
coming centuries there will live, in this first, and perhaps 
last, region of genuine Republican Governments, many a 
Junius ready to raise the hand, brandish the crimson steel, 
and swear by the Guardian Power of Nations, that in our 
Rome, while he lives, no king shallever reign. The dis- 
tinguished gentleman, now directing the Executive affairs 
of the United States, was placed in his seat, in the same 
Constitutional manner, as was one other great citizen of 
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by some two or three additional wheels, or any quantity 
of supplemental gearing. They do not believe it worth 
repairing ; or that any amount of costs will put it in 
condition to dothe judicial work of the nation even “pret. 
ty well,” for any thing like “twenty years.” They pro. 
pose to rebuild it on the true Constitutional mode! ; and 
accommodate its structure, speed, and production, to the 
movements and wants of the present, and probab!c future, 
condition of the nation. Adopt the system of the resol. 
tion, and you will have no obstruction, no delay, no de. 
nial of justice. 

What is there, in the opposition to this bill, resembling 
the unfeeling and oppressive causes of the Revolutionary 
war? Are the opposers kings’? Are the advocates of it 
their colonists ? Do these men, at their own pleasure, ap- 
point, pay, and displace, the Judges of those courts? Do 
they deprive them of the trial by Jury : or do they, for 
trial, «transport them out of the vicinage, and beyond 
sea? These were among the causes which produced the 
war of the Revolution ; and separated these States from 
the parent nation. What in this procedure resembles 
those causes? Yet this parallel has been drawn in this 
House ; and the sketch, such as it is, published, sent over 
our country, and will be spread over Europe. ‘ On ea- 
giles’ wings, immortal, scandals fly.” The next importa 
tion of Reviews will bring us a profound discourse on tlic 
probable disunion of these States ; so, and so grossly, do 
we abuse “ Heaven’s first, best gift to man,” language— 
the rich medium, by which alone any portion of the 
treasured capital of intellectual opulence can be circula 
ted inthe world. We debase it to the very offices of the 
miser’s woollen purse, which, elastic in its texture, ad 
heres closely to his thumb and finger, cautiously introduc 
ed to extract a four-pence-half-penny ; or stretches to the 
extended hand of his heir, thrust in up to his elbow, to 
clutch, and draw out a fist full of eagles. Well mightthe 
lad swear ‘‘his sister should have no name; because a 
name was a word, and a word might be abused : and so 
his sister’s good name might come to be abused by every 
clown.” 

Why are the opposers of this bill from the “ Old Thir- 
teen” threatened with retaliation, by its advocates, from 


our nation, heretofore placed there; and I trust he will |the New States ? Whom, and what, do they menace ¢ 
hold his place as securely, and as prosperously, as did that | Their brethren, and the home of their fathers. ‘7 hey 
illustrious individual. Whether he will have another term, | Went out from us,” not “because they were not of us 





is another question. The solution of it depends on the 
nation and on himself. If that be not oblivious of its owr 
interest; and if he continue te be the same profound 
scholar, the same enlightened statesman, the same ardent 
patriot, the same exemplary Christian, prophecy need not 
be invoked to tell us, that the nation will, for the usual 
period, continue to benefit of his labors, and to partici- 
pate his fame. 

Throughout the whole debate, the opposers of the sys- 
‘em of the resolution misconceive, for they continually 
misstate, the objections made by the opposers of the sys- 
tem of the bill. They callthem, ist. A dental of justice. 
2d. They pronounce them to, be the same oppressive 
neasures which originated the war of Independence. 3d. 
They denounce against them the lex talionis. 4th. They 
varn them that their Supreme Court will become odious 
‘o the People 

Does the present svstem deny justice to any man? Ex- 
ra judicial causes may obstruct the course of it; but is 
hat a denial of the nght to justice itself? As well may 
they say, that, because the snags and sawyers of their 
rivers obstruct the passage of their vessels upon them, 
Government, unless she remove those obstructions, denies 
the right of these people to navigate those waters. The 
opposers of this bill are not answerable for the inconve- 
vent structure and slow movements of the old judiciary 
machine, or the diminished quantity of work produced 


> § operation N to repair it 


ree dg they nropose 


and prosperous national voyage. 
| of storm, throw overboard our share of the cargo, with 

° ° . y 9. ewer 
| the vain hope of preserving their own} We know the} 


They are still children of the great household, though 
| settled upon, and cultivating, different allotments of the 
; common inheritance. Their paternal sepulchres are with 
}us; and will they leave us alone to defend them? The 

Scythian, though he might not fight for his pasture, his 
' flocks, or his tent, yet, when retreat had brought him back 
| to the grave of his father, would he there, by that conse- 
| crated mound, and in defence of it, make the deadly 
i stand, and mortal battle. When, in our sober Autumns, 
| they visit us, as they often do, they see the frail memorial 
| yet standing on the green hillside; and may there read 

many a holy legend “ that teach the rustic moralist to die.’ 
| ** The time will come,” they exclaim, “ when the Go- 
| vernment shall be agitated to the very centre : and we 
| may want some boon, like that now demanded by them.” 
The perilious day may indeed arrive, when our common 

country, debased by luxury, agitated by faction, harden- 
|ed by ambition, arrogant by power, shall not, by piling 
all +he massy and mountainous weight of our laws and in- 
stitutions, upon this gigantic and bloody brotherhood of 
crime and slaughter, be able to hold them down subdued. 
In this tremendous day of national agitation and jeopardy, 
will these men, or the sons of these men, be found want- 

ing ? They will not. Weare all embarked in one great 
| national vessel, bound on one great, and, we hope, long 
Will they, in the night 
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will not. Willthey, on some lee shore, scuttle = ship, 
to terminate the voyage ? Will they, in the hour th “shit a 
ment or battle, pull down the colors and give up wr ~ 
In God’s name, we say, we know they will Sa Ys 
then, these unavailing threats’ Brave men sh never 
use them to brave men. Leave them for the accommoda- 
tion of those who “die many times before their death. 

Will the time then come, when our Supreme Court 

shall he odious, unless the Judges of it continue to per- 
fori their own, and the additional duties of Circuit Court 
Judges? This doctrine is unknown to the Constitution. 
That projects a Supreme Judicial Court; separate, and ~~ 
pervising all Courts of inferior jememotion. Will it be- 
come odious because it is supreme ? Because neither the 
Executive or Legisiative arm can demolish or diminish Me 
power, or move a finger within the pale of its jurisdiction / 
Or will it become odious, because it was established to 
protect, and will probably forever protect, the People 
from the usurpations of their own national servants ? 
Should it become odious because stationary, and jealousy 
may lead the nation to suspect that it is influenced by 
“the powers that be” and that act in this place ? Make it 
then, sir, moveable, as the resolution proposes. Place it 
before the nation, in the great departments of our coun- 
try, that the People may see, and we know they will then 
reverence, this hallowed ark of our national covenant. 

This apprehended odiousness is but an apprehension. 
Such a Court cannot be suspected ; it cannot be odious, 
so long as it is filled by the Marshalls and the Storys of 
our country. Ido not name these gentlemen, in deroga- 
tion of other Judges of that tribunal, but because I have 
the honor and pleasure of acquaintance with one of them, 
and because, not to know the character of the other, 
would argue myself more unknown, than, humble as I ain, 
I can willingly acknowledge myself to be. . . 

One thing further: Some opposers of the bill object, 
Ist, The augmented number of judges ; 2d, These judges 
will be selected from the West, anc bring into the Court 
sectional prejudications ; 3d, A majority law is to ride in 
upon the back of this bill, making the unanimous vote of 
six, seven, eight, or perhaps nine Judges necessary toa 
decision. 

If adding three, and making the number of Judges ten, 
were the only objection, I would have given the House no 
trouble on the present occasion. Ten Judges may deli- 
berate nearly as well as six. It belongs to the advocates 
of this bill to prove, that the greater number can deli- 
berate better than the lesser number can. If they cannot 
prove this, why should the judiciary field be incumbered 
with supernumerary laborers, or the national means con- 
sumed in creating or paying sinecure salaries ? 

The second objection is, I agree, answered, by the con- 
sideration that the President cannot, by law, be restrict- 
ed to any District ofthe Union, in selecting Judges of the 
Supreme Court. When he does nominate, I will not be- 
lieve he will nominate, or the Senate approve, any but 
men superior to all sectional, legal, or moral objections. 

Congress cannot control the decisions of the Supreme 
Court. They, as a separate, co-ordinate, and indepen- 
dent power, received, like the Legislature, their authori- 
ty from the People by the Constitution. Such a law might 
incumber, but could not circumscribe, their adjudication; 
and would subserve no other purpose than that of shew- 
ing to the nation and the world, that we neither regard 
the political rights of others, nor understand the limits of 
our own. 

The able argument of my colleague, (Mr. Psance,) de- 
livered to this House against this bill, in committee of the 
whole, has drawn from our honorable friend from Ohio, 
(Mr. Wnicu,) something like a reproach, if a gentleman 
of so much genuine courtesy, could utter a reproach, on 

Rhode Island. * She did not jointhe Union till the elev- 
enth hour, and though so late herself, at the wedding 
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feast, would now hinder others, at this late hour, from re- 
ceiving their full share of it.’ Get the gentleman take 
the entire benefitof his sarcasm. Rhode Island did come 
late to the wedding. She was always late when Nation- 
al bounties were to be divided ; but always early, when 
National dangers were to be encountered. She was in- 
deed, for herself, “last at the feast ;’ but she was, for her 
country, first at the fight. 

What then, sir, are the judicial evils pressed on the at- 
tention of this House, by the movers of this bill? They 
are : Ist, an accumulation of causes in the Supreme Ju- 
dicial Court ; and, 2d, an accumulation of causes in the 
Circuit Courts of the West. For the purposes of this 
argument, I agree with these gentlemen in the several 
items of these evils; and in the sum total, according to 
their stated account of them. One hundred and eighty 
causes lie over, yearly, on ihe docket of the Supreme 
Court. These remain there, continued from term to term, 
for from three to five years. The amount of expenses to 
each party, at each term, on an average of all the causes, 
cannot be, for fees, attendance, and agency, much less 
than six hundred dollars ; so that, probably, all the plain 
tiffs pay yearly, one hundred and eight thousand dollars ; 
and all the defendants a like annual amount. This accu- 
mulation, it must be confessed, will be greatly augment 
ed, when you shall, as proposed by the bill, have removed 
the obstructions now literally choaking the channels ot 
justice in the Western States. All the great causes accu- 
mulated there in consequence of the entire deficiency of 
judicial labor in that vast region, fertile as it is represent- 
ed to be, by the friends of the bill, in legal question and 
controversy, will, by the three new Judges and four new 
Circuits,"be speedily tried, adjudged, and appealed; or at 
least a great number of the most heavy in amount, and in- 
tricate in principle, will be appealed to the Supreme 
Court. In the West, this accumulation is still more appal 
ling: in some districts three hundred, some four hundred, 
some five hundred, and seven hundred causes; in all, 
from seventeen hundred to two thousand, lie over, untried, 
at each term ; and the number is increasing toan alarming 
amount of accumulation. 

These evils are to be remedied by this bill. The nine 
States of the Mississippi Valley are arranged into four Cir- 
cuits; and three new Judges are to be appointed as Judges 
of those Circuits, and of the Supreme Court. The reasons 
for this measure are widely spread, and of various char- 
acter. They may, however, sir, all be comprehended in 
three : Ist, it will equalize judicial administration: 2d, 
it will equalize judicial representation : 3d, it will equa- 
lize judicial knowledge of State laws. 

Judicial administration is said to be unequal, because 
District Judges, in the Western Districts, hold Circuit 
Courts, and decide great causes on life and property ; 
while such causes are,in other Circuits, decided by Judges 
of the Supreme Court. These District Judges are of in- 
ferior rank ; inferior salary ; and, of course, say the gen- 
tlemen, of inferior talents. This inequality was the basis 
of the able argument, made in favor of this bill, by the 
gentleman of the Judiciary Committee from South Caro- 

lina. Does this bill remedy this inequality ? It does not 
even propose to do it. In West New York, West Penn- 
sylvania, and West Virginia, at least one million of 
People are left to endure this inequality. Away then 
with all pretensions to equality, when you exclude one 
tenth purt of the People from all benefit of your new sys 
tem. 

The gentleman from Louisiana, aware of this difficulty, 
claims this system for each State. ‘It is enough that 
our pride demands it; enough that it will gratify our 
pride.” ‘If it will feed nothing else it will feed” our 
pride. Be itsothen; but let the indulgence be equal 
Let every State have her Judge ; forevery State has he: 
something whereof tebe proud If Judges ate to be al 
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lotted by this ratio we shall all give the first rank to Vir- 
ginia ; and the same reference to Revolutionary glory will 
give the second to Rhode Island. _ If, in the last war, Ten- 
nessee were justly proud of her Wellington of the West, 
might not the Sea Green Psland of New England, with 
equal pride, as fairly boast her Nelson of the Lakes ’ 
This question of pride, I am willing to own, has little con- 
nection with the appointment of Judges. States are not 
recognized in the judicial system of the nation. By the 
Constitution they.are amalgamated ; and by the law of 
1789, they were divided into Districts and Circuits ; and 
their several boundaries are no otherwise regarded than as 
the limits ef these Judicial Territories. These were es- 
tablished, not to create offices and salaries for individual 
benefit, but to dispense that justice which, by the Con- 
stitution of the United States, the Government promised 
to provide for the People. 

What instance, sir, of injustice has been detailed in all 
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this debate ? No error of intention, no error of neglect, | 


no érror of ignorance has been set down to the account 
of these meritorious and much abused District Judges. 
The smallest and the greatest causes have been examined 
and adjudged, with the most scrupulous regard to justice. 
Not one judicial injury has been done by these men 
throughout those whole nine States. 
justice that they cry out ; but for lack of rank and salary. 
They are satisfied with the service of the altar, but not 
withthe grade of the priest. They do not say the victim 
is not well selected for sacrifice and for food; but they are 
utterly dissatisfied with the richness of the garland. The 
viands of justice are abundant and wholesome. They 
only complain that they are served up and distributed to 
them on plain porcelain, and not on massy and glittering 
plate. 
racles for the millions of her children ; and yet how just- 
ly might she address to them the mild and merciful re- 
buke of the Prophet of Nazareth : ‘* Ye follow me not 


for the miracles which I wrought, but because ye ate of 


the loaves and were filled.” 
The second great argument for this bill, sir, is, that it 
will equalize judicial representation. We are told by 


the honorable gentleman from Ohio, (Mr. Wnruieur,) of 


the Judiciary Committee, that our Goverment is represen- 
tative, and the Judiciary, because it is a part of it, is 
therefore representative. 
Massachusetts, ‘Mr. WensTerR,) Chairman of that Com- 


mittee, has told us, that the extent of the number of 


Judges of the Supreme Court must be limited only by 
the line of practical inconvenience. 
terodoxy in politics. No such doctrine can be found in 
the Constitution. What does it mean, this judicial repre- 
sentation ? Is it a representation of the talents, science, 
and legal learning of the several States’ If so, why did 
not the Constitution provide that a Judge or Judges 


should be selected from a particular State, or number of 


States ? No such provision is found in the Constitution, as 
made by the People; nor can Congress, in the plenitude 
of their power, now add such a provision to that great 
political charter. The President and Senate have, there- 
fore, the whole range of the United States for nomination 
and approval ; and talent, learning, and integrity, are ex- 
cluded from the Bench by no sectional disqualification. A 


representation of these exalted qualities, then, can form 


no part of that judicial representation, intended to be se- 
cured by the provisions of this bill. 

It must, therefore, sir, be, that political representation 
is to be secured by this system. A Judge must bring a 
knowledge of the statistics ot his Circuit into the Supreme 
Court He must lay before the learned Bench, the ex- 
tent of its territory, amount of its population, capital, la- 
bor, skill, production, commerce, consumption, and all 
the various detail of “the nature and causes of the wealth 
q f States.” Not to kne Ww woul j disgrac e 


these thines, 
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It is not for lack of} with horror. 


Our country, sir, our country is yearly doing mi- | 


The honorable gentleman from | 


This is, indeed, he- | 
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| the character of any man of science and knowledge in the 


{nation ; and, therefore, instituting a system of judicial law, 


‘with any view of bringing the learned Bench of ou: Sy 
| preme Court acquainted with these things,would not o1 

tly be utterly useless, but highly derogatory to that distin 
| guished body. What have they to do with questions of 
| this kind, as Judges? Is not the smallest, equally with, 
| the largest; the poorest, equally with the most opulen: 


! 


and flourishing State, entitled to justice before the Su 
| preme Judicial Court of the Nation 
Still, the advocates of the bill demand political repr 
sentation in this tribunal. Although they have not con 
mitted themselves to the restraint of definition, vet, \: 
their representation be not of talent, if it be not of statis 
tics, then, sir, it must be a representation of the political 
| parties of a State. It must comprehend all the great do 
| trine of electioneering ; the whole learning of public ad 
| dress, either from the press or the stump ; and the entir 
array of interests, sections, families, patronage, proper t 
be brought into service, to push a man, either into office 
|} or out of st. Can any man, not lost to reason, desir 
| plan for carrying this kind of representation into the Su. 
| preme Judicial Court of our country ? The naked possi 
| bility that such an event may ever happen, fills the mind 
Well might the honorable gentleman fron 
North Carolina exclaim, in the fulness of patriotic indi; 
nation, *‘that it would, indeed, be abominable.” Fron 
whatever pint of view, therefore, sir, you look at this pol 
tical representation, in our august tribunal of national jus 
tice, you see it at war with the Constitution, and abhorren 
to the principles of reason, and the feelings of patriotisn 
The third great reason, sir, offered in support of th 
provisions of this bill, is, that they will equalize a knov 
ledge of State laws. This argument is unsound. Becaus: 
1st. No such inequality exists; and, 2d. Ifit did, th 
method here proposed, would not afford a remedy for it 
| Consider, if you please, sir, what, by his oath, a Judge ot 
the Supreme Court is fairly presumed to know; the ey 
| tent and vanety of his law learning. Either by origina 
| jurisdiction, or appeal, come before him, Ist. All cause 
of Ambassadors, other Public Ministers, and Consuls 
Here may be, and is, required, extensive knowledge o 
the laws of nations. 2d. All cases in law or equity. Th 
requirements of these, will spread before him all the pri 
ciples of the common, and all the principles of the ciy 
law. These two great codes, dividing the empire of al 
most the whole civilized world, not by perpetual war 
like the German and Roman, who originated them, but 
with a peaceable common, and, in many countries, 
concurrent, dominion—remain to nations as a kind « 
imperishable memorial of the conquests of mind, wh« 
| those of arms have long since ceased to have place on th 
earth. They remain to these United States, and to eac 
ofthem. They were brought to this country by our 2 
cestors ; who shared them with their countrymen, as a 
| inalienable portion of their political heritage. They ar 
| the great elements of all the laws of all the States. Where 
ver a drop of Saxon blood circulates in American veins 
there, the folks’ law, the People’s law, the common law, 
| is the citizen’s birthright. There, too, the civil law, th 
controlling and ameliorating principles of equity and good 
| conscience, are found and enjoyed. These mark out, anc 
designate, all the rights of persons, and rights of things 
to be cherished and protected ; and allthe wrongs of pe! 
| sons, and wrongs of things, to be eschewed and punish d 
jand, moreover, cover them all with a great and healing 
| system of protection and remedy. No man can be ele 
ed to the Supreme Judicial tribunal of our country, with 
out comprehensive, minute, and extensive know ledge ot 
these laws. Sd. These cases are to arise under the Con 
| stitution. This Judge must, then, make himself acquain‘ 
ed with every various construction of that instrument 
and be, in all respects, a great constitutional lawyer 
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Or they are to rise under the laws of the United States : coach drivers. Noman, I must own, who travels in the 
for adjudicating such causes, therefore, he must be equal- ordinary method—and Judges can hardly afford to travel 
ly and profoundly read in the laws and Constitution ofour | in different style—will lose any portion of these several 
country. 5th. All cases of admiralty and maritime juris- | sorts of accommodation and instruction. Judges will, in 
diction come before him. ‘The principles governing these serious truth it 1s said, by travel, mingle with the People, 
cases, comprehend the laws of ships, freight, wages, in- | and often come in contact with them. Will they mingle 
surance, prize, ransom, salvage ; and all the laws of the | with the poor, the ordinary ? With mechanical men ; with 


sea, now extant, originating since the Pheenecian mariner middling interest men ; with the great community of toil, 
and sinew, and production? No, sir; they can do no 


first spread his purple pennon to the light breeze of the 
Levant ; or, more adventurous, drove, with oar and sail, | such thing. Let them have the humility of Lazarus, and 
his foaming prow out between the pillars of Hercules. the versatile affability of Alcibiades, and they can do no 
6th. The Constitution, laws, and treaties, of the United | such thing. There is to such men, as it was once said of 
States, are the Supreme Law of the land, notwithstanding | a learned Judge—than whom no man ever bore his hon- 
the Constitution and laws of any or all the several States, | ors more meekly—there is, I say, to the feelings of such 
may conflict with them. Such a Judge must, therefore, | men, around a Judge, a kind of repulsive atmosphere. 
have studied the laws of every State, so far as they are to They stand aloof, and give him large room. They bow, 
be compared with the laws, or treaties,or Constitution, of} not, indeed, with servility, but with profound respect ; 
the United States. 7th, Cases where a State ts a party, | and look towards him with a kind of hallowed reverence, 
come before the Supreme Court originally ; but States | as one set apart, and consecrated to the service, and sur- 
may be made parties where citizens of the same State liti- rounded by the ritual of justice. With all these men, the 
gate land titles derived from different States ; a Judge of | Judge can hold no tangible communion. The assurance 
the Supreme Court is, therefore, bound to know all the | of wealth, the confidence of rank, office, power, will 
land laws of such cases, as well in these Western States, | press through this medium, and come hand to hand with 
as all others inthe Union. 8th. Questions between States | him. Do the gentlemen, sir, mean to say, that for such 
are of original jurisdiction in the Supreme Court. A Judge | purposes, Judges should mingle with the People ? 

of that Court must, therefore, know all that relates to ori-| Sir, Judges of the Circuits, as we are told, are to com- 
ginal charter, or boundary law of each State, as well as | municate to the Supreme Court their various local know- 
all confirming or conflicting State law, or adjudication,on | ledge. How? Yes, sir, how? By books or by parol ? 
all such questions as may come before him, on trial be- | The facts,in the appealed causes,are placed on the record; 
tween such high contending parties. How, sir, shall he | the law on which they have been decided is, like the bal- 
make himself master of all these various, and almost innu- | lad of the Ancient bard, committed to memory ; and is to 
merable laws? Why, sir, truly, not so much from the | be said or sung, in open court. In this manner, each of 
practice of courts, ur conversation with men, as from | the ten Judges of the Supreme Court is to learn all his 
books ; from his twenty years’ conversation with these | knowledge of the legis loci, governing appealed causes. 
great, and, though silent, yet communicative masters of | He may possibly know, and, indeed, by the reasonings on 
the treasured erudition of past ages. Can he not, then, | this bill, he is supposed to know, one-tenth part of his 
sir, learn what it may further befit him to know, of other | legal alphabet of twenty-four States ; that is to say, two 
laws, in the same manner, and by the same diligence ? letters and four-tenth parts of a letter. This may com- 
Can he not learn this, also, from books ? What is it ?| prehend all the great doctrine of locatives and entries, as 
Why, sir, the statute alteration of the common law in each | the same was learnedly expounded to us, early in this de- 
State, and their court adjudications upon such statutes. | bate. The Gourt, sir, who try the appealed cause, must, 
These are all contained in their books, or in the records | according to the arguments of the friends of the bill, learn 
of such decisions. ‘These nine States have no lex non | the facts, the law, and the decision, from the Judge who 
scripta; no local common law : for the oldest of them is | tried the cause in the Court below ; and who, in sustain- 
not forty, and the youngest not five years of age ; and no | ing his own decision, is interested by the pride of opinion, 
usage can have grown up among them into the strength | the pride of character, and the avarice of fame ; and who, 
and vigor of common law, in any time less than that, | if he do not produce the books from which he drew his 
“whereof the memory of man runneth not to the con- | law, ought to place over his oral tradition of it,the Scotch 
trary.” bard’s apology— 

Cana Judge, sir, not learn these by reading and study ? 
Can he not thus make himself master of all the almost 
infinite variety and extent of all other laws ? and must he 
depend for a knowledge of these few items of State law, Will this mode of procedure, sir, secure to appellants 
on the testimony of local Judges ? Tell it not, sir, in hear- | the benefit of a second trial? Of the facts, there can be, 
ing of those nations who, by their Ambassadors, are near | there needs no second trial; they are ascertained and 
our Government, in this City of Washington. ‘Tell it not, | placed on the record. They are to measure the facts by 
in hearing of that gifted citizen, who first, in honorable | the law, and observe if that measure result in the former 
field, lifted targe and lance against the learned chivalry | decision. Who places this measure in their hand? The 
of Europe, and in defence of the talent and science of our Judge who measured the article and placed the amount on 
own country. Leave us, sir, leave us to the literary to- | the record. If the Judge honestly give the law, as he un- 
mahawk and scalping knife of the Giffords and Buffons of | derstood, and still understands it to be, the Supreme Court 
the old world. must understand it as he understood it, and the cause must 

Judges, we are told, sir, are to learn by travel. Whi- | be decided as he decided it. You weigh the same article 
ther, how, and addressing themselves to whom ? Not to | at the same scale beam, with the same weights. Its weight 
visit law schools, or colleges of civilians ; not as the Solons | must be the same. The beam may be out of balance ; 
or Platos of antiquity travelled to consult the initiati of | the weights too light or too heavy. These men, ‘‘mea- 
Sais, the Sanhedrim of Palestine, or the disciples of the | suring themselves by themselves, are not wise.” If you 
Persian Zoroaster. They must, however, have the bene- | measure the same thing by the same thing, ten thousand 
fit of travel ; and if so, in the common method, in coaches, | times, you cannot detect a single error. Would you, sir, 
wagons, solos, gigs, carryalls; in steam-boats, packet- | avoid this repetition of error’ Give your Supreme Court 
boats, and ferry-boats ; receiving the full benefit, in eat- | a check on the Circuit Judge. What shallit be ? Aknow 
Ins houses, taverns, boarding houses, and bar rooms, of | ledge ofthe laws. If, therefore, sir, your Supreme Judge: 
the conversation of learned ‘ansters, stewards, and stare! are analified for Supreme Judges, and all the nation kno 

Vou. Tf~70 


1 cannot say how the truth may be ; 
I tell you the tale as *twas told to me. 
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ee 
that they are, there exists no inequality in their know- 

ledge of Jocal law ; but if that inequality do exist, the pro- 
visions of this bill cannot remove it. 

Sir, this bill proposes to add three Judges to the Su- 
preme Judicial Court, and to make the number ten. This, 
if a remedy for the evils at the West, is none for those at 
the very vitals of the Judieiary—the accumulated mass of 
causes, which have laid in the Supreme Court till, like an 
ossification in the heart of the animal body, they paralyze 
pulsation, and obstruct the wholesome circulation of jus- 
tice, to the very extremities of the body politic. The bill 
proposes for this evil no other re medy than three addi- 
tional Judges. Can ten men do more judicial labor than 
seven can perform? Moral, ike mechanic or mathema- 
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tical truth, is discovered by induction—a kind of process | 


at which but one :nind can labor. We do not learn, that 
either Archimedes, or Euclid, or Sir William Jones, was 
joined with any co-thinker adminicular to either of them, 
in his sublime speculations or discoveries. In money there 
may be co-partnership ; there can be none in mind. Here 
each one, unless a plagiarist, must trade on his own capi- 
ti: - Make your Judges, sir, if 5 

, like the Ptole my, you will « 
colakiis version. 

These gentlemen willtell us tha 
no relief to the Court, yet there is on the stick 
i little bill, No. 15, giving a perfect remedy. Yes, 
sheets of legislation for the Western States ; ten lines on- 
ly for the whole It adds a month to the term of 
the Supreme Court; a month, did T say 
‘not a little month ;” three weeks, eighteen working 
days. One long maritime cause from the East, 
yroad land cause from the West, will consume 
ind thus, the next year, nine more causes will be tried 
than willhave been this year; and so the 
ing over onthe docket, will truly be hundred and 
seventy one, and not one hundred and eighty. 

This bill proposes to increase the ; 
rinally six, 


ou please, seventy-two, 


call on each one fora 
t, although this bill gives 
Supreme 
sir, 


nation. 


or one 


number, 


ome 


Supreme 
but now seven, by adding thre: 


’ 


Court, ori- 
»new Judges, 











| your three new Judges, 
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the Court, vested in two-thirds thereof, and giving it to » 
lesser proportionate number. 

It may, sir, be set down as a political axiom, that, when 
you shall have added so many Judges to the original 
number of the Supreme Court, as will make a majority 
of a Constitutional quorum of that Court, the judicial a: 
ticle of the Constitution will have been expunged. Add 
it makes ten. This is four more 
than the original number ; six is a Constitutional quorun 
of ten; but four isa majority of that quorum, and may 
reverse all the decisions of the original Court. 

All decisions of the Supreme Court, on the Constity 
tion, on treaties, and on laws, not enacted by Congres 
are beyond the control of the National Le gislature ; but 
if we can send into the Supreme Court an overruling ma 
jority, whenever the united ambition of Congress and 
the Executive may choose to do it, we place the Consti 
tution, and all treaties, and all Constitutions and laws 
all the States, in the power of two branches of the Go. 
vernment, and thus erect ourselves into a com; ee 
ranny ; and that, too, as the advocates of the bill : 
contend, upon perfectly Constitutional principles. Do 
the Constitution, sir, thus place the Judiciary at the go 


| will and pleasure of the other two branches of the G 


vernment? No, sir; the Patriots who built, 
People who consecrated that glorious fabric, did not i 
tend to devote their temple to the polluted oblations 
Legislative ambition, or the unhallowed rites of Exc 


and th 


| tive subserviency. 


No, not so much; } 
| rability of her works. 


two days; |} 
jits advocates say twenty, 
stand- | 


| require 


ind making the whole number te Can this, sir, be con- | 
stitutionally done ? All Supreme Judicial power is now 
lodged in the Supreme Court. What Judicial power 
a you, then, sir, to confer on your three new Judges ? | 
Circuit Court power you certainly have : for all Inferior 
Courts are within your control ; but all the Supreme Ju- 
dicial power is already vested, and no part of it can be 
inken away The Supreme Court is a whole, in all its 
parts, its properties, its extension, relations. Have 
you the power to alter it How, then, can vou add to 
Or is it that wonderful e itity which addition to it 
does not increase, or which, multiplied, any number of 
times by itself, would continue to be the same We 
shall all acknowl] dge, sur, that Congress cannot require, 


sident to select 


Supreme 
United 
or tot 


by law, the Pre a Judge of the 
Court from any particular district or part otf the 
Court inferi 





States; but Congress can create a 


Supreme Court, 


h 
tile 
and, among the legal qualifi 














judge, insert an inhabitancy or residence wit 

rial jurisdiction. This may be the Circuit Court. If, 
ir, you then annex the office of such a Circuit Judge to 
that of a Judge of the Supreme Court, you requ ire, by 
law, the President to lect a Judge of the Supreme 
Court from a limited and designated district of the Unit- 
d States ; that is to say, from the territorial risdiction 





fsuch Circuit Judge. ‘The constitutional power of the 
Supreme Court is vested inthe majority of that Court ; 
vhatever shall change this relative proportion to the 


hole number of the number — r that majority,must 











ange the vested power ef that C nd must,for that 

ison, be unconstitutional ; but fo: r, the majority of six 

two-thirds of that Court : vhereas, six, the majority of 

n, is less than two-thirds of that Court. Making the 
beref J ss ten, is, therefore, altering the 1 


power ot! 


The wisdom of legislation, sir, should look to the d 
How long, sir, will the Judiciary 
as amended by the provisions of the bill, continue 
subserve and satisfy the wants of the country ? Some of 
1 some fifty, and some one a 
dred years. Yes, sir, those gentlemen, who have, 
all the force of fact, and all ‘the resistless conc jusic mn 
reason, pressed on this House the unparalleled growil 
of Western wealth and Western population, do say th 
new States will not, in less than one hundred yea: 
have been added to this Union in such a number as 
even one additional Judicial Circuit. Hay 
they duly considered the various expansive principl 
of production and population in this country’ A pré 
scient policy should look to the future under the lig! 
of the past. In twice that period, a few scattered fan 
lies of emigrants have augmented to more than ten n 
lions of People, covering eight hundred and forty-se\ 
thousand one hundred and eighteen square miles of t 
ritory, arranged into twenty-four United States, and r 
quiring ten Judicial Circuits. Through this whole cours 
the People and the country seem to have multip! 
and extended in nearly a geometrical ratio. Ten mi 
lions of People not quite five years ago ; five millions 
couples for heads of families ; and, at this moment, 
less than two millions five hundred thousand of tl 
whole number probably placed in that relation. Ord 
nary calculation may, under ordinary prosperity, exp¢ 
to find in each family eight children. This will, in ‘| 
than twenty years, give to our population twenty add 
tional millions of People. Will not new States aris 
Already, sir, you have three new territori Florida 
spreading her population down to the very margin ‘ 
her waters, and enriching her cultivation from * the 
cane-bearing isles of the West.” Arkansaw is lookin 
up the channel of her long rivers, towards the mou 
tains of Mexico, and will soon become rich, populous 
and highly cultivated. 
up the grand canal towards Michigan ; and that Pe ‘ace 
la will, in a short period, be located and peopled, fi 
Lake to Lake. These three, sir, in less than five yea! 
with due courtesy and fair cause for admission, 
knock at your door, and propose to sit down in the fam 
ly circle of political Union This is not all, sir Pop 


} 
Wu 


The tide of migration it setting 


sane 
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lation is travelling up the latitude, across your North- 
western territory, towards the great Caspian of our con- 
tinent; and when they shall have heard of your ships 
on the waters of the Oregon, and of your colonies along 
the rich valley of that river—as, from the able report of 
the gentleman from Massachusetts, whose mind is Capa- 
cious of such things, we may predict, they will very 
soon hear—these People will then, sir, with the rapidity 
of a deep sea-lead, thrown from the chains of a seventy- 
four, plunge down the longitude to meet and to mingle 
with their countrymen on the waters of the Pacific. 

‘Twenty years, sir! Are we told that the system of the 

bill will accommodate and satisfy the judicial wants of 
this country for twenty years? In twenty years you will 
have ten new States, and thirty millions of People! Why, 
sir, in such a country—such a sun-bright region of hill 
and vale, mountain and moor, river, plain, lake, and all 
of boundless fertility ; where population are busy on land, 
and on ocean; where, from the plough, the loom, and 
the soil, they continually draw the materials of food, 
clothing, habitation; where the human arteries swell and 
pulsate with teeming existence ; where the human bo- 
som heaves and palpitates with the fostering current of 
incipient life—what calculation will you make? What 
calculation can you make, approximating in any reason- 
able degree towards reality ? 

What then, sir, the advocates of the system of the bill 
nay ask—What shall be done’ The opposers of it 
re prepared for the interrogatory : Adopt the system 
recommended by the resolution. Restore the Coustitu- 

tion. Trace out, and fill up, the great judiciary map of 
1789 ; revise, and correct, and establish, the Constitution- 
al lines of the law of 1801. We are told, sir, by the gen- 
tleman from Illinois, that the experience of a single year 
overthrew that system. Was, then, the system of 1801 
overthrown by experience’ As well might the honor- 
ble gentleman tell us that brick, and granite, and mar- 
ble, are improper materials for houses, and palaces, and 
temples ; because experience has taught us, that, at some 
tunes, and in some places, earthquakes have overthrown 
ind demolished such buildings. ‘It was,” says the 
honorable gentleman from Massachusetts, Chairman of 
1c Judiciary Committee, ‘* repealed in one year in to- 


to Was it because that, or the law on which it was 


+ 








nunded, was ** enacted in the hurried session of the Sum- 
mer of 1789’ Because it was built on false analogies, 
” contained awkward provisions? That session, sir, 
as begun onthe 4th of March, and ended oa the 24th 
f September. In this session, of somewhat more than | 
1X months, those illustrious men enacted twenty-seven 
laws, and passed three resolutions. Was this hurried 
legislation ? Why, sir, many a Congress, since that pe- | 
riod, putting no extraordinary vigor or hasty effort to the 
work, have, in less time, sent into the world a legislative 
rogeny of from two to three hundred laws, great and 
lite. What have we now, sir, valuable, or of probable 
lurability, and which was not produced by that Con- 
gress, at thatsession ? he Fiscal, the Foreign, the War, | 
the Naval, and the Judicial Department, were then, and 
y those men, founded, erected, and finished. These | 
great national edifices have stood, and I trust will contin- 
ue to stand: for, when the vandalism of faction shall de- | 
molish them, we shall cease to be a nation. Later times, 
‘t is true, have added, now and then, a piece of tiling, or | 
a patch of paint; and the nation has put itself to costs | 
upon the interior garniture of them, the drapery, and | 
other various ornament and accommodation : but, other- 
wise, these valuable edifices are nearly as old, as unal- 
tered, and quite as venerable, as the Constitution itself. 
Awkard provisions and fulse analogies,” do we call 
ny part of the Judiciary act of that session’? It was, 
su, indicted by the Ellsworths and Hamiltons of those 


imes—men 


ien, whose political little finger was larger than 


H, of R, 


Syst em. 


the loins of politicians in these degenerate days. Why, 
sir, do not men who know, tell us boldly for what cause 
the Judiciary law of 1801 was repealed ’ Men of candor— 
and 1 trust, sir, such men are in great numbers here—will 
all agree that party overthrew that system. Why dis- 
guise it? Those unhappy days are past, and we are in- 
deed now all ‘* brothers of the same principle.” What 
was not demolished in those inconsiderate times? The 
National Bank, the Army, the Navy, Fortifications—al- 
most all that told the understanding, or the eye, that we 
are one—tumbled into ruins, in the shock of that tremen- 
dous political earthquake. Coming years breught bet- 
ter feelings and sounder reasonings ; and men have pro- 
fitted of their experience, and re-cdified all that was 
most valuable : ‘The Bank, the Army, the Navy, the sy 
tem of Fortificatioms ; and we are again a nation. Our for- 
tresses on the ocean and on the land, look out from ma- 
ny a hundred iron eye, ready with indignation to blaze an 
noyance and destruction against hostile approach. Why, 
sir, do you not follow this enlightened experience in 
your Judiciary ? The very Turk or Tartar, though he 
demolish the palace and temple of classical antiquity, 
yet will he draw from the ruins materials for his stable 
and his seraglo. He who does not profit by that of 
others, stands in the next rank of fatuity to him who ds 
a fool in spite of his own experience. 

Let us not be told, sir, that the system of the resolu- 
tion will augment the Judiciary expenses. What will 
be expended in one way, will be saved in another. A 
saving to the citizens is a saving to the nation. These 
Courts will perform, and finish the Judiciary labor in 
every district, circuit, and department. It will bring 
justice home, ** and that rmght early,” to those who are 
now compelled to travel for it; to wait for it; and to la- 
vish their substance on the means of acquiring it. It 
may diminish a productive employment for us who come 





| here to legislate for our constituents, and to litigate for 
| our clients ; but, I trust we are sufficiently patriotic not 


to feel any attachment to a system, because it may aug 
ment our emoluments, when we know it must diminish 
the productive capital of our country. Su, the People 
now expend less on the Judiciary than on foreign rela- 
tions. You give more, by some scores of thousands oi 
dollars, for courtesy to other nations, than you pay for 


‘justice to your own citizens. It would be dishonorable 
| to the Republic to be wanting to its own dignity abroad 


but, can it be honest to be wanting in justice to its own 
citizens at home ? 

The system of the bill, sir, cannot, it is agreed that it 
cannot, endure : for Circuits will become too numerous 
to add anew Judge to the Supreme Judicial Court for 
each new Circuit. We are told in reply, that we should 
not legislate for posterity : ‘* let posterity take care of 
itself.” In what country, in what house, are we, $1 
told this’? Did the Pilgrims, the Bradfords, the Wil- 











liamses, the Penns, the Smiths, migrate to this country 





for themselves, and not for posterit; Look out upon 
our American world: not a government was instituted ; 
not a forest felled; not a city founded ; not a house built ; 
not a tree planted; and not for posterity Where, and 
what should we have been, but for those who cared for 
posterity ’ This house, sir, the great mo lel of art an 1 
taste, the pride and ornament of our country, and of 
the republican world ; the magnificicnt forum of legisla- 
tion ; the hallowed temple of justice—this house, sir, 
was it built for us, andfor the present generation only 

No, sir, it was founded by that man whose name spreads 
the light of glory over our nation, and whose whole life 
was but one t tor his country—tor the world, and for 
posterity. ‘* Let posterity take care of itself!” Toa 
gentleman whi could feel and utter such a sentiment, 
I would address the words of the bereaved McDuff: **h 


hath no children.” 





hy 
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The system of the resolution carries in itself the prin- 
ciple of durability. When new States shall be added to 
this Union, aad form new Districts, their Judges will dis- 
tribute justice, until enough for a new Circuit shall have 





had been so long enchained hy the eloquent illustrations of 
the gentleman from Rhode Island. He said he had now no 
other apology to offer for presenting himself before the 
House, but of that kind which was adopteu by the geAtle- 


been formed, and then this Circuit shall réceive a new 
Judge. This may be repeated as often as a new Circuit 


| man from Pennsylvania, on Saturday ; that, on all subjects 
of general interest, one desires to express his sentiments 


may be formed ; until Circuit after Circuit shall be ex-| in his own way, however little he may hope to better the 
tended to the utmost limits of our national domain. | arguments which may have been before used. 

The Supreme Court will sit a supervising tribunal—re-| * Could he flatter himself that he should succeed as well, 
gulating and correcting every inferior jurisdiction. Wen | in giving efficient support to the advocates of the bill, who 
the multiplied calls for justice shall require, then it may | bad preceded him, as that gentleman was believed by 
be separated, like the highest English Courts, into a fis-| many to have done to its opponents, he should proceed 





cal, a criminal, and a civil tribunal. Two Judges in each 
Department, as they must of necessity be unanimous, will, 
almost of necessity, secure correct decision. 

Thus, sir, you may legislate, not for twenty years only, 
but, by Divine aid, tor twenty centuries. Your judicial 
edifice will be extended, with your extending country ; 
and will subserve the wants, and satisfy the requirements 
of these increasing States, and the multiplying millions 
of this great nation, until the American Eagle shall, with 
one wing, winnow the breezes of the Atlantic, and with 
the other, hover over the quiet waters of the Pacific ; un- 
til the colossal power of the Republic, standing on the 
lofty mountains of this continent, shall, with one hand, 
extend the olive branch to the peaceful nations of the 
earth, and with the other, wave the sword of jus‘ice 
over the satisfied and tranquil citizens of these widely 
extended regions. 

I have thus, sir, according tothe limited measures of my 
ability, made an effort to sustain the resolution, moved 
by the honorable gentleman from Virginia ; and I should 
be in some sort satisfied with that effort, could I have 
brought to his aid any portion of that efficiency, which, 
on a great and former occasion, was brought to the aid 
of an illustrious citizen of that State, by a son of Rhode 
Island. 

Mr. KERR, expressing a desire to address the House 
on the amendment, moved an adjournment. 

Mr. WEBSTER hoped he would withdraw the mo- 
tion, as the discussion had already been so much pro- 
tracted. But Mr. K. not complying, the question was 
put and carried, Ayes 85, Noes 81. 

So the House adjourned. 


Tvurspay, Janvany 24, 1826. 

The House proceeded to the unfinished business of 
yesterday, which was, the resolution offered by Mr. MER- 
CER to recommit the bill “further to amend the Judicial 
system of the United States,” with instructions to report 
it with certain amendments thereto, as heretofore stated. 

The question being taken, without debate, on this 
motion, it was decided in the negative. 

Mr. BARTLETT moved to recommit the bill with cer- 
tain instructions. Wishing, however, to accomodate the 
gentleman who, by the usage of the House, was entitled to 
the floor, (Mr. Kerr, who yesterday moved the adjourn- 
ment,) Mr. B. afterwards withdrew the motion for amend- 
ment, 

Mr. WEBSTER then moved that the bill be ordered tc 
be engrossed for a third reading. 

Mr. KERR now entered the House ; (having been pre- 
viously accidentally detained from it,) and addressed the 
Chair as follows : 

He said, that he felt admonished by the vote on the 
question of adjournment, yesterday, after their latest 
hour of business had passed away, that he must, with 
all brief and plain conyeniency, express the opinions 
which he held in relation tothe important subject of de- 
bate. It had struck him that, if it,were important at all, 
that the discussion should be continued, it was rather an 
unfavorable opportunity for the delivery of an argument 


in his plain way, after the delighted attention of the House ' 


j with great alacrity. While the bill was discussed in the 


Committee of the Whole, he felt disposed to listen to 
| others, and more particularly to the proofs and arguments 
of the members from the West ; but, since the resolution 
last offered by the gentleman from Virginia, for a re-com- 
mitment of the bill, with the instructions proposed, had 
been before the House, he had viewed the question which 
it involved as one of the highest interest to every portion 
of the country ; as a most hazardous experiment to pros- 
trate the whole fabric of the Judiciary, and to build it up 
ina new form, and of new materials. On these grounds, 
though with great diffidence, he was induced to offer 
| himself before the House. He approved wholly, of the 
| bill upon the table, and would advocate it in all its parts, 
not only as affording the best remedy for existing evils, 
but as calculated to confirm and fix what he considered 

the fit and proper Judicial System forthese United States 
an establishment which had been raised up by some of the 
first founders of the Government, and which ought, in 
his opinion, to be still preserved. He approved the bill 
as a remedy for existing evils, and as preserving, as hi 
conceived, the vital principles of our Judicial establish- 
|ment. He would endeavor to maintain the doctrines, by 
| discussing and refuting, as far as he was able, some of th: 
| objections which had been offered against the bill. 

With regard to the existing evils which had been so 
| forcibly described by different gentlemen,as oppressing 
| those States which lie to the West and to the South, hx 
thought the remedy provided by the present bill, the 
| best that could be devised. He wondered, inde« 
| when he looked back upon the debate, how the ques- 

tion could have been sustained on this point, after th: 
| Honorable Chairman of the Judiciary Committee had, 
lin his cool, deliberate, and statesman-like manner, given 
{a description of these evils, and of their operation on 
| the interests of that section of the country, and after the 

various statements which had been made from their own 
| personal knowledge and observation by gentlemen fron 
| the West. All the arguments which had succeeded, only 
| tended to confirm his early conviction, that we are bound 
|to give an extension of the system to those States, i 
which the evils complained of were alleged to exist. It 
is no question of a boon or a privilege to be granted 
that large and populous portion of the Union, comprising 
States long since admitted to an equal footing with the 
rest, asks not favors at our hands, but demands constitu 
tionalrights. It was not necessary for him to go back 
and reiterate the various statements and arguments of 
the gentlemen of the West, and to advert to the petitio 
and memorials which had been so often mentioned, to 
prove that we are bound to extend-the benefits of judi 
cature to those particular States. He considered the 
statements and arguments of the members from the W 
so conclusive, as to have settled that point. He would 
go still further—and that was the principal object wit! 
which he rose ; he regarded those States as entitled to 
be placed, in every point of view, on an equality with 
ourselves. ‘The Statesin the West have arrived at ma 
turity, and ought no longer to be shut out from the en 
| joyment of those rights, which belong equally to every 


member of the Union. They have a nght toa full par 
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ticipation in all benefits conferred by the Constitution and 
the law framed under it : not merely to a temporary and 
partial extension of the system, but toa full and a 
nent enjoyment of a judicature which will =. ae 
lives, reputation, and property, of their citizens. hey 
have now a full participation in the political powers of 
the Government ; their political liberty is safe in their 
own hands, or under the protection of their Representa- 
tives in this House—but they require at your hands equal 
privileges under the operation of that other great co-or- 
dinate branch—the Judiciary. They look now for a full 
enjoyment of rights, equally or more dear—of that civil 
liberty which comes to our homes and to our fire sides— 
which throws a rampart round our property, and a shield 
before our persons. The pure, wise, and equal adminis- 
tration of the laws is, (he said) he first end and bless- 
ing of social union. If you do not provide efficient means 
for such an adminstration, both those Jaws and the rights 
of the People, which they are designed to secure, are but 
the delusive dreams of bondmen. We have no right 
to withhold the exercise of powers given to us by the 
Constitution, to constitute Courts for the benefit and 
convenience of the whole People of the United States, or 
to dole out to the West those benefits which their equals 
of the East are enjoying m plenitude. He must, how- 
ever, consider the question of extending relief to the 
West, as settled by the vote given in committee ; but the 
important point recurs, what shall be the system of relief ? 

On the decision of this question, said he, hangs the 
destiny of that great co-ordinate branch of Government, 
the Judiciary of the United States. Whatever appre- 
hensions may be felt or afiected, in relation to the ten- 
dencies which this bill may give to it, in the future exer- 
cise of its high functions, if you substitute for it the 
scheme proposed by the gentleman from Virginia, I 
venture to assert that you will endanger the Constitu- 
tion and the Judicial System, in the very manner which 
has been imputed to the operation of this bill. The 
question is not now between this House and the People 
of the West, claiming an extension of Judicial means to 
clear their accumulated dockets ; but it is, What shall be, 
hereafter, our permanent system of judicature, in form 
and character? We cannot, at this time of day, fulfil the 
injunctions of the Constitution, or the solemn declara- 
tion, by the People of the United States, with which itis 
prefaced, that one of its primary objects was ** to establish 
justice,” without extending the system in the manner 
prescribed by this bill. The question is, therefore, no 
longer, Whether the interests of the Western States re- 
quire the passage of the bill—whether they shall have a 
greater or less share in the benefits of the system given 
othem’ But whether it be not now necessary, and the 
bounden duty of the Legislature, while calm and com- 
posed, and having a view to the immense growth of the 

ountry, to fiz and establish a perinanent system, with a 
view to the respective rights and interests of all the 
States, and of every class and denomination of suitors, 
fallmg within its jurisdiction’ It was with a view to 
such inquiries he was induced to offer the presert re- 
marks. 

In the first place, he would inquire if the present sys- 
tem can be so extended as to ensure the objects in view ? 
He had reference now to a particular extension, with a 
view tomeet present exigencies. 

In the last short view, taken by the Chairman of the 
Judiciary Committee, his statement was, that, as the 
States West and South, beyond the mountains, could 
not be reconciled but by having the Circuit Judges ex- 
tended to them, the Committee had proposed such an 
entire plan as they thought would suit the convenience 
of all. Less than ten Judges, the Hon. Chairman of the 
Committee had said, would not answer the purpose ; but 
by classing the States for Circuits, as they had done in the 
ill, the system would be perfected, and might remain 
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adequate for twenty or even fifty years. With great 
deference, Mr. K. expressed his conviction that, if the 
bill should pass now, so as to satisfy the present wants 
of the country, it would not only answer all purposes for 
the period supposed ; but, by a similar extension, and 
an addition at some future time—say of two more Judg- 
es—in any, the most expanded views of our increasing 
population and legal business, the system would conti- 
nue to be adequate to its ends for one hundred years. 
He, therefore, accorded fully with the views of the 
committee, and considered the plan of extension the 
true one ; because it gives permanency to the system, 
and recognizes and fixes the vital principle of a union of 
the Courts. 


The motion which had been made to recommit, with 


instructions, had been founded on two objections, which 
go against the whole system of the bill: it was objected 
in the first place, that the Supreme Court would be too 
numerous ; and secondly, that it was inconvenient and 
dangerous to keep it united with the Circuit Courts, and 
to require the Judges to sit in both. 


In relation to the 
first objection, he was aware of the theory, in which it 


was generally maintained, that the number of Judges 
whe were to decide, in any judicial forum, should not 
be too numerous, because the tumult inseparable from 


large assemblies, is inconsistent with the patience and at- 


tention requisite to judicial investigation ; and that when 
Judges were numerous, they divide the shame of an un- 
just decision, and take shelter from responsibility under 


the example of each other, and thet, therefore, they 


ought to be so few at most, as that the conduct of each 
may be conspicuous to public observation. 
that these were the theoretic grounds of writers on this 
subject, but he said, if we would apply those theoretic 


He knew 


rules to our system, and the provisions of the bill, it 
would be found that none of them would be contravened. 
A body of ten or twelve Judges, secluded from the 
world, with all the means of legal light before them, 


study a subject and form their opinions deliberately, each 


for himself. They meet and consult together, and com- 
pare those opinions, and then deliver their judgments in 
open Court. There is no excitement to passion—no 
cause of tumult—no agitating contests by open argument 
with one another, asin larger bodies, differently constitut- 


ed. When a Judge takes up a subject, if it be asheer 


point of law, there can be no excitement of passion trom 


it. When the case involves evidence and proof, he at- 
tends coolly to that evidence ; and he decides, in the one 
case or in the other, according to the law and the fact 


In the exercise of the duties of such a tribunal, there 
cannot be any greater danger of tumultuary movements, 


or of intemperance of passion, when the body consists 
of ten or twelve Judges, than when it is is reduced to five 
or six. 
conspicuous in the public eye, and as obnoxious to 


Ona bench of ten or twelve Judges, cach is as 


public scrutiny, as if there were only five or six. If you 
wish to pin them down to responsibility, you have only 
to make each Judge deliver his opinion; he is then 
fairly before the public, and will be held responsible for 
the decision in which he concurs. 

There was, he said, no magic number, in which only, 
wisdom and discretion reside. The only objection is, 
that a tunultuary body is not favorable to calm investiga 
tion, and that passion or party feeling would be likely 
to enter into a Court composed of ten individuals. Try 
this question by the test of reason, and by the touchstone 
of common sense, and you will find that each member 
may as deliberately give his opinion and be as well made 
responsible for it, on a bench of ten or twelve, as in one 
of any less number of Judges. ‘There was really, he 
said, no danger in the increase. Conjure with the num 
bers three, five, seven or twelve, and you will find th 
largest equally favorable with the rest to cool discussio: 
and deliberate judgment 
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On the other hand, we shall derive evident advantages 
from an increase of Judges. We have occasion tocon- 
centrate’as much learning and talent upon the Bench as 
possible. As reason forbids the apprehension of tumul- 
tuary feeling in a body of ten or twelve Judges, let ex- 
perience teach us where we may be obliged to stop, and 
let us not, from imaginary fears or notions, forego the 
advantages of the increase of number contemplated and 
secured by the bill, which is calculated to establish a 
permanent system. He said the experience of other 
countries came in aid. In England, the twelve Judges 
adjourn into the Exchequer Chamber, discuss and decide 
important points, or such as have created a division in 
either of the Superior Courts ; they deliberate and dis- 
cuss those points, but no inconvenience results from 
their number ; no danger of passion was ever apprehend- 
ed, and their Judicial establishment has stood on the 
firmest foundation. On writs of error to the House of 
Lords, when summoned there, on important questions, 
they give their opinions seriaéim, and settle the law : for 
the Lords abide by their decision, and affirm or reverse 
accordingly. The twelve Judges thus deeide with as 
much expedition and convenience as five or six would 
do. He had understood, too, that the Judicial System 
of Scotland was entitled to high consideration. It was 
said they had a celebrated Bench oi Judges, and that the 
system was an object of admiration; and yet, on the 
Scotch Bench, there were fifteen Judges. When we 
are asked, then, where we are to stop’ ile would an- 
swer, at the point where danger commences. The yast 
power conferred by the Constitution on the Supreme 
Court, of deciding on the constitutionality of the laws of 
Congress, and of the States, was, he thought, a fair rea- 
son for making them more numerous, than for the mere 
purposes of decisions in Bank in the other cases within 
their jurisdiction. 

Another objection to the extension of the number, was 
offered by a gentleman from Virginia ; that, by increas- 
ing the number of Judges to be appointed, you lessen the 
caution of the appointing power. This, he said, was a 
begging of the question : for it supposes a total abandon- 
ment of duty. Itis the solemn duty of the Exccutive to 
weigh well the qualifications of each individual to be se- 
lected ; and to suppose that this will not be done, is to 
impute a total disregard of the public interests. Remem- 
ber that you are not always to have the same Judges, 


learned and able as they are, who now occupy your | 


Bench, and it will be of great importance to bring forth 
all the judicial talents of the country to succeed them. 
It is not, therefore, likely that increasing the number will 
tend to make the Executive less cautious in the selection. 
The truth is, there will be chances of ability on the 
Rench, exactly in proportion to its number, if theap- 
pointing power be faithful to itstrust. 


If, then, in theory, ten or twelve Judges are not too | 


many, nor inconsistent with sound deliberation, and since 


that number will be necessary and sufficient to carry into | 


effect all the purposes of judicature, you ought not to re- 
gard the suggestions of imaginary dangers, when such 
great cbjects are to be secured. In relation to our judi- 
cial establishment, he considered the itinerary character 
of the Judges the life-blood of the system, asit gives them 
opportunities of intercourse with the People,the Judges, 
and the Bar, in different States. Their connection with 
the inferior tribunals, affords them the most effective 
means of improvement and experience, and, at the same 
time, will best preserve them pure and upright. It 
qualifies them with a more enlightened understanding of 
many important objects of their jurisdiction. By their 


Circuit duties they are enabled to understand the local | 
Jaws, and their mental faculties are kept in continual ex- | 


ercise. The practical construction of local laws is diffi- 
cult to acquire ; it is necessary, to that end, to acquire a 
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knowledge of French and Spanish laws, and of the civil 
law, to enable him, who presumes to take a seat in the 
Supreme Court, to acquit himself to the public satisfac. 
tion. How is this kind of knowledge to be acquired ? 
Not merely in the closet, but by attending the Circuits, 
and deciding causes. in different sections of the Union 
Without the performance of these practical duties, it is 
scarcely possible for a Judge to acquire the information 
that is necessary. 

There is, however, another advantage, and that of no 
little moment. Ina Government founded on opinion, it 
is necessary that the People should be satisfied with ju 
dicial decisions. In the course of performance of thei: 
Circuit duties, in different States, Judges mingle in the 
society, and geta knowledge of the People, and becom 
alike known to them. Coming from different parts of 
the Union, the Judges bring together a fund of local 
knowledge, which enables them to decide with conf- 
dence, and to the public satisfaction. It is necessary 
that they should stand pure and upright before the P< 
ple, if they would have their decisions received with 1 
spect. On the Circuit, a Judge of the Supreme Court 
stands conspicuous in the public eye, and 1s personal 
responsible for his own judgments; he knows that if | 
makes odious or corrupt decisions, they will be carried 
tothe Supreme tribunal, where he must answer, not onl) 
to his brethren on the Bench, but to the whole nation, 
for his errors. If, on the contrary, he is seen to decid 
according to just and correct principles, purely and iy 
telligently, he acquires high personal consideration, and 
the estimation in which his character is held by the Pe 
ple, gives weight to his decisions. It is this kind of in- 
tercourse of Judges of the Superior courts in England, 
with the Bar and the People, on the circuits, which ha 
preserved to them a high reputation for practical lear 


}ingand prompt decision, and rendered so famous the ju 


dicial system of that country. Mr. K. said he had no 
particular knowledge of the judiciary establishments 


| other States, though he might have access to them, an 


see their outlines in the several constitutions ; but th 
changes which they underwent from time to time, re! 
dered them but doubtful authorities. He knew, howey 
that in Maryland, twenty years ago, the Courts were s 
parate and distinct, and there was no union between th 
appellate and the inferior jurisdiction. They had thre: 
distinct judicial tribunals—a Country Court, a General 
Court, and a Court of Appeals, with a small number o! 
Judgesin each, and without the principle of uniting t! 
Judges of the Supreme Court by Circuit duties withiy 
the County Courts, in the trial of causes. But the sub 
ject was much discussed in the Legislature, and it wa 
determined to be important that the Judges should hay 
opportunities of intercourse with one another ; that th 
Chief Judges of the County Courts, where all causes, « 
vil and criminal, were to be tried, should form the Appel 
late Court, and thus, by a constant exercise of their facul 
ies in the trial of causes on Circuits, as well as by impart 
ing to one another all the lights of their knowledge and 
experience, when they should sit together in the Suprem 
Court, the whole community would derive an equal be 
nefit from the judicial establishment, and uniformity of de 
cision would prevail. This system has borne the test ot 
twenty years’ experience, and is still most approved 

Our Judges, when they have decided causes below, 
have opportunities, when they meet in the Supren 
Court, of explaining to one another the grounds of thei 
decisions ; though any one Judge is forbidden to séf on the 
appeal from his own decision below. It has been remark 
ed by a gentleman from Pennsylvania, that there was 3 
better chance of justice when the Judge who tried tl 
cause did not sit on the appeal. It is, at least, an advai 
tage that he be permitted to explain, in some way, t! 


grounds of his decision, it has been the practice in E: 
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land for the same Judges, from whom the case is ~ yews 
ed, to re-argue it in the Exchequer Chamber, anc lh 
their opinions again seriatim. So, on a writ " ale "a 
the Court of King’s Bench to the House of “ye Ss, e 
Judges of the Court from which the case = he it, 
give their opinions as well as the rest. This now, om 
lias become the practice of the Supreme Court of the 
United States, and a Judge is not there excused from sit- 
ting on an appeal from his own decision below. . 

A Constitutional objection had been raised to the union 
of the Judges of the Supreme Court with the Circuits. It 
is said not to have been in the view of the Constitution 
that the Supreme Judges should perform Circuit duties— 
nay, it is alleged to be contrary to the Constitution. He 
held clearly the opposite opition : for the Congress of 
1789, who framed the Judiciary Act, were contemporary 
with the Constitution, and their interpretation of it, main- 
tained ever since by practice and acquiescence under it, 
is too strong tobe shaken. He would refer to a decision 
in the Supreme Court in which the question was held to 
be thus settled and at rest. It is the case of Stuart against 
Laird, in Ist Cranch’s Reports. 

He had no doubt that it was the express view of the 
men who first carried the Constitution into effect, that the 
system of a connection of the Courts should prevail. 
They took the hint of the itinerary character of the Su- 
preme Judges from the English system, although the 
gentleman from Massachusetts supposes they mistook the 
analogy. tis true, as he has stated the difference, the 
English Judges at Visi Prius had only to try causes, by the 
aid of a jury, on pleadings and issues settied in the Court 
from whence the record came; whereas, our Circuit 
Judges take the suit by their original jurisdiction, through 
ai} stages, and to final judgment. If it was necessary and 
advantageous in England, that their Judges should exer- 
cise Circuit duties, it was still more important in this coun- 
try. The same reason for it, operates here as in England, 
but with greater force. [tis important to keep them em- 
ployed. ‘The maxim has been well expressed by a gen- 
tleman i the debate : ** A Judge should be altogether a 
Judge.” 

The People who have business in the inferior Courts, 
do not desire appeals: nothing but gross injustice, or im- 
mense interests, can induce them to go up to the Su- 
preme Court, to incur great costs and expenses. It is, 
therefore, most important that the Supreme Judges 
should go to the Circuits, and impart the light of their 
learning and experience, to settle important cases, and by 
a constant exercise of their faculties, be kept the more 
ready to decide the great causes in the Supreme Tribu- 

1. He concurred, entirely, in the opinion, that, if 
those Judges were relieved from the circuit duties, and 
confined to Washington, in the exercise of their functions, 
where they would never be seen but by lawyers and idle 
spectators, they would, in a few years, become indolent, 
and lose their dignity and influence in the eys of the na- 
tion. They will fall into a natural indulgence in the or- 
dinary literary pursuits, or other occupations. Remem- 
ber, you cannot always enjoy the services of the present 
Judges of your Supreme Court. A succession of younger 
men must be placed upon the Bench, practised, indeed, 
in the inferior Courts, but having much to learn before 
they will be fully competent to the arduous duties and 
responsibility of Supreme Judges—before they will be 
able to command, for their decisions, the public confi- 
dence and satisfaction. It is here, also, that, when the 
Judges shall have sunk in indolence, they will become 
objects of suspicion. While they go abroad amongst the 
People, in the vigorous exercise of their functions, they 
are objects of constant admiration and esteem. Under 
the operation of this system, he believed the present 
Bench had become so iliustrious in reputation. 

Another objection which ha 
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| increase of the numberof Judges in the Supreme Court, 
| is, that it will become dangerous asa political Court. Dan- 
| erous to the People to create two or three Judges to 
| meet the exigences of the country! The idea is wholly 
\fallacious. Low is this danger to accrue? Judges, as 
ome indepen 
dent of the Executive—independent of the Legislature— 
and even independent of the People. If they entertain 
peculiar opinions, resulting from local interests, they can- 
not make them operative on the bench : for, if they 
bring them there, they are met by other feelings and 
opimons of an opposite character, in the Judges of other 
sections ; and thus these conflicting feelings only neutral- 
ize each other. 

An idea of judicial representation had been thrown out. 
ft was wholly incompatible with the existence of any 
Court, and he repudiated it altogether ; it was a sole- 
cism. If such a representation could be formed, he 
would unite with the gentleman from North Carolina in 
pronouncing it abominable. A Judge on the Bench can 
only represent the majesty of the law: he decides by 
the lights of his own mind, and according to his best 
judgment. He founds his decision on the words of the 
Constitution, and on the laws, with the aid of proper rules 
of construction. Ifit be a question of fact, he derives his 
views, and forms his judgment, from the proof before him. 
He keeps a single eye to the lights of law and evidence. 
Ifa Judge were to go on the Supreme Bench and say— 
** 1 represent here the feelings and interests of the Peo- 
ple in that section of country from whence I come,” his 
conduct would be abhorrent to the sentiments of this 
whole People, as it would be a perversion of all idea of 
judicature. He admitted, that sometimes the mind of a 
Judge may receive a bias in spite of himself, if he has 
come from a section of country under a strong excitement 
on some particular subject ; but the bane and antidote 
soon meet in the conflicting feelings of different Judges, 
coming from various parts of the country. But, let gen- 
tlemen once come to the Supreme Court, beside those 
able and eminent men who now adorn the bench, and 
they will feel at once elevated above the infected atmos 
phere of local prejudice ; they will throw aside their sec- 
tional notions and opinions, and give up to nobler and 
loftier views. Such, he believed, was the admiration and 
respect which pervaded the Profession, both for that high 
tribunal and the law, that new Judges would soon feel the 
dignity of their office, and vie for reputation only in the 
correctness of their decisions. 

It is said, that these Judges will form a Govern- 
mental Court. How? Are they not independent? Do 
they not go forth, freed ofall shackles from the power by 
|which they are appointed? They will feel that their 
only chance for happiness and fame is in the preservation 
of their characters. Ifa Judge will take bribes, there is 
end of argument on theory : but there are no honors so 
great as he may obtain by a faithful discharge of his high 
duties. He can derive no benefit fromthe power which 
has appointed him. The moment he receives his patent, 
and is created a Judge, he becomes as great as his creator; 
and, therefore, needs not to turn, as one gentleman has 
poetically said, in this debate, like the sunflower to its 
god. 

It has been alleged, by a gentleman from New York, 
that, by the exercise of this power of increasing the num. 
ber of Judges, we may render them dependent on the 
Legislature : for, whenever a decision is made, that is ob- 
noxious to this House, we have only to create more Judg- 
es, and thereby subvert the decision. The gentleman 
forgot that the appointing power was not in this body, 
but with the other branch of Government. Tosay, then, 
that these Judges will be influenced by local or sectional 
views, or feelings, and so get up a faction in the Supreme 
Court at the me, to express alarm, lest Ex 


}soon as they obtain their commissions, bec 


and, ame t 


r 





























































when, 


whee 


4103 


GALES & SEATON’S REGISTER 


Judiciary 






1104 


[Jan. 24, 1896 






System. 











ecutive influence should blast the wholesome character 
of the Court, and lead it into plans of Federal aggran- 
dizement and consorted power, involved an inconsistency, 
which he could not unravel or understand. To show that 
the Judiciary Department itself, independently of the in- 
fluences of different kinds, which had been imputed, would 
not be likely to attempt encroachments on the Legislative 
power or the State Sovereignties, he read a paper from 
the ‘ Federalist,” a work,he said, written by men who 
had achief hand in raising up this Government ; and 
which, with a prophetic spirit, had foretold the operations 
of the Constitution. This extension of the Judicial Sys- 
tem would neither endanger the other co-ordinate branch- 
es of Government, nor incur any danger from them. 
The Judiciary itself, he said, had nothing buta strong 
moral power to support itself in the exercise of its legi- 
timate functions. Yet it was this part of the system, 
which would secure and save the rest. He hkened its 
place in the Constitution, to the steerage of a ship. The 
helm is secured by rudder-bands, admirably contrived. 
It was only requisite to keep up a succession of skilful 
and experienced pilots, and there would be no danger 
from the dashing of the wild-popular wave ; and their 
steady watchfulness would detect and ward off any secret 
approaches of the decoying fingers of Executive corrup- 
tion. 

It had been said, that the administration and its friends, 
had rallied round this Bill: for what purpose, or with 
what views, had not been clearly stated or defined. For 
his part, Mr. K. thought, the exercise of the little pa- 
tronage, of making three distinguished men of the law, at 
once, independent for life, could not surely make this Bill 
an object of Executive favor ; and he thought, if there 
was any criterion to judge of the propriety of the intima- 
tion, it was refuted by the chequered complexion, of 
both the friends and opponents of the Bill; which, like 
that administration itself, (he meant no offence by the al- 
lusion, ) reminded one of the description, once given by a 
celebrated Parliamentary orator of England, of an exist- 
ing administrationin that country,—it was a cabinet, curi- 
ously inlaid—a tessellated pavement—a piece of diversifi- 
ed Mosaic. He would not pursue the quotation further, 
he said, or attempt to say it was without cement. On the 
contrary, standing there in the capacity of a Representa- 


tive of the People, and wholly regardless of any other | 


consideration, than that of their interest and happiness, 
he would humbly offer the expression of his hope—nay, 


of his sincere and ardent wish, that, inthe further de- | 


velopment of its views and measures, that administra- 


tion would prove itself both sound to touch, and safe to | 


stand upon. 
Mr. K. professed not to be, at this time, enlightened 
enough to know how far, since the period of their meet- 


ing there, gentlemen had permitted themselves to be | 


classed as the partizans or opponents of this administra- 
tion. Old parties,(he thanked God!) were done away, 
and the caution, which had been attributed by the gen- 
tleman from North Carolina, to the gentleman from Mas- 
sachustts—if, indeed, the coiled adder lay in the ashes 
of the act of 1801—had been prudently observed by him 
This case had been fairly and properly discussed. He 
expressed his hope that the bitter feeling of former con- 
flicts would be allowed to repose forever ; and he should 
be equally happy, in seeing that the turbulence of new 
party feclings should be long repressed. It surely would 
not comport with the dignity of the House—because the 
ancient feuds of the Montagues, and the Capulets had 
subsided—that they should manifest an impatience to 
place themselves in the humble attitude of the retainers, 


or sworn enemies of the New Prince upon the throne, (as 


gentlemen have been pleased to express it. ) 


The honorable gentleman from Pennsylvania, one of 


the champions of the old Federal faith, in his calm and 


dignified manner, had given out to them the proper 
view of their duty, in this new politica! crisis, as it was 
called, and of the fair ground of mutual conciliation ; and 
that simply was, when the measures of Government con. 
form to the true interests of the nation, we should give it 
a cordial and steadfast support. 

Mr. K. did not see the occasion for the direful fore 
bodings thrown out the other day in debate, that this na- 
tion must, ere long, be shaken to its centre! He though: 
that no nation had ever arrived at a period of so high and 
well-founded anticipations of glorious prosperity and per 
manent happiness, as the present generation, have betore 
them. They had every thing to hope, and, if they wer 
true to themselves, but little to fear. To the Judiciary 
Mr. K. looked, for restraining every branch of this Go 
vernment, as well as the State sovereignties, within thos 
orbits which, by the common agreement and mutual co: 
cessions of the whole People, had been assigned to them 
He prayed that it might be permitted to remain on that 
solid foundation on which the noble fabric had so long 
rested. By the provisions of the Bill upon the table, n 
demolition of it was intended. It would be preserved e: 
tire, in its general planand elevation, and a new arrang: 
ment only, of some of its apartments, was designed, to 
suit the increase of the great family. Its symmetry, and 
the solidity of its foundations, would be neither defaced 
nor disturbed. He begged, then, that the House would re 
ject the scheme of any fanciful architect, who would raze it 

| to the ground and erect it anew. Mr. K. concluded, by 
thanking the House for their polite attention, being sen 
sible that, from the embarrassment incidental to his no 
vel situation, he must have delivered a very disjointed ar 
gument. 

Mr. FORSYTH then rose, and said, that he had one or 
two amendments which he wished to present to the con 
sideration of the House. The first went to change th 
whole system proposed by the Committee on the Judi 
j}ary; and he could not but express his regret, that tli 

gentlemen who had addressed the House, had not confi: 
| ed the course of their remarks to that which was the res 
question before it. He believed there existed a perfé 
union of sentiment, as well among the opponents as th 
friends of the bill, that some alteration in the present ju 
dicial state of the country was greatly needed, and th 
only question, from the beginning, had been, as to th 
form now to be given to the Judicial System of the Unit 

| States. The House had made in this question some pri 
gress ; it had decided that it would not adopt the syste 
}of 1819. It had, thus, clearly indicated its determinatio 
not to appoint a new class of Judges, whose employmen 
shall be contined to the performance of Circuit duties. 1 
had advanced so far, and, in his judgment, correctly. ! 
| has declared, that it prefers even the present bill, to th 
system which was introduced in 1891, and again proposed 
}in 1819. 

The proposition, said Mr. F., which I have now to sul 
mit, is of a different character. It is obvious, that w« 
have very abundant machinery for supplying the judicia! 
| wants of the People of these States. We havea Suprem 

Court ; we have numerous District Courts. The unio: 
| of the justices and judges of these two, forms a set of 
; Courts of another description—the Circuit Courts. Now, 
| sir, it appears to me, from an attention to the discas 
which is complained of, in various part of the country, 
that an arrangement of the District Courts already esta! 
| lished, may be made to furnish an easy and effectual r 
| medy ; that it will establish a system for the adm inistr: 
tion of justice, that will meet all the wants of the nation 
| that will be uniform in its character ; and, as far as is pos 
sible in the nature of things, will secure an equal enjo) 
| ment of judicial privileges throughout the Union, ‘Tlu 
| system will unite several D strict Judges into one Court 
| for the performance of Circuit Court duties, The grea 
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difficulty which such a proposition has to encounter in | 


this House, is that which arises from the view entertained | 


by some gentlemen, of the great importance of imposing 
Circuit Court duties on the Judges of the Supreme Court. | 
Without admitting the necessity of this, I admit its import- 
ance, and I have distinctly seen, that it is net likely the 
House will agree to separate these Judges from those du- 
ties. My plan, therefore, provides for this ; it requires | 
the Justices of the Supreme Court to aid in the dehbera- 
tions of the Circuit Courts I have just proposed, once in 
every vear, This plan wili be perfectly uniform in its | 
operation ; it will embrace every portion of the Confede- 
racy. The three Southern States, the three States in| 
the Northwestern angde of the Union, will not be excluded | 
from it ; the Northern District of New York, the Western 
districts of Pennsylvania and of Virginia, will all be in- | 
cluded in it ; it can be easily extended to the new States | 
which are to’ be formed from the Territories. It extends | 
alike to all. 

The only objection I anticipate, is one, not indeed very | 
complimentary to the judicial character of the country, | 
viz: That the District Judges, now in commission, not 
having been selected and appointed with a view to the 
performance of such duties, will not be competent to a 
reputable and satisfactory discharge of them. Sir, this 
may be very true in fact, for aught I know ; but, if it be 
true, the evil will be temporary and transient ; every new 
appointment will afford a chance for lessening it, and the 
effects of time and practice and increased salaries, will 
improve the Judges. But, Mr. Speaker, are not the Dis- 
trict Judges, by our present system, called on to perform 
these very duties, when the Judge of the Circuit Court is 
absent ? And does not their duty, even in a District Court, 
require them to possess, in fact, all the learning which is 
requisite to Circuit Court duties? Does not their judicial 
authority embrace within its range, all the great interests 
of the People of these States’ It appears, therefore, to } 
me, that this objection ought not to deter us from adopt- 
ing the system proposed. The union of a competent 
number of District Judges, though they may not, severally, 
be equal in knowledge to a Circuit Judge, yet, collectively, 
will compensate for the want of one ; more especially as 
a Circuit Judge is proposed to be united with them once 
in every year. Without entering at present farther into | 
the subject, I shall now move you the following amend- | 
ment to the bill: Strike out all after the enacting clause, | 
and insert, in lieu thereof, the following : : 

“* That, for the better establishment of the Circuit 
Courts of the United States, the said States shall be, and 
hereby are, classed into seven circuits, in manner follow- | 
ng, thatas to say: the first circuit shall consist of the | 
States of Maine, New Hampshire, Rhode Island, and | 
Massachusetts ; the second, of the States of New York, | 
Vermont, and Connecticut ; the -third, of the States of | 
Pennsylvania, New Jersey, and Delaware; the fourth, of | 
he States of Maryland, Virginia, and North Carolina; the 

| 
} 
} 





fifth, of the States of South Carolina, Georgia, Alabama, 
ind Tennessee ; the sixth, of the States of Indiana, Illinois, 
Missouri, and Ohio ; the seventh, of the States of Kentuc- 
ky, Louisiana, and Mississippi. 

“Sec. 2. And be it further eaacted, That the Circuit} 
Courts in each of the said circuits, shall be composed of 
the Judges of the District Courts of the several States, 
cluded within the said circuits, respectively, aided, at | 
least once in each year, by one of the Justices of the Su- 
preme Court.” 

Mr. WEBSTER said, that the project now recommend- 
ed by the member from Georgia, was not entirely new. 
Such a scheme had been contemplated, among others, 
at different times, and, he believed, that a bill, founded 
upon the prmciple of it, was reported to the Senate at the 
fast session. The Judiciary Committee had considered | 
', and thought there were great objections to it With-! 
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out alluding to what had been said of the manner in which 
the District Courts were constituted, which, if it were an 
evil, was but a temporary one, there were other objections 
more difficult to be surmounted. The District Courts 
are Courts of the first instance, in all cases of Admiralty 
and of Revenue. In addition to their stated terms, they 
hold special sessions upon short notice. In effect, the 
District Courts are, and ought to be, in the commercial 
cities, always open. It was for this reason that the law 
required the Judges to reside in the Districts. In point 
of fact, they are occupied a great portion of the time in 











| some of the commercial States. He had some time age 


ascertained that the District Judge of Massachusetts had 
sat in court one hundred and fifty-eight days in the year, 
upon an average of eight years. The venerable Judge of 
the Eastern District of Pennsylvania actually is occupied 
in Court not much less than nine months in the year; and 
he supposed the duties of the Judge must be equally con- 
stant in New York, although he was not particularly in- 
formed. Now, this amount of business at home, and more 
especially this liableness at any day to be called upon at 
home, on official business, seem to render it impracticable 
to send the District Judges into Circuits in other States. 
But the plan which the gentleman from Georgia re- 
commends, proposes, that the Circuit Court, constituted 
by this union of the District Judges, shall be aided once 
a year by the presence and assistance of a Judge of the 
Supreme Court. For himself, he confessed frankly, he 
thought nothing much worse than this alteration from 
term to term, in the character and composition of the 
Court. They would be, in effect, two tribunals, each 
acting in the progress of the same cause. In every case 
not begun and ended at the same term, those would come 
in to decide at the end who had not heard the beginning. 
In equity causes, admiralty causes, and others which usu- 
ally make progress by regular stages from term to term, 
with a constant succession of interlocutory orders and de- 
crees, he thought it would be very difficult to go on with 
a Court constantly changing. Besides, one party might 
in all causes, prefer one Court and the other another, and 


there would be a perpetual scuffle to bring on or put off 


causes, from motives of preference for one or the othef 
tribunal. He thought this would be worse even than the 
old system, before the law of 1793 was passed ; and if 
any body wished to know how bad that was, he would re 
fer him to the debates in 1802, and to the observations cf 
a great man, now no more, a predecessor of the gentl«- 
man from Delaware. For his own part, Mr. W said, he 
was persuaded, that, however the Circuit Court was con 
stituted, it ought to be composed, from term to term, of 
the same persons, like other Courts. 

Mr. BAR CLETT observed, that the proposition of the 
gentleman from Georgia embraced, im part, the principle 
of that which he had intended to have renewed. He re. 
served it, however, for some other day, as he did not wish, 
if the bill must pass, to create any unnecessary delay, and 


| as it was not his purpose, at any time, to detain the House 


by a discussion of it, believing it would gain more by 
such reflections as time might allow for it. The prope- 
sition now before the Committee was not quite the same 
as his, and some of the arguments brought against this 
amendment, would not apply to his. He had listened 
with attention to the debate, hoping that some system 
might at length be elicited, which would extend to all 
parts of the United States a perfect uniformity in the ad- 
ministration of justice. He had not been much influenced 
by a consideration of the amount of business said to have 
accumulated in the Courts in one portion of the United 
States. He cared not, so far as this argument was con- 
cerned, whether there were one or one thousand of such 
cases ; they presented nothing which he considered as 
very formidable : for he had himself seen 1200 causes 
swent off the docket atasingle term. But with him i 
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was a sufficient reason for some change of the system, | duties either makes men competent, or drives them from 
that the system itself is not uniform in its operation. He | their stations. If more compensation is required, let jt 
would not answer those who ask for more of the United | be given. He did not hold that there was any economy 
States Courts, by saying to them, that, at the same mo-| in a cheap administration of justice. The plan must not 
ment, you offer to the House, in your other hand, memo- be rejected under the pretext that we have not men com- 
rials of State Legislatures praying our protection against | petent to fill the stations it contemplates. They are se. 
the tyranny and usurpation of the few Judges we have | lected now from the whole range of the United States, in 
sent you. Ifthe Judges do wrong, let them be punished, the same manner exactly as the Judges of the Supreme 
and, if the citizens need and wish more of them, let them | Court itself. The only difference between them is in 
have fhem. ‘The States which suffer from inequality have | their compensation and the extent of the duties confided 
a right to demand that they should be placed upon the | to them; but mere compensation will neither create ta. 
same footing with the rest of the Union—and he would | lent nor always ensure it. As to the field from which 
grant them what they ask. In orderto give this uniformi- | the District Judges are selected, the country has the sanx 
ty, the bill proposes to add three new Judges to the Su-| chance of obtaining great men as they have in the Judges 
preme Court—and, if adding to the number of the Judges | of the Supreme Court. There is nothing in the mer 
of that Court, is the only way to remedy the inequality now | title. He had heard enough, and more than enough— 
experienced, he should be willing to go for the whole | he would not say of adulation—but certainly of very high 
of the number proposed. When the bill was first pre- | commendation, in relation to our Supreme Court Judges 
sented to the House, he thought better of it than he now | For himself, he believed that ‘he entertained as high a 
did—and he would not say, even now, that if no better | respect for those distinguished men as any other membe: 





————— 





plan could be devised, he should not vote in favor of this, | 
though it would not be without much reluctance. It} 
seems to be admitted on all hands, that the proposed in- | 
crease is not required for the better performance of the 
appellate duties of the Court. It must, too, be a tempo- 
rary expedient, and was not, as a system, capable of ex- 
pansion with the expanding interests and multiplying 
wants of the country. Other gentlemen preferred to the 
present proposal the Circuit system of 1801. But the ad- | 
vocates of this bill object against that system, that it cre- | 
ates a number of judges greater than is now wanted— | 
and that it tends to injure the usefulness and prostrate the 

character of the Supreme Circuit Judges, by withdrawing 

them from the performance of their more active duties. 

rhe objections against the one and the other of these two 

systems had been ably argued—it was not his present | 
purpose to recapitulate, or particularly to notice the argu- 

ments on either side. But he asked whether it followed, 

that, if we touch this subject at all, we must adopt the 

one or the other of these two systems? We have heard 

only of Circuit Judges, and of Judges of the Supreme 

Court: are there no others who may be emploved to per- 

form the duties required by the exigencies of the coun- 
try? We have at present twenty-eight District Judges, 

scattered over the whole extent of the Union ; they re- 

ceive their appointment from the United States, and their 
presence in their several districts cannot be dispensed 

with; because a portion of their duties is of a local kind. 

Where will be the difficulty of imposing on these District 

Judges the labor now performed by the Judges of the Circuit 

Courts 2 The objection that the District Court Judges can- 

not be removed from their district dutics, does not apply 

to the plan he had proposed : for it does not require such 

removal. Why need they be associated in order to per- 
form the duties of a District Court ? 

Are these Judges at present so burdened with occupa- 
tion, that it will be inconvenient to impose on them any 
additional duties? Their burden of duty may be great in 
some particular districts, but in that part of the « ountry 
where he resided the District Judges were all dying with 
ennui for want of something to do; they were rusting 
out ; and, from the mere want of occupation, had already 
lost much of the powers of their mind: for the mental 
faculties are as much impaired by indolence as those of 
the body ; andhe believed it might be safely received as 
a proposition generally true, that our District Judges are 
not at present overburdened with official labors. 


It is not an answer to this proposal to say, that th 
who now hold this office are not competent to the 
charge of Circuit Court duties. Let Congress 
ind either the present Judges willl 
pertormance, or they will have to surrender their 
places te ] 


nen 


dis- 





duties, 
then 


4, * "m11Tel ‘ Vt 4 
—the requirement of active and dificult 


be the! 


on this floor ; but he felt assured we need not flatter them 
for justice. He believed there was no magic to create 
intellect, in the wax or parchment which took the im 

pression of ** Supreme,” rather than ‘‘ District.” But it 
the District Judges are insufficient to have Circuit dutie: 
confided to them without reserve, where is the difficulty 
of having their decisions revised once a year by a Judge ot 
the Supreme Court? There was no necessity of his bi 

ing associated with the District Judge, and made to con 
stitute a component part of the same Court. Let there 
be a separate and independent tribunal. The associating 
ofa Supreme Court Justice with the District Judge, in o1 
der to constitute a Circuit Court, was an anomaly in juris- 
prudence which he could not approve. But admitting 
for argument sake, that these Circuit Courts, with their du 
ties performed during a great part of the year by a Distric: 
Judge, should prove to be not the most perfect that can be 
desired, where is there any compulsion on suitors to carry 
their causes to the United States’ Courts’? In very fey 
cases. How have these causes, of which so much ha 
been said, come to accumulate in Kentucky and Qhio 

Entirely through the election of the parties concerned 

there has been no compulsion upon them to go to th: 
Federal Courts; other tribunals were open, and the) 
could have had their causes determined there. If a mus 
ter roll should be formed of our judicial army, he was per 


suaded there was no gentleman but would be surprised at 


the amount of their numbers. Of Judges of the Suprem 
Court of the several States, there are at present ninety 
nine in commission. The Judges of Courts of Commo: 
Pleas amount to nine hundred and eighty-six ; to which, 
we add the local magistrates of one hundred cities an 
boroughs, we shall have an aggregate of eleven hundre: 
and eighty-five. To this may be added thirty thousan 
magistrates, having, in most of the States, jurisdiction i 
civil and criminal cases to a certain extent, concurre! 
with the other Courts. 
of the Federal Courts, which amount to thirty-four. |! 
would seem, then, that there cannot be a necessity for 11 
creasing the number of our judicial officers, if their dutic 
can be properly distributed. 

There was one objection he had to the proposed | 
crease of the number of our Supreme Judges, which ! 
would not attempt to urge, but which was not without it 
influence upon him. 





found any sanction here. 
zens of different States to go into that Court under ce: 
tain restmctions. 


of that Court to hold, that the nominal lessee was a ** cit 
zen of a ditferent State.” ‘To such decision it was ! 


This is exclusive of the Judge: 


He was unwilling that, from any 
act of the House, the Justices of the Supreme Cour 
should infer that their decisions, grasping for jurisdiction 
The Constitution allows ct 


And he had known the fictitious actio! 
of ejectment used to prostrate all restriction, and « Justice 
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duty to submit, but against such doctrine he could not But these matters of detail are not the question before 
but hold his own opinion. He was opposed to giving) us: the question is not, is the plan 1 propose the best, 
even the color of a warrant to any extension of their Jjuris- but \t is a question of comparative merit. I shall, there- 
diction. The proposition he had submitted avoided many | fore, examine briefly the evils which are to be reme- 
of the objections which had been urged against the bill. | died, and shall then attempt to show that they are all 
It goes to furnish the District Judges with fuller employ- remedied by the plan I have proposed, and that they 
ment: it leaves to the Judges of the Supreme Court | will not be remedied by the plan in this bill. 
enough of circuit duty to keep their active habits unim-| In the first place, it will prevent the delay of justice, 
paired, and to bring them in occasional contact with the the arrears of business which are now said to occur in 
People and the Bar : it was a system capable of expansion | the Circuits Courts. The friends of the bill tell us, that 
with the increase of population : it rendered the adminis- | the Judges of the Supreme Court have so great a mass 
tration of justice uniform throughout all the States of the | of duties to perform on their Circuits, that they have not 
Union. sufficient leisure to attend to their duties here. The 
Mr. FORSYTH rose, amidst loud cries for the ques- | system of the bill leaves this matter precisely where it 
tion. He said he was sorry to perceive gentlemen so} was. It does not impose any of the duties, which now 
very impatient : he hoped, after so much time had been | devolve on the seven Judges of the Supreme Court, upon 
wasted in shewing, what nobody denied, the existence ot | the new Judges which are proposed to be added ; the 
the wants and sufferings of a portion of the United States, | old Judges’ tasks remain as they were ; except Judge 
that, at least, some time would be allowed for considering | Todd, they experience no relief whatever. To afford 
how those wants could be best supplied. 1am told by | this relief to all, a new division of the entire number of 
the gentleman from Massachusetts, that the plan I propose | Circuits, both new and old, is necessary ; or if we refuse to 
has already been considered by the Committee on the Ju-| do this, the diminution of their Circuit duties. The bill 
diciary ; and he has submitted to us the reasons which in-| does neither of these ; the system I propose remedies the 
duced them to reject it. I have attentively listened to} evil. By it one half of the Circuit duties of these Judges 
these reasons, and with all respect for that Committee, | is taken away ; this is a positive benefit; and is it 
I must think, that, in forming their judgment, they have | purchased by incurring any disadvantage ? No, Sir. The 
come to a very erroneous conclusion. That the reasons | Judge of the Supreme Court still goes on Circuit ; he stilf 
the gentleman has given are not satisfactory, I shall en-| gets all the practical knowledge arising from Circuit 
deavor to shew. The first objection is, that the Dis-| duties ; he still carries the knowledge of local laws, and 
trict Judges are already completely occupied, and have | whatever other light he may have collected on the Cir- 
no time for the performance of any additional duties. | cuit, with him tothe bench of the Supreme Court ; he 
I deny the fact—it has not been, and, I believe, cannot sheds over the States the light of his information, and car- 
be proved. I appeal to the statement of the honorable | ries to them the weight of his influence. The plan 
gentleman himself, to prove that such is not the case. | leaves these advantages untouched, while at the same 
He-tells us that those Judges, in Massachusetts, are em- | time it relieves the Judges of half their Circuit burthens. 
ployed 158 days in the year. Well, sir, then the rest of the | It also remedies another of the evils complained of, and 
year they are unoccupied. Is there not time enough left |} that which has been made prominent throughout this 
for them to hold Circuits Courts ? But, the gentleman | debate ; it prevents the accumulation of causes which 
says, they are bound by law to reside within their Dis-| is now said to exist in Tennessee, Kentucky, and Ohio. 
tricts. Well, sir, and if they hold Circuits Courts occa-} We are told this accumulation has reached a vast amount, 
sionally, will they not still be bound to reside in their| and that the business in the Circuit Courts cannot be 
own Districts? ‘They go out of their Districts occasion- | done for want of—what ? A CircuitJudge’ Thev have 
ally, as it is. I presume there is not a District Judge in| one. Yes, but he is sick: well, Sir, this bill does not 
the United States, who never leaves the bounds of his} cure him. It is said that one person could perform all 
District. But it seems to have escaped the acuteness of,the | the duties in Tennessee—grant it, Sir ; but still they have 
honorable gentleman, that this is an argument, not to the | a sick Judge, who can perform no duty. On the plan I 
system, but only to some of its details. The time these propose, there can be no accumulation. The illness of 
Judges will have occasionally to leave their Districts | one Judge will not prevent the rest from doing their du- 
will depend, of course, on the number of Circuit Courts | ty, nor interrupt at all the course of judicial decision. 
that may be appointed; if four is thought too many, ap-| There is another advantage attending it. It pro- 
point three ; if three is too many, appoint two. vides alike for the wants of the whole United States—it 
But the gentleman asks what will become of a Court | does not leave the whole Northern District of New 
whose agents are to be continually changed? I cannot | York, the entire Western District of Pennsylvania, and 
perceive any such alarming difficulty in this considera- | the District of Western Virginia, to come hereafter with 
ion. The Circuit Court of the United States, is, in this | the same complaints as are now urged on our attention 
respect, now a sort of mule court. I mean no disrespect | from Kentucky and Tennessee. But its chief advantage 
to District or Supreme Judges ; and if this plan shall be j lies in this, that it supplies all which the Judges need, 
adopted, the Circuit Courts will be mule courts only | without increasing the number, and thereby setting a 
ynce a year. What formidable consequences are likely dangerous precedent, which, if followed, must convert 
toensue ? The Circuit Court will decide all causes ac- | the Supreme Court into a species of mob. Gentlemen 
cording to the rules of the Supreme Court of the Unit- | tell us that seven is a sufficient number for the perform- 
ed States. No great difficulty is. likely to be found in | ance of the business of the Court ; but that it is possible 
the application of these rules ; and if there should, an | to get through its business with ten Judges. Where are 





appeal will always lie to the Supreme Court. ‘The par-} our steps to be arrested * The answer is, at the point of 
: - : . . . . : ’ . ie - ; Sa as i 

ty aggrieved, or who supposes himself so to be, can be} practical inconvenience. W ell, sir, we can all see such 

secure of a fair and deliberate rehearing of his cause. a point in perspective. Suppose ourselves arrived at it, 


The gentleman has advanced another objection which,| with fifteen or twenty Judges on the bench. The 
like the former, is an argument not to the system, but] Constitution, according to our reading, says, once Judges 
to its details. It is the re-hearing of admiralty causes.} and always Judges ; unless they subject themselves to 
Sir, will there be any more difficulty in re-hearing these} impeachment, their power and their salaries must con- 
before three District Judges and a Circuit Judge ? He} tinue unimpaired ; there is no remedy but death ; nor is 
says the difficulty will lie in the re-hearing of evidence.| it so easy to overturn a long established system, which 
Does not the Circuit Judge now examine the evidence,| becomes more complicated as it grows older. The present 
in such causes always in wniting ? is the proper time, the occasjon fayorable. The pro- 
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position is to make a radical change in our judicial sys-| cuits Courts have been already established. It is said, 
tem; let us not wait till the evils now existing, which | and truly, that the greatest exigency for some further 
must certainly grow, become intolerable. Every hour will provision arises in Kentucky, Tennessee, and Ohio, and 
produce additional difficulty ; time consecrates all sys-| then it is said, there are, and for along time have been, 
tems in the eyes of large portions of men; the present | Circuits Courts in these three States. And this, it is sup Ss 
moment is propitious; let us use it to create a system | posed, shows that the remedy is not adequate to the evi) 
capable of expansion, without violence, to the increas- | We have been asked, said Mr. W. whether it is ex 
ing wants of the People, which shall embrace every new | pected that this bill will cure the infirmity of the Judge ot 
State that may be admitted into the Union, as soon as her : seventh Circuit ? No,sir,but it relieves him of two-thirds 

















Political Constitution is formed. of his labors. It assigns Tennessee, on the one hand, and 
Mr. WEBSTER said, he would take that opportunity | Ohio on the other, to new Circuits, with new Judges, 
of putting a different aspect, if he could, upon two or | leaving to him only Kentucky and Missouri. It is in 
three ideas which had been thrown out in debate. It} this way that the bill proposes to leave the Judge of 
had been argued against the bill, that it did not accom- | the seventh Circuit. It should not be considered, in all fair 
plish that uniformity which it professed, inasmuch as it | ness, that the three States now composing the seventh Cir 
still left the Northern District of New York and the West- | cuit, have ever had a regular administration by Circuit 
ern Districts of Pennsylvania and Virginia, with Circuit | Courts ; the duties imposed upon the Judge could no 
Courts of which a Supreme Judge did not form a part. | be performed, and have not been performed. 
He believed that nearly every gentleman who had spoken} Again it is said, that this bill makes no provision fi: 
against the bill, had stated, or repeated this objection. | the arrears of business in the Supreme Court itself. ‘Thy 4 
In answer, he would observe, in the first place, that the | answer is, that another bill accompanying this, does pro a 
bill did not promise an absolute uniformity. It was not | pose a remedy for that evil ; and it is not yet shown that be 
therefore liable to the objection of not accomplishing | that remedy is not likely to be adequate. And here, 
what it professed. Butif uniformity be so great an ob- | sir, I must be allowed to express my astonishment at the 
ject as has been urged, and if something must be sacri-| exaggerated statements which have been made respect = 
ficed to that end, what sacrifice shall we make? Shall | ing delays of business in that Court. It has been sug 
it be of the greater interest, or the less? Shall we] gested that causes do not come onto be heard there un 
not rather re-unite these Districts, if we held uniform- | til the fifth year ; and the honorable member from Rhode 
ity to be indispensable, even at the risk of some incon-| [sland has gone on to calculate what sums are annually 
venience to them, rather than remain under the pressure | paid to counsel for term fees in this long arrear of cau 
of far greater inconveniences ? But let us look more par-|ses. That honorable gentleman, I believe, is just about 








ticularly to these instances. As to New York, some em-|to commence practice in that Court. 1 would not wil ‘a 
barrassment grew up there several years ago, from tem-|lingly damp the ardor of his expectations ; but he will ” 
porary causes, At first the remedy was sought by the | allow me to say, that, notwithstanding what he has heard % 
appointment of an additional District Judge. Afterwards, | of term fees and retainers, he will not, most likely,:on * 
the State was divided into two Districts, and the District | entering that Court, run into such a golden shower as hi a 


Judge of the Northern District was authorized to hold | may anticipate. 
Circuit Courts. Probably, if the Districts were now re-| In regard to the arrears of business in that Court, sir as 
united ; and the District Judge were allowed a proper | it is to be remembered that, some years ago, from the ab aM 
compensation instead of the present very inadequate sa-| sence and indisposition of the Judges,a whole term was 
lary, with authority to hold District Courts, occasionally, | lost. There was then a great mass of business growing 
in the Western part of the State, for any revenue cases | out of the war; and yet, I believe it is not more than 
that might arise on the frontier, justice would be better, | five or six years since causes came on to be heard there # 
as well as more cheaply administered, than at present. | sometimes, at the term to which they were originally % 
If this be not so, and the separation of the Districts be | brought. There are now 140 causes on the calendar . 
necessary, it is not impossible for the Judge of that Cir- | The Court, I believe, usually reaches from the seventict! 
cuit to hold Circuit Courts in the Northern District. He | to the ninetieth number ; not indeed hearing every caus 
passed through it, Mr. W. believed, every year, in his|in its course, because it often happens that parties are 
way to Vermont. But suppese this were all otherwise, | not ready for argument. [ know no reason why the 
did it follow, that, because New York, having one regular | Court should not assemble earlier, and by so doing, I be- 
Circuit Court, chooses to have a new District with a Dis- | lieve the business of the Court may be despatched with 
trict Judge only, that therefore other States shall have | out withdrawing the Judges from their Circuit duties 
no Circuit Court at all, unless New York can have two?} Remarks have been made, sir, in the course of the de. 
As tothe Western District of Virginia, the opposers of this | bate, upon the great number of Judges existing in this 
bill have themselves shown that there is little or no busi- country. It is very true, that the judicial establishments 
ness in that District. Its re-union, therefore, to the other | of the States, all taken together, shew a great number 
District of Virginia would not be attended with great in- | Judges. But perhaps we should find the same result 
convenience ; and although he did not propose such re- | we were to look at the aggregate of any other four-a 
union, yet he wished to repeat, that, if one must make | twenty Governments that we may find in the wor! 
sacrifices for the sake of entire uniformity, this re-union | Establishments of this kind cannot be in proportion to 
would be one of the least, and ought, therefore, to be one | population merely ; they depend on the number of mde 
of the earliest. There was more reason, he thought, | pendent sovereignties, extent of Territory, and other cau 
for creating the Western District of Pennsylvania, than|ses. But if we were to admit that State policy had toc 
existed either in New York or Virginia. Its re-union | far extended the number of State Judges, it would not 
with the Eastern District might not now be easy or con-| have a very close bearing upon the question now befor 
venient ; but perhaps, he reafter, it might not be imprac- | us. Our inquiry is, whether our own system be comp: 
= able to give to that District a regular Circuit Court. | tent to discharge the jurisdiction which the Constitutio 
At present, we he ar or no complaints respecting the ad-| and laws confer upon it? And here it is said, that th 
mimistration of justice in that quarter. | United States have already fiity Judges. ‘To make uy 
Sut it had been again objected to this bill, that, while | this number, however, the Yerritorial Judges are counte d 
- rs = * r mnecy aa evils, by extending the who do not belong to the Government proper of the Unit 
ircuit Courts, these very evils are admitted to exist! ed States, but who discharge in the Territories the sam 
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one District Judge in each State, and in three of the lar- 
ger States, twe. We have then the Judges of the Su- 
preme Court. This is our whole Judicial corps. We have 
been referred to England and to the mass of business 
despatched by the twelve Judges of the Courts at West- 
minister. But the analogy is very remote, and the exam- 
ple is not fitto guide us. How 1s it, sir, that so much 
justice is administered by the Courts at Westminster 

Simply because they are of general jurisdiction, and that 
every man in the kingdom may be brought, by original 
process, to their bar. If a citizen of York, or of New- 
castle, be sued in the King's Courts, he must appear at 
Westminister ; and if the cause of action be transitory, 
he may be put to try it before a Middlesex jury, unless 
indeed the plaintiff may have preferred to take the cause 
for trial to Devonshire or Cornwall. But such is not our 
system. The law here does not allow any man to be sued 
out of the District in which he lives, or is found. There 
must, therefore, be competent Courts in each District. 
Gentlemen who have brought against our Government 
the reproach of having too numerous a corps of Judges, 
would not, nevertheless, readily consent that their con- 
stituents should be liable to be sued in any part of the 


. . . . . j ; . ° “ 
Union, and bound to go from Carolina to New York, or| How, Mr. Speaker, is the bill under consideration, to 


from New York to Washington, to answer to original pro- 
cess. Our system is accommodated to the convenience 
and wants of the community. It is connected in charac- 
ter with other parts of our political institutions, and 
questions respecting its organization ought to be treated 
as American questions merely. 

Mr. MERCER, said, that he owed to the House an 
explanation. He had been charged with having mis- 
taken facts, and falling into numerous errors. He had 
made no misstatements, and there was but one mistake 
of the slightest consequence to his argument, into which 
he had fallen, and this he had only recently acquired 
the means of correcting. [Here Mr. M. made some 
explanations as to the number of causes which now ap- 
peared on the docket of the Supreme Court, as com- 
ing up annually on appeal; and showed the reason why 
the number recently reported by the Deputy Clerk did 


not present a just representation of the actual state of | important change in the whole Judicial system. 


the business of the Court. Instead of sixteen causes 
which had come up since the last term, there would be, | 
before the end of the ensuing, sixty.] He then attempted | 
to shew, from the time of adjournment of the Supreme | 
Court, that there would not be time enough, accord- | 
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Massachusetts, (Mr. Wensten) had just delivereda very 
able and impressive speech, but he hoped the House were 
not to be carried away by it : for, if gentlemen would ex- 
amine his arguments, it was clear, that the only evil the 
gentleman complained of, would not, in the smallest de- 
gree whatever, be remedied by the bill upon your table. 
The heavy docket in the Federal Court of Kentucky, so 
much complained of by the honorable gentleman from 
that State, (Mr. CuarKke) could be fully as well relieved 
under the present system, as by the bill upon your table. 
The heavy docket of the Court of Kentucky, was all the 
gentleman from Massachusetts seemed to wish to relieve. 
Now, sir, let the gentleman so arrange the Circuit Court 
of the West, that the Court of Kentucky shall be the last 
in the present circuit, and will not the evil be as complete- 
ly removed as it will by the bill upon your table? The 
Judge can then hold his term until this heavy docket, so 
much talked about, is completely relieved from its bur- 
then. Mr. A. insisted it would be the case: for there 
would be nothing to interfere. The Judge might hold the 
Court just as long as he pleased : nothing would be want- 
ing but time sufficient ; and, by such an arrangement, 
that would not most certainly be given. 














improve the Judicial system of the United States? Some 
gentlemen had contended that it was no change of the 
system, but merely an extension. He, Mr. A. thought 
very differently. What, place ten instead of seven Jud- 
ges upon the bench of the Supreme Court of the United 
States, and call it an extension of the system only ? Strange, 
indeed, sir. May not the ten completely reverse every 
important decision which had been made since the Judicial 
system had been in operation ? Most certainly they might: 
and although gentlemen had disclaimed any such idea, 
and he felt himself bound to believe them sincere, yet he 
| could not help believing, that a hope by some existed, 
that such would be the effect of the change: for he 
| contended, that the ground so much insisted on by the 
gentleman from Massachusetts, (Mr. Wenstrer,) and 
others, of a despatch of business in the Western Circuit, 
could not be the only cause of a desire to make such an 
Once 
adopt the bill upon your table, pass the law, create ten 
Judges upon the Supreme bench, and the whole system 
of decisions, which has drawn forth so many high eulo- 
giums, may be done away. The gentleman (Mr. Wer- 
ster) had contended, it was necessary to send the Su 


ing to the arrangements in the bill, for the Supreme | preme Judges into the several States, for the purpose of 


Judge who held the Louisiana Circuit Court, to reach 
Washingon by the ensuing term of that Court. He con- 
tended that, if to avoid this, the Judge held his Circuits in 
the Autumn, his life would be endangered by the climate 
of New Orleans. And for what valuable purpose was he 
to travel fifteen hundred miles, from Louisiana to the 
Court at Washington? ‘To instruct the Supreme Court 
in the civil law, or to inform them what was the pecu- 
liar law of New Orleans. When he arrived he would not, 
and ought not, to be allowed to decide again the causes 
which he had decided below, and in which alone the 
local law of Louisiana was concerned. To what end was 
all this labor? Merely to procure local knowledge for the 
Supreme Court. In the course of three years we shall 
have another Circuit for another Judge in Florida, and 
whoever receives the appointment may be considered as 
placed under sentence of death. 

Mr. ALSTON had hoped, that the amendment offered 
by his friend from Georgia, (Mr. Forsyru) would have 
reconciled all parts of the House, and have been acceded 
to ; and regretted very much that in this he had been dis- 
appointed. Before we are called upon to make so im- 
portant a change in the Judicial establishment of the 
United States, we ought, at least, to be told the benefits 
that would arise fromthe change. The gentleman from 


| learning the local laws and decisions of the several States 
| He thought there was no weight in such an argument. 
| In fact, he thought it made more against them than in their 
‘favor: for, if there was any ignorance on the bench, 
| which was to be removed by sending a Judge to school, 
| that, when that Judge returned to the Supreme Court, he 
| might bring with him information to sustain him in his er 
roneous decisions below, even if it were corrupt, the 
rest would not be able to detect him. He really thought 
| gentlemen might give up the idea of teaching the Judges 
of the Supreme Court wisdom, by sending them into the 
different States to learn it 
Mr. A. objected to placing ten Judges on the bench of 
|the Supreme Court: it would certainly be too unwieldy 
\for the ordinary transactions of the business of the court 
| they would not get along with business equal to a less 
number. For himself, he would rather have but one than 
ten: for the opinion seems to obtain, that once a Judge 
always a Judge. They are but men, after all: they are 
liable to all the infirmities of man, and the more you im 
crease their numbers, he thought, the worse it would b« 
Again, sir: if the system, and the arguments adduced ir 
favor of this bill prevail, you ought not to stop at ten Jud 
ges: for it would take at least twenty to administer jus 
tice, upon the plan of the bill, over this wide extend 
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continent. Mr. A. then cautioned gentlemen friendly 
to the new order of things—gentlemen friendly to the 
new administration, just about to be set in motion, not 
to create an army of Judges on the Supreme Court. They 
ought to remember that, in a former administration, an 
army of Judges was created, expressly with a view to 
keep an ascendancy, in that department of the Govern- 
ment, of the then prevailing opinion. Yes, sir, I well 
know that such was the object of the then adopted Judi- 
cialsystem. An expiring administration wished to strength- 
en their party, in the Judicial Department of the Govern- 
ment, in every State in the Union. It was avowed at the 
time, by the then friends of said administration, to keep in 
check the Legislature ; in fact, to over-awe the delibera- 
tions of Congress. That administration went out of power, 
and the army of Judges they created, soon followed them. 
The particular friends of the new administration had bet- 
ter take warning by those who had lost power, by creating 
an army of Circuit Judges, lest they should share their 
fate, by creating an army of Judges of the Supreme 
Court. 

Mr. A. said, although the gentleman from Rhode Island, 
(Mr. Buress) and himself, would vote alike upon this oc- 
casion, he could not agree with him respecting the golden 
times of that administration which passed the midnight 
Judiciary. That act was passed to bolster up a dying ad- 
ministration ; and, if gentlemen were not cautious how 
they created an army of Judges on the bench of the Su- 
preme Court, the new administration, now going into 
power, would, in less than four years from the present 
time, share the same fate. 

Mr. A. then contended, that the bill upon the table 
was not calculated to answer the purpose for which its 
friends avowed : for it was evident to all, that ten Judges 
on the bench of the Supreme Court, were not as well cal- 
culated to facilitate the business of the Court as a less num- 
ber, and he thought he had demonstrated that the bill was 


no better calculated to relieve the People of Kentucky of 


the great grievances under which they labored, than the 
present system was. 

Mr. A. concluded by observing, that he did not rise for 
the purpose of going at large into the subject : his object 
was to ask the House to stay their hand—to pause before 
they acted: that ten Judges on the bench of the Supreme 
Court was more than was wanted for the correct transac- 
tion of the business of the Court: that, by waiting a few 
days, and looking at the amendment offered by his friend 
from Georgia, we might all agree upon a system. He, 
therefore, moved that the bill, together with the amend- 
ment, be laid upon the table; and that the proposed 
amendment be printed. 

The motion of Mr. ALSTON was decided in the nega- 
tive. And the question recurring on Mr. FORSYTH’S 
amendment— 

Mr. LIVINGSTON said, that, as the honorable gentle- 
inan from Virginia appeared to feel some scruples of con- 
science on the ground of murdering the Louisiana Judge, 
he felt obliged to say a few words for his relief. He could 
assure that honorable gentleman, that the climate of Louis- 
iana, until the end of June, was as healthy as any in the 
world. The first three circuits assigned him in the bill, 
would not occupy him more than six weeks or two months. 
There was, therefore, ample time to get through all the 
business of these three circuits before the month of June. 


in the Autumn, the Judge, beginning at the other end of 


the State, can come Northward on the remaining three 
circuits, and finish these in time to arrive here at the 
opening of the Supreme Court ; and if, by chance, the 
yellow fever happens to prevail at Natchez, so as to inter- 
rupt the Circuit Court at that place, it would be only what 
mjght happen to any other part of the country, and had, 
in fact, often happened in other States, 

Mr. FORSYTH said, that so much respect was paid, 


en eee EC CLL ACCC CTL ALLL OO 


(and deservedly) to all the statements made by the honor. 
able member from Massachusetts, that he thought it ne. 
cessary the House should distinctly understand what 
would be the effect of this bill on the Northern part of 
New York, and the Western parts of Pennsylvania and 
Virginia. There was evidently a mistake on this subject 
among all the opponents of the measure, as well as others. 
These portions of the Union have indeed what is called 
Circuit Courts ; but, if he rightly understood the matter, 
no Judge of the Supreme Court ever sits there : if he was 
wrong, he hoped to be corrected. 

Mr. WEBSTER said the gentleman was entirely cor- 
rect. They have District Courts with Circuit Court juris. 
diction. 

Mr. FORSYTH continued. If so, then he. did not under. 
stand in what respect he had been in error in the argu- 
ment. [ said, (observed he) that the bill leaves those 
parts of the country in the same Judicial situation as at 
present—and so it certainly does. The gentleman says 
that he shall propose, by way of remedy, that these sepa. 
rate districts be abolished. Sir, that is another matter. 
All I wish is, that the House may be duly impressed with 
the recollection, that the bill leaves as large a portion of 
the United States without its benefits, as that to which if 
will extend them. The plan I propose embraces the 
whole Union, and every part of it. 

The question was then taken on Mr. FORSYTH’S 
motion, and decided in the negative. 

Mr. FORSYTH renewed the motion he had before 
made in Committee of the Whole, to add a proviso to the 
bill. 

On this question, he demanded the yeas and nays: the 
call was sustained. 

The question being on agreeing to Mr. FORSYTH’S 
proviso, 

Mr. SLOANE demanded the previous question, (the 
effect of which would have been to exclude all amend- 
ments. ) 

The House refused to sustain the demand, by the re- 
quisite number of a majority of those present. When the 
House adjourned. 





Wepnespay, Janvary 25, 1826. 
CONGRESS OF PANAMA. 


Mr. MINER said, he had two resolutions which h 
wished to offer to the consideration of the House, on 
which he hoped there would be as great unanimity here, 
as he presumed to believe existed without these walls 
They referred to asubject, in his opinion, of great impor 
tance; one in which the whole American People took a 
deep and lively interest. The subject he referred to, had 
relation to the new nations which had arisen, and were 
rising up, atthe South, on this continent. But a few years 
ago, within the recollection of every member on this floor, 
even of the youngest, the whole of that vast country lay 
enchained in the fetters of despotism. The hand of op 
pression pressed heavily upon them. Nota ray of light 
or hope broke in to cheer the gloom that enshrouded 
them. But what prospect, asked Mr. M. do they nov 
present’ It is one of the most delightful and animating 
that the friends of liberal principles and the rights of man 
could look upon. By a succession of the most gloriou: 
revolutions the world had ever witnessed, all that vast ex 
tent of country was now spotted with free, sovereign, and 
independent nations. The People rose in their strength, 
dashed the fetters of their tyrants to the earth, proclaimed 
the glorious principle of the equal rights of man, ard, on 
this sacred foundation, established free, ee’ 
republican forms of government. The infinite praise, 
said Mr. M. which is due to the heroes and statesmen, the 
patriots and warriors, who have achieved these great re 
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volutions, for their wisdom and valor ; and, indeed, to the The resolutions having been read, Mr. MINER express- 
whole People, for their fortitude and constancy ; no lan- | ed his wish that they might be laid on the table. : 

guage could express—he had not language to express ‘t.| Mr. FORSYTH hoped the er would withdraw 
Now, sir, said Mr. M. it does appear to me, that, in re-| his motion for a moment, that he might make one or two 


spect to these young nations, we should cherish feelings of | remarks. : 
’ The motion was withdrawn. 


arental regard. In respect to these free nations, we : . 
o er a Mr. F. then said, that the first resolution was perfectly 


ought to cherish sentiments of the utmost kindness and : 

respect. In re to these nations, on the same conti- in harmony with the feelings of the nation and of the House. 

nent with us, neighbors to us, one of whose territories ad- | The propriety of adopting the second depended upon the 

joins ours—it would be politic for us to cultivate the most | character of the information yet to be laid before the House 

friendly relations. As it respected all those Republics, | by the President of the United States. When the Pre- 

their commerce, already considerable, and rapidly in-/ sident, in his message at the opening of the session, ex- 
pressed his intention to send Ministers to the Congress of 


creasing, was an object of desire by the nations on the 
other side of the Atlantic ; and it apveared to him that we | Panama, Mr. F. took it for granted, that the documents 
accompanying it would shew the invitation given, to the 


should be wanting in duty to our country, if we did not ‘ 
adopt all proper measures to secure to ourselves a fair} United States, and the motives for accepting it—or, if not, 
that a subsequent communication would be made for that 


participation in it. We ought, said he, to be fully in- 
formed of every thing that relates to their general and| purpose. Resting satisfied with this general and natural 
impression, he had felt no curiosity for further information. 


particular policy, and to leave no fair means unemployed 

to conciliate their good will and respect. These nations | A resolution offered by a gentleman from South Carolina, 

have followed our glorious example : they still look to us | (Mr. Hamrtron) had made it his duty, standing in the re- 

for advice. They have thought fit to call a Congress, at } lation he did to the House, to be more accurately inform- 

which all the Republics of the South are to be represented, |ed. He had inquired, and ascertained, from the prope 

at Panama ; and they have invited us to meet them there. | Department, that, as soon as the approbation of the Senate, 
of the proposed mission, was expressed, it was the inten- 


Ought we net todo so’ Should we send Ministers there, 
would it not be received as a mark of respect, and would | tion of the Chief Magistrate to ask distinctly of the House 
it not be regarded with feelings of satisfaction’? Should | for the necessary appropriation. He had intended to state 
we refuse, would it not be regarded as disrespectful ’| this, when the resolution of the gentleman from South 
Would it not give displeasure ’? and would not the agents | Carolina was to be considered, with the expectation that 
of foreign nations, who would be present there, take the | it would produce a suspension of the proposed call for in- 
opportunity to sow the seeds of jealousy between us, and, | formation He did state it to that gentleman. Since the 
perhaps, obtain commercial advantages in consequence of | resolution had been presented, no change in the state of 
it, which we should have occasion to regret? Mr. M. de-| this matter had occurred. The question, deeply interest- 
clared he was opposed to entangling allhances with any | ing and important at it was, was still coram judice. As 
nations; he did not deem them necessary here, and he was | soon as it is decided, if decided according to the wishes of 
sure they were not contemplated. One word more, said | the Chief Magistrate, the House will be called on to deter- 
Mr. M. The Holy Alliance of the Old World have their | mine what should be done. The other branch of the Na- 
Congresses, to put down, and to keep down, liberal prin- | tional Legislature, acting as the advisers of the President, 
ciples ; and he thought it right that the Republican nations | will sanction or reject the proposed measure. If it sanc- 
of the New World, whose Governments were based on a|tions it, it will be for us to determine whether we shall 
recognition of the equal rights of man, should meet, by | give or withhold the means necessary to carry it into 
their Representatives, in Congress, to consult for the gene- | effect. To enter into the question before that time, 
ral good ; and to see, at least, that their rights should not | would be altogether improper. Mr. F. hoped that the 
gentleman, in moving to lay his resolutions upon the table, 


be encroached upon. This was a subject in which the 

whole American People took a deep interest ; and he be- | intended to suffer them to remain there, until the intend- 

lieved the feeling was universal—almost as universal as the | ed call was made upon the House for the requisite appro- 

love of liberty itself—that, with the Republican nations of | priation, and the necessary information furnished, to ena- 

the South, we should cherish the most respectful and most | ble the Representatives of the People to judge of the pro- 

friendly relations, With these remarks, Mr. M. would sub- | priety of granting it. 

mit the resolutions, only adding, that he must look to the | The resolutions were then ordered to lie on the table. 

goodness of the House rather to consider what he ought| Mr. TRIMBLE offered the following : 

to have said, than what, under the deep embarrassment *¢ Resolved, That the Committee of Foreign Affairs be 

he experienced, he had said, in their support. Mr. M. | instructed to inquire whether any, and, if any, what, pro- 
vision ought to be made by law to authorize the arrest and 


then submitted the following resolutions : 
“ Resolved, That the People of the United States have {surrender of deserters from foreign vessels in the ports 
and waters of the United States.” 


viewed, with deep and anxious solicitude, the exertions 
of the People of the several States in the Southern part of | Mr. STEVENSON, of Penn., asked for the reasons in- 
ducing the mover to offer the resolution. 


this continent, to secure the inestimable privileges of in- 
dependence and self government: that they have seen Mr. ‘TRIMBLE then observed, that the inquiry on this 
resolution was, in its nature, general, extending to all de- 


the proofs exhibited of their fortitude, patriotism, and 

valor, with admiration, and beheld the success with which | sertions which may take place in the waters of the United 

a gracious Providence hath crowned their arms, with gra-| States. The bill reported by the Committee on Foreign 
Relations, referred only to those from French ships, and 


titude and delight. 

Resolved, That, as it accords alike with the generous | had regard to the provisions of our treaty with that Power. 
and spontaneous wishes of this People, and the soundest | Complaints are frequently made that this Government does 
maxims of policy, that the most perfect harmony of feeling | not reciprocate the conduct of other Governments in this 
and intercourse should be cherished among all the Ameri-| matter. Deserters from our vessels, in foreign ports, are 
can nations, the principles of whose Governments are always apprehended by those Governments, and delivered 
founded in anacknowledgment of the equal rights of man, up. Ought not the same thing totake place here? The 
the appointment of Ministers to the proposed Congress of | inquiry has relation to this general subject, and it would 
Panama, is a measure dictated by wisdom and propriety ;| be a very desirable thing that some general arrangement 
and provision ought to he made, by law, to defray any ex- | should be entered into respecting it 
nenses that may re sult therefrom.”’ ! rt 
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DISCRIMINATING DUTIES, &c. 


Mr. CAMBRELENG offered the following : 

«* Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of amending the 
act of lst March, 1825, so as to authorize the President of 
the United States to remove the discriminating duties now 
imposed on British vessels and their cargoes, upon their 
entry from any British American possession, whenever he 
shall have been officially informed that American vessels 
and their cargoes are, in like manner, admitted into the 
British American colonial free ports.” 

Mr. CAMBRELENG stated, that the late acts of the 
British Parliament, emancipating their colonies from some 
of their ancient restrictions, afforded us an opportunity of 
passing a corresponding act, and of relieving our own com- 
merce from tonnage and other duties now charged upon 
it in our intercourse with the colonies. It might be sup- 
posed that the general measure, proposed at this session, 
would embrace this branch of our foreign trade. He 
thought not, unless some modification should be made in 
the bill. It was important to both countries that the re- 
strictions on this trade should be removed; and he had 
reason to believe the measure would be acceptable to our 
own Government. 

Mr. NEWTON, Chairman of the Committee on Com- 
merce, said, that he had not risen to oppose the resolution 
of the gentleman from New York ; but he would state to 
the House, that, in consequence of the reference of so 
much of the President’s Message, at the commencement 
of the session, as relates to the commerce of the country, 
the committee thought they had this whole subject before 
them. If the commerce between the United States and 
the West India Islands, was not on so liberal a footing as 
could be desired, it was not the fault of the United States. 

Chis Government had frequently offered to put it on a 
liberal footing ; but Great Britain always refused. 

Mr. CAMBRELENG said, he was aware that the sub- 
ject of discriminating duties had been generally referred 
to the committee, and that there was a general measure 
proposed on that subject, which he hoped would be adopt- 
ed. He would, however, remind the Chairman, (Mr. 
Newton) that the trade with the British colonies was re- 
gulated by a special act, to which the resolution particu- 
larly referred. That the act in question contained some 
provisions of a peculiar character, and unless some modiii- 
cation of that act should be adopted, he doubted whether, 


under any general act, the Government would feel itself 


it liberty to extend to this branch of our commerce the 
liberal regulations contemplated. He wished, however, 
to bring this act under the consideration of the committee, 
that both measures should be adopted togethe 

rhe resolution was then agreed to. 

JUDICIARY SYSTEM 

The House then proceeded to the unfinished business 
of yesterday, which was the consideration of the bill ‘*fur- 
ther to extend the Judicial system of the United States.” 

The question being on the Proviso, offered by Mr. FOR- 
SYTH, as an amendment to the bill, Mr. FORSYTH mo- 
litied his amendment so as to read as follows : 

** Provided, That no final judgment shall be pronounced 
by the Supreme Court, which shall not be approved by 
such a number of the Justices as shall constitute a majority 
f all the Justices of the said Court.” 

Mr. FORSYTH observed, that he had no disposition to 
arrest the progress of this bill, or to retard its passage. 
trom the day of its introduction, he had no desire to take 
part in the discussion of it, further than to submit a propo- 
sition to get, if possible, a better systein : but if this should 
not be practicable, to submit a proposition to render the 
system proposed by the Judiciary Committee as pertect 
ss possible. The proposition he now submitted, was so 


plain, that he scarcely knew how to press it upon the 
Committee, its propriety was so obvious. The Constity. 
tion declares that a Supreme Court shall be organized, 
Congress, in pursuance of this provision, organized the 
Court, and prescribed the duties it had to perform. A]! 
ersons who have causes included within the sphere of 
its jurisdiction, have, as of course, a right to its decisions 
This proposition was so obvious, as to admit of no dispute 
What, then, is this Supreme Court’? And of what does 
it consist? It is a Judicial tribunal, whose power is com 
mitted to a certain number of Justices. These Justices, 
therefore, constitute the Court, and all who are entitled to 
the judgment of the Court, are entitled to the judgment of 
these Justices. But when we come to look at the actual 
state of things, we find that, in practice, a judgment o! 
the Supreme Court does not mean, in fact, a decision of 
the Justices of that Court, but a decision of a quorum ot 
the Justices. Of that quorum three is a majority—four con. 
stituting.a quorum of the Court. Now, I would ask, if 
there is not an obvious propriety in altering this state o! 
things, so asto give to our citizens what they expect un 
der the Constitution—the judgment of the whole Court 
Of the abstract propriety of the change there can be 1 
doubt. It is necessary both for the cause of justice an 
| for the character of the Court. According to the presen’ 
| arrangement, a judgment pronounced to-day may be re 
| versed to-morrow. Four constitute a quorum, and three 


j have power to decide : but to-morrow a different fou 


may constitute the quorum, and have the same power ti 
| decide as the first four. 


The decision of the Court wil 
| depend upon accident. The only remedy for this evil, i: 
| to require for each decision a majority of the whole Court 


| cessary to press it upon the committee. Various objec 
|in committee of the whole: to these f shall endeavor t: 
| First, it has been said that this is not the proper plac 
| introduced at all, it ought to be made the subject of a dis 
| tinct law. A single consideration will be sufficient t 
| Shew that this is the proper place to introduce it. Whenc: 
| arises the power of three Judges of the Supreme Court t 
P 8 P 
| decide a cause ? 
| Congress constituting the Court. From that part of that 
|act by which Congress has been pleased to determin 
| rived by inference the power ofa majority of the quorum 
|todecide. The present bill proposes to change the num 
| be six: four being a majority of six, will have, by infer 
| ence, the power to decide a cause. Should not this in 
: which effects the alteration in the number of Justices 1 
| cessary to make a quorum of the Court? [ think th: 
ito any other bill. 
| But it has been urged by the Chairman of the Judiciat 
}on account of a single case. And that such a case wil 
| not occur again in forty years. Sir, I am happy to be | 
| But he will pardon me for remarking, that he has, in thi 
true, that only one case has occurred sufficiently impo! 
| That case was one in whic! 
| Owing to this circumstance, every movement of the Cour' 
+ with relation to it, was watched with the most anxiou 
|the decision, was particularly inquirec into, and imme 
| diately made known. But how many individuals mas 


| This position is so true and obvious, that it cannot be n¢ 
| tions had been urged to the amendment when propose: 
| make a satisfactory reply. 

| for introducing a provision of this kind; and that, if it is 
' 

| . . . . 

It is derived entirely from the act ot 
that five Judges should be a quorum of the Court, is de 
| ber to constitute a quorum ; hereafter that number is to 

ference be prevented by express provision in the bill 
amendment proposed could not be appropriately offere: 
| Committee, that it is not proper to alter an entire systen 
| formed by the gentleman from Massachusetts that this is st 
; 
| case, assumed the fact upon which he argued. It is vers 
j} tant to become notorious. 
| the interests of an entire section of the country is involved 
scrutiny. The precise number of Judges who agreed | 
} have suffered by decistons of this sort, whose cases ha 
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never been presented to the public eye! To enable the 


House to judge how many had probably occurred, I will 
state one fact from the minutes of the Court. In February 
term of 1823, there were but five Judges attend‘ng, and, 
during a part of the time, but four Judges. How many 
causes, and how many principles must have been settled at 
that Court; and who can tell how many of these had the 
sanction of a majority of all the Justices of the Supreme 
Court? We are told by the gentleman from Massachu- 
setts, (Mr. Wensren) that a single decision does not 
settle the daw of the land, but only the law of the cese in 
which it was rendered. That, when a principle is impor- 
tant, and the Court thin, it is customary to have a re-hear- 
ing ina full Court, and that the law is solemnly and defini- 
tively settled. Sir, I sincerely hope that no such practice 
prevails. It cannot but be deeply injurious. What be- 
comes of the rights of the individual first concerned? In 
his case the law is settled, so far as it effects his cause : 
afterward, the law isto be altered by a solemn decision. 
If the law of the land, thus settled by solemn decision, 
differs from the law of the case, does the new decision re- 
verse the judgment pronounced in the case > No—it does 
not. Who is to atone for the injury suffered by the citi- 
zen? He isto console himself with the reflection, that, 
in all future cases, the decisions of the Court would be just. 
sut I cannot but believe that there is a mistake ir this 
statement ; when the law is doubtful, and the Court thin, 
the cause is suspended, and that question is reserved and 


decided afterwards at a fuller Court : 2 wholesome and | 


useful practice, and a proof of the respect voluntarily 


paid by the Supreme Court to the principle that I wish | 


to have, by amendment, incorporated in the bill. 
Weare informed by the gentleman from Massachusetts, 
(Mr. Wensrer) that if we require a majority of the whole 


Court to give validity to every decision, it will produce | 


great delays. 


That it will produce some delay, cannot 
be doubted. 


But what will be the extent of this delay? 
‘The law supposes that the Judges are always in Court: it 
lays them under obligation to be there; and there they 
will be, unless their presence is prevented by accident or 
disease. Suppose an accident occurs, and one Judge is 
detained, there will then be nine Judges present. On the 
principle I wish to introduce, six out of these nine must 
concur inevery decision pronounced. Can this occasion 
great and injurious delay ’ But it may be said, supposing 
only five concur, will you have their decision suspended ? 
I answer, where the point to be decided is so nice, and 
tc case so doubtful, that five Judges decide one way, 
and four the other, no decision ought to be had—the case 
should be suspended till it can be determined by all the 
Judges, 

Sir, there is another view of this subject: Itis advanced 
by the Chairman of the Judiciary Committee, as an irre- 
sistible argument, against separating the 
Supreme Court from their circuit duties, that such a se- 
paration will render the Court odious,and that its decisions 
will be suspected of being prompted by the Government, 
under whose eye the Judges sit, and near which they will, 
probably, reside. But this objection applies with great, 
uf not with equal force, to the system in the bill. Ten 
Judges are distributed by it over the whole United States, 
and of these, six are a quorum, and four a majority of six. 
Many of these Judges will be very distant from this City, 


and if any absences take place in the Court, they will, of 


course, be most likely to happen among those Judges at 
a distance. Those, on the contrary, whose homes are 
near the Seat of Governme nt, will be always in attendance. 
So that, on the gentleman’s own plan, the decisions will 
in fact be made only by the Judges who are nearest to 
Washington, and will be liable to all the imputations 
which he dreads in the other case. 

it has been suggested, sir, to be very important, that 
this requisition of the majority of the Co id not ! 


Lj nut should not be 
You. .—7?2 
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applied to common cases, but only to those where a State 
| law is in question. Sir, I hold directly the reverse of this 
| opinion. For what was your Judicial system erected ’ 
| To protect weakness—to destroy the inequality produced 
| by physical or moral power, and to put all petitioners for 
| justice on the same level. Powerful communities, Inde- 
pendent States, with their Executives and Legislatures, 
are in no danger; they have power to redress their own 
wrongs ; they can call the injurer to the bar of public 
opinion. They can act by their Senators and Represen- 
tatives in Congress. If disappointed there, they can ap- 
peal to each other, and, by combining their forces, they 
can alter the Constitution itself. Not so a feeble indivi- 
dual. His name and his wrongs are buried together in 
obscurity. The judicial injustice which he suffers, is 
known only to himself, his family, and his counsel. In his 
| case the evil, however great, is irredressable. The provi- 
| sion is important in all cases, but peculiarly necessary for 
the defence of individual suitors. 

Mr. TRIMBLE observed, that he was satisfied the 
House was not at this time prepared to adopt the principle 
of the amendment ; and, as some modification of it was 
wished by many, if the amendment should be pressed in 
its present form, the vote taken on it would not be any 
fuir expression of the sentiments of the House on the prin- 
ciple. Besides, the amendment did not adhere well to the 
bill. The object of the bill is to render the Judicial sys- 
tem uniform throughout the United States. The object 
| ofthe amendment is wholly different—it is to fix what pro- 
portion of the members shall be required to perform cer- 
tain acts. The principle is new : it has not been reported 
on by the Judiciary Committee. If hereafter that Com- 
mittee shall report to the House a bill embracing the prin- 
ciple, it can there be fully discussed, and the bill amend- 
ed in such way as may be acceptable to the House. The 
subject, he believed, was at this time before that eommit- 
tee—and, if that committee should even report against the 
principle, the House, if it disagreed with the report, could 
order the subject to be re-committed, with instructions to 
introduce a bill in its favor. He, therefore, hoped that 
the friends of the bill, even though approving the princi- 
ple of the amendment, would vote against it at this time 

Mr. POWELL said he should vote against the amend- 
ment. Its effect in practice would be, that the Supreme 
| Court will be unable to judge any cause at all, unless six 
Judges happen to be present. We all know those Judges 
are far advanced in life, and that their residences are dis- 
persed over different and distant parts of the Union—(and 
when their number shall be increased to ten this will be 
| still more the case,) and all gentlemen who are in the 
| habit of attending the Court, know, from past experience, 
| that it often happens, that some of them are prevented 
| from attending : even appeals are not unfrequently delay- 
led from this cause; and it has even happened that the 
Court has been unable to sit at all for want of a quo- 
rum. He had been strengthened in his opposition to the 
| amendment, from his acquaintance with a parallel case in 

hisown State. The Supreme Court of Virginia consists of 
fifteen Judges, of whom the law requires eight to be pre- 
the consequence of which is, that a 
| term passes over with no Court,because the Judges are not 
| able to reach the place of meeting: and if this is the casein 
Virginia, where the greatest distance any of the Judges 
have to travel is not more than three hundred and fifty 
j miles, a fortiort, it might be expected to happen in the 
Supreme Court of the nited States ; and if it happens 
there, the consequence must be serious: causes of the 
greatest magnitude may thus lie over one, and, perhaps, 
two years 
Mr. MOORE, of Kentucky, then offered the following, 
as an amendment of the proviso of Mr. FORSYTH: 
“ Provided, ‘That no fival judgment shall be pronounc 
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United States, whereby a State law is pronounced to be 
invalid and unconstitutional, unless a majority of all the 
Justices of said Court, including the Chief Justice, shall 
concur in said judgment.” 

Mr. WEBSTER said, he had felt unwilling to enter into 
the discussion of this question in connexion with the pre- 
sent bill. If, however, the motion was persisted in, he 
would say what occurred to him in relation to it. The 
proposition of the gentleman from Georgia is a general 
one. It requires all judgments to be pronounced by a 
majority of the Judges. The amendment suggested by 
the gentleman from Kentucky is limited, and demands 
such a majority only in cases affecting the validity of State 
Jaws. The two propositions are founded in opposite rea- 
sons. The member from Georgia argues, that S ates are 
powerful bodies, and can take care of themselves and 
their own laws; but that individuals may suffer, and suffer 
without redress, by the errors of judicial tribunals. On 
the other hand, the amendment of the gentleman from 
Kentucky seems to take it for granted that, in ordinary 
private causes, no new guard is necessary ; but that re- 
spect for State legislation requires a special provision in 
cases affecting State laws. 

In the first place, le would ask, whether this provision 
be not wholly new ; whether any State Court has tried it ; 
or whether it has any where been found necessary ? There 
would seem to be no reason for making this provision in 
the Courts of the United States, more than in other Courts, 
so far at least as mere private causes are concerned. It 
is true that these Courts deal with life, liberty, and pro- 
perty ; but so do other Courts. Some inconvenience cer- 
tainly would be incurred. It might happen that cight or 
nine Judges only would be present; ought not five, in 
such a case, to be able to despatch the business of the 
Court? It is necessary to gu: ond against causes of delay. 
While we may not be able to know »W ith c = ainty, in any 
disputed case, that absolute justice is done by the deci- 

sion, we yet know that absolute injury is done by delay. 








high or low; whether of the United States’ Government 
or the State Governments. All this was perfectly well 
understood at the adoption of the Constitution, and there- 
fore the law of 1789, passed at the very first session of 
Congress, provides a mode by which, among other things, 
judgments of State tribunals, declaring acts of Congress 
void, may be revised in the Supreme Court. The State 
tribunals have entertained these questions in many instan 
ces, and in several cases they have declared acts of Con- 
gress unconstitutional and void. In other cases, the ques 
tion has been between a law of a State, and a law of Con- 
gress : and, in others, again, and perhaps the most numer 
ous class, between laws of the State and the Constitution 
of the United States. In all these cases, the State tribu 
nals take jurisdiction of the question so often as it occurs, 
and render such judgment as they think proper. And, as 
far as I know, no State in the Union has made any specia 
provision, that any particular number of Judges shall cor 
cur in such judgments. Whatever constitutes the Court 
for other causes, constitutes the Court for these also. Ii 
we were now to adopt the amendment of the gentleman 
from Georgia, what would be the result? One result 
would be this: that a State Court, by a mere majority of 
its quorum, might declare alaw of Congress void ; but the 
Supreme Court could not reverse that decision, except 
by the concurrence of the majority of all its members. A 
State Court, for example, consists of four Judges. Its 
quorum is ‘thre e, and a majority of that quorum, twe 
Three being present, therefore, two are competent to ren- 
der any judgment, and of course a judgment which should 
declare a law of Congress void. But, ifa writ of error 
were brought on that judgment to the Supreme Court, 
six or seven Judges being present, the judgment could 
not be reversed, although five out of the six or seven, 
should concur: and if the amendment of the gentleman 
| from Kentucky were adopted, the same result would hap 
-| pen, if the original question turned upon a repugnancs 
} between a law of Congress anda law of a State, and th 
Promptitude is of the essence of good administration, and inquiry were, which of the two were unconstitutional an 
ought not to be hindered by unnecessary restrictions. It} void. I not only admit, but maintain, that great respect 
had generally been found safe in practice to leave the de "| and deference should be shewn to State laws ; that it i 
cision to a majority of the quorum, and he should be un-} the exercise of a high and delicate power, to pronounc 
willing to alter it until some necessity were shewn. It| them void. ButI do not see my way clear, to impose 
was true, that it might possibly happen that a minority of} restrictions on the Supreme Court, in their decisions upo 
the Court would decide a cause; so it might happen th: at| State laws, which are not imposed on State tribun: ils, ) 
a minority of each branch of Congress should dec “1: are war. | | regard either to their own laws, or the laws of the United 
But, if such cases were rare case s, and extreme cases, | States. At the same time, it cannot be doubted, wha' 
they ought not to furnish reason for a rule which might} course discretion will usually dictate to a Court in cases ot 
produce much inconvenierce in its general application. | this sort, of an interesting character, and in which opinion 
Then, as to the other cases. He agreed at once, that, | are divided; and, at present, I feel safer to refer the sub 
if the amendment prevailed, it would be better to limit it ject to that discretion, than to make it matter of legislativ: 
according to the ideas of the gentleman from Kentucky. | provision. 
But there were difficulties, also, in that course, which| At the suggestion of Mr. WICKLIFFE, Mr. MOORE’S 
perhaps had not been very fully considered. {t could ant amendment was modified to read as follows : 
be denied, that, under our forms of Government, Courts| ‘“ Strike out all the amendment, after the word ‘ prc 
of law may occasionally be called upon to pronounce judg-| vided,’ and insert—* That, in all cases brought before 
ment upon the que stion, whether legislative bodies have | the Supreme Court, in which shall be drawn in question 
or have not exceeded, in a given case, the constitutional | the validity of any act of Congress or Treaty of the United 
limit of their power. This necessarily follows from the] States, of any part of the Constitution of a State, or of a1 
existence of written constitutions. If legislative power | act passed by the Legislature of a State, that six Justices 
be limited, whatsoever is done beyond those limits is void. } of the Supreme Court shall concur in pronouncing such: 
The People, as has been well said, speak in the Constitu-} act of Congress, treaty of the United States, part of a 
tion. The Legislature speaks in the law. If these pro-} Constitution, or act of the Legislature of any State, to be 
nounce different results, the first must prevail. ‘The Con-| invalid; and that, without the concurrence of that num 
stitution is the supreme rule, and whatever is in opposition | ber of Justices, no act of Congress, Treaty of the United 
to it must yield. Judges, sworn to administer the law, | States, part of a Constitution, ar any act of the Legisla 
are bound to consider the supreme rule as being supreme; | ture of a State, (as the case may be,) so drawn in ques 


nd though they will, in all cases, take it for granted that | tion, shall be deemed or holden invalid.” 
oma is no repugnance between the Constitution and the 
law, until it be clearly and manifestly shewn, yet, if it be} BLE, 
thus clearly and manifestly shewn, they have no option, | sure, moved that the previous question be now taken, 
and must pronounce for the Constitution and against the (which, being decided in the affirmative, precludes a! 
aw: and this question may arise in all Courts, whether | debate and amendment. ) 


that this was an improper time to press that mea 


Mr. LETCHER, agreeing in opinion with Mr. TRIM- 
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The motion was not sustained. has been often lost sight of entirely, or viewed through 
Mr. MITCHELL, of Tennessee, said that he had no | a medium of irritated feeling, but little calculated to en- 
hostility to the proposition of the member from Georgia, | lighten the judgment. IfI have, in any degree, contri- 
(Mr. Forsrra,) but he could not vote for it at present; | buted to excite this feeling, I regret it ; but I feel assured 
as he had long since determined not to vote in favor of that. if justice were butdone to the argument which Thad 
any amendment to the bill, or any thing which might ope- | the honor of addressing to the committee, no part of this 
rate to retard or to prevent its passage. His only reason | excitement would be chargeable on me. 1 approached 
for voting against the amendment, was, that its effect | thisas a hallowed subject ; with a mind awed into solem- 
would be to trammel the main question. .There was, be-| nity ; deeply solicitous, indeed, to ward off, from my coun- 
sides, sucha thing as consistency, and gentlemen who | try, a threatening ill, but at peace with every portion of 
should vote against his proposition as an amendment to | my fellow citizens. Imade no injurious reflections on 
this bill, might consider themselves as bound to vote a-| the People of the West : I declared, on the contrary, with 
ainst it hereafter, if presented in the form ofa distinct | a countenance and in a language which no man could mis- 
proposition. He would therefore, much prefer, that the | understand, the good will 1 have ever cherished towards 
gentleman would, for the present, withdraw his amend- | that portion of this Union ; and in which feeling 1 yield to 
ment, and let the question be taken on the original | very few, if any, of its native inhabitants. The principles 
bill. | of this measure, and the argument by which it was sustained, 
The question was then put on the amendment of Mr. | were open to criticism and to reply, and I characterized 
MOORE, and it was negatived by a large majority them as I thought they deserved to be, whether correctly, 
The question now being on the proviso of Mr. FOR- | or not, it isfor the House and the nation todetermine. But I 
SYTH, as originally moved, Mr. F. demanded the Yeas | did hope, [had aright to expect, that, after the candid, and 
and Nays, but the House refused to take them—Ayes 31, | repeated explanations of my colleague, and of my hon- 
Noes 139,—(less than one-fifth, which is required by aj orable friend from North Carolina, as well as of myself, 
rule of the House, voting in favor of them. the opponents of this bill would not have been again 
Mr. FORSYTH then withdrew his motion to amend | charged with sentiments which they not only never did 
the bill by adding the proviso. express, but did, most distinctly, disavow. So much, Sir, 
Mr. WEBSTER moved that the bill be ordered to a} for the extraordinary feeling manifested on this subject. 
third reading—when I have been, also, charged with mistaking facts, and 
Mr. BARTLETT renewed the motion which he had | misconceiving the views of other gentlemen, in relation to 
yesterday made and withdrawn, to re-commit the bill to| the various questions presented by this bill. Sir, the 
the Judiciary Committee, with the following instruc-| misapprehensions of my own argument, perverted, asI 
tions : am willing to believe it has been, by the false medium 
**So as to provide that the several District Courts of | through which it has been viewed, is the fruitful source 
the United States shall be required to perform such part | of all these allegations, the greater part of which need 
of the duties which are now devolved upon the Circuit | no other reply, than that which their authors furnish, 
Courts, as shall render but one Term of the Circuit Court | If they have not already perceived this, as I am inclined 
necessary ineach District annually, and that a Justice of | to believe many of them have done, I ask of them no 
the Supreme Court of the United States shall be required | other retribution than an attentive perusal of the ar- 
to hold one term of the Circuit Court in each District, in | gument, imperfect as I admit it to have been, which I did 
each year.” employ, in opening this‘debate. 
On this motion, he asked the Yeas and Nays, which The chief mistake into which I fell, of all those which 
were ordered. have been so rigorously noticed, was in supposing, asI had 
Before the yeas and Nays were taken— been informed, that the Court of East Tennessee was a 
Mr. MERCER moved that the further consideration of | District, not a Circuit Court ; and for my argument against 
the said bill be postponed to the second Monday in De- | the judicial inequality of this bill, it was altogether im- 
ember next. material, while all, or a smgile one, of the other anomalies, 
In support ot his motion, Mr. M. said he was without |in the Northern Court of New York, and the Western 
any professional claims to the consideration of the House ; | Courts of Virginia and Pennsylvania, remained unnoticed 
and but too sensible that he had no other ground, on which | and unprovided for. 
to rest the hope of fixing its attention, in the present I shall have, in the further progress of my present ar- 
stage of this protracted debate. Convinced, however un- | gument, another error to acknowledge, much more im- 
favorable the recent indications of the temper of the ! portant to that argument, but hitherto undiscovered by 
House might seem to be, that a decided majority of its | any of my numerous adversaries. Before 1 reach it, let 
members would prefer a different system, from that which | me pause for a moment, to comply with a request of the 
the bill proposed, he could not see it advancing to its fi- | Chairman of the Judiciary Committee. The honorable 
nal consummation, without a farther effort to arrest its pro- | member from Massachusetts apprises me that I erred in 
gress. In throwing myself, once more, said Mr. M. on supposing the change of opinion to be of recent origin, 
the indulgence of the House, I do but obey the impulse | which he acknowledged he had undergone, in relation to 
of an irresistible moral névessity, to stay, if possible, a} the inexpediency of discharging the Judges of the Su- 
measure fraught, as 1 believe this to be, with public | preme Court from circuit duties. He assures me, and, I 
calamity. need scarcely say that I confide in that assurance, that he 
Its main support is derived from a general belief, a-| has long held this opinion. The cause of the misappre- 
mong the friends of some amendment of the present Ju-| hension into which I fell, and which [ take pleasure in 
dicial System, that the measure which the bill proposes | having corrected, the member from Massachusetts will 
s the only reform, which the present Congress could be | preceive in the sequel of my argument. : 
nduced to sanction ; and vet, ifexperience be allowed to Before 1 quit the history of this bill, allow me, Sir, to 
cuide our faith, no sentiment can be more fallacious. Be- say, that I was greatly inisapprehended, when it was 
fore I consult this experience, which involves, in truth, | averred that I ittempted to deduce, from the docketed 
the opinions and acts, of the Executive as well as Legis- | appeals of the Supreme Court, testimony contradictory 
lative department of the Government in relation to our | of the positive declarations of the members of this House, 
present Judicial System, for the last twenty years, allow | with respect to the accumulation of business in the Fede- 
me to premise some reflections on the ‘extraordinary ral Courts of their respective States. It cannot have 
course of the recent debate, in the Committee as well as| escaped the recollection of the House, that the only oral 
nthe House. The true question which occasioned it! testimony on this subject, furnished by the Chairman ot 
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the Judiciary Committee, was detailed in his opening monstrate that they do not entitle the proposed reform to 
argument , and that it was confined to the Courts of the | the favorable regard of this House ; much less, do they 
seventh Circuit. For the rest, he himself referred the | prove, that it embraces the only modification of the exist. 
Committee to the Representatives of the other six Western | ing system, which could conciliate the support of a ma- 
States. It must, also, be remembered, that the com-| jority of Congress. 
mittee rose, after hearing the gentleman’s argument, at} Without recurring again tothe act of 1801, which 
the instance of a member from Tennessee, who, the next | was repealed, as has been truly said, not from an objection 
day, declined availing himself of the right which he had | to its structure, but to the mode of its execution, we have, 
thus acquired, of addressing the committee, and that no| from 1816, down to the close of the last administration, 
other member from the West followed him. The me-]concurrent Executive recommendations of the very 
morials which are now said to furnish this information, were | system, which | have had the honor to propose to the 
—where? Referred, without being read, to the same] House. A system which calls the Judges of the Supreme 
Judiciary Committee, and in the possession of the Chair- | Court from their Circuit duties, to expedite the progress 
man, who, for farther evidence, relied not on them, but | ef justice where its obstruction would be of vital in- 
on gentlemen who were themselves silent, though the | jury. 
extraordinary complaint was made in their behalf, by a The last annual address of the late President was, on 
gentleman from Kentucky, that their testimony was dis-| this subject, not less explicit, and even more earnest, than 
regarded. that of his immediate predecessor. 

I could judge, Sir, from the facts I possessed ; notfrom} And whathasthe Legislature done? As late as 1819, 
those I had neither seen, heard, nor even imagined, ‘To}a Bill passed the Senate, which provided for the gradual 
these facts, I did devote the closest attention. The re-| reduction of the numberof the Judges of the Supreme 
sult of a thorough investigation of them, was the opinion, | Court to five ; relieved them from itinerant duties ; and 
that the sudden augmentation of business in the Courts | established a separate Circuit Court system. How did 
of the seventh Circuit, did not arise from the alleged de-| the Senators of the West—as watchful guardians, I pre- 
fects of the present Judicial System of the United States, | sume, of the interests, and as faithful organs of the fecl- 
but from transient causes, either multiplying the claims | ings, of their respective States, as we are of the rights and 
of non-residents, of the Bank of the United States, and| wishes of our constituents—how, let me ask, did they re- 
of merchants of the East ; or from a course of legislation | rard that very system, which, when recommended by my 
which induced the plaintiff to prefer the Federal to the | friend from North Carolina and myself, is received on this 
State Courts. floor with so much misapplied resentment ? 

In this investigation, I was driven, of necessity, to con- Sir, | hold in my hand literal extracts from the Journal 
sider both the occupying claimant, and the relief laws of} of the Senate, on that occasion, and I find that, of seve 
Kentucky, where the greatest accumulation of business | of the Western States, (Alabama and Missouri were not 
existed : but where, also, the diligence of an able Dis-| then in the Union,) five voted for the Senate’s bill, one 
trict Judge was already applying an effectual and speedy only against it, and one was divided. Yes, sir ; Kentucky, 
remedy, as the disposal of no less than two thousand 
causes, in the compass of three years, clearly demonstrat- 
ed. I neither praised nor blamed the Legislature, nor the 
Courts of Kentucky. I spoke as an historian might write, 
of facts involved in the inguiry-which I hadbegun. 1 
maintained, as J still do, that the remedy which the present 
bill proposes for the distresses of the People of that Com- 
monwealth, would be inoperative, unless it lead to a re- 
versal of one of the judgments of the Supreme Court. 
As the great and sudden augmentation of the members | of the bill, but had voted, with two of their colleagues, 
of that Court threatened that result, it was fairly im-| for its engrossment ; and I have then twenty-five of the 
putable to the bill itself; and the imputation was sus-| Senate in favor of this now deprecated system. 
tained by the argument urged in favor of this measure, To the 14, who voted against its passage, I add th 
that the Judges of this Court should mingle with the | vote of an absent member, who had been against its ¢ 
People, to learn to modify the ‘‘ general principles” of the | grossment, and thus I make its avowed opponents fifteen 
law by reference tothe ‘effect of their decisivns.” ‘This| in number : but, from these, I take eleven ; among them 
doctrine, 1 further contended, would lead to the corrup-| the Senator from Ulinois, who had previously voted t 
tion of the Court itself, by opening an avenue to its bosom, s 
for popular passion and prejudice to mingle in its deci- 
sions. Inthe discharge of this obvious duty, I have been| now proposed by the gentleman from Georgia, (M 
assailed, with no little ardor, by several gentlemen of |} Forsyru) a system, which also concurred in dischargin; 
Kentucky, who have thus brought into this House what | the Justices of the Supreme Court from their Circuit du 
they have called a family quarrel, the introduction of} ties. Iam, therefore, authorized to affirm, that but fou 
which, upon this floor, they have thought proper to impute | members of the Senate, of that day, concurred in the 
to my argument. 5 views now become so popular in this House. Even tht 
_ One of these gentlemen, throwing down his gauntlet, | Senators from Indiana were content with the appoint 
invokes me to enter upon a comparative estimate of the | ment of ‘*two additional District Judges for Kentucky 
claims of our respective States, to the moral approbation | and Tennessee, who should hold, with the District Judg 
of the world. Sir, I deem such a controveysy alike un-} es in commission,” the Circuit Courts of those States 
necessary and unnatural. I decline the combat, and] A proposition to appoint one or more additional Justices of 
will not take up his gage lam not the ene my of Ken-| the Supreme Court, and to alter the present division ot 
tucky. She is bone of our bone, flesh of our flesh ; and| the United States into circuits, “so as to provide for t! 
did I possess the power, | have not the inclination, to de- 


5 ; more speedy administration of justice,” 

prive her of any portion of the moral esteem of mankind. | of the West, was sustained by the votes of but 11 Sena- 
Quitting the present bill, for a moment, I beg leave to} tors; and, among their recorded name s, there does not 
return to the history of those efforts to change our Fede- appear that of a single Western Senator. What miracu- 
ral Judiciary ,which have preceded it, in the other de-| lous change may have since occurred in a body, designed, 
partments o the Government, and I undertake to de-| by the Constitution, to secure consistency to our legis: 











Tennessee, Ohio, Mississippi, and Louisiana, voted for this 
bill ; Indiana, only, voted against it, and the Senators of 
Illinois were divided on its passage. 

1 further discover, Sir, that, of the 42 Senators, of 
which that body then consisted, 36 voted on the final pas- 
sage of the bill, of whom 22 were in its favor, and 14 
against it. ‘To this majority I have a right to add, a 
member from each of the States of New York, Delaware, 
and Georgia, who happened to be absent at the passage 


abolish the Circuit Courts entirely, and to transfer the ju 
risdiction to the District Judges, or for the very systen 
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tion, and stability to our policy and laws, I cannot deter- 
mine ! Of the proceedings of the last Senate, I have, how- 
ever, a right to speak ; and, recurring toits Journal, I per- 
ceive, that, when a bill, resembling in all respects, that 
which we now have before us, was depending there, a mo- 
tion}prevailed, by a majority of 27 to 17 members, to reduce 
the number ef the additional Judges, from three to two ; 
and shortly after this motion, the bill was quietly put to 
rest, by another motion to lay it on the table. Lae 

Returning from a visit to the other wing of the Capitol, 
not altogether unprofitable, I hope, the only bill I per- 
ceive to have been reported to this House, with the sanc- 
tion of its Judiciary Committee, for a series of years 
past, bears date the 28th of February, 1824, and em- 
braces a system precisely analogous, in all re spects, to that 
which my colleague and friend, on my right, (Mr. Pow- 
ELL, ) recently supported. It kept the Judges, indeed, up - 
on their present circuits ; but it did not augment their 
number; and it provided, for the West, four Circuit 
Judges, who were not to be allowed to sit on the Su- 
preme Court bench. How this reform has been recently 
received, by those for whose benefit it was especially de- 
signed, I need not, again, remind the House. But, yet, 
Sir, it is that very system, which the Judiciary Commit- 
tee, with its present Chairman, _Mr. Wensrer,) recom- 
mended to our adoption less than two yearsago. What 
must be the feelings of my colleague, on finding himself 
assailed, while treading in the steps of the gentleman 
trom Massachusetts, (Mr. Wesstrer,) with such bitter re- 
proaches, while the gentleman, so late his guide, is over- 
whelmed with applause from the very same quarter ’? 
Sir, [do not desire to rob the honorable member from 
Massachusetts, (Mr. Waeusrer,) of any part of the new- 
born favor which he has acquired, nor dol mean to cast any 
injurious imputations upon his present conduct or mo- 
tives; but my friends from Virginia and North Carolina, 
as wellas myself, have a right to complain of the treat- 
ment we experience, while we lay claim, for our objec- 
tions, to the increase of the number of the Judges on the 
bench of the Supreme Court, to the authority, so recent- 
ly afforded us, by a former, and the honorable Chairman 
of the present, Judiciary Committee of this House. 

I appeal, then, sir, to this House, | solemnly invoke its 
sound discretion, to allow us a few months for further re- 
tlection—to permit usto deliberate a little longer, before 
we adopt the bill enyourtable. Iftoo much excitement 
has mingled in this debate, give it time to subside. We 
are about to remodel one of the three co-ordinate de- 
partments of this Government. Shall we not, ata later 
period of the present Congress, be better prepared to 
perform this important duty It is a wise maxim, that 
“to innovate, is not always to reform.” 

Our adversaries have told us, indeed, that ¢heirs is the 
old system, and that we are the advocates of untried ex- 
perment. Is it so? These gentlemen set out in their 


argument witha petitio principii ; as if the number of | 


Judges, who shall constitute the Supreme Court, was not 
apart of its very constitution and structure ; a part most 
essential to its stability, its dignity, and power, The 
Judicial Circuits, which were originally three in number, 
were speedily enlarged to six, and, in 1808, to seven. 
States have been subdivided into districts; District 
Courts, with, and without Circuit Court powers, have 
been created ; some with immediate, and others with an 
indirect, appeal to the Supreme Court. Supreme Judg- 
es, in the performance of their Circuit duties, have been 
required to traverse, alternately, different circuits, or 
1ave been permanently assigned to specific circuits : but 
the number of the Court was, in 1806, what it was in 
1789, and no change has been hitherto effected, or even 
proposed, by any bill originating in either House, an- 
terior to the last session of Congress, which either re- 
Juced or augmented this number beyond a single Judge. 











As late as February, 1824, any augmentation of the pre- 
sent number was repudiated by the standing Committee of 
this House, with the concurrence of its present Chairman. 
A member from Louisiana has, indeed, challenged us 
to show why the number of five or seven, is better than 
the number fen. While he regards this number as the 
best feature of the bill, and our objection toit, ‘as the most 
prominent,” he tells us, somewhat reproachfully, ‘that the 
objection has been urged, as if the mere statement of the 
fact were sufficient to enforce it’ and, with sarcastic 
brevity, he adds, “that the objection would be more 
convincing, if some reason had been assigned for it.” 
Now, sir, it so happened that this objection came first, 
from the Chairman of the Judiciary Committee, of which 
the gentleman from Louisiana is, himself, a distinguished 
member, and it was deemed unnecessary, on our part, to 
prove what seemed, at least, to be admitted. 
proof be really demanded, although I had rather receive 
it from the Chairman of the Committee, who took the 
** fact” for granted ; yet, I will not shrink from the task 
now imposed on me. Even in physics, let it be remark- 
ed, sir, that the movement of many artificial bodies, in 
regular accordance, is liable to greater derangement, 
and subject to greater delay, than attaches to those which 
are less in number. In the progress of animated beings, 
as the march of troops, small bodies confessedly travel 
with less danger of disorder, and greater celerity, than 
larger. Unless the infirm and the feeble be thrown in- 
| to a separate corps, the motion of the whole must be re- 
tarded, to enable the weak to keep pace with the strong— 
the dilatory with the diligent. It is more true of the pro- 
gress of intellect. An entire collegiate class may be 
; kept back, by the slow progress of part of its members. 
There are various grades of genius, as well as of ,dulness, 
}and where you are governed by the combined intellect 
| of many, you must await the march of the slowest intelli- 
jgence. Why are the Committees of this House compos- 
ed but of seven, sometimes of but five members, if not 
for the greater despatch of business? What is expe- 
panes in Legislation, with all its attendant facilities, 
in this Hall, is alike true of a Judicial Court. Seven 
Judges, and more especially five, will perform the duties 
ofan Appellate Court, in much shorter time than ten. I 
this may be affirmed, in relation to the exercise of their 
whole jurisdiction, Common Law, Equity, and Admiralty, 
it may be, eminently so, of the two last branches of it. { 
need not tell the learned member from Lousiana, that, in 
}all Equity and Maritime cases, the whole testimony 
makes a part of the record, and often swells that record 
to a volume. 





| 
| 


That this volume is in manuscript; that, 
to supply it, constitutesa large item of the « xpense of 
justice ; and to multiply copies of it, would most injuri- 
ously augment that expense. That the Judges of the 
Supreme Court have, severally, and, if there be but one 
copy, seriatim, to* examine this record, in order to deter 

} mine the truth of the facts, of which it contains the evi- 
dence, aswellas to ascertain and define the legal prin- 
ciples which arise out of those facts ; both of which ope- 
rations of the mind, however laborious, are essential pre- 
requitites to the formation of a correct judgment. And, 

after they are performed, consultations of the Judges, in 
conclave, are necessary to settle and determine the opin- 
ion of a majority of the Court, whether that opinion be 
afterwards pronounced, collectively, by one of the Judg- 
es, in behalf of the Bench, or by them all, seriatim, as 

some gentlemen desire. In all, as in each of these ope- 
rations, the time consumed by the Court must bear 
some proportion to the number of the Judges who com- 
pose it, without any reference to those differences of ca- 
pacity, as wellas industry, discoverable in every body of 
men ; and which will be found to increase in magnitude as 
you multiply their number. 

Having, I trust, furnished the proof required of me, I 
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perceive myself brought, a second time, to another point, | journment of the Court, was, at the end of the last term, 
respecting which, I have the misfortune to differ from | upon the 21st of March. And this, the honorable mem. 
the gentleman of Louisiana, as well as from the Chair-| ber from Louisiana, (Mr. Livrvestox,) says, will allow 
man of the Judiciary Committee. the Judge of the proposed Southwestern circuit, two 

As it is one of very great importance, allow me to pre-| months to hold his Courts in Louisiana and Mississippi, 
pare for its correct decision, by explaining, more fully, an | after his return home ; and before the commencement of 
error, I have already partly acknowledged, into which 1} the heat, and consequent diseases of his climate. 
was inadvertently led, in the commencement of the pre- Counting back, from the 20th of March, the numbe: 
sent debate. By the docket of our Inferior Courts, we | of juridical days which the Supreme Court will be able to 
understand, in our several States—at least we do in Vir- | sit, as far as to the first Monday of January, and allowing for 
ginia—the list of causes depending in the Court the com- | the nondies curi# and for a very few accidents, sixty-five 
mencement of aterm. Hence, I inferrec, when I receiv- | days will be found to be the largest number remaining for 
ed, the moment before I rose from my seat to address the | the actual trial of causes, ora single day for each cause, 
Committee, a transcript from the record of the Supreme | computing the number which annually come up, as ex. 
Court of the U. S. presenting 142 causes, as the number on | perience warrants, without making any of the allowances 
the docket, upon the 10th of January,1826, that this would | required for the probable, and, as all the gentlemen from 
be the extent of the docket of the next February term ; | the West contend, for the certain augmentation of bus 
and, as the total number had been 180 at the last term, | ness in the Federal Courts of that country. 
linferred that the business of the Court was decreasing, Now, sir, is one day presumed to be sufficient for the 
and that the remedy proposed oy the Judiciary Commit-, trial of each of the weighty controversies that burthen the 
tee, for the delay of justice, by the addition of thirty days | docket of a Court, to which the right of appeal is limited 
to the term of the Court, would amply suffice. I now un-| in actions of debt, to sums exceeding, in amount, two 
derstand that, of the 142 causes upon the docket of this thousand dollars > Whose records, in cases of admiralt 
Court when the transcript, which I used, in debate, was | and maritime jurisdiction, and in equity, often constitute 
sent me, but 16 have come up since the end of the | volumes’ Who have very solemn Constitutional questions 
last term. That the docket ofa term of the Court is the | to decide, involving the rights of the People and of the 
docket at the end of that term; and, reasoning from re-| States, in their multifarious jurisdictions—questions o1 
ference to past years, that between forty and fifty addi-| which a single argument, that of a single cause, has been 
tional causes, now in ftrensitu, or sbout to be sent up to| Known to consume three entire days, and the cause itself 
the Court, willmake apart of the docket of the next} anentire week? The three years’ delay of justice, upo: 
February term. The business of the Court is not, there- | a docket of one hundred and eighty causes, must, there- 
fo e declining. But, what is more important, the remedy | fore, continue, even should this bill pass ; and continue, 
of the long existing delay of justice, at the heart of the | as of necessity it must, to produce a correspondent delay 
body politic, will be found to be both incompetent in it-| among the numerous cases on the Circuit Court dock- 
self, and utterly inconsistent with the extension of the | ets, which, involving the same principles of law, await 
Circuit Court system, contained in the bill which I have | the final judgment of that Court, which decides and pro 
proposed to postpone. nounces in the last resort, what is the law. 

If the present delay be not, in all cases, as protracted} Nor is this the only evil to be apprehended from a 
as was intimated ny the member from Rhode Island, who | liance on this incompetent remedy. The gentleman fron 
Jast addressed the Committee, (Mr. Burexs)—to whose | Louisiana, (Mr. Livixestox,) to whom I have already r 
argument I listened with so much pleasure, of whose | ferred, has told us, that the Spring term of the Courts o! 
proffered aid, any man might well be proud, and by | the Southwestern Circuit—of which there are already tw 
whose closing allusion I feel myself highly honored—yet | in the District of Louisiana, and one in Mississippi, wher 
this delay cannot be computed, upon a fair average, at | twoare equally required, and there will be one or two 
Jess than three years ; and the able colleague of the same more, in a very few years, in the new State of Arkansaw— 
member (Mr. Pearces,) furnished a mournful illustration requires, at present, two months, and will bring down th 
of its consequences, in the enormous cost to which it ex- labors of this Judge to the first day of June, in every year 

osed the delayed claimants of justice. If so, sir, and I do not question it, those labors are to be 

Allow me, sir, to add one other case to those already | repeated in every Autumn ; and, allowing a reasonable 
cited. A gentleman from New York, having a suit in the , time for the Judge to reach this city, at the commence 
Supreme Court, on the issue of which, the recovery of a | ment of his duties here, you will carry his Autumnal la- 
very heavy amount depended, finding but two days re- bor as far back asthe first of October of each year. Need 
maining of the last of several terms which he had awaited, | L, then, tell that gentleman, that this month, in the most 
actually paid the debt of fifteen hundred dollars, claimed healthy year, is not the season of business in his climate 
by another suitor, to be allowed his place upon the dock- | and, in ordinary years, is, by far, the most fatal to huina 
et ; and, although he ultimately lost the whole of this life ofthe whole calendar. He proposes, indeed, that this 
sum, he was amply requited, in his own estimate, by a Judge shall begin his circuit above, and terminate its! 
prompter judgment than he could otherwise have had in | New Orleans. Will his suitors, their witnesses, and coun- 
his own case. Sir, the delay of justice, fora single year, | sel, venture into New Orleans as early as November, in a 
or a single month, if not unavoidable, is a public injury | year of yellow fever ? And what does he gain by begin 
inflicted by the Government upon its own citizens ; and | ning the circuit at Natchez, except, that the Judge may 
how, let me inquire, will the remedy of the present bill | find his grave in Mississippi rather than in Louisiana’? If 
redress this wrong ’ he does not submit to the sentence of death, which we are 

This leads me, sir, of necessity, still farther into de- }about to psss upon him, he must hold his Circuit Courts 
tail. Ithank the House for its attention, and pray its /im the Winter months, and absent himself from his duty 
continued indulgence, while I finish the arduous task im- | here, or he will perform his duty here, and abandon his 

posed on me by the course of this debate. 1 will be as| Circuit. He cannot perform the duties of both stations ; 
brief as practicable. and when his circuit shall embrace Arkansaw, as the gen- 

An attentive examination of the proceedings ofthe Su-|tleman from Massachusetts, (Mr. Wepsrer,) contem 
preme Court, for a -eries of years, authorizes me to state, | plates,his official obligations will be yet more impracticab| 
that the Spring circuits of the Judges of the Court, do not The remarks which I have made on the inconsistent du 
allow them to remain longer in Washington than the | ties, created by this system, would be alike enforced by 


middle, or, at most, the 20th of March. The latest ad-! the application of the same reasoning to the anticipated 
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extension of the Southeastern Circuit to Florida, and 
the Courts of St. Augustine and Pensacola. 

It isa system, admitted by almost every gentleman who 
has sought to sustain it, and by those, especially, who 
have sustained it with most ability, to be incapable of 
long continued duration ; and, I verily believe, it is as 
little approved, by amajority of this House, whatever may 
be its fate, as by the learned member from Louisiana, 
(Mr. Livixestox,) who has, in debate, distinctly admit- 
ted his preference of another. Why, then, shall we adopt 
it ? Why shall not the Circuit Judges be, at once, con- 
fined to their Circuits? The Judges of the Supreme 
Court to their appellate duties? Is it to escape, as gen- 
tlemen more than insinuate, the atmosphere of Washing- 
ton—of the ten miles square ? The Judges need not re- 
side here. But is this atmosphere inconsistent with judi- 
cial purity ? Is it really infected ? Sir, this city bears an 
illustrious name ; it was planted by the Father of his 
Country ; and, if not the sole monument, it is the most 
splendid which the gratitude of the American People has 
erected to his cherished memory. Under their auspices 
we have preserved, sought to protect, and nurtured its 
growth. Itsatmosphere! Do we not breath it ourselves? 
and are we infected with the contagion ? Our Chief Ma- 
gistrate is compelled to inhale it, and, with him, his Cabi- 
net, the greater portion of every year ; are we afraid to 
trust the Supreme Court within an influence which we 
ourselves encounter, it seems, without apprehension, for 
a longer period of every Congress, than the Judges them- 
selves would be required to do? Is it of their encroach- 
ments upon our rights, that we are afraid > They sit at 
the other end of this Capitol, with open doors, guarded 
by a solitary officer ; and we, the sentinels of the People, 
are here to watch them, with the power of impeaching 
and removing them from office. Do we apprehend that 
they will pronounce our acts unconstitutional ? We have 
but to step a few hundred feet, to hear their reasons for 
so doing ; to explore their motives if we please ; and as 
amici curia#, to partake of the argument by which those 
acts are vindicated. If, indeed, we are afraid to trust 
ourselves, then the most virtuous among us have only to 
proclaim aloud to the States, and to the People—who are 
the last resort of endangered Liberty—that their rights are 
assailed, and leave the principles of responsbility and re- 
presentation to purify our portion of this edifice, and to fit 
ourselves for the lustration of the residue. 

Do the Representatives of a particular State appre- 
hend the subversion of their local laws, from misappre- 
hension, or corruption, inthe Supreme Court ? Let them 
go forth to the Hall of Justice, and enlighten, by their 
knowledge, the ignorance of the Bench; or detect, by 
their discernment, the evidences of its criminal intentions. 
Does a question of real difficulty arise under some foreign 
treaty, or some statute of the United States ? The whole 
foreign corps diplomatic, with the President and his Cabi- 
net, who negotiated the treaty, and the Senate who con- 
firmed its ratification, are also here; and the most emi- 
nent jurists of our own body, are the licensed counsel 
and attendants of this great tribunal. 

But, after all, the Court is required, by this very bill, 
still to discharge, though more tardily, in consequence of 
its augmented numbers, its whole appellate duties in this 
infected atmosphere. The most ingenious corrective of its 
influence which this bill provides, is to send its Judges, 
twice a year, for their instruction and purification, sepa- 
rately, to Boston, to St. Louis, and New Orleans ; and, 
by-and-by, to Pensacola, Little Rock, Detroit, and Michil- 
limackinac. 

_ Sir, allow us a little more time to reflect upon this sub- 
ject—a few months of the existence of the present Con- 
gress, which will not expire before the 4th of March, 
1827. For myself, fam uneasy, | acknowledge. 1 can- 


not disgnise or repress my alarm, at this ¢reat and sndden 





augmentation of the number of Judges on the bench of 
the Supreme Court. You change your Senate, by one- 
third only at a time, and but once intwo years. It is the 
most ingenions feature of the structure of the Constitution 
of Virginia, that we can change but a fourth of our State 
Senators, in anyone year. We thus seek, at least, to im- 
part stability to our Federal and State Legislation, with- 
out violating the great safeguard of liberty, the represen- 
tative principle, by a wise classification and elective dis- 
tribution of the less popular branch of our Legislatures. 
We even class the Senators by lot, that no sudden change 
shall operate, exclusively or peculiarly, for the benefit, or 
to the injury, of any particular portion of the Union, or of 
the State. Is consistency less important in Judicial de- 
cisions, that we are about to add to seven Judges, the sole 
expositors of the law in the last resort, as many as three, 
at one moment, and to take them from one section of the 
country ? 

Sir, had this Government first arisen, and spread over 
the West; had this Court, consequently, derived its 
Judges, in its origin, from that quarter, though myself an in- 
habitant of the East; I would resist, with equal zeal, and for 
the reasons which now guide, and, I trust, enlighten that 
zeal, any attempt from the East, suddenly to add near a moi- 
ety of new Judges to the number already seated on that 
bench. It must shake every opinion of that body, now 
regarded as law, which has, at any time, been contested. 
This renovation of a Court, of the highest appellate juris- 
diction, is, asI have said, unprecedented : as will be, if it 
prevail, the number of Judges who compose it. 

Sir, [do aot mean to revive a controversy with my 
friend from Pennsylvania, (Mr. Brenanay,) over which, 
so many daysand nights have quietly passed. The feel- 
ing which his second day’s remarks excited, has gone by. 
But I must tell him, that there is no Court in England, 
which enters up the judgment of twelve Judges. A 
consultation, for the benefit of a comparison of opinion, 
and the power to decide, are not identical. They are, on 
the contrary, separate and distinct functions, the latter of 
which presupposes the finalexertion of the former. And, 
whatever my friend may think of the Nisi Prius Courts of 
England, which, as I contend, pronounce no final judg- 
ment whatever, and decide, in fact, nothing but what is 
necessary to prepare a cause for adjudication elsewhere, 
and by another authority, 1 retain, with increased confi- 
dence, the opinion which I expressed, when I treated the 
argument of the gentleman from Massachusetts, as I am 
always willing that he shall treat mine: It is, that the Nisi 
Prius system of England is preferable, in the particulars 
which [ enumerated, to that Circuit Court system, which 
this bill inappropriately and clumsily extendsto the whole 
territory of the United States. 

The framers of our admirable Constitution, who gave 
us the judicial system of 1789, have left, init, a record of 
their opinion of the inexpediency, if not the injustice, of al- 
lowing the same Judge who has originally tried, to sit a se- 
cond timein judgment upon the same cause. Although 
they divided the United States into but three circuits, and 
constituted each Circuit Court of the district with two 
Circuit Judges, they solemnly enacted—I will read their 
words—that “no District Judge shall give a vote in any 
case of appeal or error from his own decision; but may as- 
sign the reason of his decision.”” Such, I am informed, 
Sir, is the voluntary practice of the Judges of our Su- 
preme Court ; and, in my humble opinion, it does equal 
honor to their sense of justice, and of delicacy. Shall 
he sit asa Judge, who has disqualified himself to be a 
juryman in a criminal case ? How would an advocate feel, 
in addressing a Judge against an opinion, which that 
Judge had not only formed, but already solemnly pro 
nounced, and published to the world ? Although ridicule 
be not an infallible test of truth, there are many errors of 
oninion, to which it applies the readiest, and, sometimes 














4135 


GALES & SEATON’S REGISTER 





1136 





H. of R.] 





(for reason end wit are natural allies) the most conclusive 
test. But with what seeming propriety would an advo- 
cate ridicule the opinion of a Judge whom he addressed ; f 
and with what enduring patience, al probable chance of 
conviction, would a Judge listen to such an advocate ? 
Even the sagest votaries of mathematics have te 
tized the argumentum ad absurdum, as one of the means 
of arriving at truth, in a science which not only demands, 
but attains infallible certainty, in. all its conclusions. And 
yet the dignity of a Judge would render him somewhat 
restless, if called upon before his associates, in. presence 
of the assembled Bar and People, to hear his absurdities 
exposed. We are all, at last, sir, but men, infallible men; 
and taught by Divine W isdom to pray, that we be deliver- 
ed from temptation to evil. 

If, pursuing this maxim, our Judges now respectively 
forbear to sit in cases of appeal, from their own dec isions, | 
of what avail will it be, that each circuit, State, or district, | 
has its Judge upon the Bench of the Supreme Court ’ 
That appeals, from Louisiana, shall be followed up to! 
Washington, by the Judge whose imputed error is sought | 
to be corrected ? An error, which can scarcely be m the | 
form of the proceedings below : for, upon a different oc- 
casion, the learned member from Louisiana told us, and | 
he is a civilian, that the practice of the civil law could be 
learnt at any time in three hours’ conversation; and its 
principles, he has shewn us, can be comprised ina single 
volume. But, if its precedents and treatises comprised | 
wagon loads of ponderous folios, as did the ancient law 
on which it is founded, the two months whicha Judge 
would save by his relief from circuit duties, added to the 
two more which he must expend in unprofitable journeys, 
to the Courts here, would enable bim to acquire more le- | 
gal knowledge, than his duty of presiding on the trial of | 
a few causes, would pount ble teach him ; and, more e spe-| 
cially, at that advanced period of life, when his legal re pur | 
tation shall have called him to a seat on the Bench of the 
Supreme Court. If, indeed, his capacity for bearing the 
fatigue of travelling, annually, six thousand miles, shall 
become one of the tests of his quali fiation forthe dis- | 
charge of his public duty ; and the design of this bill be 
to drive from the Bench every Judge who can no longer 
endure such hardships and severity; then L must ac know- | 
ledge that the bill is e = tled toa merit which I had not | 
hitherto ascribed to it. I will still venture to say, as did the 
authors of the Federalist, in speaking of that provision of 
the Censtitution of N. York, w thic h is siddeune d in aid of the 
present circuit system, by my friend from Pennsylvania, 
“ that limitations of this sort have little to recommend 
them”’—saving, in fact, in the lapse of many years, a small 
part. only, of the sum, which this bill pro poses to lavish 
tion of three, to 
Bench of the 
Had I, Sir, the remotest hope of suc- 


on the sudden, as well as unnecessary add 
the number of Judges at present upon the 
Supreme Court. 
cess, I would endeavor to take from this measure, its only 
recommendation, by an amendment, in all respects the | ¢ 
same with the provision which I have read from the judi- 
cial act of 1789: and which, if this bill shall pass, con- 
trary to my most earnest hopes, would fortify, by the po- 
sitive enactment of law, the high sense of delicacy, and 
the yet higher obligations of justice » which induce the 
Judges of “the Supreme Court to give an unprejudiced 
and impartial trial, such as our Constitution designed to 
secure to every citizen whose cause may be submitted on 
appeal to their final and irrevocable judg ‘ment 

Before I resume my seat, I beg leave, Mr. | Speaker, to | 
ask, what I very seldom do, the yeas and nays upon the 
motion, which an imperious sense of duty has prompted | 
me to submit to the House. 

Ir. MARVIN observed, that he was in favor of the mo- 
tion for postponement. Not, however, but he was as de- 
sirous as any other gentleman on that floor to remedy, and 
without delay, all the evils connected with the 
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Judiciary System, and to obviate which was the peste ssed 


| object of the bill. He felt as forcibly as any gentleman, 
the just complaints of the People of a West, and so anx 
ious was he to administer to their relief, that, were he as 
sured that no other measure, and more appropriate than 
the one now proposed, could be brought forward at a 
future day, with any prospect of success, he was not nov, 
prepared. to say but he might vote for the present bill, as 
objectionable as he deemed it tobe. He could the more 
readily assent to the measure now proposed, were it not 
for the dangerous consequences which he could not but 
anticipate as growing out of the principle established by 
the bill, regarding it as a precedent. 
But he believed the House were not now prepared t 
adopt the measure of the bill, and by a single effort to 
add three to the present number of the Judges of the 
Supreme Court. — Sir, said Mr. M., notwithstanding th: 
| length of time the bill has been under discussion in this 
but recently had it bee: 
presented to the consideration of Congress, in the form of 
a bill, and at no time had the attention of the People of 
this country been directed to it. Ata former sessivn of 


| Congress, as had but just now been remarked, by a ge 


tleman from Virginia, (Mr. Mercer, ; a bill was introduc 
ed, and underwent a very full discussion in the Senate, 
and finally passed that body, and almost with its unan 


| mous assent, proposing a system of Cireuit Courts, and ab- 


stracting the Judges of the Supreme Court from Circui! 
Court duties. During the last session of Congress, a bill 
had been reported to this House, by the Committee « 
the Judiciary, specially directed to the evils complai: 

of inthe West, and proposing the establishment of cert 
Circuit Courts, and the appointment of Judges whose « 
ties should be confined to such Courts. As, then, it had 
been left to the present Congress to provide for the 
spatch of business prope rly pertaining to courts of infer rior 
jurisdictio n, by the increase, almost in a duplicate m 
tio, of the number of the Judges of our Supre ee Court 


| he hoped gentlemen would at least pause. A meas 


from which you cannot retreat, should be adopted wit 
caution. Pass this bill, and what shall have been dc 
to-day cannot be revoked to-morrow. Let the measu 
then, if sanction it you will, appear, what in truth 
should be, the result of cool deliberation. It can be ne 
disparagement to the good sense of this House hay 
required distinct portions of ore year, to project and m: 
ture a system, which, as contended by its friends, is 
answer our purposes tor fifty. Since I am up, said M: 

, | will ask the attention of the House, wearied as! 
know it must be by this protracted discussion, to a f{ 
remarks on the principle of the billitself. The Const 
tution contemplates the existence of a Supreme Cour' 
and certain inferior Courts. The Supreme Court, in! 
ference to matters over which it has oon jurisdiction, 
or to such as pertain to its appellate c character, seems 5} 

cially intended for determining and settling those gr 
questions growing out of our federative form of Govern 
ment, whether those questions relate to the rights unde 
the Constitution, of the General Government itself, ci 
State Sovereignties, or of individuals. And, in legislating, 
sir, upon our Judiciary system, in relation to this Suprem 
Court, its important ‘and peculiar duties should be kept 
constantly in view. ‘The real question presenting itscii, 
Will this Court, regard being had to the 
and paramount ob pjec ts of its institution, be better qua 
for the discharge of its appropriate duties, to m ake 
consist of ten, instead of its present number of se 
Judges ? Sir, lanswer, no. In support of this posit tion, 
is unnecess ry to repeat the arguments so ably urp 
the gentlemen who have preceded me in this debat 
The principle seems to have been conceded by the Chai 
nan of the Judiciary Committee, in the remarks subnut! 
»y him atan early period of the debate 
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I might appeal to all pinion legislation on this sub- | House by the Committee on the Judiciary, during the 
ject. Whenever, sir, it been proposed to introduce last session of Congress. oe 
the Circuit system, withdrawing these Judges from Cir- The gentlemen from the West insist that they are enti- 
cuit duties, it has uniformly been proposed to reduce, as tled to equal honors and privileges with any of the States 
early as might be, their numbers to five ; thus clearly in- in this Confederacy. Be it so: we all grant it most wil- 
dicating, in the settled judgment of former times, that the | lingly. But why must we increase the number of our 
present number is sufficiently large. A Court is not a | Supreme Court Judges, in order to secure to them these 
body to devise or generate measures—to supply defects in | equal privileges ? The inequality of which they complain 
Seucner systems. ‘They are simply to apply established is not the fault of the Judicial system, nor is it the fault 
principles—not to make, but to declare the law. Vo en- of the Western citizens of the Union ; it grows out of their 
sure respect to its decisions, individual examination ‘s situation, and the nature of things ; it could not be other- 
necessary ; individual responsibility is also required. Its| wise. The population of this country has long been flow- 
discussions must go forth to the community, sustained by | ing Westward, with a mighty and irresistible current ; 
the reasons on which they are founded, and thus become | that whole country has grown up under the eye of our 
sanctioned by a thinking and discriminating public. The | present Supreme Court Judges. In 1807, one Judge was 
moral power of this tribunal is emphatically its great pow- | added to the Supreme Court; they then had one Judge 
er. Whenever its decrees, to ensure an acquiescence, | from the West, which was their due proportion. From 
shall require to be enforced by its physical, unaided by a | the nature of things, the equal distribution of Judicial 
moral power of conviction on the minds of the People, it | honors between the East and West, must be the work of 
is no longer in a sound and healthy condition. | time. They must wait till there shall occur a vacancy on 

And, sir, if | am correct in the principle advanced ; it the bench ; then the eyes of the Executive will be direct- 
the present number of this Court be sufficiently large for | ed to the whole country astoamap. Then, sir, the pride 
its great duties ; shall we enlarge it merely to mect an | of the West, (a commendable pride, I admit, ) will have a 
emergency, local in its origin, and temporary in its cha- | fair opportunity of being gratified. 
racter? This Court, sir, is the common property of the In accordance with this idea, the bill reported to the 
whole American People. It belongs not exclusively to | House at the last session of Congress, and to which I have 
the West or to the Fast, the North or the South. If, in} before adverted, provided, that, when a vacancy occurred, 
its present organization, keeping in view its appropriate | it should not be filled till a provision of law should be 
functions, we find a just adaptation of means to ends, it | enacted for that purpose. 
is as much the interest of the citizens of the West, that And here I would intimate that, in providing these Cir 
its numbers should not be increased, as it is that of any | cuit Courts for the West, | would still regard them as at 
other portion of the United States. tached to the great Judicial family of the nation. I would 

Sir, I admit most freely, that the evils which now exist | have the Judges of the Supreme Court occasionally to 
in the West, are of a description and a magnitude that | attend such Circuits, and as often as should be convenient, 
require a prompt and efficient remedy ; and I, for one, | justly apportioning the labor among them. Sir, I would 
am in favor of giving it. But, in doing so, we should care-| go farther. I would not regard the Judges of the Su 
fully examine the nature and extent of the particular evils | preme Court as necessarily and permanently attached to 
to be corrected—lest our application, however well adapt- | any particular Circuit. I would let them attend alte: 
ed it may seem, to remedy a known and existing defect, | nately in the different Circuits of the Union; and when 
from its too extensive operation, may produce evils more | an exigency required, I would appoint Circuit Judges to 
to be deprecated than those we seck to avert. What is/ provide for it. I merely state these features of a plan 
the complaint addressed to us from the People of the | which I think preferable to that in this bill; but do not 
West? for this is the only quarter from which the lan- | intend now to dwell upon its details. It is barely thrown 
guage of supplication has reached us. Let us look at it. | out for the consideration of the House. Let it not, with- 
it is, that the Circuit Court in the Western district is | out examination, be regarded as impracticable. f would 
inadequate to the disposal of the causes which come be-| remind gentlemen of the rapid march of this country in 
tore it, and that, in consequence, they have accumulated | its internal improvements. Such are becoming the in- 
to an alarming degree. Well, sir, shall we, to remedy | creased facilities of travelling, that the distance of the Cir. 
this evil, great as it is, increase the number of the Judges | cuits will present no obstacle, and scarce any inconve 
of the Supreme Court? An argument against doing so, |nience. The day is not distant when a Judge, whose 
is furnished by the gentlemen themselves. They tell us| home is in Massachusetts, may attend the Circuit in Mis- 
that the business of these Courts in the West, arises trom | souri—and may even take his family with hin—perform- 
the collection of debts due to the citizens of other States. | ing, if he please, the whole or greater part of the excur 
He it so: can it with propriety be said that causes 0; this | sion, by water carriage. I do not say [ would carry the 
description properly belong to the Supreme Court ? Sir, | principle of alternating to this extent : I would leave it to 
they can come before that Court only in its appellate cha- | be regulated by experience. ‘Che House will, therefore, 
racter, and seem, from their very nature, to pertain to| perceive, that, by this plan, the whole business of the 
those Courts of inferior jurisdiction contemplated by the | country may be done ; that the business of the inferior 
Constitution. Courts may be overtaken without suffering it to fall into 

And again, as to the land titles in the Western States, | arrears; and full time be allowed for doing that of the 
can it be denied that all this sort of litigation istemporary ? | Supreme Court also. 

Has it not grown out of the condition of that country, as a It is said by the advocates of the bill, that it introduces 
region newly settled? And can it be denied that the | no change in our Judicial system, but merely proposes an 
greater part of these disputes as to title, must depend on a | extension of the system as it at present exists. Sir, I deny 
few general principles, which will, at no very distant day, | this position. What is the form of the system as it now 
be fully settled and clearly understood ? Shall we then pro- | exists? The numberof the Judges of the Supreme Court 
vide for such an evil, a remedy of the important and per- | is sufficient for all the business of the Supreme Court, and 
manent character of that proposed by the bill on your ta-| is wisely regulated with reference to a correct and prompt 
ble? No, sir, I would prescribe a remedy adapted to, | discharge of that business ; and when the business pro- 
and commensurate with, the evil. This remedy will be} perly pertaining to inferior Courts increases, it contem- 
found in the organization of Circuit Courts, and the ap-| plates a corresponding increase of District Judges, to be 
pointment of Judges to perform the duties of them. 1] clothed with Circuit Court powers. But what 1s the sys- 
vould adopt the principle of the bil! reported to this! tem of the bill Te mect the incresee of business in tin 
Vor, I.—73 
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inferior Courts, it increases the number, not of the inferior, | gerness of debate to be indulged, no competition to be 
but of the Supreme Court Judges; it makes the Supreme | pursued. I hope I may say, without impropriety, that I 
Court subordinate and secondary, and burthens it with a| am not insensible to the responsibility of my own situa- 
number of Judges confessedly too large for its own busi- | tion as a member of the House, and a member of the 
ness, that they may attend to the business of the Courts} Committee. I am aware of no prejudice which should 
below ! 'draw my mind from the single and solicitous contemph- 
Can it be concluded that ten Judges will always be suf-| tion of what may be best; and I have listened atten. 
ficient for this purpose? No, sir: the Northern district of | tively, through the whole course of this debate, not with 
New York, and the Western districts of Pennsylvania and | the feelings of one who is meditating the means of re- 
Virginia, are entitled to their full proportion of the Judi-| plying to objections, or escaping from their force, but 
cial benefits, and the Judicial honors, of this Government. | with an unaffected anxiety to give every argument its 
The Northern district of New York, including a large part! just weight, and with a perfect readiness to abandon this 
of the Western territory of that great, populous, and en-| measure, at aay moment, ip favor of any other, which 
terprising State—extending for many miles along the fron- | should appear to have solid grounds of preference. But 
tier of the United States; holding a direct and profitable | I cannot say that my opinion is altered. The measur 
internal commerce with the Territories of Great Britain ;| appears to my mind in the same light as when it was first 
having great facilities of internal communication recently | presented to the House. I then saw some inconye 
opened with the Ocean on one hand, and the great Medi-| niencies attending it, and admitted them: 1} see them 
terranean Lakes on the other ; containing an industrious, | now ; but while the effect of this discussion, in my own 
brave, and intelligent population, of more than halfa mil-} mind, has not been to do away entirely the sense of thes« 
lion of the People of this Republic—is, by the provisions} inconveniences, it has not been, on the other hand, to 
of this bill, wholly passed over : and you may rely upon it, | remove the greater objections which exists to any other 
Mr. Speaker, if this, and other not less important parts of| plan. I remain fully convinced, that this course, is, on 
this Confederacy, are to be left destitute of the advantages | the whole, that which is freest of difficulties. However 
which the billseems to intend exclusively for the Western | plausible other systems may seem in their general out- 
States, you will hear (to use the language of the gentle- | line, objections arise, and thicken as we go into their 
man from North Carolina) “a still small voice” at your) details. It is not now at all certain that those who are 
doors, that will speedily command the attention of this} opposed to this bill, are agreed, as to what other mea- 
House. I mention this, not by way of menace, butas fur-| sure should be adopted. On the contrary, it is certain, 
nishing one consideration, which unites with the others | that no plan unites them all; and they act together only 
which have been already urged in favor of a postpone-| on the ground of their common dissatisfaction with the 
ment. | proposed bill. That system which seems most favored, 





The gentlemen who have argued this bill, seem to take 
it for granted, that one of two courses must be pursued : 
either to increase the number of Judges of the Supreme 


is the Circuit system, as provided for in the Senate’s bill 
of 1819. But as to that there is not an entire agreement 
| One provision in that bill was, to reduce the number of 





Court, or to separate them altogether from the discharge 
of Circuit duties—they must do all the duties, or none. 
Now, sir, | am in favor of a middle course. I would leave 


them enough of Circuit business to keep them active , and, probably to meet the approbation of the gentleman 
consequently, to make and preserve them able Judges :! from Pennsylvania, and others who preferred to keep 
but not believing them adequate to the performance, both |the Court at its present number. But again, other gen 
of their appellate and of all their present Circuit duties, 1} tlemen, who are in opposition to this bill, have still rc 
would have them required to do only so much of the lat- | commended a reduction of that number. Now, sir, not 
ter as is consistent with their physical powers, | withstanding such reduction was one object, or was to 
Sir, 1 am conscious that I have trespassed too long on | be one effect, of the law of 1801, it was contemplated, 
the patience of the House, anxious, as I know it to be, to | also, in the Senate’s bill of 1819, and has been again re 
have this discussion brought toa close. I have troubled | commended by the gentleman from Virginia, and othe: 
them much longer than I contemplated, or intended when | gentlemen, yet I cannot persuade myself, that any te: 
{ rose ; and I have only been induced to say what I have | members of the House, upon mature reflection, would 
ud, by the solemn conviction, that, if we pass the bill, aj now be in favor of such reduction. It could only bi 
lay is coming, and that not distant, in which our act will | made to take place when vacancies should oceur on the 
be regretted by the People of this nation ; and when those | Bench, by death or resignation. Of the seven Judges o 
who shallthen be honored by a seat on this floor, shall, in | which the Court consists, six are now assigned to Cir 
common with their fellow citizens, deprecate this incon-| cuitsin the Atlantic States—one only is attached to the 
siderate measure, and be left to lament, too late, their! Western Districts. Now, sir, if we were to provide fo 
nability to correct it. |! areduction, it might happen that the first vacancy wouk 
Mr. WEBSTER, then again addressed the House. | be in the situation of the single Western Judge. lh 
{had not intended, sir, (said he) to avail myself of the | that event, no appointment could be made until tw 
indulgence which is generally allowed, under cireum-| othe> vacancies should occur, which might be several! 
stances like the present, of making a reply.. But the | years. I suppose that no man would think it just, o 
House has been invited, with such earnestness, to post- wise, or prudent, to make such legal provision, as that 
pone this measure, to another year ; it has been pressed, | it might happen that there should be no Western Judge 
with so much apparent alarm, to give no further coun- | at all, on the Supreme Bench, for several years to com« 
tenance or’support now to the bill, that I reluctantly | This part of the plan, therefore, was wisely abandoned 
depart from my purpose, and ask leave to offer a few | by the gentleman. The Court cannot be reduced ; and 
brief remarks upon the leading topics of the discussion. | the question is only between seven Supreme Judges 
This, sir, must be allowed, and is, onall hands allowed, | with ten Circuit Judges, and 
to be a measure of great and general interest. It re- | no Circuit Judges. 
spects that important branch of Government, the Ju- 
chic ary 3 anc 


the Judges of the Supreme Court to five. This wasa 
| part, too, of the original resolution, on motion of the 
gentleman from Virginia ; but it was afterwards varied 


ten Supreme Judges, witl 


I will take notice bere of another suggestion, made 
1 something of a Judicial tone of discussion | by the gentleman from Pennsylvania, who is generally se 
iS Not unsuitable to the occasion. We cannot treat the | so t : 
question too calmly, 
tfecl that 1 : 


sober-minded and considerate in his observations, that 
or too dispassionatcly.. For myself, | they deserve attention, from respect to the quarte! 


hs ' ine aen t ‘ iat. a “or nm 
have no pride of opinion to gra , 10 e4-! Whence they proceed rhat gentleman recommend 
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that the Judges of the Supreme Court should be relieved 
from Circuit duties, as individvals, but proposes, never- 
theless, that the whole Court should become migratory, 
or ambulatory, and that its sessions should be holden, now 
in New York or Boston, now in Washington or Rich- 
mond, and now in Kentucky or Ohio. And it is singu- 


lar enough that this arrangement is recommended in the | 


same speech, in which the authority of a late President 
is cited, to prove, that considerations arising from the 
usually advanced age of some of the Judges, and their 
reasonable desire for repose, ought to lead us to relieve 
them from all Circuit duties whatever. Truly, sir, this ts 
a strange plan of relief. Instead ofholding Courts in his 
own State, and perhaps in his own tow n, and visiting a 
neighboring State, every Judge is to join every other 
Judge, and the whole bench to niake, together, a sort of 
Judicial progress. ‘They are to visit the North, and the 
South, and to ascend and descend the Alleghany. Sir, 


it is imposible to talk seriously against such a proposi- | 


tion. To state it, isto refute it. Let me merely ask, 
whether, in this peregrination of the Court, it is proposed 


that they take all their records of pending suits, and the | 


whole calendar of causes, with them’ If so, then the 
Kentucky client, with his Counse}, is to follow the Court 
to Boston; and the Boston client to pursue it back to 
Kentucky. Or isit, on the contrary, proposed, that there 
shall be grand Judicial divisions in the country, and that, 
while at the North, for example, none but Northern ap- 
peals shall be heard ? If this be intended, then I ask how 
often could the Court sit, in each of these divisions ? 
Certainly, not oftener than once in two years ; probably, 


not oftener than once in three. An appeal, therefore, | 


might be brought before the Appellate Court, in two or 
three years from the time of rendering the first judgment ; 
and supposing judgment to be pronounced, in the Ap- 
pellate Court, at the second term, it would be decided in 
two or three years more. But it is not necessary to ex- 
amine this suggestion further. Sir, every thing conspires 
to prove, that, with respect to the great duties of the Su- 
preme Court, they must be discharged at one annual 
session, and that session must be holden at the Seat of Go- 
vernment. If such provision be made, as that the busi- 
ness of the year, in that Court, may be despatched, within 
the year, reasonable promptitude in the administration of 
justice will be attained: and such provision, t believe, 
may be made. 

Another objection advanced by the member from Penn- 
sylvania, applies as well tothe system as it now exists, as to 


what it will be if this bill shall pass. ‘The honorable mem- | 
ber thinks, that the Appellate Court and the Court from | 
which the appeal comes, should, in all cases, be kept en- | 
tirely distinct and separate. True principle requires, in | 


his judgment, that the Circuit Judge should be excluded 
from any participation in the revision of his own judg- 
ments. I believe, sir, that in the early history of the Court, 


the practice was, that the Judge, whose opinion was | 


under revision, did not partake in the deliberations of the 
Court. “This practice, however, was afterwards altered, 
and the Court resolved that it could not discharge the 
Judge from the duty of assisting in the decision of the 
appeal. Whether the two Courts ought to be kept so 
ibsolutely distinct and separate as the member from Penn- 
sylvania recommends, is not so clear a question as that 
competent Judges may not differ upon it. On the one 
hand, it may very well be said, that, if the judgment ap- 


pealed from has been rendered by one of the Judges of 


the Appellate Court, courtesy, kindness, or sympathy, 
may inspire some disposition in the members of the 
same Bench to affirm that judgment; and that the gene- 
ral habit of the Court may thus become unfriendly to a 
tree and unbiassed revision. On the other hand, it may 
be contended, that, if there be no medium of communi- 
cation between the Court of the first instance, and the 
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; Court of Appellate jurisdiction, there may be danger 
that the reasons of the first may not be always well un- 
derstood, and its judgments consequently liable, some- 
times, to be erroneously reversed. It certainiy is not true, 
that the chance of justice, in an Appellate Court, is always 
precisely equal to the chance of reversing the judgment 
below ; although it is necessary for the peace of society 
and the termination of litigation, to take it for granted, 
asa general rule, that that is decided right which is de- 
cided by the ultimate tribunal. To guard »gainst too 
great a tendency to reversals in Appellate Courts, it bas 
often been thought expedient to furnish a full opportu- 
nity at least, of setting forth the grounds and reasons of 
} the original judgment. Thus, in the British House of 
| Lords, a judgment of the King’s Bench is not ordina- 
| rily reversed until the Judges have been called in, and 
the reason of their several opinions stated by themselves. 
And thus, too, in the Court of Errors of New York, the 
Chancellor and the Judges are members of the Court ; 
and, although they do ‘not vote upon the revision of 
their own judgments or decrees, they are expected, ne- 
vertheless, to assign and explain their reasons. In the 
modern practice of the Courts of Common Law, causes 
are constantly and daily revised on motions for new trials 
founded on the supposed misdirection of the Judge in 
matter of law. Im these cases, the Judge himself is a 
component member of the Court, and constantly takes 
part in its proceedings. It certainly may happen in such 
cases, that some bias of preconceived opinion may influ- 
ence the individual Judge, or that some undue portion 
of respect for the judgment already pronounced, may 
unconsciously mingle itself with the judgments of others. 
But the universality of the practice sufficiently shews, 
| that no great practical evil is experienced from this cause. 
| It has been sail in England, that the practice of revising 
the opinions of Judge Ss, by motions for new trial, instead 
of filing bills of exception, and suing out wrts of error, 
| has greatly diminished the practical extent of the ap 
| pellate jurisdiction of the House of Lords This shews, 
‘that suitors are not advised that they have no hope to 
prevail against the first opinions of individual Judges, oi 


the sympathy of their brethren. Indeed, sir, Judges of 


the highest rank of intellect have always been distin 
guished for the candor with which they reconsider their 


own judgments. A man who should commend himsclf 


| for never having altered his opinion, might be praised 
j tor firmness of purpose ; but men would think of him, 
either that he was a good deal above all! other mortals, 
or somewhat below the most enlightened of them. He 
who is not wise enough to be always right, should be 
wise enough to change his opinions when he finds it 
wrong, The consistency of a truly great man is proved 
| by his uniform attachment to truth and principle, and his 
devotion to the better reason; not by obstinate attach- 
|} ment to first formed notions. Whoever has not cando: 
enough, for good cause, to change his own opinions, is 
not safe authonty to change the opixions of other men 
But at least, sir, the member from ‘Pennsylvania will ad 
mit, that, ifan evil in this respect exist under the present 
law, this bill will afford some mitigation of that evil; by 
augmenting the number of the Judges, it diminishes the 
influence ef the individual whose judgment may be un 
der revision ; and so far, | hope, the honorable member 
may himself think the measure productive of good. 

But, sir, before we postpone to another ycar the consi- 
deration of this bill, I beg, again, to remind the House 
that the measure is not new. It is not new in its 
general character ; it is not e1 tirely new in its particular 
provisioas. The necessity of some reform in the Judicial 
establishment ot the country, has been presented to every 


Congress, and every session of Congress, since the peace 


of 1815. What has been recommended, at different 
times, has been already frequently stated 
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It is enough, 
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now, to say, that the very measure of extending the sys-| House of ‘ Judicial Legislation.” If any such thing ex 
tem by increasing the number of the Judges of the Su-| ist in this country, an instance of it, doubtless, is to be 
preme Court, was presented to the House, among other | found in the Land Laws of some of the Western States 
measures in 1823, by the Judiciary Committee ; and that | In Kentucky, for example, titles to the soil appear to de 
so late as the last session, it received a distinct expression | pend, to a very great extent, upon a series of Judicial 
of approbation in the other branch of the Legislature. | decisions, growing out of an act of the Legislature of 
Gentlemen have referred to the bill introduced into this Virginia, passed in 1779, for the sale and disposition of 
House two years ago. ‘That bill had my approbation ; | her public domain. The Legislative provision was very 
1 so declared at the commencement of this debate. It| short aad general; and asrights were immediately ac. 
proposed to effect the object of retaining the Judges | quired under it, the want of Legislative detail could on}; 
upon their Circuits, without increasing their number. | be supplied by Judicial construction and determination, 
But it was complex. It was thought to be unequal, and Hence, a system has grown up, which is complex, aitif- 
it was unsatisfactory. There appeared no disposition im | cial, and argumentative. Ido not impute blame to the 
the House to adopt it ; and when the same measure in | Courts ; they had no optien but to decide cases as the 
substance was afterwards proposed in the other branch | arose, upon the best reasons. And, although I am a 
of the Legislature, it received the approbation of no more | very incompetent judge in the case, yet, as faras I am 
than a half dozen voices. This led me to make a remark, | informed, it appears to me that the Courts, both of th 
at the opening of the debate, which I have already re-| State, and of the United States, have applied just pri 
peated, that, in my opinion, we are brought to the narrow | ciples to the state of things which they found existing 
ground of deciding between the system of Circuit Courts | But, sir, as a rule laid down at Washington, in one oj 
and the provisions of this bill. Shall we keep the Judges these cases, may be expected to affect 500 others, is i: 
upon the Circuits and augment their number, or shall we | not obvious that a Judge, bred to this peculiar system o! 
relieve them from Circuit duties, and appoint special Cir- | law, and having also many of these cases in judgment b« 
cuit Judges in their places ? This, as it seems to me, is | fore him, in his own Circuit, is better enabled to stat: 
the only practical question remaining for our decision. | to limit, and to modify the general rule, than anothe 
I do not intend, sir,to go again into the general question, | Judge, though of equal talents, but who should be a 

of continuing the Judges of the Supreme Court in the | stranger to the decisions of the State tribunals, a stray 
discharge of Circuit duties. My opinion has been alrea- | ger to the opinions and practice of the profession, and a 
dy expressed, and I have heard nothing to alterit. The | stranger to all cases except the single one before him 
honorable gentleman from Virginia does me more than | for judgment ? 

justice in explaining any expression of his own which | The honorable member from Pennsylvania asks, sir, 
might refer this opinion to a recent origin, or to any new | whether a statute of Vermont cannot be as well unde: 
circumstances. I confess, sir, that four-and-twenty years | stood at Washington, as at Windsor or Rutland. Why, 
ago, when this matter was discussed in Congress, my opin- | sir, put in that shape, the question has very little meaning 
ion, as far as T can be supposed to have had any opinion | But, if the gentleman intends to ask, whether a, Judge q 
then on such subjects, inclined to the argument that re-| who has been, for years, in the constant discharge of the 
commended the separation of the Judges from the Cir-| duties incumbent upon him as the head of the Circu) 
cuits. But, if I may be pardoned for referring to any | Court in Vermont, and who, therefore, has had the sta 
thing so little worthy the regard of the House, as my own | tutes of that State frequently before him, has learned the 
experience, I will say that that experience early led me | interpretation by the State judications, and their conn 
to doubt the correctness of the first impression, and that | tion with other laws, local or general ? if the question be 
I became satisfied that it was desirable, in itself, that the | whether such a Judge be not, probably, more competen 
Judges of the Supreme Court should remain in the active | to understand that statute than another, who, with n 
discharge of the duties of the Circuits. I have acted in | knowledge of its local interpretation, or local application 
conformity to this sentiment, so often as this subject has | shall look at its letter, for the first time, in the Hall of th 
been before Congress, in the short periods that I have | Supreme Court’ If this be the question, sir, which th 
been a member. I still feel the same conviction ; and | honorable gentleman means to propound, I cheerfully 1 
though I shall certainly yield the point, rather than that no | fer him to the judgment of this House, and to his own goo 
provision for the existing exigency should be made ; vet | understanding for an answer. Sir, we have heard a tor 
I should feel no inconsiderable pam in subwitting to such | of observation upon this subject which quite surprises m« 

necessity. Ido not doubt, indeed, sir, that, if the Judges | It seems to imply that one intelligent Rian is as fit to be » 

were separated from Circuit duties, we should go on| Judge of the Supreme Court as another. The perecp 4 
very well for some years to come. But, looking to it as a| tion of the true rule of law, and its true application, FS 

permanent system, I view it with distrust and anxiety. | whether of local or general law, is supposed to be entir 3 

My reasons are already before the House. Iam not about| ly easy, because there are many banks of statutes, and 

torepeat them. I beg to take this occasion, however, | many books of decisions. There can be no doubt, 

to correct one or two misapprehensions of my meaning | seems, that a Supreme Court, however constituted, woul 

into which gentlemen have fallen. I did not say, sir, | readily understand, in the instance mentioned, the law ot 

that [ wished the Judges of the Supreme Courtsto go upon | Vermont, because the statutes of Vermont are accessiblc 

the Circuits, to the end that they might see, in the country, | Nor need Louisiana fear, that her peculiar code will no 

the impression which their opinions mace upon the pub-| be thoroughly and practically known, inasmuch as a print 

lic sentiment. Nothing like it. What I did say, was, | ed copy will be found in the public libraries. 

that it was useful that the Judge of the Supreme Court| Sir, Lallude to such arguments, certainly not for th 

should be able to perceive the application and bearings | purpose of undertaking a refutation of tiem, but only t 

of the opinions of that Court, upon the variety of causes | express my regret that they should have found place in 

coming before him at the Cireun. Andis nett sci’ | ?| this discussion. [ have not contended, sir, for any thing 

Is it not probable that the Judge will lay down a general | like Judicial representation. I care not in what terms o! 

rule with the greatest wisdom and precision, who com-| reproach such an idea be spoken of. It is none of mine 

prehends, in his view, the greatest number of instances| What I said was, and I still say it, that, with so many States, 

to which that rule is to be applied? As far as | can now | having various and different systems, with such a variet 

recall the train of my own ideas, the expression was | of local laws, and usages, and practices, it is highly im 

suggested by a reflection upon the laws of the Western | portant that the Supreme Court should be so constituted 

States, respecting title to land. We hear often in this! as to allow a fair prospect, in every case, that these lav 
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and usages should be known; and that I ans nething, 
so naturally conducive to this end, as the know aoe aos 
experience obtained by the Judges on the a. Pe 
me ask, sir, the members from New England, , - e 
ever found any man this side of the North te who tho- 
roughly understood our practice of special attac — ne 
process of garnishment, or trustee prone, or ou . 
of extending execution upon land ? And let me ask, at 
the same time, whether there be an individual of the pro- 
fession, between this place and Maine, who m at this mo- 
ment, competent to the decisions of apres a un- 
der the peculiar system of land titles of Kentuck yor en- 
hessee? If there be such —e* I confess I have 
of his acquaintance. 
pa cee qutsten of the utility of constant occu- 
pation in perfecting the character of a Judge, I do not 
mean now to enlarge. [Lam aware that men will differ on 
that subject, according to their different means, or differ- 
ent habits of observation. ‘To me it seems as clear as any 
moral proposition whatever. And i would ask the honor- 
able member from Rhode Island, since he has referred to 
the Judge of the first Circuit, and has spoken of him in 
terms of respect, not undeserved, whether he supposes 
that that member of the Court, if, fifteen years ago, on re- 
ceiving his commission, he had removed to this City, had 
semained here always since, with no other connection with 
his profession than an annual session of six weeks in the 
Supreme Court, would have been the Judge he now is ? 
Sir, if this question were proposed to that distinguished 
person himself, and if he could overcome the reluctance 
which he would naturally feel to speak at all of his own 
Judicial qualities, [am extremely mistaken if he would not 
refer to his connection with the Circuit Court, and the fre- 
quency and variety of his labors there, as efficient causes 
in the production of that degree of ability, whatever it 
may be supposed to be, with which he now discharges 
the duties of his station. 

There is not, sir, an entire revolution wrought in the 
nind of a professional man, by appointing him a Judge. 
ife is stilla lawyer; and if he have but little to do asa 
judge, he is, in effect, a lawyer out of practice. And, 
how is it, sir, with lawyers who are not Judges, and are 
‘et out of practice? Let the opinion, and the common 
practice of mankind decide this. If you require profes- 
sional assistance, in whatever relates to your reputation, 
our property, or your family, do you go to him who is 
etired from the bar, and who has this uninterrupted lei- 
sure to pursue his readings and reflections ; or do you ad- 
lress yourself to him, on the contrary, who is in the midst 
of affairs, busy every day, and every hour in the day, with 
professional pursuits? Butt will not follow this topic far- 
her, nor dwell on this part of the case. 

I have already said, that, in my opinion, the present 
number of theCourt is more convenient than a larger num- 
sev, for the hearmg of a certain class of causes. This 
opinion I do not retract ; for I believe it to be true. But 
the question is, whether this inconvenience be not more 
than balanced by other advantages? I think it is. 

It has been again and again urged, that this bill makes 
no provision for clearing off the term business of the 
Supreme Court; and strange mistakes, as it appears to 
me, are committed, as to the amount of arrears, in that 
Court. 1 believe that the bill intended to remedy that 
evil, will remedy it. I believe there is time enough for 
the Court to go through its list of causes here, without in- 
ierfering with the sessions of the Circuit Courts ; and, not- 
withstanding the mathematical calculations by which it has 
»een proved that the proposed addition to the length of 
the term, would enable the Court to decide precisely 
nine additional causes and no more, yet I have authority 
to say, that those who have the best means of knowing, 
were of opinion, two years ago, that the proposed altera- 
tion of the term, would enable the Court, in two years, to 
ro through all the causes before it, ready for hearing. 
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It has been said, sir, that this measure will injure the 


character of the Supreme Court ; because, as we increase 
numbers, we lessen responsibility in the same proportion. 


Doubtless, as a general proposition, there is great truth in 


this remark. A Court, so numerous as to become a popu- 


lar body, would be unfit for the exercise of Judicial func- 


tions. ‘This is certain. But then this general truth, al- 


though admitted, does not enable us to fix, with precision, 
the point at which this evil either begins to be felt at all, 
or to become considerable, still less where it is serious or 
intolerable. If seven be quite few enough, it may not be 
easy to shew, that ten must necessarily be a great deal too 
many. But there is another view of the case, connected 
with what I have said heretofore in this discussion, and 
which furnishes, in my mind, a complete answer to this 
part of the argument ; and that is, that a Judge who has 
various important individual duties to perform, in the Cir- 
cuit Court, and who sits in the Appellate Court with nine 
others, acts, in the whole, in a more conspicuous character, 
and under the pressure of more immediate and weighty 
responsibility, than if he performed no individual Circuit 
duty, and sat on the appellate bench with six others only. 

But again, it has been argued, that to increase the num- 
ber of the Supreme Court, is dangerous ; because, with 
such a precedent, Congress may hereafter effect any pur- 
pose of its own, in regard to Judicial decisions, by chang- 
ing, essentially, the whole constitution of the Court, and 
overthrowing its settled decisions, through the means of 
augmenting the number of Judges. Whenever Congress, 
itis said, may dislike the constitutional opinions and deci- 
sions of the Court, it may mould it to its own views, upon 
the authority of the present example. But these abuses 
of power are not to be anticipated or supposed ; and, 
therefore, no argument results from them. 

If we were to be allowed to imagine that the Legisla- 
ture would act in entire disregard of its duty, there ar 
ways enough, certainly, beside that supposed, in which it 
might destroy the Judiciary, as well as any other branch 
of the Government. The Judiciary power is conferred, 
and the Supreme Court established, by the Constitution ; 
but then Legislative acts are necessary to confer jurisdic 
tion on inferior Courts, and to regulate proceedings in all 
Courts. If Congress should neglect the duty of passing 
such laws, theJudicial power could not be efficiently exer 
cised. If, for example, Congress were to repeal the 25th 
section of the Judicial act of 1789, and make no substitute, 
there would be no mode by which the decisions of State 
tribunals, on questions arising under the Constitution and 
laws of the United States, could be revised in the Su- 
preme Court. Or, if they were to repeal the 11th sec- 
tion of that act, the power of trying causes between citi- 
zens of different States, in the tribunals of this Govern- 
ment, could not be exercised. All other branches of the 
Government depend, in like mauner, for their continuance 
in life and being, and for the proper exercise of their pow- 
ers, on the presumption that the Legislature will dis- 
charge its Constitutional duties. If it were possible to 
adopt the opposite supposition, doubtless there are modes 
enough to which we may look, to see the subversion, 
oth of the Courts, and the whole Constitution. 

Mr. Speaker, I will not detain you by further reply to 
the various objections which have been made to this bill. 
What has occurred to me as most important, I have no 
ticed either now or heretofore ; and I refer the whole to 
the dispassionate judgment of the House. Allow me, 
however, sir, before 1 sit down, to disavow, on my own 
behalf, and on behalf of the committee, all connection 
between this measure and any opinions or decisions, given 
or expected, in any causes, or classes of causes, by the 
Supreme Court. Of the merits of the case, of which earl) 
mention was made in the debate, [know nothing. 1 pre 
sume it was rightly decided, because it was decided by 
sworn Judges, composing a tribunal in which the Const: 
‘tution and the laws have lodged the power of ultimate 
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judgment. It would be unworthy, indeed, of the mag- 
nitude of this occasion, to bend our course a hair’s breadth 
on the one side or the other, either to favor or to oppose 
what we might like, or dislike, in regard to particular 
questions. Surely we are not fit for this great work, if 
motives of that sort can possibly come near us. I have 
forborne, throughout this discussion, from all expression of 
opinion on the manner in which the members of the Su- 
preme Court have heretofore discharged, and still dis- 
charge, the responsible duties of their station. I should 
feel restraint and embarrassment, were I to make the at- 
tempt to express my sentiments on that point. Profes- 
sional habits and pursuits connect me with the Court, and 
1 feel that it is not proper that I should speak here, of the 
personal qualities of its members, either generally or indi- 
vidually. They shall not suffer, at least, from any ill- 
timed or clumsy eulogy of mine. I could not, if 1 would, 
make them better known than they are, to their country ; 
nor could I either strengthen or shake the foundation of 
character and talent upon which they stand. But of the 
Judicial branch of the Government, and of the institution 
of the Supreme Court, as the head of that branch, [ beg to 
say that no man can regard it with more respect and at- 
tachment than myself. It may have friends more able— 
it has none more sincere. No convictionis deeper in my 
mind, than that the maintenance of the judicial power is 
essential and indispensable to the very being of this Go- 
vernment. The Constitution, without it, would be no 
Constitution—the Government, no Government. I am 
deeply sensible, too, and, as I think, every man must be 
whose eyes have been open to what has passed around 
him for the last twenty years, that the Judicial power is 
the protecting power of the whole Government. _ Its posi- 
tion is upon the outer wall. From the very nature of 
things, and the frame of the Constitution, it forms the 
point at which our different systems of Government meet 
in collision, when collision unhappily exists. By the ab- 
solute necessity of the case, the members of the Supreme 
Court become Judges of the extent of constitutional pow- 





country is too distinguished for sober sense, too gifted 
with powerful talent, to fill the situations belonging to it. 

Sir, I will occupy the attention of the House no longer. 
I see noreason for postponing the bill. The subject has 
been thoroughly discussed, and fully considered. For 
myself, | expect no new lights, and feeling the necessity 
of doing something, I hope we may now give the form o; 
law to the measure before us. 

Mr. BURGES said, the very pointed allusions which 
had been made to his remarks by the gentleman from 
Massachusetts, would justify a reply from him. He did 
not rise, however, at this late hour of the day, to consum: 
the time of the committee in any refutation of that gen- 
tleman’s observations. He rose merely to beseech gen- 
tlemen to remember the difference between the act they 
were now called to doand the acts of ordinary legislation 
ordinary acts, if grounded on misrepresented facts or mis 
taken principles, were capable of being reversed ; but, in 
this case, pass the bill, and, though the clamors of the 
nation should reach the skies, you cannot retract. The 
Judges, once in office, are beyond your reach. Nothing 
can shake them but death, or impeachment. He intreat 
ed the House to think of this, and surely when it was duly 
considered, they would not think it was too much if they 
were asked to deliberate till another session. It was to 
him surprising doctrine, that, if the People of the West 
are dissatisfied with their own State tribunals, we must 
therefore provide them with other Courts at the expense 
of the nation. Besides, the People of the West have de- 
tailed to us no evils : there is not a document before us to 
shew what their case actually is. When we go home to 
our constituents, and they ask us what are those evils in 
the Western States, which have led you to take so seriou: 
astep, we cannot answer, no evils have been presented 
to us in detail. Itis said, indeed, that the breath of the 
Supreme Court depends onus; butI cannot agree in the 
vanity of a Legislative assembly arrogating to itself what 
does not pertain to it ; nor will I give any sanction of mir 
to the doctrine, that one branch of this Government de. 


ers. They are, if 1 may so call them, the great arbitra-| pends on any co-ordinate branch of it. 


tors between contending sovereignties. Every man is 
able to see, how delicate and how critical must be the 
exercise of such powers, in free and popular Governments. 
Suspicion and jealousy are easily excited, under such cir- 
cumstances, against a body, necessarily few in number, 
and possessing, by the Constitution, a permanent tenure 
of eae. While public men, in more popular parts of 
the Government, may escape without rebuke, notwith- 
standing they may sometimes act upon opinions which are 
not acceptable, that impunity is not to be expected in be- 
half of Judicial tribunals. It cannot but have attracted 
observation, that, in the history of our Government, the 
Courts have not been able to avoid severe, and sometimes 
angry complaint, for giving their sanction to those public 
measures, which the Representatives of the People had 
adopted, without exciting particular disquietude. Mem- 
bers of this and the other House of Congress, acting vol- 
untarily, and in the exercise of their general discretion, 
have enacted laws, without incurring an uncommon de- 
gree of dislike or resentment ; and yet, when those very 
laws have been brought before the Court, and the ques- 
tion of their validity distinctly raised, and necessary to be 
determined, the Judges, affirming the constitutional valid- 


ity of such acts, although the occasion was forced upon | 


them, and they were absolutely bound to express the one 
opinion or the other, have, nevertheless, not escaped a 
severity of reproach, bordering upon the very verge of 
denunciation. This experience, while it teaches us the 
dangers which environ this Department, instructs us most 
persuasively, in its importance. For its own security, and 
the security of the other branches of the Government, it 
requires such an extraordinary union of discretion and 
firmness, of ability and moderation, that nothing in the 


Mr. MERCER again rose. The gentleman from Massa 
chusetts has said, (Mr. M. observed) that he would not 
vote for the bill for the purpose of reversing, nor pos! 
pone it, for the purpose of affirming, the decision of the 
Supreme Court on the Occupying Claimant law of Ken 
tucky. If, said Mr. M. the gentleman means to insinuate, 
that the motion to postpone the bill springs from a desire 
to affirm that decision, he does the mover great injustic« 
If personal considerations are regarded, | can only say, 
that I would not give one farthing to reverse or affirm that 
judgment. 

The gentleman has paid a merited compliment to th: 
sobriety and discretion of my friend from Pennsylvania, 
(Mr. Hemphill.) I wish he had put it in the power ot 
that gentleman to return the compliment. 

Sir, long as this discussion has been protracted, it has 
not yet exhausted the argument. One topic has not y« 
been even adverted to: the probable accumulation of bu 
siness in the Federal Courts, from the passage of anothc 
favorite measure of the gentleman from Massachusetts— 
a Bankrupt bill. If sucha bill shall pass, in the shape 
which the last received from the motion of a gentleman of 
Kentucky, no longer a member of this House, and which 
extended its operation to all classes of society, farmers a 
well as traders, then, indeed, the evidence of the title of 
all the real estate of every citizen of this Union, will, in 
time, pass through the Federal Courts ; and, instead of 
sixty, six hundred appeals may come up to Washington, 
ina single year. But I ask pardon of the House for this 
further trespass on their patience, I have dune with this 
subject now and forever. 

The yeas and nays were taken on Mr. MERCER’S 
motion to postpone, and were, yeas 45; nays 151 
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So the House refused to postpone the bill. ; 

The yeas and nays were next taken on the motion of 
Mr. BARTLETT to recommit the bill with instructions, 
as before stated, and were, yeas 46; nays 144. ’ 

The question was at length taken on ordering the bill 
to be en d for a third reading. Mr. EDWARDS, of 
N. C. called for the yeas and nays, which were ordered, 
and taken accordingly, as follows : 

YEAS—Messrs. Adams, of N. ¥. Alexander, of Tenn. 
Allen, of Tenn. Anderson, Armstrong, Bailey, Baldwin, 
Bartley, Barber, of Conn. Barney, Baylies, Beecher, 
Blair, Boon, Brent, Brown, Bryan, Buchanan, Buckner, 
Burleigh, Cambreleng, Campbell, Carter, Cassedy, Clai- 
borne, Clarke, Cocke, Condict, Cook, Crowninshield, 
Davis, Davenport, Dorsey, Drayton, Dwight, Edwards, 
of Pa. Estill, Everett, Findlay, of Pa. Findlay, of Ohio, 
Fosdick, Garnsey, Garnett, Garrison, Gist, Gurley, Harris, 
Harvey, Hayden, Healy, Henry, Herrick, Hines, Hobart, 
Holcombe, Holmes, Houston, Hugunin, Ingersoll, Isacks, 
Jennings, of Ohio, snes of Ind. James Johnson, 
Francis Johnson, Kerr, Kidder, Lawrence, Lecompte, 
Letcher, Little, Livingston, Locke, Mallary, Marable, 
Martindale, Martin, Mattocks, McDufhie, McKee, McLane, 
of Del. McLean, of Ohio, McManus, Merwin, of Conn. 
Metcalfe, Miller, of N. Y. Miner, Jas. S. Mitchell, Mitch- 
ell, of Md. Mitchell, of S. C. Mitchell, of Ten. Moore, 
of Ky. Moore, of Alab. Owen, Peter, Plumer, Polk, 
Reed, Rives, Ross, Sands, Scott, Sloane, Smith, Sprague, 
Stewart, Swan, Taylor, of Virginia, Test, Thompson, of 
Ohio, Tomlinson, Trimble, Tucker, of N. J. Vance, 
Varnum, Verplanck, Vinton, Wales, Ward, Webster, 
Whipple, White, Whittlesey, Wickliffe, Williams, James 
Wilson, Henry Wilson, Wolf, Woods, of Ohio, Worthing- 
ton, Wright, Wurts, Young—132. 

NAYS—Messrs. Addams, of Pa. Alexander, of Virg. 
Allen, of Mass. Alston, Angel, Ashley, Badger, Bartlett, 
Barbour, of Va. Bassett, Burges, Carson, Cary, Conner, 
Deitz, Eastman, Edwards, of N. C. Forsyth, Govan, Hal- 
lock, Hasbrouck, Haynes, Hemphill, Hoffman, Humphrey, 
Ingham, Johnson, of N. Y. Johnson, of Virg. Kellogg, 
Kremer, Lathrop, Lincoln, Long, Mangum, Markell, 
Marvin, of N. ¥. McCoy, McKean, McNeill, Mercer, 
Merriwether, Miller, of Pa., Newton, O’Brien, Orr, 
Pearce, Saunders, Sawyer, Stevenson, of Pa. Storrs, 





For Fort Adams, at Brenton’s Point, one hundred thou- 
sand dollars. 

Fort Hamilton, at New Utrecht Point, seventy-five 
thousand dollars. 


Fort Monroe, at Old Point Comfort, one hundred and 
fifteen thousand dollars. 


For Fort Calhoun, atthe Rip Rap Shoal, eighty thou- 
sand dollars. 


For the Fort at Bogue Point, North Carolina, twenty« 
five thousand dollars. 


For the Fort at Oak Island, North Carolina, thirty thou- 
sand dollars. 

For the Fort at Mobile Point, ninety thousand dollars. 

For the Fort at Chief Menteur, eighty-five thousand 
dollars. 

For Fort Jackson, at Plaquemine Bend,ninety thousand 
dollars. 

For the Fort to be commenced at Bayou Bienvenu, 
Louisiana, ninety thousand dollars. 

For repairs and contingencies, fifteen thousand dollars. 

Mr. McLANE proposed that, as all appropriation 
bills were understood as being reportedin blank, the 
sums in the printed bill should be taken as having beer 
respectively moved by the Committee of Ways and 
Means. This arrangement was accordingly announced 
by the Chair. 

The bill having been read through, was taken up by 
sections. The two first items of the first section were 
agreed to. 

The third item, viz. ‘‘ For Fortress Monroe, at Old 
Point Comfort, 115,000 dollars,” having been read— 

Mr. FLOYD, moved to amend it by substituting the 
word ‘* Powhattan, for the word “* Monroe.” 

In support of this motion, Mr. FLOYD observed, that the 
House had now been called upon, for one or two years, 
successively, to make an appropriation ‘for Fort Monroe, 
at Old Point Comfort.” He would suggest whether it 
would not be well, when expending a sutn like this, ina 
place, too, on many accounts, ofthe greatest notoriety, to 
make the change he had proposed in the name of the 
Fortress. ‘The river on which it stands was originally 
called Powhattan, but the attachment which had pre- 
vailed for all that belongedto England, had induced the 
Colonists to alter it for that of James River. It was one 


Strong, Taliaferro, Thompson, of Geo. Trezvant, Tucker, | of the noblest rivers in the United States, and the change 


of S. C. Van Horne, Whittemore, Wilson, of S. C. 
Wood, of N, ¥.—59. 

So the bill was ordered to be engrossed for a third 
reading to-morrow. 

And the House adjourned. 





Tuvunspary, January 26, 1826. 


Mr. CONDICT, offered the following : 

Resolved, That the Secretary of the Navy be directed 
to inquire, and report tothis House, whether the con- 
struction of a breakwater at the Capes of the Delaware 
for the security of merchant vessels seeking a shelter from 
storms,could not furnish important advantages tothe Navy 
of the United States, in operations, offensive and defen- 
sive in war, as well as in building and equipping public 
vessels in time of peace. 


APPROPRIATIONS FOR FORTIFIC ATIONS. 


Mr. McLANE, of Delaware, moved to postpone the or. 
ders of the day, previous to the several appropriation 
billsreported by the Committee of Ways and Means. 
The motion prevailed, and the House went into Commit- 
tee of the Whole, Mr. CONDICT in the chair, on 
the bill making appropriation for certain Fortifications of 
the United States. 


viz 





The bill proposes the following items of appropriation, | 
> ' 


Mr. McLANE, of Del. observed, in reply, that there 
might be some propriety in the change suggested by the 
gentleman from Virginia; but, if such alteration was to 
be made, it would be better it should be done by a sepa 

j rate bill. He would not say that the alteration was not ex- 
| pedient ; but, as matters now stood, the power of naming 
| the fortifications is left to the discretion of the Engineer 
| Department. This department has hitherto given names 
to all of tiem which have been erected: very possibly 
| some other system may be preferable ; but, until such 
| systemis adopted by the House, we must abide by that 
| which exists. Ifthe appropriation is made for ‘* Fortress 
Powhattan,” it will be for a fortification of which the War 
| Department has no knowledge. This change may be 
| thought by some gentlemen a small matter, but it is 
a matter of some delicacy. The Fortress now bears the 
name of an individual whom he might, without impro 
priety, denominate as Jlustrious on the page of our hi: 
jtory. Itreceived that name when he was in the full pos- 
| session of power. Was it proper to take it away now he 
has lost all his power, and retains only the deserved re 
putation ofhaving, with upright aim, pursued the best in 
terests of his country 

Mr. FLOYD rephed that, if the Fort should be provid 
ed for as Fortress Powhattan, on ‘‘ Old Point Comfort,” 
he imagined there would be no great difficulty for th 
Engineer Department to find it. He felt litthe appr 
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| of the name was to be regretted. 
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cover what fort was meant, provided we give them mo- 

ney enough for it. The gentleman tells us the power of 
naming fortifications is in the hands of the Engineer 

Corps ; but where did they get any such authority ? It 

certainly was wevergiven them by this House. It was 

very true, that they had acted as though they had the au- 

thority : every lieutenant who erects a little stockade in 

the woods, takes the liberty of naming it ; and shall not 

this House have leave to pive a name to a fortification 

which, from its massive structure, may stand for centuries? 

When this Fort was first provided for by an appropria- 

tion bill,it was designated as a fortification on Old Point 

Comfort. Now it is named, by authority, Fortress Mon- 

roe. “* The Government” has named it, he supposed ; 

but, forhis part, he never could bring himself to think 

that the President of the United States is “ the Govern- 

ment.” He was perpetually hearing gentlemen say, ** Go- 

vernment” dothis,and the ** Government” do that : and he 

supposed the Government would send a Minister to Pana- 

ma, too. But, in his view, Congress was the Govern- 

ment, or, at least, a co-ordinate part of it. He had no 

very great objection, if the Administration preferred that | 
this Fort should be called Fortress Monroe, that so it 
should be ; but, though Mr. Monroe was the Chief Ma- | 
gistrate ofthe United States, he imagined that Powhattan | 
was quite as respectable a gentleman as ever he was ; and | 
that he possessed quite as much generosity, magnanimity, | 
and as much military tact, too, although he had never | 
been at Bladensburg. 


People of the United States. He need not address to th: 
Committee a word on the propriety of continuing the sys 
tem now that it was so far advanced. The expediency) 
of continuing it, at any given rate of yearly advance, de 

pends on two considerations : first, the general expedien 

cy of the system itself; and secondly,the effect of such rate 
of advance upon the works concerned. As to the systen 
of National defence, it was surely proper that the Go 
vernment should provide to meet whatever exigencie: 
may arise ; and, come when they may, we ought to b 

prepared for them. Now, it was not for him, or for any 
gentleman, to say how soon works of defence may be 
wanted ; but one thing was obvious, that such works 
ought to be completed as speedily as practicable. If the 
means of the Government warrant their immediate com 
pletion, they ought to be completed immediately. 

As to the apprehensions of the member from Tennes 
see, on the subject of the Public Debt, let me give him, 
(said Mr. McL..} a word of comfort on that subject. The 
Committee of Ways and Means have had that subject un 
der their careful attention, and have prepared a repor 
which they have directed me to make to this House, b) 
which it will appear, that, after paying the expense of al 
the objects provided for in these appropriation bills, th: 
nation will this year be enabled to pay off the whole of the 
six per cents. in the course of the year 1829, as well a 
most ofthe debt due to the Bank of the U. States. Ye 
the gentleman says the Public Debt is never to be paid. 

Every gentleman who is acquainted with these work: 


The question was then taken on the amendment of | must know, that, after expending halfa million of do! 
Mr. FLOYD, and was negatived—ayes 49, noes not] lars upon a fortification, unless we go on to make appro 


counted. 


priations for continuing the work, what has been don 


Mr. COCKE then said, that, before the Commit-| will immediately begin to suffer dilapidation, and the mo 


tee took its leave of Fortress Monroe, he should take 


the liberty of moving to reduce the suin proposed to be | cessary, on principles of economy, to appropriate enoug! 


appropriated for it. As well as he could recollect, the 
sum asked, in former years, for this fortification, was 
75 or 80,000 dollars a year—and we were then told that 
these works are to be completed gradually. 
knowledged that this Fort Monroe is a sort of mammoth 
of the kind—it covers seventy acres of ground, and sur- 





He ac-} rect. 


ney already expended will be lost. It is, therefore, n« 
to keep the works, once begun, in active progress. ‘Th: 
gentleman says the present is an unusually large amoun 
dor this fortification. He is mistaken; his assertion is incoi 
The sum last year appropriated was $ 100,000, an 


| that the vear before was either $100,000 or $95,000; I b« 


| 
| 


lieve $95,000. The sum now asked for is about the amour 


rounds the whole of that space with a massy stone wall, and | ordinarily required to fulfil the annual contracts ; besides 
its completion must necessarily require an immense sum. | the work being now advanced, more labor can be pe! 


But still,at a time like this,in the midst of profound peace, formed upon it in the same time than could be heret: 


to go on, and at once, to appropriate so largely,as if we | 


were going to complete the fortification all at once,seemed 
to hima very strange manner of proceeding. 
very well it was not now a fashionable doctrine to talk 
any thing about paying the National Debt; he knew that 
it was intended that the money that might remain in the 
rreasury should find a very different direction. He 
should, however, venture to move to strike out $115,000, 
proposed to be appropriated for this Fort, and insert 
$80,000. As there were many gentlemen now here, for 
the first time, this being a new Congress, he had been in- 


duced to make some statements which might tend to bring | 


them acquainted with the true state of this affair. 
Mr. McLANE observed, that the same motive which 
had induced the gentleman from ‘Tennessee to make the 


statements he had now done, also induced him to make a | 


few general remarks in reply. The gentleman tells us 
this isa new Congress, said Mr. McL. ; and he hopes 
to find that favor with the present Congress which he has 
been unable to find with previous Congresses. To those 
gentlemen who were now new in their seats, this subject 
was, of course, not so familiarly known, and he should, 
therefure, make some explanations in answer to the gen- 
tleman from Tennessee. He apprehended it was now 
too late to discuss the fortification system of the United 
States. That system has already received the sanction of 
the Government, and isin actual progress of completion. 
It is asystem which was loudly called for by the experi- 
ence of the hate war, and received the approbation ofthe 


fore. But, if gentlemen will take the trouble of co 


| sulting the estimates, which have been submitted to th 
He knew 


House by the War Department, they will find that th 


| sum of $100,000, last year granted, was insufficient t 


meet the contracts by $11,000. The 115,000 dollars nov 
asked for, is intended, in part, to cover that deficiency. 
Mr. COCKE returned his thanks to the Chairman « 
the Committee of Ways and Means for the information | 
had given the House, that there was sume prospect ‘ 
paying a portion of the Public Debt. I did not say, (ob 
scrved Mr. €.) that the Public Dept never would b 
paid : but this I will say, that this House, at the sugges 
| tion of that gentleman, last year exchanged its stock to tli 
amount of twelve millions. Why did we do this i 
lit was not needed? Would it not have been bettert 
| save some of the money we are lavishing on this systen 
| of fortifications, than to beg our creditors to let us off b: 


paying them four and a half, and five per cent. interest, 
Besides, there mus’ 
be somebody put in these fortsto protect them after the) 


| 
| instead of six and seven per cent. ’ 
| 
| 


| are built, and this magnificent system will result in for 

| ing this House to increase the Army. I think, sir, I fore 

| see that event. But we are to keep the works in pro 
gress, lest they should fall down and go to ruin. 
sir, [have no objections to ge on with them at a reasona 
ble and proper rate ; but why go on to expend such in 
mense sums to complete them now, and then involve ou 
selves inthe necessity of other vast sums to man and d 
fendthem ? The gentleman telfs us there are 


contract 


Well. 
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for the completion of them. Sir, I know there are con- 
tracts every year beyond the amount of our appro- 
priations. “But, for my part, sir, if any of our o oe on 
choose to take the responsibility on themselves of making 
contracts, unauthorized by this House, they should have 
the whole benefit of such contracts to themselves. rhey 
have no authority to make such contracts. Shall be 
told, Mr. Chairman, that any Engineer that chooses can 
involve the faith of this Government beyond the amount 
of the appropriations granted by law 2 Sir, it is a doc- 
trine I will never subscribe to—if he can bind us for one 
dollar he may bind us for a million. : 

Mr. KREMER said, he was of opinion this bill 
ought not to pass at all, and with this view of the subject, 
he should move to strike out the enacting clause. This 
system of extravagance had been now going on for years. 
We had gone on from year to year squandering the pub- 
lic money to erect a parcel of fortifications that were to- 
tally useless, and stood as so many monuments of our folly. 
No doubt they had afforded good jobs, but they were 
death to the People. The gentleman had told us that 
the Public Debt is soon to be paid off. Sir, the same 
syren song has been rung in our ears for the last nine 
yeats—the same lullaby—lullaby, ‘‘ be perfectly secure! 
your whole debt will soon be paid! ten years more, ten 
years more, and the day will arrive.” Sir, it is high time 
we should profit by experience, and I hope my honorable 
friend from Tennessee will join me. Let us try to stran- 
gle the monster at once. 

The question was now taken on the motion of Mr. 
KREMER to strike out the enacting clause of the bill, and 
a division being demanded, it was decided in the nega- 
tive, Mr. K. himself alone voting for it. 

Mr. FORSYTH expressed his doubt whether this 


House was prepared to pass this bill, with the informa- | 


tion which it had before it. Early in the session an hon- 
orable colleague of his, (Mr. Tarrnatz,) had submitted 
a resolution, for the purpose of obtaining from the War 
Department a detailed report on the subject of the sys- 
tem and plan of fortifications proposed for the national de- 
fence, specifying the location and the cost of each par- 
ticular work already erected, and the location and esti- 
mated cost of such as are contemplated, &c. This resolu- 
tion had been adopted by the House; but, to this day, no 
information had been received under it. Mr. F. begged 
leave to recall to the recollection of the House what took 
place in the discussion of that resolution. His colleague 
had then stated, that, at the two preceding sessions, this 
very information had been called for, and that neither of 
these calls had been yet answered. And this informa- 
tion, said Mr. F. it may be impracticable to obtain, unless 
you lay your hands on a billof this sort. The object of 
my colleague was to obtain information, with a view to 
this bill. Suppose the public interest to suffer from the 
delay of this bill, until that information be received : to 
whom is the fault attributable ? Not to this House, but to 
those who withhold information, in their possession, when 
called upon for it. I need not remind the House, that my 
colleague prefaced his motion, calling for this informa- 
tion, with the expression of an anxious desire to havea 
system of fortification properly executed. He knows its 
importance, and every one who hears me will allow, that 
he is as anxious to have a system of permanent defence, 
judiciously planned and executed, as any member of this 
House. But how is it to be determined whether the sys- 
tem is properly executed ? Yearafter year, the House is 
ealled upon for appropriations of money for a system of 
defence, of which we have none of the details. Last year 
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ble that any man can be, without having the details before 
him. After this bill leaves the Committee, and such 
amendments may be made in it as the House shall ap- 
prove, [hope it will be ordered to lie on the table, and 
wait for the information which has been called for. ‘This 
is the only way in which the House can compel those who 
possess the information to give it to us. 

Mr. HAMILTON, (Chairman of the Committee on Mili- 
tary Affairs) then said, that the honorable gentleman from 
Georgia was certainly mistaken in point of fact. Mr. H. 
admitted that the Committee was not possessed of a full 
statement of particulars respecting a!l the works which 
are now, or may hereafter be, contemplated for the pub- 
lic defence ; but they have full, particular, and minute in- 
formation, as to all the works proposed to be provided for 
in the bill now befure them. A general plan for fortifying 
the country was reported by three gentlemen, one of 
whom was a distinguished foreigner, weil known and ad 
mired, as well in Europe as in this country, for his great 
science, and ability in his profession: and two other officers, 
who had received, and deserved to wear, imperishable lau- 
relsfor their public services. These gentlemen accompa- 
nied that plan with estimates and details, containing all that 
was necessary to be known, to enable Congress to act on 
the subject. Gentlemen knew that he alluded to the re- 
port of General Bernard, Colonel McRea, and Colonel 
Totten ; and there is not one work provided for by 
this bill, concerning which the gentleman will not find 
ample information in that report. 

As to what the gentleman from Georgia had stated, in 
relation to calls made on the War Department by his col- 
league—concerning whose merit he entirely accorded 
with the gentleman—one of those calls, Mr. H. said, was, 
in its relations, so various and extensive, that the Depart 
ment, though they had immediately applied to the various 
parts of the country from which the details must be drawn, 
had not yet been able to receive all the returns which 
would enable them to present an aggregate containing all 
the information demanded. Things were in this situation 
when the call of the gentleman trom Georgia, (Mr. Tarr 
NALL,) had been made at an early stage of the present 
session—it had remained, as yet, unanswered, because it 
was, as yet, impossible to answer it The question was, 
whether, on this account, the House will stop the works 
already in progress? If gentlemen wish information in 
respect to these works, let them consult the public docu- 
ments, and they will find it. Why, then, should we 
pause’? He hoped the gentleman would not persist in 
his intention to make a motion so embarrassing to the pub- 
lic service, as that which he had announced his intention 
to make. 

Mr. FLOYD remarked, on rising again, that, at the 
last session, an appropriation wes asked tor arming this 
Fortress, and the House was told that, unless armed, it was 
useless to have built it. He wished to know, seeing that, 
last year, money was asked to arm the fortification, how 
it happened that more money was wanted now to go on 
to build it. He was not himself opposed, as he had 
heretofore had occasion to declare on this floor, to the 
| fortification of the points of our coast which require it. 
He was of opinion, that where a great capital, and «a dense 
population were collected, fortifications necessary to pro- 
tect their waters from invasion, ought to be erected. But, 
|in some cases, he thought fortifications utterly useless. 
The Fort below this place, for example, he thought as ut- 

terly useless against vessels coming up the riveras if it 
| had been placed on the top of the Alleghany moun- 
tain. Did any one beiieve that the vessels of Eng 





we appropriated half a million of dollars for this object— | land, should we ever again come in conflict with her, 
the year before, God knows how much : and this year we | were coming up this river to attack our Forts? Expe- 
are called upon to appropriate, for the same purpose, rience had shewn that they could land a mile or two be- 
eight hundred thousand dollars. Is so large an appropria- | low our Forts, and march up in the rear of them, or out of 
ion necessary ? Tamnot prepared to sav—it te imnossi- | It was an nschess waste of monev, and an 
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imposition upon common sense, to suppose that no one 
could judge of such matters as this but persons who have 
the disbursement of public money. Eleven or twelve 
years ago, Mr. F. said, being at New York when they 
were building Castle Clinton, he had walked down Broad- 


body was telling him, if the British should come there, 
fifteen out cf the eighty or ninety guns could be brought 
to bear upon any given point of their approach. 
entered into their heads, that, whenever any gun could 


the British vessels would be within rake to destroy the 
whole City. Afterwards, he believed, there being more 
scientific men in the army, they tore down that Fortress— 
and he recollected a gentleman, from that City, making us 
a long speech here, to prove to usthat it was the wrong 
place for a Fort—the end of which was, that it was re- 
ceded, with the site of it, to the City of New York. 

From all he could see, Mr. F. said, there were no points 
in the United States, from the fortification of which 
greater benefits would flow, than these of Old Point Com- 


they were known by in the history of the country. A great 
interior country was to be protected by them, and an in- 
land sea within them. But, he wished more definite in- 
formation in regard to these expenditures, and he wished 
xlso to know whether, in every instance, the expendi- 
tures on objects of this description had not overrun the 
estimates. He knew that this had often been the case, 
in regard to expenditures for buildings of one sort or other. 
Hie instanced the case of the portico to the Presi- 
dent’s House, when fifty thousand dollars were asked for 
building a North Portico, which was wanted by President 
Monroe, who was a magnificent gentleman, and liked 
things to be done ona great scale. The House, being 
then menaced with the necessity of borrowing money, was 
unwilling to give this fifty thousand dollars. The next year, 
ten thousand dollars were asked for, to build the Southern 
Porch ; and, when it was expended, the sum of 9,000 dol- 
lars more was asked, to fintsh the porch, &c. Mr. F. said 
he knew very well that nothing was more diagreeable to a 
certain part of ** the Government,” than this cavilling, as 
it was called, at apprypriations. He was of opinion, how- 
ever, that at this late hour—for, said he, it seems we must 
take up the tale of old times—the House owed it to it- 
self, before acting on this bill, to inquire whether the ap- 
propriations for these objects have not already exceeded 
the estimates—how far we are yet to go, Kc. 

Mr. DWIGHT observed, that the gentleman from Vir- 
ginia had, in the course of the remarks which he had just 
concluded, furnished one of the strongest arguments in fa- 
vor of the bill. He had alluded toa tort in the harbor of 
New York, now useless ; but what were the circumstances 
under which that fort had been erected ? Had we then 
any gentlemen in our Engineering Department of great 
and distinguished talent ? The very reason why that fort 
stands asa monument of ignorance, is, that we had no 
such men then as we now have in the service. ‘The sys- 
tem is now matured—the science is fully understood. 
Does the gentleman suppose, that, if the fort in question 
had been directed in its location by such gentlemen as now 
have the management of our system of detence, it would at 
this day have stood a monument of folly The gentleman 
had thought proper to allude to the portico of the Presi- 
dent’s House ; but, Mr. D. said, he could not perceive 
what the portico of the President’s House had to do with 
our system of sea-coast defence. ‘The erection of the 
Southern Portico, so far from showing any particular de- 
sire to please or flatter the President, was known to be 
contrary tohis wishes. But, if it had becn otherwise, he 
pever heard that that portico was crected asa defence 
against the enemies of the President. If it was, it seem- 
ed to haye failed of its object. It was truc, that the col- 


way to the river, and there he saw a great castle, and every | 


It never | 


reach the British vessels from the Fortress, the guns of | 


tort and the Rip Raps ; he spoke of them by the names | 





| league of the gentleman from Georgia, (Mr. Tarryaxt, ) 
| did make a pertinent call upon the War Department. The 
object of it was to know whether Georgia was to partici- 
| pate in the system of defence, as well as the other States; 
and he would find, by the answer to that call, that she 
was. The gentleman from Tennessee, before he asked 
‘the House to reduce the amount intended to be appropri- 
| ated, was bound to go into a calculation to shew that the 
expenditure of 80,000 dollars at this time, would, in effect, 
be more economical than an expenditure at this time of 
115,000 dollars. Ought he not toshew why the appro- 
priation of the former amount will be better for the 
public good ? If the gentleman is prepared to shew this 
by detailed statements, it is to be hoped he will do so. 
| The sum in the bill is founded on the most minute and la- 
borious investigation. Should it be set aside, except in 
at least as minute a calculation, to shew that it is not need- 
‘ed? The gentleman from Virginia, (Mr. Froyp) had 
admitted that it is important that this point on the coast, 
should be defended. Hampton Roads affords, perhaps, 
| the best harbor for a navy of any on our coast. Fortress 
Monroe and Fortress Calhoun are intended for the de- 
fence of thisharbor. Shall we let them fall, half finished, 
into ruin? Shall we, like the member from Pennsylva- 
nia, at one fell swoop, destroy our whole system of de- 
fence? On this general subject, we have the lights of 
experience. If we consult the reports of the Department, 
we shall find that, after having begun a great work and 
put it in progress, we must appropriate to a given extent 
—to that extent necessary to continue all its parts—or we 
shall waste the public money by losing that which has been 
already expended. Let gentlemen look at the estimates 
which accompany the report of the present year, and they 
will find that, instead of saving the 35,000 dollars which 
‘the gentleman from Tennessee wishes to withhold, more 
than that sum will be lest, unless we give what is now ask- 
ed by the bill on your table. 

Mr. McLANE observed, as the gentleman from Ten- 
/nessee had been indulged with his remarks, he hoped to 
be allowed to call the attention of the committee to som: 
observations in reply. He proceeded then to trace the 
origin, and review, at some extent, the history of the sys 
tem of fortifications now in the course of execution, and 
for the prosecution of which this bill proposes to provide 
The authority under which these fortifications are con 
structed, he shewed, is the authority of the appropriation 
acts, and the system itself has grown up under the auspi 
ces of these acts—having, by these acts, received the re- 
peated sanction of Congress. There were no particulai 
laws of Congress marking out the details of the system 
These were left to the Engineer Corps, who, after making 
all the necessary surveys, reported a general plan to the 
War Department, where it was filed, and where it now 
remains, and upon which, in the expenditure of moneys 
appropriated for fortifications, that Department has acted 
The gentleman from Georgia, Mr. McL. said, was under 
a mistake if he supposed the House was not in possession 
of that report and that plan. They had been in possession 
of it for several years; and at the commencement oi 
evcry session, estimates had been submitted to Congress 

ina detailed form, founded upon that plan. 

Mr. McL. here asked the attention of the Committee to 
the manner in which that plan had been formed. The 
Board of Engineers, in projecting and founding these 
works, had divided them into three classes. The first 
class consisted of those works which were to be com 
menced immediately, as soon as the means of the Govern 
ment would authorize their commencement, because they 
were deemed most immediately necessary. They wer 
designed to protcct those points which proved to have 
been the most assailable during the last war, and were the 
most important for the safety of the country. Those works 
were placed in the second class which could be dispensed 





—————————————— 





z 


peer 





n 


a 


se hee tee le a ee i ee 





i 
i 
; 
i 
' 








1157 


Jax. 26, 1826.] 











with for a few years longer, and were to be commenced 
as the works in the first class should be completed. The 
third class embraced works not proposed to be commenc- 
ed till both the other classes should be completed. ' 
Mr. McL. said, he held in his hand the Report contain- 


ing the details of these classes ; and it would be found that | 


all the works recommended in this bill, are works com- 
prised in the first class. And as connected with this re- 
port, was another, which detailed the expenses necessary 
to begin those works, to carry them on, and to complete 
them. Mr. McL. asked, if there were any objections to 
be made to these works being carried into execution, was 
not the proper time to have made them, the time when 
that report was submitted to Congress by the War Depart- 
ment, and made the foundation of the legislation of that 
year? Why wasthis report submitted toCongress’? To 
procure their sanction to it. To show what had been done, 
and what the War Department contemplated to do under 
this general authority. Then was the time for Congress 
to act, either rejecting the plan, or sanctioning it; and 
they did sanction it. ‘They adopted it inthe only mode 
in which they could have done it, by passing an act ap- 


propriating the money necessary to commence and carry | 


on the works proposed by the Board of Engineers. Mr. 
MeL. argued, therefore, that this was now no longer a 
plan of the War Department, but of Congress itself. It 
was brought here by the War Department, adopted by 
Congress, and carried into execution by them, so far as the 
previous appropriations had gone. And why were they 
now to stop ? 

Mr. McL. then adverted to the alleged fact of the 
amount of expenditures on these works having exceeded 
the estimates. There were a few instances, he said, in 
which those works which had been completed, cost more 
than it was supposed they would have done. And he ad- 
mitted it to be probable that the works which were yet in 
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} propriations for those fortifications which were begun; 
| but, if they were prepared to abandon all these, and sub- 
| mit to the loss of what had been already expended on them, 
| then they would accede to the proposition of the gentle- 
; man, and stop the further progress of this bill. 
Mr. FORSYTH said, in reply, that he had not yet made 
| any motion in relation to this bill. He had said that he 
| hoped this bill would be laid upon the table. There ap- 
[mee tobe a curious contradiction between the state- 
ments of the Chairman of the Committee of Ways and 
Means, and the Chairman of the Military Committee. One 
of these gentlemen tells us that the information we ask for 
cannot be got, while the other tells us that we have it al- 
ready in our hands. 
| [{Mr. McLANE here explained. He had not said that 
it was impossible that the information could be got. He 
' had said that all the information asked for could not be 
| procured during the present session, nor was it necessary 
that it should be, because the greater part of it has no 
| respect at all to the present bill.} 
| Mr. FORSYTH resumed Iam to understand, then, 
that, since the resolution was offered by my colleague, 
Mr. Tarrnatt) the information he asked for could not 
| be obtained ; but, Mr. Chairman, the same call has been 
made for two years in succession. When will it be com- 
| plied with? In four years’? In five years? Will it be 
| obtained at any time before the whole system is executed ? 
If it comes then, it will not be wanted. The very object 
of asking for this information, is, that we may judge of the 
propriety of that whole system; that we may know what 
are the works commenced, and what are the works in- 
| tended, and what proportion the one bears to the other. 
| We wish to see the plan, as corrected by the latest expe- 
rience of the Engineer Department. 
Sir, there has been a great error in the manner in which 
| this whole affair has been carried on. The Engineers pre- 


a state of progression, might exceed the estimate of their! sented us with a project, in which the fortifications pro- 
cost; but, he would ask, if any man in his senses could posed by them to be erected, were distributed by them 


suppose that, in a great fortification, or system 0: fortifica- | 
tions, like that which had been projected, it was possible | 


. . . . ' * 
for a man to sit down and estimate the expense within a} period. 


few dollars, more or less ’? 


it would be impossible for any man, however accurate 
he might be, to foresee the changes which might take place 


in the value of labor and materials during the progress of 


a system like this : for it was not to be completed in a 
vear, or in five years, but was to be in progress for ten or 
fifteen years. The variations in the price of labor and ma- 
terials were to be allowed for, and all the accidents which 
were likely to occur in a fifteen years’ work of this kind. 


How, then, was it possible to form a precisely accurate | 


estimate of the expense? Yet the committce were now 
called on to say, that because this system will cost more 
than it was originally supposed it would do, every thing 
that had been already expended was to be lost. This ar- 
gument he did not think entitled to much weight. 

Mr. McL. here answered the objections which had been 


made to this bill, on the ground of the want of information. | 


If the gentleman would examine the files of this House, 


he would find that, in reports made at former sessions, the | 


uiformation which he desired, or which the House could 
possibly require, to act upon the subject of this bill, was 


into three classes, some of which were to be commenced 
immediately, others not so soon, and others at a still later 
Sir, was that project ever adopted ? Was there 
ever a law passed by which it was sanctioned’? No, sir, 
no such thing. But certain appropriations were made in 
compliance with the first part of the project, and this was 
taken by these Engincers as an adoption of the whole ; 
because some money was expended in a partial execution 
of the system, they took it for granted that Congress sanc- 
| tioned it im all its parts. Now, sir, [ have no idea of this: 
and to me it appears quite time that the crror was correct- 
ed. As to the information sought by my collcague, the 
first branch of his resolution could be answered in two 
days. It asks for the scheme of defence contemplated to 
be pursued in the erection of these forts. . Sir, cannot that 
document be got’ Surely it is in the War Department 

We have one instance of the extreme anxiety of the War 
Department to give information to this House. They have 
given it tous this session by piece-meal, in another instance. 
Why have we had nothing in this case’ But the gentle- 
| man from Delaware, and the gentleman from Massachu- 
setts, tell us that this scheme is already in our hands, and 
that the object of my colleague, who desired te know how 
Georgia was to be defended, is already answered by the 





in their possession. He objected to waiting for the an-| scheme which is before us. Sir, what is the scheme before 
swer to the resolution adopted on the motion of Mr. Tart-| us? We have a naked list of three classes of forts ; of the 
Natt, on the ground that the information which it would | places where they are to be erected; and the sums of 
furnish would not bear on the present bill. The estimates | money they are estimated to cost. Sir, is this a scheme 
on which this bill was founded, Mr. Mcl.. said, were here, | of national defenee ’ Does this tell us what they are to 
and he asked if it was necessary to authorize this commit- | be ; how they are to bear on each other, and what are the 
tee to make an appropriation for Fortress Monroe, to wait principles upon which they have been resolved ’ No, sir 
till information could be obtained on all the other fortifi- | Now, it is most unfortunate that the gentleman from Mas 
cations of the Union, not embraced by this bill? If the | sachusetts should have referred the committee to this do- 
committee were prepared to follow up the parts of this} cument. Of these classes of forts, the first is to cost “4 
system, already far advanced, then they would grant ap-! wards of four millions: the second, upwards of five mi 
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lions ; and the third, nearly ten millions. But not a dol-| I have never raised my voice against any expenditure on 
lar is allotted to the State from whence | come. No, sir; | the Atlantic frontier, nor shall 1 oppose the appropriations 
the military resources of the Government are employed in | in this bill. 

my State to repress the execution of its laws. It is by mea-| Mr. WHIPPLE said, he should submit a single remark 
sures of this character alone that we know any thing of the | to show that there should be no delay in passing this bil! 
military protection of the General Government. Sir, I beg | The gentleman from Georgia had said that they ought to 
pardon ; there is one exception—for our defence, the} have before them the whole system of fortification before 
enormous sum of four thousand dollars has been expended | they beganto act. He would submit it to that honorable: 
on the repairs of one old fort. For the good City of Bos-| gentleman, and tothe Committee, whether they did no: 
ton is to be expended about a million of dollars : the good | derive great advantage from carrying that system into ope. 
City of New York, after all the enormous sums that have | ration in detail. The House had, since his acquaintance 
already been expended in that harbor, (some of them, as} with the business of it, proceeded in this manner to appro 
the gentleman admits, are monuments of folly,) isto be | priate for individual works, as they found it necessvry fo) 


benefitted by a further appropriation of more than halfa | the safety of particular points of the country. He reco! 


| . . 
milkon. | lected a celebrated debate, which was carried on between 


The City of Charleston is not on this list ; Savannah has | the Executive Department and this House, on the subjec: 
no place on it. Look along the coasts of South Carolina | of the propriety of a large work erecting on Dauphin Is! 
and Geergia; you find not a single fort proposed. Pass| and. The Executive thought it an important one, and th: 
round to the Western Coast of Florida, and there is an im-| then President of the United States transmitted a long and 
mense work in Alabama, and a greater still on the Missis- | labored message on the subject, and the House, after s« 
sippi, in Louisiana. Now, sir, { do not complain of all | rious debate, decided that the work ought not to progress, 
this, if it is right. Icare not where the forts are placed, | and it wasabandoned. If they had adopted this system 
if the great object of the public defence is accomplished. | asa whole, they would have been compromitted, and 
But I do hope that this House will not go on appropriating | would not, in thisinstance, have been able to retrace their 
money, year after year, without knowing what the scheme | steps. The probability was, they derived great advan 
intended actually is; and without being satisfied that it is | tage from legislating on this subject, by acting in detail on 
a proper one. ,each work as it was presented to their consideration 

Mr. COOK said, that he could perceive no ground for | The works which were provided for in the bill now before 
delay. In 1816, at the close ofa war in which the country, | the Committee, were works for which appropriations had 
whatever it may have gained, lost much both of blood and | been made, and Congress would proceed regularly with 
treasure, we found ourselves in need of a general system | appropriations for their completion, as the wants of th 
of fortifications, and this House, after the greatest delibera- | country required. Mr. W. said he did not apprehend it 
tion, appropriated for that object the sum of eight hun-| would be necessary to arrest the progress of this bill to ob- 
dred thousand dollars, but did not specify any particular | tain any information whatever. If, after making an appro- 
place in which any part of that sum was to be expended. | priation of money for the progress of these works, any of 
The whole was left under the control of the Executive, | our Executive officers should be found unworthy of the 
and down to the year 1821, a similar course continued to | confidence placed in them; if they did not render a 
be pursued. ‘The House appropriated a sum in gross, and | just account of the expenses, there were Committees oi 
the Executive applied it to such points of the country as | this House, and this Government was so organized, that 
he thought stood most in need of it. After that time, spe- | their conduct might be scrutinized, and they be called to 
cial reports were made to this House of the particular | account; and he would submit it with deference wheti: 
points intended to be fortified, and each proposed fortifi- | er,in the progress of a measure like this, we ought to 
cation was separately discussed, and decided on or reject- | bring into question things which have a tendency to a 
ed, at the pleasure of the House. When any one of these | rest the public business without informing or benefiting 
was brought into discussion, the House was always put in | the House. 
full possession of the plans of Government respecting it. Mr. PEARCE was in favor of the bill. 
And, from that day to this, Congress has continued to make 
specific appropriations. Why are we now to pause? It 
had long since been a settled principle, that, when a work 
was once commenced, economy required that it should 
proceed as fast as the means of the country would allow. 
According to the statement of the Committee of Ways and 
Means, it is manifest that the Government has within its 








Of his motives 
| for being so, he could speak with great sincerity ; but he 
presumed, let him say what he would, that it would b« 
difficult to satisfy some gentlemen of the Committee, that 
he was not actuated by some sinister consideration. In th 
| District he had the honor to represent, a considerable forti- 
fication was now going on, but he considered the $100,000 
which had been appropriated for it, not in the light 
reach the neans of paying off the public debt as fast as the | of a gratuity to Rhode Island. ‘That money had been 
People of the United States can reasonably expect it | granted, not for the benefit of his constituents, but to pro 
should be paid ; and as the Government, by their engage- | mote and secure the interests of the Nation at large. He 
ments, are bound to pay it. He saw, therefore, no reason | viewed this, and all the other fortifications which had been 
why we should now pause in carrying on the system of de-| ordered, only as parts of a great National work, long i 
fence. The gentleman has spoken of expenditure on the | contemplation, and now in progress, for the benefit, not 
Mississippi. Sir, [ live on the banks of that river, and I) of any particular section of country, but of the whol 
know of no fortification upon it, in the interior, but one :| Union, But for these fortifications on the Eastern border, 
and that being made by soldiers, has cost the Government | what would now be the condition of the West? If not 
comparatively little. As to that part of the river which is | prepared to meet and to repel the enemy at the points 
below New Orleans, it can hardly be called the Mississippi : | where he landed, how could we preserve the interivt 

it rather pertains to the Gulf of Mexico, and is identified | from invasion ? 

with the interests of all the country bordering on that Gulf, These different fortifications ought not ever tobe view 
But, sir, while these sums are expended on your Atlantic | ed as matters of sectional strife. They were only the pa 
sca-board, what have you done on our side of the moun-! ticulars of a general plan for the good of the whole. In 
tains? You have penetrated the Western forests by a! this light, he was persuaded, the subject was viewed by 
road, and it has cost you one hundred and forty thousand | that very able Board which had formed and had reported 
dollars: a suin scarcely sufficient to build you a single} the plan. And was it not too late to say that these great 
lirht-house ; nay, less than has been expended on some} works should now be stopped ; that they should be suffer 
light-houses. Yet, sir, we do not complain. Inseven vears| ed, when half finished. to fall into dilanidation and deca 
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that the five millions of dollars expended on them should 
be money expended to no purpose, but only #0 much of 
the public treasure wasted and thrown away The sum 
now asked to be appropriated, has been recommended 
by the Board of Engineers. It comes to this House entor- 
ced and recommended by the Committee of Ways and 
Means—gentlemen whose situation puts them in possession 
of every means of information of which this subject is sus- 
ceptible. All the light which can be brought upon it by 
the Department of War, by the Chief Engineer, and by 
all his subaltern officers, has been before the mind of this 
Committee. Are we, then, prepared, without documents, 
without any counter statements, to say that the sum in 
the bill ought not to be allowed ? On proper subjects, | 
am prepared to go all lengths with the gentleman from 
‘Tennessee ; but to refuse this x»ppropriation will be no 
economy : it will be a waste of public money. When one 
of these fortresses is resolved upon, and an appropriation 
made to begin it, large sums must necessarily be expend- 
ed in digging the trenches, anc preparing a mass of mate- 
rials. But, after proceeding to such a point, is it wisdom, 
is it economy, to stop on a sudden, and say,we will go no 
farther? What is the result? The necessary result is, 
the loss of all that has been done. 

Mr. P, earnestly hoped that no sectional feelings would 
se indulged on this subject. He was persuaded that the 
Engineers, in forming their plan, had been influenced by 
the purest motives, and had sought nothing but the pub- 
lic good. But if gentlemen farther South considered 
themselves as neglected, and wish that more should be 
done in their quarter of the country, he, though situated 
so many hundred miles from them, would vote for it with 
pleasure. Sir, what would Savannah, or what would 





Charleston, be, without Boston, or without New York ? 


And what would Beston, or what would New York, be, 
without the trade of the South’ Sir, these comparisons, 
and these distinctions, are all odious in their nature, and 
injurious in their termdency, and I hope we shall all avoid 
them. 

Mr. FLOYD did not think any thing he had said war- 
ranted the gentleman in saying that he was dispused to 
withhold the appropriation. 





He, however, was not so | he would propose to lay the bill on the table. 


ing, and such things, he admitted they were better qual- 
ified to judge than he was; but when it came downto a 
plain matter of fact, and of common sense, he would rely 
on his own judgment more than on that of any one else : 
he would not pin his judgment on the sleeve of any body, 
not even the President. He would wish gentlemen to 
understand him that it was not his purpose to withhold the 
appropriation, but surely it was due to their constituents that 
they should know something, if they shoukl ever be called 
on, about this system,and why this money was appropriated. 
If he were called on to say what this system is, Mr. F. said 
he could not say any thing about it. He was told that 
there was one trom the War Department, and that, from 
the uswal accuracy of the papers that came from that De- 
partment, they might depend upon it. ‘ The usual aceu- 
racy !” Yes. He supposed Dauphin Island was one in- 
stance of their accuracy. They had given the House es- 
timates for the fort at Dauphin Island, and a great many 
details ; but after the fort was half built, it was found that 
no ship could get within miles of it. This, too, was a part 
of the grand system of National Defence. Ifso, it was a 
very defective one, and called loudly for their inspection. 

The proposal now before the Committee was pretty 
much after the manner of what was said and done here 
some years ago. This Old Point Comfort and the Rip 
Raps occasioned considerable excitement and debate 
in this House at that time, and it was believed abroad; 
that is, the notion was cast abroad, that those who were 
disposed for an inquiry into these kind of appropriations, 
were disposed to withhold the appropriation altogether. 
That, Mr. F. said, was never understood to be the fact, as 
far as he had any agency in it: it never was his inten- 
tion. He had said that perhaps great good would result 
to the country from the fortifying of these points, but 
when an iniquitous contract was entered into in any 
mode, or in any possible shape and form, and presented to 
this House, he had great doubt whether the House ought 
not to interpose, and refuse to sanction it. 

To the appropriation of money for fortifications for the 
lservice of the country, he had no objection. But till 
your call for information is answered by the Department, 
Such is 





much disposed to favor it as that gentleman seemed to be. | the dignity of the House of Representatives, that they 


This system, he was told, had been adopted by the | sit here and pass a law to create a thing called a De- 
Government, and the Government was to find agents of | partment, and when they grayely send there a resolution 
the greatest abilities in the country, to carry it into effect. | of the House of Representatives of the People of the 
For his own part, he did not know any thing about this | United States, it is laid on the table and treated with si- 
system: he had heard of it for many years past, but he | lent contempt. Yet, when we want this information, and 
had never seen it, and this was precisely the point on| insist on receiving it before we consent to appropriate, 
which he wanted the bill to be laid on the table. He would | gentlemen tell us we are to trust to the President and Board 
take the gentleman’s word as far as any other gentleman’s | of Engineers. For his own part, Mr. F. said, he was dis- 
word, but when he saw a thing himself, he could judge | posed to respect them in their official capacity, but he 
for himself. He did not want the President or his officers | thought the House ought to lay this bill on the table till 
to judge for him : he was willing to pin his faith to no} jt was shewn that a system did exist, and what that sys 
man’s sleeve. He did not hold that the President was} tem was. But they were * radicals” because they want- 
the Government. This Congress was the Government ;| ed this information. He, for one, thought the capitals” 
or at least the most effective part of the Government, and | had made a capital error in not furnishing it 
he hoped it would know how to preserve its own power, 
and its own dignity was power. Ife thought it had been conceded on all 
Mr. F. said, he had no sectional feelings : what object | hands, that money was power; and as it seemed tobe 
was it to him whether Old Point Comfort or the Rip Raps | acquiesced in, that liberty was power, and held by all 
were fortified at all? We had hada destructive war, yet Old/ that money was power, things that arc equal to the 
Point Comfort and the Rip Raps were not then fortified ;| same, being equal to each other, it follows that liberty is 
and from the documents now inthe Library of this House, | money. F 
it would be found that, in that war, Virginia had 71,000 Mr. COOK observed, in reply to Mr. Froyn, that, 
men on foot, from nearly the beginning to the end ofit.! so far as relates to these very fortifications, the Go- 
He did not pretend to say that Old Point Comfort andthe | yernment, or, in the sense of the gentlemen, the Cen- 
Rip Raps, as he must still call them, should not be fortified | gress, have already adopted them. The estimates and 
to the whole extent proposed. If they were so, he ad-j} the plans, with all the details relating to them, have 
mitted the fortification would be well situated. It would| been laid before this House. The House has passed 
protect very great and valuable interests. He did not upon them; it has adopted them; and the gentleman 
dispute the great knowledge and abilities of the Corps of | himself will not deny that he has voted for, and does still 
Engineers. When they took up the subject of engineer- | approve, the erection of the fortress now under consi 
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They had been told, from high authority, that liberty 
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deration. If, then, that which the gentleman says is the | the citiesin the moon. Give him land to stand on, and, Mr. 
Government (I mean the Congress of the United States) | M. said, he would stand by them. Give him a footing, 
has sanctioned this measure by five years’ successive ap- | and he would not flee ; but, till he saw some beacon to 
propriations, the gentleman stands committed. We have | guide him, he had a right to call on the Committee to 
him now, for once, upon our side. As to the particular | give him information to light up his path. He did not 
sum of $115,000 the Committee of Ways and Means, | wish gentlemen to imagine he was viewing any thing 
after a careful examination of the subject, are of opinion | like portending evils to this Government. He never 
that this can be expended with better economy than a | liked to look on the dark side of a picture. He did not 
lesssum. It will not indeed complete the fortress, but | like to look into futurity with an eye portending every 
it will go so far towards its completion, I hope the gen- | evil, and declaring ruin to be hanging over the country 
tleman will ask no delay. What great system may be | That was not his disposition, nor his character; but in 
in the contemplation of the War Department, does not | this he thought he saw a dial which pointed to evils the 
now immediately concern us. This fort has been sub- | country felt in its widest extremities. If fortifications 
mitted to our judgment, and we have approved it. We, | were placed at all these points, the consequence would 
who, the gentleman says, are the Government, have de- be, they must be preserved from falling into a state of 
termined that this fort is proper, and shall be built. If, | dilapidation, and this could only be done by a regular 
hereafter, other appropriations shall be recommended system of police. Our handful of an army, which had 
for other fortresses not now begun, the Government will been reduced, and rightfully reduced, down to the small 
exercise its pleasure, and adopt or reject them, as it | number of which it is at present composed, will be in 
sees most advisable. competent to take charge of the fortifications to be 
Mr. MITCHELL, of Tennessee, was very far from’ erected in this country. In the years 1802 and ’3 one ot 
being satisfied that the course which was taken was the most eminent police officers of this Government had 
the correct one. He had heard a good deal of this charge of 150 men at Old Fort Niagara, and, in spite of 
system, but he wanted to know where it was to be, his utmost exertions, it fell into ruins about his ears. He 
seen? At what pointin the Government was it to be alluded to Major Moses Porter, who stood as high, and 
found ? Were they to look for it in the laws of appropri-' deservedly too, in the opinion of this Government, as 
ation? If they were, they would only see that certain | any other officer in it. 
sums had been appropriated for carrying on certain im-| The gentleman had told them that in those days we 
provements, at certain points. Where did this mighty} were not in possession of those enlightened Enginecrs 
system begin? At what point on the wide extended coast | whose services we can now command; but, said Mr. M., 
of the Atlantic even to the strong stream of the Gulf? five years hence, much more enlightened men than oui 
Did it begin in the State of Maine, or at the point called! selves may occupy the situation we now occupy, and 
the Rip Raps, orin Deleware Bay, or at Castle Williams ? | they may then say that Gen. Bernard, for whom I profes 
Gentlemen, in their argument, had not attempted to; the bighest esteem, and his fine associates, did not possess 
say where it began, nor to where it extended. He wished; the competent information for placing Fort Monroe and 
to know if it was a kind of eternity in itself—an eternity | Fort Calhoun—which I understand to be so far apart that 
in end as well asin beginning ? Was there no poinc on| a point blank shot from each leaves a vacant spot in the 
which the mind could rest? As far as he had heard, it} middle through which a ship may pass without injury 
was the most chaotic argument ever brought before the | And, probably, at that day they may say that all these 
human judgment. It was darkness void, and without | things have been done wrong, as has now been said in 
form : for, as yet, he had seen and heard nothing to tell | relation to the Engineers who had charge of the con 
about. struction of Castle Williams. Ought we not, then, to 
One of the gentlemen had said, that, when it became | pause before we went on to construct so many fortifica- 
necessary to erect fortifications at another place, that | tions, according to this ideal phantom called a system ’ 
Government would extend these advantages to that | How many soldiers would be necessary, with their off- 
point. He had thought that when going into the thing | cers, to take charge of them, and prevent their falling 
called Atlantic Defence, there should be something |into decay’ Are we to have a standing army? He 
like a regular declaration on the part of Government, | hoped they would never lay the foundation for tha’ 
to commence at some point, and to go on graduating it | mockery of freedom, which will destroy any Government 
(in three classes if they pleased) as the exigencies of the | wheres er it is established. Our fortifications must b: 
country required. But there ought to be certainly | locked up in the breast of every freeman of America 
seme point at which to begin, and at which to termi- | Congress, in their legislation, should enact such things 
nate. Were they to stop short at that point in North | as will knit them closer and closer to the People ; 
Carolina, where the Great Architect of the Universe had |shall then have fortifications that are invulnerable 
formed fortifications which would be much more effect-| but shake the confidence of the People, and your Go 
ive than any our ablest engineers could construct? He | vernment is destroyed. We should pause before we 
meant their shoals and sand bars, leaving only a depth| look into this phantom, this chimera, called system 
of some few feet of water, by which vessels could enter. | of internal improvement. It will be injurious to the 
ft could never be better fortified than it is now. But| liberties of the American People. These ‘things he 
South Carolina and Georgia—were they to be left open to | dreaded ; they had great weight on his mind, and if h¢ 
the ravages of a merciless enemy’? Were they to have | failed to bring them forth in the way he wished to have 
their towns destroyed, and their women deflowered ? done, it was not for want of feeling, but for want of th: 
Mr. M. did not know that the next Congress would | power of expression. 
be made up by the same men as this was ; he thought As he understood the matter—and, Mr. M. said, if h: 
t was extremely doubtful, and they might possess aj had been mistaken it was time he should be corrected— 
different mind. Would they extend this system far | it was for a general increase of fortifications ; then there 
around so as to cover all the Southern coast ’ : a greater necessity for voting for the smaller sum 





Were these vulnerable points to be rendered invulner-| and not the larger. If the larger sum were voted for, it 
able by these fortifications ? The gentleman, arguing on | would be on the presumption that they were to be com- 
philosophical principles, had said, that, by the things| pleted directly. If they were to be completed directly, 
which have been and are, we might gucss how things|it would not be a gradual increase of fortifications. So 
to come would be ; but, if we went on philosophical prin- | long as these works were gradually carrying on, the me 
ciples, we ought to have data to calculate from, lest we | chanics who were employed would take care of them 
found ourselves gazing, as a German had lately done, on| but the very moment they are finished, it will be nec« 
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sary to have some others there to supply their places. 
If it isto be a gradual increase, it would be right we 
should go into the matter by voting for the lesser sum 
instead of the greater, and finish those which have been 
commenced. He did not wish to lose all that had been 
expended ; but he could not see, nor had che heard of 
any thing which would be convincing to his mind, that 


_ Mr. VANCE rose simply to state the course which, 
in his opinion, was the correct one to be adopted by 
this House relative to the fortifications of the United 
States. In the first place, he thought it was quite 
correct that this House should be informed of the 
whole scheme, as it is intended to be carried into opera- 
i tion by the Engineer Department. He thought it was 
there was any necessity for voting for this very large | the duty of the House, under present circumstances, to 
sum. If it was to be done immediately, to what end was | let the bill lie on the table till they could get this plan 
it; where was the necessity for it? No gentleman had from the War Department. After getting this plan, he 
attempted to urge the immediate necessity. We hear thought the proper course would be, to refer it to the 
alittle rumbling at a distance, or a prospect in view ofa} Committee on Military Affairs, who would make such a 
war, and hence the necessity of having them. But, Mr. | Teport as they thought the interest of the country re- 
M. said, he had heard of no declaration or threats of a | quired, and they would then know what fortifications 
war; peace and good will existed amongst all men, were necessary for this country. That was the correct 
with some trifling exceptions, over the habitable globe. | plan to be pursued, and he thought if the Committee 
We ought not, then, to vote for the larger sum, but for | considered it, they would agree with him on the subject. 
the lesser one, so as to keep within bounds. Whilst | By the present mode of erecting fortifications, we went 
they are gradually carrying on, they will be kept in re-| on by degrees, and we did not know how many were to 


pair; and gentlemen would _perceive there was a great 
difference between gradually increasing them and letting 
them fall into a state of ruin. 

Mr. M. said he should vote for laying this bill on the 
table, and would give notice now, once for all, that he 
should vote for the least sum mentioned for each, in 
every instance, till it came down to the one that is to 
he constructed at Bienvenue, and should vote against 
every appropriation for such as had not been commenced ; 
and till the great necessity of erecting one there was 
made manifest to him, he should vote against it. 

Mr. STEWART said, he was opposed to the motion 
of the gentleman from Tennessee. He should vote for 
the sum asked for by the Committee of Ways and Means, 
and would have voted for a larger sum, if more had been 
asked for. He was not, however, in favor of all the 
appropriations in this bill. On this fort, one million and 
thirty-two thousand dollars had already been expended ; 
two hundred and twenty-seven thousand dollars will yet 
be required to complete it; and, if the whole of that 
sum were now asked for, he should be prepared to grant 
it. After spending so large a sum, shall we abandon the 
work and lose our money? Surely not. The argument 
of the Chairman of the Committee on this subject, was, 
in his opinion, unanswerable. There were, however, he 
understood, several new works now to be commenced, 
under apropriations proposed by this bill, and he could | 
not vote for any of these until he was well satisfied of their | 
necessity. He had learned, from one of the first Engi- 
neers in this country, that many of the forts already built 
would, in effect, be superseded by the new system of in- 
ternal communication by means of canals, now in progress 
and prospect. 

_{Mr. 8. was now proceeding to enumerate several for- 
tifications which he thought would be thus rendered un- 
necssary, when he was called to order by Mr. McDUP- 
FIE. ‘The Chair decided that Mr. S. was not in order— | 
the question being simply between the two sums pro-| 
posed for the particular fortification at Old Point Com-| 
fort. } | 

Mr. STEWART then proceeded to say, that he was | 
not only willing to grant the larger sum asked, but to | 
give his support to any well digested system of fortifi- | 
cations, and to any extent, although the expenditures of | 
Government had hitherto been almost invariably bounded 
by a line running through the head of tide water on the | 
Atlantic streams. Not as much had been expended in | 
the whole interior as would suffice to build a single one | 
of those forts on the Atlantic border. 

{Here Mr. S. was again called to order by Mr. Mc- 
DUFFIE.} 

And Mr. S. concluded by saying, that it was folly now 


to limit our expenditure on this fortress: he 
£ oriy 


| 
i 
i 
j 
’ 
. i 
was mn tayor} 


ine the whole sum tha is asked 


be erected in this country ; every year there was edged 
into the appropriation bill, so much, to commence ano- 
ther fortification. Mr. V. said he was once at the pains 
to examine this magnificent scheme of fortifications, as 
reported by the Engineer Department. He would not 
state it with any degree of certainty of being correct, but 
if his memory was good, the whole number of fortifica- 
tions, allowing the proper quantity of men to each gun, 
would require something like 19,000 troops; and thus 
they would compel this country, by degrees, to have a 
standing army—a thing they would not dare to come into 
boldly and above board. In a few years it would be said 
they must have a number of men to man the forts, or 
they would go to ruin. It was time, he thought, to stop 
at this point, and for Congress to say what was the num- 
ber of fortifications to be erected in this country, and to 
limit the expenditure. He should, therefore, move that 
the Committee rise, and that the bill lay on the table for 
the present, till the Military Committee get the report. 

Mr. V. withdrew his motion at the request of Mr. Mc- 
DUFFIE. 

Mr. McDUFFIE said, he would submit to the Com- 
mittee whether it was compatible with the interests of 
this nation that, on every petty question of appropriation, 
the members of this House shall enter into a debate on 


| the State of the Republic. And whether, before they will 


grant a single appropriation for a single specific object, 
they not only ought to require all the details of the whole 
system of which the item may form a part, but that each 
individual should proceed to pour out all his private griefs 
about the conduct of Government, or state of the Coun- 
try, and heap them together upon the bill? The gentle- 
inan from Georgia, (Mr. Forsyrs#) said he, tells you that 
the War Department has refused to give certain informa- 
tion called for by this House. Suppose they have— 

{Here Mr. FORSYTH explained. He had not said 
that the Department refused to give the information, but 
only that they had not given it. ] 

Mr. McDUFFIE proceeded. But, suppose the De- 
partment had refused, and, by their refusal, had subjected 
themselves to impeachmect, what would that fact have 
to do with this bill’ Sir, I put it to gentlemen how 
they can, consistently with their duty, thus consume 
their time, andthe money of the Country ? What is the 
question which we have to determine’? No gentleman 
on this floor intends to abandon the fort. Such a propo- 
sition, he would venture to say, would not obtain five 
votes in this House. The thing cannot be thought of. 
Does the question, then, how much money we shall ap- 
prvpriate, admit of such latitude as has been given to 
this debate ’ Sir, we have had cvery sort of matter and 
thing brought up in this debate. The question is a nar- 
row one—how much money shall we now appropriate 
for this particnlar object And there is but ene way to 
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determine it. We must refer to the estimates of those | the members of this House. I am not an Engineer ; } 
who are qualified te judge how much is necessary, and | do not come here to criticise the Engineer Department 
by those estimates we must be governed. If it is wise | I come here to receive their estimates, and to grant the 
to have a Government at all, and that Government em- | sum which is necessary to the public service. 

ploys able officers, and those officers go upon the ground, Mr. MALLARY, was in favor of granting the suy 
make a full examination, and then sit down and make a! proposed in the bill. It was predicated on esti 
diligent, minute, and accurate calculation, is that calcula-| mates, which were the best data that the case admit 
tion to be disregarded? Are we at once to abandon the | ted. He had great confidence in the Board of Engi 
principle of faith, which is essential to all Society ? The | neers, and thought they were entitled to it. But i: 
estimates presented to us, correspond with contracts ac-| was not necessary, before voting for this appropriation, 
tually made and entered into. If we refuse to appropriate, | that we should know all that was intended by those gen 
the gentleman from Tennessee thinks we save the money. | tlemen. We are called on to appropriate money fo: 
No, Sir, we save not one dollar: the money must be! a specific object we are capable of judging whether j 
paid : if not to-day, it must be paid some other time, and‘ isa proper one—and, if we think it is proper, we ough: 
the sooner the better. If the fort can be completed in to give what is requisite to carry it on. For his part, 
two years, it is better than to take ten years—it is more ; Mr. M. said, he cared very little whether the system of 
economical. ‘The only restriction in urging on the work, | the War Department was good or bad, narrow or ex 
is the restriction which arises from the funds of the na-) tensive, or whether they had formed any system at al! 
tion. If you have the money, and can afford to apply it All that this House is called on for, is to grant a specifi 
to this object, the sooner you apply it the better, and the sum for a specific object. By such a grant, the House 
cheaper. The gentleman from Tennessee moves to re-| commits itself for no system—and it can never be com 
duce the sum in the bill to $80,000; and on what) pelled to go farther than the object distinetly presented 
grounds, Sir’? For the sum proposed, you have the esti-'| to it. He thought this fortification would be a useful one 
mate: you have the data on which that sum is founded. | great progress had already been made in it, and he should 
Why are you to throw this ground away? Does the gen-/ vote for the whole sum asked. 

tleman from Tennessee give you any estimate’? Has he Mr. LITTLE then moved that the Committee rise 
been on the ground’ Has he inquired the price of labor’| The Committee rose accordingly, and having obtaine 
Has he made his calculations? In a word, Sir, does he | leave to sit again, the House adjourned. 

know any thing about the matter’ If he does, it is more | 
than I do. And, without any knowledge whatever of 
the subject, (I say this without disrespect) he moves | Paipay, Janvany 27, 1826. 

fill the blank with one sum instead of another. But why! The resolution laid onthe table yesterday by Mr. CON 
does he fix on $80,000 ? Why does he not propose seven-} DICT, calling for information from the Navy Department 
ty thousand ’? why not sixty ? The only question 1s, does | relating to a Breakwater in Delaware Bay, was read 
the sum proposed in the bill, exceed the capacity of| third time. 

your finances? Sir, the Committee of Ways and Means Mr. FORSYTH inquired whether this subject had nc 
have made a careful calculation, and they are prepared | already been referred to a Committee of this House ? 

to tell you that, since the close of the late war, we have The SPEAKER replied that it had already been re 
paid one hundred millions of our national debt, and nearly | ferred as a matter of Commerce, to the Standing Commit 
the whole of what was then contracted. Yet the gentle-| tee on that subject—but the present resolution, conten 
man tells you there is no intention to pay the public plated it solely in a military point of view, and he ther: 
debt. Sir, can the gentleman be serious? Is it possible | fore thought that the introduction of the resolution, und 
he can be serious in supposing that, by all his miserable} relations so entirely different, was not forbidden by th 
savings, he can contribute to pay the national debt ? Sir, | rules of the House. 

the whole amount of these miserable savings of | Mr. MANGUM said, he presumed the introduction 0 
would not pay # thossandth part of the interest of that} this resolution was intended as a means of effecting, in « 
debt. Sir, I have observed the course of that gentle-| different manner, the object formerly in view when th 
man for some years: he proposes no important public} subject was referred to the Committee on Commerc 
measure which goes to the payment of this debt; and, That Committee had carefully considered the subject, 
supposing that every motion he has ever made, for allj and had sought to aid their own judgment by obtaining 
these miserable savings, which he is proposing to us so} all the light they could from other sources. They had hac 
often, had fully succeeded, what would they all have a consultation with Commodore Bainbridge, and wit! 
amounted to? Not, Sir, to the amount of expense that other gentlemen, who treated the subject both in a mil 
they have consumed in debate. Sir, this is the misera- tary and commercial view—and, after obtaining what it 
ble fruit of saving without knowledge. If your Govern- | formation they were able, they had come to the conclusic 
ment is unfit and incompetent to discharge its duties, | of reporting against the measure. 

withhold your confidence from it altogether. But, if Mr. CONDICT said, he did not know what might hav: 
not, when they present you the estimates of their abiest | been the proceedings of the Committee of Commerce, 1! 
officers, unless you have been on the ground, and are | respect to the subject of this contemplated improvemen 
prepared to shew that these estimates are false, you} in the Delaware; but he could not but believe that the 
mustreceivethem. I have made these remarks of a gene-| call now proposed, would obtain for this House importan 
‘al character, because I think they bear on the merits of | and useful information. The measure to which it allud 
this question ; and, as to what the gentleman from Virginia ed, was of acknowledgedimportance. It would, of course, 
has said with regard to preferring his own judgment, | cost a considerable sum of money ; but it might be of in 
ny rule on that subject is simply this : where a duty be- | portant service to the interests of the country, both con 
longs to me, and 1 am employed immediately to perform mercial and military, far beyond its greatest cost. 
t, [go by my own judgment; but, wien another man Ir. MINER said he was surprised at the hostility which 
s employed by Government to perform a duty which be- | seemed to be manifested to the resolution. He must pre- 
longs to him, and I believe him competent to that duty, | sume it was not rightly understood. ‘The object of it was 
i go by ‘his judgment. Now, there is not an Engineer | to obtain information which might be useful to the House, 
in that Corps, that does not know every thing relating to enable it to decide on the propriety of an appropriation 
to this subject a thousand times better than J do, and I/ for a Breakwater at the mouth of the Delaware. Th 


may, without disrespect, add, much better, than most of! subject was an important one, and deeply felt to be so b; 
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Pennsylvania and New Jersey. The Legislatures of both 
those States had, at their present sessions, passed resolu- 
tions instructing their Senators, and requesting their Re- 
presentatives, in Congress, to use their best exertions to 
obtain an appropriation to commence the work, The 
merchants of Philadelphia had petitioned in its favor, and 
the whole commercial interest within the waters of the 
Delaware, were impressed with its necessity, and exceed- 








ingly anxious for its accomplishment. There was a long | 


extent of sea coast, from New York to Norfolk, in which 
there was no harbor, and when storms from the South and 
East prevailed, many vessels, every year, were cast away ; 


a great amount of property was lost; and, what was more | 
The | 


to be deplored, many valuable lives were sacrificed. 
proposed Breakwater, said Mr. M., would prove a shelter 
tor our merchant vessels, and it was the object of the re- 
solution of the honorable gentleman from New Jersey, to 
ascertain how far it might be useful to the public, con- 
nected with the Naval service. The House would recol- 
lect that there was a bill on the table—he referred to the 
one under discussion yesterday—appropriating heavy sums 
for the defence of the sea-board. The whole amount of 
appropriation contemplated by the system, exceeded se- 
venteen millions of dollars. Of this, about two millions 
were for Boston ; more than five millions for New York ; 
and less than one millien for the Delaware. The ports 
in the Delaware had paid into the public Treasury more 
than seventy millions of dollars, he presumed to say, 
though he had not the statement before him. He sub- 
mitted to the House, whether it would, under such cir- 


cumstances, be acting with its usual courtesy, to refuse a | 


call even for information, and which was deemed import- 
ant, on a subject so interesting. 

Mr. McCOY said, he was averse to making this call up- 
on the Secretary of the Navy for his opinion. That offi- 
cer has no data on the subject which are not already in 
possession of the House. 
fied with the report of one of the Committees of thie 
House, let them get the report of another Committee ; 
and, if none of the Committees’ reports will suit them, let 
Commissioners be appointed to inquire. 

Mr. SAUNDERS observed, that, as he understood 
from what had been stated, that the Committee on Com- 
merce were prepared to make a report on the subject, 
but had not yet brought it into the House, he would move, 
that, in the mean while, the resolution lie on the table. 

The motion preva led ; and the resolution was ordered 
to lie on the table accordingly. 


FORTIFICATION APPROPRIATION BILL. 


Mr. McLANE moved again to go into Committee of 


the Whole on the bill * making appropriations for For- | 


tifications.” 


Mr. FORSYTH moved to postpone the further consi- 
deration of this order of the day till Monday week. 

Mr. FORSYTH, in support of his motion, observed, it 
would not be necessary for him to make may observa- 
tions. 
period of its session, his colleague had offered a resolution 
to obtain information intended to bear upon that bill. 
The object of the call was distinctly stoced : itis not yet 
answered. We have been told thatthe War Department 
has not had time to act upon it. A sitnilar resolution had 
been before that Department for more than two years. 
Suggestions have been made by the Chairman of the Com- 
mittee of Ways and Means, and by the gentleman from 
South Carolina, which deserve consideration, that the in- 
formation asked, if it could be obtained in time, would 
have no bearing whatever on the present bill. If f under- 
stand this subject, these suggestions are erroucous : with- 
out the information sought for we cannot do our duty. It 
has a direct and important bearing on the question of 
granting or refusing these appropriations. The subject 

Vou. 175 


The House was already informed, thst, at an early | 
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before us is a bill making appropriations for the execution 
of what is called the great scheme of national defence. ‘To 
the question, Where is this great scheme ? we are told that 
the House has had the plan of Fortifications before it, and 
that it has been adopted—public judgment has been pro- 
nounced in its favor. When, sir? Why, some years 
since, appropriations were made for the erection of forts, 
at certain points, on the representation of our Engineers 
that these points, with many others, ought to be fortified ; 
and this is the foundation of the assertion, that the whole 
scheme was adopted in all its parts—those for which ap- 
propriations were made, and those for which there were 
none. Isubscribe to nosuch inference. If such opinions 
are entertained by old and distinguished members of the 
House, it was time the whole subject should be seriously 
examined. Can this examination be made without an 
answer to the resolution of my colleague ? But let us in- 
quire how far we are now prepared to act even upon the 
forts commenced, and in progress. The want of requi- 
site information would be best shewn by referring to par- 
ticular works. Thereis to be a fort at Old Point Comfort ; 
enormous sums have been already expended upon it; the 
engineers ask for more ; we ask, in turn, what has been 
done? We are answered, certain walls of stone or brick 
have been constructed, barracks and comfortable quar- 


| ters for the officers have been erected, and we are going 


on with the fort. We ask, further, what sort of fort is it 
that your are building or intend to build? Is there a plan 
before us—has one been submitted for examination—if it 
has, have the engineers adhered to it? Has a new plan 
been adopted, or have alterations been made in the origi- 
nal scheme ? Who among us is now able to answer these 
questions’? See the danger and folly of proceeding thus 
at hazard, in its consequences. We are now to give 
115,000 dollars for this work ; we place the whole at the 
discretion of the War Department. What is to prevent 
the plan of to<lay from being abandoned to-morrow, and 


| the plan of to-morrow, half a year hence, for another, 


which promises to be more effective ? What means have 


| you for knowing or preventing such changes, every one 
| of which necessarily protracts the execution of the work, 





| js to be a fort, no stone of which is yet laid. 


| gin swith. 


and increases indefinitely the expense of it ? So much for 
a work in progress. Take another example from this 
bill, Fort Calhoun. By the report of the engineer, sent 
with the President’s message to Congress, it appears that 
the foundation of this work is at length perfected. On 
this foundation, so long preparing, and so expensive, there 
, Give us mo- 
ney for this fort, say the engineers, 80,000 dollars, to be- 
For what kind of fort is the money wanted— 
what is its shape ? Is it circular, or square, or octangular ? 
What are its dimensions—how many guns will it require-— 


| what will it cosi—what is its bearing on other fortifica- 


tions ? 


What others are intended to be erected to bear 
upon it? Will gentlemen deny the importance of these 
questions It is, however, said, that these questions 
come too late ; Fort Calhoun is determined on. By what 
act? Where is the law of its creation’ Some years ago 
money was appropriated to build Fort Calhoun, and to this 
you are to look for the form and value of the projected 
work. ‘This, too, is considered soselemn an act, that the 
determination must not be reviewed ; the plan has been 
scientifically laid, and the work will be most scientifically 
executed. What is worse than allthis, we have been told 
that we have nothing to do with such matters. Accord. 
ing to my judgment, Mr. Speaker, we havea great deal 
todo with these matters. The duty of our engineersis to 
furnish this House with plans and estimates for military 
works. For this they are employed and paid ; when this 
has been done, our duty is obvious - To judge of the 
plans and estimates ; of the fitness of the plan to accom- 
plish the object proposed ; of the value of the object com- 
pared with the necessary expenditure, kc. To adopt o1 


> 
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reject them, as they seem most beneficial or useless to 
the country. All this can be done without being our- 
selves engineers, or possessing very profound scientific 
knowledge on the subject. It is a business of plain com- 
mon sense. Admitting, hewever, that more than sound 
sense is required, is our military committee destitute of 
science? If it is, why did we raise it? It was appointed 
for the express purpose of sitting in judgment on the plans 
of the War Department. To give us their opinions of 
them, and not to recommend them because they came 
from the War Department. 

There is a question, which has been repeatedly asked, 
with a very triumphant air, Will you arrest the progress 
of these works ? Will you now stop short, and consent to 
lose the money already expended ? The answer is per- 
fectly easy. Some of the works embraced in this bill are 
not yet begun. As to those under way, the propriety of 
going on or abandoning them, depends upon circumstan- 
ces. Ifthe works begun will be useless when finished, 
not a dollar should be expended upon them, whatever 
may be the sums folly has already wasted uponthem. In 
that case, the first loss is easiest repaired. Do gentlemen 
suppose the country has not beneiitted by the experience 
of the past years ’ Have we not been told, in the course of 
this discussion, that one of the projected works was aban- 
doned because impracticable? There is a fact recently 
stated to me, and on good authority, that there is not a 
drop of fresh water to be got at this Fortress Monroe, for 
which a large appropriation is asked, the amount of 
which appropriation is increased by the necessity of pay- 
ing an annual expense of procuring drinking water for the 
workmen. No doubt we may be told that the resources 
of science and ingenuity will remedy this defect. I ques- 
tion not their science, and give our officers full credit for 
their ingenuity. Yet let us understand how this difficulty 
is to be overcome. It would scarcely be doubted that a 
small fleet would soon reduce a fort destitute of water. 
But we are called upon to complete works already begun, 
and to begin new works, the corner stones of which are 
not yet laid. If gentlemen consider themselves concluded 
by previous appropriations from inquiry about the first, 
are we to have no information about these’ But, sir, 
what is most important in this discussion, is to fix the at- 
tention of the House to this perversion of appropriation 
bills. The legitimate object of an appropriation bill is 
simply to provide money for an object which has been 
previously resolved upon, and which has received the 
form of law. Yet, sir, we have seen, before this, under 
the pretext of an appropriation bill, officers appointed, 
contrary to the plainest provisions of the Constitution. 
Now, we are told that a magnificent scheme, which con- 
templates the expenditure of eleven millions of dollars, 
has been adopted by an appropriation bill. Where are 
wetostop ? What is this Government to come to, if such 
practices prevail’ Appropriate money, and the Execu- 
tive officers have all they want. They may do with it 
just what they please. If they commit an error, it is be- 
yond your power to correct it; and unless you can prove 
that they have been actually corrupt, even then, punish- 
ment is impracticable. Let them plan what they please, 
if you once begin to give them money for it, you must go 
on giving money as long as they choose to ask it. Sir, I 
am not casting the least reflection on the gentlemen who 
fill these offices. Ido not say that they have been guilty 
of any thing improper ; but I do say, that the principle of 
this procedure leads directly to the grossest abuses, and 
to the vilest corruption. 

Mr. M‘LANE, of Delaware, (Chairman of the Commit- 
tee of Ways and Means) observed, in reply, that he did 
hope the House would not, at this time of day, gratify the 
gentleman from Georgia, (Mr. Forsyra,) by consenting 
to discharge the Committee ot the Whole, and lay this 
bill on the table. He would assure gentlemen that, as 


; he now stands before this body. 





Chairman of the Committee of Ways and Means, he had 
for himself nointerest whatever in the present oill, except 
such as was connected with high public considerations 

Gentlemen asked for delay, that they might have time 
for consideration whether the purpose of these appropria- 
tions is, in its nature, reasonable. If (Mr. M‘LANe said) 
he believed that the gentleman from Georgia could rea 

sonably expect to obtain any further light on this subject, 
he would not oppose it ; but disbelieving, as he did, that 
the information which has been called for will, when ii 
comes, in the least enlighten the House, or the gentle 

man, on that point, or that the gentleman from Georgia 
can believe that it will, he could not consent to delay « 
bill of so much importance to the public service. He 
begged the House not to be misled by general insinua- 
tions, like those which have been thrown out by that gen 

tleman. He begged leave to say, that he believed ly 

knew what was the duty of the Committee of Ways and 
Means, in. relation to subjects like that mow under consi 

deration. When the War Department proposes to erect 
a new work, which has never been passed upon by this 
House, it is the duty of that Committee to lay the plan oi 
such work, with the estimates, and the whole details 
respecting it, before the House. But, when that Depart 

ment asks an appropriation for a work which is not new, 
but the plan of which has been sanctioned and adopted b) 
Congress, it is the duty of that Committee to shew, from 
proper estimates, what is the sum required. When they 
have done this, they have, as a Committee, performe: 

their whole duty inthe matter. Farther they do not go 

but then a further duty devolves on them as members 01 
this House ; and he begged leave to say, éf his honorab! 

friend from Georgia had been as astute as he should be, i: 
examining the infor nation submitted to the House by th 

Committee of Ways and Means and the War Department, 
he would not have placed himself in the attitude in whic! 
He talks of informatic: 
being withheld by the Department. Sir, (said Mr. McL. ) 
the whole of the information for which he clamors, is a 

ready at his command, and has been on the files of this 
House since the year 1818. It has been, and is, with» 
his reach, whenever he chooses to look at it. Sir, I think 
I cannot be mistaken in this fact : and I pray the attentior 
of the Committee to what I. am about to state, because it 
is indispensable to a right understanding of this subject 

In 1816, the Congress of the United States organized a 
Board of Engineers, and constituted them a distinet branc!: 
of the War Department. It made it the duty of tha‘ 
Board to visit our entire sea-board ; and, after examining 
it from one end to the other, to project a general sysien 
fer the fortification of the country. This measure wa 

adepted by Congress when the memory of the evils that 
had veen felt during the late war, from the want of ade 

quate lefences, was fresh in every mind; and the ener 
gies ofthe nation, yet smarting under what it had suffer 

ed, were directed, in all their concentration, to this grea’ 
object of the public security. They invited, from Europe, 
the most dstinguished individual of the time, in that 
branch of military science; and, having obtained him, 
they placed him at the head of that Board, and sen! 
him to explore our entire Atlantic frontier. He per 

formed the.duty assigned him; and with what ability h« 

performed it, is manifest from the detailed and elaborate 
reports laid before this House in 1817, 718, 719, ’20, and 
21. Those reports have, from that day to this, been with- 
in the reach of the gentleman from Georgia ; and might 
have been consulted at any time he pleased. So much in 
detail was one ofthese reports, in relation to the principal 
works in this bill, that it contained not only an account of 
the various fortifications proposed, but all the minutest 
angles of each one of those fortifications. The points they 
were intended to defend, with the exact extent of the de 


ifence they wouldafiord, were minutely pointed out. But 
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the report shewed, besides, how a military force, dravn{on such a question ? Sir, is there any gentleman here 
from the neighborhood of each of these fortresses, could | who will say that we ought toabandon the system, or give 
most readily be concentrated, so as toact in unison with | up these works? Will any gentleman go home and tell 
them and with each other. This report was thought, by | his constituents “I have abandoned the defence of New 
Congress, to be a document of such vital importance, that | York : I have given up the defence of New Orleans,” these 
its publication would be highly prejudicial to the interests great keys of the country. And when they ask him, 
and safety ofthe country. They therefore suppressed the | “ Why have you done so *” who will reply, “ Because 
publication of the greater part ofthat report, but the re- | an honorable member of the House called for certain in- 
port itself remains entire on the archives of this House. If | formation from one of the Departments, in relation to other 
the gentleman from Georgia had consulted this document, matters, and did not get it?” Sir, that is the amount of 
he would get more information, ten-fold, than all which | it : that is, in substance, the answer he must give, unless, 
has been called for by the resolution of his honorable col- | indeed, he should tell them, “ It was because a gentle- 
league. Will the House delay the bill a week, that the | man from Georgia said, in debate, there was no spring 
gentleman may have time to consult documents, which | water on Old Point Comfort.” Sir, it may be that there 
have been so long within his reach? 1 hold in my hand | is no water on Old Point Comfort. 1 know that this is the 
a printed document, containing more than all the informa- | case with une of our fortifications in the Delaware ; and 
tion he nowasks. When this system was projected, and | for this plain reason, that the fort stands on an island re- 
these reports were rendered, not a stone was laid of any of | cently formed, in the midst of water that is salt. But if 
ihese works. They presented a full and complete view | Old Point Comfort happens to be so situated, as to furnish 
of the plan or system of fortifications, by which, in the} the spot from which an enemy can be most successfully 
opinion of the Engineers, the country could be best de- | resisted, would the gentleman from Georgia abandon it, 
fended, and were submitted to the deliberations of Con-| and leave the whole country open to the enemy, because 
gress. Congress was then asked to commence appropriat- | he can’t get water, unless he carries it there ? 
ing for the gradual accomplishment of this plan. — Sir, In these few remarks, said Mr. McLane, I have confined 
what did Congress do? Did it call for new surveys? Did | myself simply to the question of postponement; I have 
it order fresh estimates? Did it ask for more reports? | not now entered on the general merits of the bill. [have 
No, sir, it examined—it considered—it discussed the sys- | endeavored to shew that no good purpose can possibly be 
tem presented toit ; and it then deliberately began to ap- | answered by delay ; and that all the information called for, 
propriate money to commence it. And what is Congress | is already before us, and much more. ‘The bill was re- 
now asked to do?’ It is not asked to begin new works, ported this year, at an earlier period in the session than 
but, in the best and most economical manner, to carry on | had hitherto been customary; and the committee had been 
those which are already begun. What is the object 7 induced to take this step, from having learned that the 
the resolution of the gentleman from Georgia? (that of | service had suffered very materially, and the national ex- 
the gentleman from Tennessee has a wider range.) Is | penditure been in some instances greatly increased, by the 
not his object to discover whether the Government were | delaying of these bills to so late a period of the session. 
not bound by the plan, to begin their defences in some | The necessity for an earlier appropriation arises from the 
particular places to which others have been preferred ? I | fact, that many of the works have to be carried on at re- 
do not now mean to say, sir, that the State of Georgia has | mote points of the Union. Owing to the climate, and 
or has not had her proper proportion ef these proposed | other ceuses, the execution of the contracts begin earlier 
works. I will not be drawn into any such discussion. I | at some of these points than at others ; it was very desira- 
do not look—tI will not look, at the parts of this plan, but} ble that the appropriation should be made in time to pre- 
at the plan asa whole. Sir, as to the necessity of select-| cede the commencement of the works, &c. 
ng some great points first to be defended, we have re- Mr. FORSYTH rose, in rejoinder, and observed that 
‘ved some lessons from experience. The plan proposes, | the honorable Chairman of the Committee of Ways and 
«s one of these points, to defend New Orleans; and why, | Means had, with marked emphasis, denominated the re- 
sir? Because it is one of the keys of the country; and | solution, offered by his colleague, ‘‘a Georgia resolu- 
the enemy, if in possession of New Orleans, is in posses- tion ;” and had said that it related only to the defence of 
sion of a very large portion of the country. It is proposed, | the coast of Georgia. He knew well, and had felt for the 
again, to place a fortification at the harbor of Boston, and | last two or three years, that there was a strong prejudice, 
at Newport, Rhode Island; because those harbors are | either already existing, or intended to be excited, when- 
ialets to the whole Eastern sections of the Union, even to| ever the name of Georgia was mentioned ; but he had 
New York. It is proposed to fortify the Chesapeake, for hoped this prejudice did not extend to Delaware. t 
a similar reason; the Delaware, for a similar reason ; and |Mr. McLANE explained. He entertained no preju- 
we fortify these points, as well to keep them out of the | dices against the State of Georgia. What were the sen- 
possession of the enemy, as to guard our commerce, and | timents he felt toward that State, he should not now ex- 
tford protection to our own fleets, when blockaded by a} press; but perceived the honorable gentleman had entire- 
superior Naval force. Now, sir, what is the question be-} ly mistaken his meaning. He had denominated the reso- 
fore the committee ’ Is ita question of system or of plan ? | lution, to which the gentleman alluded, “‘ the Georgia re- 
Not at all, sir. The House is not called upon to adopt | solution,” merely for the purpose of distinguishing it 
this whole plan. The House is called on to defend Bos-| from another resolution, of a similar complexion, offered 
ton—to defend the Chesapeake—to defend New Orleans, | by the gentleman from Tennessee, which, for the same 
among the most important parts of the plan. Is there any | purpose, he might have named ‘the Tennessee resolu- 
gentleman who will stand up in the face of the American | tion.” He intended no such allusion, or insinuation, in 
People, and say we shall not defend Boston? If there be, | using the term, as the gentleman seems to have supposed. } 
Jet him come forward. Isthere any man here who will say Mr. FORSYTH continued. The object of my col- 
we shall not defend the Chesapeake > If there be, where | league’s resolution had no special reference to Georgia ; 
ishe? Where does he come from? Sir, I repeat it, the | and what has led the gentleman into this mistake, was the 
question before us is not a question of plan : it is a ques- | reply to the gentleman from Massachusetts, (Mr. Dw1ext) 
tion of the works of defence included in this bill. We | made yesterday, who appeared also to have misunder- 
have begun these works, and the point to be decided is, | stood it. 1 beg the House to recollect that my a 
shall we go on with them, or shall we stop them? And, | stated expressly, at the time he offered the resolution, that 
Mr. Chairman, I wouid ask, whether itis respectful to the | he did not wish to embarrass the service, or to retard the 
American Peeple thus to hesitate, and thus to deliberate, | appropriations which might be required ; but he told the 
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House that he wanted the information in order to enable 
him to understand and perform his duty. He voted, for 
two or three successive years, for the appropriation bills, 
as they were reported, relying on the Government to fur- 
nish the information afterwards. Sir, we have voted two 
years on faith, and we are unwilling to vote on faith any 
longer. But let the gentleman from Delaware recollect 
that the resolution calling for this information, though it 
had been offered by his colleague, had been adopted by 
the House; and it was, therefore, the resolution, not of 
his colleague, but of this House. Why was it passed ? 
The gentleman tells us that it was an unnecessary call ; 
that the plan-to be pursued, with all the details respecting 
it, is already on the files of this House : that a portion of 
the documents was kept secret, but may be discovered if 
sought for, with due diligence, among the archives of Cen- 
gress. Sir, this is the first hint I have heard of this fact ; 
and it is certainly new to mostofus. Why was it never 
stated before ? This would have been an excellent rea- 
son against passing the resolution. When my colleague 
charged the Government with withholding from the House 
information which it was proper we should possess, why 
were we not told that the information was already on our 
files? Why were we told that it was preparing and would 
be soon furnished ? 

But, sir, the honorable gentlemen is mistaken. All the 
information, desirable on this subject, is not before this 
House, including this secret document, as the published 
report of 1824 shews. 

{Mr. McLANE here explained. He referred to the 
report of 1821, three years earlier than that of which the 
gentleman speaks. } 

Mr. FORSYTH replied, that the report of 1821 con- 
tained a hst of fortifications of the general plan—but that 
in 1824 proves, that that plan was departed from. I mean 
not the general plan, but of a particular fort—Fort Monroe, 
(and the alteration of it cost the United States near two 
hundred and thirty thousand dollars.) But is there any 
reason why, since this alteration, further information should 
not be communicated ? These gentlemen appear to think 
that they are at liberty to do as they please ; they are 
scientific gentlemen, and all is at their discretion, pro- 
vided it be done for the general defence. Sir, I do not 


ney ; nor do I say that the changes they have rade in the 
plan are not advantageous and necessary; but I wish to 
know what they are, and whether other changes are not 
contemplated. 

The gentleman from Delaware begs the House not to 
be misled by my insinuations. Sir, I hazarded none. I 
advanced no charges against these gentlemen; my sole 
object was to shew that, in passing this bill without fur- 
ther information, the House is acting indiscreetly. I know 
perfectly well, that, if there is corruption in our officers, 
if it can be proved, we have the power to punish them. 
Yes, sir ; but will that remedy the injury which the public 
service has sustained by their mal-conduct ? I have long 
been taught, (and it is peculiarly applicable to the busi- 
ness of legislation) that a little prevention is better than a 
great deal of cure 

We are told, however, that the bill does not call upon 
us to sanction any system, but only to provide a definite 
sum for a definite object of local defence. Now, sir, I 
will submit it to the House, whether that is a true state- 
ment of the question before us. The gentleman says, a 
great plan has been adopted, and that we began these 
works in consequence. Then, sir, we have begun the 
system ; we are carrying on the system; and the question 
respecting these works, is not a question of mere local de- 
fence, but involves the system at large. The gentleman 
asks if we will refuse te defend New York, or to defend 
the Chesapeake’ Sir, who would be so mad as to stand 
up and say, he will refuse to protect the humblest village 


say that these gentlemen have misapplied the public mo- | 





in the United States? or the humblest individual who in- 
habits it especially in an assembly like this, composed 
of the Representatives of the People’? But, sir, that is 
not the question. It is impossible, in the nature of things, 
that we can place a fort before every village : the minor 
points must be omitted, and we must confine ourselves to 
those great and prominent points, at which the country 
can be the most easily assailed. Now, the entrance from 
Lynnhaven Bay to Hampton Roads is to be protected by 
Forts Monree and Calhoun. For this object they are in- 
sufficient—useless. Finish them as you will, and the 
Chesapeake is still open to the vessels of an enemy to enter 
without molestation. They protect, properly speaking, 
nothing more than Lynnhaven Bay and the mouth of 
James River: and, after they shall be completed, all the 
shores of the Chesapeake will be, as formerly, without 
defence, except what it receives from the militia. York 
River; the Rappahannock ; with the great Potomac, are 
to be as detenceless as ever: the shores of Maryland ex- 
posed to the ravages of parties in cock-boats, as during 
the late war. 

But, sir, | wish to ask the gentleman at the head of the 
Committee of Ways and Means, whether that committee 
has not deliberately introduced into this bill, items of ap- 
propriation for new works—works never dreamed of by 
the Board of Engineers. 

Mr. McLANE replied, that the committee had not 
done so. 

Mr. FORSYTH said, he understood that there was at 
least one such item, which had been introduced at the 
suggestion of an honorable member from North Carolina. 

Mr. McLANE said, that the gentleman had put his 
question in express terms, and he had answered it as it 
was put. It was not true that the bill contained any 
** works which the Engineers had never dreamed of.” 
There is no work in the bill, which is not to be found in 
| one or other of the classes of works designated in the plan 
| of the Engineer Board. He had not said, as vet, any 
ithing about these items, because he did not understand 
| that it was expected of him to discuss all the points of the 
| bill at once. It is true that neither the Board of Engi- 
| neers, nor the Secretary of War, recommended the com- 
| mencement of the works in North Carolina, at the present 
time, and therefore the bill had, at the last session, been 
| reported without them. The member from North Caro- 

lina, however, moved to amend the bill, by inserting an 
| appropriation for a fort at Beaufort. This was not oppos- 
led by the Committee of Ways and Means—they did not 
| consider themselves called upon to do so—they submitted 
| the measure to the House, and the Howse rejected it 

The bill then went to the Senate, and there, by the influ- 
ence of the Senators from North Carolina, the item was re- 
stored. ‘The bill, thus amended, came back, and was dis- 
cussed in this House—and the House passed it with the 
amendment. ‘The work in North Carolina is, therefore, 
in a peculiar manner, the child of Congress, and not ot 
| the War Department. Congress ordered the Department 
| to go on with it, contrary to its own views and those of 
|the Engineers. ‘This, then, was not to be charged asa 
| fault, esther on that Board, or on the Committee of Ways 
!and Means. As to the item in this bill, for a work at New 
| Orleans, such a work has been represented as of the ut- 
|; most necessity. It is situated atthe very point where the 
| British entered during the late war, and is nidispensable 
to the safety of that City. 

Mr. FORSYTH replied. I now, then, understand, 
that these works ave included in the report, but are placed 
in the second or third class, and the bill removes them to 
the first class. ‘The work in North Carolina was last year 
| ordered ; but, if he was rightly informed, it is net yet be- 
| gun. The site has been purchased, but not a stone is yet 
j laid. The YWouse, therefore, is not committed as to the 
| point of time when this fort shall be commenced. It may 
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appropriate for its commencement now, or some years 
hence—no injury to the works can be pleaded as an ar- 
zument against delay. Faith 
It nay beekian been suggested by a member in his 
place, that the system of canals, along the seaboard, will 
render such a fort perfectly useless. Ought we to pro- 
ceed until this point is settled ’ s 

The gentleman from Delaware has said, that if TI had 
used due diligence in examining the documents, I might 


| 


for the, to him at least, most extraordinary doctrines which 
fell from the lips of the gentleman from Delaware, who, 
in substance, says, it is not our business to deliberate or 
ask for information on this bill ; and who will not allow 
one week, to enable us to examine into the propriety of 
the appropriation of eight hundred thousand dollars to be 
expended on fortifications, and this because the Executive 
Department may be put to inconvenience by delay, and 


| because the Engineers have said this sum will be wanted. 


have saved myself from my present situation before the | And when we wish for information as to the location, pro- 


House. Sir, I did inquire. A 
tisfy myself, that the scheme adopted by the Engineers is 
essentially defective; and that, in pursuing it, the Govern- 
ment is doing rank injustice to the nation ; that itis strong- | 
ly fortifying some points, and at a vast expense, while | 
other points, of greater importance, are wholly neglected. 
The great object of the Government ought to be, to begin 
first with those objects which are of vital importance ; and 
I do not consider all the objects now presented to us, to be | 
of this description ; and I, therefore, thought it my duty 
to bring the subject before the House. If the suggestion 
of particular States, or of the Board of Engineers, is es- 
teemedasufficient reason for commencing new works ; and 
if works of the third class are to be removed into the first 
class, by an appropriation bill, f think it is high time that 
we inquire further. A large part of the coast of this coun- 
try, and that part of it which is most vulnerable, is left, by 
these measures, wholly undefended—not a fort is even 
proposed for its protection. 

We ask, what is the plan to be pursued ? 


| 


I wish to ex- 


amine it. Gentlemen say we have examined the plan | 
already. Sir, if it has been examined, I wish it re-exam- | 
ined. Why is the port of Boston to be defended in pre- 


ference to the port of Savannah ’? Is it because it is 
weaker and more exposed’? Sir, we have been officially 
told that Boston is able to take care of itself : and we were 
told this, sir, at a time when the truth of the declaration 
was liable, every day, to be putto the test. Yet, the plan 
proposes to give more than a million of dollars to defend 
Boston—not a dollar to protect Charleston or Savannah. 
The defenceless parts of the country are left out of the | 
scheme—while vast sums are lavished on those which 
needed no further defence in the hour of danger. 

Mr. Speaker, I have been drawn into this discussion: 
the unfortunate indisposition of my colleague has imposed | 
on me a task to which I had no previous inclination. He 
sought for information to guide his judgment, but he 


I inquired sufficiently to sa-| gress, and plans of their work 


ks, tells us it may be found 
in our books, documents, &c. if we seck it. That we 
ought to be already informed, as little is necessary to be 
known, the system having been matured in 1818, and 


| that we have nothing to do but make good the measures 


of a former Congress. 

This is to me extraordinary doctrine indeed. As to 
those gentlemen who have been members of this House 
for several years, they may be informed, on all essential 
points ; they may have kept pace with the progress of 


this system, as it is called, (though they seem at fault 


when called upon to impart information ;) but there are 


| many members (amongst which number he was included, ) 


who have tus year taken their seats for the first time 
upon this floor. He believed that there were between 


| seventy and eighty members who were in this situation ; 


and even if the information on the subject before the 
House was contained in its records, it was spread through 
amass of documents of great extent, and for a series of 
years. New members were not familiar with the readiest 


| mode of referring to it ; yet they preferred the labor toa 


blind compliance with the views of others. For himself, 
he made no professions of remarkable industry ; he should, 
however, strive to acquire the necessary information on 
the various subjects that come before the House, and 
more particularly with regard to bills appropriating large 
sums of money, which, after all, seems the main matter. 
The gentleman tells us that these works were resolved 
upon by a former Congress, and therefore we must now 
make appropriations to complete them ; but, Mr. Speaker, 
this is doctrine to which I cannot subscribe. I came here 
perfectly untrammelled, and am not prepared, blindly, to 
adopt any measure, because it has been approved by 
others. Ihave no belicf that this Congress is bound to 
continue a system of folly or extravagance, because be- 
gun by our predecessors. If Lam to vote for these forti- 
fications, it will not be because the gentlemen who prece- 


sought it in vain: and with me, sir, whether the informa- | ded me, may have thought them advisable, but because, 


tion was necessary or not necessary, the mere fact that it | 
was withheld, would present a sufficient reason for put- 


' 
; a a | 
ting our hands upon this bill. 


Kut there is another point which demands explanation. 
These bills are out of time : they have been pressed upon 
us ata period of the session at which they were never 
introduced before. The gentlemen of the War Depart- 
ment say that the service has suffered from the delaying 
of these bills, and this is taken for granted : but, sir, let 
them shew what injury has resulted from it; what is 
it? Possibly some inconvenience may have been felt ; but 


1 . . . . ' 
what is this, when put in competition with the character 


and dignity of this House? Sir, this is not the first in- 
stance in which the calls of this House have been utterly 
disregarded. We have asked more than once before, for 
information, and it has been withheld from us. 
not so muchas a poor apology has been returned to us. 
In one instance, we were told that there was not time to 
answer the inquiry ; yet, at the succeeding session, not 
the least notice was taken of the call, and it yet remains 
unanswered. In the present case we have had two calls 
disregarded. I hope we shall make a stand upon the 
third. 

Mr. STEVENSON, of Pennsylvania, observed, that 
Le should not have said one word on the present bill, but 





' 
| 
| 
Nay, sir, | tifications as you will, there must still remain “wondrous 
: | 
| 
| 


from the facts before me, I believe them useful. I am, 
therefore, in favor of some delay, that [may inform myself 
more fully, and that others may dothe same. I am notas 
yet prepared to proceed. Iam not, sir, quite convinced, 
| that the whole scheme had not better be abandoned, or, 
| at least, part of it. I do not quite think that this is the 
best possible system of defence, nor indeed that it is ne- 
cessary at all. I know, from the history of this nation, 
that with relatively feeble numbers—with a Governiment 
comparatively unorganized—without wealth—without ex- 


yerience—without arts—almost without arms, this coun- 
’ 





try was able to effect its separation from the strongest na- 
|tion upon earth. Sir, we were then without forts, and, 
during our late war with the same Power, we were able 
to defend ouselves without them ; and multiply these for- 
gaps between them.” The enemy who seeks to invade 

you, can enter at these vacant spaces, unless indeed he 
| considers himself bound in honor to attack your forts. 
Sir, the strength of a nation does not he in its fortifica- 
| tions, and modern experience has occasioned the system 
| to be almost abandoned. Look at the late wars on the 

European continent. That continent is studded with 

forts of every description, and of vast strength ; yet, sir, 
| did they stay the progress of the French armies’ No, sir, 
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those armies ranged throughout all Europe. 
forts, the French troops were enabled to penetrate to the 
very capital of the Russian empire, and, unchecked by 
forts, that empire was enabled to carry back the tide of 
war to the very centre of Paris. The doctrine is undoubt- 
edly true, that in time of peace we ought to prepare for 
war ; but the question still remains, what is the best kind 
of preparation ? Is it the erection of ramparts, and the 
building of stone walls? 

Sir, a better preparation would be to pay your debts, 
that you may have untrammelled resources ; to let all the 
acts of your Government be so marked with wisdom and 
justice, as to avoid the causes of collision with foreign na- 
tions. I do not believe, sir, that there are any of our 
neighboring Powers whom we have cause to dread, and 
without the building of castles ; but sure as the progress 
of time, there is a silent operation going on in society, 
which is giving to thisRepublic an unconquerable strength. 
In the Revolutionary war, our whole population amount- 
ed to about three millions ; now it exceeds ten millions. 
We have wealth—we have arts—we have arms—we have 
organization—and no traitors within. But it seems the 
men of this day are to depend on castles and stone walls 
for their safety. Their fathers depended on their man- 
hood. Let us have the same dependence, and no enemy 
that comes to attack us will ever succeed in making any 
material impression on the country. It is true, sir, that in 
the last war, the British succeeded in making some im- 
pression on this City : but what then, sir? The Phenix 
has risen from its ashes : the nation was not weakened; it 
was but roused ; and should it hereafter happen that some 
small place is destroyed by an invader, what will the effect 
be’ The sufferers may mourn, and we may sympathize 
with them ; but the safety of the nation will not be en- 
dangered, nor its strength at all impaired. 

If you have a surplus revenue, and must expend it, I 
should like that the wisdom of this House should be ex- 
erted to discover whether some more beneficial system 
might not be devised. Perhaps I might think that the 
many millions which your system of forts will require, 
might be expended on opening roads throughout the 
Union; in making canals ; connecting the lakes, rivers, 
and seas, of our country ; in clearing your water courses; 
in providing for a general system of education ; in prepar- 
ing and placing arms in the hands of every citizen ; in in- 
troducing arts, sciences, and manufactures, of a useful 
kind, into our country. I might think this were better, 
since we cannot accomplish all, than the hazard of entail- 
ing upon posterity the curse of supporting an army of 
useless men, to man and watch these dignified edifices, 
and to palsy the most valuable feelings of our freemen, 
by leading them to trust to castles and enlisted guards. — 
Vain dependence ! 

Sir, in this free Republic you will always find men 
enough, if furnished with arms, who will repel every in- 
vader. Arms, freeborn hearts, life, liberty, and property 
to defend, will effect more than castles. Look to the 
walled cities and fortifications through all history, from 
those of Babylon down to those of Copenhagen: did 
they prevent their destruction by armies or by navies ? 

It has been proudly said, “ Britannia needs no bul- 
warks ;” ‘no towers along her steeps :” and it may be 
as truly said of America. Cherish your navy ; your float- 
ing movable towers of strength, that can be transported 
to every coast and every sea. Your castles have short 
arms ; they reach not far. 

Mr. S. concluded, by remarking that he should not have 
troubled the House with these unarranged and disjointed 
remarks, had he not felt impelled at once to repel the 
doctrine, that we were bound to pursue the system laid 
down by others, without examination or reflection on our 
part. The bill had been taken up out of its order, and ear- 
lier than usual in the year; and, said Mr. &., it is as much 


sd Ne SSS SSS ss sss sss sss tae ssh iis senses sss 


In spite of | as those can do who are not informed by a species of in- 


tuition, to keep pace with the regular business. The 
most important information asked for in 1824, had not yet 
been communicated. He hoped gentlemen would allow 
a few days for consideration. 

Mr. WOOD, of N. Y. observed, that he was perfectly sur- 
prised at the course of the debate ; yet, he should not have 
said any thing had not sentiments been uttered that caused 
him great alarm. Sir, are we to have the policy of this 
system discussed at every session of Congress’ Are we 
not so much as to look at the past? Are not the great pil- 
lars of our Government to be supported ? Sir, we are ask- 
ed for this delay because the new members of this Honise 
have not yet consulted the documents which relate to this 
subject. But, is it not the business of new members, as 
well as old, to consult the documents, and to make them- 
selves acquainted with the subjects on which they have to 
act ? Is the business of this House to be suspended until 
every new member has consulted the documents ? This 
bill has been more than a month upon the tables of gen- 
tlemen, and the documents are accessible to all. Surely, 
gentlemen might have read afew reports before this time 
Sir, we cannot complete the defence of the nation in one 
year. Ournavy, of which the gentleman speaks, was not 
built in-one year. One Congress began it—other Con- 
gresses carried in on—and other Congresses increased it 
in works of this kind, each Congress must necessarily re- 
fer to the acts of their predecessors. Do gentlemen ex- 
pect that we willnow arrest the progress of our great na- 
tional works ? Do they argue that the contracts that have 
been made are not to be fulfilled ? Reports on every part 
of this subject are onthe files of the Clerk’s office, and 
no gentleman who holds the honor of a seat on this floor 
can exéuse his ignorance of them. Sir, what would gen- 
tlemef have ? Is it somuch as suggested by any body that 
we ire to abandon this whole subject ? Gentlemen tell us 
that the militia can defend the country ; that they can de- 
fend it even without arms in their hands. But, are we to 
disregard all history ? Look back, sir, to the days of our 
beloved Washington ! How often did the recommends- 
tion of this system proceed from his venerable lips !_ Look 
at the last speech of President Madison to this House. 
And how often was the same admonition repeated by our 
late President ? For the security of the country, and to 
promote economy in attatning its security, we established 
the Board of Engineers. It was wise to do so—and w: 
have profited by theirlabors. As to the plan of defence, 
who formed it? Those very persons whom we ourselves 
selected for that very purpose. They made their reports 
to Congress—Congress passed them all in review, examin- 
ed, considered, discussed them, and the policy was then 
adopted. It is the policy of this Nation and this Gover 
ment, and it forms a part of our great system of naval de- 
fence. I say, sir, of Naval defence, becanse these forts 
are not only intended to annoy an enemy’s fleet, but to 
protect our own vessels from an unequal force. As to the 
ability of the country to defend itself upon the land, it is 
not for a moment to be questioned. On land, we are pre- 
pared to mect an enemy at any time, on equal terms ; but 
who knows in what direction they will attack us? Expe 
rience has taught us the most assailable parts of the coun- 
try, when it is attacked from the Ocean, and it is on these 
points that works of defence are intended to be erected 
Sir, during the last war, this nation had on foot 325,000 
militia, the greater part of them distributed along the 
coast. They were all needed for the defence of the 
country—but why ? We had no fortifications. That, sir, 
was a much more expensive mode of defence, than is 
contemplated in this bill, or in the whole system of the En- 
gineer Department. There is no mode of defence so 
economical as that by fortifications—nor is there any 
worse or more expensive mode, than that of calling our 
militia from the plough. The next scheme will be, I 
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presume, sir, to sell our Navy to some of the rising States 
of Italy—and then there will be nothing left for us but to 
abandon our habitations, and take up our departure to 
that beautiful Territory of Oregon, so well described to 
us by the gentleman at the head of the Oregon Com- 
mittee. There is nothing else for us, sir; you might as 
well attempt to turn the course of our rivers, as to obtain 
security and cheap defence on any other plan but the 
fortification of your sea-board. , . 

So much, Mr. Speaker, for the general consideration 
involved inthis bill. As to the argument of the gentle- 
man from Georgia, it can be of no consequence to these 
appropriations. The gentleman insists on seeing the plan 
intended to be pursued by Government, in order that he 
inay judge whether it is impartial in its provisions, and 
whether it wil not leave the coast of the Southern States 
unprotected. Supposing it is partial ; supposing it does 
not contain a sufficient provision for Georgia, 1s that to 
operate against our passing this bill’ Sir, the gentleman 
willnot contend that it is. If he thinks Georgia is ne- 
glected in the plan, he can move to have the defect sup- 
plied ; and, if the information he calls for is to result in 
an appropriation for Georgia, that appropriation can as 
well be put in another bill, after the information is got. 
Wenced not surely wait for that before we pass the pre- 
sent bill. As to the new works which the gentleman says 
are included within the bill, they are of course subjects 
of investigation. If the gentleman is opposed to those 
works, he will, of course, vote against them. But, if the 
gentlemen from Louisiana and North Carolina, shall make 
it appear that they are essential to the safety of these 
States, I shall support them. 

Mr. STORRS said, that it could hardly be necessary 
for a member who had occupied a seat here for six or se- 
ven years, to say anything in recommendation of the ap- 
propriations in this bill ; but, so extraordinary were some 
of the reasons which had been urged for the delay of its 
passage, that he felt bound at least to protest against le- 
gislating on such grounds. It would tell very singularly 
in the history of the House, that, when Congress were 
called upon for appropriations to continue the fortifica- 
tions on the system which they themselves had adopted 
years ago, and after the bill had been upon our tables for 
amonth, we were not prepared to actupon it. We are 
gravely asked from one quarter, to postpone the subject 
for the present, to enable the new members to study the 
documents. He was confident, that the new members 
would not respond to this kind plea put in on their be- 
half. Every gentleman who offers himself for a seat 
here, is presumed to have some considerable acquaintance 
with public affairs,and is, at least, expected, in the course 
of two months from the commencement of a session, (the 
time we have been here) and one months’ reflection and 
examination, if he examines at all, (the time this bill has 
been on our tables,) to have collected some useful infor- 
mation on the matter. If we are to be asked by our con- 
stituents when we return home, ‘‘ how happens it that 
the fortifications of the sea coast are going to decay and 
ruin?’ Are we to reply, ‘‘itisall very plain. We post- 
poned the appropriations to give time for the new mem- 
bers to study the documents.” When the public enemy 
reaches your shores, and comes to the entrance of your 
harbors, and asks, ‘* why do we find no defences here ?” 
He must be sneeringly told, “‘why, the American Con- 
§ress were not prepared to rebuild these dilapidated 
works—time was given to enable the new members to 
study the documents.” There are here, many of my own 
colleagueswho are new members, but, [ trust, that none 
of them want argument or information to show the im- 
portance to their own State, or the nation, of fortifying 
the waters which lead to the city of New York. Itis a 
great mistake, to consider the defence of the points pro- 
posed to be protected by this bill, as local objects rhe 





interior of the country has an equally deep stake in the 
defence of the coast. The works at the Narrows of Sta- 
ten Island, are as much national in respect to Utica, as to 
the city of New York. The fortification of Boston is not 
for Boston alone. The interests of Worcester, or the 
county of Berkshire, are equally concerned, though not 
perhaps to so great an extent as Boston itself. ‘These are 
the points where an enemy finds an adequate object of 
attack. Itis here that he can most deeply wound your 
great national interests by a successful incursion, and it is 
a very superficial view of the subject, to consider that we 
defend a particular position, solely for the ground which 
it covers, or its vicinities merely. 

I was surprised, said Mr. S. at an observation of the 
gentleman from Georgia, (Mr. Forsyra,) which seemed 
to imply, at least, that we need not fortify Boston, because 
Boston is able to defend itself. 

{Mr. FORSYTH here explained. The gentleman had 
mistaken his argument altogether. He did not object to 
the fortification of Boston, but that the question was up- 
on the expenditute of money first, upon those points 
which are most in need. The sentiments of the city of 
Boston, and of its Legislature, and of its Governor, was, 
that Boston was able to protect itself. Boston, then, is 
already secure ; and, therefore, my argument was, that 
the expenditure ought not to be made. } 

Mr. STORRS resumed. I agree with the gentleman as 
tothe general principle, with perhaps a little more expli- 
cit qualification. We ought first to fortify those points 
which the greatest national objects require first to be se- 
curely protected. And I thenask, (for that is all the question 
which this bill presents, let the rest of the system be what 
it may, ) are we not bound by a just regard to the national 
interests, to fortify, at this time, the points named in this 
bill? I do not speak of the mere location of the works 
We are not about to protect the point of New Utrecht, in 
the bay of New York, for the sake of the little eminence 
where the works are to be erected. It is of no conse- 
quence to defend the waters of Narraganset Bay, for the 
sake of the few villages which are scattered round it, or 
the oystermen who fish in its waters. But, we select these 
and other prominent positions for other reasons, and first 
complete these works, because we have the deepest 
stake in their protection. New York pays thirteen or fil- 
teen millions into your Treasury from her commerce 
Now, the waters of Narraganset Bay furnish the key to 
New York, and to your whole Atlantic coast. I should be 
astonished to hear it asked, why we should find it neces- 
sary to fortify Newport? It is, perhaps, the finest harbor 
on the coast. An enemy’s flect, sheltered there, can an- 
nihilate your naval power on your own coast, or palsy 
all its operations. He canthere block up Long Island 
Sound—a single wind carries him to Sandy Hook, or the 
Delaware—in ferty-eight hours he can stmike you at the 
Chesapeake. Let us then ask the question, and the only 
question now before us. Is it necessary to fortify New 
York, the Chesapeake, and the entrances to the Mississip- 
pi waters? This bill proposes nothing else. When we 
are asked to go on with the rest of what is called the ge- 
neral system, it will be time to consider of that mat- 
ter. Be the future projects of fortification what thev 
may—be they never so absurd or ridiculous, we must cer- 
tainly agree that the present appropriations are demand- 
ed by all principles of public defence, and true national 
economy. Icannot be brought to believe, unless gentle- 
men will openly avow it, that they intend or wish to stop 
these appropriations altogether. Our legislation would 
present us in no very enviable light to the country. I be- 
lieve that three Congresses—two, I am certain—have es- 
tablished and continued the system thus far, and are we, 
now, in 1826, to be called upon to stop the appropriations 
We are told that the Department will not suffer by a little 
delay, But let me ask in reply, will not the character of 
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our legislation suffer? Is there to be no stability in our 
systems ? Are we to upturn and root out all we have done 
thus far, because we have now found out that we do not 
precisely comprehend all the details of these works ? be- 
cause we are not Engineers’ Shall we stop these ap- 
propriations till we have sent to West Point and brought 
the Professors down, and send ourselves, new and old mem- 
bers too, all to school? If we want all these minute mili- 
tary qualifications to enable us to settle these questions, 
which have been started on this bill, we may want the 
same knowledge and science for other billstoo. Shall we 
now turn cadets and sit down to our books ? Is it neces- 
sary that we should be military men? officers ? Gene- 
rals ? Engineers ’—to know whether the national interest 
require certain great prominent inlets to our country to 
be defended’? Why should we not, sir, carry this thirst 
for knowledge to all lengths? Why not extend it to the 
Navy appropriations’? If we are to begin anew at every 
session with these inquiries, and are to have nothing set- 
tled, why not now refuse the appropriation for the gradual 
increase of the Navy, till we have inquired of the Depart- 
ment and ascertained whether our ships are built on good 
models—whether they have not too great a draught of 
water—if their guns are of a proper and most useful cali- 
bre—and how many square yards of canvass is required 
to stretch the mainsail of a74? We may as well call for 
this kind of information, in my opinion, as to ask for the 
details of the particular location of our forts. I know 
nothing, sir, of the advantages of the location of these 
works. 1 have confidence in the military skill and inte- 
grity of the agents of the Government to whom these mat- 
ters belong, and I am willing—nay, | feel bound, in voting 
for these appropriations, to repose my confidence in the 


Department to which these duties belong. I am no mili- | 


tary man and know nothing of engineering, and shall never 


study the science. If I had these details here, I should | 


know no more of the subject than I now do. But this I 
do know, that the Navy requires shelter and protection 
in war ; and that our great Atlantic cities and bays must 
be defended. Can we carry on the Government without 
it? Are we to profit nothing by the calamitous experi- 
ence of the late war? The destruction of the fortifica- 
tions in this bill strikes at the whole naval defence of the 
country. Suppose, sir, that the system, in our imagina- 
tions, or in our sober jadgments, to be different from our 
scientific views, and we change it, we conclude that our 
predecessors have acted unwisely. The next Congress 
which comes after us, pass the same judgment on our do- 
ings and change all our schemes of fortification. Is this 
the true or the prudent course of legislating on such a 
subject ? The last war has given us an instance of the 
kind of national defence which such a system of defence, 
(if system I ought to call it) would furnish. One General 
who came to Sackett’s Harbor, erected a wooden fort of 


basswood logs, and located it according to his notions of 


engineering : his command of the post lasted about three 
months. Another, I believe a militia Colonel, defended 
another point, which he deemed important, with a redoubt: 
his command soon passed away, and another General came; 


he patched up the first rudiments of a work, which some 
© 


naval ofcer had once begun, and created Fort Tompkins: | 


by-and-by, a wooden fort appeared at the head ofa street. 
On another side of the Bay, another succeeding General 
built Fort Pike: a fifth, sixth, or seventh, built up a set 
of picketts and stockades; and, at last, to render these 
scientific combinations of skill perfectly impregnable, a 
militia General surrounded the whole with a chevaux de 
frize! Are we now to run into a system of fortification 
which is to end in the same way? [ understand nothing 
of engineering, nor do I consider it my duty to know any 
thing of it: and I am willing, for one, to place a reasonaple 
confidence in those who I believe do understand it. I will 
not agree to take on myself, nor that the House shall as- 


sume, the responsibility of this system of defence : it does 
not belong here ; it rests on others. We are not to take 
charge of the location of these forts, or the extent and dis- 
tribution of their strength. We should expose ourselves 
to ridicule and censure ifthey are placed wrong. | hope 
we shall take no more responsibility than what properly 
is imposed on us. We know where and how to find those 
who are responsible for the proper application of these 
funds to a wise and scientific system. 1 will not consent 
to relieve the Executive Department from this responsi. 
bility, and take it on ourselves. They might, perhaps, in 
the end thank us for it, but I do not choose to oblige them 
in this way. Leave it in their hands, where it properly 
belongs ; and if the funds which we here vote for the par- 
ticular purposes specified in this bill, are ignorantly mis. 
applied, or corruptly dealt with, I will go as far as any 
gentleman here to detect and punish the offenders ; but | 
cannot agree to make myself answerable for that responsi. 
bility which we properly impose on those whose duty it 
is to carry into effect our measures. It has been said, sir, 
that this was an unusually early period of the session to 
bring forward this bill. It is, indeed, so; and we have 
had complaints at every session that the public service suf 
fered by our delay on the appropriation bills. The year 
has already commenced, and its annual funds have not been 
voted. So injurious has this delay been, that it has been 
already proposed at this session to provide an earlier com. 
mencement of the appropriation year. Instances hav: 
often occurred where the Departments have been obliged 
to ask the Banks to make advances for the public ser 
| vice, on the faith of future appropriations fer ie year. It 
| is quite time that we remedied this inconvemence ; and | 
| hope that we shall not postpone the bill now before ust 
any future day. If we mean to pass it at all, we should 
}act upon it now. We may embarrass the Department, 
| which is responsible for executing the duties of the law, by 
| withholding the means of performing these duties ; but as 
|no good reason appears to me for the delay, I trust that 
| the House will refuse the postponement. 
| Mr. BUCHANAN said he should vote in favor of the 
| postponement, for reasons entirely different from those 
|}which had been urged by any other gentleman. H 
| would, therefore, take leave to state them to the Heuse 
| Before he did this, however, he felt himself bound to no 
| tice the remarks which had been made by the gentleman 
| from New York, (Mr. Strorrs,) upon the observations 
which had been made by his colleague, (Mr. Stevenson.) 
The gentleman from New York, (Mr. Srornrs,) think 
| it wonderful that my colleague should ask for more tinx 
}tomake himself acquainted with the subject. Sir, said 
Mr. B., I would ask how new members could have o! 
| tained information ? Must it not have been by intuition 
| Jt was impossible that they should have procured it in any 
} other manner. The Chairman of the Committee of Ways 
| and Means has informed us this day that the system of for- 
| tifications, about which we have heard so much, and 
| which we are now called upon to carry into execution, 
| was never published, but remains filed among the private 
archives of this House. Did the new members know this 
jfact? Certainly not. How then were they to obtain the 
information ’ 
{[Mr. M’LANE here explained, and stated, he had sail 
| that only so much ofthe plan as it was deemed politic to 
conceal was among the private papers ofthe House. | 
Mr. B. said, that he had understood the gentleman per- 
fectly. That part of the plan which was all important ; 
which it was deemed necessary to conceal from foreign 
nations, lest they might take advantage of the information 
which it imparted, had not only not been exhibited to th 
new members, but they had not, before this day, been in 
| formed of its existence. ‘This was the case as it regarded 
| himself, as well as most of the old members of the House 
| Sir, said Mr. B., has the gentleman from New York, him 
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self (Mr. Sons) read all the reports which have been 

resented to this House at different periods upon the sub- 
ject of fortifications? Is he well acquaint with their 
whole contents? I will venture to hazard the assertion, 
much respect as I feel for his talents and his industry, that 
I can propound to him twenty questions of importance, 
having immediate relation to the fortifications provided 
for by this bill, not one of which he can answer. 

Sir, said Mr. B., it is not necessary, judging from the 
princ’ples advanced by that gentleman, that he should be 
acquainted with the subject, concerning which he has been 
called upon toact. He has introduced a new and danger- 
ous doctrine into this discussion, which I trust and hope 
never will prevail. Confidence in an Executive Depart- 
ment was, with him, to take the place of kno " ledge. 
And why? Because, forsooth, we are not Engineers ; 
and, therefore, we are incapable of judging. The will of 
the Engineer Department is thus to become the law of this 
House. The principles which the gentleman has advo- 
cated carry him to this fearful extremity. 

(Mr. STORRS explained. He said, that he hoped the 
gentleman from Pennsylvania would only answer what he 
had said: that he had urged that the House ought not to 


take on itself the responsibility of details which belonged | 


to the other Departments : that he, for one, would not con- 
sent thus to invert the responsibility of the Government. 
As to his own knowledge on the subject of location of the 
forts, and the science of Engineering, Mr. S. said, that he 
had no doubt, and willingly confessed, that the gentleman 
could, indeed, put to hima catechism which he could net 
answer; and he might, perhaps, justly add, that the whole 
House, including the gentleman from Pennsylvania, would 
be apt to answer it about as correctly as he himself could. } 

Mr. B. thanked the gentleman for the compliment to 
himself. He did not know whether it was sincere or not. 
He would, however, follow the French maxim, and when 
expressions were susceptible of two constructions, he 
would take them in the most favorable sense. Now for 
the argument. Sir, said Mr. B., the gentleman in his ex- 
planation has, in substance, repeated the doctrine I im- 
puted to him. I will state to the House what my opinion 
is upon the subject, and it is very different, indeed, from 
that advanced by the gentleman. We should repose a 
proper degree of confidence in the reports made to this 
House by the Executive Departments, whilst we believe 
them to be worthy of confidence. Itis our duty, iowever, 
to examine and to consider their representations; to re- 
judge their judgment ; and to decide upon their recom- 
mendations, justly and impartially. We must, in every 
matter of legislation, act upon our own responsibility. We 
cannot release ourselves trom it, and impose it upon the 
Department, as the gentleman has contended. If think, 
therefore, that my colleague has given no just occasion for 
the remarks which the gentleman had thought proper to 
make. 

Mr. B. said, he felt friendly to the erection of fortifica- 
tions. He was not willing that we should retrace our steps; 
but thought we should proceed cautiously and wisely, 
having a proper regard to what our means would justify. 
in his opinion, his colleague (Mr. Stevenson) had erred 
in comparing the fortifications proposed to be erected in 
this country, with those in the interior of Europe. It was 
true, that, inthe annals of modern warfare, these fortifica- 
tions had been left behind and disregarded ; and Generals 
had penetrated into the countries whose frontiers had been 
fortified, without fear and without danger. This argu- 
ment, however, did not apply to our fortifications. They 
are intended to be placed upon our coasts, our bays, and 
it the mouths of our large rivers, to afford protection to 
our great commercial Cities against Naval attacks. Indeed, 
—_ may become important for the defence of our own 
Navy. 
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Notwithstanding, said Mr. B., that T shall vote for carry-| 
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ing into effect a judicious system of fortifications, yet 1 
think there is the strongest reasons for granting the delay 
which has been asked. In 1822, Congress had this sub- 
ject betore them. The Department then asked for five 
hundred thousand dollars. The House got all the infor- 
mation they could obtain: they discussed the question fully, 
and decided that three hundred and seventy thousand dol- 
lars was sufficient. They granted this sum ; and, for the 
first time, designated the particular objects to which it 
should be applied. They did not then act upon the doc- 
trine of confidence which has been recently avowed; but 
reduced the estimate of the Department. In 1823, five 
hundred thousand dollars was granted, and I approved of 
the measure. I considered this sum was then established 
as the annual appropriation, in analogy to the appropria- 
tion granted for the gradual increase oi the Navy. Since 
that time, however, the appropriations for fortifications 
have increased in such rapid progression, that we are now 
asked for the sum of seven hundred and ninety-five thousand 
dollars for the present year. In addition to this sum, there 
remained in the Treasury, on the first day of the present 
year, more than one hundred and fifty thousand dollars of 
the appropriations for the last year which had not been ex- 
pended. If you pass this bill, therefore, you will grant 
nearly a million of money to be applied to the erection of 
fortifications during the year 1826. In the short time 
which has elapsed since 1522, you will have nearly trebled 
your annual appropriation. I should not now object to 
five hundred thousand dollars ; but, before I can vote for 
a greater sum, I wish to know precisely the means of the 
Treasury for the present year, and compare them with the 
necessary objects of expenditure. We have been told, 
said Mr. B., by the Chairman of the Committee of Ways 
and Means, that there will be sufficient money in the Trea- 
sury, gradually to pay our debt, between this time and the 
end of the year 1829; and, in the mean time, the sum ask- 
ed for by the present bill, may be applied to fortifications, 
and all the other proper expenditures of the country may 
be made. 

{Mr. McLANE here observed, that he had not stated 
the whole national debt would be paid in 1829: it was the 
six per cent. debt—the war debt, to which he had re- 
ferred. } 

Mr. BUCHANAN said, he did not misunderstand the 
gentleman from Delaware. He understood him to mean 
the six per cent. war debt, and would have so expressed 
it, if the gentleman had permitted him to proceed. The 
gentleman had also declared that, within that period of 
time, a large portion of the debt due to the Bank of the 
United States might be liquidated. Sir, said Mr. B., on 
this subject I doubt exceedingly. Much respect as I feel 
for the opinion of the Committee of Ways and Means, and 
for that of their Chairman, I must still be permitted to 
doubt, until I see and examine their report. We have 
been told, that report will soon be made to the House. 
We shall then be able to decide what proportion of the 
public money we can, with propriety, apply to fortifica- 
tions—and what to other objects. We should not take so 
much for one important object, as will prevent us from 
making any appropriations to objects of equal importance, 
The sum which we think it prudent to withdraw from the 
payment of our debt, should be fairly distributed ; so as to 
give a part to all the great objects of national interest. 

Mr. B. concluded by saying, it was probable we should 
gain time by the delay of one week; and that the bill 
might, in that event, be passed as soon, as if it were now 
urged upon the consideration of the House. 

Mr. BAYLIES said, that, as the gentleman from New 
York, (Mr. Woon) had travelled out of his course, as far 
as Oregon, to ullude to him, he trusted he should be ex- 
cused if he took the liberty to allude to that gentleman. 

[Mr. WOOD explained. He had not had the slightest 
intention of reflecting upon the gentleugn. The Oregon 
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Territory, having been mentioned by him, as the only 
place to which we could with safety flee, when our homes 
were left defenceless. he had casually adverted to the 
honorable gentleman, as the Chairman of the Oregon 
Committee. He had the highest respect for the member; 
and in relation to such a migration to Oregon, he felt in- 
clined to exclaim 
** Nil desperandum, Teucro 


duce, et auspice, Teucro.’’) 


Mr. BAYLIES resumed. The gentleman has said, 
that there is no excuse for not understanding this subject. 
Are we, sir, to come here and be censured like school- 
boys, because we have not learned our lessons?’ He had 
been in Congress five years, and yet he had not been able 
to understand this subject in all its parts: neither could he 
see his way clear, to vote for this bill. Why? Because 
this general system, as it is called, is constantly varying. 
For four years, we received, annually, a schedule of the 
works which were contemplated, divided into three classes; 
this year we have another schedule presented to us. Is it 
the same? No, sir. Eight new works are added to the 
first class; eight to the second; and three to the third. 
If we cannot comprehend a system, which is constantly 
changing, the fault is not ours: and it the Department of 
War cannof keep steady to its own system, are we to be 
blamed for pausing for a week to consider it? He had, 
heretofore, voted all the appropriations which were ask- 
ed : he had done so, because he then thought that our con- 
fidence ought to be given to those whose duty it was to 
plan these works, and to estimate the necessary expendi- 
tures. It was worthy of remark, that sums annually ask- 
ed, have been annually increased : four years since, half a 
million was acked, and three hundred and seventy thou- 
sand dollars voted : the next year more was asked, and 
more was voted : and these estimates have now swelled 
to a sum, little short of eight hundred thousand dollars ; 
and, including the unexpended balance of former appro- 
priations, to nearly a million. He was not disposed to 
adopt the new doctrines of confidence—implicit confi- 
dence. He would require something more than bare as- 
sertion, before he gave his confidence. 

He had some doubts as to the efficacy of this system. 
Even military men differed in opinion about it. He had 
the good fortune to reside (when at home) in the neigh- 
borhood of a military gentleman of distinction, a Revolu- 
tionary officer, once in the family of the Commander-in- 
Chief, (General Washington.) He had often conversed 


vith him on this subject, and he entertained no confidence | 


in the efficacy of this system of defence. Still he was will- 
ing to vote an annual sum, to continue the experiment ; 
for he was disposed to consider it an experiment only, not 
as a system which had been tested. But he was still will- 
ing to wait u little while, to ascertain whether any further 
information would be furnished. He thought with the 
gentleman from Pennsylvania, that bayonets and stout 
hearts were our best defences. Some of the most suc- 
cessful defences, have been made behind very slight 
works. Bunker-hill was defended behind banks of earth, 
thrown up in one night, and loose hay thrown in between 
hurdles. 

In 1817, Mr. B. said, he was in Canada. In company 
with some other gentlemen, he viewed the massy works 
of Quebec ; after returning to his Hotel, when dining, he 


observed to the gentlemen who had accompanied him, | 


that it seemed to him impossible for human effort to make 
any impression on such works. A servant, who had been 
a soldier in the Peninsular war, was in attendance at the 
table : he exclaimed, “ St. Sebastian’s was stronger, and 
yet we took it.” He was an Irishnian, and he spoke in 
the fullness of his heart. And who were the men that 
took St. Sebastian’s ? 
tempted to storm the American lines at 
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which had been thrown up in a few days : but behind that 
bank of earth, there were men, with bold and patriotic 
hearts. And there, sir, was a Commander, who, 


* Wherever danger press’d the field, 
** Came like a beam of light.” 


One further remark. Some gentlemen from the Wes! 
seemed to complain, because a due proportion of the pub 
lic money has not been expended among them. He 
thought this complaint a little unkind. Whenever an ap 
propriation for any Western object has been asked, he 

| had voted for it. When he first came to Congress, nine 
| thousand dollars was wanted for the Cumberland Road ; 
it was voted, but the President had constitutional scruples, 
| and the bill was returned : twenty-five thousand dollars was 
| afterwards asked for the same; it was voted: sixty or seventy 
thousand dollars was asked for removing the obstructions 
to navigation in the Ohio and Mississippi ; it was voted 
Every request which had been made from the West had 
been complied with. 
He was willing that half a million should be appropriat 
ed. He saw no immediate and pressing danger, which 
required the appropriation of a larger sum. 

{Mr. VANCE asked, who was the gentleman from th 
West, to whom he had referred. ] 

| Mr. BAYLIES said, that he did not allude to the gen 
tleman from Ohio, but to a gentleman from Pennsylva. 
nia, and the gentleman from Illinois ; who had not, it was 

| true, made any direct charge against the Eastern mem 

| bers ; but ratherspoke in a tone of complaint, as if the in 
terests of the West were disregarded. Before he sat down, 
he wished to make another remark. Much had been said, 
about the payment of the national debt, and its magnitude 
Its magnitude did not alarm him ; but he would pay it, 
not because it was large, but because it was small. Somc 
politicians believed, that a public debt was a public curse 
others, that it was a public blessing. A public debt isa 
public blessing, when it strengthens and secures the unio! 
| of a great Confederacy, by its equal and extensive distri 
bution. It is not a public blessing, when it does not an 
} swer that purpose; when it is held by foreigners, or but 
by a very few of our own citizens. 

The House then adjourned to Monday. 


Mownpar, January 50, 1826.! 
ACCOUNTS OF MR. MONROE. 

The resolution, moved on Friday by Mr. COCKE, cai! 
ing for copies of the, settlement of certain items of th: 
|account of James Monroe, late President of the United 
States, was taken up in its order. 

Mr. BRENT inquired what was the object of the gen 
A 
| report had been already made at this session, upon the 
: . : 

| call of another member, which, Mr. B. presumed, em 
| braced all the information which could be necessary o1 


| tleman from ‘Tennessee, in proposing this resolution. 


this subject. 
Mr. COCKE said, it would afford him pleasure to fur 
nish tothe rentleman from Louisiana the information which 
he hadasked. The documents on the subject, received 
at the last session, and referred to the select committee 
| stated in gross the three items which had been admitted te 
| the credit of Mr. Monroe, by the accounting officers, out 
of the items 4, 6, 7, & Sof his accounts, which had re 
| mained unsettled for a considerable time ; and in regard 
|to which, finally, the Secretary of State, Mr. Robert 
| Smith, wrote aletterto the Auditor, directing the Au 

ditor to pass to the credit of Mr. Monroe the three first, 

leaving item the eighth suspended. On looking at the 
| information received the other day, on this subject, Mi 
C. said he perceived that the same items continued to b 
stated in gross. ‘The object of this resolution, then, was, 
; to have those items stated in detail, being shewn by! 
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document which had yet been placed before the House. | man who met your enemy, and shed his blood at Tren 
Mr. C. recapitulated the general statements of these items. | ton, and, when weltcring in his gore, was carried from 
No. 4 being for expenses incurred in England, for presents, | the field by one of my own constituents ; a man who has 
contingent expenses, &c. $5,539 ; No. 6,fur expenses in- | been your Ambassador to Foreign States ; who has twice 
curred in a mission to Spain, &c. $ 10,598; and No. 7,| been chosen Governor of his own State; and whose 
for extra expenses of that mission, not included in the | name will live in history, when these columns have 
above, $1,461. The letter of the Secretary of State crumbled into dust. This is the man, Mr. Speaker, to 
directs, in the name of the President, that these several | whom it is now asked, to deny the common nghts of a 
charges should be admitted to the credit of Mr. Monroe, | citizen. Sir, I hope that the opposition to this claim 
except the eighth, which was to remain suspended for | has not had its orgin in disappointed pride. If such have 
consideration : The object of the resolve was to get these | been the feelings towards him of hungry expectants out 
accounts in detail. They might be such as he should be | of doors, whose wishes were denied under his adminis- 
very well satisfied with ; but he could not, as long as he | tration, I hope, sir, that, at least, they will not be found in 
was unacquainted with them, say whether he should or | activity on this floor. 
ak Mr. ALSTON observed, that his voting for the 
Mr. BRENT said he did not feel satisfied, from the | resolution would depend entirely on one considéra- 
statement of the gentleman from Tennessee, that this re-| tion. If it was expected that any items, in. the ac- 
solution ought to prevail. The honorable gentleman | counts of the late President, which have already been 
wished, if he now understood him, to call for the details | passed upon by the Department, are now again to be 
of an account, which had been settled at the Treasury | brought forward, it would certainly be proper that this 
fifteen years ago. Before this information was called for, | resolution should pass. But if it was intended merely 
Mr. B. wished to know, from the honorable gentleman, | with a view of exposing items which have been already 
how he meant to apply it when received ; undoubtedly, | decided and settled, and which are not now tobe the 
if he had no object in view, and wished to make no use subject of any judgment by this House, it would be alto- 
of it, the House would not act on his resolution. gether improper and unnecessary. He thought that, 
Mr. COCKE said, if he was not mistaken, the gentle- after an account had been examined and acted upon, 


man was one of the committee appointed at the last ses- | fifteen years ago, it was improper that it should now 
sionon Mr. Monroe’s request, to re-examine those ac-| be examined ‘again. The gentleman from ‘Tennessee 
counts, for the details of a part of which this resolution | must know what use he intends to make of these items 
proposed to call. In his message at the last session, Mr. | when obtained, and would no doubt state it to the 
Monroe had told that he wanted a revision and re-exami- | House. 

nation of those accounts. On that subject a committee Mr. INGHAM observed, that the relation in which 
had been appointed at this session ; and it was desirable | he stood to the committee to whom this subject had been 
that when the House came to act on the subject, it should referred, would, he hoped, excuse him for making afew 
have information respecting all the items of the accounts. | remarks before the question was taken. Inanswer tothe 
it was the request of Mr. Monroe himself, that all the | inquiry suggested by the honorable gentleman from 
items of the accounts should be re-examined. If this sub- | North Carolina, (Mr. Ausrox,) he could state that the 
ject was to be no further stirred, Mr. C. said his applica- | accounts of which the detailed items were proposed to be 
tion would be useless, no doubt. But, if it is to be looked | inquired into, had _ not, as he understood them, any rela- 
into, said he, let us take it fairly into examination. I sup- | tion whatever to the items claimed by Mr. Monroe ; but 
pose, sir, the gentleman now understands the object I | were entirely distinct from them, and could give no aid in 
have in view. If abalance shall be due to Mr. Monroe, | forming an opinion of any part of the claim. Mr. 1. said, 
on a fair investigation of his accounts, [ say he ought to | that, seaing so many efforts were making by members 





have it. But, when we come to investigate his accounts, | to obtain the aid of the Ilouse in procuring information 
it we find that he has received pay for items which he | on this subject, he owed it to the committee to state, 
ought not to have reccived pay for, whilst others have that, notwithstanding the secming imputation of negli 
been suspended which he ought to have received, it | gence which these resolutions might imply, they had en- 
would be fair to balance the one against the other. gaged in the duty assigned them immediately after the 
Mr. PEARCE observed, that he couk? perceive | papers were put into thei hands; and being aware that 
no reason why the person concerned in this reso- | the House had adopted a resolution, calling for infor- 
lution should, on account of the distinguished of- | mation, the committee had determined to wait for the 
fices he had held in the State, have a different course | answer. Inthe mean time, he had addressed a letter to 
pursued in respect to him, from that which was adopted the Secretary of the Treasury, inquiring whether that 
in regard to the meanest and humblest citizen of the | answer would contain all the information the Depart- 
Republic. His claims are before a Committee of this | ment could furnish on the subject of the claims of Mr 
House ; that Committee has not made any report upon | Monroe ; to which the Secretary had replied, that it would 
them; and, while itis yet in their hands, a resolution is | contain all the information in the Department. Not- 
introduced which takes from the hands of the Commit- | withstanding all this, when the answer was received, the 
tee adetached part of the account with a view, as it committee had directed their Chairman to make a fur 
would seem, to work upon the prejudices and feelings ther inquiry from the State Department, for which they 
of the People, to his injury. When the Committee | are now waiting. From these facts, it would be seen 
make their report to this House, all the items will be pre- that the committee could not be charged with any ne- 
sented, and the House will then judge of them. Sir, 1 | glect of duty, or disposition to give this subject a su 
would extend to this claimant no favor that I would not | perficial investigation. If, however, the House thought 
as readily extend to others: but he is entitled to the | proper to interpose, and obtain further information, he 
same measure of justice with any other individual. If | was not disposed to complain ; nor would he, said Mr. I 
this resolution is adopted, the next motion, [ suppose, will | wish to be understood as opposing the adoption of the 
be, to publish these items, and te spread them before resolution before the House ; but he wished to call the 
the People, before the House has acted on the sub- | attention of members distinctly to one consideration in 
ject. And who isthe man, to whom the common pri- volved in the proposed inquiry. The detailed item 
vileges of citizens, before this House, are to be denied ? alluded to in the resolution, are accounts which have been 
A man who has for eight years been President of these | long since settled by the proper officer, in relation to 
United States; a man who has fought your battles ; a | which there is no controversy now ; and if it was intended 
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that the committee should re-examine all the details of | Colombia, and Central America, to join in the deliberations 
the various settled accounts of Mr. Monroe with the Go-| of a Republican Congress, to be held at Panama. Long 
vernment, in orderto ascertain whether there may not and patiently have I waited, said Mr. M. on the gentleman 
have been some allowance made to himso liberal or im-| from South Carolina, in the hope that he would move 


proper as to constitute a proper offset against his un- 
settled claims, he would only say, (said Mr. I.) that such 
a procedure had never been adopted in relation to any 
other claim ever presented to this Government ; and there 
was no reason why this inquiry should not extend to every 
other settled account of Mr. Monroe, as wellas to the items 
named in the resolution. 

He could not suppose, said Mr. I. that the House did 
so intend : for it was well known to every member who 
had ever settled an account at the Public Offices of this 
Government, that they were settled with a rigor, bor- 
dering, as we sometimesthought, on injustice ; at all events 
with an extremly rigid and severe hand. But should the 
House determine to apply this rule to this case, as an ex- 
ception to all others, the committee would not complain ; 
they would endeavor to perforin whatever duty the House 
might think proper to assign them. In order, how- 
ever, to give members a little more time to reflect 


'to take up and consider the resolution which had becn 
| offered by him several weeks ago, on the same suject. 
| But, as it has not been his pleasure to have it taken up, 
| fam anxious to obtain, for myself, my constituents, and 
\the public, as well as for this House, all the information 
| which can be had in relation to this interesting subject 
Shall it be said, Mr. Speaker, said Mr. M. that the Republic 
of the United States, which is hereafter to be honored 
with the title of the great Mother of Republics, once 
received an invitation to send Ministers to deliberate, no 
doubt on subjects very deeply and alike interesting to 
all the partjgs, and perhaps, among other things, to hold 
a consultation upon the great principles of Republican 
Government, a knowledge of which is rapidly extending 
itself, not only in this, but in other and distant hemis- 
pheres ; and which is hereafter to add so largely to the 
grand total of human happiness and enjoyment ; and that 


| days, weeks, and months elapsed, before the kind in- 


upon the subject, and determine how far it would be | vitation was even responded to by one of the con- 
proper to adopt this course, he had risen for the pur-| stituted authorities—and that which is composed of the 
pose of moving to lay the resolution on the table. Hej :mmediate Representatives of the People ? Shall we sit 
would beg Jeave to state, before he made the motion, | here in cold and heartless indifference, shivering as it 


(as the gentleman from Louisiana was precluded by the 

rule from replying,) that that gentleman was not, as 

had been said by the gentleman from Tennessee, a mem- | 
ber of the Select Committee, either at the last session, 
or the present. He would now move to lay the resolution | 
on the table. 
Mr. COCKE, desired the gentleman from Pennsylvania | 
to withdraw his motion for a moment, which request | 
having been complied with, and Mr. C. having obtained 

leave to speak a third time, he observed, in explanation | 
and reply, that those items which had been suspended, | 
the accounting officer had not considered himself authori- 

zed to pass, and it was in consequence of this, that other 

and extraordinary means had been resorted to, in order 

to have them allowed. It was far from his intention to 

impose upon the Committee any burdens of unnecessary | 
labor. But it was Mr. Monroe himself who asked that | 
these items might be re-examined. He had applied for | 
compensation for services rendered anterior to the settle- | 
ment of his accounts. ‘The items in question which the 
resolve referred to, were general charges, stating no par- 
ticulars. There were but few of them, and it would not 
be much labor to ascertain whether the details were to be | 
found in the Department. The resolution contemplated | 
no more. One word to the gentlemen from Rhode Island— 

Here Mr. INGHAM interposed. He consented to with- 
draw his motion, that the gentleman from Tennessee, | 
might have an opportunity to explain, but, if he pro- 
ceeded to general debate, he mst again renew it. 

Mr. COOK said, that the resolution appeared to him 
entirely unnecessary. The mover spoke as if it was 
wished only to obtain the items of a suspended account: | 
whereas the express words of the resolution refer to ac- 
counts which had been settled. Mr. C. moved to lay it 
on the table. 7 

The question being then taken on laving the resolution 
of Mr. Cocke on the table, it was decided in the affirma- | 
tive, ayes-69, noes 47. 


CONGRESS OF PANAMA 


Mr, METCALFE, upon rising to offer the following 
resolution, said, that it was his intention, before he re- 
sumed his seat, to submit a resolution which was intended 
for the consideration of the House, on to-morrow, or | 
shortly thereafter, calling on the President for informa- | 
tion respecting the invitation, which had been received | 
by this Government, frem the Governments of Mexico, | 





were with a sleet of ice around us, and talking about a 
thousand other things of so much less importance, whi: 
our constitutents are hailing with rapture and delight 
these newly born Republics ? . 

Mr. M. had proceeded this far, when Mr. M‘DUFFI 
rose tothe question of order, deeming it contrary to or 
der to debate a proposition before it was in possession ¢ 
the House. He did this, he said, with great reluctanc 
in this case, but from a sense of duty. 

Mr. METCALFE, being asked to submit his proposi 
tion, presented the following : 

Resolved, ‘That the President of the United States bx 
requested to communicate to this House such informa 
tion, documents, or correspondence, touching the in 
vitation to be represented at the Congress of Panam 
which has been received by this Government, from t! 
Governments of Mexico, Central Amevica, and Colombia, 
as may be communicated without detriment to the publi 
interest. 

This resolution, by the Rules of the House, lies ove 
one day for consideration. 


FORTIFICATION SYSTEM. 


The House then resumed the consideration of the bil! 


;making appropriations for fortifications—the question 
being on the motion of Mr. FORSYTH, to postpone the bill 


Mr. McLANE, of Delaware, in rising again to addres 
the House on this subject, said, he could assure the House, 
that he did it with the greatest reluctance ; and he should 
not do it—because he never rose to address this House 


| without experiencing more or less pain—but under an inn 


perious sense of public duty. He had been particularls 
appealed to by the gentleman from Pennsylvania, and in 
vited, in a spirit of accommodation, to suffer the bill to lic 
on the table. In declining to accede to this request, Mr 
McL. said, he was influenced by no illiberal feeling ; and 
if he could do it consistently with his public duty, nothing 
would give him more pleasure than to comply with the 
wishes of the gentleman from Pennsylvania, or of any 
other member who might make the same request. He 
would now inform that gentleman, that, since he had made 
that request, he had reflected on the objects of the gentle 
man from Georgia, now absent from the House, in his call 
on the Department for information , whose objects, he be- 
lieved, considering him to be a devoted champion of the 
system of defence, were very different from what had been 


| supposed : and, feeling it to be his duty, to ascertain 
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whether, consistently with the public interest, the con- 
sideration of this bill could be deferred toa future and un- | 
certain period of the session, he had taken proper steps 
to obtain information on the subject ; from whica he was 
convinced, that the public interest required that this bill ! 
should pass through this House as speedily as was con-! 
sistent with the right of every member to examine and 
decide upon its merits for himself. If he thought the pro- 
position of the gentleman from Georgia, had no other ob- | 
ject than to gain a little time for examination, he might, 
probably, assent to it: but, he asked of the House, in 
candor, to say, whether this could be the only object of | 
the proposed postponement, or the only effect of its suc- | 
cess? He did not impute to the gentleman from Georgia, 
any motive different from that which he had avowed, but 
he inferred from tive whole of what had been said in de- | 
bate, what the object of the postponement was. One| 
gentleman, for example, who had engaged in the debate, 
discovered in this bill gorgons and chimeras dire—com- 
vustibles that were to shake the Union to its centre—so | 
that one would really imagine these fortifications were to 
be erected against our citizens, instead of being for their 
protection. One found fault with one thing, and one with 
another : one proposed to reduce the appropriation, and 
another to postpone the bill, &c. ;—from all which he ap- 
nrehended, that the system of fortification itself was to be | 
assailed, and that the battle was to be fought here, be- 
tween its friends and its opponents, at one time or other : 
if not to-day, to-morrow—if not to-morrow, at some later 
dav. Under these circumstances, Mr. Mcl.. said, the | 
friends of the bill had a right to treat the motion for post- 
nonement, as a measure to get rid of the bill; and, as the 
battle was to be fought, it might as well be fought now. 

When this bill was before the Committee of the Whole, 
Mr. McL. said, he had no intention to take up the time of | 
he House in examining the details of the system, having | 
no idea that it could be necessary todo so. The duty had 
been devolved upon him, however, by the course of the 
debate, and he should not shrink from it. 

Proceeding to animadvert on the remarks of a new mem- 
ber of the House from Pennsylvania, (Mr. Srevenson) 
Mr. McL. said, he did not allude to that gertleman, parti- 
cularly, as being a new member, or to other gentlemen in 
the same situation, invidiously : on the contrary, he was 
happy to observe, that the House had obtained a great 
iccession of talentin its new members. He was sure, the 
gentleman from Pennsylvania was as capable of under- 
standing this subject as he was. The reputation of that 
gentleman had preceded him, and it must be gratifyingto 
his friends that he had, on this occasion, redeemed the | 
pledge which that reputation gave. But he must say to | 
hat gentleman, that, whether a new member, or nota 
new member, he did not enter this House perfectly free, 
ind, (touse his own expression) untramimelled. A Re- 
presentative does not come here, at liberty to set every 
thing in the nation afloat; or, as the gentleman from New | 
York, (Mr. Woop) had well expressed it, to root up the | 
toundations of the Government. That gentleman is bound, 
we are all bound, more or less, by the acts of our prede- | 
eessors. We do not come here, sir, to overturn things 
which are fixed and settled. We are sent here, not to 
pulldown, but to build up. We come to support and es- 
tablish, not to overturn and destroy. Wecome to aidthe 
proceedings of the Government, and the affairs of the 
country ; not to maim and to cripple them. As well 
might the gentleman say, he comes here at perfect liberty | 
to destroy the Government; to refuse to pay the Presi- | 
dent’s salary, &e. The system of national defence is as | 
much an institution of the country, as the Constitution it- 
self. For what is it, sir, that endears this Government to 
the People? What is that attribute of this Government | 
which reconciles them to its burthens, and gives it the | 
parental character? Jt is its protecting arm. There are 
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| throughout the country. 
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no other means so effectual in securing to it the affection 
and support of the nation. None need ever apprehend it 
to be adangerous course for the Government to extend its 
power in the protection of its citizens. The foundations 
of the Government were laid for this very end, and the 
gentleman is under that moral obligation which binds every 
statesman to maintain and cherish the system of the na- 
tional defences. % 

The gentleman from Pennsylvania had said, that the 
systein of fortifications was bal, because the system of for- 
tifications on the continent of Europe was bal. But, Mr 
McL., said, he could tell the honorable gentleman from 
Pennsylvania, it would not do for him to look to Europe 
for their system of inland or land fortification, and draw 
any argument thence to apply to the system of fortifica- 
tion for a maritime nation. There night be, he admitted, 
some difference of opinion amongst the best informed men 
as to the expediency of a system of defence by fortifica 
tion, on an extended land frontier, but it was impossible 
to establish a maritime defence without a system of fortifi- 
cation. It is the only species of defence that is available 
against a naval force. France had found it so for fifty 
years; and England, with her immense Naval resources, 
had never neglected it. 

The gentleman had said, we must rely on the Navy for 
defence by sea. That gentleman, Mr. MeL. said, w 1s not 
a more devoted friend to the Navy than he was. He would 
go with him to any extent to cherish the Navy. Buta 
Navy, itself, requires protection. It requires stations, 
harbors, rendezvous, and a vast number of facilities that 


| cannot be afforded without fortifications ; and thus this 


system would render this Navy more efficient, if it was 
not indispensable to the maintenance of a Navy. Before 
the late war—and he should be permitted to recur to that, 
because it was a most important era in the history of this 
country ; it was important in all its consequences, and in 
none more than in the fact, that it directed the energies, 
the science, and the talents of this country to repair pre- 
vious defects, and to guard against their future recur- 
rence—previous to the last war, we were undefended - 
undefended on any large scale, he meant. We had, in 
some of the ports, small forts, but they were erected with 
out ary view to a general system. * 
with a view to single positions: each of them defended 
the single position on which it stood, the town in the reat 
of it, or the points to which it was adjacent. But there 
was no system, no kind of connexion between these forts ; 
they extended the defence no where else than in their 
immediate vicinity. 





They were selected 


i 


Much had been said about the im- 
perfections of that system; but it should be recollected 
that, such as it was, it repelled the enemy from almo 
every point to which it extended. A fleet blockading the 
Chesapeake and Delaware, kept the whole country in a 
It obliged us to call out detachments of 
our army, and place them in different positions : it obliged 
us to draw the militia from their occupations, and every 
man became a soldier; they were obliged to be every 
where, because they did not know where the enemy would 
come. We were almost ruined by this war of threaten- 
ings, which drained the Treasury ; destroved the ener 
gies of the People ; ruined their industry ; paralyzed the 
efforts of the Government ; and created dissatisfaction 
Could gentlemen say what 
would have been the consequences, had it not been fo} 
the bravery of those men who fought at New Orleans, and 
the skill of their accomplished leader ? What would have 
been the fate of this country, had the British not been re- 
pelled there ? It was probable the war would have had 
a very different termination. 

It was, Mr. McL. said, to guard against a recurrence of 
these dangers, and to place this country in an attitude of 
complete defence, that the moment the apprehension of 
war had passed away, the first interval of leisure the Go 
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vernment had, was employed to discover the means of re- 
medying these defects, and to establish a new system of 
fortification on a larger scale. Having determined to es- 
tablish this system of national defence, they appointed 
Commissioners to reconnoitre the whole maritime frontier, 
and ascertain where the fortifications could be best placed. 
After making this examination, these Commissioners made 
their report ; and they reported a system, not of fortifica- 
tions only, but a general system of national defence. They 
pointed out the means by which, in any future emergency, 
we could be defended at all points. What, asked Mr. 
McL. were the basis and objects of this system ? He would 
Ae: state to the House what they were ; and he had extracted 

i¢ the whole of his information from those reports, drawn up 

. by men well acquainted with the subject : for, Mr. McL. 
said, he did not profess, himself, to have any military skill 
ie orscience. This system, which was to render the defence 
7 of this nation complete, was to consist of a Navy; fortifica- 

; tions ; interior communication by land and water ; a regu- 
a Tar army ; and a well organized militia. These were all 
parts of the great whole ; they were all connected : and 
; to render them efficient, they should be all combined, 
i and so combined, that each one should protect the other ; 
by which each would be thereby rendered efficient. It 
would be impossible to take from the system any of its 
parts, without impairing the whole. 

Mr. M’L said, he spoke now of this great system, con- 
cerning which they were so often called on for informa- 
tion. This wasthe system devised by the Board of En- 
gineers, and adopted by Congress—a system of defence, 
consisting of a navy, fortifications, interior communications, 
an army, and a militia. Here, then, was the navy of 
te the gentleman from Pennsylvania. It was a part of 
‘ this system of fortifications which he had been recommend- 
a ing. It was with a view of supporting the navy, of keep- 

ing it up, of taking care it should not suffer from the want 
of other support, which it had not in itself, that these tor- 
tifications were to be erected. The navy, Mr. M’L. said, 
‘ requires ports, and harbors, and stations, and dock yards ; 
and it is necessary to guard them against maritime inva- 
sion, and keep off the enemy. Misfortunes may happen 
at sea, or the war may prove disastrous; the ships 
; may want repairs, and how are they to procure them? 
By returning to our ports, and whilst they are repairing, 
they will be protected by our forts: and this was one 
grand object of the system of fortifications. 
that regarded its navy, disregarded this object ; and it 
would be unwise in us to disregard all the lessons of ex- 
perience which are staring us in the face. 

That he might not be misunderstood on this subject, 
Mr. M’L. begged leave to call the attention of the House, 
and the gentleman from Pennsylvania, to the report.of 
1821, which, he had stated on Friday, contained all, and 
more than all the information called for by the resolu- 
tions adopted by this House, on the motion of a gentleman 
from Georgia. In treating of the fact of the operation of 
this system of fortifications on the navy, the commissioners 
fof one of whom, Gencral Bernard, he could say, there 
was not an abler man, in his profession, in this or any 
other country) proceed to state ** that Burwell’s Bay, 
in James River, and Charlestown near Boston, have been 
specially recommended as the most proper sites for the 
great naval arsenals of the North and South; Hampton Roads 
and Boston Roads as the chief rendezvous ; and Narragan- 
set Bay as an indispensable accessary to Boston Roads.” 
“It is alsofrom an attentive consideration of the whole 
maritime frontier, of the interior and of the coastwise na- 
vigation, ” the Engineers go on to say, ** that Mobile Bay 
on the Gulf of Mexico, St. Mary’s in the Chesapeake, the 
Delaware, New York Bay, Buzzard’s Bay, New London, 
Marblehead, Portsmouth, Portland, the mouths of the 
Kennebec and Penobscot, and Mount Desert Bay, have 

been fixed on as stations and ports of refuge,” &c 
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Was there any doubt, said Mr. McL. that ports of re. 
fuge were needed ; and where else could the navy find 
refuge but in those ports here pointed out ? These points 
were selected for the express purpose of protecting and 
defending the naval operations of the country ; and he 
hoped the gentleman from Pennsylvania would be satis. 
fied that, in thissystem of fortifications, they were look 

ing to his own object, and giving to it efficiency and pro 

tection. 

Gentlemen would perceive, in this great plan of de- 
fence was comprised a system of internal communica. 
tion. On this subject of Internal Improvement, he had 
been, and he took pride in saying it, an uniform and con. 
sistent advocate of the doctrine and of the constitutional 
power of this Government in regard to Internal Improve 
ment. He stood in this House, eight years ago, if not 
a solitary advocate for the system, at least under circum 
stances when it was considered almost temerity for any 
gentleman to advocate the doctrine of Internal Improve. 
ment. He hac seen this doctrine gradually gaining ground 
with the American People ; he had some satisfaction in 
believing that it would be one of the great means by 
which the General Government would obtain the objects 
of its oragnization, and he looked forwards to the day 
when they would reap the fruits of this policy. He look. 
ed at this doctrine as a hberal one, and not a selfish one ; 
he considered it as essentially connected with the other 
great means of defence ; but, he said, when it should 
array itself in this House, as an insulated means of appro- 
priating money, or as an exercise of power to stand in the 
way of the other great objects of the Government, he 
would use all his exertions, and vote against every appro 
priation for it. In giving his vote in favor of thisssystem, 
he had always been governed by the consideration of its 
connection with other great national objects. 

Mr. McL. inquired how this system of internal commu 
nication was to be effected without the aid of fortifications 
We make rvads and canals, and why do we so? To facili 
tate the intercourse with every portion of this empire 
We open the way to every part; we cut a caial to cor 
nect the West with the East, or the North with the South 
and where is the advantage to be derived from it’ | 
would be found in the termination of the canal at som 
large navigable stream, which would connect it with th 
Ocean. And would not these internal communication 


No nation | afford the same facility of conveyance to the enemy as t 


| our own citizens; and must they not, therefore, be pro- 
| tected against that enemy? We may cuta canal from th 
Chesapeake to the Delaware, but if there are no fortifica 
tions to exclude the enemy from the entrance to it, what 
| isto prevent him from getting to the mouth of the canal, 
and availing himself of that very facility to transport his 
amies ? What is to prevent him from obtaining posses 
sion of this canal, and carrying the war into the very heart 
ofthe country ? The way is opened to him, and he is in 
vited to come: but, erect fi rtifications to defend ow 
waters, and he is excluded. This system of fortifications, 
therefore, was connected with the system of internal im 
provement, and is a most essential part of it. 

This system of fortification, Mr, McL. went on to say, 
could not be accomplished in a day, or in a year. It 
would require more money and more labor than could he 
employed on it. It must be done deliberately, accord 
ing to the means of the Government, and in the manne: 
best calculated to provide for the exigencies of the coun 
try. With this view, the projected fortifications wer 
classified : some were to be commenced as soon as the 
means of the Government would allow of it: others, which 

|; were not so important, were deferred to a more remote 
| period ; and the third class to a period still more remote 
| He was afraid he should tire the House by this detail, bu’ 


| 
{ 


jit was his duty, as a member of the Committee of Wa) 
and Means, to lay this information before them. Thos 
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fortifications were placed in the first class which were in- 
tended to deprive the enemy of strong positions, where, 
protected by his maritime superiority, he might fix his 
quarters in our own territory, where he might maintain 
himself during the war, and keep the whole frontier in a 
state of alarm. These were the most material points to 
be guarded. Supposing the enemy was to gain posses- 
sion of any part of the Chesapeake, with a fleet and army, 
what would be the conséquence? Our whole frontier 
would be in a state of alarm, and the whole intercourse 
through those waters would be cut off. Recurring to the 
late war, Mr. McL. said, it would be found, that when 
the British had possession of the Chesapeake and Dela- 
ware, the produce of the Southern country would be 
locked up, and remain rotting in possession of its owners. 
Suppose the enemy were to get possession of New Or- 
jeans, and to erect a fortification on the Mississippi, above 
the City, how was he to be driven off? He gets posses- 
sion of the whole country, and entrenches himself there, 
and our energies would be paralyzed. The way to pre- 





vent him from getting there, would be to place fortifica- 


tions near N. Orleans, so as to exclude him from the river. 

Mr. MclI.. here read to the committee a short extract 
from the report of the Board of Engineers, as follows : 

** A rapid review of the works which have been pro- 
jected by the Commission, will exhibit with sufficient dis- 
tinetness, the advantages which must result from their 
construction. 

** In Louisiana, the forts projected at the Turn of Pla- 
quemines ; at the Bayou Bienvenue; at the Chef Men- 
teur; at the Rigolets ; form altogether a system of defence, 





Pea Patch. Now, in this bill, no other works are inserted, 
except those reported as of the first class, and recom- 
mended as of immediate and indispensable importance, 
with the single exception of the work in North Carolina. 
And I need not, | presume, again state, because I fully ex- 
plained on Friday, how this work got into the bill. It 
was not at the instance of the Committee of Ways and 
Means, nor by the recommendation of the Board of Engi- 
neers—not at the application of the War Department. It 
was the act ofthis House. Congress chose to change the 
plan of the Board of Engineers, and required the com- 
mencement of this work out of the order in which it had 
been placed in the original plan. The Department, there- 
fore, was bound to carry the order of this House into 
effect ; and, on this subject, said Mr. McL. I must be per- 
mitted to make a statement which is dye, in justice, to 
the Department. When, at the last session, they were 
urged to recommend this work for immediate commence- 
ment, instead of complying with the request, they address- 
ed a letter to the Committee of Ways and Means, appriz- 
ing them that its commencement, at this time, would be 
inconvenient to the Department, as they had no officer 
whom they could detach on that service. Congress, not- 


| withstanding, put the work into the appropriation bill, 


and they cannot now take it out, unless they will violate 
the contracts entered into by the War Department, and 
thus increase the embarrassments to which that Depart 
ment has been innocently subjected in this matter. 

As to the work at the Bay of Bienvenue, it is not anew 
work in fact. It is only a part of the fortifications at New 
Orleans. New Orleans was one of those points at which 


not only covering New Orleans, but preventing an enemy | the system of fortification was to be commenced immedi- 


from taking and holding his position at the Northern Point 
of the Delta of the Mississippi, where, presenting a small 
front, easily fortified in a few days, and impossible to turn, 
he might defy all the forces of the West. Supposing even 


that he were expelled from it, he might, in his retreat, ready built. 
pillage and burn all the habitations, and carry off the slaves | menced at the Rigolets and Chef Menteur. 


| 





ately, and ninety-five thousand dollars was proposed to be 
appropriated to begin and to finish the defence of that 
place. ‘This is no more a new work, than if you were to 
order a new bastion to be added to any one of the forts al- 
The fortifications of New Orleans were com- 
The Fort at 


from both sides of the river, fora length of one hundred | the Bay of Bienvenue was deferred, until these previous 


and fifty miles. 
will cost a little more than one million of dollars: a sam 
small, indeed, to avert such calamities, and which bears 
no sort of proportion to the effects which it will produce. 
The fortifications projected at the mouth of Mobile Bay, 
prevent, as far as practicable, its blockade ; secure the 
communication of the Tombigbee and Alabama with the 
Ocean, as well as that which is proposed to connect these 
rivers with the Tennessee : protect also the communica- 


tion between Mobile Bay and Lake Pontchartrain, by the | 
interior channel, lying between the Main and the chain of | 
slands, bounded by Cat Island to the West, and Dau- 


phin Island to the East, and deprive an enemy of a sta- 
uon whence he might act either against New Orleans, 
or the establishments which the United States may form 
hereafter in Pensacola. At present, Fort Boyer, at Mo- 
bile Point, which could not hold out three days against a 
regular attack, and Fort St. Philip, which is much too 
small and weak to defend the Mississippi, are the only 
protection for Louisiana.” 

For the defence of Virginia, the report proposes a fort 
on Old Point Comfort, and on the Rip Raps. 
tence of New Jersey, a fort atthe Pea Patch. And here, 
that I may shew the unreasonableness of this call tor more 
information, I refer the House to the documents A and B, 
accompanying the report; in which they will find these 
works distributed into their respective classes ; the num- 
ber of men required to garrison each of them, in peace 
snd in war ; together with the expense of their construc- 
tion. Here is also given the order of their relative impor- 
tance: from which it appears that the fortification first 
recommended, was at Chef Menteur: then, that at the 


Rigolets ; next, that at the Bayou Bienvenue; then at | have 


Od Point Comfort; then at the Rip Raps ; and then at the | that,th 





This whole projected system of works | works should be in a state of forwardness. 


For the de- | 


The Depart. 
ment now informs us that they are ready to commence it, 
and they ask an appropriation for that purpose. It is, 
therefore, essentially an old work, and not a new one. 

But we are told that, ifthese works are completed, we 
are to have a standing army, and there will be no end to 
jthe expense. A gentleman from Ohio, (Mr. Vance) has 
taken the trouble to make a calculation on this subject, 
and has ascertained that nineteen thousand men will be re- 
quired to man these forts in time of peace. That gentle- 
man is, in general, so accurate that, when he mentioned 
this, I took it for granted he was correct, and supposed it 
must be so. But, on turning to the documents, and con- 
| sulting the original report of the Roard of Engineers, L 
| found an official statement already made out, of the exact 
| number of men which it will require to garrison these for. 
tifications. That number, in time of peace, is four thou- 
| sand six hundred and nincty ; and, in war, itis thirty-seven 
| thousand nine hundred and sixty-two that is, on the sup- 
| position that all these fortifications should be attacked by 
| the enemy at the same time—a state of things almost im- 
possible. It appears, therefore, that the gentleman from 
Ohio has labored under a great mistake ; and that less than 
our present army, small as it is, will be sufficient to garri 
son the entire line of fortifications along our whole fron 
tier. Many of these forts will require but two bundred 
| men each, even during war; and there is but one that will 
require six hundred 

One word about the expense of this system. The cost 
of completing the entire three classes proposed in the ori- 
ginal report, will not exceed, in all, seventeen millions of 
idollars. Ithas, however, been said, that all of them which 
yet been erected, have exceeded the estimates, and 





Tefore there no know mg what the total exnens: 
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will be. I concede that two of these works have exceed- 
ed the estimate. One ofthese is Fort Delaware, where it 
was discovered that the ground sunk under the weight of 
the erection, and this occasioned an extra expense, and 
swelled the amount beyond the estimate : and at Fort 
Monroe, where an aiteration took place in the plan of the 
Fortress. With these two exceptions, all the works which 
have been built have been completed for a sum less than 
the estimate. 

If the gentleman wishes a minute statement of the alter- 
ation in Fort Monroe, with a full explanation of the causes 
which led to it, he will find them in the document to which 
Ihave referred. Again, therefore, I ask, where is the 
want of more information? Whenever we arrive at a 
point where any particular fact is needed, I find it ina do- 
cument which has been before this House for six or seven 
years. I said thatthe whole system of defence contem- 
plated the employment of a regular army and a well dis-| 
ciplined militia. We have seen that a regular army of less 
than five thousand men, is sufficient to garrison this whole | 
line of fortifications in time of peace. But how are they to 
be defended in time of war ? The plan proposes, that, in 
addition to the garrison, a draft should be made on the 
neighboring militia. Instead of waiting, as some om the 
men have suggested, for a standing army, it is proposed to | 
receive into the forts, the requisite number of militia. | 
Protected by the works, and supplied with every thing | 
they need, militia will here be efficient; and may, with | 
safety, be relied on. Here, then, is your system: an ar- | 
my, a navy, a system of internal communications, and a | 


GALES é? SEATON’S REGISTER 


Appropriations for Fortifications. 





. £200 


(Jan. 30, 1826 


—— 








“St. Mary’s River, and. Savannah, in Georgia; Beau- 
fort, Charleston, and Georgetown, in South Carolina ; 
will be examined and surveyed in the course of this year.” 

This embraces all the works contained in this bill. 
This system was recommended to Congress in 1819--20 
so much of it as referred to the system of fortifications, 
was referred to the Committee on Military Affairs ; and so 
much of it as related to the expense of the system, was 
referred to the Committee of Ways and Means. Both 
committees reported in favor of the plan. ‘The Military 
Committee gave their fullest sanction to the details of de 
fence ; and the Committee of Ways and Means reported 
a bill making the necessary appropriation to commenc« 
the works. The House adopted the report, and passed 
the bill: thus sanctioning the entire system, as wise and 
proper. Congresssanctioned it in the only mode in which 
they could sanction it. To have passed a law declaring 
that every part of this system should ever after be adhered 
to, would have been most unwise ; because a system so 
extensive, founded on a reconnoissunce not yet perfectly 
completed, must necessarily be subjected to change in 
some of its details. Congress approved and adopted the 
system, as a great whole; they said they would appropri 
ate money to carry it into effect ; and they did appropri 
ate ; but they left the system under the care of the Board 
of Engineers, that they might carry on and complete thei: 
surveys, and gradually perfect the plan. The system ha: 
long been under review : has any thing been produced to 
shew that itis unwise ? Nothing that I have ever heard 
of. If there has been any improvidence in the expendi 


line of fortifications, garrisoned with regulars in time of|ture of the money, hunt it out, let it be produced, and 
peace—with regulars and militia in time of war. Could | then punish the offender. But, in the mean while, I say 
youhave a better system? And are gentlemen prepared | that it is not only not wise, but thai it is not delicate, to be 
to stop the progress of it? Though I have already, I fear, | insinuating mal-practice against the gentlemen employed 





exhausted the patience of the House, I must ask leave to | 
read one short extract from the Engineers’ report, in ex- 
planation of the whole : 

‘© A defensive system for the frontiers of the United 
States, is, therefore, yet to be created. Its bases are, first, 
a navy; second, fortifications ; third, interior communi- 
cation by land and water ; and fourth, a regulararmy and 
well-organized militia. These means must all be combined 
so as to form a complete system. 

‘The Navy must, in the first place, be provided with 
proper establishments for construction and repair ; harbors 
of rendezvous ; stations, and ports of refuge. It is only 
by taking into view the general character, as well as the 
details, of the whole frontier, that we can fix on the most 
advantageous points for receiving these naval depots, 
harbors of rendezvous, stations, and ports of refuge. 

** On these considerations, Burwell’s Bay, in James’ 
River ; and Charlestown, near Boston, have been espe- 
cially recommended by the commission, as the most pro- 
per sites for the great Naval Arsenals of the South and of 
the North. Hampton Roads and Boston Roads as the 
chief rendezvous; and Narraganset Bay as an indispensa- 
ble accessary to Boston Roads. See reports of 1819 and 
1820. 

** It isalso, from an attentive consideration of the whole 
maritime frontier, of the interior, and of the coastwise na- 
vigation, that Mobile Bay, on the Gulf of Mexico; St. 
Mary’s, in the Chesapeake ; the Delaware ; New York 

Say ; Buzzard’s Bay ; New London ; Marblehead ; Ports- 

mouth ; Portland; the mouths of the Kennebec and Pe- 
nobscot, and Mount Desert Bay; have been fixed upon as 
stations and ports of refuge ; as necessary and essential to 
our merchant vessels as to our Navy. 

** Smithville and Beaufort, North Carolina ; Annapolis 
and Baltimore, Maryland; New Haven, Connecticut ; 
Salem, in Massachusetts ; and Wiscasset, in Maine ; have, 
likewise, been examined with attention, with a view to 
secure them from attack by seaor land. See reports of | 
1819, 1820, and 1821 | 





Gentlemen ought to refiect, Mr. McL. said, on the hig! 
and elevated station which they occupied as members o' 
this House. Persons might talk, out of the walls of thi 
House, and say there is corruption here, and there is co. 
ruption there. Such language, out of this House, passes 
by as the idle wind: unless some fact is stated, no on 
listens to it. But no member can rise on this floor, and 
say that corruption does exist in the Government, without 
its having its effect. The word of a gentleman goes fo 
something in this House, and will never go for nothing 
until this House itself is thoroughly corrupt. If there ha 
been corruption, root it out—expose it and correct 1 
But, because any member chooses to insinuate it, will you 
abandon your whole system of national defence, and pu! 


a stop to the works which you have already begun? M: 
McL. hoped gentlemen would not act so unwisely. 
Have these works progressed too rapidly ? Have the 


progressed too rapidly for the means of the Government 

Have they progressed too rapidly for their own eificienc) 
or utility ? Certainly not, as far as he understood the sub 
ject. Are we less able tocarry them on now than we 
were when we commenced the system? We began thi: 
great work when our debt was double as much as it is now 
We did not stop then to inquire, within a few thousan 
dollars, of what were the means in the Treasury. W: 
began our march with the whole of the war-debt on ou 
back: and shall we stop now, when we have entirels 
freed ourselves from that burthen? If there is to be an 
change in our course, we ought to go on faster ; becaus 
we can now go faster with less fatigue. 

This system of defence has been approved, not only b) 
Congress, but by the People of this country ; it has bee: 
sanctified by their approbation, and they are not prepar 
ed to abandon and give itup. Ifthere be any extrem 
on this subject, it is that the People of this country are 
rather too sensitive in regard to it. They have consider 
ed these defensive works as almost too sacred, and too 
much beyond the reach of Congress. So much were the 
eiforts of a portion ef this House to sift and reduce the c 
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penditures for these objects disapproved, that they pro- 
cured for the authors of them, in some parts of this coun- 
try, the epithet of Radicals. Although the motives of 
these gentlemen were their design patriotic, and 
its fruits generally good—for Mr. McL. admitted that the 
exertions they had. made had had some beneficial influ- 
cnce—yet bitter fruits had also sprung frum it. The Peo- 
ple of the country, thinking this system of fortifications 
was about to be assailed, were the first to rally around 
them: and one of the bitterest fruits of this exhibition of 
popular sentiment was to be found in its effects upon the 
public prospects of one of the best and ablest men of that 
day. I hope, said Mr. McLane, I may be permitted now 
to speak of the late Secretary (Mr. Crawford) without 
fear and without reproach. He is, so far as regards my- 
self, beyond the reach of hope or envy. I may be per- 
mitted to speak of him as I knew him. He was, of all 
men, the least obnoxious to the charge of hostility to the 
system of —— defence. Nay, he was one of the 
principal founders of that system. His able report on the 
subject, whilst Secretary of War, to which I refer with 
pride and pleasure, originated this system—inviting here 
the able engineer, whose services have been continued 
under the enlightened auspices of those who have since 
had charge of that Department. 1 speak of the high merit 
of that distinguished individual who has now withdrawn 
from public life, without invidious sentiment : for I am not 
one of those who sit down and grieve and grumble over 
what has passed. I look to the future, and would so act 
here, that, when the future comes, it may find the People 
happy and the country prosperous. With regard to that 
distinguished individual, however, I know that a cardinal 
point of his policy was a vigorous prosecution of the sys- 
tem of maritime defence ; and I wish him to hear, in his 
retirement, that the friends who stood by him in the hour 
of trial, still abide by his principles—that he may be able 
to say of his friends as he has magnanimously said of his 
adversaries, ** let them be judged by their measures.” 
‘This system, sir, is established by Congress, and approved 
by the People. It is ours, and we cannot abandon it. 

The gentleman from Pennsylvania thinks that we are 
proceeding in this system toorapidly. He would prefer 
the application of our resources to works of internal im- 
provement. But, sir, look at our system of internal im- 
provement. During the last session of Congress, we ap- 
propriated more than one million of dollars to objects of 
that description ; so that, if our estimate for fortifications, 
instead of being 795,000 dollars, had been a million of 
dollars, it still would have been within the amount which 
we willingly gave last session for internal improvements. 
And, sir, if we appropriate the public money for the 
construction of roads and canals, must we not spend it in 
the same ratio on fortifications to defend those roads and 
canals? We are told of the expense, and it is represent- 
ed as likely to be ruinous to this nation. Sir, nothing is 
easier than to raise a phantom of financial dangers. But, 
let us put our hand on this expense, and let us see, from 
an exposition of facts, whether laying out this amount on 
the defences of the country, is or is not likely to ruin the 
country. Let us suppose a state of war, and Ict us sup- 
pose that war to take place without the existence of any 
such system. The enemy would attack New Orleans, 
Norfolk, Baltimore, Philadelphia, New York, or Narra- 
ganset Bay. Suppose him to have concentrated about 
twenty thousand men at Halifax or Bermuda, and with 
this force to come down to attack you. How are you to 
resist him’ As you cannot tell on which of these points 
the attack will fall, you must have at each of the points 
exposed, a body of men equal to at least one-half of the 
attacking force. Such, at least, is the computation of the 
ablest and most experienced military men. These station- 
ary troops would amount to sixty-seven thousand; in ad- 
dition to which, you must have a corps of reserve of not 
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less than fifty-three thousand. All these are regular 
troops. In addition to these, you call out the militia. You 
then have both the regulars and the militia to support. 
You place raw men in the midst of a camp, and you very 
shortly have sickness breaking out among them. In the 
mean while, the enemy manccuvres in such a manner that 
it isconcluded he means to attack New Orleans, or that 
he means to attack New York. It is only a maneuvre ; 
but as this cannot certainly be known, it forces you to 
march your troops, and, by the time you have discovered 
it to be only a manceuvre, your troops have been in full 
march, they cannot be recalled but at an immense ex- 
pense : perhaps cannot be recalled at all before the enemy 
i$ attacking another point of your sea board. Now, the 
expense of keeping such an army on fvot for six months, 
has been estimated at seventeen millions of dollars. The 
documents are before you, and gentlemen may estimate 
for themselves : to which must be added the interruption 
of the labor of the citizen. You take him from the com- 
mon occupations of life—you fill him with all the vices of 
a camp, and, by this system, you bring home to his family, 
left in distress, all the horrors of a war which he is endea- 
voring to avert from the rest of the country. To all which 
must be added, that the loss of such a citizen, when he 
falls, is far greater (generally speaking) than that of one 
of your regular troops, who are, for the most part, insula- 
ted beings, without family connections, or helpless chil- 
dren, depending on their exertions. Add to all these, 
that which is beyond all calculations, the moral considera- 
tions connected with this subject, and you have a mass of 
evils, attending this system of defence, which wants but 
one feature to complete it—which is supplied by the ad- 
dition of a long and onerous list of pensions. Now, take 
the other plan of defence—the plan by fortifications—and 
compare the expense of a six months campaign. In the 
first place, you will want five thousand regular troops to 
guard your forts: in addition to which you must draw out 
the requisite portion of militia ; and the calculations in the 
report will shew that the cost of these will be five mil- 
lions. The cost on the other plan, was seventeen millions ; 
leaving a difference, in six months, of twelve millions, 
to build forts with ; so that the additional expense of a 
single campaign’s defence, will defray the cost of the en- 
tire line of fortifications proposed by the engineers, and 
then, it must be remembered, that your forts, when once 
built, are permanent; but your army must be renewed. 
Nor must it be forgotten, that the disbursements for the 
erection of forts, are made in atime of peace, when the 
country is prosperous, and your Treasury comparatively 
full: but armies must, for the most part, be raised in time 
of war, when the commerce of the country is deranged 
and its Treasury drained—when every dollar that is ex- 
pended is raised by loan. Can gentlemen forget the loans 
of the late war? To all this must be added the fact, that 
this mode of defence transfers the war from the land to 
the ocean. Though the enemy’s fleets may be thunder- 
ing at your ports, the country, in the interior, is at com- 
parative repose : the war is scarcely felt at the home of 
the husbandman—he neither sees a foreign soldier nor is 
he oppressed by a load of taxation from his own Govern- 
ment. Your roads and canals proceed without interrup- 
tion, and the labors of the plough and of the loom go on 
as happily as ifno war was raging. 

1, theretore, take it for granted, Mr. Speaker, that the 
House will not abandon this system ; that it will not cast 
away all that is useful, all that is great, all that is sublime 
in the national policy—all that is calculated to give us 
safety at home, and glory abroad. You will not, with sa- 
crilegious hand, prostrate and destroy all that you ought 
to prize as citizens, and cherish as statesmen. 

If, then, we are now in this system, and cannot stop, 
the question recurs, at what rate shall we proceed ? The 
committee ask for seven hundred and ninety-five thousand 
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dollars. Is it enough ? is it too little? is it too much ? 
Sir, how can we tell? We must go tothe estimates that 
have been furnished us; these are the data, and the only 
data, from which we can form a judgment. If gentlemen 
can impeach these estimates, let them do so. But if they 
camot prove that these estimates are falsely made, then 
we must receive them as our guide, in making this appro- 
priation. The officers of Government tell us, that this 
sum will be required to proceed with these works in the 
best and most economical manner. Let us remember that 
it will complete these fortifications, and that it will put the 
system into entire operation over one portion of the coun- 
try, and fully cover it with the mantle of protection. But, 
if gentlemen are unwilling now to commence the work at 
Bienvenue, they can reduce the appropriation to seven 
hundred thousand dollars. 

A gentleman from Pennsylvania, whom I have new in 
my eye, (Mr. Bucaanan) says that you must add an un- | 
expended balance from the last year, which will, in fact, 
make your this year’s expenditure amount to a million of 
dollars. That gentleman is usually extremely accurate in | 
fact, and sound in argument; but he appears, on this oc- | 
casion, to have taken a strange view of this subject. I re- 
member that a gentleman in this House once favored us 
with an explanation of what was meant by unexpended 
balances of appropriations; from which he would have us 
to understand, that it means, in fact, a sum of money in the 
"Freasury which has never been appropriated at all. But 
the gentleman from Pennsylvania has fallen into an error 
still greater than that ; for he makes a balance of appro- 
priation for 1825, to mean the same thing as an appropria- 
tion for 1826! This isthe amount of his argument. If 
it does not amount to this, there is nothing in the argu- 
ment. He says there is an unexpended balance of 1825, 
and that, if we appropriate seven hundred and ninety-five 
thousand dollars now, it will be in fact, an appropriation 
of one million of dollars for this year—but how can this 
be, unless the balance of an appropriation for 1825, is the 
same thing as an appropriation for 1826 ? The gentleman 
says there was a balance unexpended. Yes, sir, there 
was a balance unexpended; but does not the gentleman 
understand that, though that balance might not actually 


and engagement for works done in 1825, and that it can- 
not, by law, be applied to any other objects than those 
belonging to the year 1825 : and that, if it is not expend- 
ed on those objects, it goes, by law, to the surplus fund, 
and can, by no process, be brought into the expenditures 
of 1826? The Department made its contracts for the year 
1825; the appropriation of that year was made to mect 


the end of 1825, the contractors might not have demanded 
and received their money, yet, if the gentleman will in- 
quire, I will venture to ensure him that he will find all 
those moneys both demanded and paid in the first quarter 
of 1826. But the gentleman asks, are we to appropriate 
more for fortifications than forthe Navy ? Sir, the gen- 
tleman has looked only at the unexpended balance for 
fortifications. If the gentleman had looked farther, he 
would have found there was a still larger unexpended 
balance of the appropriation for the Navy. He would 
have found, also, that, instead of five hundred thousand 
dollars, more than a million of dollars was last year appro- 
priated for the increase of the Navy, viz: Five hundred 
thousand for the regular annual sum, and five hundred 
thousand more for building ten sloops of war. It was true 
that, formerly, only five hundred and twenty-five thou- 
sand dollars was asked for the annual appropriation for 
fortifications, and that it has grown, in successive years, 
until ithas now reached seven hundred and ninety-five 
thousand dollars. Do gentlemen ask how it is that this 
mcrease has happened ? The answer is easy. Whenever 
Congress authorizes a new work, the first year’s appropria- 





tion is for materials only; and, during the succeeding 
years, the work is generally heavy, and proceeds, and must 

roceed, very slowly. But, as the fortification rises from 
its foundations, and comes up into view, the work to be 
performed is of a lighter kind, and more labor can be per- 
formed in the same time. This, alone, would produce an 
increase in the appropriation; but to this is, in general, 
to be added another sum for the commencement of another 
new work. This is the regular course of things; itis thc 
proper course of things; and it cannot be avoided until our 
system of defence shall have been completed. 

But, while gentlemen complain of an increase in the ex- 
pense of this particular branch of the military service, they 
should not forget that there are other branches of that ser- 
vice. I hold in my hand a comparative statement of the 
entire military expenditure for the years 1825--26, and, by 
comparing the two, it will be perceived that the expense 
of the military service of this country for the present year, 
is eighty-five thousand dollars less than it was last year, 
and that after giving the seven hundred and ninety-five 
thousand dollars which is now asked for fortifications 
The gentleman, therefore, need not be alarmed for the 
safety of the Treasury. ‘The gentleman from Pennsylva- 
nia, to whom 1 last alluded, tells us that we should not go 
farther in granting money for fortifications, than we do for 
the Navy. This argument is not a sound one, and facts 
will shew that it is entirely inconclusive. A ship does not 
take the same time to build it as a fort, and you may, in a 
very few years, build and equip a fleet, while it will take 
forty years to erect the works proper for its protection. 
What is tie fact on this subject ? Did we last year appro- 
priate only five hundred thousand dollars for the Navy ’ 
Or did we not, in addition to that sum, give five hundred 
thousand dollars more to build sloops of war? But the 
gentleman from Pennsylvania does not do justice to this 
comparison. He does not include in it all the sums ap- 
propriated for dock yards, for naval stations, for repairs ; 
these, sir, are stated expenses—they are incurred for the 
gradual increase of the Navy ; yet they are not paid out of 
the gradual increase fund. Ido not regret thatthe Navy 
receives this appropriation. Sir, dol hear the gentlema: 


| from Pennsylvama deny the correctness of this statement 
have been paid out in 1825, yet, that it was under contract | 


Mr. BUCHANAN said, he was very glad the gentle 
man had asked him the question, for he did not like to 
interrupt gentlemen, when speaking, in order to explain 
But he thought the gentleman had not done him justice 
entirely, in that and some other particulars. I do not 
mean, said Mr. B. to be drawnin as an enemy to fortifica 
tions. I never have been, and never will be, opposed to 


| the system. My object, on Friday last, was to procure s 
these contracts; it can go to nothing else ; and though at | 


postponement of the bill, and not to defeat it. Mr. B 
| made some observations explanatory of the alleged unex 
pended balance, and then said, that, with regard to a com- 
parison between the Navy and fortifications, he had utte: 
ed but one sentiment; which was, that, in 1828, the ap- 
propriation for fortifications had been fixed at five hundred 
thousand dollars, in analogy to the annual appropriatio 
of like amount, for the increase of the Navy ; and that he 
was not willing to go further now, until he had seen the 
| report of the Committee of Ways and Means. He had 
| not said that he would not go farther—he did not say so 
jyet. Mr. B. concluded by thanking the gentleman for 
ae compliment he had paid him, and could sincerely say 
to the gentleman, in the words of a celebrated author, 
“ Laus est a te laudari.”’ 

Mr. McLANE resumed. The gentleman is surely mis 
taken. Sir, I have not mistaken or misstated his argu- 
ment. {Here Mr. McL. quoted from the published 
Speech of Mr Bucnanan.] 

Now, I say, sir, that not one cent of moneys appropriated 
for the year 1825, can go to any new objects or purposes 
of the year 1826, and therefore that balance is not to be 
added to this calculation. Ishall not, sir, at this time, ¢ 
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into the argument of the gentleman in relation to the pub- 
lic debt. I will give the gentleman the data from which 
Ihave made the calculation, that the war debt will be 
paid in 1829. The debt amounts to forty millions, (six 
per cents.) It is only necessary to pay the interest which 
remains on this sum, and you extin the debt, by the 
necessary operation of the Sinking Fund. The estimate 
of the Secretary ofthe Treasury informs you that there is 
an annual surplus of five millions. Supposing, then, that 
we leave two millions in the Treasury every year to meet 
the current expenses, you will have annually a disposable 
balance of three millions, which, in four years, will amount 
totwelve millions, the sum necessary to extinguish this 
debt. But, Mr. Speaker, although I have asked you, as 
it was my duty to do, to appropriate $795,000 this year 
for fortifications, yet, ifany gentleman thinks that the rate 
at which we are proceedings too rapid, I am willing to go 
with him, at least, into an inquiry, which shall have for its 
object the limiting of the appropriations to thjs object 
hereafter. But I cannot consent to limit it now contracts 
have been made in part for these works, and authcrity has 
been given by the Department to make other contracts 
for their completion. It isthe habit of the Department to 
make their contracts in advance. They doright. It is 
their duty to look not only to the present, but to the 
coming year. In doing this, they are governed by the 
estimates ; and I again repeat, that, if the estimates are 
wrong, let gentlemen impeach their accuracy, and prove 
them to be wrong. But until the opposers of the bill can 
furnish us with estimates, of a more correct character, we 
are bound by those we have got. We are bound by them 
on the principle of confidence. I do not mean a slavish 
confidence, but I mean that sort of confidence which ad- 
mits the use of reason, but which resists suspicion and in- 
sinuation. I mean, said Mr. McL., that liberal confidence 
which is reposed bya frank and upright mind in those whom 
we know to possess both skill and integrity. I mean, sir, 
such a sort of confidence as the constituents of the honor- 
able gentleman from Pennsylvania feel, that he will per- 
form his duty on this floor, with that ability and upright- 
ness with which he does performit. It is a confidence 
that those who have been employed by the Government 
on account of their high and justly merited reputation for 
skill and integrity, will not wilfully violate their duty. Sir, 
the individual who is at the head of that Board, from his 
high station and long course of military achievement, is 
entitled to receive it. So is every man, who, by a course 
of useful and virtuous action, has obtained the regard of 
his fellow-citizens. ‘This confidence is his reward : it be- 
longs to his place, and you injure him if you refuse it. 

When he has been elevated by his fellow-citizens to an 
exalted situation in his country’s service, if you assail him 
with suspicion, and without reason withhold from him 
your confidence, you contract the sphere of virtuous 
ambition. 

No man of virtuous sensibility will either seek or accept 
the high stations of the State, if, as soon as he arrives 
there, he is to be assailed by surmises and suspicion on 
every side. By such a course, you leave the avenues to 
the most important stations in the country open to a set of 
men who are insensible to the value of reputation, and 
dead to the opinion of their countrymen. 

_ A gentleman from Tennessee has said, that, throughout 
this bill, whenever two sums are mentioned, he will al- 
ways vote for the smallest. But why, Mr. Speaker, will 
the gentleman pledge himself to vote for the smallest sum? 
Is it because he knows that the smallest sum will always 
be the best? How can he know this, but from the estimates? 
And once more I say, if you refuse to trust these esti- 
mates, show that they are wrong. 

But, sir, permit meto ask, if the members of this House 
really do believe that the finances of the country will se- 
riously suffer by granting 795,900 dollars for these works 





of defence, or will be materially benefitted by withhold- 
ing the 95,000 dollars. Mr. Speaker, the alarm on this 
subject is altogether unnecessary. For myself, lam never 
afraid of liberally expending the public money, provided 
it is expended on useful objects, and yow are obliged to 
resort to no taxation to getit. Sir, it refreshes the coun- 
try like the rain upon the pastures. It stimulates indus- 
try and multiplies domestic happiness. If gentlemen will 
take twenty-four millions from our imposts, and spend it 
among the citizens of the twenty-four States, they will con- 
ter on them a blessing, and not an injury. There is no fear 
of our liberty’s being endangered by liberal appropriations 
for the public defence. 

Look at the condition of the country, said Mr. McL. 
Eleven years ago, we came out of the war without a dollar 
in our Treasury, and an immense debt on our hands. We 
have almost got clear of the debt during the interval : be- 
sides, we have created a considerable Navy ; we have car- 
ried on internal improvements ; we have purchased Flori- 
da ; yet the Treasury is full—every man is happy, und the 
country is prosperous. This great nation is on its march, 
which will not, and ought not, to be interrupted. Does 
any man suppose, whilst the nation is thus improving, un 
der a wise administration, building up its defences, and 
developing its resources, that it is to be impeded by a dis- 
pute about a few thousand dollars, more or less, to be ex- 
pended, within a given time, on fortifications ? 

Mr. McL. repeated that he had nothing at stake in this 
bill, but his share in the public interest. He professed him- 
self to be the advocate of the great national system, which 
combined the Navy, Army, Fortifications, Internal Im- 
provements, and the Militia. The men who steer by that 
chart, (said he) are my men, because those measures are 
my measures ; and I will sustain any Administration that 
willtake hold and cherish those measures; and I will sus. 
tain none that will not. Nothing but public considera- 
tions had induced him to occupy so much of the time of 
the House to-day. The performance of the duty which 
he discharged, was not sought for by him, but devolved 
upon him by the selection of others. He had discharged 
his duty, and submitted the bill to the pleasure of the 
House. fle put himself, for a defence of the bill, on the 
merits of the system ; and he stated, from autharity, that 
the Department could not well get along with its engage- 
ments for the current year, with a less amount of appro- 
priation than the Committee of Ways and Means had pro- 
posed. 

Mr. FORSYTH rose, after Mr. McLane concluded, to 
disclaim the hostility to the system of fortifications, im- 
puted to him, incommon with others, who desired a post- 
ponement of this bill. The question of postponement in- 
volved no such consideration as hostility to that system, 
Whatever might be the motives or objects of other gentle- 
men, Mr. F. said, his object had been distinctly announced, 
and it remained for gentlemen to do him the justice to 
believe his explicit declarations, or not. The gentleman 
from Delaware had distinguished between the object of 
the motion and the motive of the mover: the Parliamen- 
tary or Congressional usage allowing him to question the 
one, but not the other. The observation which he was 
about to make, was, therefore, not directed to what had 
fullen from the gentleman from Delaware, but to what 
passed outside of, and around this House. I have been 
denounced, by venal presses, for making what is called a 
factious opposition to this bill ; and the arguments which 
have been addressed to the House in debate, not only this 
day, but on other days, go far to sustain this denunciation. 
An attempt to arrest the discussion, a simple motion to 
postpone it until information is received, is an attempt to 
break down the defences of the country! These, sir, are 
chimeras of the imaginations of gentlemen in this House, 
and infamous fabrications of persons out ofit. Mr. F. said, 
he was animated by the same motives as other gentlemen, 
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and equally with them in favor : f the prosecution ofa sys- | posed by this bill; but he wished to see whether they 
tem of public defence. But how had this discussion come | were proper or not, ke. 
about ? A resolution had passed, calling on the Execu-| Whilst the gentleman from Delaware had paid a just 
tive for certain information, relative to certain fortifica- | and merited compliment to a distinguished friend of his 
tions. He, Mr, F., had suggested the propriety of sus- | now no longer in public life ; and whilst Mr. F. subscribed 
pending a decision on this bill, until it was received—to | to his eulogium, and was satisfied that that honorable gen- 
compel the production of information which had been | tleman and his friends did suffer in their political course 
hitherto asked for in vain. In reply to this suggestion, it | he begged leave to refer to the causes of it. It was, Mr. 
had been stated that the information could not be had in | F. said, because the anxious desire of that gentleman and 
time, and that,“if here, it could not be used in reference | his friends to introduce economy into the public service 
to this bill. In answer, Mr. F. said, he had aimed to shew | was misrepresented—just as now a desire to examine was 
that it was such information as ought to be had, and could | denounced as a desire to destroy—just as now a desire to 
be applied: and in this, he trusted, he had succeeded. | discharge one’s duty, was denounced as treachery to the 
And then came this tumult of argument about the propric- | best interests of the country. Such always would be the 
ty of national defence ! Who doubts it? said Mr. F. No| case: examination always would be resisted. Neither 
one. But, because we all agree on this general principle, | was it possible fora man to avoid having his motives im- 
does it follow that we are to take any system, and every} peached. Those who love him, will attribute good mo- 
system? The question is, whether the present system is, | tives to him—those who hate him, bad ones. But, as the 
or is not, the proper system; whether it be capable of | majority generally neither hate nor love aman,he has some 
amendment or not. How can we ascertain this without | chance of justice—justice would be done to him, but for 
information ? But the House had been told, that the in- the arts of malignant calumniators and detractors. But a 
formation required, had been heretofore laid before it 5 man may, if he has the good fortune to live long enough, 
but was considered so important in its disclosures, that it | live down the vilest and basest calumny. 
was not ordered to be printed. Where was it, then? If When Mr. F. concluded, the question was taken on 
there was any such document, it was not to be found on} postponing the bill to Monday, and decided in the nega. 
the files of this House. Ifthe papers have been returned | tive—101 to 81; and then 
to the Department of War, why had they not been sent} The House adjourned. 
again, when repeatedly called for? Gentlemen appeared 
to be extremely confiding in the Departments of the Go-| 
vernment; and, to a certain extent, this confidence was 
roper: but, Mr. F. maintained, that this confidence eee 3 7 
cient be carried too far ; and he could not see any thing CONGRESS OF PANAMA. 
in the nature of the information called for by his colleague,| The resolution offered yesterday by Mr. METCALFFE, 
to justify the delay of it, for two years, upon a former call, | calling on the President of the United States for the cor- 
and until now, &c. respondence inviting this Government to take part in the 
But, the House had been told, this system had been | Congress of Panama, was taken up. 
wisely adopted. It had been adopted, Mr. F. said, byan| Mr. FORSYTH asked, whether this resolution was 
appropriation law: it had been altered by an appropria-| strictly in order ; masmuch as it appeared to” be the same 
tion law : and may it not again be altered by means of an | in substance with one which had been offered some days 
appropriation law? If any gentleman wished an altera- | ago, on this subject, by the honorable gentleman from 
tion in it, it should be proposed upon the appropriation | South Carolina. 
bill. Information was wanted on the subject by his col-| The SPEAKER said, he could not decide, until the 
league, who was not satisfied with the system as it is. | other resolution should be read. 
Since this investigation had been going on, Mr. F. said,| The resolution of Mr. HAMILTON was then read, to 
he had seen enough to satisfy any unprejudiced mind, that | gether with that of Mr. METCALFE. 
this system, as it was called, had not been adoptedon ma-| Mr. HAMIL TON’S resolution is as follows : 
ture consideration ; and that, in fact, ine Engineers, when ** Resolved, Yhat the President of the United States be 
they made their report, had not information to enable them | requested to transmit to this House, copies of all such do- 
to present a system, Mr. F. here entered into an examina- | cuments, or parts of correspondence, (not incompatible 
tion of the report, with a view to shew that some of the | with the public interest to be communicated, ) relating to 
information presented was indefinite, and the estimates | an invitation which has been extended to the Govern- 
conjectural—estimates being, in some cases, presented | ment of this country ** by the Republics of Colombia, ot 
for work at places which had, in fact, never been examin- | Mexico, and of Central America, to join in the delibera- 
ed by the Board of Engineers, &c. &c. After having thus | tions of the Congress, to be held at the Isthmus of Pana- 
reviewed the report of the Board of Engineers, Mr. F. | ma,’’ and which has induced him to signify to this House, 
asked, now, have we not a right to ask for some informa- | that ‘ Ministers on the part of the United States, will be 
tion on this subject ? And what changes have taken place | commissioned to join in those deliberations.” 
since 1821, in the frontiers of the United States? A vast The CHAIR decided that the two resolutions were, in 
extent of sea-coast, on the whole Peninsula of Florida, | substance, the same. 
have been added to the United States. Is no provision to Mr. METCALFE then observed, that he had not been 
be made for the. defence of that exposed and extensive | aware that his resolution, from its similarity, would be out 
coast ? of order. He had, however, no partiality to the particu- 
Mr. FP. said, he thought he had demonstrated, from the | lar form, provided the subject were brought before th: 
face of the documents, that there was a want of accurate | attentien of the House. He, therefore, moved to take up 
information on the subject of this system of fortifications. | the resolution of Mr. HAMILTON : and the question of 
He did not pledge himself to use it when received, All| consideration being put, it was decided in the affirmative 
he meant toshew was, that it ouglit to be before the House, | Mr. MITCHELL, of Tennessee, said, that he had not 
and might be applicable to the bill now pending. So far | risen for the purpose of objecting to the resolution, but 
as regarded the amount of appropriation proposed for spe- | merely to obtain information. He wished to know what 
cial objects, Mr. F, said, he never did, and never would, | end the mover proposed to attain. He understood that 
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vote to reduce the amount of an appropriation on the bare | this subject was now before the Senate : [Mr. M. was here 


suggestion of any member, that it was proper to lessen it. | called to order by the Chair, it being contrary to rule to 
He made no objection to the amount of appropriations pro- | refer to business pending in the other branch of the Legis: 
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lature.) He wanted to know of what use this information 
would, at present, be to the House’? If, ata subsequent 
period, we shall be called upon to make any appropria- 


tions for this mission, it may be proper enough to ask for 
this correspondence ; but, at present, he c see no use 


in it. He hoped the honorable gentleman would give him 
some light. z . 

Mr. HAMILTON said, that he certainly had no right 
to find fault with the gentleman from Kentucky, for trans- 
ferring his affections from his own bantling in favor of his. 
He owed it to the House, after all that had been said, and 
after the special reference to himself yesterday, briefly to 
explain the reasons why he had not, before this time, 
called up the consideration of this resolution. And here 
he must be permitted to remark, that, when he read, or 
heard read, in the President’s message, that he proposed 
to send Commissioners to join in the deliberations of the 
Congress of Panama, he was led to conclude, from the 
character of our Government, that a measure so new, (he 
would not call it a startling novelty, as he did not intend 
to commit himself, at least at this time, by any expression 
of opinion,) that a proposition so portentously interesting 
to the foreign relations of the country, would have been 
cotemporaneously communicated to this House with the 
message which was sent to the Senate, because it was 
rather to be considered as a national, than an Executive 
measure ; and as it might involve, ultimately, the most 
important considerations. When, however, he found this 
was not to be the course of the Executive, he had sub- 
mitted the resolution, under an impression that the sooner 
the information could be had the better. On the day on 
which its consideration was in order, the Chairman of the 
Committee of Foreign Relations was so kind as to seek 
him, in order to state that he had communicated with the 
Secretary of State, and that the information desired would 
come here at the proper time, and in due season. 

The gentleman from Georgia, the Chairman of the 
Committee of Foreign Relations, advised him not to press 
the consideration of the resolution, as it might be regard- 
ed as a violation of a proper feeling of delicacy to the 
President. Convinced of the kindness of the counsel of 
the gentleman, he was induced to suspend the call; and 
he was not displeased to find, that, among gentlemen sup- 
posed to enjoy the confidence of the Executive, the sus- 
pension was approved of; and that they considered it, 
above all things, especially injurious, as seriously violating 
precedent and practice, to call up a consideration of this 
kind, while an Executive measure was pending in—ano- 
ther building, which shall be nameless—not, however, 
more than three hundred feet distant from this. He, ac- 
cordingly, gave notice that the consideration of the reso- 
lution was suspended, and that he would probably call it 
up at some future period. He found, however, some 
change of sentiment, after the lapse of three weeks. Some 
of those individuals, having the confidence of the Admin- 
istration, who had at first supposed that it might be vio- | 
lating the rules of decorum, to the President, to press it at 
that time, now thought that it might be acted upon with 
safety : that the measure was now right and proper : that | 
we ought to have this information at once. Intimations of | 
this sort he had, in conversation, received from some of | 
those gentlemen, whom he had reason to believe enjoyed, 
in an especial manner, the confidence and regard of the 
administration ; and it was not a little singular that they 
were communicated to him precisely at that time when the 
Gazettes of this City had ventured to inform the public 
that this splendid project had elsewhere encountered seri- 
ous embarrassment. ‘He appealed to this as a piece of 
contemporary history, as he would to any fact in Hume, 


or any other historian, and hoped he would not be con- | the Chair on this resolution. 


pressed, he could not but reply, that, if the objection was 
originally sound, that the passage of the resolution would 
violate a proper decorum towards the Executive, it came 
now with redoubled force when the subject was before a 
co-ordinate branch of the Legislature, under auspices to 
which it was not his province now to refer; but which 
would, nevertheless, be fully understood by the House : 
and that, by getting up a popular discussion at this time, 
in this House, on a subject pending elsewhere, might wear 
the appearance of our intending to act and re-act, through 
public opinion, on the deliberations of another body. 

These were the reasons which he had avowed in de- 
clining to act on suggestions which were unexpected, at 
least in the quarter from which they came. 

Mr. H. said, in making this explanation in regard to the 
cause of the uninterrupted slumber of his resolution, he 
candidly confessed he felt indifferent what direction the 
House might give to it, as they had been pleased to take 
the resolution out of his own hands. He would not be 
responsible for it any longer, as the discussion of it at this 
time was not of his seeking. 

Mr. WEBSTER would trouble the House with but a 
single word. He hoped that this resolution would pass. 
So far as he knew, the gentleman from South Carolina 
might have stated very correctly what occurred, but he 
appeared to him to have given very little explanation of 
the delay which had taken place ; and he now thought, 
after the lapse of so much time, that the House might, 
without any imputation of disrespect, ask to be informed 
in relation to a great public measure, that might make 
it essential for this House to perform some important act 
of legislation. An honorable member from Pennsylvania, 
(Mr. Miner) had laid on the table an affirmative resolu- 
tion, expressive of the opinion of this House in relation to 
the policy that ought to be pursued toward the South 
American States ; and particularly as to the contemplated 
mission to Panama. It was true, that the subject of our 
foreign relations had a more close connection with the 
other branch of the Legislature than with this House ; but, 
in all matters which related to expense growing out of 
those relations, the House has important duties to perform. 
It does not, at present, know the facts of this case ; and, 
therefore, without the least reference to what had been 
done, or was doing, elsewhere, he thought that this House, 
as well as the public, might choose to be informed of the 
true state of facts with regard to this correspondence. 

At the request of Mr. POWELL, the resolutions of 
Mr. MINER were then read, as follows : 

«“ Resolved, ‘That the People of the United States have 
viewed, with deep and anxious solicitude, the exertions 
of the People of the several States in the Southern part of 
this continent, to secure the inestimable privileges of in- 
dependence and self government: that they have seen 
the proofs exhibited of their fortitude, patriotism, and 
valor, with admiration, and beheld. the success with which 
a gracious Providence hath crowned their arms, with gra- 
titude and delight. 

“* Resolved, That, as it accords alike with the generous 
and spontaneous wishes of this People, and the soundest 
maxims of policy, that the most perfect harmony of feeling 
and intercourse should be cherished among all the Ameri- 
can nations, the principles of whose Governments are 
founded in an acknowledgment of the equal rights of man, 
the appointment of Ministers to the proposed Congress of 
Panama, is a measure dictated by wisdom and propriety ; 
and provision ought to be made, by law, to defray any ex- 
penses that may result therefrom.” 

Mr. FORSYTH, (the Chairman of the Committee on 
Foreign Relations,) rose to address a few observations to 
By the adoption ofa resolu 


sidered as violating any rule of order on the subject. To | tion of this sort, it would be ascertained, certainly, that 
those gentlemen, whose scruples in regard to that comity | the information called for is believed by the House to b 
which is due to the Executive, had been so shortly re- | of a character which the public interest requires to be b 
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fore it. But, Mr. F. said, a resolution of this sort implies 
something more than that. Such a resolution is either 
founded on the belief that the President of the United 
States does not intend to furnish this information, or on the 
belief that it is unnecessarily delayed by the President. 
Apply these observations to the resolution now before us. 
Gentlemen would recollect the statement that I had the 
honor to make the other day, that the President of the 
United States intends to send this information to theHouse. 
Do the honorable gentlemen, then, who are pressing this 
resolution on the House, mean to say that this information 
has been improperly delayed ? Do they mean to say to 
the People of the United States, we cannot wait for the 
decision of the question by the Executive, as to the pro- 
riety of the time at which this information ought to be 
d before the House? The obligations of official courte- 
sy, said Mr. F., require that we should not present our- 
selves in this aspect to the People of the United States, 
calling in question the disposition of the President of the 
United States to lay before this House information which 
he has declared his intention to lay before them. Still, 
Mr. F. said, if this resolution was pressed, he should vote 
for it ; because he would not, on the ground of courtesy 
to the Chief Magistrate, vote against a call for any informa- 
tion which members of this House might think necessary 
to enable them to discharge their public duties. But he 
trusted that, in this case, the House would do no such 
thing asto make the call. The information proposed to 
be called for, is to bear on the great question of an appro- 
priation for Ministers to Panama. 
tion asked of us? said Mr. F. Willit be ? 


make an appropriation for Ministers—does this effect the 
object of appointing such Ministers ? That depends on 
another Department of the Government. The information 
to be elicited by this resolution may have an indirect in- 
fluence—it may operate on public opinion, and, through it, 
on the other branches of the Government. It can be of 
use in no other way. Now, Mr. F.said, no Commission- 
ers have been appointed: none can be, without the con- 
eurrence of another branch of the Executive, and another 
branch of the Legislature. Why discuss the propriety 


of an appropriation for this purpose, when no persons | 


had been appointed for whom the appropriation could be 
intended’? Mr. F. said he had made these observations 
from a sense of duty. Yet, he said, the pressing this reso- 
jution at this time, placed him and the House in an awk- 
ward situation. He could hardly suppose that the gentle- 


men from Kentucky or Massachusetts wished to do any | 


thing uncourteous towards the Administration of the coun- 
try. Believing they had no such wish, he could not vote 
upon this resolution, without first ascertaining whether it 


was the sense of the House that it should be pressed to a | 


decision at this time. Wishing to allow to every gentle- 
man an opportunity to express treely his views of the ques- 
tion, he should not now make the motion to try that ques- 
tion, but would do so before a final vote was taken on the 
resolution. 

Mr. MALLARY then observed, that he did not know 
what policy was likely to be injured by passing the resolu- 
tion. He was notaware that it would betray a want of the 
proper decorum which ought always to regulate the acts 
of co-ordinate branches of the Government towards each 
other. The President, at the commencement of the ses- 
sion, had stated, in his message to the House, that he had 
received an invitation to send Ministers to the Congress at 


Panama. Mr. M. thought that the information row desired | 
was called for by various considerations, None could think | 


that the asking of it would wound the feelings of the Exe- 
cutive. All admitted that the information was of great 
importance ; and much inquiry had been excited among 
the members of the House, why the gentleman from South 
Carolina had not called up his resolution. Every body 


Is such an appropria- | 
t : ‘ i Suppose the | 
information be received and discussed, and we resolve to | 


was anxious to see the correspondence to which it related. 
What ulterior measures were to grow out of it, none could, 
at this moment, so much as prophecy: nor was it certain 
that the House would act upon it in any way whatever. 
The gentleman from South Carolina had said that it was 
to lay the foundation for an appropriation of money for the 
sending out of a Minster. For his own part, bs knew 
nothing of this: but ifthe information was important, he 
wished the House to have it ; and, he presumed, if they 

ed to this call, that they would get it: unless the 
President should exert that power which is given him by 
the Constitution to withhold the communication. But 
ought this House to sit still, and wait till the President 
shall choose, of his own mere motion, to send them this 
correspondence? Unless the House expresses its desire 
to possess it sooner, the President will wait until Execu- 
tive duty requires him to communicate it. Without, there. 
fore, any regard to what may be going on elsewhere, he 
should vote for this call, because he believed the infor- 
mation interesting to the country, and that it would be 
useful to this House as an independent body. 

Mr. DWIGHT said, that he should be the last person 
who would seek to pierce that vail of secrecy which the 
Constitution has thrown around the President and the 
Senate, when engaged in Executive business. But was 
the slightest wish to violate that privacy betrayed by this 
resolution? The President has expressly told us that he 
has been invited to a great and weighty measure. We 
|ask for information, for the purpose of enlightening our 
minds with relation to it. With our present knowledge, 
we are not competent to form any correct judgment on 
the subject. The resolution of the gentleman from Penn- 
| sylvania commits the House and the Nation to an expres- 
| sion of feeling, in relation to this measure : a measure in- 
| tertwined with some of the best feelings of the American 
People. We merely ask the President to communicate 
| to us now, that which he has promised to communicate at 
| some time ; yet we do not take away from him the exer- 
| cise of that discretion which the Constitution has wisel) 
| reserved to the Executive Magistrate. 

Mr. CAMBRELENG agreed, entirely, with the gentle- 
man from Massachusetts. He thought the House ought 
to get all the information on so important a measure, which 
can be obtained; and when it should be received, he was 
willing and ready to go as far as any member of this House, 
|in relation to South America. He considered this mission 
as presenting a great question ; and whether they should 
| be called on to decide on the resolution of the gentleman 
from Pennsylvania, or to pass an appropriation bill, it was 
equally important that they should possess the knowledge 
|in question. He had risen for the purpose of suggesting 
to the gentleman from South Carolina to strike out that 
part of the resolution, with which it concludes, in the 
} usual words, “if not incompatible with the public we! 
\fare.” He thought that, on a question of such vital im 
| portance, and one which might possibly involve the future 
| destiny of this country, it was requisite that this House 
| should be put in possession of the whole of the facts on 
| this subject, even to the instructions that might be given 
to our Commissioner. : 

Mr. HAMILTON said, before he replied, he wished t 
know whether the resolution now really belonged to him 
or to the putative father of it? He consented, however, 
to the modification proposed by the gentleman from New 
| York, if he had the control of it : and the words were then 
| stricken from the resolution by the Clerk. 

Mr. WEBSTER then moved that the words be restor- 
ed. He said that, inall calls for information which is in 
| the possession of the President, it was usual and proper, 
| to limit the call, in the first instance, by the insertion o! 
this clause : and it was very obvious that when such 4 
limitation was introduced, the call ought to be made at as 
early a period in the session as is practicable : and then, 1 
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the reply to it does not contain all that 


gentlemen wish, House to form, with dignity, a correct decision, we must 


the residue can be supplied in a confidential communica- conjecture the balance. 


tion afterwards: but it was a thing, he believed, entirely 


But, said Mr. F. I am opposed not only to the amend- 


. d to call on the President for all the | ment, but to the resolution itself. Where is the man, in 
be wae ah sper F on a given subject, without leay-| this whole nation, not excluding the President himself, 


ing it discretionary with him to withhold such part of it 
ohn may suppose the public good forbids to be commu- 
nicated. : : 

Mr. CAMBRELENG seueretts in ot . oe . ne 
consequence of a suggestion wn 0 
man re Massachusetts himself, that he had proposed to 
the gentleman from South Carolina, (Mr. Hamrirox) to 
modify the resolution in the manner which he had done ; 
and he would ask how that gentleman, or any others, 
eould be prepared to vote on the resolution of the gentle- 
man from Pennsylvania, (Mr. Mixer) or how he could 
tell whether a Minister ought to be sent to Panama, unless 
he knows what it is intended he shall do when he gets 
there? If, however, he had rightly understood the gen- 
tleman from Massachusetts, he has suggested that the 
House need not act definitively until it shall have received 
the whole of the information, by a secret and confidential 
communication. If such be the understanding between 
the House and the Executive, he was willing to take the 
gentleman’s amendment. For himself, he was a warm 
advocate of the South American cause, yet he could not 
yote understandingly in the present case, until he knew 
the whole of the grounds on which the Nation was to pro- 
ceed. 

Mr. BARNEY observed, that it seemed to be conceded 
on all hands, that the information is to be given, at some 
time. In his opinion, the time proper for giving it had 
now arrived, if, indeed, it had not already gone by. The 
Congress at Panamais already in session. The House 
may be called upon to make an appropriation for a Minis- 
ter, and the Chairman of the Committee of Ways and 
Means could, he doubted not, bear witness, that bills of 
appropriation sometimes experience embarrassment and 
delay. Hence it was important that, if we received this 
information at all, it was desirable we should receive it as 
early as possible. ‘Jf itbe well done, ’twere well it 
were done quickly.” All that the House is entitled to 
ask for, is that which is laid down in the President’s Mes- 
sage. [Here he quoted that sentence in the Message 
which relates to this subject.] He was not of opinion that 
the House has the right to call for the instructions that 
may be given to our Minister; having premised this, he 
would vote for the call. 

Mr. WEBSTER wished to say one word, to guard 
against an inference which appeared to have been drawn 
from what he had said when last up. He had not spoken 
of any understanding between the House and the Ex- 
ecutive ; he had only said, that, if the present call should 
be made in the ordinary form, and the House, when it 
receives the answer, shall be of opinion that the President 
has not communicated all that is desirable, it may make a 
further call: and if the President shall not have senta 
part of the information because he thinks it ought not to 
be made public, it may then be made the subject of a se- 
cond and confidential communication. 

The amendment, offered by Mr. WEBSTER, was then 
adopted by the House. 

Mr. FLOYD then said, if this was any ordinary call for 
information, the House would not have been troubled 
with any remarks of his. He had always consented, and 
always should consent, to any and every call for informa- 
tion. He had been unwilling to adopt the amendment : 
he thought that the House ought, at least, to have all the 
information that can be obtained, if it is to decide on this 
subject. The question is new to the Nation, and to this 
House ; ifthis amendment shall be sustained in its present 
form, the President will send us just so much information 
a$ he thinks we ought to have ; and then, to enable this 


who can tell what this Congress of Panama will lead to ? 
I, at least, on this subject, shall be allowed to be free from 
personal feelings towards these People. When, ona for- 
mer occasion, the whole weight of Executive influence 
sat, (to use the expression of an intelligent gentleman on 
this floor, ) like an incubus on the question of acknowledg- 
ing the Independence of the South American States, I 
was one of those that dared to come in contact with Ex- 
ecutive opinion, and vote for the Independence of those 
States. I entertained that opinion then ; I entertain the 
same opinion now, and precisely in the same degree. Sir, 
1am in favor of this People, andI am in favor of “an 
American policy.’’ But, is this to lead us to all the en- 
tangling consequences which may grow out of this Con- 

ess? I have understood that this Congress at Panama 
1s intended to be a counterpoise to the Congress at Verona; 
that, as that Congress has declared that they will bring 
1,200,000 bayonets against any People in Europe who 
shall adopt a set of principles looking towards liberty, this 
Congress is to declare, that, on the American Continent, 
no form of Government shall be adopted but a Republi- 
can form. I will have nothing to do with any such scheme. 
If you wish to protect the cause of Liberty, and of free 
Nations, let us send Ambassadors to these People ; let us 
negotiate treaties with them, as we have began to do. I 
have seen the treaties with Mexico, with Guatemala, with 
Colombia: we all know the provisions of these treaties. 
This measure was very proper ; and, if it is to be extend- 
ed to the rest, it will be very well. But we, who have 
enjoyed a free Government for upwards of fifty years, are 
we to put ourselves, at a Congress, on the same footing 
with those nations? Are we to engage in a crusade 
against the Holy Alliance, and plunge ourselves into a war 
with half Europe, and that, too, on a doubtful question ? 
Are we going to unite ourselves in this Alliance, and 
lend ouraid im saying, that, asthe tyrants in Europe have 
declared there shall be no Republic on that Continent, we 
will follow the example, and ordain that no Nation on this 
Continent shall be any thing buta Republic? That we 
will dethrone the Emperor of Brazil, and go to war with 
any part of the Continent that chooses to have a King to 
govern it? 

Sir, there is another subject which the gentleman from 
South Carolina ought to have weighed well before he 
stirred in this matter. Shall we not be told by this Con- 
gress that every man, on this Continent, is entitled to liber- 
ty ? Shall we not be called on to consult what amount of 
men and money will be requisite to liberate Porto Rico 
and Cuba? and to settle what shall be the condition of 
Hayti’? All these subjects will be debated, in full con- 
clave, and will be settled by vote. Does it require the 
spirit of divination to tell in what situation an American 
Ambassador willbe placedthere ? One in seven, sir. I 
suppose, Alta Peru, and the Banda Oriental, for aught I 
know, will have their Representatives there too. And 
shall we put the whole happiness of this People at hazard, 
by committing it to a vote at sucha Congress’? Yet a 
gentleman from Maryland tells us that what we do, in this 
matter, we mustdo quickly. Yes, sir, “ quickly.” Sir, 
is that the way to legislate for ten millions of People, and 
on such a question as this ? 

The President tells us he shall send a Minister: and all 
we have to do, is, to appropriate for his expenses ; and 
when we ask for some little information about it, the gen- 
tleman tells us, what we do we must do quickly! Sir, 
who is here so ignorant as not toknow that the Congress 
of Verona is, in truth, perpetually in session? That the 


| Monarchs who compose it are in perpetual correspon- 
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dence, and have fixed their eyes on the Nations of the 
Southern Continent ? Will they shut their eyes to what 
is done at Panama? Sir, I should like aan to know, 
whether an Ambassador is to be received there from the 
Republic of Hayti ? Is this one of the objects in view ? 
Is this Congress to tell the gentleman from South Caroli- 
na, andallofus from the Southern States, that ‘all men 
are free and equal ;” and if you join us to command the 
Emperor of Brazil to descend from his throne, we shall 
then turn round to you, and say to the United States, 
“ Every man isfree ; and if you refuse to make them so, 
we will bring seven Republics, in full march, to compel 
you, in the same manner that, on the other Continent, the 
Holy Alliance sent their combined armies to march against 
Naples ?” 

Sir, I repeat it, I feel as much enthusiasm in the cause 
of South American liberty, as any man on this floor feels, 
orcan feel : but when I think on the peace and happiness 
of my own country, 1 stop short. I would deal out to 
them the blessing of liberty, and all the other blessings 
which follow in its train, with a liberal hand—but Iam as 
unwilling that these People should have the control of our 
interests, as that the King of England should ; a gentle- 
man to whom I am not thought to bear any very particu- 
lar affection. (I bear toward him, however, as much good 
will as toward the others ; and am glad to perceive that, 
after sixty years of misrule, that Government is beginning 
to get right in its course of policy. ) 

Formerly, sir, when a negotiation was proposed by the 
President of the United States, he first came to this House 
and ascertained whether the requisite funds would be 
granted ; and then he made the treaty : so Washington 
did. But, since that day, the treaty-making power has 
prostrated the Constitution; and now, they first make 
treaties, and thenask us to appropriate the money that is 
to carry them into effect. Sir, I can see nothing around 
us but dark, lowering, portentous storms. I am opposed 
to this whole matter of Panama. But, if we must take 
the draught, bitter as it is, let us, at least, have light to 
swallow it; let ushave all the information that can be 
given upon the subject. But, no ; we are to go to the Pre- 
sident’s door, and say, ‘** give us, if you please, what you 
think it is proper we should have.” Sir, are we not fit to be 
trusted? The language of all these resolutions is the same; 
and, when I heard the resolution of the gentleman from 
Pennsylvania, (Mr. Miner,) read the other day at the 
Clerk’s table, (1 was not in the House when it was offer- 
ed,) it sounded to me like the voice of an old acquaint- 
ance. Sir, | have not altered any of my sentiments on the 
subject of American liberty, and I suppose I may make 
this open exposition of those sentiments, without being 
exposed to any particular charge of arraying myself 
against *‘the administration!” The opinions | oppose, are 
the squalid and deformed offspring of European politics— 
let us not adopt them as our children. 

Mr. WEBSTER said, he hoped the House would dis- 
cuss this subject in a manner which became the subject. 


He was unwilling, in this stage of it, to commit himself 


on the question of the propriety of this mission. If, in- 
deed, he reasoned, as the gentleman from Virginia, who 
had just taken his seat, appeared to reason, it was very 
possible he might be led tothe same conclusion with him. 
The gentleman assumes the ground, and then draws his 
inferences : but this did not appear to hima very conclu- 
sive mode of reasoning. It was because he wished to be 
informed of what the gentleman takes for granted, that he 
was in favor of the present call for information. The 
gentleman says there is to be an alliance, offensive and de- 
tensive, between all the nations who are to be represent- 
ed at Panama, and he wishes to know whether we are to 
be committed to any such alliance 
the same thing ; and, if it is so, it will be a most materi- 
alfact astothe judgment Lam to form on the whole sub- 


ject. Sothe gentleman wishes to know, whether that 
Congress will acknowledge the Republic of Hayti? | 
wish to know the same thing ; and, therefore, it is that } 
ask for this information. 

As to Hayti, however, Ihave no hesitation in saying, 
that I hardly think it can be called independent ; nor shall 
I think so, as long as its present commercial connexion 
with the mother country continues. Sir, the great dif- 
ference between the gentleman and myself, lies in this - 
he takes it for granted that these things will happen ; | 
wish to know whether they will happen or not. I fee! 
some doubt on the general question ; butit isa question 
which, after all that has passed, must come before us to 
be discussed ; and lam desirous, that, when we discuss 
it, we shall have as complete a knowledge of facts as cir- 
cumstances will allow. 

Mr. HAMILTON said, that nothing could exemplify 
more strongly the singular relation in which he now stood 
to the resolution under consideration, than the fact of the 
gentleman from Virginia, (Mr. Frorp,) supposing that, 
in originally offering the resolution, he was impressed 
with very favorable pre-existing regards for this mission to 
Panama. He could tell that gentleman that, when he 

resented the resolution, very different sentiments were 
imputed to him ; and, without committing himself in the 
slightest degree, he would venture alse to tell him that he 
was as little in love, at first sight, with this proposition as 
he was. He would moreover tell him, that, in regard to the 
peculiar interests, to which he had referred, of that por- 
tion of the Union which they represented in common, 
they would always elicit from him a sensibility and fear 
less vindication which should not be second even to his 
own. 

That he might not be any longer misunderstood, anc 
his resolution be used by others as an instrument for thei: 
own purposes, if it was in order, he would ask leave to 
withdraw it. 

Mr. DRAYTON observed, that he thought the Hous¢ 
should take views of this subject, which were entirely dis 
tinct fromeach other. The first is, what is the object ot 
the resolution ? and the next is, what is the time whe: 
we are to obtain the information? He should net now un 
dertake to investigate what was the nature, or what wer 
likely to be the effects of the mission to Panama. It was 
amission pregnant with important and novel consequen 
ces, and unprecedented, as he believed, in the annals ot 
the United States. He did not mean to say, that it was, 
therefore, an improper mission : he was not inclined to 
hazard what little reputation he possessed, by attempting, 
at this time, to say that it was proper or improper ; he 
was without the necessary information, and he could no 
feel his way in the dark. When he should be able to ob- 
tain the requisite knswledge, he should feel himself in 
circumstances toform a better judgment. ‘The mission, 
so far as he knew, was without a precedent in the histor; 
of this country. Heretofore, Ministers had been sei 
abroad to settle questions of war, of peace, of navigation, 
of commerce, or of boundaries and jurisdiction, which had 
relation to ourselves and the contracting party. But, i 
this case, from what means we have of determining wha 
is likely to be the consequences of this mission, it may i! 
volve us in an alliance in which the United States of Nort): 
America, and the United Republics of South America at 
to be arrayed againt the Holy Alliance in Europe. I 
seems we are expected to interpose in a great contest of 
Liberty against Despotism, and that, if we consent to this 
mission, our doing so will be interpreted into a willing 
ness to sound the tocsin, and declare ourselves prepared 
to enter the lists against a combined world. . 

I do not say that these consequences will necessarils 


> Sir, L wish to know | result ; butI say, when we consider the language of the 


resoiution, which declares that we ought to send Minis 


| ters to Panama, it appears probable that some such objec’ 
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is intended ; and, if so, we ought to be prepared well to great public interest, and the will and wishes of the pub- 
consider the consequences. 5 _ | lic ought to be consulted. If he was at liberty,on this 
It may involve us in entangling allianees’ with a multi- | motion, to conjecture what the views of the Executive 
tude of Powers, and presents a number of important and were, as others had done in their remarks, he would not 
novel considerations. He hoped that we should have all | infer, from any thing he had seen, that a mission to the 
the information which the nature of the case demanded, | Congress of Panama would lead to any alliances, offen- 
and that, when we have obtained it, we shall pause and | sive or defensive. If the object of this mission was to 
ponder before we act. make an offensive alliance, he was free to say that he 
To what conclusion we may come, observed Mr. D., 1 | would unite with his friend from Virginia, (Mr. Froyp,) 
cannot new say ; lam not in circumstances to form an | in his opposition to it ; but he understood, from the 
opinion; and I have laid down, asa rule to myself, never to| Message, that this Government did not intend that our 
form one, until | am in possession of the facts on which it Ministers should take any part in any of the discussions 
ought to rest. But, because this is a great and a novel | in that Congress, which might, in any wise, draw our 
question, on which we have to determine, it is peculiarly neutrality into question. He was satisficd that no alliance 
necessary that we approach its consideration with due | of the sort, alluded to by gentlemen, could have en- 
caution. This [think we shall not do by attempting, at | tered into the views of the Executive. Such a mission, 
this time, to press the resolution which has been moved | upon an occasion so new and extraordinary, must have 
by my colleague. I think, Mr. Speaker, that a due deco- | much higher objects in contemplation, than a mere trea 
rum is as necessary to be observed between the several | ty, offensive and defensive. 
Departments of Government, as between private indi- If, however, there was any danger in the mission, 
viduals ; and that it can never, with propriety, be violated, | that in itself was a good reason to hasten the call for 
unless some great occasion should arise, when the liberty | information. He had always been of opinion that this 
and safety of the Nation are in jeopardy. ‘That decorum | House might properly act upon such subjects, either to 
is, in my opinion, violated by the present resolution. The | hasten or retard the movements of the other co-cerdi- 
President stated, in his Message to this House, if Irecol-| nate branches of the Government. It was certainly 
lect his language, (and his language is usually remarka- | out of order to refer, as had been done, to what was 
ble for its correctness, ) that “‘ Ministers would be sent to | supposed to be going on in the Senate; but, suppose a 
the Congress at Panama.” T understood him as meaning | case before that body, connected with the highest inter- 
by this, that such was his judgment and desire on this sub-| ests of the Country; and suppase that doubts should 
ject; but he quaifies this intimation with the remark, | exist in the minds of some Senators, as to the proper 
that ** such Ministers would be instructed to do nothing in- | course to be taken, would not such Senators be willing 
consistent with the neutrality of the United States.” |to know the views of this House, before they should 
‘Though | am forbidden, (and very properly forbidden,) {act decisively > And, in a case of real, not imaginary 
by the rules of the House, to refer, in debate, to any mex-| danger, would it not be right to understand the wishes 
sure which is pending before the other branch of Con-| of the Country, so as to allow the action and re-action 
gress, | presume I have a right to refer to any Executive | of public opinion to have some weight in the determi- 
act or acts. Now, we all know, that whatever may have | nations of the two Houses’? This mission was a ques- 
been in the contemplation of the Executive, his intention, | tion of national policy, upon which public opinion ought 
as to this matter, has not been put into execution. No]to have its full force. It would be useless to call for 
Ministers have been yet commissioned. We must, how-| information after a false step shall be taken, however 
¢ver, presume that, inthe performance of his high trust, | fatal that step might be. His leaning was decidedly in 
he sent his application, on this subject, to the other] favor of the mission, and he thought there ought to be 
branch of the National Legistature, but that it has not yet | but one opinion in this Country on the subject ; but it 
been acted on there ; and we are at liberty to conclude} was possible he might be mistaken, and would not pre- 
that the reason why it has not there been acted on is, that | judge the matter either way, until he should sce the cor- 
that body consider it a matter of so uch importance, that | respondence. 
they require time for deliberation, and have not yet ar- If he understood gentlemen rightly, they did not op- 
rived at any conclusion. With these facts before us, 1 pose the call as improper in itself, but because it might 
cannot but consider the application which is proposed, as} seem to manifest a want of proper decorum towards 
not only uncustomary, but as an absolute violation of de-| the Senate. He saw no disrespect to the Senate in the 
corum. On the general object of the resolution, I shall} call for information. What is the character of this thing 
not now enter: I may, or [may not, express anopinion on} called comity and decorum? The Senate sit with 
t, atsome future period ; but { will, in the mean time, | closed doors upon F.xecutive business. Are we about 
move what appears to me the proper course. to open them? Certainly not. Are we about to ask 
Mr. DRAYTON then moved to lay the resolution on the | what the Senate is doing > No such thing. They have 
table, but again withdrew the motion at the request of |. right to shut their doors, and it is the usage of that 
_ Mr. TRIMBLE, who saidthat he saw nothing in the call | House to do so; but are we forbidden by comity to ask 
for information which ought to consume the time of the | for information, because that body may happen to be 
House. Some questions had formerly been discussed in | sitting with closed doors reading the correspondence 
reference to the South American Republics, and, as well| which we are asking the President to lay before us ? 
as he could recollect, the calls for information, preceding | The Houses owe duties to each other; but both ow e du- 
those discussions, had been made at an early day of each | ties to the Nation, and each to itself. He considered it 
session. Such had been the interest heretofore taken in| the duty of this House te be well informed upon all 
the welfare of those Republics, that information had, on subjects brought before the other House by the Exe. 
some occasions, been asked for, without any intention, at| cutive, for its adopton or rejection ; especially where, 
the time, to act upon it, or make any further movement.| as in the present case, great national interests are con- 
Congress had now been in session nearly two months, and, | cerned. Comify and etiquette might be very wise in 
if he recollected rightly, the House had formerly called | their proper places; but he could not agree that mat- 
for information, and acted upon it at an earlier day. Why | ters of great national concernment should stand aside for 
delay the call any longer’? It is nottoosoon to make it} such reasons. He could see no propriety in laying the 
in the usual and regular course of business. We all wish| resolution on the table, and he thought it would be as 
to see the correspondence ; and the nation at large may | well to delay the discussion on the merits of the ques- 
want to see it as well as ourselves. It ts a matter of| tion until the House shoutd Have the facts befere jt 
Vor. IJ.—78 
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Such a mission, in his opinion, ought not to be rejected, 
untess this House should concur, in the rejection. It 
was a measure involving great questions of public. in- 
terest, which might influence the destines of this coun- 
try for ages to come, and was, therefore, one of the 
cases in which a high responsibility would rest upon 
both Houses of Congress as well as upon the Executive. 
He thought there was much more danger to be appre- 


hended from a refusal, than an acceptance of the invita- 
tion to meet our Sister Republics in the Congress of 
Panama. 


Mr. DRAYTON now renewed his motion, to lay the 


i resolution on the table : and, on this question, Mr. MET- 
= CALFE asked for the Yeas and Nays; but, before they 
s were taken, Mr. DRAYTON again withdrew his motion, 


at the request of Mr. BUCHANAN, 

When Mr. ALLEN, of demanded that the 
House shoul oe | to the orders of the day. 

The SPEAKER replied, that the hour being elapsed | 
for the presentation of resolutions, it was in order for 
any member to demand the orders of the day ; and the 
farther discussion of Mr. HAMILTON’S call, 


Mass. 


tion for certain fortifications of the United States, for the 
year 1826; and the question being on Mr. COCKE’S 
amendment, reducing the appropriation for fortress Mon- 
roe from 115,000 dollars to 8¢ 1,00 ) eas 

Mr. COCKE rose and said, that, when this subject 
was under discussion before. remarks had been 
made in regard to his motion, which he thought called 
for some reply. The object he had in view in making 
the motion was, only that we should not progress in 
completing the fortifications that have been commence sd, 
with the rapidity which is proposed. 

Mr. C. said it never was his intention to oppose, nor 
had he ever opposed carrying on these fortifications in 
regular progression, according to what was his under- 
standing of the views of Government m regard to them ; 
but when he looked at the small amount which had 
been appropriated in former years, when he disco- 
vered the it the sum demanded was increasing in regular, 
and he might say alarming he did call the 


some 








tal 


and 


u 


u progression, 
1 > 


tention of the Committec to the point, whether they 
were to go on and complete them tmmediatel iV, Or W he- 
ther a longer time than was contemplated by the pre- 


sent bill should be an sd _ accompli ishin; x this object. 
Previous to the year 1821, there was an appropriation 

in gross, placed at the sepia of the Executive. It was 

then thought proper that a suflicient sum should be ap- 


plied for each specific object. By referring to the ap- 
propriation for the years from that time, including the 
year 1 » he found that in 1821, the sum of $302,000 
was all that was thought necessary for expenditure on 
these works. In 1822 the demand was increased, and 






tion in the neighborhood of this place would be com- 
pleted if this $508,000 were appropriated. He alluded 
Fort Delaware. ‘The estimate retu 
x that, if the sum then demanded should 
Government would, in the course of that 

this fortification. It was accord- 

324, there was another estimate sent in 
Fort Delaware. Ti sum that 
was founded the estinx 
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‘ was ac- | 
z cordingly, for the present, suspended. 
APPROPRIATIONS FOR FORTIFICATIONS. 
: On motion of Mr. McLANE, of Delaware, the House 
then went into Committee of the Whole, Mr. CONDICT 
in the Chair, on the bill making further appropria- 


the sum then demanded and appropriated was $ 370,000. | 


In 1823, the sum of $508,000, was appropriated, of 
which $8,000 was required for repairs and contingen- | 
i cies. About this time they were told, that a fortifica 


rned to this 
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corps of Engineers, and was found to be insufficient 

and here Mr. C. said he would remark, that, with this 
fact before them, they were called on to rely implicitl 
on the estimates of this Department, and it was thougiit 
next to treason for amember on this floor even to requesi 
information as to whether the calculations were corre: 

or not. And what was the result? Although this forti 
fication was almost in the neighborhood, where he pr 
sumed the Engineers (for some of whom he professed : 

high respect, on account of their talents, of others h 

knew nothing,) would come to view the other works, 
and what did ‘the y discover? Why, with all their skil! 
and vigilance, they found the fort was spoiled. 

[Mr. McDUFFIE here called Mr. COCKEto order 

The Chairman requested the gentleman to state th 
point of order which had been violated. 

Mr. McDUFFIE replied, that the only subject of dis 
cussion before the House was the amount of an appropri 
ation for fortress Monroe, and that the observations 
Mr. COCKE, had no reference to that subject. 

The Chair decided that the member from Tennes 
see was in order. The subject was one which necessa- 
rily admitted of a wide range of discussion—some gen 
tlemen objecting to the appropriation on one ground 
and other gentlemen on another. Some would refuse t! 
sum in the bill because they disapprove of the syster 
of fortifications altogether, some oppose it on the ground 
of the situation of the public finances—others becaus: 
it is not in proportion to sums for other works, &e. He 
thercfore conceived that the gentleman who now lh 
the floor was not exercising any greater latitude than ha 
been permitted to others 

Mr. €. resumed. The decision of the Chair wou! 
justify him in the course he proposed to take, and | 
should proceed to the object he had in view in compa 
ing what had been the case heretofore with what wa 
now urged, and should endeavor to show the Committe 
| that the demand made upon them was not founded o 
such unerring principle s, as that it was not to ke looke: 
into. He would remark, then, that when the sum dé 
manded was appropriated in 1824, there was an estimat 
made by the same Department, on which they were n 
| culled on to rely with the most implicit confidence 
and when they went to see how it had been applic 
they discovered, although the f.rt was in the immediat 
vicinity of this place, it had been entrusted to a subal! 
tern officer, and that it was spoiled. The history 
the times shewed, Mr. C. said, that the officer was ar 
rested ; that a Court martial was called ; and that, 
great labor and patience, the Court found that the offi 
cer had not sufficient capacity to be trusted, that h 
had disobeyed his orders, and had adopted a plan 
hisown. Mr. C. said, he would ask gentlemen to paus 
and reflect for one moment, and determine whiethe 
| they were willing, with no more information than the: 
had, to place in these estimates the confidence whi 
was demanded of them. In the year 1824, the 
manded was $620,000, and two sites for fortifica 
were authorized to be purchased by it; in the 

, the sum was still increasing to $730,000, 
year, with the unexpended balance of the appropriatior 
| of last year, the sum now asked to be expended on fort 
fications, is near a million of dollars. When this H« 
| saw the demand increasing, was it not sufficient to induc 
them to pause and ask why this is so urely, ( 
said, this was an evil; and yet, if a member of 
House makes an application to reduce the appropriatio! 
to what it was before, it is denounced as * a miserabl 
saving.’ It isa miserable saving, founded on miserabl 
le alculations, on which they were called upon to rely 
| He had also been told, that the sum intended to be savet 
| would be consumed in one day’s debate. ‘This, said Mr 
| C. was a most miserable mistake, founded on a most mis¢ 
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rable calculation. Two of the fortifications that were | and, with these evidences before them, ought they not to 
number are finished—Forts Dela- | pause and consider whether they would go on appropria- 
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ware and Washington; and why was it that, after these | ting money—a million of dollars on fortifications, when 
two Forts were finished, the sum to be taken from the | there were so many Gemands on the Treasury? This 


Treasury was to be increased? It would require cer- 
tainly very strong arguments to induce this House to rely 
on the estimates, and to place the confidence demanded. 
This ductrine of unlimited confidence was the doctrine 
of 1797 and 1798: he need not say to what consequences 
it led. It was known to every member of this House. | 
The present system, if persisted in, would introduce a 
standing army. While these fortifications are in progress, | 
those persons who are employed in the erection of them 
will always take care of them; but the moment they are 
completed, there must be a force sufficient to man thein 
and preserve them: otherwise every appropriation that 
had been made would go for nothing, and they would fall 
to ruin. Would it be amiss, asked Mr. C., to turn the at- 
tention of the Committee fora moment to the fortifications 
that had been completed, and to ascertain how many had 
become useless; how many had been abandoned ; and 
how many there now were in this chain of maritime de- 
fence? At New York there were not less than three or 
four which were built ata great expense, which are now | 
useless. The site of one of them, (Castle Clinton) this 
House is now told, has been re-conveyed to the State of | 
New York, and is now converted into a public pleasure | 
garden. Were they*to go on thus, placing imphcit confi- | 
dence in the estimates which were not made by the Engi- 
neer Department ? It was impossible it could be the fact. 
They must have derived their information from subordi- 
nate officers on the spot; and it was from their informa- 
tion, and not from personal observation, that the estimate | 
was made. Could they tell how many perches of stone 
were required for the fort at New Orleans ? or how many 
brick would be necessary at Mobile ’? It could not be ex- | 
pected of them that they should: and, Mr. C. said, he | 
elieved that, if the information were asked of them, they | 
would say at once that they had founded their estimates | 
on information sent in by the subordinate officers. He re- 
eollected that, at Mobile Point, there was a subordinate 
officer placed to superintend the work, who contracted in 
such a manner that this House withheld the whole or a part 
of the appropriation 
One work was begun at Dauphin Island, and large sums 
were expended there ; since that time, immense damages 
had been paid by this House to the contractors : and when | 
they came to ascertain the depth of water, it was found 
that vessels, drawing more than sixteen feet, could not 
come nearer than four miles ; and, after getting over the 
outer bar, could not come within a mile and a half of this 
fortification. Yet, said Mr. C., we are called on to place 
implicit confidence in such calculations. Was it come to | 
this, that whenever a difference of opinion should be ex- 
pressed with regard to the measures of this Government, 
or On a proposition submitted to the House for considera- 
tion, it was to be denounced and treated with the utmost 
disrespect ? Whenever this state of things existed, tree- 
dom of debate would be destroyed ; and, Mr. © said, he 
would venture to say, that the gentleman who was most 
tenacious of saving time and public money, in debate, had 
expended as much in discussion as any other member on 
that floor—none more so, according to his recollection. 
One of the fortifications at New York, to which he had 
alluded a few minutes ago, was Castle Williams. It had 
been completed at a great expense, and he had been told 
that one of the American frigates, that passed by, to try 
its strength, fired a shot at it, which had liked to have de- 
molished it. Yet this fort was built on the scientific plan, 
by scientific men, expressly selected to build it. There | 
was also another fort, which had been built at a great ex- 
pense, and the first cannon that was fired in it, rent it from | 
tup to bottom. ‘This, too, was built on the scientific plan : | 


| in consequence of appropriations made by law. 


| be denonnced as making ‘* miserable” 


| would be to establish ‘a magnificent Government” he 
| knew: it would be very splendid, indeed. 


i We should 
have a whole chain of fortifications, extending upwards of 
three thousand miles; but if we turned onr attention to 
the People, we should find them poor and ‘ miserable” 
indeed; and this was the “ misery,” Mr. C. said, he wish- 
ed to avoid. 

They had been told, during the discussion, that this sum 
must be appropriated for completing existing contracts. 
That was a position, Mr. C. said, it was impossible he 
could ever subscribe to. Where did the officers of this 
Government derive their authority to make contracts 
which should bind this Government? When a sum of 
money is appropriated and placed in his hands, he is au- 
thorized to make a contract, and to expend it according 
to the object for which it was appropriated ; but, when- 
ever it was admitted that an officer could exceed the ap- 
propriation, and could make whatever contracts he thought 
proper, which should be binding on the Government, that 
article in the Constitution would be useless, which pro 
vides that no money shall be drawn from the Treasury but 
j I!c ad- 
mitted the dollars could not be taken out of the Treasury; 
but if this House were compelled to make the appropria- 
tions, where would be the benefits to be derived by the 
People from this clause ? There would be none : it would 
be a blank, and mean nothing. This, Mr. C. said, he had 
always viewed as one of the most salutary provisions in 
the Constitution, and it was necessary to have some rule 
to go by to keep our officers within bounds. 

Mr. C. said, he admitted, from some expressions which 
had dropped from one of the members of the Committee 
of Ways and Means, inthe course of this argument, that 
they had one other authority to rely upon, besides that of 
the estimates. That Committee had told them, they had 
examined these estimates and had given dheir approbation 
to the appropriation. Yet, the gentleman who had de- 
nounced his proposition as ‘a miserable saving,” now 
comes out and says frankly, ‘* I know nothing about it— 
I dont know what sum is necessury—I am quite ignorant— 
as ignorant as the gentleman from Tennessee.” This, 
Mr. C. said, wasa “ most miserable” doctrine to rely upon; 
and he should conceive himself placed in a ‘ miserable” 
condit‘on were he to follow that exainple. ‘They derived 
their information from the Committee, and when the Com- 
mittee were called on, they knew nothing of the matter, 
and the House must pin their fuith on the sleeve of the 
Engineers, and be governed by their calculations. 

Mr. ©. said, his proposition had been denounced asa 
*¢ most miserable” production, with an assurance that it 
would produce more expense to Government than all the 
savings that could possibly be made by it. 





) He had, there- 
fore, thought proper to make a calculation. ‘The expense 
of all the members is, one thousand seven hundred and 
twenty-eight dollars « day : he would allow three hun 
dred dollars mor t expenses—thus making 
an expense of about two thousand dollars a day. The 
sum intended to be saved, if the motion succeeded to 
strike it from this appropriation, would be thirty-five thou- 
sand doliars. Here wasa * 
and a ** miserable” mistake founded on that calculation 

But, said Mr. C. are we to be trammelicd in debate, in 
the free expression of opinion in this House ? Are we to 
motions, and 
** miserable” savings ? Are we to be prevented from in 
vestigating the estimates of this immaculate corps of En 
gineers, because it has passed the Committee of Ways and 
Means, one of whom tells us he is ignorant whether they 
are founded on correct or incorrect principles’ Mr. C 
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said, he supposed that the genticinen who meant to pur- 
sue this course, would be able to account to those who sent | 
them here : and why, asked Mr. C., were they senthere ? 
Was it not to guard the rights of the People ? and how 
could they guard them more substantially than by seeing 
that the money that was taken from the People was not 
only applied to proper purposes, but to see that a strict 
examination of the accounts was made. 

But the gentleman had told them that we ought to have 
the utmost confidence in the public officers; and, Mr. C. 
said, he should infer, from the violence of his gestures, 
c upled with the particular emphasis with which he had 
delivered his sentiments, it would be high treason against 
the Government to question the calculation or the con- 
duct of the officers, or even to require a strict account of 
them. 

As to the fortifications, Mr. C. said, he thought a por- | 
tion of them were correct. He had no doubt but some of 
the great inlets ought to be fortified. Me had always 
given his support to them: but when they entered into a 
general system, where were they tostop ? The gentleman 
had told them yesterday, that these new fortifications | 
could uot strictly be considered as new fortifications : they 
were connected with the general plan, which plan had | 
been adopted by Government. 

(Mr. McLANE explained: he only alluded to the fort 
at Bayou Bienvenue. | 

Mr. C. resumed. The gentleman says he did not say | 

0; but that one of the fortifications on the Mississippi | 
eould not be considered as a new fortification, because it | 
was connected with the general plan of defence at New 
Orleans. If this argument was correct, are not all the | 
fortifications that have been recommended, to be consider- 
ed as standing on the same footing, only on a more extend- | 
ed scale : are they not connectc d with the general plan of | 
defence of the maritime frontier 

The proper defences of our country were, as we had 
been told by the gentleman from Massachusetts, (Mr. 
B AYLIES) ** stout hearts, and strong bayonets :” on these | 
we ought to rely. If we have ail the fortifications that are | 
contemplated, without these, they would be useless : and, 
fiom the experience we have had, from the defence at 
New Orleans, where the breastwork was thrown up in one 
night, and behind which these stout hearts were placed, 
was able to resist the foe sent, flushed with victory, from 

Europe ; and who, incited by the hope of ** beauty and 








booty,” made the most daring approach, were we to} 


learn nothing from that ? 


Were we to place our confi- 
dence in fortifications ? 


During the late war, Mr. C. said, the militia sustained | 


the utmost injury, and were left deprived of almost every 
thing, forthe purpose of defending a few fortifications : 
the reguiar force could not be spared for that purpose : 
for it was employed elsewhere. Look to the defence of 
Norfolk, which had been called the burying ground of 
Virginia, where the militia suttered more loss and greater 
privations than human being’s ever did sustain before ! 
The doctrine he had been advancing, Mr. C. said, he 
supposed would not be acceptable in the neighborhood of 
Bladensburg. But this was a doctrine that he dare ad- 
vance any where—that this Government would derive 
benefit from its People, by using the materials mentioned 
by the gentleman from Massachusetts, and which it had 
been pi roved to the world could be re.ied on. 
gard to the particular sum appropriated, if this Hous¢ 
the ought properto make grants, and take every dollar from 
the Treasury, he considered he had done his di uty, and 





nothing more than his duty, when he asked to reduce the | 


sum, and allow the fortifications to progress at a less rapid 
rate of advance than was now proposed. 
Mr. McDUFFIE rose in reply. He did not intend to 
ay mach at this time; and what little he did say, w neonly 
vith a view to renel some of the remarks of the gentle- 
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man from Tennessee, which he understood to have bee: 


directed more especially to himself. It seems to me, said 
Mr. McD., that the gentleman has put a construction 0} 
harshness upon what [ submitted, when f{ addressed th¢ 
Committee on Thursday, which is altogether unnecessary 
and gratuitous. Sir, I do not know that I placed myseii 
in the attitude of denouncing any member on this floor 
I certainly feel too much respect for myself, if not to 
others, to put myself willingly in an attitude so obnoxious 
Have I not the liberty of differing in opinion from the hon 
orable gentleman, and may I not express that difference 
Has not the gentleman, himself, just given us a specime 
of the freedom of debate? He appears strangely sensi 
tive, though I only endeavored to prove the absurdit; 
of his proposition : for such I will call it now, though be 
fore I contented myself with only proving it to be so. Sir, 
what were the remarks which seem to have called forth so 
much of the feeling of the gentleman ? I stated, sir, that 
the savings he endeavored to introduce, were miserable 
savings. {still think them miserable savings; but the 


| term te of course, only to the amount of those say 


ings, and notas to any other character which they might 
The gentleman, however, is at liberty to 
put on my words whatever interpretation he pleases. | 
did but risk a conjecture as to the total amount of them, 
and now, after three days incubation, the gentleman comes 
here, and, in a spirit, I will not say of acrimony, but cer 
tainly of some excitement, undertakes to criticise the 
expressions [ used. 

Sir, I take the merits of this case to lie within a very 
narrow compass. The gentleman from Tennessee has 
alluded to the fact, that, during the three or four last years, 


| the expenditure on fortifications has been constantly in- 


creasing. But the gentleman ought, in fairness, to ‘have 
looked at the original plan on which they were begun, 
and at the causes which have led to this increase. 

At the close of the last war, the country, as we all re- 


| member, was in a state of the most disastrous embarrass- 


ment. An immense national debt was pressing on th 
nation ; all its commercial resources were dried up ; the 
‘Treasury was drained ; and our whole pecuniary means in 
a state of the most extreme exhaustion. Yet, sir, under 


, such a pressure, our very first appropriation for these for- 


tifications was eight hundred thousand dollars; and, for a 
long time, this continued to be the regular annual appro- 
priation. ‘This sum was appropriated in gross, and placed, 
as to its application, at the discretion of the Executive. 
And how, sir, did it occur, that the amount of appro 
priation was reduced? Was it because the nation doubt 
ed the policy of this system’ Did they think we were go- 
ing too fast ? Or did they disapprove this system of expen- 
diture ? No, sir, the reduction was occasioned by nothing 
like this. It took place because this department of pub 
lic expenditure shared in the common embarrassment ot 
the finances which prevailed throughout this country in 
1821: an embarrassment which shook k the commercial in 
terests of the community to their foundations, and by 
which all our institutions were put tohazard. It was wit h 
great reluctance that the reduction was matle ; and, now, 
sir, when the appropriation is getting up towards its or- 
ginal amount, but has not reached that amount, gentlemen 
affect the greatest alarm as to our ability to defray it. Now, 
sir, as this is a mere question of finance, (on whic bh sub- 
ject I do protess to know a little, though not much,) Ido 
>| undertake to say, that the financial ability of this couatry 
| is, at this time, ten times as great as it was when we ap- 
| propriated, annually, eight hundred thousand dollars to 
these objects. Yet, now the gentleman complains of the 
formidable sum in the bill, and anticipates the most disas 
trous results. 
But the gentleman has said something as to the obliga- 
tion of existing contracts, and protests against the doc- 
trine, that this House is bound to make any appropriations 
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o meet them. Now, any gentleman who knowsany thing | a proposition for the national defence ; and whatever have 


this subje I do not say, whois skilled in the science | been, or may be our contests, I trust in God there never 
< at ‘ who ta the least degree, acquaint- | has been, and never will be, a party in this Republic 


ed with this subject, ) cannot but know that the contracts | 
made for these fortifications must be continuous, or the 


made in the last part of March and April. ; Must the work 
stop till this appropriation bill has passed’ Ifthe Depart. 
ment do not anticipate that bill, there must be an inter- 
ruption every year. The Department, therefore, oo 
anticipate it, and acts upon the just presumption, that it 
will be equal in amount to what it was in the preceding 
year. Sir, they have a right thus to presume. If our sys- 
‘em of fortifications is to proceed, this must be the case. 
This is the constant practice ofthe Engineer Department, 
and it is indispensable to the progress of this system of 
the national defence. : 

Mr. Chairman, a great deal has been said on the subject 
of ** confidence”—a word I unfortunately happened to 
use, when speaking on this subject. Sir, I do not know 
any reason why gentlemen should ascribe to mea disposi- 
tion to repose undue confidence in the Executive Depart- 
ment of the Government. 1 believe there is nothing in 
my situation which particularly calls for it 4 nor am I dis- 
posed to give to the members of the Engineer Corps, or 
to the Head of the War Department, any other, or any 
greater confidence than, in the same situation, I should 
expect from others. 

Every Department of the Government owes it to every 
other Department, to presume that it will do its duty. 
And I would reply to the gentleman, on this subject, that 
Ais constituents never sent him here to discharge the duty 
which pertains to the Executive Department. They did 
not send him to do the duty of an Engineer : they 
did not appoint him to make estimates for the War Depart- 
ment. That, sir, is not the duty ofa member of Congress : 
whenever he attempts it, he travels out of his sphere, and 
is sure to do wrong. Now, sir, as to the question of 
amount : the Board of Engineers have given us their esti- 
mates, on which the sum in the bill has been reported, 
and by which I still think we ought to be governed. The 
gentleman from Tennessee has done me the honor to say, 
and he quotes my own authority for the assertion, that I 
know nothing at all of the subject. Now, sir, I did not 
say that 1 knew nothing of the subject—I said I derived 
my knowledge of it from the estimates rendered. Sir, 
it is true that, without these estimates, I should know 


nothing of the amount of appropriation required; and | 


I will take the liberty to add, that I presume the hon- 
orable gentleman, himself, except from these estimates, 
knows no more of the subject than I do. The sum 
in the bill is founded on the estimates, and’ we are re- 
quired by the gentleman from Tennessee to reduce them. 


But on what evidence? Does the gentleman produce 
any proof that the estimates are incorrect? Né6t at all. 
Has he any thing by which to correct them? He has 


nothing. Does he furnish us with any other estimates ? 
No, sir, we have nothing; not even the estimate of the 
gentleman himself. He does not pretend to say that 
eighty thousand dollars will complete these works. Yet, 
he says, we must appropriate eighty thousand dollars, and 
not one hundred and fifteen thousand dollars. We are 
required to discard a sum founded on knowledge, and take 
another sum founded on no knowledge ai all, For that, 
sir, is, in truth, the basis of the motion of the gentleman 
from Tennessee. 

But the gentleman is afraid that this alarming doctrine 


of confidence, will bring upon the nation all the evils of 


former days. Sir, Lam sorry tu see this association of for- 
mer days, so often brought into our present debates. 
rhose evils, surely, have nothing to do with this appro- 
priation. ‘The former parties which existed in this coun- 
try, are not concerned on the present occasion. This is 


progress of the works must stop. The contracts are usually 
' 


against the defence of the country. 

The question was then taken on appropriating one hun- 
dred and fifteen thousand dollars, (the larger of the two 
sums mentioned, for carrying on the works at Fortress 
Monroe) and decided in the affirmative. 

The residue of the bill having been gone through— 

Mr. BARTLETT moved an appropmation of two thou- 
sand five hundred dollars for repairs of Fort Constitution, 
at Portsmouth, in New Hampshire ; and accompanied his 
remarks in support of the motion, by reading an extract 
from the official returns of Colonel Wool, the Inspector 
General. 

On this motion a desultery debate arose, in which 
Messrs. LETCHER, McLANE, VANCE, FORSYTH, 
BARTLETT, BURLEIGH, and WHIPPLE, took part ; 
when the question being put, the motion of Mr. BART- 
LETT prevailed. 

Mr. CAMBRELENG then moved to add the following : 

** For the purchase of land, and a right of way, at 
Throg’s Neck, on Long Island Sound, seventeen thousand 
dollars.” 

In support of this motion, Mr. CAMBRELENG made 
some statements of fact, which he concluded by calling 
for the reading of two letters : one from the Secretary of 
War, and the other from the Board of Engineers, in rela- 
tion to this subject. 

Mr. POWELL wishing for further information, moved 
that the Committee rise. 

The Committee then rose, and having obtained leave te 
sit again, 

The House adjourned. 


Wepnespay, Fesruary 1, 1826 
CONGRESS OF PANAMA. 


The resolution calling upon the Executive for informa 
tion respecting the Congress of Panama, again came up 
for consideration. 

Mr. LIVINGSTON said, that he had, when the reso- 
| lution was first called up, thought that it was premature, 
and that the call for information might be delayed until 
the appointment of Ministers rendered the appropriation 
necessary ; but a short reflection had convinced him that 
it was proper to act, and to act promptly. 

The information required by the resolution might be 
applied, Ist, either to enable the House to judge of the ex- 
pediency of making appropriation for the mission, should 
the Ministers be commissioned ; or, 2dly, to enable them 
to form a just opinion on the propriety of the measure, 
and to express it, whether the appointment were concur- 
red in or not. 

It was as applicable to the first point alone, that it ap 
peared to him any doubts of the propriety of now passing 
the resolution, could be entertained. That they would 
vanish, when it was considered that if, after having the 
whole information before us, we should think the mission 
a proper measure ; that we ought to suppose the co-ordi- 
nate branches of the Government would do what is right ; 
and that, having the information before us, we might then 
be enabled to act promptly, by making the necessary ap 
propriations. 

But, said Mr. L., it is chiefly in the second application 
of the information that I think the call for it important— 
an object more interesting has rarely occupied the atten 
tion of any assembly—an interest of the most pleasing kind 
Not connected with present danger, future embarrassment, 
or disagreeable retrospect ; containing every thing to en 
courage, nothing to dishearten or deter. Fortunately, no 
scruples arising from doubts of the constitutional powe: 
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of the House to asking information, and to act on it when 
received, can now be reasonably entertained. That ques- 
tion was settled thirty years ago, by a solemn resolution, 
passed after the fullest debate that perhaps any question 
under our Government received ; and it asserts not only 
the right to refuse the co-operation of this House in car- 
rying treaties into effect, but to call for information with- 
out assigning any reasons for that call. Having co-operated 
in procuring the passage of this resolution, and in the in- 
terval, since its passage, have had ne reason to doubt its 
correctness, or seen it called in question by any legisla- 
tive act, I have a right to consider the question of con- 
stitutional power as at rest. On that of expediency, 
there is, as might be reasonably expected, a difference of 
opinion. 

The gentleman from Virginia, who favored the House 
with his opinions yesterday, with great propriety con- 
sidered what would be the probable objects of this mis- 
sion; and -what would be the consequences of effecting 
them. What those objects really are, neither that gentle- 
man nor myselfcan know. We may, however, both con- 
jecture : he has stated his anticipations—they are of the 
most gloomy kind. Mine are the very reverse. He thinks 
that the first object to be effected, is a coalition of the 
American Republics to counteract the coalition of Kings 
im the Holy Alliance ; that, as that is to be supported by 
twelve hundred thousand bayonets in Europe, an equal 
number are to be unsheathed to enforce the adoption of 
Republican principles in America ; to destroy the Imperial 
Government of Brazil, and root out every trace of monar- 
chy on our soil; that we are, of necessity, to become a 
party to this coalition, and are to be involved in all the ex- | 
pense and difficulty of its execution. I believe, sir, we 
need entertain no apprehension that the President intends 
to involve us in the execution of so Quixotic a plan. 

Such an interference with foreign Governments is con- 
trary to every principle we have professed, and ought not, | 
without some evidence, to be supposed to exist : having 
no such evidence, and believing it impracticable, as well | 
as unwise and unjust, I cannot think that it forms any part 
of the contemplated mission. But if the objection had | 
been, that, in its effect, it would form a counterpoise to 
the principles of the Holy Alliance, I should at once ac- 
knowledge its truth; not as forming an objection, but as 
one of the inevitable and beneficial consequences of the 
measure. That alliance is a coalition of Kings, formed for 
the purpose of supporting legitimate power; by which | 
they mean the support of half a dozen families in the Go- | 
vernment of as many Kingdoms or Empires of Europe. 
The means by which this is to be effected, are, not only 
the employment of the bayonets which have been mention- 
ed, but by arresting the progress of the understanding ; 
depriving men of the advantages of education ; debasing 
the human intellect ; and bringing mankind back to the 
ignorance, bigotry, and slavery, of the dark period that 
existed four hundred years ago. Now, sir, the counter- 
action of the Congress of Panama is to preceed, not from 
physical, but from moral force ; not by alliances or coali- 
tions, or bayonets, to be employed in their defence, but by 
the force of truth : for, can it be doubted that the specta- 
ele of an assembly of tree Republics, which have just en- 
tered into political existence, meeting for the purpose of 
discussing those principles of liberty and equality of rights 
on which they are all founded, and debating in what man- 
ier, and by what means, those rights can be best preserv- 
ed ; consulting, on this occasion, with the Representatives 
of that nation, which shewed the way to independence, 
and reapmg the benefits of her experience ; promoting 
free commerce ; spreading the blessings of education ; and 
diffusing the lights of science; ennobling the debased, 
with a sense of their dignity, as citizens ofa free State ; 
pursuing, in short, the very reverse, in all things, of the 

etrograde march of the monarchs of Europe : can it be 
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effect in counteracting the policy of the Holy Alliance ? 
And what is there to alarm us in this? Who will regret 
that we have assisted to throw this counterpoise to the de 
gradation and slavery of man into the scale’? Not the 
honorable gentleman from Virginia. No member in this { 
House: no man in this country. : 

But we are also told that this mission will involve us in 
entangling alliances, involving the conquest of Cuba, and 
the acknowledgment of Hayti; and that the consequen- 
ces are to be war, insurrection, desolation, and ruin ! Sir, 
I agree with the gentleman, that if we are imprudent 
enough to form alliances for such purposes, that they may 
be attended with some of the consequences he has pre- 
dicted; but I cannot, with him, believe, that any thing of 
this kind is intended. 

If these consequences are so apparent as to raise the 
apprehensions of the gentleman who predicts them, may 
we not believe,ought we not, in common candor, to allow, 
that they will not have escaped the attention of the Execu 
tive? and itrequires no extraordinary opinion of the ability of 
the President, or any stretch of confidence in his good inten- 
tions, to believe that he must see, and will certainly avoid, 
consequences so fatal to the country, so ruinous to hiin- 
self. But, admit, no matter how improbable, that this 
opinion is ill-founded, this confidence misplaced, we hold 
the remedy in our hands, and this resolution enables us 
toapply it. By the papers submitted to us, we shall see 
whether any such mischievous measures are contemplated, 
and we can withhold the appropriations : or, if we should 
be deceived, and a treaty, contrary to our interest, should 
be formed, we have still the remedy in our hands—we can 
refuse the supplies necessary for its execution. Besides, 
what reason can we have for supposing that such mea- 
sures are contemplated’ None, from the nature of the 
measure. None, from any motive that could be imputed 
to the Executive. His interest, in all proper measures, 
As we are now 
arguing on supposed objects, we ought not to conjec 
ture any that are unwise or injurious, without some ground 
of motive or interest. 

A gentleman from South Carolina made, yesterday, 
some very pertinent remarks, which I should have listen 
ed to with greater pleasure, if he had not been infected, 
in my opinion, with the same gloomy anticipations that 
clouded those of the member from Virginia. He first ob 
jects to the mission because it is unprecedented. _ It is so, 
sir, but is it the worse for that’? The argument might 
have some force if similar circumstances had before pri 
sented themselves, and the wisdom of Congress had 
fused to interfere. But the circumstances are new, and 
our mode of action, in regard to them, must, therefore, 
necessarily be of the first impression also. I go further 
than the gentleman from South Carolina. 1 think the case 
not only unprecedented, but that it will long, if not for 
ever, remain without a parallel. When have we ever seen 
when shall we ever again see, a whole continent, by a si 
multaneous movement, bursting their chains, starting 
once into existence, as separate Republics ; founding 
those Republics on the truest principles of civil liberty 
and applying to us for the aid of our experience, for th 
benefit of our own institutions, and inviting us to discu 
with them their dearest political interests ? And, becaus 
the spectacle is new, shall we reject the honor that is of- 
fered of figuring as the founders of those principles’? Shall 
we neglect to fill the dignified station that is offered us 
Shall we refuse to occupy the bright page of history that 
is opened for us? The same gentleman repeats the tear 
of our being involved in entangling alliances : of wha 
nature these are, that are to hold out so many motives to 
induce us to forget our safety, our interest, and the best 
advice of the great man from whose legacy the term is 
taken, we are nottold. No motive is alleged, to make u 
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probable that they will be formed ; and again, therefore, 
i repeat, | do not apprehend that it is intended to involve | 
usin their difficulties: again, I answer, if such be the in- 
tent, the remedy is in our own hand. If the design is 
communicated, we stop the mission. If it should be con- 
cealed, we stop the execution of the treaty. We have the 
safety valve under our control : the tremendous explosion 
with which we are threatened is avoided, and nothing of 
it is heard but the hissing noise of derision against its con- 
trivers, as its force is innocently scattered in the air. The 
gentleman from South Carolina also thinks that this will 
be an improper interference with the duties of other 
branches of the Government; but if we do no more than 
exercise our legal power, there can be no interference. 
Having stated my reasons for believing the conjec- 
tures that have been offered to the House, as to the ob- 
ject of the mission, to be ill-founded, it is necessary to do | 
more, in order to shew that the call is proper : for if no | 
object can be assigned tothe measure that can produce 
advantage to the country, we had better abandon it here, 
and not call for information that can be used to no benefi- 
cial purpose. From the time I first heard of the invita- | 
tion given to us to attend this Congress, I considered that | 
our acceptance would produce not only honorable distinc- | 
tion, but solid advantage : and few passages in the Presi- | 
dent’s message gave me so much satisfaction as that in 
which he announces his intention to name Ministers to re- 
present us; and I will, with permission of the House, de-! 
tail those points from which I believed that advantages | 
were to arise. 
First. We must form aclear idea of the nature of the | 
body in whose deliberations we are invited to take a part. | 
It is a Congress of Deputies from several Independent 
Republics, recently emancipated from subjection to the 
same power; called together for the purpose of consult-! 
ing on objects of common concern, and desirous of the 
benefit of our counsel and co-operation in all things not 
affecting our duties to other nations. We are, as I under- | 
stand it, to form part of the Congress; but the manner ir 
which that body is to be organized, is a matter of the great- | 
est moment ; if, as a representative body, in which the | 
will of the majority is to bind the other members, I should | 
not think any of the apprehensions that have been formed 
of it to be too great. It would bind us to we know not 
what; and neither our Constitution nor our interest would 
warrant it. [ should, if such should prove to be the intent, 
lecidedly vote against the measure, and forego all the | 
advantages, on another view of the subject, I should al 
pect from it. But there is, in my mind, an easy and an | 
obvious remedy. If the powers given to our Ministers 
are entirely diplomatic, and authorize them to appear as 
Ministers to sign such stipulations only as we shall tind it 
our interest to make with all, or any of the Powers, this 
vil vanishes ; and as I can see no motive for preferring the 
other course, fraught with so many evils, | cannot believe 
that it will be preferred. But, if we find it is preferred, 
we hold the remedy, and no member will be more rcady 
than Ishall to apply it. Meeting, then, on this indepen- 
dent footing, bound by no opinions but their own, and the 
nstructions they may receive, our Ministers appear in a 
Congress in which they not only have the benefit of de- 
bating themselves, but of hearing the interests of all the | 
other Republics discussed ; in which proposals and modi- 
fications ofall the interests which connect them with each 
other, with us, and with the rest of the world, will be made 
and debated, and where the presence of all the parties in- 
terested, will give a decided advantage to this mode of 
negotiation over that by separate missions. What are the 
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in which we have an interest ? 
lhe first object that will naturally engage the attention 


objects that can arise, in the course of their conference, | 
i 
| 
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world; and this subject surely is one in which the abili 
ties of our Ministers may be exerted to the gfeatest ad 
vantage. Our policy is not, I conceive, any exclusive 
benefit, but to leave the field clear for fair competition. 
Is it no advantage, then, to have a seat and the right of 
free debate ina body, where these points are to be dis- 
cussed ? How many restrictions, how many monopolies, 
may we avoid by enforcing, with eloquence and truth, 
the mutual advantages of free commerce, and a liberal ex- 
change of superfluities ? This argument particularly ap- 
plies to the principles which it is our interest, as well as 
our duty to enforce, with respect to the restrictions on the 
carrying trade, which a mistaken view of their true opera- 
tion, might induce our neighbors to adopt. 

Again, there are certain principles which we have long 
endeavored to establish, in the maritime code of nations— 
principles calculated to alleviate the miseries of war; and, 
perhaps, if persevered in, to make them less frequent. 
This maritime law is sometimes founded on positive stipu- 
lation, so general and so often repeated, as to have the 
force of law, although arbitrary, and not founded on the 
great principles of justice and equity. Other parts rest 
solely on the basis of those principles, but which, from 
the conflicting interests of nations, have been subjects of 
dispute and cavil. Of this nature, is the maxim that free 
ships make free goods; of this nature, is the restriction of 
contraband to articles strictly of a warlike nature; the 
right of blockade. In all these questions, we have a spe 
cial and a vital interest. We have contended for their es- 


| tablishment from the commencement of our political ex 


istence ; and, as a nation whose policy is eminently paci 

fic, interest as well as principle, points out to us the ne- 
cessity of procuring their acknowledgment. For this, a 
representation in the Congress would give us facilities 
that we should be inexcusable not to avail ourselves of. 
Another object connected with this, isthe placing private 
property on the Ocean, in time of war, in the same safety 
that it isonland. No good reason can be given why, when 
a maritime town is taken by an enemy’s force, private pro- 
perty should be respected in stores, when the same pro- 
perty, moved into a ship, would be good prize—why the 
husbandman may pursue his calling, and the sailor, follow 

ing an equally peaceful business, should be liable to cap- 
ture and imprisonment. How honorable to ourselves, 
how important to humanity, could stipulations to effect 
these objects, and to abolish the disgraceful and unprofi- 
table practice of privateering, be, by our agency, intro- 
duced into the code of nations. And if their utility and 
justice should not cause them to be considered as part of 
the European laws of nations, but were made binding on 
the American States alone, the advantage would be incal- 
culable ; the reputation of having introduced them, would 
be permanent and splendid. 

Again, sir, our neighbering Republics, although found- 
ed on the most correct principles of political liberty, yet 
are almost all of them wanting in the great object of reli- 
gious toleration. Might it not, without extravagance, be 
hoped, that a free discussion of this subject among the 
assembled Deputies, and full development, by our Minis- 
ters, ofthe principles so universally acknow ledged by the 
rest of the world, would lead to a relaxation of those rigid 
laws, now so generally in force in those countries. 

Our late President proclaimed to the world, and he was 
justified in the declaration by a large majority of our con- 
stituents, that we should not see, with indifference, any 
European power attempting to establish a new colony in 
America. The whole continent, along both Oceans, from 
our Northern limits, to those of the Russian colonies, is 
now, with some trifling exceptions, in the hands of inde- 
pendent Powers. A similar declaration, made separately 
by each of them, would give force to the principle, and 
I 


of the Congress, I should suppose, would be the regula- | render its infraction less probable, because more hazard- 
; ous. Anegotintion, to produce this expression of senti- 


of commerce hetwean each other and the rest of the 


oe 
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ment, is another objectthat may, without danger, be made 
the duty of our Ministers. 

The place at which the Congress assemble, will natu- 
rally, as well as the importance of the object, draw their 
attention to the magnificent project of joining the two 
Oceans by a ship canal. A free participation in the ad- 
vantages of this enterprise, should it be found practicable, 
might also well be considered ; be innocently and safely 
discussed ; and, perhaps, secured to us. 

I now approach a topic of the highest importance—the 
political situation of Cuba. I agree with the gentleman 
from Virginia, that this subject must, from the nature of 
things, come under the early discussion of that body. I 
agree with him, that the decision on that subject may have 
the most injurious, perhaps, fatal, effects on our peace and 
prosperity ; and it is because I deeply apprehend those 
effects, which not even the energetic language of the gen- 
tleman from Virginia could paint too strongly—it is be- 
cause I feel these apprehensions, (particularly in one re- 
sult) for the country I represent : It is, therefore, that I 
think the mission all important : it is, therefore, that I fee) 
we have delayed too long: it is, therefore, that I wish to 
bring the opinion of this House, and, by its means, the 
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the advantage of an assemblage of all the parties wit), 
whom we are to treat, and of treating with them as mem 
bers of the same body. 

But there are indirect advantages to be reaped froi 
this mission, which we ought not to neglect. he invita 
tion appears to have been kindly and cordially given. A 
refusal, in whatever terms it may be couched, must appea: 
uncourteous, and must lessen that feeling of amity and good 
will that now prevails towards us; whereas, a frank a 
ceptance will fortify and increase it, even if it were for no 
other purpose than to aid them with our advice, when it 
was applied for: to give them, in doubtful cases, the aid 
of our experience ; to extend to them our useful institu 
tions ; to strengthen them in the love of liberty, and te 
assume, in fine, the honorable station which, by common 
consent, they have assigned to us, of their precursor in th: 
noble career they have begun, and the prototype fron 
which they copy their constitutional and legal forms. 

Those who deny the existence of this national feeling, 
or undervalue its effect, must shut their eyes to the lights 
of experience. ‘To deny its existence in nations, is to 
deny it in individuals, of which nations are composed. Le 
such, if any such there are, consider how long that grati 


weight of public sentiment, to bear against any objections, | tude and national feeling in favor of France continued 
any obstacles, that may, in other Departments, operate | and, perhaps, in some minds still continues, in spite of the 


against it. 

Cuba, sir, must not fall into the hands of any otherEuropean 
Power than that which now possesses it. Cuba must not 
be thrown into the power of a certain part of her popula- 
tion. Had I the power, I should think it well exercised in 
encountering every danger, and incurring every expense, 
that would avoid either of those results. The first would 
be fatal to the commerce, and, perhaps, to the Union of 
these States. The last would bring with it indescribable 
horrors to the whole population of that Island, and inevita 
bly extend them to the Southern States. 
it to the House, whether an attempt by negotiation, unde1 
the most favorable circumstances, to avoid these diflicul- 
ties, is not an attempt worth making. We know that the 
Confederated States have contemplated an invasion. We 
know that their forces are even now collecting for that pur- 
pose. Should this invasion be attempted, either with a 
reliance on insurrection to aid it, or with a foree inade- 
quate to suppress insurrection, all the evils we apprehend 
will have happened. 

ble men will, undoubtedly, be sent on this mission. 

Will it be a difficult task for them to dissuade our friends 
from a hazardous expedition, so pregnant with evil to us ? 
Can they not represent, with force, that this would be of- 
fensive, not defensive, war; and that Powers, hitherto 
neutral, might not see with indifference, schemes of ag- 
grandizement and conquest’ Might not other cogent 
reasons be urged ? It may, sir, be already too late ; and 
while we are debating, worse consequences than those we 
have heard predicted from the mission, may be caused by 
ts failure or delay. 

I think it also probable that the independence of Hayti 
may be discussed in this Congress; but becaus: 
liscussed, I wish our Envoys to be ther 
30 ably urged by the member from Massuclitisetts, against 
the recognition of that Power, may there be urged, and 
must have its effect, however independent it might have 
been before the advantages given to France, in the con- 
vention, reduced it toa colonial stat 

These, sir, have struck me as topics winch might be 
confided to the mission of Panama. 


Now, sir, I put 


it will be 


[may, and probably 


am, mistaken in many of them ; but they have been detail- | 


ed to shew, that innocent and useful purposes 
swered by the mission. This dctail is confined to direct 
advantages—advantages which could not be secured— 
some of them not at all, others not in the same degree, by 
ordinary separate missions; and I have endeavored to im- 
press on the House the prudence of availine ourscives of 


may be an- 


' 
lhe reasons 


insults and injuries which were offered us by her Rulers 
Feelings of enmity are equally powerful. The first should 
be cultivated by all fair means, and it may be by accepting 
this invitation: the last should be equally avoided, but th 
seeds of it may be planted by an ungracious refusal. 
Here, sir, are an end of my conjectures, in opposition 
| to those formed by othermembers. The House will judg: 
| which are best founded. But I cannot conclude, withou 
| joining earnestly in the exhortation of the gentleman frou 
Maryland, that, ‘if it is to be done, it should be don 
quickly.” The gentleman from Virginia has, by the course 
of his reasoning—not, it is true, in direct words—restore< 
the true reading of the quotation : “ If it were done whe: 
it were done, then it were well if it were done quickly.’ 
| The gentleman from Virginia thinks it will not be dor 
| when it is done: he thinks the train of evils, he appri 
hends, will be but begun. Thinking thus, he is right to 
oppose the mission : thinking differently, 1 approve it. 
After Mr. LIVINGSTON had closed his remarks, th: 
| CHAIR declared the time allotted, by rule, for the discus 
sion of resolutions, had elapsed, and the House passed t: 
the Orders of the Day. 


APPROPRIATIONS FOR FORTIFICATIONS. 


On motion of Mr. McLANE, of Delaware, the Hous 
| went into Committee of the Whole on the bill “ makin; 
| further appropriations for certain fortifications of the Unit. 
| ed States ;” Mr. CONDICT in the Chair. 

And the question being on Mr. CAMBRELENG’S mc 
| tion to amend the bill, by inserting an appropriation of 
seventeen thousand doilars for the erection of a fortifica 
tion on Throe’s Point, in Long Island Sound, 

Mr. CAMBRELENG spoke in favor of the amendment 
and quoted passages from the report of the Engineers in 
1821, from the letter of the present Secretary of Wa 
| and other documents, in support of it. 
| Mr. WOOD followed, in support of the motion. Th 
| subject had been before two committees of this House 
| In 1819, it was proposed to build a light-house on this 
Point ; and, in 1821 and ’22, appropriations were madi 
{for that object, but were unexpended, in consequenc: 
of Government being unable to procure the land from th: 
owner. This Point was afterwards selected by the Engi 
| neers, as a point on which to erect a fortification. Afte: 
} some further explanation by Mr. Woop, of the facts o! 
| this case, 

Mr. POWELL opposed the motion, on the ground 

that it was improper to appropriate for a fortification, 0 
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the propriety of which, the House had not the report ot penetration to convince the gent leman from Pennsylvania, 
any committee. A report in favor of a light-house was a that the necessity for these fortifications would be greatly 
different matter from a report in favor of a fortification. | ner ased. They would be essentially demanded for its 
it appeared to him strange, that this work should require | protection, As the gentleman, sir, has shewn a lamenta- 
fifty-two acres of ground. He had no hostulity to the ob- le i snorance upon this subject, | will endeavor to disclose 
ject, but only wished it duly examined, &c. to the Committee such facts, as I believe will place the 
* Mr. TOMLINSON spoke at large in favor of the amend. | matter in a juster point of view. 

ment, and shewed that this poimt was described in the re- lhe entrance into what may be termed Reaufort Har 
port of 1821, amongst the first class of points to be forti- bor, 1S called Old I opsail Inlet, and is situated about twelve 
tied. He described its situation, and demonstrat. d th miles W. N. W. of Cape Look Out. I understand the 
advantages that would ensue from it, as protecting the | depth, on the bar, at low water, is 13 or 14 feet; and 17 
Eastern approach to the City of New York—stating, with 


or 18 at high water. The channel, (of the Inlet) is only 
ntages of the position. | 


precision and perspicuity, the adva : ane quarter to half a mile wide, so that a vessel entering 

The question was then taken on agreeing to the amend- | would be t XPused toa point-blank shot from the fort. It 
ment, a d was decided in the affirmative, Ayes 73—Noes | is, perhaps, a mile and a half, or two miles, from the bar 
68. ; ee the town. A vessel can get into this harbor with a wind 

Mr. FORSYTH moved to amend the bill, by inserting’ | at N. E. S. E.—E. S. W. and S. and all the points be- 
an appropriation of ten thousand dollars, for the erection tween; and after getting in, there is an anchorage of about 
of fortifications at Savannah, 1 Georgia. four fathoms, or more, where one thousand sail can lie in 

The motion was advocated, at considerable length, and} safety. A vessel was never known to be lost in this har 
with much ability and earnestness, by Mr. FORSYTH ; and bor, in the severest gales. It is beautifully land-locke¢ 
forcibly opposed by Messrs. DWIGHT and STEW ART :| by the main land ; by Shackelford’s Banks on the N. E. 
when, on the question being taken on the motion, it was | and Bogue Banks onthe S. W. Its proximity to Cape 
decided in the negative. | Look Out, and its shoals, exempt it, in time of war, from 

Mr. STEWART then moved to amend the bill, by | blockade, as no enemy could risk a blockading squadron 
striking out the sum of twenty-five thousand dollars, ‘* for} in such a dangerous neighborhood. This circumstance 
Bogue Point, in North Carolina.” 


. 


makes this harbor a port of refuge to privateers, letters of 
Mr. BRYAN addressed the Chair. The honorable | marque, and their prizes, and thus operates as a kind of 
rentleman ‘rom Pennsylvania, said Mr. B., after repeate natural defence. The experience of the last war conch 
demonstrations of hostility to the fortifications in North | sively establishes its great utility and convenience in this 
Carolina, has, at length, boldly advanced, and attempted | point of view. 
to take them by storm. It might have been expected,| When the Chesapeake and Northern ports were rigor- 
that, before this gentleman called upon this House to re-| ously blockaded, ‘his port could not be ; and many active 
trace their steps—to act with such childish inconsistency, | and daring privateers, and many valuable prizes, were thus 
as to prostrate what they themselves had erected, he would | saved, which must otherwise have fallen into the hands of 
also have attempted to allege some reason for so extraor-| the enemy. Upon these prizes, duties, to a considerable 
dinary a course. These fortifications have been called by | amount, were secured to the Government. I obtained, 
airman of the Committee of Ways and Means, the | from the Treasury Department, this morning, an abstract, 
children of this House, and with peculiar propriety. It is | from which it appears, that, in 1815, the nett revenue 
true that they are not designated, in the report of the | from this port, amounted to upwards of one hundred thou 
Board of Engineers, as works of the first class ; but they sand dollars: in 1814, to nearly one hundred thousand 






the ¢ 











ure, nevertheless, recommended as works of utility, and} dollars. The nett revenue, from Wilmington, on Cape 
of national utility. The principal reason alleged for their | Fear, in 1815, was about one hundred and ei rhty-four 
postpone ment, seems to be based upon the supposition of thousand dollars : in 1814, one hundred and ¢ ighty-two 
inconvenience to the Treasury, and the want of an Engi- | thousand dollars: i 1815, two hundred and fifty-six thou 
neer to superintend their construction. The Chairman ot | sand dolla I omit fraction It will, or should be r 

















the Committee of Ways and Means, who is the legitimate | collected, Mr, Chairman, that your Treasury was thus re- 
and responsible organ of this House, tel!s us that the ap-| cruited, when it was almost paralyzed by the exhausting 
propriation asked can be conveniently spared, and there | efforts of war 

is now on the spot an Engineer, as I understand, of high } tut, sir, it will be remembered that North Carolina 
promise in his profession. ‘These difficulties are, there- lp tys, annually, a large amount in taxes upon consump: 
fore, obviated. Under the appropriation made last year, | ion; that we are not so much an importing as a consum- 
these works have beencommenced. Materials have been | ing State: and, although the revenue derived rom the 
collected, contracts have been made, and are making ; the | customs, &c. in New York, ke. may be pompously dis 

State has ceded all the territory that was asked ; and au-| played, yet, the merest sciolist in political economy, 
thorized and poimted out a conypulsory mode, (if necessa snows that these duties are always paid, and , tor " 
ry) for obtaining it at a fair valuation. Aad now, sir, are } wit! rest, by the consumers. How many millions, sir, 





t 
they to be abandoned? Is no respect to be paid to the | have flowed into your Treasury from North Carolina since 
teelings and wishes of a State thus excited 


act’ The gentleman from Pennsylvania, who seems to! have returned? There is no member of this Union more 


. 
by your own | the adoption of the Constitution, and how many Aundreds 
consider himself as the eect champion of Internal Improve- | loyal, more disinterestedly devoted to the true principles 
ments, wants the money, I suppose, for the Cumberland | of the Federal compact, than the State of North Carolina 

Road : and says, or seems to think, that we want no out-/| It must be so, Mr. Chairman: for her attachment has re 

let to the Ocean—that he will make a thoroughfare along | mained unshaken, unimpaired by political changes of 
our Sounds, which will answer our purposes. Sir, does | every hue and character. I feel, sir, that my native State 
he think that we will tamely submit to be shut out from the | has been treated with cold neglect : I feel, Mr. Chairman, 
common highway of nations ? No, sir; rather than submit | that the Carolinas and Georgia are the Ireland of this 
to such degradation, we would nav igate it in acanoe. We | Union. I would scorn to appear here now, sir, as a men- 
would not receive his Internal Improvements upon such | dicant for bounty No, sir; Lrely on the justice of this 
Aumilicting conditions. When this subject, (the improve-} House, And now, sir, when a small appropriation is ask- 


ment of the Sounds) properly comes before the House, I | ed, the murmuring sound of opposition is heard. An 





hal » ‘ . : } 1.7 ‘ ; 
shall endeavor to discuss it, and point out its great utility :| honorable gentleman from Tennessee, “et tu Brute ?” 
and, sir, if effected, it does not require any wonderful | savs that Providence has protected us : the nature of ous 
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coast is a sufficient protection. Sir, it is not denied that 
our coast is unfriendly to an enemy ; that it has its pecu- 
liarities. 
found in the fact, that we, therefore, require less r-rotec- 
tion from the Government ; and not that we should be | 
entirely neglected—not that injury should be added to | 
misfortune. While nearly two millions are to be expend- 
ed for the defence of the Chesapeake, and upwards of 
three millions for the defence of New York and Narragan- 





But the only fair operation o: this argument is |or public works whatever; nothing to tempt an enemy to 


| 


sett Bay, we have afew thousands doled out to us, and | 


then every dollar counted. It has been said, upon the 
general principle of this fortification bill, that the breasts 
of freemen are the best defence. Ina certain sense, sir, 
this is true—most gloriously true 1 shall not stay here to 
discuss the utility of fortifications for inferior defence ; and 
one reason is, Mr. Chairman, because | have not sufficient 
knowledge on that subject. But, ~ the experience of 
all ages and all nations proves, that a sea-coast—the bays 
and inlets—the watery high ways of a country, can only 
be defended by fortifications. “I imagine, sir, that the 
breasts or arms of unsheltered freemen would not long re- 
sist the broadside of a seventy-four. When do we read, in 
modern history, ofa nation’s being pretected who did not 
use their own resources ? This argument, Mr. Chairman, 
has been answered, ever since the days of sop, by his 
fable of Hercules and the wagoner. It is difficult, 
to conceive why these little forts should have been so 
much cannonaded, unless it was expected that they would 
have been found defenceless. 

Gentlemen have prudently passed by the Chesapeake 
and Northern forts, and have borne down most gallantly 
upon these little embryo fortifications ; eager to grasp the 
laurels of victory, without the pain of sweat and dust, 
much less any more serious grievance. 

Gentlemen mistake, most egregiously, the true field of 
argument, when they suppose that it is the town alone 
they are called upon to defend : it is the station—it is the 
inlet. But, sir, humble as this town may be, the time 
may come, when,by a judicious system of internal improve- 
ment, it may rear its head with honest pride. A canal will, 
probably, be very shortly completed, connecting the wa- 
ters of this harbor with those of the Neuse river, which 
will give it great facilities for internal trade 
ments in the Sounds would also be 


sir, 


the improve- 
productive of great 


advantages. And humble as it is, when compared with 
the proud e mporium of the Western world, its citizens 


are alert when their country calls, and g 
need. I will not, Mr. Chairman, 
with more details. I am truly grateful for the indulgent 
attention with which I have been heard at this late hour, 
and beg pardon for the length of time which I have con- 
sumed. 

Mr. STEWART, in rising, he regretted the ne- 
cessity imposed on him by the remarks of the gentleman 
from North Carolina, (Mr. Bryan) of detaining the Com- 
mittee, at so late an hour, with a few remarks in reply. 
In making the motion, he had stated that his object was 
to ascertain the sense ‘of the Committee on the propricty 
of continuing, in this bill, the new works which had been 
introduced at the last session, against the express remon- 
strance of the War Department. He had not intended to 
offer any argument on the subject ; but, since the gentle- 
man had demanded his reasons for the motion, he should 
give some of them, at least, and as brietly as possible. 


renerous in time of 
fatigrue this Committee 


said 


fence along the sea-board, and which the gentleman, (Mr 


| our bays and rivers, but was op posed to thi s plan of sto] 


The gentleman was mistaken in supposing the motion had | 


originated in a spirit of hostility to his particular district 
of country. Notso. He, Mr. S., would a much 
larger amount to any useful purpose in North Carolina, 
but he was decidedly opposed to wasting the public mo- 
ney on useless objects, whilst those, vastly more important, 
were neglected and postponed for want of funds to prose- 
ute them. 
For what purpose is a fort 


give 


required at Bogue Point 


| with all his information, it seems, has not discovered. 
| was for the purpose, as stated by the Engineers them 





What is it todefend? Here is to be found no City ; no 
‘wealth; no river; no naval depot; no public property, 


come there, even were it practicable to do so. But the 
gentleman says, it is recommended by the Engineers 
‘True! and for what purpose’? This, the gentleman 


It 





capper enn 


selves, of defending the inland navigation, the canals, 
which they recommended as a part of the system of de 


Bryan) so much deprecated. This was the object whic! 
this fort was intended to defend, as appeared by the re 
port of the Engineers; but this object has no existenc: 
this internal communication has never yet been created , 
and, if the gentleman’s anti-improvement doctrines are t; 
prevail, never can exist. Then we are called on to er 

a fort without an object, unless it be to expend the publi 
money in North Carolina. This, Mr. S. 
ing to do to create the object indicated, 
the fort, if necessary to defend it. 

But the gentleman says, there is a fine harbor at Bogue 
Point, perfectly secure during the whole of the late war 
and for the best reason in the world, according to the gen 
tleman’s own shewing—because the enemy’s vessels couk 
not get toit. ‘he gentleman, himself, has stated, that 
at the entrance, there is only thirteen or fourteen fee! 
water: now, every body knows that even sloops dra 
sixteen feet water; and, of course, could not enter 
harbor, except at Spring tides, much less could they nay 
gate the shallow sounds which run North and South of 
Bogue Point, for sixty or seventy miles, having, generally 
not more than four or five feet water. Thus we are requir 
ed to erect this fortress, to prevent the enemy’s vess 
from getting into a bog, where, if they got in, they woul 
never get out again. 

Mr. repeated, that he was willing to erect for 
where they were necessary ; he was willing to distribu 
the public money along the sea-board, with a liber al han 
for any useful purpose, but he pr otested against that spe 
cies of legislation which looked to the accommod: stion 
a district, ‘and not to the utility ofthe object to be attain 
by the expenditure. This fort, he understood, had be: 
introduced out of its order in the system ; promoted ov 
the heads of others, having precedence ; forced forwar 
from a second or third class, into the first, to accomn 
date North Carolina, who insisted on her share of the e) 
penditure Ss. 


said, he was wil! 
and then erec? 





Ss. 


Thus, it would seem, if he were correct 

informed, that this fort was commenced, not to stop th 
inlet into Bogue Sound, but to stop the outlet to anothe 
sound—the sound of opposition from North Carolina : hi 


was willing to appropriate liberally to stop the mouths 


ping the mouths of members here or elsewhere. 

On the general question, Mr. S. said, he was in favor: 
prosecuting the great system of national defence as rapi 
ly as it could be done, with due regard to other great ot 
jects. But he would prosecute the whole system, and 1 
one branch ef st, to the exclusion of others more impo! 
tant. What was it that general system recommended ° | 
consisted, first, of a navy ; 2d, standing army and forti/ 
cations ; 3d, i: ternal communications by land and wate! 
and, 4th, a well regulated militia. Upon the first tw: 
branc hes we are expending five or six millions every year 
while almost nothing had been done for the two othe! 
branches of the system; which he regarded as the mos 
important, especially in a country like this, which mu 
depend for its defence, after all, on the militia, and t 
facilities afforded by good roads and canals for their rap 


& 


| concentration, and ‘vapid movement to every poin* of 0 


| quired to repel the enemy. 


extensive frontier, wherever their presence might be re 


In time of peace, fortifications 
were burthensome, requiring a standing army to preserv 
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them from dilapidation ; but not so with the system of 
canals recommended : they were alike useful in peace and | 
in war. No standing army was required to protect them. 
Instead of a burden of expexse, they might be made a) 
source of revenue by tolls; and, at the same time, afford- 
ing the most important commercial facilities, alike benefi- 

c’al to agriculture, manufactures, and commerce. He did | 
not wish to see this interesting branch of the system of de- 

fence recommended, altogether neglected, «nd every cent | 
of the surplus revenue devoted to the other more bur- 
thenseme and less important parts of the plan. These | 
were briefly his views on the general question. He had 
submitted this motion from a sense of duty. This work | 
had found its way, he thought, improperly into this bill, | 
and contrary to the wishes of the War Department. ‘To 
prosecute the works commenced and in progress, would 
require about half a million a year: this h-- was willing to 
grant in this bill, and the other three hundred thousand 
dollars he would give to promote all the other parts of the | 
system, to the militia, and the construction of the inland 
navigations along the sea-board. This would be a fair and | 
beneficial appropriation ; but if the Committee thought 

we had gone too far with these works to retrace our steps, | 
he would cheerfully acquiesce in their decision. 

The question being then taken on agreeing to the 
amendment proposed by Mr. STEWART, it was decided | 
in the negative, without a count. } 

On motion of Mr. McLANE, the Committee then rose, | 
eported progress, and had leave to sit again. i 

And the House adjourned. 


} 


CONGRESS OF PANAMA. 


The House resumed the consideration of the resolution | 
submitted by Mr. HAMILTON, on the 16th December, | 
calling on the President of the United States for copies of 
the invitations given to this Government to send Ministers | 
tothe Congr ss at Panama; when 

Mr. WOOD, of New York, observed, that he wished to ! 
say one word on this subject. The object of the resolu- 
tion is to call on the President of the United States to com- 
municate to this House such correspondence as he may 
have received frem any of the South American States in- | 
viting this Government to a co-operation at the Congress | 
to be held at Panama. When it was introduced into the 
House, he had supposed that there could be but one sen- 
timent on the matter. He took it f.r granted that the | 
House would instantaneously accord to the proposition ; 
and he wa: never more astonished than at the course of 
this debate. A gentleman from South Carolina, (Mr 
Drayton) has told us that the measure was unprecedent- 
ed: but how unprecedented ? Was it a thing without a | 
precedent that the feelings of the American People should | 
respond to the hopes, and rejoice in the opening pros- | 
pects of a People struggling to obtain the blessings of 
civil liberty ? If that was the gentleman’s meaning, he | 
denied the fact. He would refer that gentleman to the | 
resolution introduced into this House in 1818, and unani- | 
mously adopted in 1820. He would refer him to the acts | 
of this Government in 1816, °17, and 718, when we sent | 
messengers to these nations of South America, without | 
any communication having been addressed to this House 
by the Executive. A gentleman who preceded these 
Commission:rs, was called upon for a statement of the 
facts, within nis knowledge, in respect to the condition of | 
the Southern Continent, and made one of the most valua- | 
ble communications which has ever been presented on that 
subject. He referred to the gentleman who is now our | 
worthy and honorable representative to the Mexican Go- | 
vernment. The feelings of this House were then in ac- | 

‘ordance with those of our Southern brethren, from the 


} 
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Gulf of Mexico to Cape Horn ; and the pulse of this nation 
has beat in sympathy with their hopes and fears, their suf- 
ferings and successes, from the year 1795 to the present 
day. The first moment the germ of liberty fructified in 
that hemisphere, we sent Commissioners, not to interfere 
with our neutral relations, or to dictate to these infant 
Republics what was the course they ought to pursue, but 
to inquire into their actual condition : to make themselves 
acquainted with the political state of the country ; to learn 
what were their wishes, and what their prospects of suc- 
cess: and on their return, and on the ground of their re- 
port, this House, in 1822, appropnated one hundred thou- 
sand dollars, not because Ministers had been sent and must 
be paid, but to enable the President to fulfil the wishes of 
the country, by sending them. They were to be sent, 
however, to such only of these Provinces as were in actual 
possession of Independence ; they were sent where their 
presence and influence might be a means of fostering 
principles allied to our own. The measure now in prose 
pect, was, therefore, not an unprecedented measure, but 
a measure in perfect accordance with all the rest of our 
transactions with relation to the South American States. 
When the resolution for acknowledging their Indepen- 


| dence was first introduced into this House, I, said Mr. W., 


was one of those who were opposed to it. I feared the 
state of society in that country was not ripe for such a mea- 
sure—that it would be premature : but, in 1820, I became 
convinced that their condition was sufficiently mature— 
that they understood, and were prepared to appreciate, 


| the value of liberty ; and, in fact, were free. I adopted, 


1 acted on, the principles of a gentleman whom I eall 


| the Hortensius of the West, and whose argument, in this 


House, upon the South American question, eclipsed all 
the displays of eloquence IT ever witnessed ; and was read, 
as I have been informed, to his immortal honor, at the 
head of the armies of Peru. 

The gentleman from South Carolina tells us, we have 
no right to examine into the propriety of this mission to 
Panama, because it is entrusted, by the Constitution, to 
another department of the Government. What, sir, is 
this House, whose very organization was for the purpose 
that it should contain and express the sentiments and feel- 


| ings of the American People—shall this House be restrain- 


ed from the expression of that feeling in relation to a great 
political measure involving the most important interests of 
this nation? The President has informed us, in his offi- 
cial communication to both Houses, that he has received 
an invitation to send messengers to attend in this Congress 
to consult with these young and free nations on arrange- 


;} ments to be entered into tor mutual accommodation and 


advantage, Sir, what is to restrain us from asking for the 
fucts of the case, and expressing our opinions on the pro- 
per course which ought to be pursued ? The Constitu- 
tion says that the President shall have power to appoint 
Ambussadors, by and with the consent of the Senate. But, 
sir, | deny that the Senate has any priori power. Their 
right is to concur in the appointments that are made. Is 
it the Senate who are to prescribe instructions to Foreign 
Ministers ? No, sir ; that is contrary to the Constitution. 
The Presidert, and none but the President, is the organ 
of communication with Foreign Powers. He plans the 
treaties ; he nominates the men who are to negotiate them; 
and the only right of the Senate on the subject is to refuse 
to consent to their appointment on the ground of unfit. 
ness, for want of the requisite qualifications. 

{Here Mr. Woop was called to order by the SPEAK- 
ER, on the ground of his taking too great a latitude of 
debate. 

Mr. WOOD replied, that he had never yet wilfully 
violated any of the rules of this House : that he had not 
conceived that he could be out of order, since he confined 
himself to a path that had been trodden bare in the pro 
gress of this debate, 


i 
k 
* 
& 
F 
if 
# 

































































TS Une nent ems ee 


H. of R. Congress of Panama. 
> / 


























Mr. WOOD said, he would thank the Chair to state 
what was the subject before the House. 
The Clerk was ordered to read the resolution. } 
Mr. WOOD then resumed. The object of this resolu- 
ae tion is to obtain certain information to which it refers. 
May Can any gentleman tell me what this information is ? Can 
‘3 
, 


{[Mr. MITCHELL, of South Carolina, called 


taking too wide a range. 





a 


z grow out of this mission: that the object of the Congress | had taken, and thougit that the whole debate was, in 
5 is to form an alliance of Republics to counteract the Holy | degree, out of place ; though it could not be prono 


t 
Alliance of Kings; that freedom is to be arrayed against | strictly speaking, to be out of order. The gent 


| 


; 


against the arbitrary sway of legitimacy. Admit that this 


o 





‘ American States conformable to ours ? Is it unworthy of | The pertinancy of an argument was one thing, its w 
+. « > « 


litical reformation Sut admit, su, all that the 
ce Se man fears, as to the intention of those who have called) York not to be out of order. } 





ledged ; and some new Peter the Hermit to preach acre | vail with the Executive to send Ministers to this ¢ 








tl et » winch t rent trom Virginia bias presen } peared unwilling to h uw’ hin 


| shew that no good consequences could arise from the 
will be the fact, and is it an objection to our embarking in | sion, and that, therefore, it was inexpedient to make th 
such a cause ? Sir, I must have some stronger reason than | call; the gentleman from New York was now taking t 

this before I can believe this mission to be unwise. Are | other side, and endeavoring to shew what good m 
we not Americans? Are not the principles of the South | arise from that mission as an inducement to make the ca 


tyranny, and the cause of representative government | who opposed this call for intormation, had endeavors 
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Mi 


are told by the gentleman from Virginia, (Mr. |Senate. He had not expressly pronounced him out 
i. Froyn) thatthe most tremendous consequences are to |order. The Chair regretted the latitude which the debat 


i ke conquered ; the independence of Hayti to be acknow- | some of the inducements which be thought ought to | 


sade against monarchy—ought we not, on the gentle-| The gentleman from Louisiana had enumerated niany 


ong: 


man’s own | rin iple s, to sevd Ministers to this Congress, | ducements. He had endeavored to increase the enunn 


this Congress ; admit that Cuba and Porto iico are to be Mr. WOOD resumed. tie had, he said, now stat 
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The SPEAKER replied, that the gentleman’s last ob-;ed in such striking colors, present only an argument of 
4 servations had not applied to the subject before the | ten-fold more power in favor of the mission. Why did we 
2 House. |send Ministers in 1818, and in 1822, and from that time to 
a this? 1t was for purposes like those I have mentioned 


Woop to order, on the ground that his remarks wer 


‘The SPEAKER said, that, when he had interrupted 
the gentleman from New York, in the former part of his 
any one inform me what will be the answer to this resolu- } speech, it had been to suggest to him the inexpedien 
tion’? I do not know, but I have aright to conjecture. | of discussing the relative powers of this House and of th 


us to join with this group of Republics and band our- | was another. His own opimon was, that it would be mu 
selves against the tyranny of the world ? Have we not} better that the whole debate should be deferred to a cit 
presented to the eyes of mankind a fit model for their po- | ferent occasion. gut, asthe point of order had b: 
rentle- | made, the Chair pronounced the gentleman from Ney 


to warn our brethren against such an undertaking f Shall: tion. The gentleman from Louisiana had adverted to tl 
——~ we not give to these young nations the fruits of our expe-| benefits which might arise from securing a reciprocity of 
: rience, andthe benefit of our counsel We know what | commercial advantages. It is said, however, that, im o 
LES the gem of liberty is; they do not so w il know Phey | treaty with Colombia, this reciprocity had not been pl 
Lt 4 are yet in their infancy—we are advancing rapidly to man- | vided for. There certainly could never occur a finer o 
hood. We know that the great principles of liberty con- portunity of securing this valuable object. These Sou 
sist in an equality of rights and privileges, and a full en-| American States contain twenty millions of freemen: th 
; joyment of religious toleration. Suppose they have form- | will require the supply of manufactured goods to 
‘ed some such Quixotic project as the gentleman trom | amount of one hundred millions of dollars. ‘This count 
{ Virginia has hinted at—shall they not be in lebted to our | can, at present, supply them with but five mullio 
principles tur a wiser course ?’ They need our counsel. | Where must they go for the other nine ty-live ’ Itise 
hey have solicited it. They wiil feel indebted to our | dent they must receive this from other countn | 
Ministers for communicating it. Shall we not tell them | Government had given protecting dutics to the ain¢ 
to beware of forming any such schemes Shall we not | one hundred per cent., troy would not have piv 
advise them to turn their attention to their own internal | stimulus to the manufacturing industry and enter 
prosperity ; to the enacting of wise and wholesome laws ; | this co intry. Thisis the great field which we oug 
to the introduction of the trial by jury ; to the erection | cultivate : it opens a door bevond the utmost k ( 
ef seminanes of learning; and to the securing, by wise | sight. To Great Britain it is greater than iisia: t 
and hberal institutions, the eternal principles of Lberty ’| country it is greater than the world. And there is 1 
jn their present state they cannot be fre it is vain to} theman on this floor who teels for iis coun V3; Whols 
think of it, I challenge all mstory to produce a single in- | pressed, as he ought to be, with the importance ot 
stance of a nation attaining the possession of civil liberty | proper direction to its capital, but must lony ai 
who are under the dominion of priests; vet that is now | see some arrangement made with these South Aim 
their condition. The priests noid the land; two-thirds ot | Nations. On tius ground alone, the President wouid 
he People ar but tenants to the monasterics. ‘Their | justified in sending out these Ministers. 
property must be liberated from this thraldom, Hitherto Mr. MITCHELL, of ‘Tennessee, here inter» osed, 
they have bad nothing there but the civil law. They | cailed Mr. Woop to order, on the same ground as |! 
must be taught to mtroduce the tree and manly spirit of been done by Mr. Mircue ts, of South Carolina i 
the common law, and the use of the trial by jury. They | Chair decided that the member was in order: from whi 
have had, indeed, the image of a Consutution, but it bas | decision Mr. MITCHELL appealed. 
been an image of iron and lead—of silver and gold—oft} The SPEAKER having again stated the ground 
brass and clay ; it is full of heterogeneous and discordant | his decision, the question was taken, and the decis ( 
parts, Th y must be taught to substitute for tus, a sys-| the Spc aker was athrmed, ayes 109 
tem of equal nghts, and of sober and rational freedom. | Mr. CONDICT now rose to address the Chair, but v 
hey nee ad the presc nce of our Ministers to warn and called to order by Mr. FORSYTH, on the ground hat M 
to instruct them, and to persuade them, if possible, to se-} Woop was entitled to the floor. 
the blessing of libecty to themselves betore they at- Mr. WOUD declared, that he re linquished his right t 
’ mpt to push the conquest of others. Phe dangers, | the floor, as he never destred to speak if the llouse 


peed. 
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sved to lay the resolution on the ta’ | ture and substance of the instructions to be given to them, 


Mr. CONDICT me 


ble ; and, on this question, vt how they are to FO, W hat they are to do, what character 
Mr. TRIMBLE called for the yeas and nays. They | they are to goin’ This was the material information, with 
were taken, and were, yeas 60, nays 115. out which all the other infermation called for would be 
So the House refused to lay the resolution on the | wholly unimportant ‘ 
table. Mr. WEBSTER said, he thought a little reflection 
Mr. WOOD now asked, whether it would be in order | would satisiy the gentleman from south Carolina that, in 
for him to speak to the resolution? i his motion, he was le ‘pang before he got to the stile. it 
The SPEAKER decided that it would not be in order, | was only by means of information w hich this resolution 
as the hour allotted to resolutions was past. proposes to call for, that informat on could be obtained of 
Mr. MALLARY then moved that the rule of the } the terms and conditions upon which this country has been 
House, which lays this restriction, should be suspended. | invited to send Ministers to Panama, and upon which th 
The SPEAKER replied, that no rule of the House | Executive has acc: pted the invitation. A cardinal prin 


could be suspended, unless the proposal to do so remained ciple of this mission, the President had, in his message, 
on the table one day for consideration. ; informed the House, was, that our Ministers are to do noth 
The SPEAKER then announced the orders of the day. | ing, and settle nothing which can compromnt the neutrality 
Mr. WEBSTER moved to postpone the orders of the | of the United States. The call for the mstructions pro- 
lav, until to-morrow ; observing that, since this discussion posed to be given to those Ministers appe ared to Mr. W 
had been entered into, it would be better that the House | 


to be a most extraordinary one. As to the idea ofan Am 

should proceed with it at once, ar d bring it to some issue, | phictyonic cr uncil, it could not be within the reach of pos 
; ter 

instead of thus taking it by testa! 





nents. | sibility that the Convention of Panama could be an Am 
rhe question bemg put on Mr. WEBSTER’S motion, phictyon c council. It 


i 


it was decided in the at 


rs of 


would be hke other meetin 
diplomatic agents, where each one acted independently 
So the discussion of the subject proceeded. of the other 


r, according to the instructions of his own go- 
Mr. WICKLIFFE observed, that he did not rise to de-| vernment. It could not have entered into any b dy ’s con- 


sate this question ; but, as the flouse had now, by a large | te mplation to send Ministers from this country to that 

majority, virtually decided that this call for information | Congress, on any other footing. Among other thing's to 

should be made, he rose to entreat both the friends and | be transacted there, it had been suggested that commer 

foes of the resolution to desist from turther debate, and to | cial treaties were to be formed; and it was now gravely 

take the question at once. | proposed to call for the instructions to our Ministers rela- 
Mr. McDUFFIE now offered the following, to be add- 


tive to the formation of such treaties. Was it ever before 
ed, by way ot amendment, to the resolution: ** And fur- 


rmative—ayes 103, noes 49. 









| 
| heard of, that the graduated instructions to a Minister 
her to communicate to this House, all the information in abroad were called for, previous to their being acted up 
the possession of the Executive Department, relative to | 


on, so as to make pubhe, before ! what he was re 





+ 


the objects which the Repubhcs of the South propose to | quired to claim, and what he was 


accomplish by the Congress of Panama, and the nature and‘ accept? This reminded hin of th 
substance of the instructions proposed to be given to the Min- | foreign Power, having 


isters of the United States to that Congress.”’ bited to the opposite party, at once, all his instruct 
Mr. WEBSTER observed, that the amendment certain-| If we are to send Ministers to Panama, with public des 
ly proposed an unusual interference w ith the Executive patches, we defeat every o 


thorize oO grant or 


case otf a Mimsterto a 





graduated instructions, Who exin 


ms 











’ 7 yyect which such a mss 
power. He believed it was a thing altogether without | could have in view. Instructions given to Foreign Minis 
precedent to call for the instructions proposed to be given | ters are always private, and necessarily so, until they ar 

y the Executive to a Minister to a Foreign Power. | fulfilled, at least 

Mr. McDUFFIF agreed with the gentleman from Mas- | We are informed by the President, (said Mr. W.) tliat 
sachusetts, that the terms of his proposed amendment | an invitation has been given to us tos nisters to th 
were unprecedented : but they were so because such a} Congress of Panama. Does any one s we the %& 
case had never occurred before, as that presented by the | of the invitation will not disclose the object of it? We 
proposed Mission to Panama. He undertook to say, that ; are told, also, that the invitatic Mi cepted. Doe 
he whole of the information sought by the resolution, | any one su we shall not know, from the terms of 
would be wholly unimportant, without the provision of ' that acceptance, the | »ose for v 1 Ministers ar 
the ainendment, to which exception had been taken by going’ To ask for the) ctions yposed to be given 
the gentleman from Massachusetts. What is the in juiry to those Mimsters, 1s ak t is ever been ask 
for this House to make ? What do we want to know’ Not \ ed betore. If eve a Cast in oar when sucha cal 
the inoving cause of the determination to nominate Minis- | would be expedient, or justifiable, that case certainly 
‘rs to Panama; not the mere cepies of the invitations does not now exist 
from the Southern Republics—but the true character of Mr. McDUFFIE said, he should sor to ha th 
the convention at Panama, and the attitude which our vanity to suppose that he could foresee any thing that 
Ministers are to assume there. In what character are we , could not be foreseen by the gentleman from Massachu- 
to send Ministers there ? As members of an Amphuicty- | setts ; but he apprehended the ns of the call proposed 
onic council ; to be bound ourselves, through our Repre- | by the resolution, merely relating to the circumstances 
sentatives, by the decisions to be made there? What, which induced the acceptance ot th vitation trom the 
are they to dothere ’ How are they to partcipate in the tepu plics of South America, were not suffice rently com 
deliberations of that Congress * I understand the ob} cts | prehensive to clicit ali th ntormation which it was Ime 
of that Congress of Nations to be, first, to regulate their | portant for the House to have on this subject—and he 
own internal political affairs: secondly, to resist, eflectu-' theretore wished to have the call made specific to the 
ally, the Spanish Monarchy: and, thirdly, perkaps, to; point on which he considered the information most im 


ac omplish some other vague and indefinite object. I port unt. Tine g ntleman trom Massachusetts seemed to 
vel s . 

wish to know, then, said Mr. McD., what instructions our suppose that the whole matter communicated was of 

Munsters are to take with them? Are they to partici- 


course t published to the world; but that did not ne- 
pate in the deliberauons of the Convention 





,» as to the pro-| cessarily follow. Weare called to act, (said Mr. McD.) 
posed Federative system’ Are they to participate in its upon a sure, respecting which it is necessary that wi 
leliberations, as to resisting the panish Monarchy f- shoul ave all the information which can be obtains a 
How are we to know, without be ing apprised of the na-| Jf% are to le t questi s well as the Executiy 
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The measure proposed is one which ought not to be | with the public interest to be communicated, ) relating t to 
adopted without the consent of that body in whose hands | an invitation which has been extended to the Govern. 
is the question of peace or war. I have given no opinion, | ment of this country ** by the Republics of Colombia, of 
sir, as to what may be the character of this Convention. | Mexico, and of Central America, to join in the delibera. 
That is a question to be determined by the information | tions of the Congress, to be held at the Isthmus of Pana- 
which we may receive respecting it. But, if we are to} ma,” and which has induced him to signify to this House, 
determine here a delicate question concer: \ing our rela-| that ‘* Ministers on the part of tlie United States, will be 
tions with foreign Powers, and which may, in it conse-{| commissioned to join in those deliberations;” and further 
quences, involve the question of peace or war, it is neces-| to communicate to this House, all the information in the 
sary that we should have before us all the information| possession of the Executive Department, relative to th: 
bearing on the case. When the ge ntleman compared the | objects which the Republics of the South propose to ac- 
proposition contained in the amendment with the case of | complish by the Congress of Panama, and the nature and 
a Minister who disclosed at once his graduated instruc-| subs/ance of the instructions s proposed to be given to the Mi. 
tions, did the ge ‘ntleman regard this House , in its relation | misters of the United States, to that Congress.” 
to the Executive, asa foreign power? When we call | Mr. POWELL asked if it was in order for the mover 
upon the Executive for information, is he to deal w ith us| to accept this amendment as a modification, after his re 
as he would in negotiating with a foreign power? If it | solution had been amended. 
is important that the proposed instructions should not go} The CHAIR decided that, as it was, it did not affect 
to the foreign world, let them be sent here confidentially. | the part of the resolution which had not been modrfied. 
The information ought to be so sent, and so used by this Mr. MALLARY now moved to strike out the follow- 
House, as not to prejudice the public interest. This} ing words: ‘‘and the nature and substance of the instruc 
much Mr. McD. ventured to say—that, whatever might} tions proposed to be giv ento the Ministers of the United 
be the sagacity of the gentleman from Massachusetts, or | States, to that Congress.’ 
of any other member, he would defy any member ‘of ass Mr. FORSYTH ‘observed, that the only question of 
House to decide this measure with the wisdom which its difficulty in his mind, had bee n as to the time when the 
importance demanded, without the information required resolution should be ‘acted on. The same reasons which: 
by his amendment. He did not hesitate to say, that he, | had at first induced him to dissuade the gentleman from 
for one, would never vote for any measure committing the South Carolina, (Mr. Hamruron) from calling up his re 
peace of the U nited States, such as this Mission to Pana- solution, did not now prevail. The House has determined 
ma, without an entire knowledge of the character which | not to regard those reasons. Sir, 1 am satisfied: all I wish is, 
our Ministers were to bear in it. He referred to the arti-| that gentlemen should know, that I perfectly understand 
cles of the Treaty between Colombia and Mexico, in| in what situation the House is place d, and how I myselt 
which this mission was indicated. One of the obje cts of | now stand. The question now, is not whether we shall 
it, there stated, was to “‘forma solemn compact,” by | ask for this information, but in what manner we shall ask 
which the States composing the Congress ‘will be|for it. Gentlemenseem to think that our proceeding, in 
bound”—to do what’ ‘*To unite in prosecuting war] this case, is to be regulated by ordinary rules: as though 
azainst the common enemy, Old Spain,” &c. Now, said| the case was one of ordinary occurrenee. But is this 
Mr. McD. I want to know, specifically, what are the ob-| ple icing the matter on its true footing * It appears to me 
jects of this Congre ss—I want to know al/ the objects of} itis not. And why not? 
it. Some of then, it is pei fectly clear, are of such acha-| Gentlemen are not to suppose, said Mr. F. that we 
racter as we cannot p - cipate in, without committing the know nothing about the Congress of Panama. The sub 
peace ot this ns ition. wish to know from the Executive ject has occupied the attention of politicians in all parts 
whatever he has ascertained of the objects in view, and , of the world for several years. The proposition origi 
spec ifically what is the intention of the Executive in pro-| nated as long ago as in the year 1822; was reduced to 
osing to send Ministers to Panama. form in October, 1823 ; and has been gradually matured, 
Mr. HAMILTON said, that if he was to be still consi- | until the Congress itself is now in session. The idea ori 
dered as exercising a control over the resolution, he beg: | ginated with that illustrious military man, who possesses 
ged leave to signify to the House, that he accepted, with also vast politics al sagacity, (Boury An) who pressed it on 
great and entire satisfaction, the amendment of his friend | the Powers of South Ame rica, and it first took an official 
and colle ague, which he thought altoge ther pertinent, | shape inthe Treaty between Colombia and Mexico. If 
and calculated to give the House that sort of information | gentlemen would jook at that treaty, they would see the 
which might be required. Before he took his seat he | original object of the Convention at Panama, without 
would take occasion to say, that he thought his friend | waiting for information from the Executive. The object 
from South Carolina had been B sculiarly fortunate in of it, as disclosed by the treaty, was a combination aguinst 
ealling the Congress of Panama an Amphictyonic League; | Spain; to induce other Powers to enter into an alliance 
and the gentleman from anders tts very unfortunate | offensive and defensive, with Colombia and Me — 
in excepting to such an appellation, as it happened that | against Spain, and all the other Powers of the world t: 
this was the title and designation given to it by the par-| ing part with her against them. The Congress of no 
ties in interest—the parties to this Congress. He had| ma wasto be held with a view to this object for one 
read, a few weeks since, a Proclamation put forth (by | With this object we surely have nothing to do—we can- 
some public functionary he presumed) in Mexico, ¢ alling 8 | not have, without violating our duty tothe People of the 
the Assembly precis ly by this name, and invoking its} United States, and those interests we have sworn to 
members by the title of Amphictyons of the new world. ls Kg 7 
lis friend, therefore, had the best right to infer, that thi n Looking to the Treatv, however, Mr. F. said, another 
new Assembly would 1 be governe 7 by ; simil uw polity, | object was proposed to by ~ into view, after the par- 
and by rules of conduct, in the transac tion of busine SS, of | ties to the Congress have met, a. «. oncerted all their plans 
analogous import with those of that celebrated League of | in regard to the first and main object. The other States 


Antiquity. | of America were then to meet, as one of the articles of 
The resolution of Mr. HAMILTON, ‘as modified, was | the Treaty distinctly stated, to consult on great matter: 
then read, as follows : | of common interest ; to establish a point of union in com- 


** Resolved, That the President of the United States be | mon danger ; to erect a Council for settling the meaning 
equested to transmit to this House, copies of all such do-| of words (in treaties)—Mr. F. stated the substance, not 
euments, or parts of correspondence, (not incompatible | the letter, of the Treaty, it not being at hand—and fot 
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i . . 
the conciliation of differences which might, in the course | 


of time, arise between any of these nations. These were 
the subjects which were expected to engage the oo 
of the ‘Congress, so far as it was to be ee ws any 
thing beyond the common defence. We have ee i 
vited, said he, to attend this Congress ; the ene a 
been accepted, and we are to go there. All ee Ruawa 
the objects of this Congress is from this Treaty. > - e go, 
we go as a party to the Council of Panama, to settle ques- 
tions hereafter to arise, and to conciliate differences, 
among the nations of North and South America : we be- 
come, in fact, a part of this Amphictyonic League. Phis 
statement of the fact must show to the House that this is 
not an ordinary matter of diplomatic intercourse, to be 
regulated by ordinary means, and in the ordinary manner. 
The gentleman from South Carolina had, therefore, very 
justly said, that this House could not act intelligibly in 
reference to this question, without seeing the substance 
of the instructions proposed to be given to our Ministers 
to that Congress—though Mr. F. did not like that phrase, 
preferring to call for the “‘ extent of the powers” propos- 
ed to be given to them, rather than for the instructions. 
It had been obected, to calling for this information, that 
we go to Panama to form commercial treaties, and that 
no such thing had ever been heard of as publishing the 
instructions given to Ministers in such cases. | k 

Whatever may be the object or the intention of going 
there, said Mr. F., it is perfectly obvious, from what | 
have stated, that commercial treaties will not be formed 
there. Besides, if 1 have any knowledge of facts on this 
subject, treaties have been already formed by us with 
most of those Powers. Why should we, then, not have 
the extent of the powers, or the substance of the instruc- 
tions, to those Ministers, communicated tous? Do we 
go there to drive bargains with the Governments of the 
South—presenting them, first, all we wish to gain, and 
keeping back what we should be satisfied to receive ? | 
Certainly not. Our policy towards those Governments 
has always been an open one—it has been publicly avow- 
ed, and l hope never will be departed from. What is it ? 
We say to them, we ask nothing from you—treat us as 
you treat all the world—we ask no favor from you, and 
will accept none. 

Mr. F. said he did not intend, at present, to trespass 
further on the attention of the House. It was certain that 
the House could not decide on the expediency of the 
measure of the Mission to Panama, without knowing pre- 
cisely all that is intended by it: the character in which 
our Ministers are to appear there ; the part to be taken 
by them in the deliberations of the Congress, kc. To 
enable the House to ascertain these particulars, the infor- 
mation proposed by the resolution, as it had been modi- 









Mr. MALLARY observed, that the gentleman from 
Georgia enjoyed much better opportunity of obtaining in- 
formation on the subject than he did, and had told the 
House what is to be the character of this Congress that is 
to be held at Panama, deriving it from the stipulations ot 
t Treaty between two of those Powers, Colombia and | 
Mexico ; but, I would ask, said Mr. M., whether that | 
Treaty expresses the understanding or agreement of the | 
other Provinces; and does the gentleman undertake to | 
say that this is all the information we must have ? 

The argument which the gentleman from Georgia had | 
drawn from the provisions of the Treaty, to which he had 
reterred, was the strongest one that could be used to in- | 
duce the House to call for that information, and not take | 
it by inference from a Treaty between two of the parties, 
and infer the great objects trom that—but rather go to 
the sources of information which present themselves, and 
see what is the Object. Could there not be an object 


regulated between two of the Powers, and also other ob- | 
jects for the decision o 
have no concern ” 


Congress of Panama. 
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As respects the question immediately before the House, 
and the motion just made, it proposed to call on the Pre- 
sident for information as to the instructions he intends to 
give. Ishould suppose, said Mr. M., it would be pro- 
per, when you call on the President for that information, 
you ought to know that Ministers have been appointed, 
to whom these instructions are to be confided. It seems 
to me that the call is of such a character as has never before 
been made. It is said, this is an extraordinary case ; and 
that, having a knowledge of what the object of the Con- 
vention is to be, we have a right, in an extraordinary case, 
and fer extraordinary purposes, to insist on the Presi- 
dent’s communicating the instructions he intends to give 
to these Ministers. By what authority are the Ministers 
appointed ’? Is it not derived from the same source as 
that by which the President appoints Ministers to France 
and England—by virtue of the Constitution of the United 
States, which confers on him the power of appointing, 
and to the Senate the power of confirming the appoint- 
ment ? Is there any difference in the source from whence 
he derives this authority, and that which he exercises on 
any ordinary occasion’? It is the same; and if he is re- 
solved to make the appointment, why should you apply a 
different rule to this case, from that which is applied in 
all others ? 

If, when Ministers are sent abroad, this House has a 
right to inspect the instructions given to them by the Pre- 
sident, it shows a power of interference incompatible with 
the treaty-making power. If we may say, we will in- 
spect your instructions, and interfere inthese instructions, 
we can, with the same propriety, give instructions our- 
selves, and demand of the President that he shall give 
the instructions you prescribe. It is a direct violation of 
the treaty-making power itself; it is an invasion of the 
privilege conferred on that power by the Constitution 
That instrument expressly confers the power on the Pre 
sident of the United States. He sends the instructions, 
and gives his directions; and, when these negotiations 
are terminated, whatever has been the result, that is to 
be submitted to the Senate, for their inspection, and they 


| are to decide on it ; and then we have a right, if the Pre 


sident has v olated the Constitution, or if he has acted 
corruptly —we have a right to investigate the subject. But 
while the negotiations are going on, it seems to me that 
we have no more right to mterfere with the instructions 
he is to give, or to require information as to what they 
are, than we have to impose instructions on him. 

Mr. EVERETT said, he felt himself called upon te 
make a remark ortwo, in consequence of what had drop- 
ed from the gentleman from Georgia, (Mr. Forsrra.) 


| That gentleman, both to-day ard on a former occasion, 
| had expressed himself as standing in an embarrassed po- 
fied, was indispensable, &c. 

} 


sition, in reference to this resolution, in consequence of 


}a statement which he had made in his official relation to 


the House, that is, (as he understood him to mean) his 
situation as the Chairman of the Committee of Foreign 
Affairs. He has informed the House, said Mr. E., that, 
m that capacity, he has already waited on the proper De- 
partment, and received the information that the papers 
called for will, in due time, be sent, and that he therefore 
feels embarrassed in calling forthem. As avery humble 
and subordinate member of the same committee, I frel 
myself called on to offer the House an explanation of this 
matter, that they may know precisely how it stands. 1 
have, I believe, sir, attended every meeting of the Com- 
mittee of Foreign Affairs, and been present at nearly 
every moment when business has been transacted in that 
committee. I feel, therefore, able to say, that this call 
for papers on the Panama mission has never been before 


‘that committee ; that the honorable Chairman has never 
| been instructed to have any special communication with 


the Department of State on the subject; that he has 
brought back te the committee no report of the result of 
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auc h an interview , and, consequently, has been instruct- 
ed by the committee to make no report on the subject to 
any individual or to this House. _ I, therefore, respectfully 
protest against its being unde rstood, that any such official 
mformation, on this subject, is in the possession of the 
House, or of any member of it. Sir, I need not sav that 
Ido not make this remark in the least to ir npuen the cor- 
rectness of the statement of my friend from Georgia, the 
Chairman of the Committee of Foreign Affairs. 1 was 
apprized of his interview with the Department of State 
by himself, very shortly after it took place. I thought I 
understood its nature ; I did understand that it amounted 
to this : that, without a call, the papers woukl be sent, 
and that when a co-ordinate branch of “ Government 
should have acted on the measure. This, I take it, was 
the full extent of the intimation made to + be gentleman at 
the Department of State ; at least, so I understood it from 
himself, six or seven weeks ago. But I did not conceive, 
nor had I any idea, that it was to be understood as ee wish 
or intention of the Department that these papers should, 
under no other circumstances whateve r, be communicat- 
ed; or that the House was to be bound, in courtesy, to 
suspend its action, under any and every aspect of things, 
on that informal or semi-official hint. So far from it, sir, 
that, had I not supposed that, from day to day, and from 
week to week, the contingency on which this communi- 
cation is suspended, would cease to delay it, | would my- 
self, in the Committee of Foreign Affairs, ee eae d 
to instruct the Chairman to move this House to call for the 
papers. 

Before I sit down, sir, allow me also a word of reply to 
the gentleman from South Carolina, «Mr. Hamturon) the 
original mover cf this resolution—a remark I should have 
mace the other day, could I have conquered my diffidence 
at taking this floor. He 
opinion and policy, with respect to it, on the 
whom he calls the confidential friends of the Administra- 
tion. He did not tell us who h¢ y that name. 
I hope, in the definition given of ‘ confiden 
honorable colleague (Mr. McDurriz) yesterd 
number of the opulidential frierids of the 
is not small. Sir, when my friend from South Carolina 
(for such I am proud to be permitted to call him) first 
moved this resolution, [ thought it premature. Not, I as- 
sure him, for the reason he intimated, that it was to re-act 
on another branch of the Government : for I declare to 





part of those 


understood b 





-e,” by his 
y, that the 
Administration 


alluded to a supposed change of 
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you, Mr. Speaker, that idea never entered my head, till | 


suggested by another honorable friend. ButI did think 


there was an urgency in the call, at so early a period of | 


the session, that might as well be avoided. | also thought 
that a point of the phraseolugy might, perhaps, be mend- 
ed; as [have no doubt it would have been by my friend, 
at my request. I did, therefore, sir, come to the House 


| when the whole 
| this House. 
|of the Government against the other. 


determined, when the resolution should be called up, to | 


isk to have it lie awhile upon the table. The gentleman 
anticipated me by his own act, in stating the result of a 
communication which he had with the honorab! 
man of the Committee of Fore igt 
luded to; in consequence of which he had determined 
to delay his resolution, reserving to himself the right, if 
the papers did not come in due season, to call it up again. 

r, he did not tell the House what he und 
A short time after, sir, two or three weeks, (for I 
have, of course, kept no me morandum of these sgiall sta- 
tistics) my friend did announce to the House, that, on the 
next following day, he should call up this resolution. But 
the House, on the following day, was pre “occupied with 
the great Judic iary question ; 


telations, already al- 


rstood by due 


SPason. 


|sidercd as siow, 


Chair- | 
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grant, that the friends of this mission (if there is any part 
of the House which ought now to be called by that name) 
did not set the example, however they may have follow: 
it, of a change of opinion as to the time when these pa 
pers ought to be called for. 

As to this call, sir, | think the time has come. TI wil! 
not now discuss the question, nor attempt to prove the 
exp diency of the measure, although I am, 
very favorably prepossessed in regard to it. But [ wan: 
more information. I have not been an inattentive ob 
server of what is passing in the new States to the South, 
of us; on the contrary, I have read every thing that ha 
come within my reach from them; but I feel my want of 
farther hght: for several things have, in this discussion 
been stated by honorable gentlemen as facts, which were 
not known to me as such, and which I, even now, hav: 
difficulty in admitting. When the information comes, sii 
if my impressions remain as they now are, I will seek 
opportunity of expressing my views to the House on thi 
great quession. Meantime, sir, | think the informatior 
ought to be here before us, the People, or at least stand 
ing in the place of the People, so that, when we are call- 
ed to act, we may do it with a full understanding of tl 
important subject. 

Mr ALEXANDER, of Virginia, then addressed th 
Chair in some observations, the first part of which wer 
delivered in so low atone of voice as not to be distinctly 
heard by our Reporter. When he was heard, we unde: 
stood him to say, that bis objection to the present resol 
tion respected the time and manner of this application 
The subject was still before the originating power of t! 
Government, and he thought that considerations of deli 
cacy ought to induce the House to refrain from calling fo: 
this information, while the subject remained where it was 
now understood to be. It might well be conceived that a 
case mght occur in which the other two branches of the 
Government should be divided in opinion. ‘The Admin 
istration might possibly think that one branch of the Le 
gislature was too slow in its movements, and might hav: 
resort to the other for the purpose of stimulating them to 
greater activity. He thought this precedent a most dar 
gerous one. It had been said that the House had 
precedents before it to sustain this call, under prese 
circumstances, to shew that this department of the Gi 
vernment has been appealed to on extraordinary occa 
sions, as being supposed to speak the voice of the nation. 
What are these precedents? The first was an occasi 
when two of the Departments of the Government we 
at issue about the ¢ 2 cution of the law of the land, and 
burden was thrown on the shoulders « 
This, however, was but arraying one portio 
The other prec: 
ated to recognizing the independence of the South 
American Republics. ‘he Administration was then cor 
and this House was called on to ple dg 
the support of the nation to that measure. ‘The resol 
> hajority 


even now 


dent r 


tion, however, in that case, passed by a bar 
At the next session, the Administration had set forth 11 
reasons for the delay, and they were unanimously approy 
ed. Mr. said, he was opposed to acting on the pruic 
ple of these precedents, and did not wish to add to them 
He presumed that, when this subject had gone throug 

its proper course elsewhere, it would be laud before th 

House. Until which time he was not disposed to ac’ 


| upon it. 


sole reason why my friend from South ¢ arolina did not | 


fulfil his avowed purpose. If this was th¢ 





my triend must admit that the time has not only now 
come to have the papers, but had come a mor lt 
there was any further reason, then, in his can > will 


Mr. RIVES said, it seemed to him indispensably neces 


sary, to enlighten the judgment of this House, in de 
and this, | thought, was the | ciding on the propriety of this mission to Panama, to hav: 


some information as to the objects and reasons for institut 


reason, then | ing it on the part of the Executive of the lt nited State 


as well as the information called for by the former sett ci ( 
as to the ol yjec ts conte “mpl: ated by the Re 
It must, he tho ught, be ap- 


the resolution, 
publics of South America 
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parent to every gentleman, that they would proceed to 
the consideration of the subject with very defe ctive lights, 
if they should content themselves with information merely 
as to the objects of the South American Republics i in organ 
izing this Congress. Some of these objects, Mr. R. said, 
were not legitimate objects for us, but were such, as ‘t 
was conceded on all hands, it would not be proper for the 
Government of the United States to accede to in any man- 
ser whatever. One of these objects, it had been sug- 
rested, was to form a treaty of alliance, for the purpose 
of defe nding the indepe sndence of South America aga sinet 
attempts of the Spanish monarce hy, and against externa! 
aggression from any other que arter. As it reg: irded this 
object, no gentleman, he thoucht, would contend, that the 
United States should send Ministers to Panama to co-ope- 
rate w ith the South American States ; but there might be 
ther objects, there might be motives of policy, (upon 
which, however, he gave no opinion,) which might ren- 





der it proper and expedient, on the part of the United | 


States, to be represented in that Congress. He wished, 


theretore, for himself, and he thought the information 


: | 
vould be desirable to others, to know not only what were 





| 
} 





1e objects contemplated by the R publics of South Ame- | 


ca, which he supposed would be disclosed by the cor 


‘espondence which had passed between them and this 
Government, but, also, what were the views of our own 
Government in proposing this mission. As to the parti- 
ular form in which these views wer: to be disclosed to 
1e House, there existed, if not dif fet ulty 
del cacy. 


, at least some 
It would not, he thoug it, com} yort s0 well with 
he nature of the relations subsisting be tie n this branch 
of the Government and the Executive, to call for the in- 
structions proposed to be given to these Ministers, either 
n sul bstance or m forn ‘These instructions were an u/fe- 
ior matter ; it co uld not be suppose d, inthe present st ire 
that the Government of the United States 
iad made up its mind as to the specific nature of the in- 
uctions themselves; that was to be decided on after 
he mission had received the nec ssary sanctions. But it 
aust be presumed that an opinion has been formed as to 
the obie cts of policy which, in the estimation of the Ex- 
ecutive, render this mission, on the part of the United 
slates, expedient. 


ithe business, 


if the President came before this House, asking an ap- 
propriation to defray the expenses of this mission—for it 
as only in this point of view that any inquiry into the 
matter was allowed them—it was not sufficient for the 
flouse to Know that the mission was thought by Aim to 
be desirable, but it was their right and their duty to call 
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, would not be liable to either of the objections suggest- 
-d from other quarters of the House. 

Mr. R. concluded his observations by moving to amend 
the resolution, by striking out the following words : ‘¢and 
urther to communicate to this House all the informs ation 

in the possession of the Executive De partment, relative 
to the objects which the Republics of the South propose 
to accomplish by the Congress of Panama, and the nature 
an d substance of the instructions proposed to be given to 

» Ministers of the United States to that Congress,” (the 
same clause as was moved to be stricken out by Mr. Mat- 
rary, ) and to insert, in lieu thereof, the following : “and 
the objec ‘8 proposed lo be attained by the Exe cutive in send- 
ing sters to that Consress.” 

Mr. McDUFFIE said, that he thanked the gentleman 
from Geo Fonsyrn) for having indicated the 
word which he « it to have used instead of “ instruc 
tions.”’ Iie therefore sugereste d to the ge ntleman from 
Virginia (Mr. Rives) that he should insert, in lieu of his 
amendment, the following 











66 And the powers prope ved to 
be given to the Commissioners or Ministers of the United 
States to that Congress, and the objects to which they are to 
he directed.” 

Mr. RIVES accepted the modification. 

Mr. WRIGHT said, it appeared to him the proposition 
of the gentleman from Vermont (Mr. Matrary) ought to 
be agreed to, and that of the gentleman from South 
Carolina (Mr. McDvurrie) oucht not to be. If L under 
siand the Constitution, said Mr. W., the treaty making 
this Government is vested in the President, who 
by and with the advice and consent of the Senate. 
This House has no original power to make treaties ; in 
their incipient statges this House cannot act, nor can we 


powerin 


is to act 


| interfere in the initiatory steps of a foreign mission. | 


on him for an explicit disclosure of his views in instituting | 


and the ends which were sought to be 


’ attained by it. 
In relation to all ot 


re! ier objects which rendered an appro- 
mation of money necessary to carry them into effect, it 
was the ordinary practice of the FE: ve Department 
of the Gor ernment, whenever the ‘estion of sucha 
neasure originated with that Department, not only to in- 


cate the o ject to which the approp riation was to be 





5 











ipph ‘d, but also to st tate the considerations and motives 
vineh rend d that objecta proper one for the culate 
of the Devieve nent which had the control of the public 


noney It would not, he thought, be 
! 


any violation of | 


personal or constitutional decorum towards the Executive, | 


ior would it embarrass the negotiations in the Congress 


#* Panama, as suggested by the gentleman from Massa- 
cousetts, (Mr. Wensten) to call on that Department, asa 


preliminary to our sane 





tion of this mission, for a general, 
t not spccific, disclosure of the « bjects sou ‘ht to be ac- 





-omplished, and the array iwements inten led to be enter- | 


al 
tinto, by sending Ministers to this Congress. Believing 


ormation of this nature to be ibsolutely necessary to 

guide this House in its ultimate decision on the subject, 

te thought the form in w which he now pronosed to ask for 
Vor. 7—8n 


am confident no gentleman wishes to invade the powers 
of any other branch of the Government. No, sir, we are 
all des rous of ke ep ng withi } the l nes presc ribe ad for us 
in the Constitution. Doubting, as I do, the power of the 
House to determine, in any way, the character of any 
mission to treat upon our foreign affairs, | am unable to 
see what is to be effected by a call for the instructions. 
Here Mr. McDUFFIE called the gentleman to order 
The proposition now before the House is to change the 
call for instructions to a call for powers 
Mr. WRIGHT replied, tl he was 
there was no mate rial difference between the 
The CHAIR decided that Mr. W 
Mr. WRIGHT then resumed. 
difference between these terms. 
of the znstru 
an atte mpt to invade the powers the Constitution has con- 
fided to the Executive ; and in asking for the powers ot 
those Ministers, shall we not, in 1 





ibout to show tiaf 

two terms 
was in order. ] 

I cannot perceive the 

I consider the demand 


efions to be given to our foreign Ministers, as 


ostance, do the same 





thing ? What are the powers of a M nister, but his 

structions And what are his instructions meee his powers 
to enter upon and to prosecute his negotiations ’ Even 
f you seck the g ieral objects of the mission, you may 
require disclosures tending to defeat those very objects, 
and highly detrimental and embarrassing to the pu lic 
service It would be indecorous in us to vards the Ex 


ecutive to call for the owers or instructions intended to 


be given to our Ministers. The propesition is new and 
unprecedented. 1 repeat, the House cannot interfere in 
forming anv treaty. It has no right todo sv. Its right to 
judge of treaties isan incidental one. When called on 
to appropriate money, or to do any other act to carry a 
treaty into effect, or to comply with its stipulations, then 
it can judge, then it must judge for itself, and has a right 
to rant or r fuse the tunds asked as ne« essary, or to pay 
or to do any act st pulat d tor L know, sir, we may r 

fuse to ap] OT riate money for the salary and allowance of 
Ministers, where the appropriation is asked for in anticipa- 
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mission ; but I hope the day is far distant when 


tion of a 
this House shall feel itself constrained to interfere in this, 
or in any other manner, to e mbarrass, impede, or restrain 


the Executive in the fair exercise of his constitutional! 
functions, Such a course would be beneath the dignit 

of the House. I will not enter into any discussion of the 
merits of a mission tothe Congress at Panama. In that I 
will not follow the example of other gentlemen. When 


those merits come before us it w - be time enough to dis- 
cussthem. Sir, I hope this proposition to insert will not 
be agreed to. 

Mr. HAMILTON observed, that, as he was desirous to 


would ac- 


1 ; + » 
fesome castivation, he 


rentl m om Vir 


give his resolution a wh: 
cept the amen 
modification of his motion. 


[This superseded Mr. Matriary’s m« 


iment of th rinia, as a 


tion ; as the words 


he moved to strike out were thus stricken out by Mr. 
Hamitrox, without the aid of the House ; but the words 
propos d by Mr. McDerriz were, bv the same act, in- 








— in hen of them. 

. WRIGHT then moved to strike out the words pro- 
sieel d by Mr. McDerrre, which Mr. Haorrtren had ac- 
cepted, and incorporated with the resolution 

Mr. McLANE, of Delaware, said, that, after what had 
taken place to-day, he was in favor of n iking this call ; 
but his object was to make it as general as propriety 
would allow. He did not, however, wish to embarrass 
any Department of the Government. He thought that it 
was comparatively of small moment whether the Hor 
should call for the instructions or for the powers of the 
Ministers, inasmuch as the call in the latter part of the 


modified and controll . by the pre- 


D 
th the Pr 
communica d to the 


resolution would be 
discretionary 
sident to judge how much shall be 
House. We 


vious clause, which leaves it 


all on him only for so much as, in his opinion 
may be compatible with the public interest t 9 clisclos 
The amendment can do no harm, because, if : Presi 
lent deems it improper to communicate the sae rs given 
to these Munisters, he will, of cour withhold the com- 
munication ; if not, he will make it. For himself, he had 
formed no definite opinion of the propric ty of the Gennes 
measure ; On that subject he held himself in reserve ; he 
need not say what would be his predilections concerning 


it. What he 


wished partic ularly to obs« 
presumed 


it would be 


rve, was, that he 


eable to the Execut 
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He thought the House would not adopt it unless jj 
should be clearly shown to be most conducive to the pub 
lic good. As to the amendment of the gentleman trom 
South Carolina, calling for the “ powers” of these Minis 
ters, if I supposed, said Mr. McL., that their Powe rs 
meant the same thing 3s their instructions, I should 
disinclined to adopt it; but it does not strike me so. A 
ill for their powers appears to me to mean no more thai 
this: whether they are to go to the Congress as specta 
tors, or vis, or as representatives? Whether they 
part in the deliberations, or whether they 
ave merely to aid them by counsel or friendly supervision 
if large vivyen, and are indiscreetly exercised 


as age! 


are to take a 


r powers are 


they may, by possibility, compromit the neutrality an 
peace of this country ; and as at present instructed, 
should not be in favor of granting these powers. rhe 





ole resolution, however, is subject to the first claus 
and leaves to the President the full exercise of his d 
cretion. 

The resolution, as modified, was then read, as followe 
*© Resolved, That the President of the United States | 
requested to transmit to this House copies of all such dk 
cuments, parts of correspondence, not incompatib! 
with the public interest to be communicated, relating 
an invitation which has been extended to the Government 
of this co ~_ **by the Republics of Colombia, of Mexi 
and Central America, to join in the deliberations of 
Congress to be held at the Isthmus of Panama,” and whi 
induced him to signify to this House ** that Ministers, « 
the of the United States, will be 
join in those deliberations ;’ and further to communica 
to this House all the information in the of the 
ive Department, relative to the objects which t! 
publics of the South propose to accomplish by t 
FTESS ( f Pan an i the 
to the Commissio 
states to that Cong 

are to be directed.’ 

, Mr. FORSYTH rthe 7 of expressing hi 
nt from the opinion of the rentle man from Delawar: 
as to tie operation of the first e of the 
The first part of the call relates to the corre spol d 

hh foreign Powers, and the restrictive clause re 
to this correspondence ; but the last part of the call ask 


co, 





part 


ee 
Execut 
Re 

«(or 


ama ; powers proposed to 


Ministers of the Unite 
; and the 


riven hers or 


Press objects to which the 






rose fo purpose 


diss 


claus resoiutiol 


ters onl 





for the powers of our Ministers. This, said Mr rs] 
| cannot vote to leave to the President’s discretion. [wa 
the whole. mes if the restrictive clause is to cover t 


the communication. But for what he had heard in the 
ou * this debate, he should not have the ught that 
he President was anxious to do so; because, if he had ! 





night have sent this correspondence t 
But, from what he saw and heard, \ 











ba what a: 


| good requires this mission, 





} 


powers of the Ministers as well as the correspondenc: 
The President may think that the pu 
also think th 
House may def 


l, of course, thin 


1} 
ana ne May 


! the 


communicates these powers, 


the mission, and, in that case, he wil 


| that itis ** incompatible with the public good” that t 
powers should **be communicated.” For myself, sa 
Mr. F., I] cannot imagine how a knowledge of these } 


{ iON ago ir 
wicL. concluded the call would not b Liss eTcea »le to the 
President : : took it for granted that he would send | 
ll that would be consistent with the public good. He | 
would not say that the debate in this H se was intended 
»re-act on the President or the Senate; but all must } 
snow that it will re-act somewhere its re-action will be 
cirected to those very powers who are tomectat Panama. 
We do not take a step in this affair which they do not 
»bserve. Now 1 think it one of the soundest maxims 
of policy, that whenever this Government presents itself 
o that of another country, it should show an undivided 
front ; that we should not come forward in a crippled 
ind divided state, with one branch of tl Government 
for a measure and another branch against it ut that we 
hould move in a solid body, and show to others that we 
we agreed amongst ourselves. As to the call, if this 
tlouse is to deliberate and to decide on the general pro- 
priety of the mission, it seemed to him very obvious that | 
his House should know whatever the Executive knows, 
that has an important bearing on that measure : if not, 
the House may come to one decision and the President 
na cS et oth It do i } ver, follo 


| municat 


| have in this matter nothing to conceal. 


ers is to injure, or any way affect, the public good. W 
Our Ministers 
and to what extent ? Wh 
it may often be incompati 
good to disclose our corre spondence W 


a publication of that 


to stipulat —but with whom, 


a Minister abroad, 
pu | c 


i 
him, because 


} 
sCcha 


with th 


we 


correspondence n 


put other n: mene in possession of Information respect 
our plans and purposes, which ought to be conceal 
but no such reason holds in respect to the Congress oi 
these South American States, Whilst he was up, Mr. | 
begged to say a few words in reply to what had fall 
from an honorable member from Massachusetts, (M 
Evererr) one of the most attentive, and he had 


doubt would prove to be one of the most useful membe 
of the Committee on For ign Relations. 
take rved Mr. FV.) m obtaining 
gentleman from South ¢ 


Ldo not und 
to say, (obse 


ing to the 


and in 


arolina the 1 
realy owhichh | 


commissioned to 


seo 


pail SE ane 50D 
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it ; postpone the calling up of his resolution, that Da ted by 
ab 4 the authority of that committee, because the subject had 
am 5 not been before that committee ; I acted, in doing sO, as f 
ea the humble organ of this House, with a desire to en tble h 
oa myself to state to the House, as became proper in the | 
b position in which I am placed in reference to the House, | 
jay in the call; whether the Department Knew of any 

ra motive which might make it advisable not to call for any | 
. ; part of the papers, and whether it was contemplated by 

; the Executive to present the information to the House. 1 
“ thought, as Chairman of that Committee, that, if I could | 
a obtain this information, it was my duty to present it. 1] 
z was distinctly told that the information would be present- | 


-d in time, if an appropriation should be wanted ; and | 


| part, he had no objection to receive it at the proper time 


N CONGRESS. 


-- — — Pe nee 


Panama fH. of R 


Mr. McDUFFIF. rose to congratulate the gentleman 
rom Massachusetts on his conversion ; as the proposition 
e now offered was precisely the same in substance with 
iMsSOown. 


Mr. HOUSTON then rose, and said, he should make 


whether any evil would be likely to arise or not from de- some observations on the proposition now before the 


' ' Rots e ; ; 
House, such as he thought he was in duty bound to make, 


having the misfortune not to « oncur in opinion with some 


} of thi gentlemen who had spoken on this subject. That 


| this House should be in possession of the inform 





ipl : ‘ . 
quired, was, he thought, verv desirable. For his own 


when they could receive it either by the voluntary act of 
the Executive, or when this House should deem it proper 





> 
; my understanding’ was, that, if no appropriation should | without reference to any particular state of affa to call 
> be wanted, the papers would not be communicated. In| on the Executive for it. 
. this situation the affair lay for three weeks. I still do not} There was, Mr. H. said, something peculiar connected 
: know whether any appropriation will be wanted. The | with the history of this resolution. It was introduced at 
affair remains, so far as Ll am concerned, precisely as it | time when the mformation was thought desirable to some 
‘ I was. I did vote against acting at all on the subject; but | x ntlemen, but, owing to peculiar circumstances, or to 
Yam entirely willing the information should be had, and | suggestions made to the mover of it, it wes thought inex 
" that all the information shall be had which is desirable | pedient at that time tourge iton. Affairs sine 
is Mr. WEBSTER said, that the question now was, wlic- assumed a different aspect. One of the co-or 
, ther the House should take the course calculated to effect | partments of this Government, they were told 
an its own object. The present resolution had been intro- | trusted he did not violat vy rale of this H 
3 duced by a gentleman from South Carolina, who seemed ing so, had acted, as far as they had power to 
| to stand in a very convenient relation to it. He repudi- | reference to this subject. Another departmen 


ates or adopts it, as it suits his purpose. When any pro- 
position is made to amend it, by those who are entirely 
opposed to the call, the resolution is then his, and he 


adopts the amendment asa modification At other times, | 














: he has no particular interest in it. Mr. W. thought it was | 
' better that the House should dismiss this state of things. | 
It would be better to have a resolution which could be | 
a amended by all, and not by those only who are opposed | | 
tothe motion altogether. As to all the information which | 
in, Without impropriety, be disclosed on this subject, | 
mM as anxious to have it as any gentleman. Why should 
- !not be? Tam not one of those who can make up my 
; nind, before I have any knowledge of the facts on which | 
t is to be made up; and in the present case, I am still in | 
he dark. I do not pledge myself either to support or to | 
ppose the general measure. And, in making the call, | 
Pe my phraseology, within the usual limits, will meet my | 
! ipprobation. But L object to any call that is without the | 
discretionary clause. Sir, the House tried the experi 
ment when General Washington was President rhey | 
ipplied for the instructions which had been given to Mr 
fay, and they received for answer, that that was a matter | 


which pertained to the treaty-making power. I have 
' : 





, and now be @ leave to offer, as an amen Iment, | 





the President be requested to cause to be laid 
efore this House so much of the corr spond nee between 
the Government of the United States and the new States 


| whicl 


i be called upon to « xpress an Opinion on asu 





Government, thev wer i for: ed, had not actec 
When the co-ordinate depart nents should have acted, 
and presente dthe subject to this House, then he thought 
vould be the proper time to call for this information. — It 
hat, when it came before them 


in a proper shape and character, they would have to pass 





seemed to be | resumed 








upon an appropriation for this object ; and if such should 


ye the fact, they would certainly require all the information 


it was proper for the Executive to submit They 


would req tire all the information connected with this sub 
ject: for, as it was to form a new crisis in the politics of 


j this country, it would be certainly proper to hare all the 


premises before them, that they might act understanding- 
lv on it Mr. Fi said he would, in such a contingency, 
ree to have all the information laid before them ; but he 


] ‘ 


] t+ “7 ‘ + } } shi 
could not perceive, fromthe attitude which the subject at 
I : 


resent assumed, that any information was necessary at 


lis particular time, for this House, more than it was af 
the commencement of the present session If it wasn 
cessarv now, why was it not so at the commencement of 
the session’ He could not see that th passage of this 
resolution was necessary now, unless this House was to 


»iyect not off 


cially or properly before it 
J i 








; a so 
anxious than other gentlemen to be in possession of all 


= i substitute for this whole resolution. It is drawnin libe- | Desirable as this information was, Mr. H. said, th y had 
al terms, and will procure, as I believe, ali that we have | the privilege of conjecturing what it mght be. He had 
right to ask for yrays of light on this subject but such as were dissen 
rhe SPEAKER said that this amendment would not be | nated to all the members of the Hous The argument 
| order while the present motion was pending. | of some of the gentlemen had appeared to him to be 
Mr. WRIGHT then withdrew his motion, and the | hypothetically urged, presenting the subject such an 
imendment of Mr. WEBSTER was read, as follows | enlarged view as indicated a suy r knowl e to what 
To strike out all after the word “ sesc lued,”’ and insert | he posse ssed : and, is he did not wish to be inferior in 
he following | knowledg. on the subject of this mission, he was not less 
} 
| 
' 





ot America, or their Ministers, respecting the proposed | 
tongress, or mecting of Diplomatic Agents at Panama, | 
und such information re specting the gen ral character of | 
that expected ¢ ongress, as may be in his possession, and | 

| 


4S may, in his opinion, be communicated without preju- | 
lie th : . . 
to the public interest ; and also to inform the House, | 


' 
oe 
»faras, in his opinion, the public ‘interest may allow, in | 
gard to what obj cts the Arents of the United States | 
ire expected to take part, in the deliberations of that | 


the information in possession of the Executive on the sub 
ject. But he wished itto be presented in a proper form, 
‘and to come when it was necessary If it was not neces 
sarv on an earlier day, we have now no call for the p 
formance of official duty, that we had not then. When 
that call was made, thi he we uld h ms¢ If pre ss the call 
for the intermation which had not been mitted to then 
and which was necessary on the subj 

The gentleman from Louisiana, (Mr Livrxeston) had 


said, let us determine now, if such 1s our disposition, tha 


we will make no appt iprittion when S$ sublect con 


before us. Mr. H. was not prepared to say that he we 
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make no appropriation : he was not, he thought, called | 
on at this time for the expression of any such sentiment. | 
There had been no call on this House for an appropria- | 
tion. And, when that call was made, then would be the 
proper time to determine whether they would grant it or | 
not. But he did not consider the que stion now essentially 
involved. When the application foran aj ppropriation was 
made, it would then be their duty to act : it was not so} 
now ; and, inasmuch as it was not, he did not, xt this time, | 
feel disposed to vote for a call for information till he found | 
that call necessary. Convince him of the necessity of 
that call, and he would unite, with much pleasure, in de- | 
manding it; ‘but, if they were to have the information, | 
let them have all that was connected with the subject, 
that they might know what grounds they were to act} 
upon. The subject could not, he thought, be properly | 
determined by this House without other data than what 
thev now pOssesse d. 

We have been told, said Mr. H., that an invitation had | 
been given to us, by the South American Republics, to | 
gend Ministers to the Congress of Panama, and that an | 
assurance had been return¢ “d that Ministers would be sent. | 
This was a gratuitous assurance, and must have been pre- 
dicated on the belief that the concurrence of the co-ordi- | 
nate branches of the Government would be certain : for | 
he could not think that the President alone had any right 
to send these Commissioners, without the concurrence of 
the Senate. Could gentlemen think that the Senate would 
i e nothing to do but confirm? Thatthe President was 
1c organ by which the whole nation was to speak ; that 


what be said must be abided by ; and that the Senate had 


no power to determine whether or no they would concur 





in this nomination ? ‘This subject he thought one of vast | 
national importance, and ought to be well weighed by 
eac } Department of Government having cognizance of it. 
We have been told, said Mr. H., that this is no new 
project. It was denied by the genti man from New York, 
in reply to the gentleman from South Carolina, that it was 
anew project. That gentleman had re f rred to various | 


cases to prove that it was not new ; he had said that ap- | 
propriations had been made in 1818, 719, and almost down 
to the present time, for similar commissions, and that they 
formed a precedent to be applied on the present occas on. 


Mr. H. said, if he esis ional the subject rightly, (though 





it might be his misfortune noi to do so,) the appropria- | 
tions referred to were made to send Commissioners to 
South America, to ascertain what was the state of the} 
Continent ; to inquire inte the capacity of the People of 
that country to receive freedom and cherish it; and to} 
determine how far it was expedient for this Government | 
to recognize their Independence, and to form treaties of | 
amity, commerce, and navigation, with them | 

This was the o ject of sending Ministers, Mr. H. said 
according to his understanding of the matter. But now 
we are called on to send Ministers, not to make treaties 
separately with these Powers, but to meet deputies from 








each of the Republics of South America, to determine in 
what relation we are in future to stand in regard to them; | 
whether we will join in alliances offensive and defensive 
with them, or in reference to any oth ect that may 
bi presented to that body. Have we not, asked Mr. u., 
already Ministers in South America, to negotiate treaties 
with those different Republics ? Are they not uthorized 
to negotiate treaties? And is not that the customary way 
in which the United States act as regards other naiions 
We do not meet them in assembli« i R presen ves to 
negotiate treaties. We send our Ministers to the ¢ 

ot the diticrent Governments, and they there 1 ytisa 
our treaties, SO fur as is conducive to our int \ 
have adopted this plan, ind steadily pursued it It 
correct one And why should we act diffe: tiv with 
tie Powers of Sout! war rica ¢ But, if we ai calk Lon 
to meet them in Congress at Panama, s the conse 
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Congress of Panama. 





} | coastal es there. 


} isters were to bi 
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quence ? Whether this Congress is intended to counte 
act the influence of the Holy “Alliance i in Europe, Mr. H 
said, was not a question now to be determined. But, i 
that is the object, it would be reasonable to suppose th: 
propositions ‘would be submitted. We have our Repre 
The Represe ae s of other Pow e) 
all act in accordance ; those of the United States stan 
aloof; we do not choose to concur in their resolutions— 
and what is the consequence? We have sent our Con 
missioners, Agents, or Ministers, to negotiate a treaty 


|the presumption of establishing an alliance with the 


People : tor they expect nothing less from us. Shi uld 
we decline acceding to their propositions, what would | 


| the consequence * They would say, the Republic of t! 


United States do not cherish for us those feelings we ai 
ticipated from her. The United States will not acced 
to our propositions ; they endeavor to stand alone ; th 

have withdrawn from our assembly, and have set up foi 
themselves. Is not this, said Mr. H., better calculated t 
exasperate these People than if we were not to s¢ 

Ministers at all? He regarded this invitation, on the pa 


lof Bolivar, as an act of courtesy, affording us the 0) 
| portunity of accedingto or declining the proposition. We 


could have declined it with courtesy ; we could have estab 
lished wah cach of these Governments an understand) 
so as to secure all the advantages we wished, with thes 
People, oa every object to be attained by this Cover 
ment would have been gained. ‘The position we np 
occupy is different : a pledge has been given ; but, said 
Mr. H., is the nation bound to redeem that pledge It 
might have been jud:ciously given, but we are not sure oj 


} that. We have not the information to satisfy us on that 


point. The House was not yet called on to act upon an 
redeem that pledge. At this time, therefore, Mr. H. said 
the information was not necessary which this resoluti 
proposed to call for. The House had been told that Min 
sent to Panama for the purpose of « 
seminating our principles amongst the People of th 
Southern Republes, and of making them acquainte d witl 
our institutions ; that we are to go there to infuse int 
thein certain principles, and that we are to pe the mod 
by whien they are touct. Could gentlemen suppose, Mi 
H. said, that the deputies from the different Republics 


| South America would take it as a comp! ment to be tol 


} 


they were incapable of self-government ; that they ha 
not sufficient capacity ; that they were not suflicic 
enlightened ; and that, therefore, the United States | 
sent their Ministers as special teachers of their doctrines 
to give them lght on the subject of selt-government 
Were our Ministers, Mr. H. asked, to be the teachers ¢ 
yolitics to them ? Did we send them there to enl 5 shite 
he South Americans—that People who had been laud 
and justly lauded, throughout the world, for throv 
off the galling yoke of a despicable tyranny, and pi 
claiming to the world that they would be free, in imitat.on 


of the l nited States? Shall we send teachers amo 
th 


T 
i 
+ 
‘ 





em to infuse our doctrines, and inculcate our pol ti 
principles amongst them’ This, Mr. H. said 
the way for South America to be free. Unless she \ 





| to be free she never can be so. We night send our t 


ers to every city, and every villas re, and establish I olity 
colleges throug rhout South America ; but she cann 
free unless she wills it. If she can derive any advantage 
from the ex umple we set her, let her do so; our ports a! 
open, our houses, our towns, and our ass mblic S, al 





open, Let her citizens come here, and if we disseminat 
light amongst them, Ict them return to their fellow ¢« 


zens—let them describe the institutions we have int 


country, and tell them, ** Gio ye and do likewise.” TI! 
the way, Mr. I. said, that South America is to be be! 
fitted by the United States. This will benefit her inst 


tutions : if she sends her enlightened citizens amongst us 


if she will have our Constitution and our laws translate: 


“e 
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into her own language, this will infuse energy into her | with them, not treaties of alliance, offensive and defensive 
Government, and sustain her polities and her arms, so far | Such relations the United States had hitherto sustained, 
as it is necessary for her service. This is the way South j and he hoped ever would sustain. ; 
America is to be benefitted, and in which our principles | But, Mr. H. asked, are we to be benefitted in our insti 
ure to operate on her People. It is not by physical influ- tutions by our association with the se other Powers So 
ence that we can benefit them : but it is the moral influ-| far as any advantage was to be obtained by it, so far he was 
ence that pervades this country, which they must become in favor of it; but he was not willing we should be em 
acquainted with. They must learn it amongst us, and carry | barrassed by aconnexion with them. The benefits of our 
to their own country the knowledge of it. : _ | institutions are free to all. Let them come here and re 
We are tol, Mr. H. said, by the gentleman from Louis- | ceive them. If there were any good purpose to be an- 
iana, that now is the accepted time, and now is the only swered by associating oursels es W th them, Mr. H. said, 
time, that we ought to act on this subjc ct. Would the | he would che erfully coincide in doing so—but he could 
determination of this House to call for information, expe- | not perceive the necessity of immediately despatching 
dite the determination of any other branch of the Govern- | Ministers to meet in this assembly at Panama. We are 
ment, so faras they are concerned ? Would it determine | not aware of what call they will make on us, nor could he 
hem to send Ministers one moment sooner or later than | see any probable benefits to the United States from this 
thev would otherwise do? If it would, he should think it | general meeting which would not result from our treaties 
menace towards any Department of the Government, with them in their individual national capacities. Hitherto 
that this House should anticipate the regularity of their| we have been pursuing a rational policy We have ex 
proceeding’s and deliberations, and say to them, you shail| alted ourselves by it. We stand alone, and we are well 
act! He thought such an intimation unbecoming the dig- | able to sustain ourselves. Twice have we been t 
nity of this House, and an infringement on the other De- | and twice have our principles triumphed ; and they ever 
partments of Government, which ought never to be tole- 
rated, whilst they dehberated as the Representatives of a 
free, honest, and enlightened 
support the « ill, for this reason, amongst others. 


estes 


will triumph as long as we remain untrammelled and un 
burthened by alliances with other nations. There are no 


guarded against. Whilst we are in this situation, we have 

3ut, Mr. H. said, they were told that no was the ac-] no serious dangers to apprehend, but such as, in the pro 

‘epted time, because a Congress has assembled at Panama. 

Chev have been deliberating for some time, and our Min- isdom of counsellors are always able to remedy befors 
: What! they become ruinous. 


: j 4 , 
s will those People pass injurious to us? He | We are told, Mr. H. said, that the institutions of th 


| 
| 
| 
| 
| 
People. He should not | dangers to impede us in our progress but such as can be 
| 
! 
| . ‘ 
| gress of nations, will result, and which the good sense and 
| \ 
i 


} 


ters should have been despatched two months ag 





& 


' 
erulatro 


























, ' 
should hke to know what reasons the Governments of | South American Republics are similarto ourown. Yet, 
South America could have, that would determine them] we are to send men there to enlig¢hten them in this parti 
) pass any thing that would be injurious to the interests | cular, and to give them instruction. The facilities afford 
tthe United States? Have we provoked sucha course | ed by translation are great, and it was easy for them to be 
if conduct ? If they are disposed to enter into any regu-| benefitted by all our institutions, and they might als 
lation of that kind—if they are disposed to be faithless to- | learn the gress by which we had exalted ourselves as 
wards the United States, and act injuriously to us without} 4 nation. But, was it true that their institutions resem 
nv provocation—they are a P ople with whom we ought bled ours? They declare that their Governments ar 
to form no alliance : if they are not actuated by the purest | founded on principles of equality Admit this. But ar 
principles, an American Minister would be degraded in an} the principles of ir Government as pure as ours?) = Ar 
assembly of that kind. If they dous justice, Mr. H. said,| they as little objectionable as ours? If this is the case, 

isall we have a mght to ask or expect from them. If} with this start they can progress and attain any degrec o 
they have a disposition to come to a determination, preju-] Caunence to which their merits entitle them. 

icial te the interests of the United States, could our Min- Th fundamental principle of all Jibertv, Mr. H. said, 

preventthat ? But, have their institutions a natural | in his opmion, was equal rights, equal privileges, laws t 

tendency to pre iudice the interests of the Umited States ?| give protection to 1adivid is, to their liv » pers Ss, and 
Is it their interest to do so? If itis, we should not expe-| property : where the People are represented, and whet 
rience any advantage from sending our Ministers there, | every man has liberty of conscience guarantied. Have w 
when we shoul L not constitute mapority in the assembly | not all that in the United States und is it noto of the 
They might, leed, hold out induc ments to them to pr -| choi st excellencies of our in tetions Isit one that we 
ent any prejudicial uations ne entered into by | ind n with, and any longer call ourselves free ? 
them ; but, if it is their interest to make suc h, how lot £ } Our th dom \ ild, witheut it, b iname without sub 
ould the influence of such inducements be relied on } star ish ww without reali 5 Unhappily, those other 

The House had been told, Mr. Ef. sard, that this was ile uuntries are not so circumstane Her we can aj 
subject of vast importance. In this light he had reg rded | pro the altar, and ship the Divine Being own 
tt, so far as he hac been able to view it Hic thought it aj} Ww iv, rdne to our own consciences But there it is 
ubject of no cor nh impor ince, be wuse it was about | fe different there an estabtishe irehimion exists, w ch 
to take a direction p if etly novel It is proposed, said } is fat from being calculated to p ote hberty in any coun 
ic, to mect difterent nations, or their re presentatives, inj try, but rather to impede and embar ts march; and, 
i deliberative body, to establish certam regulation which | while it exists in anv nat 9X L 3 nnot be tr 

ire to govern us i Our relation to foreign Powers, and in | for it Is a fundamental truth, that, if you trammel the mind 
ur latermecdiate relations He concurred with the gen-| of man, and chain his conscience, h no longer a free 
tleman from South Carolina that it « squat Ww, because | man, mut tl orst of slaves lt 1s not so with u every 
ts effect would be to introduce a m é ithe an als of | man n this country cherishes the hope ofa future state, 
tis country Hitherto we have evinecd sinclination | directed by his ov judgment and the lights of reason or 
to entangle ours lves with all ncees Vv \ CNA iit velation | tis f; citte t 1 lirhts of reason 
ou lve Vv p riLAS m th isb xtreme-| he dare not exercise, and velation is shut out from his 
ty beneficial te us, and so long as this svstem, mm which] view—it is to him periect darkness Che bon able gen 
we persist, prov rcneficial to us, either as gesagt ypc vn | lis a must ! somewhat mistak ny, Mr 

lividuals, so long « wht it to be retained. We stand] H. said, in this particular, when | says they have the 

mnshackled from all connexions with the nations of tl | pur t princip! insisted, that, without free ex 
earth. We have our relations of amitv and commerce J ercise of region, . choice in the mode of worship, 
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no civil liberty could exist in reality, thoug rh it might in 
nine. 

We are told, said Mr. H., that, in this invitation given 
to our Government, we are not asked to commit ourselves. 
But, would it not have such a tendency, were we to send | 
our Ministers there at any time, and a proposition should | 
be submitted in the asse mbly, which we should not think 
proper to agree to? Perhaps the other Powers would 
propose an alliance, offensive and defensive ; and if they 


should, and we should refuse to accede to it, the act of | 


going there and appearing in the assembly, would be a 
eommitment on our part, and the consequence might be 
an exasperated fecling towards us. Mr. H. begged leave 
to dissent from the opinion, that it was absolutely necessa- 
ry that we should, at this pesticular tine, send our Minis- 
ters there. The ie se had been told that no evils would 
reswt from it; but he thought that must depend very 
much upon the nature of the instructions which would be 
given to our Ministers, and the discretion of the ir conduct 
under these instructions It might be prejudicial if they 
went too far; and even in se nding them there we might 
go too far. We are told it is necessary, in reference to 
some of our Southern States, and the particular popula- 
tion of these countries ; and in reference to Cubaand the 
West Indies, that it is of vast importance that we should 
nee there, to prevent any thing arising that might be pre- 
udi¢ 5 to the interests of the Southern pal t of this Union. 
r. H. had the misfortune not to be able to see the im- 
me Sinte connection between the Southern States and any 

gulations of the South American Republics, in regard 
»the Islands. Those nations would find it as much to 
heir interest to respect the rights of the United States as 
the United States would find a fac lity in 











fuarantying 


ieir rights, without entering into all the views that would | t 


presented in the Congress of Panama. 
We are told Re also, th 


at this is a spl ndid ae nity 
iTorded to us a 


1d our Ministers for hguring the 





nler did hcure s were to be cut ° Are we to ne w more 


What | 


ishould bedone ? To enlightenthe nation ? Was it to brin 
| all the information before the members of this House, ¢ 
! 


ri 
, 


4260 


a eo 


have it disclosed, and have it go abroad to the nation that 


\the People might act on it ? Was this the object? or wa 
it to have presented to this House certain subjects und 
consideration by the other departments of the Gov 

| ment—that information not complete, but garbled, 

presenting different facts and different conclusions tot th 

| House, then it would have done if all the information h 

|been submitted. Misrepresentation would result fi 

reasoning from false premises ; this opinion would 1 

} this House was the organ by which this misrepresentati: 

would be cast to the world, and a re-action would be } 

duced through the medium of the public prints ; 

must be taken ; the public mind would be operated o1 

this way, and that body was to be lashed into a determi 

tion ruimous to the nation. Were they to operate on th 
j}constituents, and they to operate on the other de; 

| me nts of this Government, contrary to the welfare of th 

ountry ? Were they to compel the deliberative body, 

the Executive of the United St: ates to come to a coin 

sion, at war with the premises, and contrary to its jt 
ment, by the fear of clamor ? There was not a man \ 
in the se walls that paid greater deference to an enli; 

enede xpression of public opinion than he did. H 

spected it when it was fairly expressed 

SI ible to have a fair expression of public opinion till t 

public isin possession of all the facts—till their underst 

ing is e nlightened, and their jud 
| knowledge. 


Suppose, 


| put it was itt 


ment corrected by th 





said Mr. H., the President recommended 
measure to the Senate of the United States which wa 
most ruimous 1n its tendency to our Government, involvir 
j the general ruin of the country, and the overthrow ot 
| institutions—the Senate do not comply, because they s 
| the evils with which this measure is fraught : suppose th 
| an expressi 
an injurious eff 


deliberate on it, and they hesitate in giving 
| of an opinien, fe arful that it may have 


ireely in the drama than other Powers ? Are we to stand | on him who recommended R, or on those who adopted 
in bold rehef there, whilst those who projected this | The Executive shall have his agents in this House, and 
heme are to be thrown into the back ground? Mr. H. | is necessary the measure should pass cither for his sat 


said, he could not believe that the opportunity was attord- 
ed us for Heuring to more advantage the re than we do at 
] stand pr 


eminent amongst the nations of the 


| ‘ asia? 1 
earth. | ynacle is desirable and enviable, and we 


ean maintain it so long as we continue to rely on our own 
sour | refrain from borrowing foreign aid 
Sut, i said, it is a dignified course to send Ministers. 
The United States, by their Ministers, will occupy a dig 
nied and important station Mr. H. said, he could not 


perceive any great dignity that was to attach to the Unit 





tion or aggrandisement. {nformation may be called f 
| important in its character, but when presented ina g 
bled form to this House, it will — a very difieret 
aspect to what it would have done had all the infor 
| been submitted. They will reason trom false prem 
They will say such and such things would be benefic 
th country ’ 


le 
Al 


such is the information submitted to u 


sole . . 1 
four conclusion, it is evident, is right, and the meast 


must be adopted. ‘This gocs out to the world I 


|presses tcem with outcries against the Senate ; th 
ed States I n thst sure It might dignify the nation, charge that bo lv v ith all sorts of things, unknowing \ 
but where was the sat ty of it’? Th page of history to | their real situation is. Chevy find: the y will be ruin 
be opened by us is splendid and new: spk ndid are the | less they concur in this measure, 1 l they adopt it, v 
records of An can achievements spread on it, and it | its train of dire consequences: and in what a state \ 
asks for no civic wreath to be acquired the laurel} not this pation b And if this principle attains at all, 


und the civic wreath have been plante 


i 





j dist uSssSIng’ subyec 








» am is here, and se nding them out to 
we cannot expect them to flourish by any alliance we can world, that re-action may take place on either departn 
form with South America, be yond the common connexion | of the Government. Mr. Ll. said, he Knew not wher 
we have fo: 1 with other nations with whom we stand | ruin was to be staid. 
on friendly relation | Whenever a subject is legitin ly brought bef 

But, above all, one principle had been advanced by an | House, it would then be their business to act on it 
honorable gentleman, which, he presumed, had bee nad they would require all the information connected w 
anced with deliberation, and not on the spur of the ocea- | If they could not get all the information, W 


sion; and which Mr. H. thought of a most extrac 


yrdinarv 
haracter. We are told, that this Hou 


to expedite or retard the progress of business in other co- 
‘dinate departments of this Government ; that comity 
ght to b exercised towards other branches of the on} 

vernment ; but that, in cases of emergency, this House 

ught to exercise its constitutional right of having subjects 





\ ' 
wihiucih were 


Depa tment And for what purpose is it all red this 


ht +} . 
ha Argent cine? | 


inder consideration by the othe r} 


| ce avor to get 

House ; but 

_ might be anticipated to result from a communicat 
all the documents to the House. 

“The gentleman had told them they might cor 
themselves as the confidential friends of the Execut 
If they were so in their political, 
relations, 


all that was proper to be submitted te 
ie thought there was a remedy for any 


| 
| 


and not in their p 
would not an injunction of secrecy confine it 


the bosom of the assembly alone Could they not k« 
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a secret, when they perceived that its disclosure would be | 


ruinous to the vital interests of the country ? Was it not 

safe here? Were there any traitors amongst them, who 
b would disclose them to foreign Powers ’ He could not 
believe it. The evil, therefore, likely to attend on a full 
disclosure of all the documents to this House, would be at 
once remedied. They would have them before the m, 
ind when called on to act, they would have data on which 
to act. Confidential communications were made to the 
Senate, and he did not see why this House should be less 
entitled to complete confidence. He, theretore, thought 
that, in future, when any information was called for it 


might be sent in safety to th's House. The nation’s rights, | 


ind the rights of in lividuals, would be secured by it; and 
the responsibility of the Pre sident would not be greater 
than in a communication to the Senate, of a similar charac- 
ter. He could not see the necessity of quibbling about 
this full communication to this House, if it was required. 
When a proposition was made, from a thorough conviction 
that he was violating no principle of duty, or of respect, 
either towards the Executive, or any other branch of the 
Government, Mr. H. said, he should vote that communi- 

ations be full and entire, of all matters relating to subjects 


‘coming before this House, on which they would be requir- | 


d to act. 
He should, therefore, vote for the call for all the infor- 
mation on the subject at present under discussion, believ- 
g as he did that no evil consequences could result to the 
‘ountry, from an entire communication of all the facts and 
: documents, even to the nature of the instructions, should 
. Ministers be sent to Panama. 
Mr. STEVENSON, of Pennsylvania, then offered the 
following amendment 
Strike out the words ‘* so much of” where they first 
and the words ‘* as may, in his opinion, be commu- 
1 without prejudice to the public interest: and also the 





ords, ‘* so fur as, in his opinion, the public interests may 
Vy} > } 
tllow and add, at the close, these words: ** making so 


ich of his communication confidential as he may think 
. proper.”” 
| Mr. WEBSTER suggested, that it was not in order to 


tnke out words which have been inserted by a vote of 
: the House 


The CHAIR decided, that so much of the resolution as 
‘lated to striking out was not in order: but thatso much 


f itas went to add to the resolution, was in order. 
From this decision Mr, FORSYTH appealed, and said, 
ith proper deference to the longer experience of the 
Chair, he could not but deem the proposition of the gen- 
tleman from Penns) lvania (Mr. Srevenson) in order. 


rhe rule of the House, to which the Speaker referred, is 


, 


hat words inserted, by wav of amendment, cannot be 
truck out on motion The | ropriety of this rule is quite 
Obvious ; the House having decided upon the propriety of 


words forming part of the proposition, ought not to be 
lle 


l upon again to decide the same question. it does 
apply here. The proposition of the gentleman from 
nS lvania to add words, and to strike out others incon- 

istent with them, does not bring back the same question 

hat has just been decided. — It is perfectly distinct in its 


mracter, a 1d has not vet be en Detore the House Mr. 
F. did not 


xpress any opinion in favor of the ame ndment 


i 
itself The House has decided that it will call on the Pre- 


‘ 


lent for such information as, in his opinion, may be safely 





Vhe proposition is, that this discretion 
} ' ‘ 
limited tothe manner in which the communication 


> to be made, whether 


Ti 


} . , ’ 
openly ov confidentially. In making 


» th gc tleman proposes a Iditional words to the resolu- 


yn, and the necessary erasure of words inconsistent with 
m. The additional words are decided to be in order 
itad pte l, the whol resolution becomes nonsensical ; to 
hake it sense, the words proposed to be erased, must be 
moved fromthe whale sentence "Pa svnde ti Oe 


Congress of Panama. 
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The conclusion is, that the part of the amendment 


| which does not alter the proposition, except by making 


it senseless, is in order, and that part of it which makes 
the amendment itself, and the whole proposition intelligi- 
ble, is not inorder. ‘To this conclusion, Mr. F. could not 
|bring his judgment. He left the subject to the House 
without further remark. It seemed to him clear, that the 
whole amendment was in order, or none of it. 

The decision of the SPEAKER was sustained; and the 
question being on adding to the resolution of Mr. WEB- 
STER the following words, “ making so much of his com 
munication confidential as he may think proper,” 

Mr. STEVENSON observed, that he wished to vote for 
the call, but that he could not vote for it under the disers 
tion and limitation. He wanted to have all the facts be 
|fore the House. He did not wish to command them 

against the interests of the nation, nor was it his wish t 

| embarrass the Executive ; but he wanted to have full light 
on the subject—the same light which the Executive has 
had upon it, and as another branch of the Government is 
now supposed to have. 


If the secrets of the nation have been confided to two 
branches of the Government, he thought that the Repre 
sentatives of the People also were entitled to a full know 
ledge of them; and he, therefore, wished that the Presi 
dent should, in the first instance, communicate in a publir 
manner, as much of this information as he may think pro 
per, and then give to the rest a confidential character, i 
he prefers it. 

Mr. INGHAM rose, to ask his colleague to withdraw 
the last part of his amendment 

[The only part very important was the former clause of 
it, and which was prevented from being inserted by arule 
of ord m3 

He wished him to withdraw it, that he (Mr. 1.) 


i migh 


be enabled to refer the entire resolution to a Committe: 
of the Whole House, with instructions to strike out the 


discretionary clause, where it last occurs ; and on thi 


question he should demand the 5 s and nays. 

Mr. COOK suggested tuat this was unnecessary Th 
President has this d ‘tionary power by the Constitution, 
and will no doubt exercise it, if he considers such to be 
his duty. He suggested that the object might be attained 
by a re-consideration, without any reference to a Commit 


tee of the W hole 
Mr. STEVENSON having withdrawn his motion t 











amend, the question was loudly demanded ; when 

Mr. INGHAM rose, and observed, that he should not 
be put down by any callof ‘* question.” [le considered 
the subject as of too much importance to be deterr 
from doing his ) reward to it, eitl by an expres 
sion of teeling the House, or by its want of courtesy 
and though th hour was late, he tho it the Opportunity 
ought to be availed ofto have his motion made, and a vot 
taken upon it He would, how: very, shigl tly chat & its 
form. He then moved to refer the resolution to a selec 
committee, with instructions to strike outt discretionary 
Clause, where it last occurs. On this mo , the yeas anc 

ordered ; and then 
OUSt 1a OMrne ! 
FRIDAY, FEBRUARY . 1S 


ESS OF PANAMA 






The House proc eded to the unfinished business « 
vesterday, which was the motion ot Mr. INGHAM, te 
commit the resolution of Mr. HAMILTON, as amended 
by Mr. WEBSTER, to a Select Committee, with instruc 
tions to st Ke it the clause which leaves it discretior Aly 
with the Pres it to communicate the papers called fi 
by the House, so fur as relates to the objects in which ou 
Minist rs XT ted to take part nthe discussions 
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Mr. METCALFE said, that the motion he was about 
to make was not introduced with any desire to prevent 
the discussion of the general subject, but only that the 
House may determine at once on the question of making 
a call for the papers, which ought to be the groundwork 
of the discussion. All Ic gislation i is suspended by a long 
debate, on the propriety of calling on the President for a 
certain correspondence—a debate which he was far from 
anticipating when he called up the resolution of the gen- 
tleman from South Carolina—and he thought that this 
Was a rig? occasion for taking the previous question, to 
preclude further debate on a question not before the 
flouse : he moved it accordingly. 

Mr. FLOYD hoped the gentle man would withdraw 
this motion ; he never liked eithe ‘rit or the sedition law. 

The SPEAKER pronounced all debate at present out 
of order; and proceeded to take the question on Mr. 
METCALFE'S motion, which was negatived ; 
noes 90. And the question recurring on Mr. INGHAM’S 
motion, to refer Mr. HAMILTON’S resolution to a Select 
Committee— 

Mr. INGHAM then addressed the House Ile said he 
could not but congratulate himself, and the House, and 
the Nation, on the failure of the motion for the previous 
question. The subject now before the Hous 
is one of deep and vital interest to our country, and de- 
serves all the consideration which, with our most mature 
reflection and judgment, can be brought to bear upon it. 
it is a subject, therefore, of real congratulation, that an 








ave s75— 


attempt to foreclose every amendment, as well as all de- 
bate, has met with sucha decided negative. The time 
is n ot yet come, I trust, when questions of this nature are 


to be thus disposed of. ‘The previous question was al- 
ways regarded asa high-handed measure, only 
sorted to in time of great national difficulty. 


I shall now proces d to consider the amendment, and, 


‘ 


obe re- 


(said he) | 


é? SEATON’S REGISTER 
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It is admitted on all = - 
that we are about to be called upon to act on a great 
question. How important, then, is it, that we should 
have all the information we can get, to enlighten our 
judgments in adopting or rejecting the resolution offered 
by my colleague, which lies on the table. Are we to b¢ 
compelled to vote inthe dark, upon such a question as 
this > Lam free to declare, that I have not finally deter. 
mined what it would be proper to do in relation to it rhe 
proposit ion to send Mimisters to the Congress of Panama 
is a measure wholly new in the history of our Gov 
ment : it may constitute an eventful epoch in our annals 


my conduct, not to do so. 





rm 


| and are we to vote on faith, without the same informati 
| which is possessed by the other branches of the Gover 


in the course of my remarks, will confine my vel as strict- 
ly within the line presct ‘ibed by the rules of the House as 
pos ssible , 0 which I am Imonished by the i adicatbinn of | 








impatience ms uifested during the 
re. Te io not mean to discuss the question of the Mis- 
sion to Panama: that qué House. 
Che only question is, as to the extent of information we 
require, before we shall be called on to act in relation to 
this Mission. Should the 





stion is not before the 


amendment prevail, it 





1 wider field of inquiry than the resolution as it now 
stands; which contains two restrictive clauses—an ano- 
naly in calls for information of this nature. One 1s insert- 
dasa matter of courtesy, because we consider the Pre- 
ident as having the ri to withhold whatever, in his 








hheld 





iuds 


it is cone 


ent, the public interest may require to be wit 


ived that, for such a purpose, we have no pow- 





er to coerce his compliance with our call: but on such 
occasions as this, is it proper ior us to depart from the 
usual course, and admonish the President, by the second 


hat sheer necessity requires ? 


restriction, only to give us W 














The resolution, without tl ‘ond clause, would Justifh 
n ordinary discretion: but with it, while it purp to 
sk important infor n, it admonishes him to forbeai 
it :avs ‘0 him, don’t give us too much: we want very lit 
tle ; ther _ , beware that you do not exer too libe 
ral a discretion in framing your answer. This is not the 
attitude wh ch this Hous ‘ht to take on such a qucs- 
ion: the consequence of this measure n ay too impor- 
ta:t to have it thus disposed of. Butit the motion to 
amend shall be sustained, it will be a distinct indication to 
the Executive, that we want aux the information we can 
get: that the great inter of the nation demand it. We 





however, without srespect. I 


the last 


. = 
anch of th 


1 +} 
iO (il 
would | 
ent to another b 
slightest nark of isrespect 
< _— - . 
House, to every co 


among 





uninge the 
‘ 

self, to the 
nfluence 








tedious debate hereto- | 


| cation 


ment, merely because it is recommended ? 


such doctrine. 1 must judge for myself, and vote upor 
my own responsibility ; not upon faith in any functionary 
whatever 

I cannot but notice some remarkable incidents in re] 
tion to this call for information. Its history has been oft 
udyerted to, but it cannot be too well understood. 
in the session, the gentleman from South Carolina moved 
the resolution. Soon after, we were informed, 
from the Chairman of the Committee on Foreign Af] 
who is understood to be the organ of the House, havi) 
the most direct communication with the Department 
State, that all the information would be communicated 
due time. No contingency was suggested as influenc 
the intention to send the documents. For one, I wait 
anxiously expecting to hear them announced, from d 
today. It was not supposed that this communication d 
pended on any contingency. Subsequently, we w 
told bythe Chairman of the Committee of Foreign Affairs, 
that the information would be sent as soon as the Mi 
ters to Panama were app yinted, and money was want 
for their salaries. This information excited my surpris 
T hat this great que stion was to be decide ad upon by th 
House, under Wee very limited restraint ofa mere questix 
for appropriating salaries for officers who have been at 
“d by = proper authorities of the Government. | 
was not to be expected that the question would be | 


sented 


I diselain 


Fariy 


as ¢ omi ng 


aware? 








Y nite 
pom 


in such a shapc 

It is pretty well known what kind of argument wo 
then be used to sustain the measure. We should h 
lectures upon our duty and moral obligation to vote s 
ries for all officers lawfully appointed. It did seem + 
the House was about to be drawn into a snare, 
certainly without such intention by the Committee of } 
reign Affairs. Their Chairman, as I now underst 
only gave the information as he had it from the Depart 
Although this is a new case, and met 





ment of State. 
will feel less of the obligation te vote the salary, yet, w 
it an ordinary cxercise of an ordii inary pow er, I sh 
find great difficulty 0 1 
F approved of the service or not. The present case is 4 
however, an exce ‘ her that can arise 

to procecd with the history of this measure : We sudd 
ly found the whole matter taking a new direction. ‘I 
Department of State had told us, through our Chairn 
of the Committee of Foreign that the 
cation would be made only when the appropr 
wanted. Nowa very singular change of position is . 
bited ; many, if not all of those acting with the Adminis 
tration, determine not to make their issue on the qu: 

of appropriation, but become urgent for the information 
in order to discuss the abstract proposition before tlie M 
nisters are Whether the members then 

ing have changed their minds, or the Department of Stat 
has change d its purpose, I cannot say ; one or the other 
has undergone a very change, and they ma) 
choose either horn of the dilemma. If the Dé partmen 
of State still thinks it inexpedient to make the commun 
before the appointment of the Ministers, th 





j 1,..¢} ie 


in resisting that obligation, w 


ption to every ot 
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appointed. 


singular 
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| 
movement is certainly a countermarch on that Depart-| 
ment ; and, if the Department has changed, without no- 
tice to the Chairman of the Committee of Foreign Affairs, 
it leaves him ina very singular and awk ward predicament. 
In whatever aspect we view these sudden changes, they 
seem to require some special explanation ;, but, _ be 
own part, | like the latter movement best ; it matters but 
littie how, or for what purpose, it was brought about ; 
and though late, it is better late than never. [care not 
how many changes and countermarches are made to reach 
this point. I trust the House will now say, let us have 
the information with as little restriction as possible, and 
then act upon the abstract proposition, untrammelled by 
any question of appropriation for salaries. But how is it 
possible that we can decide on the policy of this Mission, 
without having all the information that belongs to it—no- 
thing less than the Senate have, or the President himselt ? 
Why, then, insist upon this double restriction upon our 
call? I wish to know who it is that is most desirous of 
being fully informed on this measure, before we act ; and 
the vote upon the amendment will present a test which 
cannot be misunderstood. The gentleman from New 
York, (Mr. Woop) asked, Shall this Louse be restrained 
from expressing its feelings on this great question’? If 
the gentleman had substituted judgment tor feelings, | 
would have agreed with him. It is not fecling which 
ought to govern the House on such questions, but an en- 
lightened judgment, seeking to advance the happiness, 
the honor, and the safety, of our country ; and in order 
to enlighten our judgment, we want all the facts, and, 
also, to know what are the intentions of the Fxecutive, 
in relation to the Mission. It has been a long practice of 
the House to insert a qualifying clause in calls upon the 
President ; but for this [ would, so faras my vote would 
go, have asked for the whole, without limitation of any 
kind. Shall we go home to our constituents,, and tell 
them that we voted without all the knowledge within our 
reach? They may well ask us, Why did you not call for 
it? And we should reply, with an ill grace, that we voted 
because the President recommended the measure ; he 
knew all about it: but we thought it uncourteous to 
press him totell us. We did intimate that we had some 
curiosity to know a little ; but we told him to beware how 
he communicated too freely. We could not keep a se- 
cret; we had made up our minds to vote as he wished, 
and we only meant to save appearances by making a call 
upon him. In fine, that we, the Representatives of the 
People, in this branch of Congress, had agreed to becom 
a mere registering assembly for Executive edicts. Such 
would be our position ; but I trust it has not come to this, 
that no doctrine of confidence in public functionaries will 
ever be carried to such lengths in this Government. It 
seems, however, from the debate, that many gentlemen 
have made up their minds to send Ministers to Panama. 
We, surely, need not address any argumenis to these, to 
Jet us have information, who have it not. It isto be 
presumed, they are fully informed as to all the facts ne- 
cessary to a judgment. But one thing is clear; they 
must either have information which we have not access 
to, or have decided without knowledge, unless, indeed, 
they possess some intuitive faculty ; but, in either case, 
will they refuse our request to be placed on equal terms 
with them? Our claim must appeal to their candor with 
stronger force 

1 ask, is it fair or generous for them to exclude us from 
the opportunity of arriving at the same conclusions they 
have done ? 

But it has been observed that there is some thing pecu- 
liar in the time for pressing this restricted call. It has 
been conjectured, and some remarks which have fallen 
irom gentlemen in the course of this debate go to justify | 
the belief, that the singular change of position already 
idverted to, and the movement upon these resolutions at 

Youll Oy 
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the particular juncture, was intended to act upon. the 
feelings of the People and of this House, and react upon 
another branch of the Government, and cause it to **do 
quickly,” what some gentlemen suppuse “ well done, if it 
were done.” Some politicians have supposed that the 
People feel first, and reflect afterwards ; and if this were 
true, the time chosen for agitating this question, was 
well chosen for its purpose ; there might be time enough 
to excite feelings, but none for deliberate reflection. But 
there is no greater mistake than this, as to the People of 
this Nation. In eve ry thing affecting their interé st, and 
those of the Nation, they feel, it is true, but with an acu- 
men bordering on the unerring certainty of instinct itself 
L have, therefore, no fear of the influence of declamat on 
on their judgment ; their good sense is beyond the reach 
of its power. I do not speak without knowledge on the 
subject ; we have had some experience ; I have witness- 
ed the most extraordinary efforts to excite the sensibilities 
of the People, even on the affairs of South America, but 
it produced no such influence as was hoped and expect. 
ed. Love of country, and a knowledge of their true in- 
terests, predominated ; they saw these safe, and they re- 
mained calm We have, also, had some experi nee on 
nother question, more recently. Two sessions past, a 
proposition was made to counteract the Holy Alliance, 
by sending a Mission to Greece ; we had, on that occa- 
sion, all the declamatory eloquence of the Hortensius of 
the West, as he has been called in this debate, aided by 
the more argumentative powers of a gentleman from the 
East—but no effect produced, no rash feeling excited, 
either in this House, or elsewhere. The People were 
not disposed to do any thing that would, for a moment, 
jeopardize the safety of their country. The object, what- 
ever it was, totally failed; the offspring came into the 
world still-born ; it was put aside, not by the orators of 
the House, but by the middle-men, the common sense— 
the men, as they are sometimes called, of five feet eight; 
the dead bantling had not even an undertaker to perform 
the last offices, nor any funeral ceremony ; it was carried 
down to the bottom of the garden and there buried. I 
know that this proposition was thought to be a great move- 
ment, having an ulterior purpose very different from its 
apparent one ; and that it was resisted by the then Secre- 
tary of State, ina manner that merited the thanks of the 
country ; but now the scene is changed, and projects and 
crusades are becoming more prevalent 





> 


It is well for us 
to consider whether we will, under any circumstances 
whatever, abandon, f 


, for a moment, the great policy of our 


| country, viz: what has been called the American policy ; 





that is, not interfering with the affairs of other countries ; 
that policy which 





ined this nation its great moral as- 


cendancy throughout the globe. It is one of the bases of 
our strength, which I trust will never be undermined by 
any unwise projects, or desire of exlibiting a splendid 
spectacle to the world. It would be well, also, to con- 


relation, at least, of Quasi Allies, we do not, 
r, abandon our neutral ground, and weaken the 


siicr, whether, by sending Ministers to Panama, and as- 





power which we might exercise more for the interest of 
the South American States, inthe more commanding re 


lation of Mediators, whenever any difficulty should arise 
»etween them and other Powers, We may honestly dif- 


fer about the best means of advancing the interests of the 


South American Republics, butthere can be no differ- 


ence among us as to our wishes for their prosperity and 
: +. 
happiness, to the same, an l, if possible, to a greater ex- 


tent than we enjoy these blessings. It is assuming too 
much, for the srojectors and supporters of this Mission 
to Panama, to claim to be the exclusive benefactors of 
South America. The only difference is as to the means 
best adapted to the end ; In estimating these means, we 


should consider whether the preservation of our own hap 
; 


niness and safety are not among the most essential. While 
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this nation remains strong and firm, it will be a nucleus to 
which all free Governments will be attracted, and imbibe 
lessons of liberty and peace from our example, more effi- 
cacious than from any officious intermeddling with their 
affairs. 


We have heard many conjectures about the objects of 


the Mission to Panama; and unless other than these are 
intended, I think it more objectionable than at first blush 
it appeared. We are to make commercial treaties. What! 
with four or five nations at once, and yet no entangling 
connection’? Could we not treat better separately with 
each, in the usuxl way ? Do we know that it comes with- 
in the scope of their power to enter upon such negotia- 
tions? But we must gothere to advise them—about 
what’? Theirreligion! And is this a fit object for a po- 
litical Minister? We undertake to interfere in matters 
which, perhaps, of all others, are regarded as the most 
sacred, and improper to be interfered with by another na- 
tion. Should our political missionaries attempt this, they 


are perhaps expecting. It would be well for gentlemen 
to advert to the dangerous consequences of an order by 
Peter the Great, for cutting off the beards of his priests. 
However desirable it may be to see our principles of tole- 
ration spread throughout that region, we must wait for 
the influence of pure religion, and the light of reason, 
and our example, to dispel, gradually, that cloud which 
hangs over these Republics. 
' Jshould be glad to be informed what attitude our Mi- 
nisters are to assume. It is said, by those who seem to 
know, (though we cannot tell how they know) that they 
are not to be considered as members of the Grand Coun- 
cil. Whatthen?’ Shall they debate, like our Delegates 
from ‘Territories, but not vote’ or will they occupy 
the lobbies? Would this be a becoming position for the 
Representatives of the first Republic in the world’? Or 
shall they figure behind the curtain, and make bargains 
with the individual Delegates ? Whatever aspect we can 
view the Mission in, our Ministers will make a very awk- 
ward figure there; unless, indeed, we can get some in- 
jormation which shall remove all these difficulties. 

Do we know what may be the feelings of those Powers 
who have not invited us to be present? Are we sure that 


this partial invitation does not contain within it seeds of 


serious jealousy I have seen an article, extract d from 
a South American paper, indicating an anxious apprehen- 
sion lest we might interfere too much in their affairs 
Suppose that some of the States of this Union had invited 
our then ally to send a Minister to Annapolis, to be pre- 
sent at our arrangement of internal aflairs,and the organiza- 
tion of our Federal system—what would the other States 
have said? Would it not have set the whole country ina 
flame, even ifthe Minister had been the great and the 
good Lafayette? Another object of this Congress, we 
are told, is to counteract the influence of the Holy Alli- 
ance in Europe. Thisis one of the most serious aspects 
in which this question is presented. We condemn the 
Holy Alliance, as well on account of its organization, as 
he means employed to effect its objects; not only we, 
but every friend of freedom throughout the world, con- 
demn this combination of nations to effect the most unho- 
ly purposes which, without such combination, could not 
be effected. Then let tus consider whether our presence 
among the nations of South America would not so cha- 
racterise that Congress as to consecrate the means em- 
ployed by the Holy Alliance. When means are thus 
made lawful by such a sanction, who can say they will not 
it is yielding half the argu- 
ment with which the Holy Alliance is every where so 
effectually assailed, for us thus to consecrate the means 
they employ, by participating in a deliberation of nations. 
But I have espassed too long on the patience of the 
}louse. 1 trust the amendment will be adopted, and 





be employed for bad ends ? 














then, I am persuaded, the resolution will be almost unani 
mously supported. 

Mr. STORRS said, that he hoped the proposition to 
commit the resolution would not prevail, and asked th: 
indulgence of the House, to say a few words. He wouk 
endeavor to speak, and confine his remarks directly t 
the question. This, said Mr. S. isa call ona co-ordinat: 
branch of the Government, for information. It is upon 
the Executive, who is charged by the Constitution wit! 
the management of the foreign negotiations of the coun 
try. It has been confided to him, because it would hav: 
been unwise to have lodged it here, at least. Now, that 
comity which should ever characterize our intercours: 
with the Executive, has settled, long ago, that respectfu 
form which every call for information from that co-equa 
Department has usually assumed. Gentlemen who now 
press upon us so earnestly a change of this settled, and, 
certainly, courteous, usage of the House, should com 


| prepared at least with some solitary precedent, from th: 
might find a very different reception from that which some | 


whole history of Congress, to justify it. If no such exan 
ple can be found, they should then, in my opinion, at least 
clearly show us that the present is an extraordinary 0 
alarming occasion, and calls upon us to adopt some uw 
common and vigorous measures to meet its dangers, and 
that the call, as proposed to be amended, by the gentk 
man from Pennsylvania, (Mr. Inenam) was indispensabk 
to enable us to discharge our preper constitutional dutic 
Now, sir, what is really the case before us, which has ex 
cited so much alarm—which is pressed so earnestly upo: 
us, as a crisis of imminent danger to the country? It wi 
go back but a few steps, and examine what informatio: 
we already have, we may perhaps find that all these far 
ciful dangers are chimerical. ‘The resolution now ask 
for such information, in relation to the Congress of Pana 
ma, and the objects of our own Government, in uniting 
in its deliberations, ‘fas the Executive thinks may 
safely and prudently disclosed to us, at this time ” 
that branch of our Government. If I have underst« 
gentlemen correctly, they wish this reference to the d 
cretion of the Executive expunged. They see in 
mission, or believe they see in it, a most alarming pr 
bility that we are there to become parties to a contede: 
tion, which has for its end and object resistance to tl 
Holy Alliance—an alliance offensive and defensive, agai 
Spain, or Europe, or some of the kings of Europe—tha 
the Executive is about to compromit the peace, hap} 
ness, and prosperity, of our country, on some wild schen 
of interference between these South American States an 
Spain, In short, that we are to unite our political 
tions with theirs; that we are to be hurried into a ruir 
ous state of public war with Spain, or some other Pow 
of Europe. We are, tor these, among other minor r 
sons, urged to make an unlimited call for all the inforn 
tion in his possession, without any restriction which ma 
suggest itself to the Executive, as growing out of the ex 
treme delicacy which always attends every diplomatic 
rangement of the country. Unfortunately for the concl 
sion which gentlemen have drawn from these imagina 
sources of alarm, the Executive has already plainly 
formed us and the country, in his message ‘at the con 
mencement of the session, that the United States will 1 
become a party in any deliberations or measures at th 
Congress of Panama, which may compromit our neutrality 
If this be so, we may at once dismiss our fears, and, wit 
them, nearly all the arguments we have heard, unless \ 
are prepared to go a step further, and deny that this 1 
formation is satisfactory: for we can learn no more tha 
this, after all which we acquire in the end by any resolu 
tion. It must come from the Executive at last ; and if w 
cannot rely on this declaration, thus solemnly made tov 
and the world, will gentlemen profess any greater faith ii 
any thing which he may send to us, in answer to a ca 
from the House. It does appear to me, sir, that, unle 
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we disbelieve the President, on his word, we ¢ 
i 





nothing more satisfactory. His object is here explicitly 
declared, and voluntarily placed before us, on the very 
point which we seem to desire, with the most amraie ty, to 
be satisfied about. I am not disposed, sir, to de ny thata 
state of things may, by possibility, occur, In the history of 
the country, in which this House may not be justifiable in 
demanding information ; but it is not necessary to express | 
any opinion on that matter. It is enough for us to know, 
on this occasion, that there is nothing now before us, and 
iothine in the attitude of the subject, or as connected | 
vith + which should at all discompose our minds, or dis- | 
turb our tranquillity of feeling. The country wW ill hardly 
xe exposed to any disquietude, nor nec d we be, after this | 
ery explicit assurance of the President as to our strict | 
ieutrality between these States and all other Powers. | 
What, then, can be the wonderful mysteries of this Con- 


| 
i 
| 
| 
| 
>| 


sress, so far as it 1s proposed that we shall be concerned 
n its deliberations ? If it is neither of war, nor alliance, 
nor interference with other Powers, it must necessarily | 
relate chiefly to commercial arrangements ; and if we will 
but look a little after the great interests which our com- 
merce and navigation have in the subjects so likely to} 
come before that Congress, we may, perhaps, find that} 


‘ts deliberations are worth the attention of our own Go- | 
‘nment, and be able to allay in our minds all the cause- 
less alarms which have been spread out in this debate. 
if we are satisfied on these points, are there any of us, 
then, who can regard this question as different from a call 
for information on any other commercial negotiation about 
to be instituted / It would, in my opinion, be extremely 
unwise to call for an absolute development of all the ob- 
jects which we may have in view at that Congress. No 
yrudent Government could wish to have them disclosed to 
the world ; and as our Ministers cannot, from the very na- 
ture of their powers under the Constitution, bind us to 
any thing whatever, even in commercial arrangements, 
ve have a full security, in the supervisory power which 

th the Executive and the Senate subsequently exercise 
over all their acts, that there cannot be the remotest dan- 
gerinthe mssion. We may, atleast, feel some assurance 





hat both these branches of the Government will not light- 
ly compromit the advantages of our neutrality, or expose 
us to anv very imminent dangers whatever. Ifthe Execu- 

ve were even disposed to hazard any thing, another 
sranch of the treaty-making power still holds them in 

eck ; and after all, our own co-operation may be called 
tor to execute the measures which may grow out of any 
that Congress. But I will not enter 
into this branch of the subject, lest I may be considered 


treaties to be made a 


——- = 


is digressing from the question. It is only pertinent to 
the debate, to show how unnecessarily alarms may be ex- 
ited, and how causeless these ularms may prove to be 
We must come to the conclusion thus early on this subject, 
hat we cannot trust the Executive at all in the ordinary 
xercise of his constitutional duties, or we must take his 
“ation in the message as satisfactory. Whether he 
has or has not nominated to the Senate Ministers for this 
mission we know not, nor is it necessary for us to know. 
Of as little importance is it to us to know, on this question, 
hether, if he has, the nominations are confirmed or not. 
We may have a plain duty to perform, whether the Senate 
ipprove or reject any such nominations. We cannot, and 
! trust will not, at this time, take into our consideration 
iny thing not directly before the House ; and when the 
ime shall come that a proposition shall be presented to us 
for an appropriation for this mission, we have only to do 
our duty, and to take upon ourselves our own responsi- 
bilities, regardless of the views which others may enter- 
tain of it elsewhere. 
Mr. HAMILTON said, that he would abstain, he hoped, 
om indulging in any discussion as to the general merits | 


4 the purposed mission to Panama ; for he humbly con- | 
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ceived that those gentlemen who had given so wide a 
range to the debate, had violated the propriety of debate, 
if they had not the rules of Parliamentary order. He 
would, therefore, endeavor so to confine himself to the 
subject matter before the House, as not to furnish his 
poor example, valueless as it was, as a refutation of his 
own doctrine. 

Indeed, he proposed merely to say a word or two to the 
gentleman from New York, (Mr. Srorrs) who certainly 
had evinced a most extraordinary and instinctive confi 
dence in authority. This gentleman has given us a new 
reading to the maxim of the British Constitution, “ that 
the King can do no wrong ;” and has pushed this doctrine 
even bevond the limitation which it is safe to urge it in 
England : for I infer from what he says, that he not only 
believes the President can do no wrong, but his Cabinet 
counsellors also. It seems, because the President (with 
these his chosen advisers) has said that the invitation to 


join in the deliberations at Panama has been ax cepted, in 


such a way as not to affect the neutral relations of the 
country, we are bound to take this as a matter of implicit 
uninquiring faith, and to be satisfied it is so, because the 
President has so assured us. This was, indeed, giving to 


| this distinguished personage, said Mr. H., an infallibility 


which it does not suit, at least my loyalty, to impute. 
For my part, l wish to see the authority on which the 


| President has made this assertion ; in what way our neu 


tralitv has been guarantied, and by what nicely adjusted 
contrivance of diplomatic ingenuity he has made that 
neutral, which bears on its front a flagrant violation of our 


| pacific relations. ‘The assertion of the President might 


be consoling enough to the gentleman from New York, 
but I confess I should like to deduce this security for my 
country, from the facts incident to the invitation, from the 
documents and correspondence between the South Ame 
rican Republics and our own Government, and, if possi 
ble, from the powers which may be given to our Ministers 
In this view, how exceedingly pertinent is the amendment 
of my friend from Pennsylvania Its peculiar fitness and 
propriety must be acknowledged by all, except those who 
are willing to accept a modicum, at best, and to take all 
the rest upon trust. 

But the gentleman from New York obviously entertains 
the opinion, that, although the primary and leading ob 


ject of the Congress may be to deliberate on the most 


effectual means of annoying Old Spain, we can, neverthe- 
less, participate in these most pae‘fic deliberations with 
perfect safety—if we only make a time ly protest of our 
neutrality He seems to have forgotten, with all his 
knowledge of the sessions, the penalty of those who un- 
wittingly keep riotous and bad company. I will propound 
a case for the professional consideration of the gentleman. 
Suppose, in the village in which he lives, there should 
occur one of those things which, in my country, we tech- 
nically call a row, in which divers breaches of the peace 
should be made, some hard blows given, and some blood 
spilt. If, in the midst of this affray, one of the gentle- 
man’s clients should come up, and ask him for a legal 
opinion, ‘‘ whether he could, with safety, take part in 
these deliberations ”’ Would the gentleman reply— 
‘‘ves, with perfect safety, provided, when you get fairly 
into the thickest of the affray, you lift up your hands and 
make proclamation of your neutrality No, the gentle- 
man from New York is too sagacious to give such counsel. 
He would tell him to ‘take himself home, and mind his 
business, if he loved peace and whole bones ; that a man 
caught in the fact of caballing and contederating among 
rioters, must take the belaboring a court of justice is apt, 
in these cases, to decree.” 

Whether the declared objects of the Congress, (in the 
event of our participation) did not put us in the penal 
condition of those who associate, after full knowledge, 
with rioters, was a point altogether aside from his present 
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purpose to discuss, although, he apprehended, if such 

was his object, the Conventions an? State p: apers of the 
parties would be ar him out, nota little way, in deducing 
such a conclusion. 

For my part, said Mr. H., I frankly confess that I wish 
to see, if, by lending our countenanc e to a Holy Alliance 
on this side of the water, we are to be put on worse terms 
with the Holy Alliance on the other ; as it happened that 
some of the members of the latter owe us money. 


merchants have claims upon them. I wish to ascertain 


whether this volunteer, in behalf of South America, will | 


coax France and Naples into a better paying humor. Let 
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having the same interest at doled and responsible in the 
same manner that we are to the People ; and that he will, 
therefore, communicste to us all those circumstances pro 
per for us to have, and which it is not inconsistent with 
the public welfare to communicate. And, secondly, it is 





| predicated on the supposition that the President will 4 


| his duty. 


Our | 


us, then, have all the information which can tend to show | 


how one Holy Alliance is to be arrayed against the other. 
Mr. WEBSTER thenrose. The honorable gentleman 
from Pennsylvania has said that the 


present call on the | 


We call for information as to the objects and 
views of this Congress at Panama, and leave it tothe Pre- 
sident to exercise his discretion, in withholding from th« 
public such parts of the correspondence as had fase: d 
between him and those Governments, which could not, 

justice to those Republics, be published ; they did not 
suppose, when they corresponded with usas friends, and 


| placed confidence in us, that we would betray any of thei 


| 


President for the correspondence in relation to the Con- 


gress at Pauama, reminds him strongly of a resolition I 
once had the honor to submit to this House. ‘That case 
and this, are, in that gentleman’s sober, close, and tena- 
cious judgment, very closely connected. The gentleman 
says, that my resolution ‘‘ was still-born; that it had no 
funeral, no undertaker ; and that it was carried out and 
buried at the bottom of the garden.” But, sir, so far as I 
recollect, we had not the pleasure, at that time, of hearing 
from the honorable gentleman. The gentleman himself 
seemed then to be as still as if he himself was dead and 
laid at the bottom of the garden ; and ever since the gen- 
tleman has been as much under a clod as my 
itself. 

As to the gentleman from South Carolina, ho has just 
taken his seat, he embarrasses me exceedingly, as 1 always 
am ¢ mbarrese d when [haveto decide between two oppo- 
site propositions of one and the same gentleman. Sir, the 
very clause proposed to be stricken out, was in the gen- 
tleman’s own proposition, as he present d it himself to the 
House. In now inserting it, Iam but the humble imitator 
of that gentleman : he put these words in his resolution, 
and, through all the processes of repudiation or adoption, 
or both, I have never heard till now that he thinks them 
wrong The honorable gentleman must pardon me, there- 
fore, sir, if 1 take the liberty of thinking that his first 
opinion was right; nor can he take 
should be in favor of his own propos and 
against the amendment. The ground on which the words 
in question were, and still aia to be inserted, is, that 
such is the ordinary, and, I believe, the invariable practice. 
We shall certainly, sir, manifest a 
want of confidence, indeed, in the Executive, if we send 
this resolution to a select committee, with instr 
strike out the clause which leaves it to his discretion to 
judge how much of the correspondence may be commu- 
nicated without detriment to the public good. Sir, 
doubt? bo gentlemen sincers ly feel any doubt 
they wish publicly to express any 
dent will deal fairly W ith us? If 
this, the words of the 


resolution 


Touse tion, 


most extraordinary 


uctions to 


do we 
nd do 
doubt, that the Presi- 


i i ee oe, s . 
gentlemen do not wish 


clause are unquestionably proper, 
and ought to be inserted 
Mr. COOK said, it struck him, that the honorable gen- 


tleman from Pennsylvania, in submitting this motion, did 
not perce ive, what he thought must be most apparent, 
that it would defeat that part of the resolution which that 
gentleman was willing to adopt. The object of the first 
part of the resolution is, that the President of the United | 
States shall communicate to us such correspondence be- 
tween this Government and the Governments of South 
America, touching the objects and designs of that Con- 


gress, as will not be inconsistent with the public good to 


communicate. 


J 
ciause 


And why had we adopted any discretionary 
in this part of the resolution ? First, because it 
usual mode, and because the Congress of th 
United States, in making calls of this character, look on 


the President as responsible to the People of the 


was the 


Union, 


as hard that the | 


secrets entrusted to our keeping, by publi shing an y thins 
that it was improper for the world to see. On this second 
ground, Mr. C. said, the discretionary clause in the resi 
lution must be based. What would be the effect of ex 
punging that part of the resolution which was sought to 
be expunged by the gentleman from Pennsylvania? [1 
would tend to deprive the Executive of the exercise of 
this sound and wholesome discretion, of withboldin, 
from the pub slic such portions of the objects our Minister 
are to be instructed to accomplish, «5 would not be prope: 
to be communicated, and which it would be doing an is 
justice to those Governments to publish : for, after w: 
had been furnished with all the information et th 
enh ct, in giving the information sought for by the hon- 
orable gentleman, if there was any thing in relation to 
those Governments which ought not to be published, the 
President must, necessarily, if he felt bound by the reso 
lution, disclose it to us, By this proposed amendment, 
we say in one breath you may save the secrets of thes: 
Governments ; and in the next breath you say, they shall 
come out. There would be, he thought, an inconsistency y 
in the resolution ; if any part should be expunged, th 
whole should be expunged; they were so closely 
nected, it was impossible to reparate them. 

But, Mr. C, said, this was a new feature in this resolution, 
as was said by y the gentlemen from Massachusetts and New 
York. It implied a want of the usual confidence whic! 
the People and the Congress of the United States hay 
alw: ays placed in the Executive of this country. It imp! 
«belief that he will not do justice to this House, or in gov: 
faith discharge his duty. Was there any thing, Mr. C. ask 
ed, in the nature of thin es, in the situs ation of that othe er, 
or in the situation of the count 
prehension ? Wasthere any th 
officer, either personally or in 


con 


ry, to justify such ana 
ig in the situation of tha‘ 
relation to the People ot 


this country, that would justify it ? He thought there was 
not. W se is it that he has informed us? That he ha 
aces cpt “dan invitation—not that he is dispos ‘d to pres 


into this C eersnanclied he has accepted a friendly inv 
tation for the appointment of Ministers to join it, and in 
due time he would call on this House to give its aid; a! 
it was most probable, it was reasonable and just to belicv: 
that, when the President asks us to furnish him this aux- 
iiary aid, to carry his design into execution, he woul 
furnish us with all the information which he might deem 
necessary to do justice to the subject. He be 
the appointment of these Ministers will have a salutary 
effect on the public interests of this country ; and, in 

| complishing that purpose, he knows that he must hay 
the aid of this House, and he will furnish us with all t! 

| light, with all the information, that he thinks necessary to 
| guide us toa just decision on the subject. Should we not 
| be satisfied, we may withhold the appropriation : for 

| Constitution has placed this defeating power with the R 

| the People. 








| presentatives of I 

There was nothing, Mr. C. said, to justify the opinion 
| that any bad faith was intended ; yet this proposition itsclt 
| implied a belicf that the Executive intended to act with 
| 


bad faith towards us 


When this proposition wa 
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made, we were informed that this information would be 
furnished in due season--and what was its situation then ? 
The Executive, conceding to the invitation, proposed to 
nominate to the Senate Ministers to this Congress. It ap- 
peared from his message, that, having make up his mind 
on the subject, he intended to made a speedy nomination, 
and the subject-matter may be depending before the Se- 
nate ; and, if this is the fact, it might be the reason of | 
his not sending a message to this House. But we are 

told we are to be called on to act on this subject. T he 
season is advancing, and gentlemen say, on all sides, this 
is avery important subject ; but we dont wish to stay 
here till January next, to decide this question ; we want | 
information on which to act. ‘a 

Mr. C. said, he had reason to entertain the expectation 
that this communication would be made voluntarily, in cue 
season, by the President ; and yet there might now be | 
circumstances, which, in the exercise of that comity which 
ought always to subsist between him and the other branch 
of the Executive, would forbid it ; and yet those circum- 
stances might not be, as he thought they were not, en- 
titled to any weight here. We have to act, and are en- 
titled, when we desire it, to information. ‘The gentleman 
from Pennsylvania, Mr. C. said, in aid of the argument | 
which he had advanced in the House, to shew that there | 
was an intention to operate on the public feeling, had 
thought proper to refer to a subject of a former date 
Mr. C. remarked, on that subject, that he was not aware 
that it was intended, as the genticman had intimated, to 
have some operation on some great political movement. 
i know of no such design, said Mr. C., but perhaps the 
gentleman is more fortunate than lam ; yet I ought to be 
supposed to understand the motive of the proposition, | 
seeing that I advocated it. I was not governed by any 
consideration of that sort. I was governed by my convic- | 
tions, founded on such information as I had, that the mea- | 
sure was a proper one, and that we were doing in that in- 
stance nothing more than had been done to the Govern- | 
ments of the South at a former period. If I was in error, 
it was an error of judgment and not of intention. 

In relation to all this matter, touching the effect it was 
to have on the Holy Alliance, and on the interests and 
peace of this country, which had been so much dwelt | 
upon in this debate, on a mere call for information, Mr. C. 
said he should not venture to form any opinion till he was 
in possession of the necessary information as to the nature 
of the Congress, and the objects to be attained by sending | 
our Ministers there; then he would carefully examine 
the subject, as one determined to act rightfully, and if he | 
found that any pernicious effects were likely to result, 
then he should vote against making any appropriation. 
Let them have the information, and then they should pro- | 


ceed to deliberate on the subject fairly and calmly, and 
y other feelings than those which influenced 
men devoted to the interests of their country. Ic thought 
it was not entirely wise to make up an opinion in the dark ; | 
it looked like prejudging the matter ; and after gentlemen 
had expressed opinions on the main question, either one 
way or the other, they were not likely to be so open to 
the influence of reason as if they remained free and un- 
committed. He thought it was due to the subject, and 
eminently due to themselves, that they should, when all 
the facts were before the m, be free and unpre judiced on | 
the subjec t. 


free from any 


To be so was indispensable, in order to ar- 
rive at a just conclusion on the subject. 

_ Mr. SPRAGUE said, he did not rise to discuss the sub- 
ject of the Panama mission, under the present motion, 
but bec ause the question before the House presented 
itself to his mind in a different view from that which other 
gentlemen had taken of it. The gentleman from Penn- 
sylvania, (Mr. [veaam) the mover of the amendment, has 
told us that the question is, ‘Shall we have more or le 8s | 


wiinieend , . “ 
ormation ‘” Is > Why do we request the Presi-| 


| 
| 
| 
| 


tso 
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| something—I need not say what. 
| clause now proposed to be stricken out, was originally 


| have been of frequent recurrence. 


| the late war, Commissioners were em; 
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Is it no 
because we have no right tocommand him; because he is 
as independent in his sphere as we are in ours? He is 
bound to execute his high trust in the manner which, in 
his sober judgment, shall best conduce to the interests of 
the nation. Suppose, then, we request the President, in 
the most unqualified terms, to send us all the information ; 
and he, with the whole before him, shall firmly believe 
that, to disclose it, would be of essential injury to the pub- 
lic interests, or violate our faith to foreign nations—would 
he not be bound, in the discharge of his duty, to withhold 
If, then, the President shall perform his duty, and I 
firmly believe that he will, conscientiously and indepen- 


j ¢ ° . . 
dently, the same information will be communicated whe- 


ther the qualifying clause shall be stricken out or not. 


| The extent of information to be obtained does not de- 


pend upon the terms of the resolution. 


Still I do not 


| consider the phraseology a matter of form only ; and if it 
| did appear to be so, it would not be wise unnecessarily 


to depart from the established forms of official intercourse. 
Such a deliberate departure, at this time, must indicate 


: apprehend that the 


adopted by the members of the House, not only because 
it was respectful to the Chief Magistrate, but, also, out of 
respect to themselves. They were unwilling to make an 
improper request. They would not subject themselves 
to the imputation of asking the President to do that which 
it might be his duty to refuse ; they, therefore, used such 
language as restricted the request within its proper limits, 
and left to the Executive the free exercise of his legiti- 
mate powers. Why should we now depart from a prece- 
dent so long established? It -d that this is a 
new case. The same may be said of every question under 
any new circumstances. 


is answere 
If this identical case has not be- 
fore arisen, there have been many so similar and analogous 
as to govern the present. This refers only to our foreign 
relations, and missions deeply affecting those relations 


Again, it is said that 


| we should disregard precedent, because this is a subject 


of transcendant importance. If the view which I have 
taken be correct, the importance of th proposed mission 


has no bearing upon the question, since the extc 


nt of our 
information will not be affected by the amendment. But, 
Was 
of equal magnitude in our history 
we were about to change our national policy 
Of this ! can see no evidence ,» and do not believe it { 
it were Sy is t! 

policy, of greater magnitude than was the original qu 
tion, whether we should first adopt it When, during 


owe»re d to nex 


is this a matter of such unparalleled importance 
there 
It is said 


never a case 


question, whether we shall change ot 


tiate for peace, and form a treaty which might affect 
the vital interests of the nation, was it a 

importance to us than the sending of Ministers to Panama 

I cannot consider this a subject of such overwhelming 
maynitude as gentlemen have represented it. I see no- 
thing in the present conjuncture, of that in perious neces- 
sity which disregards all law and all prec: and be- 
lieving that the proposed amendment will produce no 
good, but much evil, L shall vote a 


Mr. MITCHELL, of South 


some respects, h 


lent 


gainst it 
Carolina, 
considered this amendment in the same 
light with the ge ntleman from Maine. He held, that each 
branch of the Government is responsible for its own acts, 
and each had its own distinct rights and powers. The 
Executive is possessed of the information which is asked 
by this House ; but, if he does not think pro to commu 
nicate it, he has the right of refusing. ‘The amendment, 
therefore, in its effect, must be perfectly nugatory, and, 
in that view, he was unwilling to vote for it. sut, Mr. M. 
said, there were two points of view in which he consider 
ed the amendmentashighly necessary. The first of the 


said, that, im 


per 


i 








1275 


GALES & SEATON’S REGISTER 





1276 





H. of R.j 


Congress of Panama. 


[Fen. 3, 1826. 

















had respect to the honorable mover. That gentleman 
wished that the resolution should be referred to a Select 
Committee, that the discretionary clause might be stricken 
out. Now, as it was a matter to Mr. M. of entire indiffer- 
ence, and would, in effect, be the same, whether the 
clause was stricken out or not, he said he would vote for 
the reference, out of respect for that gentleman’s wishes. 
But there was another ground, on which it might be pro- 
per to strike out this clause. Doing so, might have a ten- 
dency more fully to express to the President what are the 
wishes of this House. It would manifest that the House 
is desirous of having all the information which pertains to 
the subject. And for his own part, Mr. M. said, he was 
free to confess that he would not vote for this mission, 
unless he was fully convinced that he had all the informa- 
tion respecting it, which the Executive has. What is it, 
(asked Mr. M.,) that we require’? In the first place we 
ask for the whole of the correspondence which relates to 
this invitation ; and is there any member of this House, 
who will be willing to vote an appropriation for the mis- 
sion, unless he has the whole of this correspondence before 
him? Weask, in the next place, to be told what are the 
objects of this Congress : and will any member vote for 
the mission without knowing them ? We ask, what are 
to be the powers of the Ministers who are sent : and will 
any gentleman be willing to vote an appropriation to send 


them, who does not know what is to be the extent of 


their powers ? Whoever may be willing to do so, I am 


not. Itis very true that we have no nght to demand 
these instructions from the President ; but it is also true, 
that I will not vote without them. And this, I think, is 
the precise limit of the respective powers of these two 
branches of the Government : that the President of the 
United States may refuse to communicate to this House, 
the information it asks respecting this mission, and, if he 
does, the House of Representatives may refuse to vote for 
the appropriation for that purpose. Sir, I absolutely dis- 
claim all opposition to this mission, I do not, as yet, 
know what are its specific objects; and I surely, there- 
fore, cannot be opposed to them. A gentleman from 
Louisiana, (Mr. Livyinestos) has represented it as a mea- 
sure founded in a great and enlightered policy—if it be so, 
none will be more delighted to see it prevail than I shall 
be: for I will support any Administration which acts on 
such policy. But, if it is a measure fraught with all the 
direful and disastrous consequences predicted by the gen- 
tleman from Virginia, (Mr. Firoyp) may God give me 
power to resist it with my life. I certainly would not wil- 
fully shew any disrespect for the President. 1 should con- 
sider it unworthy of my own character, as well as unwor- 


thy of this House, to do so : but I wish, from the sincerity of 


my heart, that the President may send us the whole of the 
information we desire—and I shall vote for the amendment. 

Mr. FORSYTH did not attach any consequence to the 
proposition of the gentleman from Pennsylvania, so far as 
it could practically affect the information to be procured. 
The subject was of such a character, that it must be the 
duty of the President to give the House the fullest infor- 


mation. In presuming that this would be done, Mr. F. 


only presumed that the President understood, and would | 


do his duty. While he considered the amendment pro- 
posed of no immediate practical consequence, yet, as a 


matter of principle, he was in favor of it; and he rose 


. ° . . | 
chiefly to remove the impression made by the very im- 


posing, but, as he thought, very inaccurate statement of 


the gentleman from Massachusetts, (Mr. Weraster.) The 
gentleman presented the subject to the House as if it 
were precisely the question presented by the resolution 
of the gentleman from South Carolina, in which it is alleg- 
ed the words referring to the discretion of the President, 
were introduce The resolution now before us embra- 
ces two distinct calls. ‘The first, like that of the gentle- 
man from South Carolina, for correspondence, or parts of 


correspondence, in relation to the Congress of Panama. 


The second, altogether different : for an explanation of 


the objects the President has in view in accepting the in- 
vitation to send Deputies to that Congress. So far as _re- 
gards the first part, the statement of the gentleman from 
Massachusetts was perfectly accurate. The discretionary 
words were proper in both, and no motion has been mad 
to strike them from the resolution before the House. The 
motion is to strike them from the second part of the reso- 
lution, into which they had been carefully introduced 
The gentleman alleges, as the reason for their introduc- 
tion, that it is usual, according to ordinary forms, in such 
cases. This is certainly incorrect. The occasion is ex- 
traordinary. The call, like the occasion, is extraordinary 
The ordinary rule cannot properly apply to it. Similar 
words are found in ordinary calls for diplomatic informa- 
tion—not that their introduction is courteous to the Exe- 
cutive Magistrate, but because the House well knows that 
the correspondence of our Ministers, with their own and 
foreign Governments, necessarily contain various matters 
and allusions, the disclosure of which would be injurious 
to the public interest, and could not be useful to the 
House. We do not ask for instructions from our Govern 
ment to our Ministers, because they necessarily contain 
the details of the manner in which our wishes are to be 
obtained, and contain also a statement of all that we want 
to accomplish, and the least that we will be satisfied to 
obtain. Another reason for not usually asking instruc- 
tions is, that we cannot, except in extraordinary cases, 
make any constitutional use of them, if they were present- 
ed tous. The reference to the discretion of the Presi- 
dent, is not matter of courtesy, but of utility, and regulat 
ed by the answer tothe simple question, Can there be 
any proper motive for withholding any part of the infor- 
mation desired ? There is none. There can be no want 
of courtesy presumed from the omission of the words pro 
posed to be erased. What injury can arise from an ex 
planation of a// our objects in going to the proposed Con- 
gress? Mr. F. had tasked his imagination in vain, to dis 
cover what legitimate object could be contemplated that 
might not be safely, and ought not properly, to be disclos- 
ed to the House. He took it for granted, that the invita- 
tion to us to attend, explained the objects of the Powers 
who gave it, in desiring us to be represented ; and also, 
that the acceptance explained our objects in consenting 
to be present. Supposing any thing to be omitted, thc 
first step of our Deputics, on their arrival, would be a dis- 
closure of what we desire to know—the objects of theiz 
deputation. The disclosure now cannot be injurious in 
its effects, since all that will be known to us, is already, 


or willbe, immediately, known to the other Powers. If 


we intend to make commercial treaties—and this occasion 
is deemed propitious—this might be stated without injury 
to us or to our neighbors. 

Mr. F. begged that it might be distinctly remembered, 
that he did not seek to know the precise commercial stipu 
lations that might be contemplated, or the means intend- 
ed to be used to induce our American brethren to make 
them. He did not wish to know any thing, the disclosur 
of which would be either noxious or useless. How was 
it possible for the House to decide the propriety of our b« 
ing nationally represented in this Congress, without know 
ing with precision what is to grow out of such represen- 
tation ? An honorable gentleman from New York, (Mr 
Storrs) pursuing the example of others, makes light of 
this Congress. He says, one thing is fully understood, 
that there is no intention to involve us in entangling all- 
ances, or to endanger the peace of the United States 
How is this fully understood ? So far as regards the pre 
sent war between Spain and the Spanish American Go 
vernments, we are not expected or desired to take part in 
the deliberations of Panama. For ought that appears in 
the language of the President, in every thing else that 
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deliberated in, we may take part 
every imaginable magnitude and character, that could be 
brought into view, would be fairly within the scope of the 
President’s words, limited only by the exception, that we 
were not to violate our neutral obligation. A solemn en- 
gagement to make common cause with Spanish America, 
against every power which might come in aid of Spain, in 
the present contest, would be strictly within our obliga- 
tion as a neutral power, and may be a subject of discussion 
for our deputies. Mr. F. did not allege that this was in- 
tended : all he sought to prove was, that it might be ; and 
that it was important, that the House might have light 
enough to ascertain whether it was or not. It would have 
been highly gratifying to him, if some gentleman, who 
seemed to consider this affair of Panama as a very ordina- 
ry occurrence, would have informed the House how its 
decisions were tobe made. With some care, Mr. F. had 
sought to ascertain that very important point. He had not 
succeeded entirely to his satisfaction, but he would put 
the House in possession of all the knowledge he had ac- 
quired. The 16th article of the treaty between Mexico 
and Colombia, published in Mexico in 1825, but, as it was 
asserted, formed in October, 1823, provides for the manner 
in which one important question is to be decided. The 
present seat of Government of the Confederated Congress, 
is Panama. Looking forward to the necessity that the ac- 
cidents of war might produce, the partics, anticipating that 
another place in Mexico may be fixed upon, agree that 
the obligations imposed upon Colombia, by the 15th arti- 
cle, to treat the Plenipotentiaries as Ambassadors, Ke. are 
to be binding on Mexico, if ever, by the accidents of war, 
or the consent of the majority of the States, the Congress 
should meet within her jurisdiction. The seat of this or- 
gan of the Confederation, may be changed by a majority 
of the States voting by States. How other questions are 
to be decided, can only be matter of inference ; but that 
all questions are to be decided in the same way, might be 
fairly presumed, until the contrary was clearly shewn. 
He admitted that this might be a subject of discussion 
when the Congress met, but could scarcely imagine that, 
considering the character of the compacts by which it has 
been created, our Deputies would be called upon to de- 
liberate upon its primary organization, or to discuss the 
rules of its proceedings. This could not, will not be, un- 
less we are to become pars integra, and we have already 
heard a formal protest, that it cannot be the intention to 
make the United States a party to a confederation. 

The House is called upon, however, to repose confi- 
dence in the Executive. Mr. F. was not disposed to with- 
hold Constitutional confidence. He had no reason to be- 
lieve it was the intention of the President and Senate to 
involve the country in a pending or expected war; but 
yet he foresaw various means by which the peace of the 
sation may be endangered, and the obligations of our neu- 
trality might be violated, without supposing any design 
on the part of the Executive to do either. ' { 
future from the past, he asked the attention of the House 
to the condition in which the United States are now placed 
between Colombia and Spain. By the stipulations of our 
treaties with these Powers, a case may arise which shall 
compel us to insist, at the point of the sword, that Spain 
shall formally acknow ledge Colombia as an Independent 
Government. Thetreaty between the United States and 
Spain contains the principle that free ships make free 
goods ; but it is not to apply unless one of the parties is at 
war with a Power which admits the principle and acts 
upon it. With Colombia we have precisely the same 
agreement. Inthe present war, the American flag should 
cover Spanish and Colombian property from capture and 
condemnation. Suppose Colombian property is taken in 
our ships by a Spanish armed ship. Our obligation to 
Colombia obliges us to demand its restitution. 
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seized, and liable to condemnation, as belonging to his in- 
surgent subjects. We must submit to this claim, or com- 
pel the re-delivery of the property as belonging to an in- 
dependent Power, which admits and acts upon the prin- 
ciple that free ships make free goods. The same gentle- 
man who had said we are to have no entangling alliances, 
has also informed us that the Congress of Panama is to 
have no reference to the Holy Alliance, at least so far as 
we are to be concerned in it. This is the assumption of 
the gentleman, and altogether gratuitous ; and although 
it may not be dreamed of by those who are at the head of 
our diplomatic relations, is yet fairly within the plan of the 
deputation, so far as it is unfolded to us. A_ stipulation, 
formal and precise, to make common cause with Spanish 
America, to establish the American system, as contra-dis- 
tinguished from a European system, would be perfectly 
consistent with the message of the President at the open- 
ing of this session, provided that this stipulation was not 
to be obligatory while Spain was left single-handed to 
maintain her contest with the newly established Powers 
A gentleman from Maine, (Mr. Seraeve) who address- 
ed the House, Mr. F. believed, for the first time to-day, 
has spoken of the impropriety of asking any thing of the 
President which he might be possibly disposed to with- 
hold—we having no right to do more than request, and 
the President not being bound to obey. When the House 
request information from the President, the phrase is used 
from courtesy ; not because the House have no night to 
demand information, or that the President has any right 
to withhold it. By the Constitution, the President is the 
organ, by which information of exterior interest is obtain- 
ed—not for his use only, but for that of the Senate and of 
the House of Representatives. Whenever, in the exer- 
cise of our Constitutional authority, any thing is wanted 
from the President, we have the right to demand, and the 
power to compel the production of it. ‘The only instance 
in which this right was not disputed, has been already 
stated in this debate. It occurred in the discussion of the 
British treaty. The House called for the instructions 
under which the treaty was negotiated. General Wash- 
ington refused to disclose them, not on the ground of the 
want of authority in the House to demand them, but be- 
cause the demand was not made with a view to the exer- 
cise of any of the Constitutional powers of the Represen- 
tatives of the People. It did not appear, said that illustri- 
ous Statesman, that the inspection ot the papers asked for, 
could ‘* be relative to any purpose under the cognizance 
of the House of Representatives, except that of impeach- 
ment, which tie resolution has not expressed.” Strange, 
indeed, would it be, ifthe House of Representatives, whose 
right it is, and whose duty it may become, to impeach 
those who gave, or those who obeyed instructions, should 
be without the power to compel the production of them 
The House has the right to demand of the President, any 
information it may Constitutionally want, and, by the ordi- 
nary process of its Sergeant-at-Arms, to take it, if treache- 
rously withheld from them. Mr. F. had thrown out these 
ideas in order to correct certain vague notions that ap- 
peared to be gaining ground about the independence of 
the different departments of the Government of each other 
The true power and importance of the Representatives of 
the People, were in some danger of being forgotten, even 
by the Representatives of the People. Upheld by the 
Constitution, that House had, and would exercise the 
power to reach every post and officer of the Government, 
except the co-ordinate branch of the Legislature, break- 
ing down all the fences which courtesy and deference 
always seek to erect around the Executive and Judiciary. 
To return from this digression to the point before the 
House, the whole argument against the proposed commit 
ment is preced Yet there was no prece- 
dent, as the occasion was beyond all former experience o1 


I’. hoped there would be no refined profe 
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sional pleadings on the analogy of the cases. Precedent 


itself was no argument on a great question of the rights of 


the House. Refined and fancied resemblances between 
what is proposed, and what has heretofore been done, 
should have no weight in the decision of it. 

Mr. WEBSTER said, that he rose to offer a few re- 
marks in reply to the observations of the gentleman who 
had just taken his seat ; and, in doing so, would endeavor, 
as nearly as he could, to follow the course of those obser- 

vations. The gentleman, it would seem, admits that the 
amendment under c onsideration, is not likely to be of 
practical importance in the present case ; but he supports 
it on the ground of pure principle. Well, sir, on the 
ground of principle, then, I consider it as of importance 
that this House, when it calls at all for papers, should 
make the call with the usual reference to the Constitu- 
tional discretion, which belongs to the President of the 
United States, and subject to the limitation which that dis- 
cretion may dictate. The gentleman says, that | have not 
stated the case accurately, in respect to the history of this 
motion and its original shape ; and that, although at first, 
the insertion of the clause might have been very proper, 
yet now the ground is changed, and it has become impro- 
per; and that there is no precedent to support it. And 
the gentleman bars all inference from cases merely analo- 
gous, and calls for a precedent that shall be identical with 
this case. He forewarns the House against being misled 
by a lawyer’s argument, from analogy. Doubtle Ss, Si, 
this would be very convenient to the gentleman’s argu- 
ment ; especially if it be coupled with his other position, 
that the case is new. If no precedent deserve regard, 
but one to be found in precisely such a case, or the same 
case, and if no such case exist, the inference is very easy, 
that there is noroom for the influence of precedent. And 
if the premises be true, the inference would hold always, 

and in all cases: for no two are exactly alike. But that 
plain rule, which the gentleman calls a lawyer’s argument, 
is somewhat in his way. This teaches us that precedent | t 
is applied from one case to another, not where the cases 
are precise ly the same, but where the principle is the 
same. In other words, that a just and proper analogy is 
fair ground of argument. 

Now, sir, in this case, a resolution has been introduced, 
reque sting certain information, or cert: uin correspondence, 
ona subje ct affecting our foreign rclations, to be commu- 
nicated, with the insertion of the usual clause, leaving it 
to the discretion of the f 
information or correspondence could be communicated, 
without injury to the public interests. ‘To this resolution, 
the House has now added, in substance, a new paragraph, 
requesting other and further information, on pr ( 
same ae ; and, as matter of course, I added to this 
second call, the usual words of qualif cation 

Both paragraphs respect our fore 
respect the 
spect the same identical subject 
there be for striking out th< 





both 
both re- 
What reason, then, can 
qualifying words in the last 


ign relation 
same branch of those relations 


paragrap sh?» =«6‘This is closer hide common analogy : it 
would seem to be, as nearly as possible, the same case ; 
the two calls are but parts of one call, on one subject. My 
argument is, that, being introduced into the first resolu- 
tion, {now the first b sranch of the present resolution) they 
ate equally proper, in the added part, (or that which is 
now the second branch of the resolution.) How is it 


shewn that the qualification is proper in on¢ part, and not 
in the other ? Suppose this were the case of an ordinary 
mission, (and, in pri inciple, it is the same thing as if 

any of our missions to Europe,) I ask, would it he 
Constitutional, in this House, to ask the President to dis- 


were 


close, particularly, and without reserve, all the objects h« 
had, at a given time, in view, in that negotiation ? Surely | 
not. It cannot be pretended. But the gentleman tells 


us that, as the latter part of the resolution asks for more | 


Executive to judge how far such | 


isely the 





than is usual, it is, on that account, not to be made subject 
to a discretionary clause. Now, sir, to me, this appears 
to be an argument for directly an opposite inference. | 
think that, for that very reason, it ought to be subject to, 
at least, all the usual qualifications. If the call, itself, b 
for more than is usual, it is a stronger case than usu?’ to 
the qualification. 

Let us look at the general reason of the thing. May 
there not be, by possibility, some one or more objects of 
importance and utility connected with this mission, which 
a disclosure might defeat ’ I think, that this is possible, 
can hardly be doubted. It is well known that the gen« 
ral wish and expectation is, that the communication, if 
practicable, may be public, and not secret and confidential; 
and therefore I repeat the question, may there not be, in 
all probability, some object which could not, now, be use 
fully made public? If we can suppose any one such, it 
ought to settle this question. I can suppose many such 
The first which occurs to me, and that only, I will state. 
The honorable gentleman from Louisiana, in the succinct 
and able view which he presented of those things which 
might engage our Ministers at Panama, mentioned, as one, 
the endeavor to persuade the new formed nations of the 
impolicy of forming commercial treaties on the ground of 
miving preference to particular Powers. Can we not see 
that if this purpose, in all its detail, were made public, it t 
might defeat it? If we ask, in an unqualified manner, fo: 
the objects, we ask for all the objects, particular and ge- 
neral, collateral and direct, primary and contingent. What 
practice or what principle can justify us in demanding 
such a premature disclosure > Would it not, or might it 
| not, enable other Powers to thwart us, and to secure then 
own ends, and clinch the nail, before we could effectually 
act in the case? Many other instances might be ad- 
duced ; but the position is too obvious to need further 
illustration. The honorable gentleman refers to the lan- 
| guage of the President’s message, in which he speaks ot 
the ‘condi tions under which this 1 mission is proposed, viz 
of not departing from our neutrality. The gentlemar 
quotes the message as if the purposes of neutrality therein 
| expressed were limited to the present war, between th 
new American States and Spain. Where, sir, did he find 
this limitation? It is not in the message. He used the 
words present war with emphasis. I repeat, they are not 
jin the message. The gentleman cannot find them ther 
| (Here Mr. W. read all that part of the message which re 
| lates to this subject.) ‘here is nothing here, sir, about 
Does the gentleman mean to infer, 
and to throw it out, asa saa object of the President, 
| to enter into prospective alliance , oflensive and defensive, 
with these Powers, or any of hen > And that afier © thi 
present war,” we are to be bound by the acts of this ¢ 
gress at Panama, as a pars integru, as he calls it, of a 
alliance ? 

(Mr. FORSYTH e 


eee ee 


| the “‘present war.” 


‘plained. He had not said that th 
|was now intended by the Executive, but that 
thing might happen. Neutrality has not any relation t 
wars hereafter] 

Mr. W i: BSTER proceeded. 
thought that our policy of neu 
lor contingent, gs well as wars present. 


sucil 


r, I thought it had. 1 
rality refers to wars future, 
I though oo 
| in declaring th: ul we should not de part from our neutrality 
| it was the pl un and obvious meaning of the President that 
we had no intention of changing our peaceful relations, 
and peaceful pursuits, nor of entering into engagement 
which might lead us into any body’s quarrels but our own 
Our neutrality is a system growing out of our interest, 
consonant with our institutions, and approved by our 
| whole history, and all our experience. And from this 
neutrality, as I understand the message, itis not expected 
that we shall in any degree depart, by any thing to be 
done in the Congress of Panama. 

The honorable member pressed 
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still further; and endeavored to show that war might re- 
sult from this measure. And how does he make this out? 
Why, he says, we have a treaty with Colombia, in which 
the principle is adopted, that free ships make free goods; 
and that, whenever either party shall be engaged in war, 
the other shall respect this principle toward all the Go- 
vernments which shall adopt and act upon it: that we 
have a like treaty with Spain; and that, if Colombia and 
Old Spain shall be engaged in war, and we were to act 
upon this principle, Spain will refuse to admit its applica- 
tion, because, she will reply, that the Republic of Co- 
lombia is nof a nation, but only her rebellious subject : 
and so, if we comply with our treaty, we must go to war 
with Spain. Sir, the gentleman has gone very far round 
to find out a way in which this country may get into a war 
with Spain, on the ground of our recognition of the inde- 
pendence of Colombia. Why all this circuity of supposi- 
tion upon supposition’? The result of the whole is, that 
Spain may goto war with us for acknowledging the inde- 
pendence of her former Colonies. Sir, that cause of war 
is notorious. We have done the deed: we have made 
the treaty: we hold intercourse with Colombia as a so- 
vereign Power : her Minister meets here, in this city, the 
Representative of the crown of Spain, on equal terms. 
Does Spain choose to consider this as cause of war? She 
has long had the option. 

It is nut asserting the provisions of our treaty with her, 
in their application to the property of citizens of Colom- 
bia, found on board vessels of the United States : it is not 
from proceedings in any of her admiralty courts, that 
Spain is to be informed, for the first time, that we regard 
Colombia as independent. Do we not hold an open trade 
with all her ports? Nay, have we not a public treaty of 
amity and commerce with her’ Are not our diplomatic 
relations with her as open, as notorious, as much profess- 
ed, as our relations with Spain herself ’ Aye, Sir, have we 
not gone still furfher ’ lave we not declared, that we 
will not look with indifference on any combination cf Eu- 
‘opean Powers, to subdue these new States, and reduce 
them to their original dependence? ‘To what purpose, then, 
Sir, does the gentleman argue, that war with Spain may 
grow out of this mission, when no other ground is found 
for it, after all, than our recognition, already open and 
wowed, of the independence of the new Republics? Hf 











. : : | 
this be cause of war, I repeat, we have already furnished 


‘ 


We are committed, and shall not go | ack. If it be 
laid to our charge, as an offence, that we treat the former 
Colonies of Spain as independent, we cannot de ny it. Our 
icts have been overt. If Spain chooses to regard this as 
cause of war, the option is, and has long been, with her- 
elf. IJtis vain, then, to urge, that war with Spain may 
follow from acts which, after all, amount to no more than 
we have already done. 

ByLgentlemen say that they wish to see the instructions of 
our Ministers. And what will they do with the document 
when they get it? Do they propose to amend ’—Mo- 
lify ’—Strike out Insert? Sir, if we propose this, we 
propose to take into our hands the Executive power of 
iis Government. We transfer the treaty-making power 
from the President of the United States, where the Con- 
stitution has placed it, to the popular branch of the Legis- 
jature. Undoubtedly, under the responsibility of his situa- 
tion, every member must decide for himself, when an ap- 
propriation is asked to carry a treaty into effect, whether 
he will grant or withhold it. It is vain to speak of his 
moral obligation: the Constitution gives him the power, 
and he may exercise it, of withholding his consent to the 
appropriation. But that is the extent of his agency, and 
of his power, as to a treaty proposed or made by the Exe- 
cutive. 

Lagree, Sir, that it is very desirable we should have all 
the knowledge on this subject which we can properly 
wossess: but the question is, whether we chall not make 
Vou. Il.—a? 
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the same reference to the Executive discretion, in this, 
that we do in all other cases? It is said, we must not ; 
but that we should cail for the entire correspondence, and 
all the objects, specifical and in detail, of the Congress, 
and all the powers of the Ministers who are to be sent 
there. Sir, the President may have the best reasons for 
withholding these, or some of them. It is very probable 
that, in the progress of events, his own views may change, 
with changing circumstances. New relations may arise : 
and whenever any such changes happen, is he ¢ xpected 
to come again with his object , and his details, to this 
House? The gentleman himself admits, that the omission 
of the clause will do little or no good, as to obtaining 
what we want for the present occasion. 1 hope, then, we 
shall not set a general precedent of this character. In one 
respect, I] agree entirely with the gentleman: it is when 
he says, that, after all, it must remain discretionary with 
the President to make a full communication or not. But, 
Su, who doubts that the President will make the commu- 
nication, and that he will make it as full as can be desir- 
cd? Is it not his interest todo so? Must it not be his 
desire to do so? Must he not know that in this, as in 
every thing, he can only stand firmly, while he stands on 
the enlightened approbation of an enlightened People ? 
Dares any man doubt that the President is as willing to 
shed light on this subject, as the humblest citizen can be 
to receive light ? The gentleman says, it is recommended 
to repose implicit confidence in the Executive. — Sir, I 
have not heard it recommended, by any body here, to re 

pose implicit confidence: I have only heard it said, that 
we ought to repose the ordinary confidence which we re- 
pose on other occasions, and that we ought not to exhihit 
extraordinary difiidence. I object only to unreasonable 
\ premature suspicion. Let us go on, then, 
with the call, in the ordinary manner. 1 only repeat what 
[said early in the debate, that I act, and mean to act, 
without the least reference whatever to the manner in 
which others, in another place, may perform their duties. 
look only to the duty incumbent on us, on a subject of 
igh interest, and on which this House has a right to 
he information which may conduct it properly to the end 
of its deliberations. 

Mr. POWELL said he was opposed to the resolution 
of the gentleman from Pennsylvania, and he should have 
contented himself with giving a silent vote in opposition ; 
but, from the course which had been adopted by gentle- 
men, during the discussion of this subject, and the exten- 
i ee of argument in which they had indulged, in 
volving the policy of the Panama mission, it might proba 
bly be inferred, that, by voting in opposition to the resolu- 
tion of the gentleman from Pennsylvania, and the original 
resolution, he should be considered as pledged in relation 
to his final vote on the subject. ‘To rebut any such im- 
plication, he now rose to detain the House a few moments, 
and to assign the reasons for the vote he intended to give. 

The original object of the resolution mov ed by the gens 
tleman from South-Carolina, (Mr. Hamitron) and the 
object of the 2mendment proposed, and now adopted, by 
the grentleman from Massachusetts, was to obtain such in- 
formation as would enable us to proceed to the investiga 
tion of the subject of the proposed mission to Panama, 
and to act understandingly and correctly on the subject. 

Mr. P. considered the whol of the discussion, 
as to the policy of this mission to Panama, as premature, 
and unconnected with the real question which had been 
submitted to the consideration and determination of this 
House. The object of the resolution, he repeated, was to 
procure the necessary information to ¢ nable the House to 
understand the important question as to the policy of the 
recommended mission to Panama. It is evident, he said, 
that it was premature to go into such discussion, without 
the lights to be calculated upon from the information the 
1 asked for, Mr. I. asked what would be th: 
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practical effect of the proposed amendment of the gen- | 
tleman from Pennsylvania? Would it afford to this House 
any further information than the House could or would 
derive from the Executive department, under the resolu- 
tion as it now stands ? By what process of reasoning could | 
the gentleman bring his mind, or the minds of this. aan 
to the conclusion tha at they would derive mure informa 
by giving the resolution a shape such as he contemplate iL 
han by ‘suffe ‘ring it to remain in its pre sent situation ? | 
The proposed alteration is only calculated to be opera- | 
tive as it implied a want of confidence in the President of 
the United States. It could, in fact, have no useful effect, 
cept in reference to a derel! tion of duty in that t offic er, 
if it could even have effect in that aspect : and although, 
(Mr. P. said) he was not disposed t ) yield himse if up in 
citly, in relation to confidence in the President, or to pin his | 
faith upon the Head of any Department of the Ge vernment, 
yet he was not disposed to withhold that confidence, unless 
he was warranted i 1 so doing, by some information, or 
some fact, sisiiied to diminish 
confidence. 
by an official act of the President of the United States, he 
has justly forfeited that confidence which was due to him, 
and which ought to subsist between the co-ordinate 
branches of this Government? If any circumstance had 
taken place, which would 
Mr. P. said it had net reached his ear. So far as th 
sident stands in relation to 
had been of that character 





reasonable and proper 


warrant such a conclusion, 
Pre- 
1: zd 

this House—so far his cour 


as not to destroy a reasonable 
; 








and fair confidence inhim. Ti us, Mr. P. , the neces- 
sury effect of the proposed amendment would be, to imply 
a want of preper confidence : because, if the President 
acts with good faith, the necessary result , th 

he would, upon the call recommended, communicate all 
the necessary in form ation. It would only be im the event 
of his acting it n bad faith, that he would withhold it—p: 

vided the safety ind interests of the nation did not jpuil 
him to doso. Surely such would be his cours if he 
should not act with good faith, could the H , or the 
gentleman, by giving his shape, or any other shape, to t! 

‘esolution, make him observe good faith N if he 


were disposed to withhold the information from th 
or if he were dis posed to make it his dut y to the 
and its call, or to the nation, they could 
however imperatis 
him from his cour 

Mr. P. said, he had no apprehensions that th 
would not observe good faith to this Hou 


Hlouse, 


nve l har 
five ho shape, 


e it mi ght | De, to any resolution, to drive 





se, and to act with good faith. 


President 





Io ak 
in relahon to 





this matter, and he hoped, sincerely, he should be abk 
to say so hereafter, as it regarded every other great 
and important interest of the nation. If in this hope he 
me be mistaken, he should not be silent. Mr. P. re- 

ated, that the proposition, if important, must be based 

on a want of confidence in the good fuith of the Presi- 
dent. If heacts with good faith, we shall have all the in- 
formation he has, if it be safe and proper to communicat 


under the resolution as it now stands. H 
nate branch of the Government His power to exercise 
discretion in this matter, is sanctioned by thx 
of Washington, and, in tl i 


he exerci 
will give or ene 1 inform 
rive the r 


olution, 
if we 





alnici, 


ution, whatever shape we may 





wr whatever langague we may 


; mploy. 
give the peremptory aspect to the 


resolution, that | 


F ’ » any portion 
{the information that he m: iy think proper, in the exer- 

se of his constitutional power. 
lation of his 


Hous iny 


If the President, in vio 
, intended to witnhol 1 from this |} 


Was ask d by the gentleman from Pennsylvania, would his | 
object be more c¢ rtainly attained? Mr. P. said, ne It | 
could not alterthe result, in any aspect in which he could | 
view the subject The President would either rive or | 
vithhold, in reference to his own judgment 

| 

| 


» high duties 
information in relation to this st ject, or any 
should despair of removing the ‘lifficulty by 


imendy n} 7 ¢ 
wmendigent proposed, or any other amendment that’ 


other, he 
he 
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Congress of Panama. 


|} He must, 
| sanction of this House. He 


Was this House prepared now to say, that, |] 


| our participating in the 


is a co-ordi- | 


should not be communicated 


We shall ge 





human ingenuity could shape or devise. 


ithe same information precisely, whether we adopt or re 


ject the amendment: and, being worse than useless, he 


should vote against it. 


Sach being the result, he would ask the House if th: 


, | were disposed, even by implication, to evince, under ex 


isting circuinstances, such a distrust of the Executive, a 
(o believe he would wantonly and uselessly withhold from 
the House information—information which they sough 
for, and declared necessary to enable them to act under 
standingtly it would be against his own interest to pur 
re such a course. He is pledged and connected to th: 


|W orld, to the nation, and to this House, as having approy 


d the poli cv, b y acece pting the invitation to send mir 
ers to Panama. His pledge is evidenced by his mes 
to this House. He depends on us to redeem this pled 
of course, feel a strong solicitude to have 
cannot proceed without it 
We may, in this view, confidently expect full informati: 
But, till the information came, he should not, blindfold, ex 
ress his opinion on the subject of the mission. He woul 
not trouble the House with his crude notions and sugges 
tions on a subject upon which we profess to be uninformed 
and ask for light He would not, in the dark, 
upon the objects, purposes, and ends, to be 


speculat 
attained by 


would he say that we ought to meddle 


in the matter. 
Mr. P. begged leave to make one 


more remark before 


| he took his seat, as having an operative influence on hi 
and the vote he 


mind in the vote he had already given, 


intended to give. It was in reference toa resolution mov 


ed by an honorable gentleman from Pennsylvania, whe ion 
he had in his e ve, and the reading of which he had called 
or at an early stage of this debate. On this resolution 
the House was compelled to e xpress an opinion, upon the 
subject of the proposed mission. The subject was dis 

ly before the House: we are ee to deliberat 
upon it and vote. Being thus obliged to express ou 


nly not only desir: ables but was esse 
should have all necessary in formation to ena 
ble us to act understandingly ; and in this view the cal 
was proper. As to the time of making this call, Mr. P 
said, there was, in the resolution, no time prescr 
within which we expected the communication to be mad 
The time was a proper subject for the exercise of the d 
cretion cf the President, always holding him respons 
for the observance of : 


opinions, it was cert: 
tral that we 


proper decorum towards this bod) 
DRAYTON obs« ve d, that it was certainly a sul 
ject of deep regret that so much time should be occup: 
by the discussion of a question like that which now oc« 
pied the House. For himself, he conceived that, ast 
substance, there s little difference between the resolu 
tion, as proposed to be amended by the gentleman frot 
» and as already ame 
the gentleman from Massachusetts. 
might differ very little in substance, 





nded on the motion ¢ 
But, two resolutio 
and yet greatly vary 
their import. ‘Phe introduction of asin gle word, though 
might not change the 
sufficient to present 


> ’ = 
Pennsylvania 


sense of a proposition, was ofte 
it in a different shape, and, by ove! 
loading a resolution with exceptions and provisos, if w 
do not entirely destroy its substance, we may grea 
weaken its effect. W he ther provisos were repe ated 1 
so often, or whether they were not inserted at all, 
practical result would be the same ; because, let us pu 


the call in the most imperative form we can conceive Ol, 


and let us insert into it a requisition for every docunicnt 
and paper, and for every species of information which cal! 
be imagined, would not the President, when he make 
the communication, withhold such documents, papel! 

and information, as he supposed the public good require: 
No difference, therefor 

as to the authoritative effect of the resolution, would re 


| sult from agreeing or not agreeing to the motion of th 


. th 
gentleman trom Pennsylvania Rut there was an 
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affairs of the Congress. Nor 
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view in which this became of some importance. It is 
certainly proper that this call should so be framed as to 
show to the President whether we are anxious for this 
information or not; and to him it appeared that, if the 
proviso should be repeated in the resolution, the House 
would seem to express to the President that they wish 
him to be particularly careful as to the extent of his com- 
munication ; and in this it appeared to him that the great 
difference consisted between the amendment of the gen- 
tleman from Massachusetts and that proposed by the gen- 
tleman from Pennsylvania. If the former prevails, the 
Executive will perceive, on the face of the resolution, 
that the House feels lukewarm on the subject, and is dis- 
posed to furnish him with pretexts for not fully giving 
the information. 


such inference can legitimately be drawn. 


In the course of this discussion, several remarks had | 


been applied to his honorable friend and colleague, (Mr. 
Hamitton) who was not now in his place, in which he 
did not think that gentleman had been fairly treated. The 
resolution had been called his, and the gentleman from 
Massachusetts had said that his honorable friend had al- 
ternately adopted and repudiated his own offspring. But 
how had his colleague done this ? 
first manifest, that, owing to causes which his friend, with 
his usual candor and frankness, had stated to the House, 
he did not think the House ought then to pass the resolu- 
tion? A similar resolution was afterwards offered by ano- 
ther gentleman, and the question being put whether the 
two resolutions were not in substance the same, the Chair 
had decided that they were. 
the mover of the latter resolution, the resolution of his 
colleague was considered before the What then 
was the conduct of his honorabk 


House. 
friend ? 





sirous had he been of being considered the author of a} 


resolution which he had not pressed, that he wished to 
withdraw it, and suffer that of the 
tucky to take its place. But this course was forbidden 
by arule of the House. He was therefore obliged, by 
circumstances s, to consider as his own, a resolution which 
he did not press, and which he, in fact, desired, should 
not, at that time, be considered. Now, every gentleman 
must know, that there was often as much consequence im 
the time at which aresolution is offered, 
which may be given to it 


ntleman from Ken- 


as in the form 
Various amendments were af- 
troduced, and as his friend was not pernntted 
to withdraw his resolution, he consented to those amend- 
under the impression that they improved the ori- 
Afterwards a } was offered 
DI f man from Massachusetts, which, though it 
had the form of an amendment, and by rie could only 
be received as such, was, in fact and in truth, a substitute 
for the n of his honorable friend. 

lution contained a duplication of provisos, : 
tion of the Pr 
yuired, and thi 


tone and manne 


te yy . 
erw ards i 


ments, 


cinal resolutior position 


y the gent] 


resolut This new reso- 


s produced an essential difference in the 
rof the call. His friend was, therefore, 
justly entitled to consider this resolution not as his, though, 
n point of form and rule, it had to be so considered by 
he House, the had an entire right to act toward it as 
if in fact it had been the resolution of the gentler 
Massachusetts. When, therefore, the gentleman 
from Massachusetts, in a vein of pleasantry 
his frie nd’s a ley 


pting and repudiating his own offspring, 
he 


the bantling which he assigned to another father. 

Mr. D. added, that he had been induced to make these 
remarks, because his honorable friend and colleague was 
absent, and had not had an opportunity to defend himself 

Mr. D. went on to observe, that the few observations he 
had addressed to the House some days before, ay peared 
ty have been iltogether misunderstood 





from 


t 


A gentleman 


Rut ifthe call is to go in the unqualified | 
form desired by the gentleman from Pennsylvania, no |} 


Was it not from the | 


And, with the consent of 


So little de- | 


s to the discre- | 
sident in making the communication re- | 


talked about | 


must have forgotten that he was himself the parent of 
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from New York, (Mr. Woon) ascribed to him words whic! 
had neve r uttered, and assigned to those words 4 
meaning which he certainly had never intended toexpress 
The gentleman represents me as having said that this 
House has nothing to do with the present subject. Sir, 
I never said so ; but I did say, that 1 thought the House 
had nothing to do with its discussion at the present time 

and it does really seem to me extraordinary, that the 
House should const so much time on a question whicl 
may never come before it, unless we sheuld resolve our 
selves into a Committee of the Whole on the state of th 

Nat on, for the purpose of discussing an abstract propo- 
sition as to the policy of sending Ministers to the Congress 
f Panama 


He held it to be the dutv of the House to be econom| 
cal of its time 





t 1 tor, added Mr. D 9 mak« what speed we 
} Rae : : t 
| can, there is always, at the close of the session, a vast a1 
rear of unfinished business. 





| Suppose the information required were obtained, what 


| practical use could now be made of it? I know of non 

excepting that the act of this House might be supposed 

to give an impulse to the too deliberate 
ranch of the Legislature. 


I 
| Cases have occurred, in which information 


movements of 
another 


relative to 
. } 
treaties has be 


en refused. If such information could be 

| reiused, could it be upon a better ground, than that Min 
a : ; 

isters, to negotiate the treaty referred to, had not been 


commis;ioned, might never be commissioned, and that 
the 





he treaty might never have an inception ; and, if it were 
refused, for the reasons assigned, should we not, by t f 
long ce es, have been consuming time, which o 

tituents intended we should employ in a very different 
manner’ Should we be called upon for appropriations, 


we should then be entitled to ask for information. Whe1 


| thus called upon, it will be soon enough to ask for infor- 
mation, and then we should act upon that information 
practically and usefully. 

A question had been asked by the gentl 


1 itleman from 
Massachusetts, which appeared to him to be a very ex- 


After he himself had moved the amend- 
ment which is now before the House, and which calls for 





| traordinary one. 


this information, the gentleman inquires for what purpose 
we want it? Whether we are to add to or to limit the 
instructions given by the President to our Ministers ? No, 
sir. We are not either to add to, or take from, their in 
tructions 3ut we need this information, if we do re- 
quire it, in order to guide our judgment, and enable us 
to act when it shall be proper for us to do so ; because, 
if the mission, when explained by the information, shall 
appear to us to compromit the honor, the neutrality, or 
the interests of the country, it will be our duty to refuse 
| to make appropriations for carrying it into effect. After 
it has been ratified, we could not, constitutionally, refuse 


Ss 


the appropriations which its execution might require. 
Mr. MITCHELL, of Tennessee, now moved an ad 
| journment ; and the question being taken, it was decided 
in the negative 
| Mr. MALLARY now renewed the motion forthe previ 
ous question ; but the House refused to sustain the mo- 
| tion—Ayes 69, noes 110 
Mr. MITCHELL, of Tennessee, said, though the hour 
was late, he wished to say something to the House on this 
subject, but it was with pe culiar ditidence that he should 


| dos », sceing that rtain men, 


who were pursuing certain 


( 1 
| measures, would be to hearing him. He had 


opposed 
ri 


always thought, till recently, that he knew something of 
| human nature, but he now found that he was a mere no- 
| vie lic believed he had less fe ling on this subject, 
| than most of those who had undertaken to say any thing 
about it iH had hitherto said but | ttle, and he intend d 
it ) Say still less, in relation to it, but it might happen that 
| he might cast some idea into the minds of some indivi 
| duals, that might be useful to them; though he should 
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not attempt to convince them on the Hudibrastic princi- 
ple : for 

“ He that’s convine’d against his will, 

“Is of the same opinion still.” 


To such as these, he addressed no argument. He spoke | 
to those who would think—to those who would listen— 
and who had not applied to the Delphic oracle for opin- 
ions. Mr. M. said he was one of those, who, let their 
minds be never so limited, thought for themselves. The 
ninety thousand people whom he had the honor, for their 
misfortune and his happiness, to represent, had sent him 
here to think for himself: he was not sent here to allow 
others, however high their standing, or brilliant their 
talents, to think for him. Their thoughts might be more 
brilliant and freer, but they were their own and not his, 
till he adopted them. 

And now, a few words to the subject : and he would 
attempt first to answer some of the arguments of the | 
gentleman from New York. That gentleman seemed to 
oppose the proposition of the gentleman from Pennsyl- 
vania, on account of its novelt y it was a new ms atter, 
and, therefore, we must have a precede nt for it. He did | 
not wish to treat the argument of the gentleman w ith | 
ridicule, but he must ask his pardon for doing so: for it | 
put him in mind of a story he had heard of a boy, who} 
was carrying a bag on his back, with a pumpkin at one | 
end, anda rock at the other, and when he was asked why | 
he did so, he said, why my father did so before me. if} 
they talked of precedent, ‘they went on the ground, that, 
heretofore, they had acted in a particular way ; ergo, they 
must do so still. 

It is never too late, Mr. M. said, to correct an error. 
Now, as to prececient, he t thought it -vas impossible, in the | 
annals of the history of this nation, we could get one for} 
the subject now under disc They might look back | 
to those annals, and they w wouk 1 not find even the vestige | 
of one. When did ever a case like this present itself to | 
the House ? Where was one to be found, bearing a simili- } 
tude to it? None, he was sure, had ever taken the devi- | 
ous and strange course which this proj sosition had taken. | 
When it was first introduced, they had no feelings on the 
subject ; but it was laid on the table, and there rested for 
a while: but it afterwards rose up, foaming on them like 
soda water. What was all this for’? What was all this | 
fecling manifested about’? A while ago, they did not 
want the information, and now they do. If it was right 
formerly, itis rightnow. Mr. 1 asked for 


M. said he had 
a little information on this subject, in part of 
Why, there- 
t 


ission. 





the earher 
this investigation, but he had received none ' 
fore, was it asked for now ? On the other hand, i 
said, it was all right ; it was quite consistent this informa- 
tion should be furnished ; but, whatever you do, dont 
have too much of it; their eyes were weak, and they 
might have such a blaze of information as would palsy 
every exertion of their minds. Mr. M. said he thought 
be was able to resist this efuleence. But they were not 
to have it: for, ifthey did, they would b ne as wise as 
the President. 
What is it, then, that ren‘ 

is the resolution so 5 iarde 
jt was a sort of acdverti 
says, we ask you to give inf 


was 











you to give all t 
so often used ? 





Ww vby we 





vith a view to communicate to him that, though vou 
asking for information, in truth you do not want it * There 
could be no other reason th se gentle- 
man me said there could be n« precedent for ssion 
Mr. M. would tell hin, in reply, that such a case had never 

occurred, and if it had not occurred, how could they ex- 
atte fad s precedent for it ’ Th ! nan from New 


York said, a case might present ttself, rm this course | 
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| York has said, we ought to have 
| M. said he was no sceptic ; 


|} were ac ting wrong. 
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| might probably be thought necessary bee Mr. M. said 


if there was any case on this earth that sresented itsel{ 
for the deliberations of freemen, that required a fair inves 
tigation of its whole contents, this was one. 

What was it they were about todo’ Mr. M. said h 
would take up the President’s language, and on that h 
would view the matter. 

[Here Mr. M. quoted that part of the President’s mes 

sage, which relates to the mission to Panama. |] 

This was what the President had said, and this was th 
foundation of all this inquiry, this argument, this expres 
sion of feeling, this brawling for the question. Look at 
it fora moment, and what was it? The President says 
we are to partake in the deliberations of this Amphicty 
onic council, but we are to take special care not to violat 
the neutrality which we hold to England, to Spain, and 
other Powers. T his, it was said, was not a Holy Allian 
but, if it was not a holy one, it must be unholy. 

The President had told us, we were to participate intl 
deliberations ; ergo, in the debates of this Congress ; and 
we must, therefore, have some Nestor, some Socrates 
| there, some philosopher of the old times, whose mind 
was so trained that he would not deviate a hair’s breadth 
from the line of conduct he ought to pursue. ‘This was 
a good cause, Mr. M. said, why they should make the i: 
quiry in the most peremptory manner, why he hadaccept 
ed the invitation. We could not possi! bly interfere in 
their concerns and conclusions, without taking part, one 

way or the other; and he begged leave to call the atten 

| tion of the House to the language of one, whose spirit 
perhaps hovered over this assembly, which he was the 
very means of founding : they ought to reflect and di 


| liberate coolly, agitated by none of those feelings of as- 


perity towards the powers that be ; neither were they tc 
eulogise, and place unbounded confidence in the same 
power; but they should act, as it became Americans to 
act—as Representatives of a free and enlightened People, 
to whom they were to give an account of their conduct ; 
as well as to that tribunal, to the bar of which they must 
all, sooner or later, appear. 
{Here Mr. M. quoted that part of Washington’s Far 


well Address, whic h relates to the policy to be pursued 


by America towards foreign Powers. | 

Let us, said Mr. M., be free from entangling alliances ; 
let us be distinct, as our motto imports: ‘*e plur bus 
unum’’—one amongst many ; let us be as a towering bea 
con to man in pursuit of liberty ; but never let us mingle 
in the disputes of other n tions, and involve ourselves tn 
their policy. Our distinct situation requires us to take 
care of our own concerns, and not to meddle with thos« 
of other nations. 

Why were we 
has said it shall be done, 


to send Ministersthere ? The Pres‘dent 
and the gentleman from New 
unbounded faith. M1 
he had as much faith as that 
gentleman could reasonably expect, in the President of 
the United States, though he had been denounced in 
some of the little hireling prints, (he did not allude to 
those - ane city of Washington) as an oppositionist. He 
spelled the ace ge lie would have taken the same 
ao had done e had been raised at the foot of 

Qu ney Hill; but because he was a Tennessean, becausé 
he was free, and was not ashamed to speak what he 
thought right, he was to be set down as an oppositionist 
He would, he said, support the Administration where he 
thought it was in the nght, and he would oppose it where 
he thought it was wrong: and he would have opposed 
the Administration of his friend, General Jackson, had he 
attamed that high station, with the same feeling that he 
would the present Administration, if he believed they 
He believed, in his conscience, and 
God, they ought to hav e al] the information on this 


before y 
all that the s possessed of, they ought 


ee 
errthyy t 
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to have. They had been forced, prematurely, into this 
question. They were anticipating the measure by run- 
ning into the investigation of a subject not before them, 
except as it would operate in the minds of the public, or 
somewhere else, and there was no use in it; but if they 
were to have information, he asked for the whole of it ; 


and if this was not a case where the necessity existed of 


calling on the President, he would ask the gentleman to 


point out one to him where it would exist. It was one, | 


he thought, of the most important character to the hber- 
ties of this country ; and there was not, he imagined, one 
that could come within the grasp of the human mind, 
which would present stronger results. : 

The gentleman had said, we have had the information, 
und we have seen the extent of it. But here was no ar- 
gument. He says, be quiet—let your fears flee from you— 
believe that all is right. Believe in whom? Believe in the 
President, and all is well! Mr. M. was no sceptic; he 
had every reasonable kind of faith ; but, from the impos- 
ing attitude that had been assumed, these words ought to 
have been added—believe and you shall be saved; he 
would then have had no objection to it, because it would 
have been a fine scriptural quotation. Mr. M. said he 
never believed, till he was convinced ; and, when he was 
convinced, he would admit it. 

What commercial treaties, said Mr. M., could be con- 
eluded at Panama’ Do we not carry on our treaties 
with those Powers as we do with England’? Do we not 
send our Ministers there, to enter into negotiations, and 


when these are completed, clo we not havea treaty, which | 


is to guide not only the Powers that are parties to it, but 


it is published to the world, that all may know the nature | 


> 


of our commercial connections If we are to have any 


thing of this kind at Panama, let the President tell us, if | 


he can, what kind of a treaty it is to be, and what is to 
be the extent of its operation. 

The gentleman said we might carry this Treaty into 
operation, provided the President and the Senate shall 
both concur in it. Mr. M. said he should hesitate long 


before he raised his puny arm against the powers of this | 
His rule was always to act in the negative, | 
till he was convinced of the course he ought to pursue ; | 
but as this matter was to be carried on in this way, to tell | 
them, if you don’t get this information you cannot act, | 


Government 


and at another time, if you get too much light you will de- 


stroy the whole affair ; this, he thought, was not treating | 


them fairly ; it was at one time raising the cup of expec- 
tancy, and the next moment dashing it to the ground. 
The gentleman from Massachusetts, on his left, Mr. M. 
said, had told them that there could be no doubt that the 
President would communicate all this information. He 
feels as great a desire to communicate all within his pow- 
er, as any member on this fioor can do to have it commu- 
nicated, because he rests on the affections of the People 
just in the same ratio as the members of either branch of 
the Legislature rest on their affections. Let this be true 
—take it as an axiom, and what does it lead to? Nothing 


that would enable us to decide whether the measure is | 


iseful or not. 

Mr. M. could not agree with the gentleman, that the 
whole utility of this Mission would be defeated by the in- 
formation being given. If there was any utility in it, he 
would ask the honorable gentleman to inform him what 
it was. He should like to have facts to rest on. He should 
like to know how it would operate usefully. In a com- 
mercial way, at least, he supposed it was intended for use- 
ful purposes. Though some salutary influence might 
grow out of it, might not the stream become corrupted 
whilst they were drinking at the fountain’ Were they 
to enter on this investigation with theireyes shut? The 
gentleman had said, if we get all the information aked 
for, it would destroy the utility of the measure. Mr. M. 
srid he was incapable of determining what was te be 
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of Panama. 


meant by an argument of this sort. He would say, as the 
| gentleman who had preceded him had said, let it come 
| here confidentially ; if, in this assembly, there were any 
who could not keep a secret when it was for the interest 
of all that they should do so, they ought to be marked as 
black sheep, and turned out of the flock. The gentle 
man had said, that the intention of sending Ministers to 
| this meeting, was to prevent the Republics from entering 
into negotiations with Foreign Powers. But did not thie 
argument tend to show that they must enter into argu 
ment, into discussion? Ifthey were to go into measures 
there to prevent this mischief, the consequence must be, 
| that they must be engaged in the heat of discussion and 
feeling, that would necessarily arise ; and, if they wer 
to go there, and not to be bound by any aw ards there, 
they might as well play at fag, or any other child’s play. 

It was said our Ministers were to mect Ministers there 
| What Ministers ? One from Spain, one from England. 
| one from Germany, &c. were all to come there together. 

and in this kind of heterogeneous multitude, they were 
to settle, not only the affairs between North and South 
America, but the grand and magnificent affairs of this ter 
| restrial Globe were to be determined there; and if it 
was to proceed to this extent, he thought he saw ruin 
jin its train. It must be destructive in all its consequen 
ces, in every point of view, and therefore he was opposed 
to the matter. 

The gentleman had further said, they should leave all 
this to the discretion of the President. Mr. M. said, wher 
he who was never surpassed by man presided in the Pre 
sidential chair, did they leave it to his discretion when he 
refused to give information on an important subject ? No; 
| they voted a censure on him for this refusal Then the 
People were free, and political faction had not raised its 
head in this country. A measure of so much importance 
| ought not to be left to the discretion of any individual. 
The President says, Ministers will be commissioned. Mi 
M. therefore took it for granted, they ought to have the 
| information on which this declaration was made. They 
might say to the President, you have made this unquali 
fied declaration, and there must have been strong rea- 
sons on your mind to have induced you to do so; com 
municate your reasons to us, and then, if they ave satis- 
factory, we will coincide with you, and do what we con 
stitutionally may do. ‘The gentleman had said, that no 
man could imagine but that the President was desirous of 
| communicating this information. To that, Mr. M. said, 

he would answer, that they had a right to conclude there 
would be no harm in asking him to do that which he was 
willing to do. 


| ; ; : 
| Nor could the President think it any vio 
| lation of decorum on their part in doing so 

| Hitherto, Mr. M. said, we had remained free fir 
} 

| 

! 

| 





| eling alliances ; we stand alone ; we have given the na- 
tions of the South the recognition of their independenc: 
we have given them the light of our experience ; we 
have extended the right hand of fellowship to them ; ane 
what more had they a right to ask or expect at our hands 
But now we are to be placed in a different situation. The 
President has pledged himself that we shall meet them in 
this Council, and we, the Representatives of the People. 
are asking for the grounds on which this solemn promise 
was made. Those who have spoken most in his favor, 
say he is willing to do it, but, at the same time, they pu* 
a kind of silent advertisement into the resolution, whic} 
says don’t do it. Wasit not right, Mr. M. said, standing 
| as we did, distinct from all the nations of the earth, tha 
we should have all the information on which this solemn 
| pledge had been given ? Let it come, and then, he might 
| be one of the first to say that the President had the bes 
reasons for pursuing the course he All the 
| difficulties in his mind might be removed when it wa 
presented ; but, in the name of God, let them have th 
whole, part of it. If the Pre 
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power of withholding it now, he would have the same 
power in future, and they would not get it. 
not intend to commit himself as to the course he should 
pursue in relation to this measure. It might possibly hap- 
pen that light might come which would dissipate the 
mist which was now spread before his eyes, and he should 
then be enabled to decide on the course he was to take. 

Mr. KREMER moved that the House adjourn. The 
motion was negatived. 

Mr. FORSYTH, arising in reply, said he would detain 
the House but afew minutes. He could not furego the 
temptation, to bring the House to a precise understanding 
of the points of difference between himself and the gentle. 
man from Massachusetts, (Mr. Weuster.) They agreed 
that, practically, the question of commitment was unim- 
portant. Having similar views of the duty of the Presi- 


dent, both expected a full disclosure, under the resolu- | 


tion, as it stood, or if it should be modified. Mr. F. was 
in favor of the amendment, on principle. The gentle- 
man from Massachusetts is against it. Why,sir? Noton 
account of practical effect. Thatis disallowed. On prin- 
ciple—or, to use the gentleman’s own and selected qua- 
lifying epithet—pure principle ; an epithet not chosen 
with his usual professional accuracy. The principle of a 
proposition is either correct or erroneous ; not pure or 
unpure. Although coming to opposite conclusions, they 


were both satisfied that the decision to be made was, theo- | 


retically, important. What says the gentleman now ? 
rhe ground formerly assumed is abandoned—usage is 
given up—it is admitted there is no precedent. 
case now before the House is analogous to the cases here- 
tofore adjudged. Where is the proof of this resem- 
blance? The discretionary words, as the gentleman says, 


being admitted to be proper, in the part of his resolution | 
that relates to “‘correspondence,” properly belongs to that | 
part which relates to ‘* objects,” as they are part of the 


same subject. 
remote. 
the gentleman, a case for information, relating to the 
same subject, to which, even he, would not think the dis- 
eretionary words should be added. Suppose a call on 
the President for copies of the Treaties, made by the 


This is rather slender; the analogy too 


Spanish American States, about this Congress, and com- | 
municated by our Foreign Ministers to the Department of 


State: would the gentleman leave to the discretion of 
the President, what part of them he would communicate ? 
[Mr. Wessrer observed, certainly.] Mr. F. said, this 


answer was so extraordinary, that there must be some 
mistake ; the gentleman could not have understood his 
question. [Mr. W. said, the treaties alluded to might 
have been secret treaties, and communicated in confi- 
dence. ] 

Mr. F. continued. Secret Treaties were never com- 
municated, confidentially, to third Powers, if they were 
not expected to become parties to them. He said, how- 
ever, that the gentleman had not caught the precise idea 
intended to be conveyed. Mr. F. spoke of public pub- 
lished treaties, which members might wish to use in the 
discussion, and the authenticity of which would be shown 
by their communication from the Department of State. 
In a call for these, on the same subject of the Panama 


Congress, the introduction of the discrelonary words | 


would provoke the smile of the President, at the extreme 
caution of the House. No one could seriously insist, that 
they could be appropriately introduced. 

The gentleman, however, produces a stronger argu- 
ment. ‘The reason of the discretionary words, in a call 
tor correspondence, is, that no injurious disclosures may 
be made. ‘This reason applies to the call for an explana- 
tion of our objects in going to Panama. This is the true 
and only point of difficulty, and, onthe discussion of it, 
Mr. F. was content the decision should be made. Will 
the disclosure of our objects prevent the accomplishment 
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of our objects? The gentleman has judged rightly, jin 


Mr. M. did | supposing this point could be best illustrated by an exam- 


ple. Without resorting to his own ingenuity, he has ta- 


| ken one from among the numerous conjectures of the gen 


tleman from Louisiana. We want, probably, to form 
commercial treaties, and, as the gentleman from Massa. 
chusetts says, to prevent the European Governments from 
being placed on a better footing than ourselves ; if thi 

is known, these Governments will use means to defeat us. 
| This example was most unfortunately chosen. All th: 

| gentleman supposes cannot be disclosed without danger, 
|is known to all the world. If we wished peculiar favors, 
| we might have a motive for concealment : this cannot be; 
| we have too often protested that we desire but equality 
| of treatment, in commercial affairs, to ask any favors from 
| South America. 

In order to make out danger from disclosure, in this 
|example, the gentleman is compelled to go into specific 

| detail. .We do not want to know what sort of treaties ot 
| commerce, alliance, and of confederation, the President 
jintends to make : but does he propose to make treaties of 
|commerce, alliance, or confederation? Mr. F. was sur 

| prised that the gentleman had not taken another of the 
conjectured objects brought up to view by the gentle 

|man from Louisiana, one of great and peculiar interest, 
}and of the most delicate and difficult character. Th: 

destiny of Cubaand Porto Rico may be discussed at Pana 

jma. Mr. F. thought the reason might be found in the | 

| mitation fixed in the President’s Message. We cannot 
sit in judgment on Cuba and Porto Rico, consistent)) 
| with that neutrality from which it is neither our intention 
|nor the desire of the other American States, that we 
| should depart. 

The gentleman from Massachusetts had asked, with 
great emphasis, if the words ‘* present war,” were in th 
President’s Message, and if not, where did they com 
from? Mr. F. replied, neither the words * present” no: 
‘‘future war,” were in the message, nor ‘ war,” in th 
part of it of which he then spoke. The President speaks 
of “neutrality ;” that neutrality which is incompatibk 
with deliberations in Congress with the Spanish American 
States. Whatdoes he mean, if it is not neutrality in the 
present war? The gentleman may be satisfied with the 
security given by this clause, that our neutrality in all fu 
ture contests, will not be endangered. Mr. F. wanted 
better assurance of it. 

Mr. THOMSON, of Pennsylvania, rose, and observ- 

ied, that he should not detain the House one minute. If 
he could agree with his colleague, (Mr. INéHam) as to 
the construction to be given to the restrictive clause in 
the resolution, he should vote with him ; but he was not 
| of opinion that that clause, where it occurs in the first 
part of the resolution, coversall the residue. This, how 
ever, said Mr. T. was not the reason which induced me 
to take the floor at this late hour. [It was now past fou 
|o’clock.} One thought had struck him, which had been 
| suggested by a very weighty remark made yesterday by 
|the gentleman from Delaware, (Mr. McLane) who ob 
iserved, that it was of the utmost consequence that thi 
| Government, when acting towards foreign nations, should 
present a firm, unbroken frout. Now, supposing t! 
amendment of my colleague to prevail, and the restrictis 
| clause, where it last occurs, to be in consequence stricken 
out ; suppose the President, when he receives our u 
qualified call, as to the objects of the Congress, and th 
| powers of our Ministers, shall refuse to make any commu 
nication of them. We shall then have to settle the ques 
tion, whether this House shall submit to such refusal, ot 
whether it shall repeat its application to the President 


| 


be brought face to face, in open conflict. Sir, said Mr 
T., [do not wish to see my country placed in such a: 
attitude before the world ; and that I may give no poss 


Two co-ordinate branches of the Government will then 
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ble pretext for a contest of this sort, I shall, though re- 
luctantly, vote against the amendment of my colleague. 
Mr. FLOYD then took the floor. He observed, that, 
as there had been already two calls for the previous ques- 
tion, he was warned to say but little now. He was ata loss, 
for his part, in what attitude this call for information was 
now to be considered. He believed that all agreed that 
the subject was new, when it first came up. One gen- 
tleman from Louisiana has made a speech very logically 
on the subject—he tells us, said Mr. F., that our Ministers 
are to go to Panama to make a figure ; that it will be a 
great spectacle ; that we are to exhibit ourselves to the 
Spanish Provinces, and to all Europe, as a spectacle. On 
this he would say a little more presently. In the mean- 
while, we are admonished that we must be very respectful 
to the President of the United States. We are not to ask 
any thing too rudely. We must sit here and take just 
such information as he pleases to cominunicate, and no 
more. We were told yesterday, by one gentleman, a 
member of the Committee on Foreign Affairs, that he had 
been present, constantly, during every moment of the 
session of that Committee, and that not one word was said 
about applying to the President for this information ; but 
that the Chairman of that Committee had given them to 
understand—*“‘ informally,” he believed, he did not know 
whether that was the exact phrase, “‘ semi-officially,” per- 
haps—that the President had said, as soon as the resolu- 
tion should pass the Senate, he would then make a com- 
munication to the House ; and all we good friends of the 
Administration think it is respectful and proper to wait 
his good pleasure. 
now taken a different turn 
tucky, who, I suppose, is better acquainted than we, in 
these matters, has told us that we must whip the Senate, 
and urge them on, when they do not subserve the proper 
ends which the President has in view ; that we must send 
these documents abroad to the People, and let public 
opinion react and coerce the Senate. This is the idea, it 


> 


seems. 
trom Louisiana; and that he expected the House of Repre- 
sentatives would have nothing to do with interfering with 
the treaty-making power. Andis it to be expected, said 


Mr. F. that the House of Representatives is to be arrayed 


> Because 


against the Senate’? And for what purpose 

the Senate does not subserve the President’s purpose ! 
‘That is the truth of it. Has the gentleman from Louisia- 
na ascertained that the palace guards have been over- 
thrown’ That the Prxtorian cohorts have fled ? 
will he, like Czsar, say to the Senate, if you won’t go, I 
will take the tenth legion, and go alone—to make a spec- 
acle ! 
gentleman named for the Mission, is a patriot, a great 
lawyer, and aman of talents. I believe it—at least the 
two last. We are acquainted with the gentleman here. 
We knew him as the great champion of the Missouri 
question, which the Speaker had the honor to introduce 
nto this House, in which he was supported by Mr. King, 
in the Senate, who is at present our Minister at London. 
Chat was a really important question—more so than this. 


3 . ee ; | 
Sir, I thought, then, that if that question had been press- 


ed farther than it was, it would have put an end to this 
Union; and J still think, that, if these gentlemen had 
carried their point, the Union would have been gone. 
We should have madea spectacle no more. A great 
pectacle! The gentleman tells us a great deal about 
iational gratitude. 


pectacle 
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How is it, then, that this question has | 
A gentleman from Ken- | 


The same thing was told us by the gentleman | 


Or, | 


The gentleman has told us that Mr. Sergeant, the | 
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there to form a Union, offensive and defensive—for that is 
the amount of it, though not the precise words. The 
gentleman would send Ministers there to make a specta- 
cle—to witness all the burning lava that may issue from 
that crater. If we are to do this—if we are to enter into 
a confederacy with these States, what shall we not have 
reason to apprehend’? The Constitution has granted to 
this House the powerto make peace and war. But by 
these arrangements at Panama, we may be brought into 
war with any Power that shall go to war with eithe: 
of these States of South America. If any one among them 
break the Treaty, forthwith we are at war. That would 
be another spectacle. Can I consent to that? And do’ 
gentlemen expect that I will undertake to decide on this 
question with less information to guide me than the Pre- 
sident has given to the Senate’? No, sir. The President 
must give me the same light he gave to them. But it is 
said the President does not ask our opinion ; and that it i 
gratuitous, on our part, to interfere. Recollect, sir, the 
Senators of the United States are not mere machines, and 
component parts of the Executive. They belong, also, 
to the States of this Union, and are responsible to them. 

I hope some Mason will be found im that body to de- 
velop to the People the true design of this mission, which 
some gentlemen seem to be so anxious to conceal from the 
nation. No one knows better than the gentleman from 
Louisiana the effect of such a disclosure. 

Mr. F. put it to every gentleman’s common sense, 
whether he can believe that Ministers were to be sent to 
| this Congress for the ordinary purposes of a foreign mis 
sion’ The South American Governments send to our 
Secretary of State an invitation to attend this Congress. 
The Secretary of State is directed, by the President, to 
reply, that we will attend it. Their Ministers write back, 
and say, ‘this is all very well—we shall be happy to see 
you.” Sir, 1am as much attached to the cause of Spanish 
liberty as other gentlemen; yet, with me, my own coun- 
| try isto be preferred before all others. Suppose the fa- 
mous Congress at Panama shall contemplate the conquest 
| of Cuba or Porto Rico. I put it to the gentleman, whethe1 
| he would consent to be a party to it? Whatever he may 
| consent to, I certainly shall not. Iam not going to com 
promit the peace of this country, and run all the risks ofa 
|foreign alliance. As for the Holy Allies, if they choose 
| toremain quiet, and manage their own affairs in their own 
| way, [ have no objection to their doing so. I am not dis 
posed to undertake to force them to be Republics. But, 
itappears by the arguments of the gentleman, that our 
Ministers are to produce some change in these People’s 
religion—they are to be a sort of Missionaries, and to bring 
them over from the Catholic faith. Now, sir, unlike the 
gentleman from Louisiana, | would as soon they should be 
| Catholics as any thing else. That istheir own affair : it 

belongs to their own conscience, and we have nothing to 
|do with it. But the gentleinan is for teaching them the 
| principles of toleration. Sir, the gentleman had bette: 
begin and send his Ministers to Maryland, where men are 
| cut off from the enjoyment of civil rights, on account of 
| their religious faith (unless some change has been made 
this Winter.) A gentleman near me, says the same is the 
in North Carolina ; and, in Tennessee, unless | am 
greatly mistaken, no man is allowed to hold any public 
office, who does not allow the existence of a God, or who 
disbelieves the authenticity of the Bible. And yet the 
| Representatives of these very States tell us we must goto 





case 


‘Twenty-six millions of people are to} South America, to teach ¢hem toleration and religious 
ise up, and to invite us to come and make a figure. Sur, | liberty, when we dont practice them ourselves. 
Lam not in favor of se nding Ministers there to make a | 


Another gentleman tells us, that we must go there to 
give eflicacy tothe message of the late President, Monroe, 


After some observations in reference to the obligations | about not seeing, with indifference, the independence of 
4 neutrality, Mr. F. said, that, by the third article of the! these States assailed—which sentiment, it is said, every 


Creaty, among these Spanish Provinces, it is proposed to 
mvite ali th of America to 2s i 


a he States emble » Conere 


body approved. Sir, I was then in the House, and reco! 
\ I 


s, |} lect that, amidst all the wild and enthusiastic movement 
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which then took place, although I agre ed t to the senti-}a single argument that cannot be shewn to be complete ly a 
ment in the proposition, I rose in my place, and protested | consistent with our neutral relations ; and if I do not de 8 

against the President’s committing the peace of the Unit- | monstrate this with respect to every one of those argu. t 
ed States by his declarations. But the case is now quite | ments individually, it is not because they will not admit of f 


different: then, the People of Furope had just been suc- 
cessful against the Great Man of the World, and there was 
reason to suppose that they would be for pushing their 
triumphs on this side the Atlantic. Here, then, was cause 
enough why we should be inclined to defend the cause of 
South American liberty, because it might obviate the ne- 

cessity of ultimately defending our own. But, even in 
such a case, I would not rashly commit the peace of my 

country. 

Now, sir, as regards this call, I am disposed to make it, 
provided it is made so broad in its terms, as to embrace all 
the information which has been laid before the Senate on 
the subject. Nothing less shall I be satisfied with—the 
whole of it is indispensable. How can we, without it, 
know how far the Senate is to be castigated ? 

Mr. LITTLE rose, merely to say, that the gentleman 
from Virginia, who had just taken his sea t, had been mis- 
informed as to the fact in regard to religious toleration in 
Maryland. 

Mr. FLOYD replied, if so, a change must have taken 
place there very recently. 

Mr. LIVINGSTON then said, that he had been unwil- 
ling to interrupt the wit of the gentleman from Virginia— 
so much of it turned on the word “ spectacle,” that he 
had been loth to interrupt him, to inform him that he had 
never used the word “ spectacle,” at all, in the sense 
which that gentleman had attributed to him, and on which 

the whole wit of his matter seemed to turn. He had, ia- 
deed,said, what he believed every gentleman in the House, 
ncluding the gentleman from Virginia himself, would re- 
spond to, that the scene which exhibited twenty-five mil- 
ions of men, rising by one simultaneous effort, to burst 
the chains of political bondage, by which they have for 

ees been enthralled, was a spectacle fit to move and to 

pladden the heart of every benevolentman. Did the gen- 

HNeman from Virginia think otherwise > He had never 

said that our Ministers were to be sent to Panama to be 

made a spec tacle ; and yet this was the sole idea which 
had given rise to all that ‘spe cies of wit which the House 
iad now heard, and which his argument had afforded no 
ground for. But this was not all the unfairness of which 
he had cause to complain. His arguments, as well as his 
words, had been somewhat distorted. When I said, (ob- 
served Mr. L.) that, no doubt, the fate of Cuba would be 

i subject of consideration at that Congress, did I say or 
contemplate any thing which was to compromit our neu- 
trality *? Did I not, on the contrary, add, that our inter- 

ference there might operate to convince the Spanish 
States that an invasion of Cuba, on their part, might be re- 
garded in a very serious ligit by some of the great Powers 
of Europe, and might possibly operate to change the rela- 
tion of those Powers toward South ‘ome rica ? Was this 
to commit our neutrality ? Was there any thing in this 
that contravened the idea held out by the Pres ident, i in his 
message ? So far from it, it would rather strengthen our 
neutrality. But the gentleman from Virginia had further 
represented him as saying that our Ministers were to be 
sent to Panama to convert our brethren of South America, 
from the principles of the Catholic faith. Sir, said Mr. L. 

I said no such thing: I never thought any such thing. 


All I said in relation to their religion was, that some of thei r 


present exclusive regulations were calculated to interrupt 
the intercourse of the citizens of foreign States, and our 


own citizens, among others, with these new Republics ; 
and that the abolition of those regulations would be calcu- 
lated to have the best possible effec “ton the commercial 
interests of those countries, and that, if a treaty should be 
negotiated, having this for its object, such a treaty would 


be hi iguly ben ficial to both narties Idid not intreduce 



















it, but because I recollect the hour of the day, and the v 
time that has been already occupied in this debate. é 
Mr. McDUFFIE said, that he had all along believed, 3 { 

| 


Py 


and that he now believed, that the public service did not 

require that the present resolution should be decided at 

all. This House cannot be called to act on the present 

He, there 


subject, till an appropriation is demanded. 
fore, regarded the resolution aspremature. He was boun: | 
to suppose, that, if the call had for itsobject the enabling — | 


the House to make an appropriation, the information would 

not be withheld till called for, but sent voluntarily. | , 
was necessary that the resolution should be understood 
and on that subje cthe had somethingto say. With aview 
therefore, to try whether the House was ready to hea 
him now, or would prefer hearing him to-morrow, li 
moved an adjournment. 

The motion foran adjournment wasnegatived—ayes 7 
noes 95. 

And Mr. McDUFFIE proceeded. He was entirely s: 
tisfied with the decision which had just been expressed 
So indifferent had he been as to the manner in which th: 
question should be decided, that he had not even giver 
his vote upon the question. It was but little he intended 
to say, and he would endeavor that that little should have 
a direct reference to the question before the House 
What is the inquiry ? Some gentlemen appear to think 
(said he) that the present proposition to amend, (or tc 
refer for the purpose of amending) 1s er able to th 
whole resolution. So, said Mr. McD., lat first beheved 
but I wish it to be understood that this is not the case. | 
refers only to striking out the restrictive clause from th 
last part of the resolution, which inquires as to the object 
of our own Government in sending this mission. Wher 
we call for correspondence between this Government ai 
foreign Powers, we do so under the invariable conditio: 
that the disclosure be, in the President’s judgment, cor 
sistent with the public interest. So, when we call for th 
correspondence, &c. touching the Congress of Panama, 
we do it under the same condition. But then comes 
different question. Whatdo you, the Executive, intend 
to accomplish by this mission * And this is the question 
from which it is proposed to take the restrictive clauses 
We are told that this will violate precedent. But, sir, | 
deny that there are any precedents applicable to the cas: 

I call upon any member of the House to shew a sing! 
solitary precedent which has any applic: ation toit. Inh 
intercourse with foreign Powers, the Executive comes u 
der a moral, if not legal obligation, not to disclose man 
things in regard to it. But inthe present case, is there 
or can there be, any such obligation to restrain him? | 
is Congress that must decide on this mission, if the missic 
is to be sentatall. Itis the act, not of the President, 
of the Congress of the United States : for I deny t! 
powcr of the President to send agents to a tilting tourna 
ment, where they may be called to decide on question: 
which may compromit the United States on the questio! 
of peace or war. The gentleman seems to take it f 
granted that this is a question for the Executive to det 
mine. I deny it: and I should hold myself, and shoul 
hold this House, faithless to our trust, if we consent to th 
oe on, or do any act to jeopardise the peace of this coun 
, before we have before us the information essential te 
nh formation of a correct judgment of the matter. Is 
there any gentleman who will attempt to maintain, that 
there are any principles of public policy y which can, at an) 
time, or under any circumstance s, ol blige the President t 
call on Congress to concur in an authoritative act, and y¢ 
tell them they are unworthy to be confided in by being zs 
in possession of the whole grounds on which they are t 
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act? Can he require of this House an appropriation to 
send Ministers any where, and yet say to this House that 
the public interest forbids him to tell the House why and 
for what ends those Ministers are to be sent Sir, are 
we to become the quiet tools of the Executive > Ifwe 
ever could consent to send these Commissioners to this 
Convention, so long as the President withholds from us any 
part of the information we have a right to ask of him, we 
shall be unworthy of our trust. ‘ . te) 

I utterly deny that the question respecting this mission 
isa question for the Executive solely to determine. T here 
is no gentleman who would treat the Executive branch of 
this Government, in its proper sphere, with more respect 
than I am disposed to do ; and, if this were an ordinary 
case, and the President was now doing no more t! 


han send- 
ing a Minister to Colombia or Mexico, I should think we 
were entirely out of our place to ask him why he sent 
him. 

But, Mr. McD. said, this is not an ordinary case, and 
those persons are not Ministers, in the usual acceptation 
of the term. The gentleman from Massachusetts tells us, 
that they may be sent to secure certain commercial ob- 
jects. Sir, can we be so blind as not to penetrate the 
mist, which is attempted to be thrown about this mission ? 
I will speak plainly on this subject. 1 will exhibit no 
mawkish affectation of a reluctance, which [really do not 


feel, openly to declare that, with the knowledge which 1} 
now have, my impressions are decidedly against the mis- | 


sion, and for this reason : I am not for sending Represen- 
tatives of ours, not to aconvention for a diplomatic confer- 
ence, but to an assembly, having all the Federative char- 
acteristics of an Amphictyonic Council ; for ail who form a 
part of this Congress will have the character of Represen- 
tatives of their respective Governments. 
man from Massachusetts know so little about the nature of 


this Convention, as io suppose, that our agents can go there | 


to negotiate commercial treaties with these nations ? Sir, 
those Republics might as well send their Ministers to sit 
and vote in our Senate. No, sir; if we wish to make trea- 


Can the gentle- | 


Congress of Panama. 


| 


| 


| 





ties with these People, we have our Ministers there alrea- 


dy. They have made some treaties : they can make 
others. But it isavain delusion, to suppose that 
Commissioners at Panama are intended to perform noth- 


our | 


ne | 
ing more than the ordinary functions of foreign Ministers. | 


Sir, it isa most extraordinary proposition, to send Minis- | 


i 
ters, who are to possess a new character, and to perform 


duties, which never were, and never could have been per- | 


formed by agents of this country before ; and yet refuse to 
communicate to this House the information necessary to 
mission or not. 1, for one, say that, until the day of judg- 
ment, I will refuse my vote for an appropriation, to an 
Executive, requiring the sanction 
mission, and refusing te disclos 
to be accomplishe dl by it. 

The gentleman from Massachusetts had insis 

strictive clause had a stronger, and a more appropriate 
reference to the first call in this resolution, than it had to 
the last. The whole ground of inserting this clause, Mr. 
McD. said, was mistaken : its insertion at ali, is a mere act 
of « ourtesy, though in the present jun ‘ture, and after this 
debate, it may not be unimportant. We call on the Pre- 
sident (said he) every day, to communicate information 
to this House, and nine-tenths of those calls contain no such 
clause whatever. | is inserted, 
losure of correspondence with fo- 
lL merely to pro- 
tect the rights of foreign Powers, and to prevent the Pre- 
sident from being 


f this House to sucha 
all the objects proposed 


ted that the 


admit, indeed, that it 
wanen we ask for the di 


‘cign Governments ; but this is intendex 


called to do an act, which would, in its 

eft ct, be a violation of good faith toward the Government 
\ } 5 , 

with whom the correspondence But, as to 


yond 3 in question. 
; So 
ic, nosuchi 


anhinquiry, Wren involves ourselves alot 
} 


“ason 
s, and no suc it etic 1 “c) NI 


a 
Vor if 


nr 


| his amendment had already been ably met. 
its forming a judgment, whether it ought to consent to the | 
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But, asks the gentleman from Massachusetts, what do 
you mean to do with these instructions when you get them? 
Are you to criticise—to revise—to strike out? No, sir. 
The gentleman forgets, that we do not ask for copies of 
instructions, but only for the kind of powers which our 
Ministers are to possess, and the objects of the President 
in sending them. But the gentleman says, what will you 
do with them, when you get them? Sir, I will tell the 
gentleman. Ifthe objects of the Government are such as 
L approve, I will vote for the mission; and if not, will 
not vote for it. But I, in turn, will ask the gentleman, 
what he is to do, without knowing the objects of the mis- 
sion? Will any man vote for a mission, the objects of 
which he does not know? Cun he vote for it, unless he 
knows all the objects? Sir, ifthe President, in this mis- 
sion, has ten distinct objects in view, and communicates to 
this House nine of those objects, ever so distinctly, if one 
is withheld, I will vote against the mission And why, sir? 


| Because that one may in itself be a sufficient objection to 


the whole matter: because that one may be an object, 
which, in its effects, may plunge this nation ina war. In 
this view, the amendment becomes important. 

But we are told much about precedent; and if those 
who are to come after us shall follow our example, as we 
are called upon to follow that of our predecessors, I cer- 
tainly would not set a badone. What, sir! will the Pec- 
ple of the United States permit us to vote for a foreign 
mission, when the President tells us that there is one ob- 
ject in that mission which we ought not to know ? 

Sur, I wish the President to know, from the terms of the 
call which we are to send him, what it is which this 
House really desires. We present the call, it is true, in 
the form of a request ; but, if we send it with both these 
restrictive clauses, the President will, of course, conclude 
that it is our intention, and our wish, that he shall send us 
nothing which may not at once be published to the world. 

Now, sir, I wish the President clearly to understand, 
that what the House desires, is to receive all the informa- 
tion, of every kind, upon this subject, which he can com- 
municate, publicly or privately. 

Mr. INGHAM now rose to address the Chair, when 
Mr. HEMPHILL moved that the House adjourn. 

The motion was negatived, ayes 75, noes 81. 

Loud cries forthe question, were now heard from every 
part of the House ; when 

Mr. INGHAM again rose, remarking that he had heard 
such things before now. He promised, however, to de- 
tain the House but a short time. The argument against 
Two points 


had been insisted on: In the first place, it had been said, 


i that the proposition to strike out the second restrictive 


clause, evinced a want of courtesy to the Executive De- 
partment, and could be productive of no good effect, as 
the President would do just the same whether the amend- 
ment prevails or-not. Mr. I. said, he had not the slightest 
disposition to be deficient in due courtesy towards the 
Chief Magistrate ; but a previous proposition had been 
offered, containing nearly the same as this, in every thing 
but the second restrictive clause. At that time we heard 
nothing of want of courtesy ; yet, the proposition, if his 
amendment prevailed, would contain the same restrictive 
clause which was at first proposed. He was, therefore, 
warranted to conclude, that all this tumult, about a want 





| of courtesy, had been got up for the occasion ; and that 


the arguments urged on that head, were after thoughts. 
As to the argument that the latter part of the resolution 
being intended to ask for what was extraordinary, the call 
ought, a fortiori, to be qualified, he did not admit it to be 
conclusive. He thought, on the contrary, that extraordi- 
nary circumstances justified an extraordinarycall. He 
could see nothing in the argument. Before he sat down, 
he must say a word in reply to the gentleman from Mas- 

} tts, who } thought prop 


yIse 19 had 
\ 9 alah i 


-r to crificise, with some 
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severity, the remarks he had made in a former part of the | discussed—before scarcely any views 


day. He had supposed that this measure was admitted, 
by some part of the House, to be intended to have a re- 
action, through the force of public opinion, on the Se 

nate ; and he had thought that, in this respect, it bore | 
some similarity to a resolution introduced by that gentle- | 
man into this House, some time ago. Both seemed to} 
proceed on the supposition that the People were incapa- 
ble of understanding their own business, and were to be 
moved in this or in that direction, by fine speeches. In 
consequence of this opinion it was, that he had remarked 
on the fate of the gentleman’s resolution respecting the 
Greeks, and had said that it fell still-born. This, he 
thought, was as apt a description as, in his homely way, 
he could possibly give of it. The resolution lies now on 
the table: and there it is likely to lie: and, in conse- 
quence of this rash speech, he, together, he presumed, 
with one hundred and eighty others who had voted with 
him on that occasion, were to be consigned to the clods 
of the valiey. The gentleman himself, said Mr. I. has 
become my ‘undertaker, though Ais progeny had none. 1 

am to be consigned, sir, to the dust, and am to hie under 

a clod, because, on ‘that occasion, I spoke not. Sir, a la- 
conic philosopher of Greece once said, that those who 
speak much and do litle, have more fame abroad, than 
those who speak little and do much. if, however, the gen- | 
tleman from Massachusetts, when a motion had been made | 
bv a worthy member of this House from Vermont, now 
no more, ( Mr Rie) had had the ouneee to call for the | 
Yeas and Nays, he would have heard at least one speec h 
from me—yea or nay—on the proposition, 

The question was now about to be put, when 

Mr. KREMER said that the question was too important 
to be acted on at the present moment. It would be much 
better that the House should have day-light for that pur- 
pose. He, therefore, moved that the House do now ad- 
journ. 

‘the motion was negatived, 

Mr. DAVENPORT now called for the rea 
INGHAM’s motion, and it was read from the Clerk’s ta- 
ble, accordingly. 

Mr. HAMILTON said, that neither the impatience of 
the House, or the lateness of the hour, should prevent his 
replying, before the question was taken, to some re marks 
ot the — man from Massachusetts, ( Mr. Wensrrr) 
which had been rather of a — val character, and which, 
lhe thought, called for his brief notice. The gentleman 

1as thought proper to adduce, emphatically, a « harg - of 
nconsistency against me, (said Mr. H.) under which he 

thinks he has secured my conviction. But I will make 
this matter plain, and my motives, too, before f hay 
with the sbiect. 

The gentleman says, although I am voting to strike out 
the proyiso, in his substitute for my resolution, limiting 
ihe quantity of information which the President may 
pleased to give us, in re elation to this mission, by the excer- 
cise of his discretion, that in the original resolution which 


0, Noes 89 


Ayes / 





e done 


be 


t offered, there was precisely such a cautious provision. 
Yes, there was, and I will tell him how it got there, and 
how it was ¢ lisposed of afterwards. Whentidrew out the 


th 


prent 


resolution, many weeks since, at my table in this House, 
t was couched in terms embracing l ill, 
without any resery restriction. An experienced mem- 


ber, to whom I submitted it, advised me, in 


a com nsi\ CE 


e or 
to 


order en- 


ire the resolution a favorable consideration, to insert this 
ustomary qualification. 1 did so, co 7 to my own 
views and wishes, and surely gave the most unequivocal 


evidence to the gentleman from Maseechianeite eth r it] 
put him to some pains to defeat it)—of my willingness to 
strike out the qualification, by ac idopting the amendment 
propose d for this purpose, by my friend from New York, 

Mr. Camurerenc.) ‘The House will recollect this was on 


t day, and on the first moment the resolution w 
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shad been disclose: 
in relation to it—that I assented to this motion. But the 
gentleman from Massachusetts says, as a further proof, § 
presume, of my inconsistency, that I either ac lopt or re 
pudiate my resolution—nay, offspring, as he is pleased t 
call it—to suit my own convenience. Sir, f hada rig 
to pursuc this course. As it was not to suit my conven 
ence, the House took the resolution out of my hands, and 
called it up at amome a 1 deemed improper and ur npr 
tious. This unprecedented course leaves me free eith 
to vote for it or against it, as L may elect. But, when t 
gentleman so amended my resolution, as to offer his as a 
substitute, it was time for me torepudiate. This unfor 
tunate bantling of mine was then somewhat in the cond 

ion oF those lust children who are seized upon by strollir 
eyp sies. It was put under the compulsory guardianshi 
ot he gentleman from Massachusetts; and I begar 
tremble for its education. I saw that the gentlems 
bent on bringing him up a courtier; that he was to be i 
structed in all the measured submission to wathor t 
that he was to knock at the door of the royal pal Ice, CA 
in hand, and humbly ask for a mere pittance—for just 
much information as it pleased the President to give 
a all-wise, his abundant discretion—and just so litth 

night serve to fill t up our shallowness. It -ras tun 
me to repudiate for if I was compelled to take 
either by birth or adoption, I wanted a ma ily and an i ind 
pendent one. 

Mr. H. said, fortunately, that it was not necessary fi 
him to go further into a formal and minute vindication of 
on the charge of the gentleman from Massachu 
setts, as by the kind interposition of his friend and co! 
league, (Mr. Dravron,) this office had been better di 
charged for him than he could perform it for himself. 1 
was not, he was proud and grateful to s ay, the first act oi 
frie ndship which he had received from his country: 
and if he had any knowledge of his own heart, it wi 
not the /ast he should deserve. 

But, Sir, before 1 take my seat, let me turn to anoth 
gentleman from Massachusetts, (Mr. Evererr) ina mo 








f 


So! 


tar more agreeable. That gentleman, (who yesterday 
for the first time, favored the House with a gratificatic 


in Which I trust we are often to be allowed to indulge, 
made an appeal to my candor, conceived in a tone 
entire and friendly i ingenuousness, 


so exceedingly 


of suc! 
marked by an urbanity 
amiable and delightful, that 1 should, : 
deed, faithless to the impressions which this appe: 
made upon me, if I did not respond to it in a spirit « 
equal franknes 

He put it to — candor to 


t 
to ft 


be 


say, whether I will not all: 
1c friends of the Mission the pomp privilege which 

assume for myself, of changing their minds as to tl 

time of callin; for information under the resol 
that when I offered the resolution, the presumpti 
of course was, that I was solicitous to hi ave the inform 
tion: now, it appears, under the present substitute f 
my resolution, I am opposed to it. 

i will not affect concealment with my friend from Ma 
sachusetts. My opinions have undergone, substantially 
no change, in relation to the objects of my measure. | 
say, and openly avow, that I was induced, origins ally, t 
otter the resolution from an impre ssion that the mission t 
Panama was an entire reversal of the established policy ot 


this country : that it was unwise, and dangerous in the ex 
treme. l 


1 
i 
must 


| roper 
tion : 


This impression I 


derived from the conventior 
of the South-American Powers, and ail that I could read 
on the subject. I determined to have my resolution 


such a situation as to enable me, in case the Senate passt 
the nominations, to act promptly on the call—that th 
House might interpose its strong arm and strong voice, 


| necessary, in time to prevent the further progress of t! 


| seemingly strange project. 
as | mor, 


The public prints, or public! 
hip of war that wasto take or 


t the 


told us that the 


woe) wie 

























wote 
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Ministers on this mission, was swinging at her moorings. 
How did I know, orany other member know, that, as the 
que stionofa subsequent appropriation was the one, and the 
nly one which belonged to us, these Ministers might not in- 
tantly have been despatched > And where, then, would 
rave been the use of the warning voice of this House’ But 
he matter has turned out differently than was expected. 
the mission, by e very apparent token, seems to encounter 
serious difficulty elsewhere. For the present, | am willing, 
for one, to leave the matter where it sticks, in the custody 
of the Senate, to be disposed of as they may de termine. 
One thing, at least, my friend from Massachusetts will 
sadily believe from this declaration, that it was nof one 
of the objects | proposed, when I offered the resolution, 
o have it used as a coercive process on that body, and, 
herefore, l am relieved from all responsibility of sup- 
porting it. 

The question was then taken on the motion of Mr. 
INGHAM to refer Mr. HAMIL TON’S resolution to a Se- 

ct Committee, with instructions to strike out the clause 
which reserves to the President the discretion of commu- 
ijcating so much of the information called for, as he may 

idge not consistent with the public interest to be commu- 
ticated, where that clause applies to the powers to be gi- 
nto the Ministers, &c.; and was decided by Yeas and 
vavs—71 to 98. 

So the motion to recommit was negatived 

The question now recurred on the main resolution, as 
amended on the motion of Mr. WEBSTER, in the follow- 

ig form : 

** Resolved, That the President be requested to cause to 
ye laid before this House so much of the correspondence 
setween the Government of the United States and the new 
States of America, or their Ministers, respecting the pro- 
posed Congress, or meeting of Diplomatic Agents, at 
Panama, and such information respecting the general cha- 








acter of that expected Congress, as may be in his posses- | 


1, and as may, in his opinion, be communicated without 
wejudice to the public interest; and also to inform the 
House, so far as in his opinion the public interest may al- 
, in regard to what objects the Agents of the United 


States are expected to take part, in the deliberations of 


iat Conzress.” 


After ineffectual motions, to adjourn, and fora call of 


» House, the question on the adoption of the resolution, 
amended, was finally taken by yeas and nays, and de- 
led in the affirmative, as follows : 
YEAS—Messrs. Adams, N.Y. Addams, Pa. Anderson, 
B ier, Boone, Brent, Brown, Burges, Campbell, Car- 
r, Cassedy, Claiborne, Clarke, Cook, Crowninshicld, 
Davis, Davenport, Dwight, Eastman, Estill, Everett, 
Findlay, Ohio, Forsyth, Fosdick, Garrison, Govan, Gurley, 
Has! yrouck, Hayden, Ne aly, Hemphill, Herrick, Hines, 
Hobart, Hugunin, Humphrey, Inge rsoll Ingham, Jen- 
igs, one Johnson, N.Y. James Johnson, Francis Jolhn- 
son, Kellogg, Kerr, Kidder, Lawrence, Letcher, Lincoln, 
ttle, Locke, Mallary, Markell, Martindale, Martin, Mar- 
in, N. ¥. Mattocks, McDuliie, McKean, McLane, Del. 
McLean of Ohio, McManus, Merwin, Con. Metcalfe, Mil- 
er, N. Y. Miller, Pa. Miner, John Mitchell, Mitchell, Md. 
Mitchell, S Moore, Ala. Newton, O’Brien, Orr, Owen, 
Pearce, Peter, Phelps, Por 


+ 


Reed, Rose, Ross, Sands, 
sloane, Sprague, Stevenson, Va. Storrs, Strong, Swan, 
uiat -rro, Taylor, Va 
Yucker, N. J. Tucker, 8. C 

er, Vance, Varnum, Verplanck, Vinton, Wales, Ward, 
Webster, Whippk White, Whittemore, Whittlesey, 





Wickliffe, Williams, James Wilson, Henry Wilson, Wilson | 


Ohio, Woif, Wood, N. 
Wurts, Young—125. 

NAYS—Messrs. Alexander, Va. Alexander, Tenn. Al- 

n, Ten. Alston, Angel, Archer, Barbour, Va. Bassctt, 


Woods of Ohio, Wright, 


Badger, Baldwin, Barber, Con. Barney, Baylies, | 


Thomson, Pa. ‘Tomlinson, Trim- | 
Van Horne, Van Rens- 





Blair, Bryan, Carson, Cocke, Conner, Deitz, Drayton, 
Edwards, N.C. Flovd, Hamilton, Haynes, Hoffman, 
Holmes, Houston, Isacks, Kremer, Lecompte, Mangum, 
Marable, McCoy, McNeill, Mercer, Merriwether, Mitch 
ell, Tenn. Moore, Ken. Plumer, Polk, Saunders, Sawyer, 
Smith, Thompson, ‘.ee. Wilson, S.C: —40. 


So the resolution was agreed to, and the House adjourn 
ed to Mor iday. 


—_—_—_—. 


Monpay, Fesrvuarny 6, 1826 


Mr. GEORGE W. CRUMP, a member from Vi ginia, 
elected in the place of Mr. Rannotpa, aneonle was 
sworn, and took his seat. 

RULES OF COURT. 

Mr. JOHNSON, of Kentucky, laid on the table the 
following : 

Resolved, That the Committee on the Judiciary be in- 
structed to report a bill repealing so much of any and 
every law of the United States as the Courts of the United 
States have construed to delegate to, or confer on them, 
the power or authority to enact laws. 

Mr. J. rye presented to the House a copy of the Rules 
of Court, adopted by the Circuit Court of the United 
States for the District of Kentuc ky, and the decisions by 
which they were sustained, and moved that they be print- 
ed, and that the resolution, with them, be ordered to lic 
an the table. 

Mr. WEBSTER called for a division of the question 
on this motion. He had no objections to laying the reso- 
Intion on the table ; but he objected to printing the deci 
sion and rules to which it referred. The whole subject 
| was before the Judiciary Committee, by reference ; they 
had procured copies of the decision and the rules ; and, 
when the report of that committee came before the House, 
the committee would move that the whole be printed 
together. 

Mr. JOIINSON observed, that his object in having 
these papers printed, and that of the committee, were, he 
presumed, very different ; and he saw no reason why the 
intended printing of their report should preve ent the pre 

sent printing of this celebrate d decision, and the ru! 

| which had been founded upon it 

Mr. WICKLIFFE said, it would, perhaps, be recollect 
ed that he had, some time ago, submitted a resolution on 
the subject of these ruk S. He had don > $90 
tention of obtaining an expression of the views of this 
| House in respect to the present rules for the process of 
the Federal Courts of Kentucky. ‘This resolution had 
gone to the Committee on the Judiciary, 
waiting for some time, in expectation } 
| The Chairman of the Committee had now stated that 

they are making progress in the subject ; and he could 
| not, therefore, support the motion of his ¢ 
print the rules at this time. He had risen with a v1 
| expressing his solicitude that the Committee would act 
with as much promptitude as should be consistent with a 
due attention to the subject. He would not go so far as 
to say that the Federal Courts had legislated in this mat- 
iter, but he knew that doubts were entertained of the 


| validity of their decision m, respect to it, some persons 
'} 
| 











with the in- 


ie had been 








yeing of opinion that the sales which had taken place, 
and were going on, under the rules of Court, could not 
| finally be sustame l, while others were of an oppesite 
opinion ; and the continuance of this state of suspense 
had a natural and unavoidable influence in depreciatin 


! + 4 


| the value of property concerned. He therefore intreatec 


We 


fe 


the Judiciary Committee to come to as speedy an expres 


sion of their views upon this matter as they could, con- 
| sistently with their other duties. 

Mr. W EBSTER repli d, thatall he objected to in rela 

| tion to this affair, was the taking it for granted, as seemed 


K 
+ lied 1 th resoh 1t01 either that meress hacl con 
impued im th ) 1, cither that C ongres: hac } 
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ferred on the Federal Courts any power to legislate, or 
that the Courts had legislated. He wished to bar any such 
conclusion at present. The whole subject would soon be 
before the House, and might be discussed, &c. 

Mr. JOHNSON then consented to withdraw his motion 
to print the Rules ; and, on his motion, the resolution, 
for the present, was ordered to lie upon the table. 

Mr. GARNSEY offered the following : 

Resolved, That the Committee on Roads and Canals be 
instructed to inquire into the expediency of authorizing 
the President of the United States to cause to be survey- 
ed the Allegany River, from the city of Pittsburgh to the 
town of Warren, in Pennsylvania, and from thence to the 
Chauttauque and Casadaga Lakes, along and by the way 
of their outlets, so that said survey, with the estimates 
for improving those streams in such manner as to make 
them navigable for small steam-boats of sixty tons bur | 
then, be laid before Congress at their next session. 

Mr. GARNSEY said, the object of the present resolu- 
tion he considered of great magnitude. For a trifling | 
expense, compared with its utility, (said he) may be 
opened a water communication from the city of Pitts- 
burgh to Lake Erie, a distance of one hundred and sixty 
miles, with the exception of nine miles only, along which | 
a canal or railway, if necessary, may be made In acom- 
mercial, mercantile, and manufacturing point of view, no 
object, requiring so small means to accomplish it, can 
transcend it in importance. 

The resolution was agreed to. 


APPROPRIATION BILLS. 


On motion of Mr. McLANE, of Delaware, the House 
resumed the consideration of the Annual Appropriation 
Bill for certain Fortifications ; and no further amendments 
being offered thereto— 

The General (first) Appropriation Bill, ‘‘ for the sup- | 
port of Government for the year 1826,” was taken up, | 
and read by clauses. 

On some of these clauses observations were offered, 
and some amendments made, which are briefly noticed 
in the following paragraphs : 

MISSION TO GUATEMALA. 


Mr. FLOYD moved to amend the bill, by inserting a 
provision ‘for the outfit and one year’s salary of a Minis- 
ter to Central America.” {The effect of this amendment, 
if it succeeded, would be to send a Minister, instead of a 
Chargé des Affaires, to Guatemala.) 

Mr. FLOYD said, when our intercourse with the Go- 
vernments of the South was about commencing, it seemed 
to be doubted, whether it was not proper, without waiting 





for Ministers from them, to send a Minister to each of | 


them. This ceremony had, in relation to several of those 
Governments, been gone through. Last year, appropria- 
tions were made for the salaries and outfits of Chargés des 


Affaires to Guatemala and Peru, and Ministers of the first | 


grade were not sent, because they had not sent Ministers 
tous. Since that time, however, a Minister had arrived 
here from Guatemala, and Mr. F. thought we ought to 
send a Minister there in return. This new Republic had 
given so many manifestations of a desire for the most 
friendly intercourse with us, that it was a respect due to her 
to send to her a Minister of equal grade with the one which 
she had sent to us. He was not prepared to say how far 
this rule should be extended, or how far the system of 
sending Ministers to those Governments should be con- 
tinued. He had heretofore had occasion to express to the 
House his opinion that so many Ministers as we now have 
abroad would not be always necessary. After diplomatic 
relations were once established with Guatemala, he did 
not know that it would be necessary to keep a Minister 
there. At present, however, justice and courtesy appear- 
ed to him to require that we should meet on equal terms 
the advances made by Guatemala 
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Mission to Guatemala. 





Mr. WEBSTER said, he wanted information on this 
| subject, which he supposed it was in the power either of 
| the Chairman of the Committee of Foreign Relations, or 
| of the Chairman of the Committee of Ways and Means, 
|to give. He had heard it said that it was the intention of 
|the Government to reduce the grade of all the missions 

to South America to that of Chargé des Affaires. Hy 

| hoped some gentleman would have it in his power to giy< 

| the House information on this subject. 

Mr. McLANE said, that the bill, as reported by th« 

| Committee of Ways and Means, was in conformity with 
| the views of the Department of State, as understood by 
|the Committee of Ways and Means. At the last ses 

| sion, or the session before, the Chairman of the Commit 

| tee of Foreign Relations had introduced a resolution, in 
| structing the Committee of Ways and Means to inqui 

into the expediency of red:cing the expense of foreign 
On that occasion, a letter had been addres 

ed by the Committce of Ways and Means to the Depart 
ment of State, and information had been received, in an 
swer, that it was the intention of the Executive to reduce 
the grade of these missions as soon as it could be conve- 
niently done—if not in that year, in the next year. Be- 
fore this bill was reported, Mr. McL. said, he had an in- 


| terview with the Secretary of State respecting these ap- 


propriations, I understood from the Secretary, said Mr 
McL., that, according to the views of the Department, 
two grades of diplomatic agents had been established— 


| that of Minister Plenipotentiary, and that of Chargé des 
| Affaires, and that it was not contemplated to send a Minis- 


ter of higher grade than the second to any other places 


| than those named in the bill ; and, according to this dispo- 


sition, Peru and Guatemala were placed amongst those 


| Governments to which Ministers of the second grade wer 


to be sent. - This was all the formation, Mr. McL. said 
which he was able to give on this subject. 

Mr. FORSYTH said, that the resolution referred to by 
the gentleman from Delaware, had been offered by him, 


| asa member of this House, and not in his capacity of 
|member of the Committee of Foreign Relations 


» OF In 
consequence of any communication held by him with th: 
He understood, however, thiat it 
was supposed to be the intention of the Executive to r 
duce all our diplomatic functionaries in America to the 
grade of Chargé des Affaires. He was glad to hear it 
for he was perfectly satisfied that we now have Ministers 
| of the higher grade where the maintenance of a Minist 
of the first grade was perfectly useless. We have had on 
| for instance, for some time past, at Chili. What he ha 
done, said Mr. F., I know not. I have not heard, how: 
| ver, any thing ofa Minister being sent, in return, from that 
country to this. His own impression was, Mr. F. said, 
| that there are points in South America where Ministers 
may be necessary ; but he did not conceive that they 
were necessary at all points. Our relations with thosé 
Governments were not such as to require diplomat 
agents of that grade to be sent to them. The princip:l 
argument in favor of sending Ministers was, he believed, 
founded on the idea of courtesy to the Southern Nations, 
which some supposed to require agents of that grade to 
be sent to open diplomatic intercourse with them. Afte! 
this ceremony had been performed by the Minister t 
Chili, Mr. F. had supposed that he would be withdrawn, 
and a Chargé des Affairs sent in his place. Why thishad 
not been done, Mr. F. could not tell. 

Mr. FLOYD said, that no Ministers had been received 
here from Buenos Ayres or Chili, but to these Gover! 
ments the United States had thought proper to send 
Ministers ; and, of course, he should suppose, in a c 
where a Minister has been actually received from one ot 
those Governments, a Minister would be sent in return 
Central America, he thought, was an important Stat 
from its peculiar position, and ought to be treated at les 


, 
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with the same respect which she had tendered to us. | 
How far it would be proper to continue a Minister there, 
he knew not. What was the intention of the President 
on the subject, the gentleman from Massachusetts proba- 
bly knew at least as well as he did. This was a case, 
however, in which he thought every one might judge for 
himself. 

Mr. TRIMBLE said, his individual feeling would in- 
dace him to vote for the proposition of the gentleman 
from Virginia, but he was not very sure that that would 
be the wisest course. He was very well satisfied that we 
ought, at all times, to keep a Minister in Mexico and 
Colombia of the first grade. W hether this was necessa- 
ry at the Capitals of the other States, was a matter for 
consideration. He had heard, not as from the Chairman 
of the Committee of Foreign Relations, nor at this session 
of Congress, that some of those Governments thought 
it advisable not to have Ministers of the highest gr rade 
sent to them, from considerations having reference to 
their own peculiar situation, the state of their finances, 
&e. He took it for granted that, in cases where the Exe- 
cutive proposed to send to any one of these Governments 
a Minister of grade inferior to that of the Minister which 
they sent to us, the Department of State had ascertained, 
before hand, what would be acceptable to that Govern- 
ment. He presumed some such communication had | 
taken place in the present case ; and he should, there- 
fore, be opposed to the amendment. 

The question was then taken on Mr. 
and decided in the negative. 

Some conversation then took place on the item of thirty 
thousand dollars, for contingent expenses of foreign 
missions abroad, the amount of which, Mr. FORSYTH 
thought unnecessarily large, in comparison with the ap- 
propriations of former years. Mr. McLANE explained 
the disparity, as being produced by the increased num- 
ber of those missions, “and the reduced amount of the un- 
expended balance of that fund in this year. Mr. WOOD, 
as Chairman of the Committee on Expenditures in the | 
Department of State, bore testimony to the satisfactory 
manner in which those accounts were settled and kept, 
ind to the regularity and precision of the receipts and | 
vouchers, for the four years past that it had been his duty 
to have personal cognizance of the No motion | 
resulted from this conversation. 


GHENT COMMISSION. 


When the item of appropriation for the salaries of the 
Commissioner and Arbitrator under the first article of the 
treaty of Ghent, and one half of the salaries of the Secre- 
tary, Clerk, &c. came up— 

Mr. WICKLIFFE said, he did not know whether the 
inquiry was now in order, but he should be obliged to the 
Chairman of the Committee of Ways and Meuns, if he 
could give him information how much longer Congress 
was to be called upon to make ap] ropriations for this 
commission—or what difficulty there was in the way of a 
prompt termination of the business before it. 

Mr. McLANE replied, that he was sorry it was not in 
his power to afford to the gentleman from Kentucky the 
information which he wished. ‘These gentlemen were 
engaged in performing the duties which had been assign- 
ed to them : ; and, he presumed, would bring them toa 
close as soon as they could. So long as they continued 
engaged in the discharge of these dutics, the United 
States’ Government was bound, by treaty, to make ap- 
propriations for their compens: ation. 


No motion grew out of this conversation. 


POSTMASTER GENERAL’S SALARY. 


rhe item of four thousand dollars, for the salary of the 
Postmaster General, next « omin 


* 4! 
of tl 


FLOYD’S motion, 


subject. 


" 





¢ under the consideration | 


* House— 


OF DEBATES IN CONGRESS. 


| good an officer as we have in the Government. 
| however, was not to determine the question involved in 


| ed by law, 


| thercfore 


| taking 
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Mr. NEWT ON waned to strike out four and insert five 
‘thousand dolls urs, as the amount of salary for the Postmas 
ter General. It is needless for me, (said Mr. N.) to state 
that that officer merits this increase of his salary ; that, 
when he took charge of the Post Office, it was chaos— 
and that he has, by his talents and assiduity, reduced it to 
order ; that he has augmented its income, and paid off its 
debts, at the same time that its operations have been 
greatly multiplied and extended. 

Mr. COOK suggested that the compensation of the 
Postmaster General is fixed, by a permanent law, at four 
thousand dollars per annum, and that the appropriation 
proposed by the bill only conformed to the law. He was 
himself decide dly of opinion that the services of the Post- 
master General have been such, and his labor such, as to 


jentitle him to a better compensation than that which the 
| law allows to him. 


| object, however, would be to introduce a bill on the sub 


The better way to accomplish this 


ject. If it could be accomplished in the way proposed, 
he would cheerfully vote for it : for he had some know- 
ledge, and so had every member of this House, of the 


| importance of the services of the Postmaster General— 


they were not excceded in value by those of any other 
officer under this Government. He was entitled to praise 
for them, and to the thanks of his country. 

Mr. ALSTON said, it was certainly improper to, attempt 
to augment the salary of the Postmaster Genefal by an 
amendment to this bill: and he doubted very much, if 
the amendment were made, as proposed, whether the 
Postmaster General would derive any advantage from it 
for the law defines the amount of his compensation, and 
the accounting officers will abide by that law, without 
reference to the amount of appropriation. Mr. A. said, 
he believed that the present Postmaster General iy as 
That, 
this amendment. The question was, is the sum now allow- 
an adequate salary for the office of Postmaste: 


General’ Ifso, let him receive it, and no more. The 


| amount 1s what he was to receive when he accepted the 


office ; but, because he had done 
those who had gone before him, it was now proposed to 
increase his salary. Mr. A. did not think this a correct 
principle to act upon in regard to the comp 
public servants. 
Mr. COOK made some further observations, 
of his desire to vote for this an 
properly introduced into this bill 
dence afforded, by oflicial reports, and by |! 
sonal observation, of his labors, of the 
McLean to his public duties. He believed, he 
the Postmaster General — d more lal 
other officer under the Gov: id labor as 
ing to the country as that of her officer 
Mr NEWTON said, he 
bill oy any proposition li 


his duty better than 


cnsation Of 


indicatiy 
ndment, it could 
He spoke of the 


if 
evi- 
US OWN per 
of Mr 
said, that 
r than any 


interest- 


devotion 
r 


any 
did not w 
kely to 
withdrew his motion 
it to-morrow, in 


ot 
ish to embarrass this 
l, and 

aly 


dadistinct 


be questiones 


, } 
but should 


propo- 


h cert 
introduce the 


sition. 


iorm of a 
PUBLIC BUILDINGS—CAPITOL, 

Mr. CAMPBELL he should giad if the Chair- 
man of the Committee of Ways and Means would state to 
the House the particulars making up the sum of one hun- 
dred thousand dollars, which the bill proposes to appro 
priate for the Public Buildings for this year. 

Mr. McLANE, rising to give the required explanation, 
took occasion to suggest to the House the propris ty of 
er wholly out of the 


jurisdiction of th 
of Ways and Means. It had, heretofore, al 
xd to the 


Committee on the Publix 
Su was satishied that it was proper that 1 
hould be placed im the hands of such a committee. Th 


said be 


this matt 
Committee 
been 


ways bec confide 
lings, and he 
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items composing the proposed appropriation, had been 


: Tvurspay, Fesrvany 7, 1826. 
furnished in detail by the Superintendent of the Public 7 : 

































































Buildingsand he read them from a table which he held The resolution offered yesterday, by Mr. WHITE, o} e 

in his hand, as follows : | Florida, calling on the Secretary of the Tre easury for cx % ; 
‘For erecting ‘offices’ to each end of the Capitol, | tain information respecting claims to land in East Flori Pe 

eighty thousand dollars ; but, as they cannot be completed | da, was taken up. i 

in One season, it is proposed to ask fur this object, at pre-| Mr. WHITE said, his object in introducing that reso { 

sent, the sum of $50,000 | lution was to procure from the Treasury Departme nt + 
For completing the portico and ste ps 18,970 | report of the proceedings of the Commissioners of Fa 


Deduct balance of last year’s appropria- Florida, so as to enable Congress to act upon the subjc 


tion 5,494 | at the present session—an object equally desirable to t! 
—— 13,476 | Government and the claimants. The reason that th : 
For area wall and railing to West front 20,000 subject was pressed before it reached here through t! 
For repairs of Library and alterations for great- | ordinary channel, directed by the present laws of t 
*r security 3,000 | United States, was in consequence of his having learn 
For sculptor’s and carver’s work in the Rotun- | that the Commissioners of East Florida, out of abundant 
to and Pediment, and for painting and gilding 11,250 | caution, had not only reported the claims, with a geners 
For continuing the work on the ornament for a | statement containing reasons for their admission and 
lock for the Senate 2,000 | jection, but had sent all the evidence, translations, an 
For improving the Capitol Square, including a documents, upon which the abstract or register wa 
footway on the outside of the wall 6,000.”? | founded, and on which their decisions have been give: 
This, Mr. McL. said, was all the information which it | It is obvious, that all that Congress want, is the Regist 
was in his power to afford in regard to this subject. of Claims, with the principles on which they have forn ; 
Mr. WICKLIFFE said, he was opposed to commencing ed the decisions—this is all that has ever been required, i 
any addition tothe Capitol, at least until the building was | 0T that any other Board has ever reported. 
finished on its present plan. He therefore moved to strike To re-examine now the evidence, translations, and d 


out one hundred thousand and insert fifty thousand dol- | cuments, would impose upon the Committee of Pub! 
lars, so as to leave no appropriation for the commence- Lands all the duties and labor that this Commission wa 
ment of any new work. constituted to perform. So far as their jurisdiction ex 
Mr. BARTL ET lr said, there might be a propriety in tended, we must presume that there was evidence to ju 
continuing the whole of this subject over to a future day. | tify the abstract, and the general report w ill enable tl 
The Committee on the Public Buildings had the subject ,Committce to perceive whether the decisions have be« 
before it, and had called on the Architect for informa- | Made in comformity with the treaty, and laws, and ord 
tion respecting it. Mr. B. suggested the propriety of | Pances, of the Spanish Government. It has now beet 
striking the whole appropriation out of this bill, leaving | ™ arly five years since the change of Government,and th 
the subject for future consideration, that the project for territory is yet in that state of uncertainty, in relation t 
ranges of offices, &c. might be deliberately examimed | titles of pr roperty, so discouraging to the inhabitants, an 
and passed upon by the House. s injurious toemigration. I wish that report acte ‘don at 
Mr. WICKLIFFE said, he had no objection to take the | this session ; ; and without this resolution passes, the h 
motion of the gentleman as his own. My object, said he, norable gentleman at the head of that Department wi 
ction of additional be lildings, not conceive himself authorized to send them until tl 





js to put our veto on tl 





belicving the building ‘eady sufficiently extensive : for | ponderous mass of useless documents shall all be copic 
really, he said, to a atrat . there was already, from its ! The resolution was then agreed to 

2 ing a Ps rfect tay rant, almost “s mu h ciftic aly to get UNCLAIMED DIVIDENDS OF STOCK 

out of it as some find in getting 2 to this House. 

Mr. McLANE said, he should cheerfully assent to any Mr. LIVINGSTON rose to inquire of the Chairman 
course the House might choose to take to relieve the the Committee of Ways and Means, at what time tha 
Committee of Ways and Means from this subject. It did Committee would be prepared to report to the Hous 
not belong to them, but ought to connect itself with the | the resolution he had had the honor to submit, earls 


Committee onthe Public Buildings ; and the Committee of | the session, on the subject of dividends on the nite 
Ways and Means, finding it embraced in the estimates | States’ Stock, remaining unclaimed in the Bank of 1 
from the Treasury, had most reluctantly entered into the | United States. 

consideration of it. For his part, he should be glad the Mr. McLANE replied, that the Committee had had 
House would strike out the whole riem, and inccrporate resolution under their respectful consideration. As soo 





whatever appropriation for this object might be thought | a5 it was com mitted to them, they addressed a letter « 


expedient, ina separate bill. the subject to the Secretary of the Treasury, to which, 
The question to strike the whole appropriation for the | yet, they had received no re ply ; but they underst 
Public Buildings out of this bill, was ‘then determined in | that the labor nece ssary to an answer was very consicde 











the affirmative. ble ; that the reply was in progress, and that it wor 


CLERK HIRE IN SURVEYORS’ OFFICE | shortly be sent to them. As soon as it was received, 

Exception was next taken by Mr. WHIPPLE, to the , ee wenn on peepee sgh. sn eg the ve 00% 
item of two thousand dollars, for extra Clerk hire in the Mr. KERR rose 60 pre to the House eae or Rater 
office of the Surveyor General of Missouri, {llinois, &e. ; lutions of the Legislature of Maryland, on the subject oi 
and, after some conversation between Messrs. McLANE a Naval School. Che President had observed re hi 
and COOK, it was stricken out, apparently by consent, Message, at the ore ofthe session, th r such = 
on the ground that there was no definite statement from | tution was greatly needed, and would be of eminent utili- 
the Surveyor General of the amount of extra Clerk hire | ty to the naval service of the country—a sentiment 1 
which it would be necessary for him to disburse, in order which all must concur who had reflected on the subje« 


The purpose of these resolutions is to present to the co! 


¢ 


to bring up the arrears of the business of the off On| : <s : : 7 
which he has lately entered ideration of Congress the propricty of fixing the site 
See ee se : § as . 
Sud then the Caudtteé toes. oad tenurted brocress. | h a school at Lae s; onthe claims of whic! ) plac 
z se trom its beautiful and healthful situation, Mr. K. n 


and the House adjourt 
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number of remarks. It had already been tried as the 
seat of one institution for the instruction of youth, and 








e was found well adapted asa place for a college ; and he 
ca presumed it would be found to possess equal advantages 
s as the place of a Naval School. A bill had been reported, 
2 both in this House and in the Senate, for the founding of 
: such a school. And in the bill reported in this House, 
z the choice of a spot was proposed to be left to the sclec- 
: tion of the President of the United States. Yet, Mr. K 
said, he had viewed it as his duty to present to the House 
i the resolutions of the Legislature of Maryland on the sub- 


rect: and he moved their reference to the same Commit- 
tee of the Whole to which was referred the bill for found- 
ng the school. 


motion was agreed to. 
APPROPRIATION BILLS 
On motion of Mr. McLANFE, of Delaware, the House 


then went into Committee of the Whole on the several 
appropriation bills for the public service of the present 


ha 
aic 


Mr. McLANE moved an amendment to the General Ap- 
opriation Bill for the support of Government, going to 


the United States,” from $69,551 to $74,17 

Mr. McLANE, (Chairman of the Committee of Ways 
and Means,) explained the reason of the amendment he 
proposed, and which was founded on returns received at 
the General Land Office, from the Territory of Florida, 
since the bill was reported, and from which it was found 
that the sum reported was not sufficient to cover the ex- 
pense of the surveys which would be required during the 
current year, in that ‘Territory. 

Mr. WHIPPLE (from the Committee on the Public 
Lands) objected to increasing the appropriation ; and 
went into a detailed statement to show that a different 
lisposition might be made of the sum already in the bill, 
»y surveying less in some of the States, thereby leaving 
«a sufficient proportion of the gross sam to be applied in 
tlorida. 

Mr. McLANE replied. He said that a very extensive 

stem had been organized, and was in operation, for the 
surveying of the landed territory belonging to the Gene- 
ral Government, under which numerous officers and 
gents were kept in employ ; and it would be diffi 





heult to 
retrench the amount of survegs without altering this 
general system. Some doubt might be felt of the pro- 
priety of the system: on that point he should not 
1e did not profess to be accurately 
the subject ; but he 
whatever might be done in relation to the general 
subject, no reduction could be spared from the sum on 
vhich he founded his amendment, for the coming year’s 
irveys in Florida. 
Mr. WHITE, the Delegate fiom Florida, stated, that 
et, but 300,000 acres of th public lands had been sur- 


veyed in that Territ The good land was much seat- 


ex- 
press an opinion, as ! 


quainted with 


was entirely sure 
that 





as 








red, lying in insulated spots, and much other land must | 
iecessarily be surveyed, or very little of the good land | 


would be brought into the market. 


+ 


Che amount hither. 


fertile land. He dwelt upon the relative local situation 
of Florida, as part of the frontier of the Union, and the 
la . Dn at . a . ‘ 2 . 

Gesirableness of having its advantages improved, and its 





of some of its productions, there was a prospect of tl 
land being more readily taken up, than those which 
larin the interior of the West. 





Mr. VINTON said it was his opinion the motion ought | 


not to prevail. The bill proposes to appropriate between 
Sixty-nine and seventy thousand dollars to defray the ex- 


pense of the surveys of the public lands, for the present 
ear, which he : 


thoucht amply enffrerent without anv ad- 
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increase the amount “for surveying the public land of 


» surveyed contained, comparatively, little of the most 


ry opened and settled ; from the profitable nature | 
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| dition to it. The sum proposed in the bill would pay 
for surveying something like six millions of acres, which 
was probably as much as wouk! be sold for six or eight 
| Years to come. 
| The quantity of land annually sold was, he believed, 
i between half a million and a million of acres. It is now 
| about thirty years since the present land system has been 
in operation, and during all that time the whole amount 
|of land sold by the Government has been less than eigh- 
jteen millions of acres. ‘The quantity surveyed and re- 
maining unsold, exceeds, at this time, one hundred and 
one millions. 

Mr. V. said, the quantity of land already surveyed 
would, he presumed, supply the market for forty years 
jand at the rate sales had heretofore been made, for mor 
| than one hundred years to come. He thought land ought 
j}to be brought into market fast enough to supph 
| de mand, and so as to give the greatest encourag 
| purchasers, and to the real settlement of the country, as 
jit came into market. This could only be done by rezn- 


. 














|lating the quantity offered for sale by the demand. So 
| far from this being the case, the market was glutted with 
}immense regions of land, to the great detriment, as he 
j thought, of the Government, and the People too, who 
|s sttled upon them. It was true, the country was overrun 
|}in this way, but not peopled. He believed this state of 
| things had its origin in, and could be clearly traced to, 
| the excess of the public surveys. No sooner is a tract of 
| country surveyed, than it is forced into the market. The 
Executive is beset on all sides to bring the land into mar- 
ket, by the importunities of the people living in the 


neighboring country, who are always anxious to extend 
the settlement of it, beyond themselves; and by specula- 
tors, who take good care to hunt out the choice lands as 
} soon as they are surveyed : and who, to answer their own 


| ends, must get the land into the market, before there is 
j any demand for it, or in such quantity as to put down 


}competition. There is no resisting the importunity—it 
takes no denial, and the consequence has been, the Ex 
ecutive has yielded to it; and trusting to the specious an: 
confident representations of advantage to the Govern- 
ment, and to the country, has brought quantities of land 
into market, for many years past, altogether beyond any 


demand—to the great loss of the Government ith 


» without 


adding any thing to the wealth, population, or conve 
nience, of the country at large. This evil, he thought, 
had gone far enough, and that it was only to be checked 
by striking at the root of it: by limiting the surveys. He 


had no doubt it would go on, and grow more aggravated, 
as long as vast quantities of land continued to be prepars 
ed for sale, which the market did not demand 


And, for one, if this state of things could not be arrest- 





> and 
as a real demand 
for Forcing mar- 
ket, to the extent to which it had been can 


| ed without, he would abolish the Survevyor’s Office 
i « 

| 
! 
in the sale of the choicest land, at : 
| 
| 
| 
| 
| 


put a stop to the surveys, until there 
an increase of land in the market. 


W 


the 





? 
1, resulted 


A ore; , inthe 


districts offered for sale, while the great mass of lands in 








those districts remained not only unsold, but a perfect 
drug in the market ; and, however flourishing the coun- 
try may appear while the clio ids are selling, as 
| soon as they are taken up, it sinks into the general apathy 
and depression that pervades the whole country Sur- 
| charging the market with land, is lke glutting it with any 
other article, and followed by the same effects, without 
adding to the sale. 

a | rhe sales will not and cannot go yond the wants of 
| the conntry. fo the extent of those w ants, lands wilt 
be sold as readily at their fair value, as below it. 
| ILrepeat, si, said Mr. V., that, by forcing the market, 
| you only diffuse, but do not advance the real settlement 
| of the countr You red the value of lands to the Go- 

er + } } + . oe + 


\ lly keep down 
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their value in the hands of those who have purchased of 
the Government. All the improvements that the settler 
can make upon them, scarce adds to their value, as fast 
as it is depressed by the constant and increasing glut of 
the market. The effect of this was severely felt every 
where. The market was every where glutted, and even 
in Ohio, it was severely felt, notwithstanding her great 
population, and the length of time the sales had been 
going on there. The quantity of land in market in that 
State is far beyond every demand—the depression grow- 
ing out of it very great. The quantity now in market in 
that State, where far greater sales have been made than 
in any other part of the Union, exceeds the whole amount 
of those sales. The quantity now in market is about 
seven millions six hundred and thirty thousand; the 
amount sold in that State, not in one year, but in about 
thirty years, is somewhat less than that sum. 

The effect of going beyond the demand to so great an 
extent, has been, throughout the country, to bring down 
the value of the choicest lands to the minimum, which 
thus becomes the maximum price, while the great mass 
of lands every where, consequently and necessarily, sinks 
below the price at which itis held by the Government— 
thus giving a serious check to the sales of lands, and to 
the prosperity of the country. But it is said, the increase 
proposed by the amendment was intended to make sur- 
veys that are necessary in Florida. 

If surveys are necessary there, the whole appropriation 
is under the direction of the Secretary of the Treasury, 
and he can direct them to be made in that Territory. 
Twenty-four thousand dollars of this appropriation is stat- 
ed, in the estimate of the Secretary, to be for surveys in 
Florida, which ought to pay for surveying between two 
and three millions of acres. That quantity will, in all 
probability, equal the sales in that Territory these ten 
years. He founded his opinion on what had occurred 
elsewhere. In Hlinois and Missouri, about one million of 
acres is all that has been sold in each of those States, and 
about twenty millions have been surveyed, and remain un- 
sold, in each. He presumed the demand in Florida 
would not be greater than it had been in those States. In 
Michigan, less than two hundred and fifty thousand acres 
had been sold, and the amount surveyed and not sold, is 
better than four and a half millions. In Arkansas, a little 
more than thirty-two thousand acres have been sold since 
land offices were opened there. The amount surveyed 
and unsold, is near three hundred times that quantity— 
being between nine and ten millions. A similar state of 
things exists throughout the whole country. Nor did he 
think, Mr. V. said, from facts known to exist, and from 
what had taken place in Florida, that the quantity of land 
in market there, was not equal to the demand, A con- 
siderable quantity of land had been already surveyed in 
that Territory, and not vet sold. A great amount of Bri- 
tish and Spanish grants had been, and were likely to be, 
confirmed, which were also coming into market, and 
would, of themselves, he had no doubt, exceed the de- 
mand for some years to come. In addition to this, a con- 


clusive argument is to be derived from the fact, that a| da, only. 
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heels of the surveyors, by urgent recommendations and 
importunities that could not well be resisted by the Ex 
ecutive, and as the appropriation in this bill would sur 
vey six or eight times as much as would probably be sold 
during the present year, to say nothing about the bundred 
millions already surveyed and not sold, he was oppose 
to the appropriation to increase it. 

Mr. BRENT said he was convinced, if the gentlema: 
from Ohio gave the subject a little reflection, he could aoi 
but perceive, that the doctrine he had advocated woul 
be productive of great practical partiality. It surely was 
not generous for States which had had the whole of thei: 
lands surveyed, to oppose the extension of the system to 
other States : it had the appearance of a desire that al! 
emigrants who were desirous of purchasing public lands 
must be confined to those States. When the appropria 
tions were proposed, under which the entire State of Ohi: 
has been surveyed, no opposition had been made to then 
by gentlemen trom other States. Seven millions of acres | 
of those lands have been sold, and seven millions mor 
are ready to be sold, in that State. In Louisiana onl; 5 
three millions have ever been surveyed, and these, fo : 
the most part, were lands that could never be sold ; con f 
sisting of pine woods, or of tracts in the centre of wid # 
prairies—but the good land had not yet been reached , 
Was it fair to talk of stopping the surveys, till the land 
already surveyed was sold?’ Would the gentleman wis! 
to retard or to prevent the population of Louisiana?’ It 
was a fronuier State, and it was important, not only to its 
own inhabitants, but to the Union generally, that it should 
be strengthened by a dense population; yet only on 
million thirty-nine thousand acres had yet been sold oi 
the public lands ; and even this quantity could not hay 
been said to be sold—there were no public sales of land 
in that State—they consisted chiefly of re-entries and pr¢ 
emption rights He thought the same justice should bc 
shown to Louisiana as to other States. 

Mr. WHIPPLE explained. He had not thought of | 
opposing the survey, either of Louisiana, or of the Terri 
tories; but only proposed a different application of the 
sum already in the bill, so as to cover those objects. Th 
sum constituted a general fund, disposable according t 
the discretion of the Land Commissioner ; and it was not 
to be expected that he would order as much surveying in 
States where twenty millions had already been surveyed, 
as in Territories where only three hundred thousand had 
been surveyed. He agreed with the gentleman from 
Delaware, (Mr. McLane) that so long as the system i 
continued, the officers under it ought to be kept in full 
employment. 

Mr. COCKE thought that the plan of the gentleman 
from New Hampshire, who had just taken his seat, was 
liable to some objection. He did not like the idea of 
leaving the application of the entire sum discretionary 
with the General Land Office ; and he submitted wheth 
it would not be better to insert a clause m the bill, by 
which the sum appropriated should be expressly applic 
to the survey of lands in Louisiana, Arkansas, and Flo: | 
He had been informed that there existed a 
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great quantity of the very best land in that Territory, or | objection against extensive surveys on the other side oj 
in the Union, about twenty townships lying near the Tal-| the Mississippi being made any long time previous to th¢ 


lahassee, had been recently pressed into the market, and | probable settlement of the lands. 


He was told that th: 


sold at a great sacrifice, and sold, too, to speculators, for | mounds made by the surveyor, on the prairies, resembled 
what he believed to be about one-tenth of their known | so nearly those thrown up by a species of ant, which 1 


ly 


value. Instead of realizing, from those sales, from half} very numerous there, that one could scarcely be told from 


} 


million to a million of dollars, as was expected, and had | the other; and in the course of a few years the survey: 
been represented would be the case, it had turned out] would all have to be made over again. 


that something like sixty or seventy thousand was the 


hole amount 
Chis state of things calls for a remedy 
00 fast, and then f 


ine them 


If the sum is left in gross, a number of surveyors and 


Iftoo much land had not been thrown | their subalterns would be kept in pay, to little useful pur 

nto the market at once, this would not have taken place. | pose. 

| ; and, as he was] meet the demand for fifteen years to come ; and the 

satished it had grown out of surveying the public lands} whole quantity was sufficient for at least forty years. As 
en presst into the market, at the! to the necessity of retaining our present surveyors, on 


The land already surveyed in Ohio was enough to 
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count of their experience, he thought there could be lit- Mr. LIVINGSTON observed, that the opposition to 
tle in it: the art was well and extensively known : there | this appropriation proceeded altogether on mistaken 
was no want of talent in the country ; and he presumed ground. Gentlemen argued, that no more land ought to 
whenever new surveyors were again wanted, there would | be surveyed, because so much is already in market. This 
be no scarcity of applications. would be a good argument, ifall that is surveyed must, of 

Mr. VINTON said, that, as the law now stands, the necessity, be set up for sale ; but nosuch necessity exists. 
Commissioner of the General Land Office has a complete | The President of the United States has entire discretion 
discretion entrusted to him in the application of the sur-|on this subject, and need not throw a single acre more 
veying fund, and is responsible for the manner in which | into the market than he shall believe the public good re- 
he discharges his trust. His own object appeared to/ quires. The apprehensions of gentlemen were, there- 
have been greatly mistaken. He had not moved, nor | fore, altogether without foundation. He would propose 
did he intend to move, to strike out the appropriation in | to gentlemen this question : Would there be any impro- 
the bill, but had only attempted to show that it did not | priety in laying out, at this time, the whole of our lands ? 
need an increase, In reply to the gentleman from Lou-| Can we know too soon, or too well, what it is we pos- 
isiana, who had said that little land had been surveyed in| sess; not only the geography, but the topography of the 
that State, he said that the cause of this was, that so many public domain ? Would gentlemen pretend to maintain 
grants and so many pre-emption rights had been giv-| that such knowledge was useless ? To him the General 
en in that State, that claimants to land had not been able | Government appeared to be in the situation of a private 
to perfect their location ; and surveys could not be made | individual, who has come into the possession of an im- 
till this was done. This was the reason why more land | mense landed estate. He wants to know the whole of it, 
had not been surveyed. Three millions and a half of} what it is, and all about it; and, if he is wise, he will lose 
acres were now in the market in that State, when only | no time in obtaining this knowledge. When the whole 
one hundred and thirty-nine thousand had ever been sold. | is surveyed, and accurately know n, the President can 
The pre-emption rights and grants were, of themselves, | better use his discretionary power. With himself, the 
more than sufficient to supply the market. The same price of the land was quite a secondary object. The 
observations applied, to a considerable extent, to the great object to be effected was, to open the country, and 
Verritory of Florida. Great quantities of the land in promote population, especially where it was needed for 
Florida had been confirmed by the Commissioners under | purposes of defence. A gentleman from Tennessee had 
Spanish and British grants. Mr. V. insisted that the sum } said, that, owing to the nature of the country in Louisia- 
in the bill was sufficient, and he quoted, in detail, a re-| na, if it should be surveyed now, the monuments made 
port from the Treasury Department, from which he ar-| by the surveyors would speedily be destroyed. The fact 
gued that, in most of the new States, twenty times as/ was not so; and of this a sufficient proof was apparent im 
much land had been surveyed as had been sold. this, that the original monuments of the earliest surveyors 

Mr. BRENT replied. The reason of this was to be | in Louisiana, were still extant. There were marks in the 
found in the fact, that the survevors were ordered to cypress trees still quite distinct, which had been made 
proceed regularly, and survey all the lands within certain | more than one hundred years ago, and no difficulty was 
limits. ‘They obeyed, and in consequence surveyed | experienced in recovering, by such marks, the oldest 
large quantities of land, which not only had not yet been| lines. The reason why only the poorest land had been 
sold, but, from their quality, never would be. ‘The same } surv eyed, was, that the surveyors had performed their 
observation upplied to Louisiana. The good land com-| task where it could most easily be done. This was in 
prised in the surveys had, almost all, been already sold ; | extensive prairies, the central parts of which were wholly 

| 








but mach was surveyed that was without value. An emi-/ unfit for settlement. The lands that were the most valu- 
grant wishing to settle, looks of course for the mchest} able presented the most difficulties in the survey, and 
land, and this he takes whenever he can get it. The the object which he had in view in advocating the sur- 
poor land of course is left, and will be left unsold. The | veys, was to counteract that very policy which, under the 
gentleman from Ohio had said that the surveys in Louisiana | former Government of Louisiana, has left 3,000,000 of 
had been procrastinated, owing to the multitude of grants jacres of land in that State, with a title unsettled, and 
and pre-emption rights. He admitted the fact: but no} which is, of course, uninhabited. No doubt settlers 
matter what the reasons were, it was because those sur- would, in the first instance, select the best lands, and 
veys had been procr.stinated that he insisted they ought | would aften get these at the minimum price ; but the 
now to go on. lands of a secondary quality would eventually be settled 
Mr. WHITE replied to the arguments of Mr. VrxTon, | also, and both ought to be surveyed. The lands at pub- 
which, he said, if all admitted, had nothing whatever to | lic sale had sometimes been compared toa plate of cher- 
do with Florida, unless, indeed, the gentleman thought | ries; the finest fruit would first be selected, but when 
that the surveys in that Territory had already gone far | that was gone, the best of what was left would be taken, 
enough. The limits of Florida comprised as much land | and so on, until not a sound cherry would be left in the 
as the State of Ohio, and he thought the surveys should | plate. Let our lands be surveyed—let our trontier be 
proceed till the amount surveyed bore at least some rea-| peopled ; and, as to the price of the lands, rather than 
sonable proportion to what had been done elsewhere. | that they should remain in their present state, the Unitec 
Thé reason why the lands at Tallahassee produced so | States would be great gainers by giving them away. 
great a disappointment, had not been correctly given. Mr. SCOTT presented a statement of the several land 
it was not because the buyers agreed not to bid on each districts in the United States, together with the number 
other, but it was because when they were on the spot, | of surveyors, and their salaries, He thought, unless Con- 
and ready to bid and to pay too, notice was then, for the | gress concluded to abolish the office, and withhold the 
first time, given, on the part of the Government, that the | salary from some of them, they ought to be kept in full 
money of certain neighboring banks in Georgia would not l}employment. As to the reason why only the bad land 
be received in payment, and most of the bidders had no had been surveyed in Louisiana, it was to be found in the 
other money. The gentleman was greatly mistaken in | fact, that the present price paid for surveying was not 
asserting that great quantities of land had been confirmed | aufficient for surveying the good lands; that is to say, the 
under Spanish grants. The grants of the Spanish Go- | alluvial and the cane-brake lands For want of these sur- 
vernment covered, in general, nothing but the poor lands, | veys, the Office and the Commissioner cannot be furnish- 
because the Indians, for the most part, kept possession | ed with any map , of course they cannot locate or issue 
of that which was more yaluable ' patents : and,_as no one township in that State had yet 
Vou. If—84 
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1 
been completely surveyed, it happened, of course, that 
land titles of twenty years’ standing were as completely 
unsettled at this day, as when Louisiana was transferred | 
tothe United States. He was astonished at the course of | 
argument that had been pursued by the gentleman from | 
Ohio, (Mr. Vixron.) ‘The Government is every year | 
employed in extinguishing Indian titles; but to what | 
purpose—to leave the lands wild as they were? To re- 
main ignorant of all the local knowledge connected with 
them? Isit of no importance to have correct informa- | 
tion as to the course of the streams ? As to the quality of 
the soil ? As tothe mineral productions ? As to the sites 
for military occupation’? Because the Government sur- 
veyed, was it obliged tosell? Surely not. The Presi- 
dent of the United States has this whole matter under his 
control, and he puts the lands in market where he per- 
ceives that the current of the settlement is taking a direc- 
tion to produce buyers. If the gentleman thinks that 
there exists an evi] on this subject, the remedy is not in 
stopping the surveys. Let him limit the sales—let him 
i introduce a regulation by which only small quantities 
j shall be set up at once. The Committee on the Public 
Lands have reported to this House a bill to raise the price 
of surveying lands in Louisiana, with the express view 
that the surveys in that State shall proceed, and that the 
valuable lands shall be brought into market. And shall 
we now stop the system, or check its course ’ 

Mr. VINTON spoke in reply. He knew that, in theory, 
there was no necessity that sale must follow survey. But 
such was the anxiety of speculators and others who wish- 
ed to buy, that, in practice, it had always happened. He 
had no wish to stop the surveying of lands in Florida; but 
enough was appropriated by the bill as it stood, to survey 
from two to three millions of acres of that country, while 
only one million had been sold in Ilinois, and less than 
that in Missouri. I say, added Mr.V. supply your market : 
supply it fully: supply it liberally: but do not glut the 
market You gain nothing by it: your lands sell as fast 
when held at their fair value, as when the price is reduced 
to the lowest possible point allowed by law. 

' Mr. COOK said that it was with utter dismay he had lis- 
tened to the doctrines advanced by the gentleman from 

Ohio, (Mr. Vinton.) He certainly never expected to 

hear such sentiments advanced by a Representative from 

the West. Stop the survey of the public lands! Ifthe 
gentleman has any fears on the subject, let the lands 
be brought more gradually into the market : but why stop 
the surveying of them? But I deny the whole doctrine 
of the gentleman : I deny in ¢ofo that the lands have been 
brought into the market too fast, or in too great quanti- 
ties. It was the policy of ourcountry to throw open our 
new lands, and give full scope to the enterprise of our ci- 
tizens. Owing to the state of the new country, without 
good roads, or easy means of access, it must happen as of 
course that the land in the vicinity of the rivers and lakes 
would first be settled. | But as these were soon taken up, 
it became necessary to survey the space between them, 
to run those surveys across the whole country, over hill 
and dale, prairie and wood land. This gave space and 
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tlers. For his own part, he went for the whole doctrine, 
and avowed it as h's opinion that the Government cannot 
throw open all its lands too soon. 

What! asked Mr. C., will you hoard up your acres like 
so many rusty dollars in atrunk ? Sooner than this, he 
would see the whole domain sold at a dollar and a quarter 
an acre, and even for less, if the law would allow it. He 
did hope that our elder sisters would nut, at this time of 
day, rise under the banner of the gentleman from Ohio, 
and say, let us lock up the lands of the new States till all 
our own lands shall be settled. You have been providing 
homes in the West fora hardy yeomanry—the bone and 
muscle of your nation, and the best defence of your ex- 
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tended frontier—and now will you stop? Will you alte; 
that policy which has changed the wilderness into a fruitful 
field? Youhave encouraged the tide of emigration—vwil! 
you now stop it andturn it back’ No matter if twenty 
millions of prairie lands have been surveyed in Hlinvis, 
is that a reason you are not to survey Louisiana or the Ter- 
ritories? Let us not compel the poor but industrious 
man to go with his little savings to the speculator, to de. 
rive a hard bargain, on unequal terms, but let him com: 
to a parental Government, that can estimate his value, and 
will cherish his hopes. This will not interfere with the 
welfare of Ohio. She will still continue her march to gran 
deur and to wealth. But is she to proceed alone’? Mus 
all her sister States be stopped and checked in their ca 
reer’? Ido trust, Sir, that the doctrines of that gentle 
man will not find supporters on this floor. Sure I am 
they will not be supported by any gentleman who has 

feeling for the West. 

Mr. WRIGHT said, he did not rise to oppose any ne 
cessary survey of the public lands, or to interpose objec 
tions to surveys in any part of the country where they were 
culled for, for any purpose of settlement. He had no feeling 
of hostility to the land system—he could have none to the 
settlement of the Western States. But some few considera 
tions had suggested themselves to his mind, which might 
induce him to vote against the proposition before the com 
mittee, and to question the necessity of the amount pro 

| posed in the bill; which he would state. 

The estimate in the Treasury statement for the service 
of the year, which he held in his hand, was for surveying 
the public lands, 53,000 dollars, while the sum proposec 
in the bill was 69,000 dollars, exceeding, by several thou 
sand dollars, the estimate. No reason had been giver 
why we should appropriate to that service a greater su 
than the Treasury thought necessary ; and until he hear: 
some satisfactory reason, he could not consent to such in 
crease. 

{Mr. McLANE said the gentleman was mistaken in th 
estimate, and directed Mr. W’s attention to another pag 
in the estimates of the Treasury, where the sum was se 
|} down at the precise amount mentioned in the bill.} 

Mr. WRIGHT resumed. It seems, then, Mr. Chairman 
[ was in an error as to the estimate of the Treasury ; I hac 
not got the right place in the book. Iam obliged by th 
| gentleman’s correction. But, Sir, I was not mistaken i: 
the supposition that it is now proposed to add to the est 
mate of the Treasury Department. lam, however, agai 
told, the proposition to increase the sum is predicate: 
upon a subsequent estimate, on after acquired informatior 
| It is not our business to take these estimates as conclu 
sive, but to investigate them, and satisfy ourselves of thei 
correctness, before we appropriate the money required 
| Tothe extent of the public exigency Iam willing to go 
j and to give witha liberalhand ; but [ am unwilling to ge 

further. Of the 120,000,000 of acres of land surveyed 
| there remains unsold 101,000,000. Why, then, increas: 
|}the quantity? Is it required, to accommodate your p¢ 
| pulation ? Is the land in market inadequate to the dk 
|mand for settlement? I think there is a great abun 
dance for every purpose connected with the wants of th 
People, or the settlement of the country. Why, then 
survey more? Ihave heard no reason urged by any gen 
tleman, nor seen any evidence to satisfy me, it is neces 
sary. Of the 21,000,000 surveyed in Hlinois, only about 
1,000,000 has been sold, and 20,000,000 remain on hand 
of the 3,000,000 acres surveyed in Louisiana, only 159,00 
acres have been sold. Does not this shew that there is no 
demand for greater surveys’ If not, why is it that so 
great a proportion of the lands surveyed remain unsold 
if the gentleman from Illinois, from Louisiana, or from any 
other of the ten States and Territories extending ove! 
your public lands will inform the House, or state in his 
place, that, to advance the prosperity of his State or Ter! 
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tory, or to answer any demand for actual settlement, it is} Mr. CAMPBELL said, he thought his colleague had 
necessary to survey more land, I will go with him, and | used too strong a phrase, when he had required gentl® 
with a liberal hand appropriate funds to satisfy such de-| men to state the existence of an “ urgent demand.” He 
mand to the greatest extent. The sending surveyors thought the policy which had been pursued, was the true 
into your country, to run and mark lines through it, cloes one. What would, at this day, have been the situation of 
not help to settle it, nor bring to it any population. As the | Ohio, of Indiana, of Hlinois, of Missouri, of all our new 
land is wanted, I would open it for settlement. It is sup- | States and Territories, if the policy had prevailed which 
posed we should proceed in the surveys, because we have | was now urged by his colleagues? They maintain that 
a numerous corps of surveyors under salury pay, and we | the population is to advance in a solid mass, with undivid- 
should complete the work as soon as possible, and discon- | ed front, and the surveys are to advance no faster than to 
tinue the salaries. The salary officers connected with the | meet the immediate and pressing demand. But this doc 
public surveys, are not provided for in this appropriation, | trine does not suit the genius or habits of American set 
but are provided for in another part of the bill. The sum tlers. Adventurous spirits would break through this 
here asked for, is merely to pay the surveyors and assist- | phalanx ; and, if no surveys were made, would settle 
ants, who are not salary officers, or under pay, except | without them. On gentlemen’s system, the fifteen mil- 
when employed, and whom we are under no obligations oo of acres which have been surveyed in Ohio, would 
to continue in employ. | have more than sufficed to satisfy the whole demand of all 
The gentleman from Illinois, (Mr. Coox) and others, | the settlers of the United States. Would gentlemen wish 
are pleased to term this an Ohio opposition—an attempt | to confine all the emigrants to the State of Ohio? Some 
on the part of Ohio, who has had all her lands surveyed, | of them wish to go North, towards the Lakes ; some to go 
to chan e the system, and prevent the settlement of the | West, to the Mississippi; others to settle with their 
newer States West. Is it so, Sir? What interest could | slaves, on the cane and cotton lands of the South. All 
Ohio have to retard the settlement of the West? Or has | these various tastes should be met and gratified. Large 
Ohio received advantages from this system, which she | quantities of land should be surveyed in all the new States 
seeks to withhold from her sisters? In the whole period, | ‘There was enough between the Ohio and the Mississippi, to 
from the commencement of your land system, there has | satisfy all the emigrants from the old States ; but that was 
been surveyed in Ohio, 15,233,052 acres, of which one-| not the question. These emigrants wish a choice, and 
half have been sold. ‘In the much shorter period since | they ought to have it. Gentlemen speak with apparent 
he organization of the Hlinois territory, there has been | regret of the great advantage enjoyed by the early set 
surveyed there 21,669,818 acres, of which one twentieth | tlers. Well, Sir, and why should they not enjoy every 
part has been sold. Nearly the same relative proportion | advantage that can be given them? Are they not our 
will be found correct as to the other States. This shows | pioneers? Do they not brave all the perils, and undergo 
that the early and late surveys in Ohio, were required, | all the privations of the wilderness? Have not some of 
and called for by the actual wants of the settlers, while the | them to carry their bread upon their backs for one hundred 
surveys in the other States have not been so called for, or | miles? And when they have put up their cabin, do they 
the lands so brought into market would have been taken | not often find themselves twenty miles from any mill, 
ip in greater quantities ‘The documentary evidence we | where they can grind their corn? Who encounter more 
have, the facts before us, are against the position assumed | than they do’? Who are more worthy of the foster- 
by gentlemen, and it is incorrect that Ohio is opposed to | ing care of a parental Gevernment? And let it not be 
the growth of the other Western States. forgotten, that, when two or three families have tlrus ven- 
You are again told, Sir, by the gentleman from Illinois, | tured into the midst of one of your tracts of public lands, 
fMr. Coox) that these extensive surveys are a part of the | they form a little nucleus, round which other families ga- 
land system of the Union, from which so many benefits | ther, and that thus the value and sale of your lands is ef- 
have resulted to the whole country, and particularly to the | fectually promoted. The gentleman from Illinois has 
West, and you are emphatically asked, why change this | very truly stated, that advancing population first stretches 
system’ The gentleman, to prove his assumption, ad- | itself along in the vicinity of lakes and navigable streams. 
verts to the large appropriations for surveys, from 1818, | But if the system of his colleagues had been adopted, it 
down to this time. Sir, the settlement of your Western | would not, by this time, have reached the Lakes; in fact, 
lands was restrained during the late war, and the surveys | it would have scarcely travelled beyond the banks of the 
were wholly suspended. After the return of peace, there | Ohio river. 
was an extraordinary press of population to the West, and| In the Territory of Florida, a large body of land should 
it was found necessary to increase your appropriations, | immediately be opened. The soil of that country is pecu- 
that you might augment your surveys of public lands, to} liar. The spots of good land are intersected, and often 
answer the demands for actual settlement. You changed | surrounded, with great quantities of sand and swamp. To 
your policy, and increased your appropriations from time | reach the good lands, the surrounding land must also be 
to time ; and what is the result? You have gone far in surveyed. This had been done in Ohio. There was much 
advance of the demand, and you have now surveyed, in | land in that State which he would not receive as a gift : 
the market, unsold and unsought, one hundred and odd | he would not tell his name to have the warrants. 
millions of acres. Does not this satisfy you that it is time Mr. C. thought the machinery of our present system 
to inquire into the propriety of continuing your increased | ought not rashly to be stopped ; but that the surveyors 
appropriations longer ? How is it as to our proposing to | ought to be kept in full occupation. The system was liable 
change the system? Is the gentleman from Illinois cor- | to but one objection : it was true, that the marks on trees 
rect, In supposing the policy pursued since 1818, is alone | would, in the course of time, become very obscure ; and 
to be looked to, to determine what the system is? Or is | it might be true, that the mounds, erected on the prairies, 
itnot equally proper to recur to the policy characterizing | would, by some means, become obliterated ; but the latter 
the whole period, prior to that time, to ascertain what the | evil was comparatiy ely of small consequence, as nobody 
system is? I think the policy pursued before 1818, de-| would think of settling in the middle of an immense 
termined the system, and that pursued since, is an innova-| prairie, so long as they could purchase any where else : 
tion. The quantity of lands lately surv eyed, has been | yet it was on these wide prairies that a great proportion 
shown tobe more than the urgent demands of the country | of our surveys had been made. Upon the whole, he was 
required. Letus then inquire where more lands are | of opinion it would not be wise to change our system. If 
eee and make the necessary appropriations to survey | had succeeded abmirably thus far; it had opened fields 
there, and there only. 








| 
| 
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of enterprise, ever which our population had multiplied 
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in a manner not only to surpass our own expectations, but ments. He hoped the appropriation now asked for would 
to astonish Europe. | be given. 

Mr. CONWAY observed, that he should not have tak-| Mr. JENNINGS, of Indiana, made some remarks, which 
en any part in the debate, had he not conceived the inte-| were not distinctly heard by our Reporter. He was un- 
rests of his own Territory to be involved; and he felt| derstood to say, that much of the argument of the op- 
himself called upon to account why a greater quantity | ponents of the appropriation went rather against the sales 
of land had not been sold within its limits. A great quan-| than against the survey of our public lands. The great 
tity might now be sold if it were in the market. In 1817, part of the land in the States was already surveyed, 
Government adopted the policy of sending the Indians to | the question seemed now chiefly to have respect to the 
the West. A large tract was then ceded to the Chero-} Territories. Such arguments as had now been urged, 
kees ; and in 1820, another large tract to the Chocktaws, were not formerly heard from Ohio. He compared tl 
| 
| 
| 





wine 


ay 


both within the limits of Arkansas. This produced a pre-} condition of Indiana with that of her neighboring States, a 
valent impression that that Territory was to be converted | and argued that, as the surveys must be made at some 
into an Indian country—an idea which effectually checked | time, and as the Government was possessed of abundan 
the tide of emigration. The Government has since chang-| means, it was most proper that they should proceed no 
ed this system. It has extinguished the Indian title to se- | He thought the debate had w andered far from the sub 
ven millions of acres of land ; and now the tide of popu- | ject really before the committee. 

lation is again setting in with great strength and rapidity.| Mr. McLANE agreed with the gentleman from India 
They are pouring into a Territory which is now, and will | in the last sentiment. The debate had_ certainly left t! 
be, probably, for fifty years to come, a frontier of the | subject of his motion almost out of sight, but he had fel 
United States, as well to the Mexican Government as to | unwilling to call gentlemen to order. The question wa 
the Indian tribes. The policy of strengthening this fron- | not now about the propriety or impropriety of the policy 
tier, by population and settlement, was too obvious to | of the Government in relation to its public lands. ‘that 
need illustration. To arrest the surveys, would be effec- | was a subject of vital importance, but not now to be dis 





ae 


tually to prevent the progress of settlement. Gentlemen | cussed: for, however some gentlemen might regret th: e 
have said that the market is glutted, and that the lands can | course which had been pursued, he was enurcly of opinion oe 


be sold only at the minimum price. And what is the | that it was now too late to stop or to draw back. The a 
minimum price ? One dollar and twenty-five cents an acre. | guments of one of the gentlemen from Ohio, (Mr. Canr- 
And is not this the full value of unsettled lands? What! set.) were, he thought, conclusive; but he would not 
is the average value of lands in Virginia and Georgia, | enter into the general question. The point to be deter 
fully cultivated, and with all their buildings? Only from | mined is, w hether the House will now increase the ap- 
five to ten dollars. Now, in Arkansas, ten dollars an acre | propriation, so as to cover the estimates for Florida. Th 
is the regular price paid for clearing alone, besides the | House, yesterday, agreed to the sum in the bill for this ob 
$1 25 for the land. The market, therefore, cannot be | ject; and the present addition involved no new principle, 
said to be glutted. but was founded on a correction of the estimates; and 
Other Governments give awuy their lands : ours exacts | supposing the arguments of gentlemen ever so conclusive 
all thatit can get. Ours wants to withhold the land from | against throwing great quantities of land into the market 
settlement, till its citizens are willing to pay an enormous | or against the necessity of further surveys in the States, 
price. The Province of Texas has given away, in grants, | they had no bearing whatever on the case of Florida 
as much land as is contained in the whole Territory of | Settlements ina new country must, of necessity, be sparse, 
Arkansas, and has, thereby, drawn away a multitude of | and we could only tempt these hardy settlers to subduc 
our valuable citizens. More than 20,000 have left the | our wilderness, by offering them a choice of good lands 
Western States for that country. The Mexican Goyern- | at a low price. 
ment seduced them by lands given gratis, while we wish | Mr. WHIPPLE complained that his arguments had be« 
to grind them by exacting the highest price we can get. | misrepresented, and wen t intoan explana ation. He object 
The Mexican Government pursues this policy with anxi- | ed to appropriating on the estimates of the Land Office, 
ety. It wants our citizens : it prefers them to all others; | because they were, in fact, nething more than the estimat 
and the effect of its wise policy is draining the Western | of surveyors, who were interested in the expenditure of tic 
country. |money. He alluded to a recent development of the 
It was the opinion of the late Secretary of the Treasury, | state of things in Arkansas, where it had come to light 
that we should proceed vigorously and unremittingly, till that the surveyor had laid out barren lands for the bounty 
we had completed the survey of the whole of our publ c | tracts of our soldiery, merely to get the work done easil) 
jands, and then free ourselves entirely trom the expense of | and to receive the pay , and, in consequence of abu: 
the salaries of our surveyors. Why did the Government | had been dismissed from office. It appears that he had 
ge on to survey so largely for Ohio’? This was a liberal | given contracts to hisown minor children. 


policy. We only ask its continuation, and its extension F asaiihdited te ss 
to Missouri and Arkansas. Ii may, to be sure, operate to | {Mr. CONWAY demanded the an ae the individ: 


draw from Ohio a part of her populatio n. But we need | ° whom the gentlemanalluded. Mr. W. declined giv 

it more than she does; and, in p roportion to the reluc. | the name upon that floor, but the _ docaient would oo 
tance with which she parts with it, is the joy with which | *°" clearly to whom he referred. Mr. C. replied, ths 
we receive it. oad the person to whom he supposed the allusion point d 


If the surveying system isto be checked or abandoned, | had no children, minors or of age, and never had an) 
the Territory of Arkansas may be expected to yield but Mr. W. said, the contractors were minors, and of his fs 
li to the Treasury. As it is, the Territory is settling | mily—w hether his sons or not was immaterial. ] 
with rapidity ; the white population in Arkansasis between | The present sum in the bill, Mr. W. said, would pa) 
twenty and twenty-five thousand ; and though, when ex- | Surveying 30,000 miles of Jine; and he asked if it was 
ist.ng treaties were carried into effect, the Indian popula- distributed so that fifteen or sixteen thousand should b 
tion ‘would be, in the Territory, and on its borders, from | assigned to each Surveyor-General, if it would not be sun 
forty to fifty thousand, yet the yoads and riyers are cover- | cient for the present year ? 
ed with emigrants fi on this side of the Mississippi, who| [After some explanations between Messrs. WHIPPLF 
will soon convert the fertile soil into fields, and fill what }and SCOTT, the question was put on the amendment 
snow a wilderness with happy and prosperous ¢ettle- | Mr. MCLANE, and carried. } 
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On motion of Mr. WRIGHT, the bill was further 
amended by striking out the sum of $1,000 * for compen- 
sation to the Reporter of the Decisions of the Supreme 
Court,” as the appointment of the present offer ends by | 
law on the 26th Mareh, 1826, and the propriety of conti- 
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arms ; which might, in case of an invasion by the British, 
(who are prepared and in strong Naval force at the lines, 
having, besides a strong fortress, a frigate newly finished, 
and many other vessels, while we have not a gun mounted 
on the whole Lake, nor a vessel of war of any kind afloat, 


nuing or modifying the duties of the officer is before the | be greatly needed, before there would be time to furnis' 


Committee on the Judiciary,who have not yet reported on 
the subject. 


oem from Watervliet. He dwelt on the exposed situation 
of the shores of the Lake, two hundred miles in extent, 


On motion of Mr. MeLANE, the committee then rose, | and of the manufacturing and other establishments in the 


and having obtained leave to sit again, 
The House adjourned. 





: Oe 
Wepwespay, Fesrvary 8, 1826. 


DUTIES ON DISTILLED SPIRITS. 
Mr. CONDICT presented the following resolutions for | 
sensideration : 
Resolved, That it is expedient to augment the impost 
mn all imported spirituous liquors, and to levy an excise | 
duty on all such liquors distilled in the United States. 
Resolved, That the revenue accruing from excise duties 
shall constitute a fund to be applied exclusively to purpo- 
ses of education and internal improvement; the amount 
naid by each State and Territory to be expended within 
the limits thereof, in such manner as the State or Terri- 
torial authority, with the consent of Congress, may from 
time to time direct. 
Mr. CONDICT moved the reference of these resolves, 





ject, toa Committee of the Whole House, with a view to | 
that free discussion of the subject of the resolutions, which | 
their importance appeared to him to require. 

Mr. McCOY objected to this course, preferring that 
there should be a previous examination of the subject by 
a standing cominittee. 

Mr. COCKE considered the subject of so important a 
character, as to require a reference of it rather to a select 

han toa st umding committee. 

Mr. McLANE approved of the suggestion of the gen- 
tleman from Tennessee, on account of the mass of busi- 
eady on the hands of the Committee of Ways and 





Ness a! 
Means. 
Mr. COOK suggested that, as this proposition appear- 


ed to be based on the idea of protecting the manufacture | 


of domestic spirits, it appeared to him that a reference to 
the Committee of Manufactures would be the proper dis- 
position of it. 
mittee of the Whole was decided in the negative ; 

And, on the suggestion of Mr. CONDICT himself, the 


resolutions were referred to a Select Committee. 
MILITARY APPROPRIATION BILL. 


On motion of Mr. MCLANE, of Delaware, the House 
iain went into Committee of the Whole, Mr. CONDICT 
nthe Chair, on the Annual Appropriation Bills. 

The Committee laid aside the General Appropriation 
sul for the support of Government, for the vear 1826, 
here being no further amendments proposed, and took 
up the bill making appropriations for the Military service 
#4 the United States, for the vear 1826. 

Mr. MALLARY made a strenuous effort to introduce an 
\ppropriation of fifteen thousand dollars for the erection 
of an Arsenal at Vergennes, in the State of Vermont: a 

port of the War Department having been made, in 
which an opinion was expressed unfavorable 
position. Mr. M. endeavored to repel the arguments of 
hat document, (which were in preference of enlarging 
he Arsenal at Watervliet, near Albany, in the State of 
New York, it being in a safer situation, and commanding 
speedy access, by the Canals, to every part of Lake 
Champlain,) by shewing that Vergennes, which lies about 
half-way between the Southern extremity of that Lake, 
ind the British lines, was an ebigible site for a depot of 


} 


The question on the reference to the Com- | 


to this pro-| 


vicinity ; on the small expense required to erect the Ar- 
senal ; the ease with which it might be defended; the 
want of arms among the militia; the narrow pecuniary re- 
sources of the State ; and the brave conduct of the inhabi- 
tants, in the last war, as well as that of the Revolution. 

The proposition was opposed by Mr. HAMILTON, 
(Chairman of the Military Committee) who insisted og 
the policy of having our National Arsenals removed from 
the reach of an enemy’s forces on our frontier; and dwelt 
on the facility with which arms could be supplied, by 
means of the canal. 

Mr. MALLARY, in reply, stated the particulars of 
roads and distances—and appealed to the experience of 
the last war, to shew the suddenness with which an irrup- 
tion could be made on the Lake. 

He was asked in relation to the duration of Winter, and 
the continuance of ice on that Lake and its vicinity ; and 
also, as to what disposition had been made of the quota of 


|arms supplied to Vermont, by the General Government 
together with sundry memorials, looking to the same ob- | 


He replied to both inquiries, and when urged to shew 
why the proposed Arsenal was more needed on the Ver- 
mont side of the Lake than the New York side, adverted 
i to the density of the population, and to the facility of con. 
| Veying arms across the Lake, if needed on the other side 
| He was supported by Mr. ALLEN, of Massachusetts, 
| who spoke, from a personal acquaintance with the coun- 
| try, Carnestly in favor of the measure. 

_ But, finally, the House refused to grant the appropria 
; tion ; the vote upon it being, ayes 47, noes 88. 
Mr. NEWTON (Chairman of the Committee of Com. 
merce) moved to reduce the appropriation for completing 
| the repairs of Plymouth Beach, from twenty-five thou 
sand dollars to thirteen thousand one hundred and eighty 
| four dollars : and supported the motion by a letter from 
i the Collector of Plymouth, and one from Colonel Totten, 
| of the Engineer Corps, from which it appeared that an 





| 


experiment had been made with fascines, or bundles of 
brush, covered with stones, which were found to answer 
ithe purpose of collecting and embanking the sand ; and, 
if the work should be completed on this plan, the expense 
would be only about thirteen thousand dollars: whereas, 
if frames of timber, filied with stone, should be employed, 


as at first proposed by the Surveyors : 


id Engineers, the 
expense would be twenty-five thousand dollars 

The discussion on this subiect was conducted bv Messrs 
McLANE, NEWTON, HOBART, REED, TOMLIN 
SON, and DWIGHT, and ended in the adoption of th 
amendment 





{| Mr. COOK moved to amend the bill in that clause, 
| } ' ' ' } } } 

| which appropriates one hundred and ten thousand dollars 
for the continuance of the Cumberland Road, by inserting, 


in lieu of it, the following 
** For the continuation of the location and constructios 
| of the Road leading trom Canton, in Ohio, to the perma- 
nent Seat of Government in Missouri, to be applied, unde 
the superintendence of the Commissioner appointed by 
virtue of the provisions of the first section of the act, enti 
tled ** An act forthe continuation of the Cumberland 
| Road,” approved March Sd, 1825, one hundred and nine 
5 


ty thousand dollars.’ 


Mr. COOK explained the reason of introducing this 


amendment to be a change which had been resolved o1 
by the War Department, in the manner of continuing this 


‘t road : instead of going on at once to finish the road as it 
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proceeded, they had concluded it was more advisable to 
do no more at first than grade and bridge the road, leaving 
it to the effect of a Winter’s frost, and settling, before they 
laid on the metal, as it was called, or covering of small 
stone. On this plan, a greater extent of road would, of 
course, be gone over in the same time, than if the road | 
were completed as it went. Onthis mode the road might 


as well advance to Columbus as to Zanesville ; it could be | 
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and Means as unnecessary. Fortress Monroe was one ot 
the worst spots that could possibly have been selected for 
such an eygeriment. Sharp winds were frequent, and 
the vicinity Of the Fort was a bank of loose sand—so that 
none could ride without danger to his eyes—the House 
had already given a decided expression of its opinion on 
this plan—and had rejected it whenever offered. 

The question being taken on Mr. HAMILTON’S mo 


completed fer one-third the price per mile which it had| tion for amendment, it was rejected without a division 


cost on the Eastern side of the Mountain; and one hun- 


The residue of the bill having been gone through, th: 


dred and ninety thousand dollars could as well, and eco-| Committee rose, and, having obtained leave to sit agai 
nomically, be applied within the year, as one hundred and | on the bill providing for the repair of the Cumberland 
ten thousand dollars. The money would, in fact, be only | Road, the several amendments to the General Appropria 
a loan to the States through which the road passed, as pro- tion Bill were agreed to by the House. 


vision was made for re-paying the whole expenses out of | 
the two per cent. fund of the proceeds of the public lands, } 


Mr. POWELL resisted this latter idea: he did not, 


strongly in favor of the progress of this work. 

The motion of Mr. COOK did not succeed ; the ayes 
being 56, and the noes 74. 

A motion was afterwards made by Mr. McCOY, to strike 
out the whole appropriation, but it was negatived, with- 
out debate, by a large majority. 

An appropriation of seven hundred and forty-nine dol- 


however, oppose the appropriation ; on the contrary, was 
} 


And then the House adjourned. 


Tuunspay, Fesruarr 9, 1826. 

Mr. JOHN C. WEEMS, a member from Maryland 
elected to supply the vacancy occasioned by the resigna 
tion of Mr. Kent, appeared on the 7th instant, was quali 
fied, and took his seat. 


APPROPRIATION BILLS. 
The several amendments to the Military Appropriatio 


lars was added, for repairing some of the bridges on the | Bill,’ agreed to in Committee of the Whole, were read 


Eastern part of the road. 
Mr. HAMILTON, (Chairman of the Committee on 


and, having been concurred in by the House— 
Mr. MALLARY renewed, in the House, the proposal 


Military Affairs) moved to insert the following item im the | he had offered in Committee of the Whole, for the erec 


bill : 
it Fort Monroe, six thousand five hundred dollars.” 

Mr. H. went, at considerable length, into an argument 
to shew the importance of having Light Artillery proper- 





|tion of an Arsenal at Vergennes. He repeated and en 
** For the establishment of a School of Artillery practice | 


forced the arguments he had before employed : adverting 
to the liberality with which Vermont had always voted 
tor objects of detence and of internal improvement in othe 
States, and even in the remotest extremity of the Union, 


ty trained. He presented the views of the late Adminis- | as well as the small share of the public resources which 
tration in favor of the plan of establishing an extensive | had been assigned to her benefit, only four thousand dol- 
School for Artillery Discipline, as an adjunct to the Mili- | lars having ever been appropriated for that State, which 
tary Academy at West Point. He dwelt on the effects of | was expended in the erection of a light-house. 


this arm of war in the late European battles, especially at 
Jena, and its consequent adoption by the British army. 

He was sustained in the amendment by Mr. PETER, 
who stated, in an impressive manner, a variety of facts in 
iJustration of the value and importance of Flying Artillery, 
trom experience in this country, under General Wilkin- 
son, Captain Gibson, and others; and in Europe, in the 
French Armies, and subsequently in those of Lord Wel- 
lingion, in the Peninsula. 

Mr. DRAYTON took the same ground, and supported 
he motion of his colleague in an extensive speech, in 


hhe enforced the arguments already used ; alluded 





of Prussia; insisted on the ne- 
cs of practi and traint 


o the system of the King 


the propitious c:rctm.- 


nt resources, and skil- 





es of profound p 


ful officers ; the small amount of the appropriation asked; | 
hen ssitv of hich!vy educating everv portion of our 
mallarmy : that, when war should arise, it might speedi- 

be avuein ted, an | fur ; hie ] W ith cupa ‘ officers and 


wea 9 
ubalterns, &« 

The motion was opposed by Mr. VANCE, between 
hom and Mr. HAMILTON some cons i 
Mir. V. msisted, that, instead of dragging the piece by 


distance from a target, the target might as wejl 
; 
{ 


+ \ L- ! 
rsavion took pia 
i 


ook the same time to teach a horse 
were not now needed—that a large sum 
been asked by the War Department for this 








they had reduced the amount to its present small dimen- 


ons—but that, if this were granted, it would be only 
_* ng in,” “a climbing up” tomore in another 





Mr. DWIGHT also opposed the appropriation. It had 
red and rejected in the Committee of Way 


n conside 2 


i boy to the proper distance from the | 
? 
| 


ut, finding that the House had decidedly refused | 


The question being taken on Mr. MALLARY’S amend 
ment, it was carried, ayes 74, noes 57. 

The bill was then ordered to a third reading to-morrow 

The amendments to the Fortification bill, agreed on i 
Committee of the Whole, were then read, and the Hous 
having taken them up in order, the appropriation for pu: 
chase of land on Throg’s Point was agreed to—ayes 81, 
noes 51. 

Mr. FORSYTIL observed, that, in the course of the de 
bate on this bill, something had been said about insinua. 
tions cast out by him : to which he had replied that he ha 
ventured no insinuations, nor made any charges, against 
the gentlemen employed in carrying into effect th 
systein of fortifications. On farther consideration, how 
ever, reflecting that there were many new members 
present, on whose minds an erroneous impression might 
be left, he called for the reading of one sentence fron 
i report made to this House at the last session. Hi 
then sent to the Clerk’s table the report of the Com 

i mittee of Claims, on the petition of Gilbert C. Russel, 
assignee of Samuel Hawkins, who was the assignee o 
Roswell Hopkins, from which the following passage was 

| read : 

; ‘* Although Tillotson and Governeur were the securi 

| ties, and no responsibility incurred by Joseph G. Swit! 

| the Agent on the part of the Government for making the 

| contract, there was an agreement between Hawkins, on 

| the one part, and Tillotson and Swift on the other, wher: 

by the former was to account with the latter for one-hal! 
of the nett profits.” 

| The bill was then ordered to its third reading this day. 

The fortification bill having been read a third time— 

Mr. TATTNALL then rose and said, that, as the reso 

lution he had offered, calling for certain information on 
| the subject of this bill, had been frequently referred to tr 
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the course of the debate, and as it appeared that motives tion, and to prevent the recurrence of any such irregu- 
had been attributed to him, by some gentlemen, which he larity in future. This was not before the House. A part 
was far from feeling, and as others had maintained that | of it, it was true, might, with great labor, be collected from 
his resolution called for information which was already in| the documents, but a very imperfect list could thus be 
possession of the House, he trusted the House would lis- formed. z 

ten with indulgence, for a few moments, to the remarks} A farther object he had in view by his resolution, was, 
he wished to offer in his own vindication ; and he hoped | to obtain a list of works completed before the report of the 
this the rather, as, at the time of the debate, he had been Engineers was adopted. By that report some of these 
confined to his bed by illness. He now again reiterated | works were to be retained, others to be abandoned ; and 
what he had declared when he introduced his resolution, | it was necessary to know which, in order that money might 
that he neither was, nor ever had been, in the slightest | not be wasted in repairs on forts, which were to be given 
degree, hostile to the system of defence reported by the | up as useless. 


> . . } ome ° . : + 
Board of Engineers, and now in a course of execution. rhe last object was an estimate of the cost of all the 
works which have been erected, and of all those which arc 


On the contrarv, he was among its most decided and zeal- 

ous advocates. How could he be otherwise? The sys- to be. This, of course, is not before the House : for no 
tem itself was an admirable one : it had been reported by | complete list has yet been given of what works are intend 
a Board, at the head of which was the most distinguished ed to be built. 

Engineer, probably, inthe world. Evenon principles: of| From this brief review, it would be seen that the inqui 
economy, he was friendly to the system. He avowed him-| ry he had proposed, was not an idle call for what we had 
self an economist, and it was for that very reason that he | already. Not a single object of all those he had ask 
advocated it. From the commencement tothe close of! ed for, was within the reach of this House ; and, in his 
the late war, the country had been in almost a defenceless | view, they all had an important bearing on the subject ot 
state, and every maneeuvre of the enemy threw the whole | the bill. 


coast into a state of perturbation and alarm. It was due to his character, and to that estimate of it 


The system of defence reported by the Engineers com- | which he thought gentlemen were in fairness bound to 
pletely remedied this evil. It did not, indeed, provide | make, that he should explain the motive which had led 
for making our sea-board, like that of France, an iron-| him to introduce the resolution. 
hound coast, lined with castles ; with usthis was imprac-| Several gentlemen had broadly insinuated that he had 
ticable. Nor was it needed. The prominent pointscould | been induced to offer it, because he wanted to obtain for- 
be protected at a far less expense, and, from the nature of tifications for Savannah. It was, unhappily, but too true, 
our coast, this was all that was required. He would not, | that Savannah, once the third commercial port on our 
at present, add any thing to this frank expression of his | coast, and now in order the fifth in our country, had been 
views and feelings in relation to the system. He had read, | greatly neglected, and left so defenceless, that the laws of 
with great pleasure, the lucid and able speech of the | the Union had been openly violated in its harbor, without 
Chairman of the Committee of Ways and Means in rela- | the means of preventing it ; but, gentlemen did him great 
tion to it, and he entirely agreed in every sentiment he | injustice, it they supposed that he had indulged any private 
had uttered. He differed from him in nothing but in the | or local views in treating of the general interests of the 
position that the information which he had asked, by his} country. If it should appear that other points were in 
resolution, was already before the House, and much more. | greater need of defence, he said, most cheerfully, let Sa 
Had this been the case, he would certainly have been cul- | vannah wait for her turn. And, in fact, he had last ses 
pable in introducing the call ; but he was positive that, in | sion opposed an appropriation which had for its object the 
this, the gentleman himself would, in the end, perceive | building a fort at that place; because he thought that, if 
he had been mistaken, and that no part of the information | erected as proposed, it would be of no more utility, than 
he asked for was in possession of the House. | if placed on the top of the Alleghany Mountains. 

‘Lhe first object sought by his resolution was a list of all 
the works intended to be erected in the completion of the 


It was 
| only justice to himself to say, that in judging of public and 

jgeneral interests, he never permitted himself to be influ 
plan. The Corps of Engineers, in their survey and recon- | enced by any other than general considerations. He was 
noissance, had passed rapidly over the country, and had | sorry that any gentleman should have judged him so 
not then had time to fix minutely upon every work that } harshly ; and he regretted it particularly in relation toa 


would be necessary—nor had they at any time since given | 
a detail of all the forts it will be requisite to erect. ‘The 


points to be defended—but gives no list of the fortifica- 


gentleman from Massachusetts, (Mr. Dwicar) who com 
monly sat nearhim ; but he could assure gentlemen they 


and not his country, that he had had in view. 


tions which are to be built on those points. And it by no 
ineans follows, that, because some of the points are ar- 
ranged as belonging to the first class, that, therefore, all | 
the works of every description, at such points, must be 
completed before any works are commenced on_ those 
points which are placed in the second class. In illustra- 
tion of this remark, Mr. T. referred to instances in which, 
already, some works have been commenced which be- 
long to a subordinate class, while the first class is yct in- 
complete. In order to form a judgment as to which 
works ought first to be commenced, it was desirable and 
necessary to have a complete list of al/ the works intend- 
ed. No such list is before the House. striking out the words ‘‘ out of any money in the Treasu- 
Another object of the call was to obtain a list of all the | ry, not otherwise appropriated,” and substituting, in lieu 
fortifications which had-been erected up to the present | thereof, ‘out of the Navy Pension Fund.” 
time. He asked for this, because, from information which 
he had received, there was reason to do more than to sus- 
pect that some works had crept in among those of the 
first class, which had not been reported as such by 
Engineers. 


The bill was then rassep, and sent to the Senate 


report states principles to be adopted, and prominent had done him injustice, if they supposed it was Savannah, 
| And then the House adjourned 


Ferncary 10, 18 


PENELOPE 


EF nipayY, 


CASE OF 


DENNEY 

The bill forthe relicf of Penelope Denney, which hac 
atthe motion of Mr. MALLARY, been laid on the table 
having, on motion of the same gentleman, been again 
taken up for consideration— 

Mr CAMBRELENG moved to amend the bill, by 





Mr. REED, though not opposed to granting the per 
sion, Objected to taking it from the Navy Pension Fund, 
| and W as proceeding in some observations, from which it 
the | was manifest that he had confounded the Navy Pensi 
His object was, toshew the necessity of cau-} Fund with the Hospital Fund 









int mentee! 
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Mr. CAMBRELENG observed, in support of hisamend-| CAMBRELENG, and enried | in ‘te affirimetiy e— ave Zz 
ment, that, as the subject had already been presented to | 69, noes 40. : 
the notice of this House at a former session, he would not, Mr. WILLIAMS then said, that, even in its amended we 
at this time, detain the House fartherthan to say, that the | form, he could not vote for this bill. His objection t Z 
person for whose benefit this bill had been introduced, | it was now the same as he had stated it to be on a forme: « 
was a venerable, helpless, and destitute woman, whose | occasion. He objected to the principle, which was, ir 
son had been killed in battle by the pirates, while he was | fact, little other than would warrant the granting of 
engaged in the naval service of the country. He was her | pension to every person in the United States. The pub! 
only son—and he had long supported her, by dividing | faith was pledged, as had been correctly stated, to mak 
with this aged parent the pay he received as a quarter | good every deficiency in the Navy Pension Fund ; an 4 
gunner : all she asks is, that this pittance may be conti- | the principle of the bill went to ensure such a deficiency 
nued for five years ; in the expectation that, as she is now | He thought Congress had carried the pensioning P rine 
very old and infirm, she may, before the expiration of | | ple quite far enough already. If this bill passes, can any 
that te rm, be released from her dependence on human | gentleman tell to. what length it may not be as d 
compassion. Suppose the occurrence of another war ; thousands o! 
The object of the amendment is to change the source | cases, like the present, may grow out of | it : and, ify 

from which this pension is proposed to be paid, from the | | provide for one case, you are ‘bound, i in justice, to provi le 
Treasury of the United States to the Pension Fund—a | for all; and thus the nation will be overwhelmed wit! 
fund derived wholly from the naval exploits of our brave | claims which may not be resisted, and which will drai 
tars, and to which Denney, the son of the petitioner, had | the Treasury. 

largely contributed by his services in the war against the | Mr. WOOD, of New York, was in favor of the bill. I 
pirates—(a war which brought into this fund upwards of | | reply to the objection of Mr. Lirr.er, in respect to a vi 





fifty thousand dollars.) The pittance asked is only eight | | lation of public faith, he went into a history of the sever : 
dollarsa month ; and should it continue to be paid during | acts creating this fund, and afterwards granting pensior 4 
the whole period of five years, it will fall very far short from it. The act of 1800 provided that, where our v: x 


of what her son had individually been the means of con-| sels of war should capture a prize of superior force, th 
tributing. The bill would have passed long since, but | whole value of the prize should be divided among th 
hitherto its advocates had been divided on the question, captors; but, when they should capture a vessel of inf 
whether it ought to be paid out of the Treasury or out | rior force, one half only of its value should be divid: 
of the Navy Pension Fund. He had ascertained that, | among the captors, and the other half should go ti) 
since the last report made on this subject, three years | creating of a fund for the relief of the widows of the slain 
ago, the amount of that fund had been augmented by a! this was denominated ‘*the Navy Pension Fund.” It w: 
difference of one hundred thousand dollars ; in support | intended to encourage, by rewarding, the naval 
of which statement, Mr. C. adverted to the documents, | prise of ourseamen. But did that act debar the Goven 
extracts from which he read in his place. He concluded | ment from rewarding it in any other manner? By the ac 
by expressing an earnest hope, that gentlemen would not | of 1813, five years’ half pay of any seaman, who fell i 
resist a bill which had such strong ciaims upon the favor | battle, was granted to his widow ; and, in case he left n 
of the House. | widow, then to his children. Did this act interfere wit 
Mr. LITTLE objected to the amendment. He thought the previous law of 1800? Was it any violation of t 
it would be a violation of the public faith to take this pen- | pledged faith of the nation? Certainly not. And yet i 
sion out of the Navy Pension Fund; which had been | was as much so as the present act would be a violation 
pledged by the act of 1800, for the relicf of the wives |it. ‘The first law extended the provision to the widow 
and children ef those who died in battle, or who were | the second act said, in case there was no widow, it should 
disabled by their servicesin war. If this pension was to | go to the children. ‘This bill, in a case where there 
be granted at all, (and he did not oppose the measure) | neither wife nor child, gives it to an aged and help! 
it ought te be taken from the Treasury. j}mother. Theprinciple is precisely the same. It is 
Mr. WICKLIFFE did not profess to be well acquainted | rected to the same feelings in the breast of the dying ta 
with the nature of the Navy Pension Fund, and rose for | A sailor, who, having neither wife nor children, had | 
the purpose of inquiring from the gentleman from Mary- | shared his wages with a feeble, dependent, widow 
Jand, (Mr. Lrrrre) whether the public faith was not! mother, would feel, in the parting moment, as er ata 
pledged by the law creating that fund, that, if it should | anxiety for her fate, as those who had helpless wives ¢ 
ever prove insufficient for its object, the deficiency should | children could in theirs. He was as much opposed t 
be made up out of the funds of the Treasury : for, if that | pensioning, on a wide extended scale, as the gentlema 
were the case, it appeared to him to be of little moment, | from North Carolina ; but he apprehended no such co 
whether this pension were paid from the one source or | sequences as that gentleman seemed to do, from t! 
the other. The fund, it appeared, was now ample, and, | granting of this pension, in circumstances so peculiar. 


should this pension even have the effect, inthe end, to; Mr. McCOY said, the gentleman from New York w 
render it deticient, the deficit would ultimately be made | in error—the law of 1815 being in strict conformity wi 
up from the moneys of the United States. | that of 1800, which provided for seamen and marin 


Mr. LITTLE making no reply, Mr. CAMBRELENG | and for their widows and children; but the present bil! 
answered, that such was the fact ; the public faith was | extends much farther : it goes to the mothers of the d 
so pledged ; but there was no reason for charging the | ceased; and, if it carries, the next step will probably 
pension, at this time, on the Treasury ; because the Navy | to pension their fathers ; then, he supposed, their uncles 

Fund was abundant. If every departure rom the pen- | next, their aunts; and so on to cousins, and to all th: 
ian act of 1800 was a violation of the public faith, then | kin. It was not to the amount now granted that he ha 
the public faith had been violated by every pension given | any objection ; but it was to the principle. Once adm 
since the last war ; because these pensions extended to | it, and there was no stopping. He thought the pensionin; 
widows and chi/dren—but the law of 1800 made no men- | system had gone quite farenongh. We are a young Gc 


tion of children. | vernment, and our pension list is already of very consider: 
Mr. LITTLE called for the reading of the ninth sec- | ble magnitude. He felt for Penelope Denney, he believ 
tion of the law of 1800 ; and it was read accordingly. | ed, as mech as any of the gentlemen who are in favor ot 


The question was then put on the amendment of Mr. | the bill: but, if we give to her because she is poor, we 
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must follow up the principle, and our Navy Pension Fund 
would soon be swallowed up ; and if we are to extend 
our bounty to all that may be termed hard cases, even the 
Treasury will be insufficient to meet the demand. 

Mr. BARTLETT rose to correct what he considered a 
mistaken impression of the gentleman from Virginia, who 
had just taken his seat. That gentleman seems to think 
that this bill will open the door to a vast number of other 
cases; but it does not appear so to me, (said Mr. B.) He 
says if we are to pension every one whose case is hard, 
and are to provide for all poor persons in any way Ccon- 
nected with our sailors, the Navy Pension Fund will soon 
fail. Very true, sir; but this case does not turn on any 
such principle, or necessarily involve any such conse- 
quences. This is the case not of merely a poor woman : 
it is the case of the sole relative of a brave seaman, who 
fell in battle—his aged mother—and whose only support 
was the half of his pay, which, for a number of years, 
he had devoted to her maintenance. When this gallant 
tar was about to depart on the expedition in which he 
gloriously fell, he went to the Navy Office, and left di- 
rections, that, during his absence, one half of the! pay 
which should become due to him, should be regularly 
paid to her. And the bill does no more than continue to 
her this slender stipend which she would have received 
had her only son not fallen in the defence of his country. 
Under such circumstances, he could see no danger of 
extending the pensioning principle beyond reasonable 
points. Certainly, if the object of the pension law was to 
encourage enterprise and to reward bravery, this bill fails 
strictly within its aim. It does not embrace the class of 
all poor or distressed persons—but of those only whose 
entire support depended on a life which has been sacri- 
ficed in our defence. He would go all lengths in guard- 
ing the bill by such provisions as the gentleman might 
think needful; but its principle was certainly just and 
proper 

Mr. McCOY replied, that the gentleman from New 
Hampshire had mistaken what he had said : he never sup- 
posed it was seriously intended that Congress should pen- 
sion all poor persons ; but their poverty was the ground 
on which the pension system was founded. By the gen- 
tleman’s own showing, he would not have voted for this 
bill if Mrs. Denney had been rich : then it must be because 
she is poor that he is in favor of it. That a man should 
support his mother when she was helpless, was nothing 
so very uncommon. This was the duty of every man. 

Mr. STEVENSON, of Pennsylvania, said, the bill be- 
fore the House proposed to grant a pension of about one 
hundred dollars annually to the widowed mother of a 
gunner, who, whilst in the service of the United States, 
was killed in an action with pirates, and in the very hour 
of victory over them. 

It was admitted, that, if this man had left a wife or child, 
they would, under the laws, have been entitled to a pen- 
sion, to the amount proposed by this bill to be granted to 
the mother of the slain ; but it was objected, that a pen- 
sion ought not to be granted in the ascending line, as 
this would widen the extent of claims. It was stated, 
too, that the affection of a sufferer for wife or child, and 
the reciprocity of that feeling, so near and dear are those 
ties, is the reason for granting them a pension, and to 
them alone. 
wives that have been unfaithful ; you have heard of chil- 
dren that have been ungrateful; but did you ever know a 
mother’s love to be withheld from her offspring ? Sir, 
the feelings of a maternal heart endure forever. They 
twine around their progeny from lisping infancy to the 
jatest moment of existence. No misfortune, no degrada- 
tion, no crime, that chance or change can know, will sepa- 
rate the maternal feelings from the innocent being she 
lulled in the cradle or nursed at her breast. If, then, the 
feelings and obligations of affection and service are 
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respected or rewarded, surely this widowed wife of a Re- 
volutionary officer, this bereaved mother of an only son, 
and only child, slain in the service of this nation, may ask 
for support from that People for whom the one fought 
and the other died. 

But, I am told of the danger of the precedent of grant- 
ing a pension in the ascending line. Sir, we cannot go 
far back—the insatiate grave still sweeps its generations 
to the earth. But, if precedent is dangerous, there is 
nothing portentous in this, compared with a recent one, 
when half a million in money and in land were lavished 
on an aged visitant ; enabling him, from the bounty of the 
State, to enrich all his connexions in the ascending and 
descending line. I do not say whether this was right or 
wrong. I speak of the precedent: but I must remark, 
that the person thus liberally provided for, was only 
wounded in your service ; whereas, the only offspring of 
this widowed wife of a Revolutionary officer, was killed 
in your recent battles 

Sir, it is true, the petition of Penelope Denney is pre- 
sented in a still small voice. The aged, humble mother 
of a gunner in your Navy approaches you ; a timid, be- 
reft, and sorrowing supplicant. No national pageants an- 
nounce her approach, dazzling the senses, and captivating 
the judgment. The tongue of the son, who should have 
commended her to your care, is mute. He died in the 
conflict, to secure your citizens and your commerce. 
Could he have reminded you, in his parting hour, that the 
being to whom he had directed half his pay to be given, 
whilst he lived, was near and dear to him; could he have 
requested you to respect his memory, by supporting his 
humble parent; the prayer would have been granted. 
And are there no tongues to plead the cause of this aged 
mother’ Are there no hearts to feelfor her? Yes, Mr. 
Speaker ; there are tongues that can and will plead more 
forcibly than mine. There are hearts that will feel as 
kindly—and there are those who will award to Penelope 
Denney a decree that will soothe her age, and cheer her 
with the evidence of a nation’s sympathy. 

Sir, grant this pension, and you inspire confidence and 
fidelity in your seamen. The blood of Denney was shed 
to secure safety to your flag. His intrepidity may have 
eventuated in saving millions in national expenditure, and 
from piratical capture. He died, at least, in active battle, 
to suppress the most cruel system of piracy known tothe 
history of nations. I respect the motives of those gen- 
tlemen who resist this claim. [am aware they stand for 
their country, and fear to depart from cold principles of 
policy. But, sir, the glow of national feeling and grati- 
tude may be extinguished, and with it the incentive to the 
statesman’s devotion and the soldier’s ardor, by too rigid 
an enforcement of the precepts of chilling reason. 

Mr. BUCKNER observed, that he was satisfied there 
was not a gentleman on that floor who would not feel 
pleasure in granting the pension proposed in the bilf, if he 
thought he could do it with propriety. For himself, he 
had been as much opposed to its passage as others now 
are, until the amendment of the gentleman from New 
York (Mr. CamBreELeNG) was proposed : but, in his view, 
there was a wide difference between taking it out of the 
Treasury and out of the Navy Pension Fund. I[t was true, 
the act of 1800 did pledge the public faith, to make good 
any deficiency in the Navy Pension Fund, in the objects 
for which it was intended. jut, he asked if there was 
any reasonable probability that any such deficiency would 
have to be made up. The fund, it appears, is abundant . 
it is not only sufficient for its objects, but there is a large 
and an accumulating surplus, which the law allows to be 
applied to other objects of an analogous character. He 
could see no objection to allowing the pension out of this 
fund 
1800. The gentleman from Virginia, (Mr. McCox) was 
certain'y mistaken in his recollection of that act ; it cor 
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tained ne provision even for the widows of seamen : slain. 
And the mode of legislation, from 1800 to the present 
day, shows that no such pledge could have been under- 
stood : for every act has been in contravention of it. The 
principle was afterwards extended, in 1813, to widows 
and children : and since then, a still further extension has 
been allowed, by making the provisions of the pension 
law extend to persons on board Revenue Cutters, as well 
as those actually in the Navy. This was only a slight ex- 
tension of the principle—nor does the present bill con- 
template more than a very slight variation of it. There 
might be a stronger and closer connection between hus- 
band and wife than can bind any other persons : but here 
was a mother as helpless and as dependent as his child 
would be—and the same encouragement to entering the 
service would be held out, by relieving the one as the 
other. 

The gentleman from North Carolina (Mr. Wrttrams) 
had suggested the danger of such a precedent, in case 
another war should take place ; but he thought the con- 
tingency of another war was, of all arguments, the strong- 
est in favor of the bill—because it would enlarge the 
Navy Pension Fund more than any thing else could do, 
although, as it is, that fund has been growing. 

Mr. WEEMS observed, that this case had frequently 
been before Congress, and was a much more important 
case than, at first glance, it would appear to be. De- 
pendent as we are on the patriotism of the country for its 
best security, it was requisite that, in the hour of her dis- 
tress, her brave youth should know that they may depend 
with safety on the gratitude of the country to take care 
of an aged mother, when they themselves have perished 
in the cause ; and, although he was as unwilling as any 
gentleman to give his sanction to open the coffers of the 
United States improperly, he could see no danger arising 
from the present case. Gentlemen opposed the bill on 
the ground of the precedent it would set. Precedents, 
no doubt, have weight, and are entitled to consideration ; 
but they have not the power of law. He had never yet 
heard that the People of the United States are bound by 
the force of precedents in their acts of legislation : but 
even granting that such precedents formed the law of the 
land, he could see no danger or injury that could follow 
the passing of this bill. How many aged mothers may 
this House expect to come before them, in circumstances 
like those of the present petitioner’ Few, indeed. And 
the number must be too trifling to be productive of any 
evil consequence. The Government has in its hand suffi- 
cient resources ; and if he could be convinced that this 


old lady is entitled to the trifling boon she asked, he | 


should be decidedly in favor of granting it to her. His 
object, however, in rising was, to get information. He 
was not willing to open the Treasury for any such a class 


of persons as had been referred to by the gentleman from | 


Virginia. He had no idea of providing for uncles and 
aunts, nor for the sisters of the deceased, who would gene- 
rally be young, and able to form establishments for them- 
selves. “Andif gentlemen could distinctly show that such 
effects must necessarily follow, he should not vote in favor 
of the bill; but, in providing a trifling pittance for the 
aged mother of this brave seaman, he could, for his own 
part, see no danger. 

Mr. WORTHINGTON said, it had had not been his 
intention to trespass again on the patience of the House ; 
but, from the course the debate had taken, he was im- 
pelled by a paramount sense of duty, to submit some fur- 
ther views on the subject. 
he had heard, that the bill now under consideration, 
ought to pass ; but, on the contrary, he was fortified in 
the conviction, that it would be dangerous and inexpe- 
dient to give it sanction. Sir, said he, inste ad of gus arding: | 
the portals of your Treasury with Cerberean vigilance, | 
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you are about to throw them open to every person who 
knocks for admittance. 

If you unce establish the precedent that the mother of 
a seaman or soldier who is killed in our naval or military 
service, is entitled to the same paternal care of the Go 
vernment, that he would have been had he survived his 
wounds, you at once hold yourselves bound to the sam« 
extent in favor of any other relatives who may have been 
dependent upon him for support. But, would this prin 
ciple be correct >? Why do you grant military pensions 
It is for this reason : a soldier or seaman is disabled in tlic 
service of the State, and, in consequence of this disability, 
is unable to procure the means of subsistence. The Go- 
vernment, in that case, to prevent him from perishing, 
makes provision for his support. This is, or ought to be, 
the basis of all pensions, except, perhaps, as it regards 
the warriors of the Revolution—with them I would b« 
more liberal. But, sir, instead of granting a pension to a 
disabled seaman, we are about to allow the mother ot 
one who was killed in battle, the same that would have 
been allowed to him had he survived. Instead of granting 
a military pension, the one contemplated by the bill is a 
non descript, one sui generis, being neither civil nor mili 
tary ; but, if either, it resembles more a civil than a mili 
tary grant, and, if you pass it, may be the entering wedge 
to the granting of civil pensions. Sir, it is already con 
tended, by some of our newspaper editors, that our ex 
Presidents ought to be pensioned for life ; and I should 
not be surprised, if this bill should pass, to see, by and 
by, our pension list so swelled, as not only to embrace the 
pensions just alluded to, but also the ex-Vice Presidents, 
ex-Heads of Departments, and, as in England, all our 
ex-Ambassadors. Looking to these consequences, will 
the People of this country countenance the support of the 
present proceeding ? Will they suffer themselves, o1 
their posterity, to be weighed down by taxes upon taxes, 
upon the principle of this bill ? 

Sir, cases of this character go on gradually and imper 
ceptibly, and, before we are aware of it, fasten upon us 
like an incubus, oppressing all our efforts. They appeal 
strongly to our sensibility, and are calculated to bring int: 
action the most sublimated feelings of the human heart 
Hence the danger of being Jed away by cases of this de 
scription. But policy, the cold and unfeeling dictates ot 
policy, ought alone to be our guide. Sir, | know not 
| Penelope Denney, but I know where she resides, She is 
|an inhabitant of the grand and magnificent city of New 
York. Will that city of the ocean suffer this old lady t 
languish in want and mise ry >—Credat Judeus . Apella—! 
cannot believe it for a moment. 

Mr. REED, though not opposed to granting the pension, 
| objected to taking it from the Navy Pension Fund ; anc 
was proceeding in some observations, from which it was 
manifest that he had confounded the Navy Pension Fun 
with the Hospital Fund. 

Mr. CAMBRELENG having apprised him of the mis 
take, Mr. R. withdrew his opposition. 

Mr. PEARCE said, the question had been asked by 
gentlemen opposed to the bill, who is Penelope Denney 
sir, ] knew nothing about Penelope Denney until E cam 
to this place, and all I now know of her I have learned 1! 
this House ; and from what has been disclosed by docu 
| mente submitted to our inspection, and from the argu 


; | ments that have been used, I am prepared to vote for the 


bill. In order to form a right estimate of the propriety of 

| such a vote, it was necessary to advert to the facts of the 

| Case. 

The son of this venerable petitioner was a seaman, em 

ploy ed on board one of our national vessels, in an expedi 
| tion imminently hazardous, in which he had to encounte! 

| not only the blood-hounds of the Ocean, but the fatal in 

flucnce of a pestilential clime. It appeared, in evidence, 
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that this sailor was brave, was valiant—and were there no | vice of the country : I mean for the purpose of making car- 
other proof of it, a sufficient evidence was found in the | tridges. But do gentlemen ask what she has done? J 
fact, that Denney was one of the few selected by the gal- answer, she has nurtured and reared a man, who, after ex- 
lent dilen to accompany him in one of the boldest and | hibiting the most heroic valor, willingly shed his blood 
most dangerous enterprises of the piratical war. The | for the protection of the peaceful commerce of the Unit- 
sequel shewed that the selection had been made with | ed States. y 
judgment, and that Denney was well calculated for the | _ Is it not fair and just that she should share inthat which 
service on which he was sent. Though no more than a he died to defend ? Nay, sir, in that which he actually 
quarter-gunner, he gave the most signal proofs of a heroic earned by his toil? For his personal contributions to this 
spirit. He fellin the ensuing battle. But, before he went | Navy Pension Fund, has contributed to this nation ten 
on this his last expedition, he settled an arrangement | times as rnuch as the whole amount of her pension, if paid 
with the Navy Agent at New York, that half of his pay | for the full term for which it is asked. But, sir, on the ground 
should go to the support of his aged and widowed mother. | of precedent, have we not seen that the act of 1813 differed 
What his feelings were, on her account, in the latter mo- | from the act of 1800: that it altered and extended the 
ments of dissolution, is not hard to conjecture. It istrue, | provisions of that act: that it introduced to the benefits 
he did not, like the brave Allen, survive his mortal wound | of public bounty a new class of the relatives of the slain ? 
for five or six hours; he was killed outright, and no time Then, sir, we have a precedent. But this House now 
was left him to commend his helpless mother to the pro- | does legislate, and has always legislated, according to the 
tection of that country for which he shed his blood. He | peculiag circumstances of the cases which come before it. 
had not even time to put up that petition which so well | If this brave seaman had been wounded and crippled only, 
becomes us all, ** God be merciful to me a sinner.” He | he would have come under the benefit of the act. If he 
died, and, with him, perished her entire support, her only | had been slain, and left a widow, she would have come 
staff. His death deprived her of bread. It is true, sir, | under the benefit of the act. He had no wife, but left a 
that this venerable matron can go to the authoritics of the | dependent mother. Must she be denied ? Will you put 
City of New York ; can throw herself on their compassion; | the claims of a married man above the claims of another, 
and beg from them what she ought to receive from us—a who has performed the same services, because he is single’ 
oor pittance, to keep off starvation. But, if the claim be } Will you speculate on the privations of those who serve 
just, is it for this House to say, go and depend on the | for you and die for you? Is this the justice—is this the 
charity of the City of New York ’ equity of this House? Is it in this manner that you will 
I trust, sir, there is a feeling here, which revolts from | reward the services of those who fight your battles ? Is 
such language, in such acase. I trust there is on this| it by acts like this that you will encourage others to step 
floor a disposition to protect this petitioner, though she | into the places of the slain ? Sir, as representing in part 
be feeble, old, and poor, without wealth, and without in- | the commercial interests of this country ; and represent- 
fluence. Sir, if Penelope Denney had been rich—if she | ing, as I do, many of those whose relatives were butchered 
had had any thing to bestow, we should never have heard | by those pirates ; and apprehending, moreover, that the 
her name, as a petitioner, before this House ; but she has | service of the country will be endangered by the denial 
no friends. ‘There are none who partake of her hospitali- | of so just and so touching a claim, I am prepared to go all 
ty, or who are interested in securing her good will. Des- | lengths in support of this bill. 
titute and helpless, she depends alone on the justice of Mr. STORRS observed, that, as the bill had been re- 
her country. ported by the Committee on Naval Affairs, it might be 
But the precedent—there, say gentlemen, lies all the | considered as incumbent on him, from the relation he sus- 
danger. Sir, lam now to learn, for the first time, that | tained to that Committee, to state the views under which 
Congress is bound by precedent, in legislation. I know, | they reported it to the House. Those gentlemen who 
sir, that, in our Courts, regard must be paid to preceding | considered this as a question affecting the Treasury were 
decisions, and that there they have the force of law; but | certainly mistaken in their apprehension of the case. We 
{ never heard, until now, that the body which makes the | are not asked to put our hand into the Treasury ; and, as 
law is to be boundin the same manner. But, granting it | tothe violation of any pledge, a little examination of the 
so, what danger results, when we find another man, who | matter would shew that this also was a mistaken idea 
has mingled his blood with the melting lava of the can-| All prizes taken by public vessels of the United States, 
non’s mouth, and who, dying for his country, without wife | belonged, in the first instance, to the Government. With 
or child, left the mother whom he had supported, to the | a view to encourage the valor and enterprise of those en- 
charity of the world ? We may admit the force of the prece- | gaged in our Naval service, the Government gives a cer- 
dent, and hold ourselves bound to give, without any fears | tain proportion of these prizesto the captors. The re- 
for the Treasury. It is not a body of priests, it is not a| mainder it reserves for other purposes, and determines 
wealthy or overgorged aristocracy, for whom we are asked | that it shall constitute a separate fund, which, from its ap- 
to provide support out of the public resources: it is the | plication, is ordinarily denominated the Navy Pension 
poor pittance of eight dollars a month, for a poor old | Fund. It is manifest, therefore, that the fund out of which 
widow. Gentlemen tell us, that if we grant this pension, | this pension is proposed to be paid, has not been raised by 
we must go on in the ascending, as well as the descending | taxes, but has been earned by the seamen themselves, by 
line, and pension all the relatives of those who die in our | their own valor and blood. Those, therefore, who are 
service. Sir, | believe there are but few men who leave, against the bill, are, in fact, against the Pension Fund ; 
when they die, more than five or six grandmothers, and | for it is to grant such pensions that the fund is vrovided. 
granting the evil to be ever so frightful, it is one that at | Congress are, in fact, only trustees for the better distribu- 
Jeast will be of rare occurrence. We are asked whether | tion of that which the Navy has earned by its own valor. 
Penelope Denney ever served in our Navy, and what mili-}| We have distributed it, in the first place, to the widows 
tary service she has rendered, that she is to receive a ee and children of those who were killed in the public ser- 
sion? Sir, she never had the opportunity of serving in| vice. But why’ On what principle? Because their 
the Navy, nor of proving her courage in the performance | widows and their children were, during their life time, de- 
of military service, But, judging from the son, which she | pendent for their support on those who have been slain. 
had given to her country, Lhave no doubt that if the hour} We give them a pittance to preserve them from want, 
of extremity had presented itself, she would have done | and continue that pittance for five years. Now, is it not 
what the famous Mrs. Bayley did, in like circumstances— } obvious, that where there is no wife or children, but that 
ghe would haye furnished her under petticoat for the ser-| another near relative was completely dependent on the 
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deceased: for support, the giving a pension to that relative 
is no violation of the principle of the law, but is in strict 
accordance with it? Denney had no dependent but his 
mother, and the granting her a pension does not extend 
the principle at all. When gentlemen talk of precedent, 
they must remember that precedent relates solely to prin- 
ciple. One case is a precedent for another, only when 
the same principle is involved, and only for that reason. 
Now, this case is precisely within the principle of the act 
already passed, and therefore can be productive of no evil 
asaprecedent. But this isnot all. Here is apoor sailor, 
actually engaged, when he died, in supporting his help- 
less mother. How many such cases are likely to be pre- 
sented to us ? 

Are they so extremely common as to justify alarm ’ 
Do gentlemen apprehene that the Treasury is to be ex- 
hausted when we ask nothing out of the Treasury ? For 
himself he would give the pension if it were only for the 
sake ofthe example. It is the case ofa sailor ; of a com- 
mon sailor; not of an officer, who comes off with all the 
glory and with much of the prize money to boot—but of a 
sailor, one of those who do the business; who perform 
the fighting by which the glory of the nation is enhanced, 
and its glory secured, and who, when he died, was in the 
actual performance ofa deed of filial piety, as well as of 
devoted patriotism. He confessed that the case was one 
which took a strong hold upon his feelings—from all he 
had learned of it, he did not doubt that the feelings of 
Denney were chivalric. Now, suppose that when this 
noble tar was stepping on board his vessel to go on this 
his last cruise, a person had stepped up to him and said, 
** Jack, you are going on a cruise in which you may fall ; 
and remember, if you are killed, Congress will refuse to 
continue any support to your old mother !” I have no 
doubt that, forthe honor of this House, Denney would 
have knocked him down. 

Mr. FORSYTH called for the reading of the act of 1814, 
passed for the benefit of Mary Cheever 

And it was read at the Clerk’s table. 

Mr. GAR#ISON offered an amendm ms which re 
to make the whole sum allowed to Penclope Denney, two 
hundred dollars : to be paid in semi-annua iq instalments of 
fifty dollars ; and the question being taken, it was reject- 
ed without debate 

Mr. WILLI AMS said, he rose for the purpose of in- 
quiring from the gx «ntleman from New Yor k, whether Mrs. 
Denney had any other sons now living ? 

Mr. CAMBREL ENG replied, that he had already re- 
peatedly stated, that Denney was an only son. He would 
now again state, on his own authority, that she had no 
other son. 

Mr. WILLIAMS then sent to the Clerk’s table the 
affidavit of Mrs. Denne 
has no other son on whom she can depend, which expres- 
sion Mr. W considered as « quivocal. 

Mr. CAMBRELENG then made some farther explana- 
tions, tending to shew, that there was no wilful equivoca- 
tion in the affidavit. 

Mr. WEEMS said, that, during the late war, he had 
lived in the vicinity of the Ches ape ike Bay, and had there 
had an opportunity of witnessing the multiplied and vari- 
ous excuses offered by those w ho were urged to turn out 
in the service of the country. He earnestly wished that 
the present case might not so issue as to increase those ex- 
cuses. He had risen, however, chiefly for the purpose of 
asking the pardon of the gentleman from Rhode fsland, 
(Mr. Pearce) for having unwittingly interrupted him be- 
fore he had concluded his remarks. He thanked that 
gentleman for the correct description which he had given 
of the achievements of this brave quarter-gunner, and he 
begged, in addition, to say, that if gentlemen gave away 
allthe Treasurv, and had not charity, it would ayail them 
nothing 
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This noble tar had been carried, by his patriotism, into 
the most hazardous part of the service, all of which was 
full of peril, and when arrived in the midst of it, his coy #2 
duct had been such as did him honor, and would have dune ; 
if he had been a Commodore. He hoped that this case 4 
would not furnish another stain for the statute boo! 
There were already too many of those stains—he had hi 
self known one of the veteran soldiers of the Revo lutio or 
ary War, who had been placed upon the pension list, and, 
by great economy, had purchased a little tract of Brot und 
among the pines in“his neighborhood, which he intende: 
to cultivate, but who, in consequence of being stric Ken n off 
the pension list, was obliged to part with it, and afterward 
died in extreme want. He came to this House prepared 
to do the most ample justice to persons in such a cond 
tion, and he would do it as soon for the helpless mother ot 
a poor quarter gunner, as for the wite or the child of the 
first officer inthe Navy. Gentlemen had asked whethe 
Penelope Denney had ever served in the Navy of th 
United States ? He hoped and trusted in God that th 
country had enough of women in the Navy. If they only 
did mischief when they got there, he hoped they would be 
kept out of it. Ge ntlemen, too, had asked what services 
Penelope Denney had ever rendered to the country. Hk 
would answer, she had given bei ing to that noble spirit 
who, after serving the country in toil and in dé anger, and 
in shedding his blood in its defence , was now, he trust d, 
in the paradise of God. The nurturing and training of 
such a seaman, was one of the most important benefits that 
could be rendered to the country, and he felt it his duty— 
he felt conscientiously bound to vote in favor of the bill 

Mr. WILLIAMS said, that, from the explanation given 
by the gentleman from New York, (Mr. CamBpRELENG 

| he now understood that that gentleman, when he said that 
| Mrs. Denney had no other son, spoke on his own respon- 
j sibility, but not from his own personal knowledge : and, 
though the affidavit, as worded, might be true, yet ther 
| was a difference between having no son on whom sl 
could depend, and having no son atall. He again insisted 
on the danger of the precedent ; that this was a new casi 
ene evident, from its being brought here. If it had bec 
sms for by the law of the land, the petitioner n 
| 


eee 








not come to Congress and ask a special law for her benefi 
And he again asked, if gentlemen were prepared to go th 
full length of the principle they seemed now disposed t 
sanction. For his part, he did not think that those who 
fight for their aoe, on the sea, were the only perso 
entitled to credit, to the public munificence. Hed 
not see why those w ns fought our battles onthe land w« 
not as well entitledto both ; and he called on the rentl 
man from New York, to point out the difference in pri 
ciple, between granting a pension to the mother of a d 
ceased seaman and the mother of a deceased soldier 

The gentleman from Rhode Island (Mr. Pranrct 
said, that precedents in legislation were not binding 
That gentleman might not consider them so, vet he 
that he had some regard for his own consistency ; an 
would he be consistent with himself, in denying a pensio 
to the mother of a soldier, while he granted it to t! 
mother of a seaman? A great deal of feeling (as wasto | 
be expected) mingled itself in the discussion of this ques 
tion ; but a legislative body were not to be guided 
feelings alone, in making the laws of a nation. 

A gentle man from Maryland, overthe way, (he belies 
ed he was from Maryland, but had never had "the pleasure 
of seeing his face before,) had introduced the case of a 
Revolutionary soldier in his neighborhood, who, in cons 
quence of having his name stricken from the pension roll, 
had been suffered by his neighbors to die in extreme want 
[f the gentleman, when at home, had « lisplayed the sam« 
feelings of compassion towards those who are old and 1 de 
serving of pensions, which he had manifested here, he pre 


sumed, that eld soldicr would not have died of want; that 
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case, like the one now before the House, was a case to be 
relieved by private munificence. 
A gentleman from Kentucky, (Mr. BuckNER) had said 
that he would not vote this pension, if it were to be paid 
out of the Treasury, but should vote for it because it was 
taken out of the Navy Pension Fund. But did not the 
gentleman recollect, that this Navy Pension Fund, though 
now considerable, must, unless it should be recruited by 
another war, be eventually exhausted; and that all its de- | 
ficiencies must be supplied out of the Treasury ? By the | 
regulations of the Hospital Fund, those seamen who, after | 
being some time in the Hospital, are found to be incura- 
ble, are dismissed, that their places might be yielded to | 
others who may be benefitted. These destitute sailors 
have no other resource to look to, but the Navy Pension 
Fund. Ifthat fails them, they have no other relief. Now, 
it is very possible, that the very sailor who contributed to 
form that fund, may be turned out, incurable. And will | 
gentlemen let him lie and perish in the street, and the | 
dogs coine and lick his sores, while the very fund he crea- 


ted is given to persons who never were in the Navy, and | 
who are entirely distinct and separate from it ? 

The gentleman from Rhode Island says, that this bill 
must pass, because the petitioner has a just right to the 
pension. Sir, a just might ’ Why then, isthere no claim 
before us? [tis a new case, sanctioned by no law, orthis 
bill would not be before the House. The gentleman, too, 
has said, that the service in which Denney fell, was a ser- 
vice of peculiar danger. Sir, all military service is danger- 
ous. Those who enter it, enter itas such. They court 
danger, and go to meet it; and he who does not, is not fit 
for the American Army, or worthy of the American Navy. 
{ acknowledge that if a new principle of pensioning is to 
be introduced, the present is a fair and proper case to begin 
with. None could be better calculated to interest the 
feelings of gentlemen, and to array their feelings against 
their judgment; but as I do not wish to extend our pen- 
sion system, [ am compelled by duty to resist the bill. 
Supposing any other relation of Mrs. Denney had support- | 
ed her instead of her son; or, to make the case stronger, 
supposing she had been supported by a stranger, and that 
stranger or relation dies in the public service, would gen- 
tleinen pension in that case ? She would then be desti- 
She would then have be- 
come destitute by the death of a person who died in our 
service; and yet,is there any gentleman who will main- 
tain, that we ought to pension her, under such circumstan- 
ces ' It we ought, lL see no limits to the pension system 
And if we ought not, what is there in the circumstance of 
his having been her son, to alter her claim ? 

Mr. WEEMS rose, to repel what he considered the 
unwarrantable attack of the gentleman over the way. 
(He believed he was from North Carolina, but he did not 
know where he was from.) 

Here the SPEAKER reminded the gentleman that he 
had already twice addressed the House, and could not 
speak a third time, except by leave. 

The question was then put, and leave was granted by 
the House. . 

Mr. WEEMS proceeded. The gentleman seemed to 
nsinuate, that the pensioner of whom he had spoken, had 
been suffered to perish through his cold-hearted neglect. 

Mr. WILLIAMS explained. He had intended to cast 
no reflections upon the gentleman. 

Mr. WEEMS said, he would only refer the gentleman 
to the case of the good Samaritan, who, though he reliev- 
ed one person in distress, was not represented as being 
able to relieve all. 

Mr. WHIPPLE observed, that this case had frequently | 
been before the House, but he had never been able to! 
perceive, on what principle it ought to be distinguished | 
trom other cases of distress. Gentlemen had dwelt, with | 
rnuch eloquence, on the filial duty which distinguished 





tute, as much so as she is now. 
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the character of Denney: but was a mother, who had 2 
dutiful son, any more an object of compassion and rehef, 
than ifherson had been undutiful? He thought rather 
the reverse. He asked the advocates of the bill, whether 
they were not entering upon a principle which would re- 


| quire them to give a pension to the mother of every sailor, 


and of every soldier too, who died in the service, without 
a wife or children’? He was opposed to the entire system 
of granting private pensions. It wasa practice which pro- 
duced great inequality and unfairness. Those persons who 
happened to have able advocates on this floor, succeed im 
obtaining them. ‘Those who are not so fortunate, though 
equally meritorious, do not succeed. Pensions given m 
this manner, do not advance the credit of the Government : 
for, while one suffering and meritorious object is relieved, 
his neighbor, equally meritorious, and, perhaps, still more 
in want, is left without any relief at all; and the Govern- 


| ment, instead of being praised for its liberality, is only 


blamed for its injustice. He thought that the House, if it 


| grants at all, should grant for classes, and not for indivi- 


dual persons. He had listened with attention, and he 
hoped with candor, to all the arguments which had been 
advanced in favor of the bill, but his opinion remained still 
unchanged ; and, wishing to record his vote on a case 
which he considered as involving important principles, 
he asked that the question might be taken by veas and 
Nays. 

The House supported the call, and the yeas and nays 
were accordingly taken, and were, yeas 87, nays 71. 

So the bill was ordered to a third reading. 

The House adjourned to Monday. 


ee 


> 


Monnay, Fesruary 13, 1826 
BREAKWATER IN THE DELAWARE. 


Mr. MINER called up the following resolution, offered 
by him on the 16th ult. : 
Resolved, That the President of the United States be 


{requested to cause to be laid before this House a state 


ment, showing the nett amount of revenue derived irom 
imposts and tonnage received by the Treasury from the 
ports within the Bay of Delaware, from the first of Janu- 
ary, 1790, to the last day of December, 1825; and the 
amount of expenditures paid from the Treasury for torts, 
light-houses, beacons, and other public works, erected to 
aid commerce, or for the purposes of defence, within the 
hat the like intormation 
be given of the receipts and expenditures within the Bay 
of Chesapeake. That the like inforination be given of 
the receipts and expenditures within and appurtenant to 
And that the like information 
ceipts and expenditures at Boston, and 


said Bay, during the said time. 


be given of the 


ithe Harbor thereof. 


Mr. WEBSTER ¢ xpressed a desir to un k rstand for 
isked, if he 
int of pa- 
pers; and before he was prepared to make such ade 
mand on the President, he wished the mover of the reso 
lution to give some explanation to the House of the object 


what pt rpose Us call was io be mack at 


in view 
Mr. MINER said, he would avow, with frankness, his 
object in offering the resolution. It was to obtain inform- 
ation which was deemed important in the expected dis- 
appropriation for fhe proposed 

mouth of the Delawar Mhat discus 
brought before this 
It was our duty to bring it up; we 


cussion relative to an 
Break-water, at the 


sion, in some way or other, would be 





h ad been in 
struc ted to do so by a vote of the Asst mbly ot Pennsyl 
vania. And how was the information asked for to bea 
on that measure ? Mr. M. said, he had presumed it pro 
bable some gentleman would say, ** This is a large sum 
asked for: is there an amount of commerce in the Dela 








1339 





GALES & SEATON’S REGISTER 





1340 





H. of R.] 


Breakwater in the Delaware. 


{Fes. 13, 1826 


Oooo eeoanananano—™"™'1x...-.-.n~.en A A 





ware to justify so great an expenditure?” The first part 


they would at least have the courtesy to allow its advo 


of the resolution would, if adopted, give us information ; cates the opportunity of obtaining such information as 


to answer the inquiry. By showing the amount of reve- 
nue derived to your Treasury from the commerce of the 
Delaware, the House would have, at a glance, an idea of 
the extent of the commerce : for the revenue must be in 
proportion to the commerce. Well, Sir, we then sup- 
posed it possible some gentleman might ask, ‘ But how 
does the commerce of this district compare with that of 
other great commercial districts ’?”” The question would 
be very natural. We judge of things by comparison : we 
reason by comparing one thing with another. The boy 
does not determine the value of his orange by looking at 
it alone, but places it beside that of his play-fellow. We 
supposed the information might be agreeable to the 
House, and useful to us. Again, Sir, we supposed it 
possible some member might rise, and assert it to be a 
fact, or ask the question if it were not so, that, in propor- 
tion to the commerce and revenue of this district, more 
money had not been expended for its defence and protec- 
tion, than for any other commercial district in the Union. 
The House would see in a moment, that such an idea 
would have an unfavorable effect on our application. 
Gentlemen who would otherwise be friendly, would say, 
**Come, come, you must not press this upon us now ; you 
have had your share for the present.” _It is to ascertain 
this fact, that we ask for the statement of expenditures. 
We did not feel that we should be doing our duty, to en- 
ter into the main discussion without this information, and, 
therefore, have we respectfully asked it. The explana- 
tion, I hope, said Mr. M., may be satisfactory to the ho- 
norable gentleman from Massachusetts. 

Mr. WEBSTER said, that his object had only been to 
ascertain the intentions of the honorable member. If he 
would make the inquiry a general one, it might, perhaps, 
be of use ; but if his purpose, in obtaining these details, 
was only to show what the lawyers call a quantum meruit, 
and to infer that, because the port of Philadelphia yielded 
such and such sums to the revenue, it was, on that account, 
entitled to have its wishes complied with, in relation to 
this work, he should certainly oppose the call; because 
he considered such a principle to be the very essence of 
local legislation, Conceiving the resolution, in its pre- 
sent form, to bear such an aspect, he moved to lay it on 
the table ; but withdrew tlre motion at the request of 

Mr. WRIGHT, who moved to amend the resolution by 
striking out the words “ the ports within the Bay of De- 
laware,”’ and inserting ‘‘the different ports of the United 
States, and their Territories ;” and by striking out all af- 
ter the word ‘** beacons,”’ 
lights, sea-walls, break-waters, deepening channels, im- 
provement of harbors, roads, canals, and other public 
works, within the United States, and their Territories, 
during the same period ; showing the objects of the ex- 
penditures, the amount in each year, and classing to- 
gether those within each State and Territory.” 

Mr. WEBSTER moved to lay the resolution and the 
amendment on the table ; but withdrew his motion at the 
request of 

Mr. WURTS, who suggested that, if the amendment 
of the gentleman from Ohio was to be incorporated in the 
resolution, it would be necessary that it should pass with- 
out delay, or the information could not be obtained during 
the present session. It was known to the House that a 
resolution on the subject of a Break-water in Delaware 
Bay, had been referred to a Select Committee of the 

House. The information sought in the resolution, as ori- 
ginally offered by his colleague, (Mr. Miner) was of im- 
portance, in its bearing, on that subject ; and if the gen- 
tleman from Massachusetts had any objections to the call, 
they might be considered and discussed as well now, as 
at a future time. He trusted that, even if the House 
were disposed to withhold the appropriation for this work, 





and inserting “ buoys, floating- | 


they considered necessary to enable them to show its pro- 
priety, and to press its adoption as a measure of import. 
ance, to the nation at large. 

The amendment of the gentleman from Ohio, went to 
alter the entire character of the inquiry. As proposed by 
his colleague, the call would produce information having 
an important aspect toward a measure which had been 
considered of so much importance, that the Legislatures 
of three States had directed it to be presented to the con. 
sideration of Congress, by their Representatives. But 
the amendment would have an effect to draw it aside en. 
tirely, from that object, and to give it so wide an extent, as, 
in effect, to defeat it altogether. If the gentleman from 
Ohio is desirous of obtaining the range of information 
called for by the amendment, let him, at least, not em. 
barrass the present measure, by incorporating his call with 
that now proposed. He may vote in behalf of so much as 
is asked for by this resolution, and may, afterwards, in. 
clude that which he himself desires, in a distinct motion. 

Mr. W. said, he had no inclination to controvert the doc 
trine, advanced by the gentleman from Massachusetts, as 
toa quantum meruit. It was on no such ground that he 
wished to make the call. He did not say—he was not so 
absurd as to say—that, because Philadelphia pays more re- 
venue than certain other ports in the country, therefore 
she was entitled to have more spent in her defence. But, 
as his colleague had well observed, we all reason by com- 

jeeenees and if; upon inquiry, it shall appear, that the 
port of Philadelphia had contributed very large sums to 
| the public revenue, (much larger than was generally 


| known,) while some others had contributed less sums, it 


| would follow that, on principles of the general good, 
Philadelphia was, at least, as well entitled to have what. 
ever might be necessary for the security of its harbor, 
}as other ports were, on which much larger sums had 
| been expended. On this ground an appeal might be 
| made, if not to the magnanimity, at least to the ‘justice of 
| the House. Philadelphia had never been very active and 
industrious in presenting her claims : from which circum- 
stance it might have happened that she has received les 
than her share of the public munificence, He could se« 
j no advantage from postponing the consideration of the call 
which had been moved by his colleague. Why might not 
the expediency of it as well be discussed now ? No new 
light was likely to be got by laying it onthe table. As to 
the amendment, it was equivalent to an indefinite post 
ponement ; or, at least, a postponement until another ses 
sion. The information sought by the resolution was of a 
simple kind, and might be obtained in a few days; but 
that asked in the amendment would occupy nearly the 
whole session to prepare, if, indeed, it could be got at al! 
during the session. He doubted, extremely, whethe: 
some of the items could be answered at all; such, for ex 
ample, as that relating to roads. ‘The Cumberland road 
ran through two or three different States, and the Presi 
dent was required, by the amendment, to designate how 
much of the appropriations for it had been expended with 
in the limits of each State. He believed this could not b« 
done. 

Mr. McCOY said, if the resolution was to pass in any 
shape, he was in favor of the amendment to it. But h 
was opposed to the resolve altogether. There might, in 
a statistical point of view, be something elicited by this re 
solution for the gratification of curiosity, but, Mr. McC 
said, he could not, for the life of him, see what use could 
be made of the information proposed to be called for. It 
the arguments used in support of the resolve were worth 
any thing, the gentlemen who use them ought to prove 
that the goods imported into these several ports had been 
consumed in those ports. The revenue of the United 


States is derived from goods brought from abroad, anc 
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these goods are brought into a few principal ports. But 
Mr. McC. protested against this circumstance being made 
the basis of legislation, with reference to the expenditure 
of public money. The people of the interior, as w ell as 
the seaboard, consume those goods, and pay the duties 
on them. : 
ple, that we are to apply the public money, not for the 
general benefit, but for the benefit of the ports in which 
the duties are secured. 


ney expended for her benefit than had been expended for 


the benefit of other ports, she would not be backward in 
asking for her due proportion ; but, when she does so, 
she ought to satisfy the House that the object which she 
wishes to favor is of a national character. 

Mr. WRIGHT was not of opinion, with the gentleman 
from Virginia, that the information asked for could not be 
of any interest to the House, or of any use in determining 
questions which were to come before the House, in rela- 
tion to the expenditure of public money. There was one 
aspect, in which, Mr. W. said, he was certain the resolu- 
tion would be useful; not that the amount of revenue 
collected in these ports was paid by them, but the rela- 
tive quantity of money collected in any one of these ports 
constituted a claim upon Congress for a proportionate at- 
tention to its security, &c. 
embraced by the resolution might be useful in acting up- 


on many questions which present themselves for consider- | 


ation here. But, just in proportion as the information 
asked by the original motion would contribute to the con- 
venience of the House, will that convenience be addition- 
ally consulted, by the adoption of the proposed amend- 
ment. Mr. W. answered the objection to the amendment, 
fuunded on its tendency to delay the production of the in- 
formation required by the original resolution. There was 
a peculiar propriety, he said, in coupling the amendment 
with this motion; because the same clerks who would 
collect the information called for by the latter, could, at 
the same time, to a great extent, collect the information 
called for by the amendment. Mr. W. was not opposed to 
the original resolution, but was of opinion that it would be 
much improved by the amendment. 

Mr. WOOD, of New York, asked what use the gentle- 
man from Pennsylvania would make of the information, 
supposing it was now before him? His resolution was 
based cn a principle which could not, for a moment, be 
tolerated; it was founded ona view of mere local and 
State sentiments. Asa Representative of the State of 
New York, he certainly had no objection to meet the gen- 
tleman; but if the question was to be put on any such 
grounds, he ought to have gone farther back—he ought 
to have referred to the period when this Union was found- 
ed, and to the value of the revenue which New York 
threw into the Treasury of the General Government, by 
her accession to the Union ;_ that State would, under any 
conceivable state of circumstances, have had, at this day, 
a revenue at her disposal, of many millions ; but was there 
a Representative on this floor from that State, who would 
make that an argument why she should ask any more for 
her defence or accommodation than other States? There 
was not one. Each State surrendered her local commer- 
cial advantages to form a fund for the good of the whole, 
to be expended at such points as Congress, in its wisdom, 
might sce fitto select. Those points ought to be consi- 
dered, each on the ground of its own merit ; and if this 
improvement in the river Delaware should, upon consi- 
ceration, be judged proper and expedient, Congress, no 
doubt, would grant the means to effect it; if not, it would 
withhold them. But, whether approved or rejected, the 
measure should be left to stand simply on its own import- 
ance. He protested against introducing into the House 
any such principles of local legislation. He felt assured 
that, even if the gentleman had the information he asked 
for, h¢ would not make use of it for the purposes of such 


The resolution, said he, goes upon the princi- | 


If Philadelphia had had less mo- 


In that view, the information | 


an argument, but would confine himself to showing that 
this work in Delaware Bay was needed for the public 
good. Mr. W. had no intention of now opposing that ob 
Ject, but he was entirely opposed to the resolution, and 
, to the amendment. 
Mr. MINER said he entirely agreed with the gentleman 
'from New York, in the principles he has laid down. 
Appropriations should not be made upon local considera- 
| tions ; nor is ita reason, because revenue is derived from 
a particular place, that expenditures should be made 
there. But there was another view of the subject. The 
ports where commerce concentrated, and revenue acrued, 
were not the ports of the State in which they happened 
to be located, but they were the ports of the whole sur- 
rounding country, that did business with them. It was a 
| matter of general concern that they should prosper—that 
| they should be defended and protected. But their value 
'to the nation, and the propriety of laying out money for 
| their defence and security, must be judged of by the ex- 
tent of their commerce, which might be inferred by the 
amount of revenue they respectively pay. Mr. M. hoped 
| the House would indulge him in a further remark or two. 
| We feel this to be an up-hill business. Gentlemen seem to 
| say, when this subject is moved, “ this is a great sum you 
are asking for—the project is of doubtful utility—you 
| wont get an appropriation this year—why will you con- 
sume the time of the House?” It is as unpleasant to us 
as to the Mouse, to press a matter upon their attention, 
which they are reluctant to hear. But we are bound by 
duty to bring this matter distinctly before the House, and 
to ask, respectfully, a decision upon it. We are bound, 
by our own convictions of the propriety of the measure— 
we are bound to do so, by the petitions of the merchants 
| of Philadelphia—the representations of the Chamber of 
| Commerce—of a town meeting of the citizens of the City 
| and County of Philadelphia; and, in addition to all this, 
as before mentioned, the respectable Legislatures of New 
| Jersey and Pennsylvania had instructed their Senators, 


and requested their Representatives, to urge the measure 
upon the consideration of Congress. Under such circum- 


stances, he hoped the House would set apart an hour for 
its discussion, and would, in the mean time, aid us to ob- 
tain information which we thought important in the case 

With respect to the amendment proposed by the gentle- 
man from Ohio, he would remark, that it might be proper 
in itself—it might be desirable to that gentleman, but it 
went totally to change the nature of the resolution first 
offered, and if the amendment prevailed, the thing will 
be useless to us. We ask for precise, specific information, 
applicable to a measure pending in the House—we ask for 
information, meaning to avail ourselves of it, when a cer- 
tain subject shall come up for discussion. The gentleman 
from Ohio asks for information not wanted for, nor appli- 
cable to, any subject of existing or expected legislation. 
Ihave no objection that he should have it, but I do 
object to his engrafting his call on our resolution, as it 
goes to destroy it. The Grecian said, “strike, but hear” 
—we say, ‘‘hear, though you reject.” No member is 
now asked for a pledge on the main question. All we 
ask is, give us imformation that may be useful to the 
House, when the main question shall be presented for its 
consideration. Is there any thing improper in the resolu- 
tion offered by us’? It relates to your revenue—to your 
commerce—to your expeuditures—subjects of a public 
nature. As statesmen, it would seem to me, that there 
is no aspect in which these subjects can be placed, with 
which you ought not tobe familiar. Gentlemen should 
remember, said Mr. M., that your commercial cities are 
the geese that lay golden eggs to your Treasury: they 
are fed with corn from the surrounding country : they be- 
long to the nation—not to the States where they are lo- 
cated ; and it is forthe general interest that they should 
be guarded and protected He earnestly hoped the 
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amendment might not prevail, but that the original resolu- 
tion might be adopted. 

The question being then put on the amendment of Mr. 
WRIGHT, it was rejected. 

And the question recurring on the orriginal resolution, 
as offered by Mr. MINER, 

Mr. WEBSTER said that he desired not to be under- 
stood as feeling or expressing any hostility to the erection 
of a Breakwater in Delaware Bay. 
it was a measure which deserved great consideration, and 
if it should be found practicable, within reasonable bounds 
of expense, he thought it might be proper that it should 
be erected. But he shouldcertainly vote against this re- 
solution. What is the resolution ? asked Mr. W._ It pro- 
poses that the President shall show us \ what, witha little 
industry, we might get for ourselves from the documents 
on our files,) the revenues and the expenditures in certain 
districts of the United States. If the object of the gen- 
tleman is to obtain a mere statistical table, it should be 
made general. But what I protest against, and what I 
mean to oppose, is requiring evidence of the amount of 
revenue which has been paid in any particular port, and 
then endeavoring to show, by an application of the rule of 
three, the proportion to which that place is entitled of ex- 
penditure for works of convenience or of protection. The 
principle is unosund in politics—and unsound in political 
economy. Although the moneys may be collected in that 
particular spot, the revenue is not paid there. It is paid 
by the consumers of the goods, wherever they may hap- 
pen toreside. Can it be necessary to go back for thirty- 
tour years, and bring a statistical statement of the reve- 
nues collected, and the expenditures made, within the 
District of the Delaware, in order to convince this House 


that Philadelphia is an important seaport—that the amount | 


of her shipping is great—that her commerce is valuable— 
and that, if she needs a defence for her river, it should be 
given her? Surely not. The amount of revenue receiv- 
ed there is laid before us every year. The regular annual 
statements give us all the information we need, unless, in- 
deed, it is meant to push an argument of State against 
State. Sir, I wish to bar all such reasoning. I protest 
against legislating on any such principle. But, if the 
House thinks differently, and mean to proceed on that 
ground, then let us have the whole ; let us see how much 
revenue has been collected at other ports—at all the ports 
in the Union—and let us appropriate for each according 
to the revenue collected. With me, it is no argument at 
all, for granting a certain sum to be expended at the 
mouth of the Delaware, that more revenue is collected 
there than elsewhere. The river may be defended by 
nature. An appropriation may not have been called for, 
or its defence may not be practicable. Certainly, if such 
a calculatien is to be gone into, I have no reason to avoid 
it, from any apprehension that it will prove unfavorable to 
my constituents ; for the fact is directly the reverse. But 
I do not wish, in order to determine whether this Break- 
water should be erected, to go back for thirty years, and 
ask for the whole history of the Government receipts and 
expenditures—I might almost say for a short abstract of 
the administration of the Government during that period. 
The question comes to this : If the information sought for 
will enlighten this House in determining whether a Break- 
water is needed, or whether it is practicable, at the mouth 
of the Delaware, then let us get it. But, if such a work 
be wanted, the fact must be shewn on other grounds than 
those now asked for. If it iscommenced at all, it must 
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| opinions of the gentleman from Massachusetts ; and, if 


| he entertained the same views of the subject as that gen 
resolution pressed. [am not now, said Mr. W., nor do} 
expect ever to be, an advocate of a local system of ap 
propriations of public money. I have not said, and I iiop, 
I shall not be suspected of maintaining so absurd a i re 
position, as that duties collected are paid by the Peop| 
of the ports in which they are collected : they are pa 
of course, by the consumers. But these ports are point: 
of distribution, which it is proper to protect ; and, in 1 
lation to one of them, the information asked for by th: 
resolution, is certainly of some importance. The propos 
tion for the erection of a Breakwater at the mouth ot the 
| Delaware, seems to be considered by some gentlemen, a 
| only interesting to Philadelphia. But, said Mr. W., we say, 
and I conceive that, ata proper time, we can demonstrat 
to this House, that Philadelphia is very little, if any mor 
interested in that question, than the port of New York 
itself :*and we say also, that not only Philadelphia and Ney 
York, but every port on the coast is interested, and deep 
| ly interested in it. They, however, who have most in 
| mediately seen, and most deeply felt, the evils arising 
| from the want of such a work, must bring it forward in 
| the best way they can; and that duty has therefore de 
| volved on the Representatives of the country which bor 
| ders on the Delaware. The answer to a proposition t 
| undertake this work, will be—The expenditure you pro 
pose for it is too large—two millions you ask, or two and 
a half. But, Mr. W. said, the foreign trade of Philadel 
phia is extensive enough to justify it: the coasting trad 
is Of itself enough to justify it. 
| be erected, the trade of that port must be seriously af 
fected. - Gentlemen say, Well, we can go to New York 
to trade, and there is therefore no necessity to protect th 
port of Philadelphia. All these considerations, Mr. W. said, 
would be much more properly stated, when the maii 
subject should be before the House. At present, bi 
wished to show, authentically, that the impressions ot 
gentlemen, in regard to the extent of the trade of Phila 
delphia, were erroneous; and he wished to show this, 
| not by a naked statement of the amount of its imports 
but by a comparison of its trade, for a series of years 
with the trade of other ports. This matter claims th 
attention of the House the more, that it has been bu 
recently presented to its attention; the cases of oth 
ports have been already considered and provided for 
After all; Mr. W. said, gentlemen had no occasion to be 
alarmed as to the answer which may be drawn forth by 
this resolve: for that will not determine the question fo 
|or against the Breakwater. If any gentleman, for his 
own use, desires information from the public offices, it 
| has been customary for the House to afford him the means 
| of obtaining it; and he saw no reason why the usag 
{should now be departed from. If it were true that the 
|information might be collected from documents on th 


files of the House, Mr. W. said it would not be 
| 


an cas) 
matter for any member to collect it, and especially for one 
| with as little experience as himself. Under all the cir 
| cumetanoes of the case, the inquiry appeared to him to 
| be a reasonable one, the subject generally having b: 
| presented to the House in such a shape as to justify th 
|asking of this information through the agency of this 
House. 

The question was then taken onthe resolution proposed 
by Mr. MINER, and decided in the negative—Yeas 5J, 


be commenced only as a national work—on great national | nays 69. 


considerations. 


Mr. LITTLE inquired whether the resolution included 
the Chesapeake ; and being informed that it did, proceed- 


CASE OF PENELOPE DENNEY. 


An engrossed bill, entitled ‘‘An act for the relief 0 


; : ; ; : ; 
ed no farther in remarks which he was about to have Penelope Denney,” was read a third time. 


made, 


Mr. WURTS said, he had the highest respect for the 


Mr. COCKE said, that he could not suffer this bill t 


| pass, until he had called upon the House to divest itsel! 





tleman did, he should not himself be willing to see the 


Unless this Breakwater 
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subject, and coolly to examine the bill upon its merits. 


) : | 
If gentlemen would do so, they could not but be con- 


They 


vinced that it contained a principle entirely new. 


might review the statute, but no such case could be found. | 


But, not having the vanity to presume that any argument 
of his could influence the House in forming its decision, 
he should not attempt to renew the debate, but would 
move that the yeas and nays be cace more taken, before 
the bill was finally passed. 

The House sustained the call ; and it was ordered that, 
when the question was taken, it should be taken by yeas 
and nays. 


The debate on this bill now recommenced, with renew- | 


ed vigor. 
Mr. CAMBRELENG avowed his determination not to 
give up the contest, (which he had foudly hoped was now 


at an end) put, like the brave seaman, for whose mother | 


he was pleading, if put down, to be put down with his 
flag flying. 

Mr. C. then referred to the precedent in the case of 
Mrs. Cheevers, whose two sons had been killed in the 
action between the Constitution and Java, and whose pe- 
tition, though reported against by the Naval Committee, 
had been granted by the House, and who had ever since 
been drawing out of the Navy Pension Fund the annual 
stipend then awarded to her by Congress. ' 

He presented, in deiail, the circumstances of her case, 


and ran the parallel between that and the case of Den-| 


ney. He referred also to the fact, that the husband of 
the petitioner had been a Licutenant in the Revolutionary 
Army, so that her poverty as well as her bereavement, 
had its cause in the devotion of her family to the honor 
and defence of the country. 

Mr. WOOD, of New York, entered into a history of 
the origin of the Navy Pension Fund, and the several ex- 


tensions of its benefits, which had been given by succes- | 


sive acts of Congress, and advocated the bill on the prin- 
ciple of policy, as an encouragement to those who enlist 
in the Navalservice. He adverted to the encouragement 
given to a similar object by the British Government. He 
stated that thirteen thousand sailors will be required to 
man our vessels of war, built, or ordered : that twenty- 


four thousand were already employed on board our mer- 
He adverted to the scarcity of sailors for | 


chant ships. j 
thenaval service, and the delay and difficulty sometimes 
experienced in obtaining a crew for a single ship; and 
thought that no means should be suffered to slip, which 
would have the remotest tendency to encourage naval 
enlistments. 

Mr. ALSTON was opposed entirely to the pension sys- 
tem, and, of course, to any extension of it. He argued 
against the case of Mrs. Cheevers being urged as a prece- 
dent, that bill having passed under a burst of feeling, in 
the midst of war. 

To this speech Mr. JAMES JOHNSON, of Kentucky, 
made an emphatic and feeling reply. 

The debate was further continued by Mr. CAMBRE- 
LENG, Mr. STORRS, Mr. MALLARY, and Mr. ‘THOM- 


SON, of Pennsylvania, in favor of the bill; and by Mr. | 


WILLIAMS and Mr. WHIPPLE, in opposition to it. 
Most of the topics brought forward on Friday were now 
again urged, with additional illustrations, and earnestly 
insisted upon. Those on the one side, urged the prece- 
dent of Mrs. Cheevers, the merit of Denney, the part he 
had in earning the Pension Fund, the conformity of the 
bill to the principle on which all other pensions were 
granted, the amount of the fund, the duty of Congress to 
apply it, as trustees, and their entire authority to bestow 
it on any whom they might suppose fit subjects to rece ve 
its benefits. Those opposed to the bill, insisted that the 
principle was new ; that the precedent was dangerous ; 
that it partook of inequality and partiality ; that numbers 
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of our Revolutionary soldiers were left without any pre 
| vision whatever; those especially who had enlisted be- 
fore the Massachusetts line was formed ; that this mode 
of legislation was both unjust and impolitic ; and that it 
produced execration against the Government rather than 
| gratitude for its benefits. 

| ‘The yeas and nays being finally taken on the passage 
of the bill, were as follows : 

YEAS—Messrs. Adams, of N. ¥. Addams, of Pa. Allen, 
of Mass. Allen, of Tenn. Anderson, Angel, Archer, Ash- 
| ley, Badger, Baldwin, Bartlett, Bartley, Barbour, of Ve. 
| Barney, Baylies, Buckner, Cambreleng, Carson, Carter, 
Cary, Condict, Crowninshield, Davenport, Deitz, Dorsey, 
Dwight, Edwards, of Pa. Estill, Everett, Findlay, of Ohio, 
Forsyth, Fosdick, Garnsey, Garnett, Govan, Gurley, Hal- 
lock, Hamilton, Hasbrouck, Haynes, Healy, Herrick, 
Hoffman, Holcombe, Holmes, Numphrey, Ingersoll, Ing- 
ham, Isacks, Jennings, of Ohio, Johnsor, of N. Y. James 
| Johnson, Kellogg, Kidder, Kremer, Lawrence, Livings- 
ton, Locke, Mallary, Markell, Markley, Marvin, of N. Y. 
| McDuffie, McKee, McLane, of Del. McManus, Mercer, 
| Merwin, of Con. Miller, of N. Y. Miner, Mitchell, of Md. 
| Mitchell, of S. C. Newton, Orr, Pearce, Peter, Polk, 

Powell, Sands, Saunders, Sprague, Stevenson, of Pa. 
| Stewart, Storrs, Swan, Thomson, of Penn. Thompson, of 
| Ohio, Van Horne, Van Rensselaer, Varnum, Verplanck, 
| Ward, White, Whittemore, Wickliffe, Wilson, of Ohio, 
| Wolf, Wood, of N. Y.—98. 
| NAYS—Messrs. Alexander, of Va. Alexander, of Tenn. 
Alston, Barber, of Conn. Bassctt, Beecher, Blair, Boon, 
Brown, Bryan, Buchanan, Burleigh, Campbell, Claiborne, 
| Clarke, Cocke, Conner, Crump, Drayton, Eastinan, Ed- 
| wards, of N. C. Findlay, of Pa. Floyd, Garrison, Gist, 

Harris, Harvey, Hines, Hobart, Jennings, of lad. Lattr »p, 
| Lecompte, Letcher, Lincoln, Long, Mangum, Marable, 
Martindale, Mattocks, McCoy, McKean, McLean, of Ohio, 
McNeill, Metcalfe, Jas. S. Mitchell, Mitchell, of Ten. 
Moore of Ky. Moore, of Alab. O’Brien, Owen, Phelps, 
Plumer, Reed, Ross, Sawyer, Scott, Sloane, Smith, Talia- 
ferro, Taylor, of Va. Test, Tomlinson, Trezvant, Trimble, 
Tucker, of N. J. Tucker, of S. C. Vance, Vinton, Wales, 
Whipple, Whittlesey, Williams, James Wilson, Wilson, of 
S. C. Woods, of Ohio, Worthington, Wurts, Young—78. 

So the bill was passed, and sent to the Senate 


NAVAL APPROPRIATION BILL. 








} 
| 
| 
| 


} 
| 


The House then passed to the orders of the day. 
Whereupon, Mr. McLANE, of Delaware, moved to 
| postpone all the orders which preceded the Navy Appro 
priation Bill. The motion was agri ed to, and the House 
went inte Committee of the Whole, Mr. MARKLEY in 
i the chair, on that bill. 
| On the item appropriating $100,000 ** for the Agency 
lon the coast of Africa for receiving the negroes, mulat- 
toes, and persons of color, delivered from on board ves 
sels seized in the prosecution of the slave trade, by com- 
manders of the United States’ armed v 
Mr. McLANE observed, that this sum had not been re- 
| commended by the Committee of Ways and Means, but 
was the sum required by the Navy Department. In inves 
| tigating the subject, the committee had been of opinion, 
ithat a smaller sum would be sufficient. It was not for 
| them to enter into the question of the expediency of the 
| law. 
As long as it remains in force, it is the duty of the com- 
| mittee to report such a sum as is requisite to carry the 
law into effect. The bill to which he referred was passed 
in 1819, in addition to the provisions of a previous act for 
the suppression of the slave trade. It allowed ships of 
the United States to capture vessels under the American 
Hag, engaged in that traffic. It gave a bounty on all slave 
so captured, and provi led that the captives should be re 
turned to their native supported 
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ssels””— 


That was a question to be considered by the House. 


country, and should be 
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in the meanwhile at the public expense. It established | laid before Congress his views on the subject of this 
an Agency on the coast of ee where these returned} Agency. Congress passed no act on the subject, and 
captives were to be received, and tobe kept until it should hene e, the conclusion was drawn that the constructi 
be discovered to what nation they belonged. At the last which the President had put on the act of 1819, was als 
session of Congress, the President sent a message, in| the construction of Congress. The House did nothing 
which he informed the House that he had appointed two | and it was concluded, of course, that it coincided wit 
Agents on the coast of Africa, and the Agency continued | the President. If this is to be considered, in all cases, 
until 1823, when another appropriation of fifty thousand | legitimate inference, Executive messagesshould be clos: 
dollars was made for the further execution of the law, and | | ly scrutinized. But, be this as it may, there has sin 
the same system still continued, being based on the law of | been a departure from the instructions of the late Pres 
1819. The Committee of Ways and Means had supposed | dent. He fixed the salaries of the two Agents at o7 
that it would be most proper to appropriate at this time | thousand three hundred and one thousand two hundred 
for the present’year only, leaving it for Congress to say | dollars—they are now one thousand six hundred and one 
whether the system shall or shall not be continued. Should | thousand two hundred dollars. He selected a place f 
it even be decided that the system should cease altogether, the Agency, but gave express directions to the Agent 
some appropriation would still be requisite, asthe negroes | not to perform any act of colonization. The act of C 
already transported must be supported, and the contracts | gress contemplated that our Agency should have nothir 
entered into must be fulfilled. The committee had thought | to do with any of the local Governments of Africa, n 
thirty-two thousand dollars would be a sufficient appro- with the soil. I now find, said Mr. F., that we have to « 
priation at this time, that being the amount of a previous | with both. It appears that there is some undefined « 
balance, which, not being expended within two yearsafter | nection between the Agency of this Government ar 
it was appropriated, had been carried, of course, to the | association of private individuals, called the C oloni: ratio 
surplus fund, Society. The report from the Department says, that 
Mr, McL. then stated the data on which the estimate | connexion has been found mutually beneficial, and, as | 
had been made. Eight thousand dollars would be requir- | understand that report, a part of the expense which | 
ed to support the slaves now on hand, two thousand eight | been paid by the Government, is for the support or bi 
hundred to pay the salaries of the Agents, and twenty- | fit of persons under the control of the Colonization S: 
one thousand to transport four hundred and twenty ne-| ciety. Now, sir, I should like to know what the natur s 
groes to Africa. (Sixty dollars is the average price for | of this conne xion is. 1 wish to understand how far th 
transporting a negro on board the slave ships. The above United States are part owners of the soil of the Colony 
calculation is made at much less.) It was not probable, | for it appears to me that, notwithstanding the act of 1819 





ions 








however, that the whole number would be returned with- | and the President’s instructions under that act, both pr. 
in the saan year. He then moved to fill the blank with | hibiting any acts of colonization, there has crept in a pra 
thirty-two thousand dollars. | tice which, in effect, goes to colonization ; and, with th 
Mr. LIVINGSTON asked if any provision was made in | most profound respect for the motives of those individual! 

| 


this calculation for the eventual capture of other negroes | who first instituted, and who continue to promote, 
during the year ? | Colonization Society, | must be permitted to express 

Mr. McLANE replied, that this contingency would be | wish to have no connexion with it. If any such conne: 
met by part of the sum for transportation, as it was not} ion has existed, I wish it immediately dissolved : for, a 
probable that the whole of that sum would be used the} though I believe its founders to be among the most ami: 
present year. It was the oe of the Secretary of the | ble and best men in the country, yet I have no idea tl 
- avy that thirty-two thousand dollars would be sufficient | the funds of the United States are to be spent by perso 

or the year. not responsible to the Government. 

Mr. FORSYTH thought that the committee had fallen Mr. McLANE replied, that, on the particular sub, 
into a mistake as to the number of negroes that would have | of the gentleman’s inquiry, he had no intormation to ¢ 
to be transported—only two hundred, and not four hun- | He believed that no connexion whatever existed betwe 
dred and twenty, being the true number. But he had not | the Agency and the Society, except it is to be found 
risen for the purpose of making this correction. He | the fact, that the Agents of the Colonization Society 

hought this might be as good a time as any to call the | also the Agents of the United States. The Secre 

attention of the ‘House to the law of 1819, ind to the ex- | report expressly says, that there is no connexion betwe 
traordinary course of the Government under that law. | them; but the Agents of the Government are authori 
The law contemplated simply an Agency onthe coast, to | to afford to the Colony assistance and protection wh 
which might be sent the negroes captured, according to | ever it may be required. As to the number of negro 
its provisions ; but, instead of this, the President had | to be transported to Africa, he had received informati 
sent out Agents—had fixed their salaries—had moved the | that there were one or two hundred in Alabama, not i 
place of settlement two, if not three times ; and although | cluded in the Secretary’s letter. 









only thirty persons had been sent, of whom but twenty- On motion of Mr. ALLEN, of Mass. the Committ 
eight were supported by the United States, it had cost the | how rose, and, having obtained leave to sit again, 
Government seventy thousand dollars. This constituted The House adjourned. 


a state of things which certainly called for the considera- 
tion of Congress. By the present estimates, it appeared | 
that the support of the whole four hundred and nine ty- | Turspay, Feprvany 14, 1826 
four for a year, costs but twenty-six thousand dollars, yet tlh : oe : 
here were tw o Agents, ata salary of two thousand eight CONSTITUTIONAL AMENDMENT. 
hundred dollars, to take care of twenty-eight persons. Mr. STORRS ofiered the following : 

Now, alth 10ugh none can seriously contemplate the repeal} Aesolved, That it is expedient that the Constitution « 
of the laws enacted against the slave trade, yet the inter-] the United States be se amended that the Senators tron 
ferenc e of Congress is certainly required to prevent so} the several States shali not be appointed by the Legisla 








great a waste of the public money. As things stand, the} tures of the States, but shall be chosen by the electors in 
expense of the last five years must not only continue but) each State, having the qualifications requisite for electors 
increase, The twenty-eight persons now supported, may,} of the most numerous branch of the State Legislature. 

betore the year is ended, be augmented to two hundred] Mr. STORRS said, that he submitted this resolution 


and twenty-eight. The late President, in his message, | merely for consideration, at present. If the House, when 
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Revolutionary Pension System. 


— Breakwater in the Delawure. 


they should take up the various propositions offered at | object of his resolution was to embrace this class of per- 


this session of Congress, to amend the Constitution, should 
come to the conclusion that some of them should be 
adopted, he might, at a future day, call their attention to 
that which he now offered. His opinion of its expediency 
must depend on the opinion which the House should ex- 
press on the other amendments now before them, and 
which may very soon be acted on. He should now only 
move to lay the resolution on the table. 

The resolution was accordingly ordered to lie on the 
table. 


THE REVOLUTIONARY PENSION SYSTEM. 


Mr. ESTILL offered the following : 

Resolved, That the Committee on Military Pensions be 
instructed to inquire into the expediency of so amending 
the several laws relating to Revolutionary pensioners as to 
allow said pensioners to receive their pensions from the 
date of their several declarations, made pursuant to the 
provisions of the act of Congress passed on the 18th of 
March, 1818, entitled an act to provide for certain per- 
sons engaged in the land and naval service of the United 
States, in the Revolutionary war. 

Mr. ESTILL said he would offer to the House some of 
the reasons which induced him to introduce the resolu- 
tion; and in doing so it would be necessary to revert to 
the course of legislation which had been pursued on the 
subject of Pensions. 


1 
} 


In 1818, Congress passed an act providing pensions for 
persons who had served during the war. By this act it 
was directed, that any person claiming the benefit of it 
must make declaration, in a Court of Justice, among other 


things, that he was so poor as to stand in absolute need | 


of the public bountv—from which it appeared evident 


that the intention of the law was to make a provision for | 
$y a subsequent act, passed in March, | 


paupers only. 


1819, it was declared that the pension should commence 
t the time the required declaration should be made. It 
was soon found that 


eceiving 


an immense class of persons were 
pensions who were never contemplated by the 
Legislature, and, in consequence, another act was passed 
in 1820, the effect of which was to exclude all but thos« 


who proved themselves to be paupers. By this last act, 


the Secretary of War was made the judge, to determine | 


whether any applicant had, or had not, satisfactorily, 


hown himself entitled to the benefit of the public bounty 


—and he was required to withhold the payment of the | 


pension, till a certain schedule, accompanied by a pre- 
scribed oath, should have been laid before him. In 1823, 
farther act was passed, supplemental to those preced- 
ing ; and according to the construction of this supplemen- 
tal act, which was adopted as the rule of the War De- 
partment, it was determined that (even in the case of 
those who finally proved themselves to be paupers, and 
fully entitled, } all pensions should be suspended, from the 
date of the act of 1818, till the time full proof was made 
according to the new forms required. 
this construction of the law, it happened that those very 
persons for whose benefit the pension law first passed, 
and who were admitted to be legitimately entitled to its 
benefits, lost the amount of their pensions from the passing 
of the act of 1820 to 1823 ; and this without having been 
guilty of any fraud, or attempt todeceive. A case of this 
kind existed in that | of the country from which he 
eame. An individual applied for a pension in 1818, and, 
furnishing the proof then required, continued to receive 
it till 182 Owing to sabre wounds in his head, his un- 
derstanding was much impaired, and he negiccted to fur- 
nish farther evidence, till 1824; in cons« quence, he was 
deprived of his pension for those four years, though most 
clearly one of those persons for whose benefit the law 
was made. Mr. E. thought this was unjust. He did not 
ieve there were ; of a similar kind; 


ar 


a 
. 
el many ¢ but the 





In consequence of 


sons, whether few or not. He differed from the War De- 
partment in the construction which it had given to the 
law of 1823. He did not believe it was the intention of 
Congress to withhold a pension from any of those who 
were indeed paupers, and had served their country with 
fidelity. He was not, however, very anxious in the mat- 
ter. He presumed the act of 1820 had for its object no- 
thing more than to protect the Treasury from imposition, 
and to ascertain whether an applicant was what he pre- 
tended to be. The resolution asked that a Committee 
may consider the subject, and report on the expediency 
of amending the law, unless they should agree with Mr. 
E. in the opinion that the present construction of the law 
is erroneous ; in which case they would so report; and 
an expression would be obtained of the opinion of Con- 
gress, one way or the other, which was all Mr. E. aimed at 

Mr. McCOY observed, that he did not like to sav any 
thing in opposition to the wishes of a colleague ; but the 
decision of the Secretary of War was now settled, and he 
thought it would bea pity to disturb it. The Inw was 
| sufficiently plain—it meant to say that the pension should 
commence with the date of the proof. 
intention of Congress that thos 


the pension roll, should again re« 





It was never the 
stricken off 
pensions, till they 
had satisfied the proper officer of the Department that 
they had a right to them. 

Mr. ESTILL said, in reply, that he had not expected 
any objection would be urged against making an inquiry 
his resolution contemplated no more ; and, when the re- 
| port should be received from the Committee, it would be 
| time enough to discuss the merits of the question. 

The question was then put, a id the resolution was 
adopted—ayes 95. 


BREAKWATER 


Ww ho were 


eive 





IN THE DELAWARE. 

| 

| Mr. J. JOHNSON, of Kentucky, who voted against the 
| . . ae . = . . . 

| resolution of Mr. MINER, rejected yesterday, calling fo: 
| information intended to bear on the proposition in favor 
| of the erection of a Breakwater at the mouth of the Dela- 


|} ware, moved for a reconsideration of the resolution ; 
| * 

| which was agreed to. When 

| > . . ce e 

| Mr. HEMPHILL rose in favor of the resolution. He 


| was sorry, yesterday, to see the opposition which was 
| made to this call for information, contrary to the usage of 
\the House, which seldom resisted a call for information, 
when asked for by any member, with or without an avow- 
| He instanced the call for the proceedings 
| of the Court Martial in the case of Commodore Porter, at 
}the present session, when no object was in view of the 
} mover, who so avowed, and yet the House did not refuse 
| the information ; and many other similar cases might be 


ed obi ct. 


‘Ladd 


adduced. 
ln the present case, however, the call for information 
had been resisted : first, because it was said to be found 
ed on an improper principle ; secondly, on the ground 
lthat the information would be useless when obtained ; 
and, thirdly, that any individual member could get the 
information for himself, if he would take pains enough. 
As to this last objection, Mr. H. asked, could it not be 
| made in almost every case? Whatever is of record in the 
| Departments, (unless some things, perhaps, of a confi- 
dential nature,) may be seen by any member. But, shall 
the members of this House, therefore, be taken from their 
seats, and be employed for a wet k, do what it is the 
a public office to do, and 
hours ’” 


ro and 
go anc 


1 } 


proper business of a clerk in 


what he may do ina few Is it a usual argument 


to a mover, that you may hunt up the information 
yourself, and not trouble the clerks’? If such arguments 
were to prevail, members would have to be taken from 
their business here, continually,to seek out for information, 
which the clerks in the Departments are paid for the pu: 
pose of preparing, © hen necessary 
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It had been said, also, that the call for information is 
founded on an improper principle ; that the expenditures 
in ports ought net to be in an exact proportion to the re- | 
ceipts of the revenue. Mr. H. agreed that this would 
not be a proper principle to act upon ; and, he said, nei- 
ther of the gentlemen who advocated this call, had main- 
tained the principle. It was entirely imaginary with 
those who opposed it. The honorable member from 
Massachusetts, it seemed to him, raised it himself, and 
argued it down himself. Mr H. thought, however, that , 
he should be able to show, that even this poner s (al- 
though he had never acted upon it,) ought not to be |r 
treated with great disrespect, because it had been acted 
upon, heretofore, by both Houses of Congress. Since I 
hone had a seat here, (said Mr. H.) 1 have exhibited no | 
sectional feelings: I was the first in the Eastern part of | 
Pennsylvania to support the Cumberland road, which is | 
now popular, and is continued almost without objection. | 
From the Committee of which I am a member, acts have 
been reported, which have distributed moncy in most 
parts of the Union: In surveying the country in many 
directions ; in surveying and making roads in the Tern- 
tories ; in doing the same in Ohio and Mississippi ; but I 
never endeavored to get done for Pennsylvania any thing 
locally beneficial to her. Ihave never voted, that I re- 
collect, against any of the fortifications at New York, at 
Boston, or i the Chesapeake ; nor against any improve- 
ments in the ports of Boston, &c. And I am certain that 
I never voted against any call for information on any of 
these subjects. But, as to this principle of proportional 
expenditures, L will say a word or two. Internal improve- 
nent has long been a subject which has attracted the at- 
tention of this House, and in 1817, a law passed both | 
Houses of Con 


t 
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‘ress, setting apart the dividends on the 
United States’ shares of stock in the Bank of the United 
a fund for Internal Improvement, to be distri- 
nong the-several States, according to their re- 












buted ¢ 
spective r presentation in Congress. This bill was re- 
jected by President Madison, on Constitutional princi- 
ples, but he made no objection to its provisions: yet 
Congress thought and acted differently, as ared by 
their mene inserted the principle of representation in 
the bill, which 1s now treated disrespectfully. The gen- 
tleman saan Massachusetts, himself, then voted on that 
principle. And, Mr. H. suid, when objects are of great 
national importance, attention ought to be paid to the 
claims of different parts of the Union, so as to equalize 
the expenditures as nearly as possible. This was a posi- 
tion which he would never give up. 

The object to which this Tieeaiuthon is to be applied, 
said Mr. H. is one of great and national importance ; and 
particularly interesting to the city of Philadelphia. 1 
need not, at this time, enter into an argument, to show 
its a - but only to say sufficient, on that point, 
to attract the attention of the House, 
vote for a call for necessary information. 
ing to the Union, as the revenue is affe cted by the loss of 
vessels ; it is interesting to the coasting trade, there being 
not asingle harbor in that great extent of dangerous ast, 
spreading from New York to Hampton Roads, but the 
Welaware. It is interesting to the consumers of foreign 
merchandise every where : for, the cheaper articles can 
be brought into a port, by removing risks, the cheaper 
they can be sold ; ond it will have a tendency to re; gut: ite 
prices in other ports. It is inte resting, partic ular ly, to the | 
commerce of Philadelphia; the opinion of intelligent | 
merchants being, that one hundred more square rigged | 
vessels would come into that port, in a season, ifa Bre ak- 
water was erected. The Bay is extremely dangerous in| 

| 








ind induce them to 
It is interest- 


storms, and when ice is floating. Merchants have to de- 
tain their vessels, at an expense, in the ports of Euro Pe 5 
ind often, when they arrive, they cannot enter into the 


Bay of Delaware, for fear of the ice, but must go to New 
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| been more public money expended in other ports, on ob 
jects not so paren as this. Suppose the subject to | 


| jects of /ess consequence than the one 


| ders of the day, where! 
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York, or some ether port. Feen? sir, that the Delega. 
tion from New York will be too liberal to let this circum. 
stance influence them ; and [appeal to that State, which 
adjoins the State of Pennsylvania, whether the port of 

Philadelphia ought not to be protected, i in its natural ad 

vantages.. I think I may safely assert it as a fact, that 
Pennsylvania has had less public money expended within 
her limits, in proportion to her importance to the l nion, 
than any of the other States. 

I never knew the citizens of Philadelphia so warmly 
terested in any object as inthis. ‘They have sent memo. 
rials here—the Le gislatures of three States have take: 

part in it—and now, when the particular friends of the 
measure only ask for information which they believe will 
be useful, it is resisted, &e. On what grounds was it 0 
posed ? Mr. If. asked ; and then recapitulated the grounds 
taken, pro andcon. We disguise nothing of our purpose, 
said Mr. H. We wish toshow whether there has not 





under discussion, and the gentlemen who represent Bostor 
should say, that they wished an improvement of equal im 
portance in their port, and that the finances could not a 
complish both. Would it not be a good argument, ont 
other side, to say, that, atthe port of Boston, much | 








ee 

sums had been expended than for the port of Philade! 4 
phia, in comparison with the revenue, and the relatiy a 
importance and position of the two ports? And if we é 
: ‘ ‘ 


could show that the port of Philadelphia had been 1 
glected, and that moneys had been expended, in th 
ports of Boston, New York, and the Che a. ake, on ob. é 
e proposed ; and 
far out of proportion with the revenues and natural posi 
tions of the different ports ; would it not, and ought it 
not, to have a persuasive influence on the subject? For 
I hold the doctrine to be correct, that, where the obj cts 
are equal, we should aim at equalizing the expenditures 
for Internal Improvements, as much as possible, over th : 
whole Union. Further, if the General Government, by 
the expenditure of money, has made the ports of Bostor 
and New York so safe an d easy to enter as to draw fron 
Philadelphia its natural trade, ought not the same Go 
vcrnment to protect the trade of Philadelphia, and place 
heron the same footing with the others? Certain! 
Such a corrse would not only be consistent with the 
equity due from the Government, in the distribution of 
its beneficence, but would be beneficial to consumers 
every where, by enlarging the choice of markets, & 
Mr. H. concluded by saying, that he thought he had 
shown that the information would have a bearing on thi 
subject of the proposed improvement in the Delaware, 
and he hoped the resolution would be no longer object- 
ed to. 

Mr. WOOD, of New York, rose—but 

The SPEAKER declared the hour for the discussi 
of re solutions to have passed, and proceeded to the or 
»y the further consideration of this 
subject was postponed until to-morrow. 


NAVY APPROPRIATION BILL. 





T 
i 
} 


The House then again went into Committee of t 
Wiiole, Mr. MARKLEY in the chair, on the bill ‘ mak 
| ing appropriations for the Naval Service of the Umit 
States, for the year 1826.” 

The question being on filling the blank in the item for 
an agency, and ee go for captured Africans, on th 
coast of Africa, with $32,000— 

Mr. FORSYTH observed, that he was by no means s: 
tisfied, either by the information stated yesterday by th 
Chairman of the Committee of W ays and Means, that 
contained in the report of the Secretary of the Navy, ot 
the propriety oo 2 mn. The Chairman of | 
| Committee had said, that the report of the Secretary os 
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pressly states, that there is no connection between the | limiting the appropriation for this Agency to the present 
United States’ Agency and the Colonization Society. For| year. They wished to make the sum so small, that none 


himself, after an attentive perusal of the report, Mr. F. 


said, he was unable to discover in it any such declaration. | could possibly grow out of it. 


of those serious evils which the rentlemen apprehended 
Their desire was to ap- 


There is, indeed, one passage,in which the Secretary says, propriate just enough for the support and transportation 
that the Government Agents have been instructed not to} of the negroes already captured, and such as might be 


connect their views with those of the Society ; but it is] captured during the present year. 


If any irregularities 


most manifest that there is a perfect connection between | had taken place—and he was not prepared to say that 
the Agency and the Society. The Secretary declares | they had—they probably grew out of the large sums 


that they have a mutual dependence on each other. He | heretofore appropriated. 


ut if the sum he proposed 


soes so far as to say, in so many words, that the Society, | should be inserted in the bill, they would be prevented 


the Colony, and the Agenc 
dently of each other. 
the officers of both are the same 


y, could not exist indepen- by the necessity of the case. 


If it was proper at this 


The place of both is the same ; | time to enter into this subject, he believed he could show 
the same persons act | that many of those things which had been represented as 


in a double capacity, and are authorized by their appoint- | abuses, were in reality not so; but he would not now en- 
ment and instructions, to incur expenses for the benefit | ter upon a discussion which did not belong to the subject 


of the Society, whenever required so to do. 
not profess to be intimately ac quainted with the concerns 
of the Colony ; but he believed he might state, with great 
safety, that there isa fort there. He found, from one 
item in the report, that, for the defence of the twenty- 
eight persons whom the United States have to support at 
the Agency, the Agents had purchased 220 muskets. 


men, even with both the Agents at their head. It must 
be evident, from the whole language of the report, that 


the entire concern is nothing but a combination of the 





two interests. 
settlement,” “the establisument?’—and it is evident he 
includes the Colony and the Agency under'this term, a 
The language of the report is, throughout, 


} ” 
settiement. 


strangely inaccurate. 
ment.” 
continue there, they will add strength ‘to the establish- 
ment.” To him, Mr. F. said, it appeared most evident, 
that there isa connexion between the Agency and the 
Colonization Society ; and that the blacks supported 
there by this Government, are governed in effect by that 
Society. He mentioned these facts that the Committee 
might turn their attention more particularly to the subject. 

Mr. McLANE said he did not understand the gentle- 
man from Georgia as opposing the motion he had made 
to fill the blank, but as having rather directed his obser- 
sition which is hereaftcr to be con- 
j liso, he would say 





vations vo some props 


idered in reference to this subject 








nothing in re phy . 

Mr. FORSYTH replied, that he should not oppose the 
motion to fillthe blank. 

Mr. OWEN observed, that, ifthe sum proposed by the 
Chairman of the Coramittec of W ays and Means was to 
be apphed as appropriatiol s for this obje ct hitherto had 
been, lie should be opposed to giving even $32,000. But 
if it was to be « xpended according to the provision of the 
law, as passed by Congress, he would then support the 
motion, seeing that such was, at present, the law of the 
land. But he desired that it might be understood as the 
will of this House, that se funds are not in future to 
be applied in the manner they have been, but in such a 
manner that the House may know and understand their 
ipplication. If the consequc nces to grow out of the con- 
nexion of the Government with this Colony were appal- 
ling, he was for meeting them and putting them down. 

Mr. McLANE said, in reply, that he should not at- 
tempt to discuss the expediency either of the law on this 
subject, or of a connexion between the United States’ 
Agency and any association of private individuals. He 
thought that such remarks had no connexion with the 
subject immediately before the House. ‘The gentlemen 
appeared to look forward to evils which might, or might 
not, ever take place. But he would only observe, that 
twas from precisely such views as they entertained, that 


"he Committee of Wavs and Means had been desi 


The Secretary says, the “ settle. | 
ment raay be said to have recovered from its embarrass- | 


sirous of 


Mr. F. did | in hand. 


j 
} 
| 
| 


| 
| 
| 
! 


As to the letter of the Secretary of the Navy, 
and the animadversions which had been made upon it, he 
should, for the same reason, abstain from anv reply. Of 


lone thing he was entirely satisfied, and that was, if the 


Agency for captured Africans was to continue at all, 
the Department could not get along with a Jess sum than 


| $ $2,000 for its support. 


ye » ° | 
This seemed a very sufficient armament for twenty-eight | 


| 


The Secretary speaks continually of * the | 


In another place he says, that, if the blacks | 


lhe question was then put on filling this blank with 
that sum, and carried, without a division. 


Mr. BARNEY then moved the following amendment : 


“For the purchase of a site for a Navy Yard in the 
port of Baltimore, and erecting suitable buildings there 
on, $ 20,000 

, $ 20,000. 


In support of the amendment, Mr. BARNEY observed, 
that it became his duty to present it, in consequence of 
the wishes of his constituents, expressed in a memorial 
addressed to this House, by the Citv Council of Balti- 
more, and farther confirme iby resolutions of the Legisla- 





| ture of Maryland, instructing the Senators, and requesting 


! 


the Representatives, from that State, to bring the subject 
The House, at its last 
session, had passed an act for the building of ten sloops of 


before the attention of Concress. 


} war. As soon as this became known in Baltimore, a m« 


} 


} 


morial was prepared and presented to the Secretary of 
the Navy, praying that one or more of these vessels 
might be built m that city. ‘he answer returned to this 
memorial was, that that arrangement was not within th 

authority of the Secretarv ; Cong 


signated at what places the vessels of the Navy should be 





ess having already de 


built, by the establishment of the diff’rent Navy Yards. 


| 
| 
' 


| 
| 


| 


Mr. B. now requested the indulgence of the House, 
while he presented, in a very brief manner, some of the 
claims which Baltimore conceived herself to possess, tothe 
location of a Navy Yard there. In the first place, th 
same depth of water was to be found in that port, as either 
at Philadelphia or Washington, viz. from eighteen to 
twenty feet; which, though not sufficicnt to float a ves- 
sel of war to the Ocean, with her full armament on board, 
furnished as great facility for that purpose as was to b: 
found at either of those places; which had nevertheless 
been selected as sites for Navy Yards. And, while Balti- 
more possessed the same advantag it 
had frreater acdvantag 1 | 
of the Chesapeake furnished an abundant supply of cedar, 
white oak, locust, and white 5 | 
cies of timber were there near at hand, while the other 
ports at which Navy Yards were established, had to send 
there to get it. Baltimore had also the advantage of be- 
ing situated in the centre of an area, of twenty or thirty 
miles, abounding with greater water privileges and water 
power, than any other district of the sa extent in the 
United States. It pres nted the greatest facilities for the 
manufacture of cordage and canvass, for the rolling of cop- 
per, and for the preparation of almost every species of ma- 
terial, required in ship building. ‘There is, at this mo- 
ment, building in that port a most splendid ship for the use 


ofa foreign Government—a vessel which would bear com 


in point of water, 





sin some other respects. 1 he snores 


pine. ‘These valuable spe- 


} 
i 
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parison with any roe at had been constructed in the most ap- 
proved naval e stablishments. The mechanics of that City 
were numerous, and as expert in their respectiv e branches 

of art as any that could be found. Their pride, too, was 
interested in this measure, and they would exult in an op- 
portunity—it wasthe height of their ambition—to have their 
work exhibited and ompared with that of others, in con- 
tributing to that Navy, which had encircled the stars of the 
American banner with unfading glory. He appealed to 
the gentleman from Massachusetts, if, when the Constitu- 
tion floated into the port of Boston, that gentleman and 
his fellow citizens did not feel the glow of conscious exul- 
tation and delight. What he wished—what he asked— 
was, that his deserted City might be permitted to share in 




















































she was built for a 
een paid for other 


ous kind. She was built by contract : 
sum little more than half of what has | 
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States’ Navy are continually oe sedulously « occupie d in 
drawing away her seamen (of all other things the most 
important toa commercial City,) even before the y can 
enter the port on their return voyage. It is well known 
that our seamen are not migratory, as to the ports from 
which they ship themselves. They do not pass from port 
to port in search of employment, but commonly ship then 
selves in the same harbor to which they have returne 
from their last voyage. ‘This is known to the Siealtine 
officers, and it often happens that seamen, arriving at Bal 
timore, are engaged for the Naval service before they s: 
their feet upon the wharf. Commerce is thus crippl d 
by the policy of the Government. And, as to ship buil 
ing, no sooner has an enterprising individual collected t 


if 





* the same feeling. gether a few mechanics, with a view to prosecute tha 
ae it might, perhaps, be urged against the claims of Balti- | business, on a respe srg scale, than his men are imp ‘ 
more, that the Java frigate had been built in that port, and | diately tempted away by the prospect of superior pric: : 
had since been pronounced of very inferior qué ality. But | at the Naval stations of the Government. A unionof su 
gentlemen, in fairness, ought to remember that the Java | disadvantages must be sufficient to break down any con € 
was built under circumstances of the most disadvantage- | mercial City whatever. Yet it never had been the habit 4 


of Baltimore 
murmuring. 


to indulge in the language of complaint 
She had submitted quietly to the privatio 











more 





than twenty thousand dollars tu restore 


them 


} 
to the 


sideration 


In relation to this, 


as We 


tl 


as 


some of th 





Government, and to put 


them ona 





footing to render bene- 


prope 


Sit 1ONs. 





4} 
ul 


ie Committee 


had referred to the 
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ay 





















frigates ; — was built when the enemy was at the door — | of her situation, and, even in the severest seasons of n es 
when the circumstances of the Government required the | intercourse and embargo, this Government always heard ‘¥ 
4 utmost de spatch, and when the vessel to be completed from that City the cheering voice of a friend. She a 
" was intended to be used more for the present necessity, ps uid many millions into the Treasury, and now asks o % 
than to be preserved as a lasting monument of the skill of | that a small portion of that wealth should be returned t 3 
i the mechanics. Another frigate was constructed at Phila- | her which she had been the means of collecting for 1 é 
i delphia, at double the expense. Both had since been re- | country at large. 4 
paired, and it was found that the repairs of the one, cost Mr. B. said, he had thus, he hoped, brought the subj: ¥ 
nearly as much as those of the other. But he might ap-] fully, though feebly, before the view of the House. 1 % 
peal to the Erie and the Ontario, which still remain, as} whole sum for wh:ch he asked was but twenty thous 4 
: evidence of the skill of the Baltimore mechanics, which | dollars, and he felt — d, if it should be granted, t 
are allowed to be crack sl Lips, and enjoy a distinguished | the result, while it would be eminently beneficial to Ba 
reputation. Gentlemen, perhaps, were startled at the more, would be not less conducive to the Naval inter 
idea of the expense of a new Navy Yard ; but let them re-| of the United States 
collect that a Navy Yard can be established at Baltimore, Mr. STORRS (Chairman of the Committee on Nay 
with less expense to the Government than at any othe | Affairs) hoped that the gentleman from Maryland wor 
place. It is already a naval station. Officers of the Navy | consent to withdraw the amendment which he had 1 
; constantly reside he , engaged, it is true, in the recruit- | offered. On the motion of that member, the Naval ¢ 
4 ; ing service, but still they are there. Already there exists, | mittee had been directed to inquire into the expedi 
; in that port, buildings erected by Government at the time | of establishing the Navy Yard in question, as well as 
of the construction of the Constellation frigate. These | others, proposed by other gentlemen. These va 
are, at present, private property, but it will not require } projects were now before the Committee, and under 


fit to the nation. Asto the capacity of Baltimore to its | Department for information, and he would put it to th 
»wn defence against an enemy, the experience of the last | gentleman, whether it would not be better to wait, | 

war furnished, of itself, the most conclusive evidence. The | acting on the subject, until the Committee shall have 

City was : attack en icked by a powerful and successful | ported to the House. An opposite course might oper 

enemy—attacked at an hour when all hearts were dismay- | to injure the very object the gentleman had in view ; a! 
d by their Sr anesnbaeeiieath in the destruction of this | besides, Mr. S. said, he felt some doubt whethe: 

City; and the first ray of hope that broke upon the gloom, | amendment was strictly in order, so long as the same s 
eamed from the triumphant repulse of that enemy at} ject was before a Committee of the House. 

Baltimors it might be said, that there were already two Mr. BARNEY, in consequence of this suggestion, w 

Navy Yards within the Chesapeake; but what is the Chesa- | drew ‘ his motion for amendment. 

peake Bay ’ It isan a 1 Ocean, whose wide exp anse “| Mr. STORRS then said, that he had been directed 

is able to embrace all the Navies inthe world. Whenthe | the Naval Committee to move the following amendment 


extent of this Bay was taken into view, and the connection ** For surveying the harbors of Savannah and Bru 

of its vamous branches, with the most important portions wick, in Ge orgia 5 and Beaufort, in South Carolina, e 

of our country, the arrument he had mentioned would be | thousand oe 
Mr. 


found to possess but little weight. 








S. said, that the views of the Committee were, 





















Having briefly touched on some of the advantages substance, these That it might be important, at a futul 

which would result from the establishment of a Navy Yard | day, forthe Government to have a Navy Yard at some poin 

t Baltimore, Mr. B. said it would be proper that he | South of the Chesapeake ; and, if so, it was desirable tl 

should state some of the disadvantages under which that | 2 survey should be made of the different harbors on th 

City at present labors. Her Representatives might ap- | part of the coast. Such surveys might also be of impor 

pear before the House, and might almost demand a redress | tance to the commercial and to the navigating interest of 

of grievance at its hands. It 1s known to all, that Balti-| the country. The sum ot eight thousand dollars would b 
f more is a commercial depot, and it must be acknowledged | sufficient to cover the whole expense of the surveys n0\ 
: by all to be the true policy of this Government to build up, | p sroposed, and perhaps would prove more than suffici 

by every proper means, the interests of commerce But | for the ol rject——In Wal the ase the [ balance wou id g 

Jaltimo nmucht com} ruin that the officers of the 1 et | urplus fi 
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Mr. BARNEY moved to amend this amendment by in-| advantage of such an arrangement to the Government 
serting therein ‘ Baltimore, in Maryland 2? and increas-| must be evident. Facility in the construction of any thing 
ing the proposed appropriation from eight thousand dol-| which immediately refers to the defence of the country, 
lars to twelve thousand dollars. _ | always must be important. There were, in Baltimore, a 

Mr. STORRS observed, that the harbors proposed in} great number of mechanics of all descriptions, especially 
his resolution bad not yet been surveyed at all. Whether! of Naval architects. Ifa Navy Yard should be established 
the harbor of Baltimore had been surveyed as particularly | there, and the purposes of Government should at any time 
as was desirable, he did not know—the House would know | require an extra number of mechanics, the population of 
when they had received the report of the Secretary of the | Baltimore can always furnish them. Whilst, on the other 
Navy on the subject. But, with respect to those harbors hand, should it be necessary at any time to dismiss a con- 
embraced in his motion, he had had personal communi-| siderable portion ofthe persons employed, no such incon- 
cation with the Department, and he knew they had not! venience will result as in places, such, for example, as 
been surveyed. The Government has a fleet in the West | Washington, where the public mechanics, if dismissed, 
Indies, which needs a rendezvous in one of the Southern | must be thrown altogether out of employment. In this 
States. The necessity, therefore, for these surveys, was | City, the Government is in some sort bound by humanity 
pressing—it was immediately pressing. But, asto Balti-| to retain workmen in its employ during intervals in which 
more, he did not conceive this to be the ease. If it was a} they are not absolutely needed ; but there, a mercantile 


fact that the harbor of Baltimore had not been surveyed, | public is always at hand and ready to employ and to reward 
the gentleman would state it to the Committee. 


Mr. BARNEY replied, that all he wished to accomplish 
by the last amendment he had offered, was, that a subject 
of so much consequence should receive a full examination. 
He did not know that so large a sum as that he propos- 
ed, would be required to authorize the survey, in addition, 


| their industry. It is always an object worth the attention 
of the Executive, that those points selected as sites for the 
| building of our Navy, should, as far as practicable, be se- 
cure from exposure to the approach of anenemy. This 
security is enjoyed by Baltimore in an eminent degree. 
’ The events of the recent war put the truth of this position 
of the harbor of Baltimore. Perhaps a smaller sum might | in a very strong point of view. It was known to every 
be sufficient. He hoped that the opposition already mani-| body, that when the enemy approached this City, there 
fested to an appropriation towards a Navy Yard at Balti-} was in fact a race between the forces of the enemy and 
more, would not be extended toa measure intended mere- | our own Government in the destruction of public property. 
ly to obtain information, | The Navy Yard was fired by our own officers, and such 
Mr. McLANE said, he had no disposition to embarrass | was their assiduity and success, that one very valuable 
the proposition—his only difficulty arose from the man-| vessel, then at that place, was entirely destroyed. This 
ner inwhich these amendments were proposed. He be-| would not have happened if the Navy Yard had been sta 
lieved if to be a rule of order that no subject referred to | tioned at Baltimore. This same enemy did approach that 
one of the Committees of the House, could be brought | City— 
into a Committee of the Whole, in the form of an amend- | 
ment to a bill. He did not say that the present was pre- 
cisely such a case ; but he thought the reason of the rule 
equally applied. One Committee should not interfere 
with another. The Committee of Ways and Means had 
examined the estimates from the Department, and had 
prepared a bill in conformity with them. Now, another 
Committee, which has had none of those estimates before On this appeal a discussion arose, which occupied th: 
t, proposes an amendment to the bill. Every othercom- | House for nearly an hour. 
mittee of the House may do the same thing, and, if an 1 


Here Mr. DWIGHT rose to order, insisting, that, as 
this subject was already before a committee of the House, 
and had not yet been reported on by that committee, 1t 
was not in order to introduce the same subject in the forn 
of an amendment. 

The CHAIR decided the amendment to be in order, 
from which decision Mr. DWIGHT appealed. 


The decision of the Chair was opposed by Messrs 
appropriation bill is to be encountered by every new pro-| DWIGHT, McDUFFIE, MALLARY, McCOY, 


and 
ject, which may have been matured before other commit- 


CAMPBELL ; and advocated by Messrs. LITTLE, BAS 
tees, but of which the Committee of Ways and Means had | SET, FORSYTH, and COOK. 
had no opportunity to judge, he did not sce how thatcom-| The SPEAKER closed this debate, by expressing it us 
mittee was to get along with any of the bills it became its | his opinion, that the decision of the Chair was incorrect 
duty to report. The principles of order did not admit of the same subject 
being referred for consideration at the same time to differ 
ent committees. If it were so referred, the report of one 
committee might be made, and the decision of the House 
taken on it, and then the report of another (perhaps of an 
| adverse tenure) would come in, and a new decision must 


Mr. STORRS said, that the subject of his amendment 
had not been strictly before the Naval Committee, and no 
vote had been taken upon it ; but, if the House thought 
the measure was necessary, and the necessity of it was 
pressing, they would not, on that account, refuse to make 
provision for it in this bill. again be had, and so on as often as the report of any com 

A discussion, as to the point of order, was further prose- | 


mittee should be received. The Committee of the Whole 

cuted by Messrs. POWELL, DWIGHT, S'TORRS, and | was but a committee of the House, though a large one, 
McLANE, which resulted in Mr. STORRS’ withdraw ing | and before any subject could be discussed in this commit- 
the amendment. ; | tee, which had been referred to any other committee ot 
Mr. LITTLE now renewed the amendment which had | the House, the committee which had charge of it must 
been offered hy Mr. BARNEY. He said, that, in sup- | first be discharged from itsconsideration. As this subject 
porting the pealalietien of his colleague, he felt it his duty | was now before the Committee on Naval Affairs, upon a 
to submit some Considerations to the House, which he | memorial from Baltimore, if gentlemen wished to bring it 
should de in as brief'a manner as possible. He flattered | into Committee of the Whole, they must first move to dis 
himself they would do him the justice to believe that, in} charge the Naval Committee. ? 
desiring to see this proposition adopted, he was actuated | 


Mr. LITTLE, though still retaining his original view of 

as much by a regard to the interests of the Union at large | the subject, consented to withdraw his proposal to amend 

as to those of his own immediate constituents. At an| Mr. COCKE moved the annexed proviso, to come in 

C arly period of the Government, Congress had passed a | after the follow ing item : 

ae ne of * numbet of ‘vensels of war, ond) on pay and subs of th icers, om 
een selected as the place for building one | missioned officers, musicians, and privates, and washer- 

of them, which was now engaged in actual service. The} women of the Marine Corps, one hundred and seventy-six 


‘¢ For the pay and subsistence of the officers, non-com- 
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thousand one hundred und fifty eight dollars and ten cents:” 
“ Provided, that no brevet officer of the Marine Corps shall 
receive the pay and emoluments of his brevet grade, unless 
he be on duty, and have a command according to his bre- 
vet rank, and that no allowance shall be made to the Pay- 
master and Quartermaster of said Corps beyond the com- 
pensation provided by the act of 16th April, 18 26, entitled 
*Anact authorizing an augmentation of the Marine Corps, 

and for other purposes,’ » 

Mr. COCKE observed, that, on examining the act es- 
tablishing the Pay and Quartermaster Department, it 
would be found that the officers are entitled to a certain 
amount of additional pay, besides what they receive in the 
line of the army. But, on comparing the directions of 
the law with the estimates furnished by the Committee of 
Ways and Means, it would appeareither that the laws had 
been disregarded, or that those estimates were incorrect. 

{Here Mr. C. read the second section of the act of 1814, 


GALES & SEATON’S REGISTER 1360 


Breakwater in the Diliiee. 





| 
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‘harm; and if they did receive more, his proviso went 


and observed, that if there was any other act- on the sub- 


ject, he had not been able to find it. } 


On looking at the estimates, we find for a Lieutenant | 
Colonel Commandant, seventy-five dollars per month : for 
one Lieutenant Colon 1, sixty dollars per month : (This 
latter, he presumed, must be a Brevet Colonel:) and for 
Paymaster, fifty dollars per month. Now, it would be 
found that this officer received, in fact, the pay and per- 
quisites allowed to a Major of Infantry, which gives him at 
least five hundred dollars more than the law will justify. 
The Quartermaster is a Lieutenant of the Corps, and his 
pay is estimated at sixty dollars, and the pe rquisites of his 
grade, from which it wi ill appear that he receives the same 
pay asa Major of Cavalry. Ifthis was so, it presented a 
case which ought cert: uinly to be remedied. 

Mr. McLANE observe d, that he 
oppose the amendment, provided it did not interfere with 
the third section of the same act. 

_Mr. COCKE replied, that his amendment went a hit tle 
further, and was intended to prevent the officers of this 
Corps from receiving the pay of their brevet rank, unless 
their command is the same. 

Mr. BARTLETT oni, that, though nut opposed tothe 
principle of the amend — he should vote against it, as 
appended to the present bill. He hoped that the gentle- 
man would bring it up by a distinct re os and would 
recommend a revision of this whole sul bject, by a commit- 
tee of the House. He had long been ot opinion that some 
such revision was necessary : for, 
Jook at the statutes, and compare their provisions with th: 
pay which the orticers actually rece ived, would find him- 
self involved in a wilderness of inextricable difficulty. 


| 
| 
| 


;amendment, provided it contained a literal transcript fi 
ineither much good nor much harm, and was willing 
jconsent to it to gratify the mover. 


tainly object to the gentleman’s giving his own interpr 


| ed to believe, for his own part, that the head of the N 


had no intention to | 


any man who would | 


His own objection was not to the pay which ne officers | 
received, but to the manner in which the amount of it is | 


determined. He was in favor of giving them a in ct al- 
lowance in money, but of striking out all discretion in the 
l 

ment. By this latter system, it - 1 come to pass, that, 
while an officer of the N: avy, engaged in actual service at 
sea, received sixteen or eighte n ‘Tunkel dollars a year, 
an officer of the same rank, who staid on shore, and did 
nothing but superintend a Navy Yard, 
ments to the amount of three or four thousand dollars a 
year. Thissurely was a state of things that called for re- 
vision, and for reformation. 
to be observed on the subject of pay, than that which was 
prescribed by the statute. He would, therefore, send the 
whole subject to a committee: but he was opposed tothe 
present amendment, because it was pointed 

4 Corps, in which ambition had but a very limited scope, 
and which, so to speak, had been already sufficiently de- 
graded by acts of our legislation. 

Mr. DWIGHT now moved to amend the amendment, 
by inse rung, after the words “ according to his brevet 





exclusively 


received emolu- } 


Some different rule appeared 


| 


| 
| 
| 
| 
} 
{ 
} 


| rank,” the ‘deen : 


jas it stands, it might be a very proper one. 


|should bestow its patronage, reference was 
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‘Ser command upon a separ 





station.’’ 

Mr. POWELL objected to this amendment, as goip 
| to leave the law precisely where it was. 

Mr. McLANE said, that, if any amendment went to 
| change the law, he should | be opposed to it, as an app, 
priation bill did not furnish the proper means for altering 
the laws. If the amendment only went to enforce the la) 


If any ab 




























































| does exist, it ought to be corrected. 

Mr. COOK, having the same impression as Mr. POW 
ELL, asked the mover of the original amendment for y 
farther explanation. 

Mr. COCKE. then went into a further illustration of | 
proposition ; insisting that, if the officers do receive no 
more than the law allows them, his proviso could do 





prevent it. 

Mr. COOK insisted that the amendment went wn te 
say, that the law should be obeyed, and it was idle to 1 
enact what had already been enacted. 

Mr. McDUFFIE said, that he had no objection to ¢! 


POTS a Ray 


the act of Congress. In that case, he thought it could 


But he should ce 


tation to the law, instead of the law itself. He was incii 
Department had, in this matter, acted quite correct! 
He knew, personally, that one of these officers does ho i 
a separate command ; “he presumed the same to be t 7 
sase with the other. } ; 

The question being then taken on Mr. COCKE’s | 
amendment, it was rejected. 

‘The amendments to the Navy Appropriation Bill, 0 
= Committee of the Whole, were read and agreed t 

» House, and the bill ordered to be engrossed fora th 
re sali. 

The House adjourned. 





Wepnespay, Fesruary 15, 1826 


BREAKWATER IN ‘THE DELAWARE. 

The House then passed to the unfinished busin 
yesterday, which was the once rejected but recons 

resolution of Mr. MINER, calling on the President of 





United States for certain statements relating to th 
ceipts and disbursements in the ports within the Dels 
ware. 


The resolution having then been again read, 
Mr. WOOD, of New York, said, that when this reso! 


| tioa was before under consideration, he had object 


1] 


out }it on the ground of the principle on which the call was 
Department, as to perquisites, and other means of emolu- | t 


founded, which was of a nature not to be tolerated in 
| House, being, in substance, this: that local int 
were to influence the House in deciding on objects 
public nature ; and that the amount of revenue wh 
1appens to be collected in any particular port, is t 
ised as an argument why that port should receive a 
responding portion of the public resources expended 
its accommodation or defence. This principle had 
listinctly avowed by a gentleman from Penns) Ivania, w! 
iddressed the House yesterday. ‘The gentleman had sa 
that, in selecting the obiect on which the Governm 
to be h: 





1+ 


ithe different amounts of revenue collected in dif 


parts of the Union: and that those States where th 

ue was collected, had a pri reclaim to States wh 

as not. Sir, this is a principle which I utterly disclain 
iithough, as one of t 


tepres¢ ntatives of the State 
New York, } h larg 


l come from a State where a much 
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amount of revenue is collected than in the port of Phila- of the Committee with a further discussion of this subject, 
delphia. Another gentleman, in the course of his re- )and should have suffered the fate of his colleague’s reso- 
marks, had said that the harbor of New York 18 now se- | lution to be determined by a silent vote, had the gentle- 
cure, and if the proposed improvement in the harbor of | man from New York stated the arguments of his col- 
the Delaware does not take place, much of the commerce leagues and himself with fairness ; but he seemed to have 
of Philadelphia will be invited to New York. Sir, the | conjured up a ghost, only for the pleasure of laying 
gentleman is mistaken in point of fact : the harbor of | it himself. No such doctrine had been advanced as 
New York, instead of being rendered secure, is, in reality, | the gentleman imputed : on the contrary, they had both 
scarcely defended at all: it is naked of defence: it has) disclaimed it. They went no farther than to state a 
only one fort of any practical utility, which is Fort Lafay-| case, by way of illustration, whether, supposing there 
ette. The report of the Engineers recommended the | were two cities, which required works of protection, and 
erection of six different works for the defence of that | at one of them much larger sums had been expended for 
port; but of these only one has been commenced, and | that object than at the other, although the one least de- 
that one is the least of all that were proposed. The gen- | fended yielded the greater revenue of the two, an argu- 
tleman seems to infer, that, because much moncy has been | ment would not lie in favor of granting a new expendi- 
spent, the harbor must, of course, be safe ; but he doubt- | ture at the latter rather than at the former. He admitted 
ed if it would successfully keep outa single seventy-four. | that those who may hereafter advocate the propriety of 
But, though ye cst of revenue collected, to mo-| erecting a Breakwater in the Delaware Bay, will be 
neys spent in defence, was greater in New York than any | bound to show that it is intrinsically a national object, and 
other city of the Union, he was sar from urging the small-| one that deserves the appropriation it will cost; but if, 
est claim on such a ground ; on the contrary, he repeaied | when they have done this fully, they shall be able to 
his protest against the doctrine. show, in addition, that less of the public moneys have 
The gentleman says, that the public resources are to be | been expended there than in other places, though equal- 
distributed, either according to the relative importance of | ly needed, will it not add strength to their appeal in 
different national undertakings, or according to the popu- | behaif of the improvement? The gentleman from New 
lation of the different States, for purposes of internal im-| York will answer, that if we are able to establish the fact, 
provement; and that the latter was the opinion of a for-| that the work we ask for is needed—that it is a work of 
mer President. The objects on which the President thought | national utility—we have done all we are permitted to do : 
these surplus funds should be expended, were not great na- | we must stop there, and leave the question on its own naked 
tional works, like that contemplated in the Delaware, but | merits. Sir, it is a beautiful theory : but, unhappily, it is 
objects of a local importance, as, schools, roads, &c. But|a theory only, that objects will get forward in this House 
since Congress had determined on exercising powers | by their merits alone. He thought he might, without being 
which certainly were never intended by the framers of the | guilty of disrespect to the House, be permitted to say, that a 
Constitution, (though they might, perhaps, be covered | measure was not always able to work its way by such argu- 
by its terms, ) they were bound to exercise them, in the | ments. He might appeal, in confirmation of this position, 
first place, for the general defence. This was one main | to a very recent case: In the debate on the Judiciary, it 
object in adopting the Federal Government. The olc | had appeared, by statements of gentlemen from the West, 
Congress had the power of peace and war, as much asthe | that some remedy to the evils existing there had long 
present Congress has, but it possessed no means of de-| been sought, and the case, with all its strong appeals to 
tending the country, because it had no revenue. The re-| the justice of this House, had been presented, session af- 
venue of all the States being now placed in the control of | ter session, yet it was not until now, that any relief had 
Congress, the first object to which it should be applied is! been obtained. He might, therefore, be pardoned, in 
the public defence, then the payment of the public debt, | supposing, that it would not be all-suflicient to show that 
ind then the encouragement and protection of commerce. a Breakwater was needed in the Delaware Bay, on great 
Before the gentleman from Pennsylvania can claim an ap- national considerations—it was desirable to press on the 
plication of a portion of the revenue, collected at Phila-| House other arguments in addition to the simple expedi- 
delphia or elsewhere, to the object he has in view, he is | ency of the object itself. But if, when the information 
bound to shew that the whole country is amply defended, | sought by the resolution is used in the heretical manner 
ts commerce protected, and its debt paid: then he may | supposed by the gentleman from New York, it will be 
claim that its surplus resources may be divided ; but till| time enough then, to expose the unsoundness or narrow- 
then, Mr. W. held, that Congress was not at liberty to | ness of the principles on which it is attempted to be ap- 
give the national funds away in any manner, to the preju-| plied. But it would not be hard to show, by a reference 
dice of the great objects he had mentioned. If a fortifi- to past legislation, that such were not the principles held 




















cation is required on the Missouri, on Lake Pontchartrain, | and acted upon by the public men of Pennsylvania, 
or for any of our commercial cities, it must be erected, | Look, as one instance, at the appropriation for the Cum- 
before we can go to objects like that proposed in the De-| berland road. Did Pennsylvania advocate that appropri- 
laware. Itis public necessity which gives a right to pri-| ation on a mere local or interested policy? Was that 
ority in respect to appropriation. If we adopt the narrow | road calculated to benefit her? Did it not tend to draw 
local principle which had been avowed by gentlemen, it | from her Eastern seaport, and her Western Birmingham, 
will embarrass all the proceedings of the Government ;| the current of population and of trade, for the improve- 
will lead to painful contests of State against State, and| ment of Ohio’ He might point, as another example, 
result in a legislation of compromise, instead of alegisla-| to the Ohio and Chesapeake Canal Company ; that ca- 
tion governed only by public utility. His whole objec-| nal did not surely address itself, with any very strong 
tion applied to the principle on which this call is to be | claim, to the sense of mere local interest in Pennsylvania. 
mate. The course now charged upon the Pennsylvania delega- 
tion, had never been pursued by them, and he regretted 
that such an imputation had fallen ffom one of the Repre- 
sentatives of the great State of New York. She has pow- 
Philadelphia is better defended than any other commer-| er and influence enough in this House to crush the mea- 
cial city inall the Union. The Board of Engineers have | sure proposed for the improvement of a sister State, and 
reported to this House, that the Fort at the Pea-Patch is| for the benefit of the commerce of a neighboring city, 
4 complete defence of it. while she is herself in no danger of being impeded or put 


Mr. WURTS said he was unwilling to octupy the time! down; but he harl expected more of magnanimity than 
Vor. U,—87 ; 


- Gentlemen say they want it for the purpose of 
showing that more revenue is collected at Philadelphia, 
in proportion to the sums expended in defence, than either 
at Boston or New York. But as to works of defence, 
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would be betrayed by suc h acourse, As to 5 Amaintinge this’ revenue, ten times over, he should, nevertheless, vote fy, 
information through ‘he Journals of the House, the same _ it, if he conceived it expedient and proper, in a national 


answer might be made to almost any motion for a call of point of view. But, if we are to go on the ground of fa. 

















papers; but he was surprised such an argument should be | voring the States, justice to his constituents would requir ¢ 
urged against the present resolution, (and one other of a) that he should vote for beginnimg with his own State fi * 
similar kind, from Peunsylvania,) while it was not advan- HH this measure of the Breakwater was to be placed ( i 
ced ag uinst the very frequent calls which have been pro- | the principle of local legislation, he should vote agai: 
posed and agreed to at the present session. | it altogether : a course he should be sorry to adopt, bx j 

Mr. STORR 2S observed, in reply, that, as one of the | cause he felt favorably impressed in regard to its propri iety. : 

Delegation from New York, he wou id on ly say, that, if he | But, independently of all this, what is the information 
and his colleagues were governed by the principle on! asked for? First, for the revenue collected ; and the: 
which the advocates of the resolution had argued, instead | for the moneys expended in the building of forts, the 
of opposing this call, they would give it their most hearty | erection of light-houses, beacons, buoys, &c. for th 
support. ‘They must, at least, be acquitted of all inten-| protection of commerce. But, asked Mr. 8. why d 
tion to injure Philadelphia, in their opposition to it ; be-| gentlemen stop here? Why do they not go back to 

cause, if the principle be correc t, that those cities are to} period when Phi iadetgihin was the Seat of Government, 
have a preference where the revenue bears the largest) and inquire what sums were spent there, in cons 
proportion to the public expenditures, Philadelphia must | quenec of the presence of the Government > What wa 
long be postponed. Nothing could be more convenient} expended on the Navy Yard? What was laid out int 3 
to them fand their constituents, than such a comparison :} salaries of ail the public oficers?’ What was subscrib 5 
for, it would be manifest to all, that, on such a principle, | to the Delaware and Chesapeake Canal? What amou : 
the expenditure must begin in the harbor of New York ;| of the provisions and clothing of the army was pemehes 
but, he could not reconcile the rst ple with of his} there ? How much money the Members of Congress ¢ 
views of propriety. It strikes a blow at the entire system | pended there’ ( No mean item in the account, if bri g 2 
of our internal empeeeantodts He had always thought | is as deur there, as it is in this City.) The mere me: ; 


that the project of distributing the surplus revenue among | tion of these subjects of inquiry, was, in itself, sufficien 
the States, in proportion to their population, was extreme ly to show how unsatisfactory any argument must be, which 
objectionable ; anc so entire ly inconsistent was it with his} is attempted to be built upon such an investigation. | 
understanding of the Constitution, that, should such a law | was impossible to determine. If gentlemen had every 
pass both Houses, i it would, in his opinion, be the duty of! letter and figure before them, and even submitted to the 
the President to put his vefo upon it. , If it is supposed} House any thing like the comparative amount of pu 
constitutional to enter ona system of internal improve-| money that had been expended in different places, th 
ments, it must be shown altogether from the Constitution | count must be imperfect at the best ; and if it is impe: ; 
self, and not on the principle which referred to the! fect, it proves nothing. His great objection to the call, ‘ 
points at which the national revenue is collected. Any} however, was not onthis latter ground, but on consider 
principle of favor, to any of the States, was one which | ations of principle. What he had at first stated, as to tl 








could not be admitted. The gentleman from Pennsylva-| work itself, he repeated, that his views at present wer 
nia asked the House to compare the amount of r venue its favor. 

collected in her harbors, with the money expended there Mr. McLANE, of Delaware, said that he should 

on forts and light-houses, as an argument why she should | have been in favor of presenting this resolution to t 
have this Breakwater. But, do the gentlemen consider | House ; but, as it had been presented, he hoped the House 


how this principle is to operate on other States? Take, | would not see in it any thing so very formidable as to pr 
for example, the State of North Carolina. What would | vent its adoption. He pertectly concurred with the gx 
she receive on such a plan? Nothing, Sir: nothing at all. | theman from New York in the principles he had laid dow: 
The amount actually expended on light-houses and fortifi- | and he believed and hoped there were no gentlemen ¢ 
cations, built, or ord« red to be built, would be greater | that floor in favor of acting on the opposite princ ipl 





than the whole amount of revenue collected there. The | but there was no need to consider that question nov 
same observation might be applied to Savannah. What! What is the House considering’ The propriety of mak 
would become of Rhode Island ? What is the amount of ing an appropriation for this Breakwater’ Not at al 
revenue collected in Narragansett Bay ’ And if the ar-| Was any question before it relating to Internal Improve 
gument applies one way, gentle: men must remember that} ment? There was none. Was it now asked to facilitat 


it applics. the other way also. If much revenue is to she |the commerce of Philadelphia’ It was not. All tl 
much defence, then, no revenue is to have no defence. | was asked, was information. And two questions only we 
‘The principle strikes at the whole system of Internal Im-} to be settled. Is the information itself material 
provement. Congress made an appropriation for the | lighten our judgments, in respect to the great interests 
Cumberland Road : was that on the principle of expend- | the country ? And is it improper to make it public ? Ne 
ing t — money West of the Mountains, and for the | gentleman would insist that it was mnproper to mak 
benefit of this or that particular State ? Not atall. It! these facts public. They are public already. It wou 
as spenetal to be expended on a great national work, | be the duty of the public ‘officer to present every on 
eminently conducive to the welfare of the country as a| them to the House, whether they were called for ot ny 
whole. So Congress subscribed 300,000 dollars in aid They are all spread on our pubiic documents, and ma 
of the Delaware and Chesapeake Canal. Did they do! tho ugh with great labor, be collected trom the file: 3 
this for the commercial interest of Philadelphia in par-| any member of this House. The resolution calls for 
ticular, or of Kaltimore in particular ? Not at all. Local) amount of revenue received, and of moneys expended, ¢ 
aterest was not the point on which that measure was | improvements within the Bay of De laware. Was 








supported. It was argued by the gentleman himself, | answer to say that gentlemen, in making this inqu 
‘om Pennsylvania, on the ground of its being connect- | were influenced by a certain motive * Surely not. An 
ed with the interests of the nation at large. it would not do for the gentleman from New York to ss 


_ Entertaining these views, Mr. S. said, that, in appropri- | that he will not suffer a certain item of internal improve 
aling, for any improvement, he should direct his views to} ment to be made, because other gentlemen advocate it ¢ 
the whole Confederacy. He should not stop to ask how|a_ principle he disapproves. Let the gentleman irot 
muet! venue was collected at Philadelphia: for, if this| New York judge for himself, but let others do so to 
vork in the Delay exceeded the whole amount of that | and do not ‘prevent them from getting all the informat 
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they may deem necessary, because thay may found, upon | 
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if a majority of the Committee should think differently, 1 


that information, some argument they may think false. | will cheerfully sacrifice this minor consideration, to en- 


Besides, how can the gentleman prevent the friends of | 


this resolution from getting this information ’ I, said Mr. 
MclI.. can get it, whether the House passes this resolution 
or not. It will cost us some labor, but, if the House re- 
fuses to call on the President for this information, we can, 
we will obtain it for ourselves. r 
improper, and why are we not to have it? 


tleman says he requires certain information for the mght 


yerformance of his duty, to consent he should have it. | 


The House, by agrecing to this call, establishes no prin- 
ciple. If it did, I should certainly reject the resolution. 
But the House is left wholly uncommitted. 
favor of this Breakwater. But I shall take a different 
mode to show it from that pursued by the gentleman trom 
New Vork. 


the further progress of the debate, the time appropriated 
to the consideration of resolutions having expired. 
AMENDMENT OF THE CONSTITUTION. 
The House then, on motion of Mr. McDUFFIE, resolv- 
-d itself into a Committee of the Whole on the State of 


the Union, Mr. McLANE, of Delaware, in the Chair, and | 


proceeded to the consideration of the following resolu- 
tions, moved by Mr. MCDUFFIE, on the 19th of Decem- 
ber last, viz : 

** Resolved, That, for the purpose of electing the Pre- 
sident and Vice President of the United States, the Con- 
stitution ought to be so amended, that a uniform system of 
voting by districts, shall be established in all the States ; 
and that the Constitution ought to be further amended, in 
such manner as will prevent the election of the aforesaid 
officers from devolving upon the respective Houses of 
Congress. 


* Resolved, Thata Select Committee be appointed, with | 


instructions to prepare and report a joint resolution em- 
bracing the aforesaid objects.” 

These resolutions having been read— 

Mr. McDUFFIE addressed the Committee as follows : 

Mr. Caatrman: The resolution which has been refer- 
‘ed to the consideration of the Committee, is resolvable 
into two distinct practical propositions, as plain and ob- 
vious in their import as. they are unquestionably impor- 
tant in their tendency. The first contemplates the es- 
tablishment of a uniform mode of voting, by Districts, for 
the President and Vice President of the United States, 
instead of leaving to the Legislatures of the respective 
States, either to prescribe and*vary the mode of voting, 
or to assume and exercise that important function them- 
selves. The second proposes, that, in the event of no 
person receiving a majority of all the electoral votes, at 


the first balloting, some provision shall be made for the | 


final disposition of the contest, that will supersede the 
ventual interference of either branch of Congress, in the 
election of the two chief Executive Magistrates of the Re- 
public. As the resolution does not declare whether it is 
expedient that the Electors should be dispensed with or 
tained, aor indicate the substitute by which the final 
election shall be prevented from devolving upon Con- 
gress, [ will very briefly state the details of the proposed 
unendment, in reference to these particular objects. 
As the electors, ifretained at all, would hold their first 
balloting immediately after they are chosen, and under 
ircumstances that would almost preclude the possibility 
of tampering or corruption, Iam willing to acquiesce in 
any decision that a majority of the Committee may make, 
upon the question of retaining them in the first instance. 
For, although 1 donot believe the Eleetors to be of any 
possible utility in the system, and can perceive consider- 
able objections to retaining them even thus partially, yet, 


I, too, am in 


sure the accomplishment of the reat object of the con- 
templated amendment. 

But, in case the primary vote of the Electoral Colleges 
shall fail to decide the election, I propose that the two 


| highest candidates, respectively, shall be referred back to 
The information is not | 
For myself, | 
1 should consider myself bound, in courtesy, if any gen- | 


the People, voting directly for the President and Vice 
President by Districts. For, when it is considered that at 
least three or four months must unavoidably elapse be- 
tween the first and the second balloting, the argument 
against retaining a body of Electors for so long a period 


| exposed to temptation, becomes, in my judgment, irre- 


sistible. And, in addition to this view of the subject, 
when the contest is reduced to a simple issue between two 


| competitors, there is an end to all the conceivable rea 
| sons for a discretionary agency, and the interposition of 
| Electors can only be regarded as, at best, a useless 

At this point, the SPEAKER interfered, and arrested | 


cumbrance. 
Such, Mr. Chairman, is the brief outline of an amend 


ee ; 
; ment, which so emphatically speaks its own importance, 


that I need scarcely invoke the patient and undivided at- 
tention of those, who, under the most solemn responsi- 
bility to the present and future generations, are to pro- 
nounce and record their judgments upon it. 

In bringing forward this plan of Constitutional reform, I 
am not unaware of the obstacles, common to every similar 
undertaking, that must be unavoidably encountered 


| Some there are, who, in their undiscriminating reverence 


for the excellencies and imperfections of the Constitution, 
are disposed to regard every proposition to amend it, as 
a dangerous innovation. Although it is undoubtedly 
true, that every change is not an improvement, and that 
the Constitution ought never to be altered, even unde 
the clearest convictions of theoretical propriety, 
‘slight or transient’ causes, yet it is equally true, that, to 
stand indiscriminately opposed to all changes, is, to sa’ 
the least of it, the dictate ofa very superficial wisdom. 11 
is offering an idclatrous homage at the shrine of the Con 
stitution, which the Constitution itself explicitly disclaims 
That the clause which provides for its own amendment, 
stands amongst the least equivocal indications of the wis 
dom of its framers, will be apparent to every one who 
will reflect but for a single moment, upon the vast com 
prehensiveness of their labors, and the peculiar circum 
stances under which they were performed. 

Called together by an extraordinary and alarming emev- 
gency, and acting under the influence of the excited pas- 
sions, unavoidably incident to a crisis portending anarchy 
and civil strife, the Convention were under the necessity ot 
forming, in afew months, the entire structure of a Go- 
vernment, perfectly new in its principles, and destined, 
in less than a single century from the period of its forma- 
tion, to extend either its blessings or its curses to a Jarger 
number of civilized human beings than were ever before 
associated under the auspices of one common Government! 
When, to this view of the impressive magnitude and growing 
character of the objects and interests committed to the 
charge of the Federal Convention, we add the consideration 
that they consisted of Delegates from thirteen independent 
Sovercignties,having rival interests and conflicting views to 
harmonize, the wonder is, not that they failed to make a 
perfect Constitution, but that they made any Constitution 
at all. And here, sir, I will take occasion to remark, as 
having a more immediate bearing upon the proposition 
before us, that, in the organization of the Executive De- 
partment of the Government—that department in which 
it has always been found most difficult to unite the ele- 
ments, the essential elements of liberty and power—the 
Convention, deriving but few, and glimmering, and delu 
sive lights from history, have most signally failed in ac 
complishing their patriotic intentions, though this is un- 
doubtedly the part of the system which they regarded as 


for 
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least obnoxious to objection :—An impressive admoni- | ties to ‘feel power and forget right.” _ The end which 
tion to us all, how seldom, in the conduct of human af- | every party proposes to itself, as the object of its unite 


fairs, the wisdom of man transcends the narrow horizon | effort, is power. > pu 
In connexion with this view of the | ty lose that sense of justice which should protect th. 


of his experience ! 


In the pursuit of this object, the majo;;. 


subject, I will venture to express the opinion with confi- rights of the weaker party. They easily persuade then 
dence, that the common mass of tolerably informed poli- | selves that the good of the country will be promoted by ex 


ticians, in the present day, having witnessed the actual 
operation of this part of our political system, understand 
it decidedly better than the wisest member of the Con- 
vention. In uttering this opinion, I derogate nothing 
from the wisdom of that venerable assembly. They were 
too wise not to form a just estimate, themselves, of their 
own situation. Conscious of the complicated and per- 
plexing difficulties under which they acted, and viewing 
their own work, not with the vain arrogance of the Spar- 
tan Lawgiver, but with the profound wisdom of experi- 
mental philosophers ; so far from attempting to render it 
immutable, by proscribing all changes under the impos- 
ing sanctions of religion, they adopted a much more ef- 
fectual means of rendering it immortal, by providing a re- 
gulated mode of remedying its imperfections. — It is thus 
that the fundamental laws of the Republic, without the 
violence and blood that have marked the revolutionary 
throes of other countries, can be gradually and peace- 
ably accommodated to the successive changes and pro- 
gressive improvements of the social system. In offering 
to lay the hand of reformation upon the venerated fabric 
of the Constitution, I feel sustained by the consciousness 
that I am doing nothing more than the members of the 
Convention would themselves do, had it pleased Provi- 
dence that they should have lived to participate in the 
deliberations of this day. I shall proceed, therefore, 
without either superstitious awe, on the one hand, or un- 
becoming irreverence, on the other, to expose the exist- 
ing defects of the Constitution, and to indicate what I be- 
lieve to be the appropriate remedy. And I here distinct- 
ly admit, that, before I can expect any member of the 
committee to vote for a proposition involving a fundament- 
al change in the Constitution, I am, upon every principle 
of sound reasoning, bound to establish the afirmative of 
that proposition. It is our propitious fortune to exist un- 
der a Government that has, jn the main, answered all the 
great ends for which Governments are instituted. _ En- 
joying, in fact, a system of regulated hberty, more per- 
fect in its past operations than any which has heretofore 
existed in the world, it is the part of wisdom to abstain 
from change, until the actual existence or threatened ap- 
proach of danger is clearly and satisfactorily demonstrated. 

‘The first branch of the resolution we are considering, 
declares the expediency of establishing a uniform system 
of voting, by districts, for the President and Vice Presi- 
dent. By adverting, for a moment, to the existing pro- 
visions of the Constitution, on this subj;ect, it will be per- 
ceived that the important operation of electing the two 
chief Executive Officers of the United States is not regu- 
lated by any Constitutional rule whatever. ‘The Constitu- 
tion, by declaring, that “each State shall appoint the 
electors, in such manner as the Legislature thereof may 
prescribe,” puts an unequivocal negative upon the idea 


cluding their opponents from power, and, under the dely 
sive belief that they are sustained by patriotic motives, the, 
commit the most flagrant acts of outrage upon the minor. 
ty. What, sir, has been our own experience on the sub 
ject? Some ten or fifteen years ago, the dominant part 
in the State of Massachusetts made an artificial arrang¢. 
ment of the districts, so as to exclude the minority from 
power almost as completely asthe change from the distric: 
to the general ticket system would have done it. After tly 
individual, I believe, who was principally instrumental in 
bringing about this scheme of party tyranny, it is know: 
over the whole Union, by the name of the Gerrymander- 
ing system. The People were roused to indignation, not 
only in Massachusetts, but throughout the United States 
Under a lively sense of the injustice and oppression of 
this proceeding, and of perhaps seme analogous occu: 
rences in other States, the proposition for establishing 
uniform district system of voting for the electors of Presi 
dent, was brought forward by North Carolina—a Stat 
which, to her other claims to consideration in the Union, 
adds a steadfast and uniform adherence to sound Repub 
lican principles. This proposition was concurred in by 
a large majority of the Legislatures’of the States, and, 
amongst the rest, two of the largest States in the Union, 
New York and Virginia, adopted it by an almost unani 
mous vote of their respective Legislatures. 

But an argument in favor of the proposed amendment 
results from the obvious propriety of establishing, not 
only a permanent, but an uniform system of voting for 
the President, in all the States. It is not merely for th: 
sake of Constitutional symmetry that this uniformity i: 
desirable, but it is indispensable to the existence of that 
political justice, which is the bond and cement of ou 
Union. To illustrate the nature and extent of the evil, 
growing out of a want of uniformity in the modes of vot 
ingin different States, 1 will state a case which, so ta: 
from being extreme, will probably occur at the very nest 
Presidential election, if this amendment be not adopted 
New York has established the district system ; Virginia 
still adheres to the general ticket system, Let us sup 
pose the People of New York, entitled to thirty-six ele: 
toral votes for President, to be divided in opinion betwee: 
two rival candidates, in the proportion of nineteen t 
scventeen ; The result would be that she would give 
nineteen yotes to one candidate, and seventeen to his 
opponent, leaving a majority of two votes only, in favor 
ot the candidate who stood highest in her confidence 
Let us now suppose the People of Virginia, entitled t 
twenty-four votes, to be divided in opinion between the 
two rival candidates, in the proportion of thirteen to 
eleven. Voting by the general ticket, she would giv: 
the whole of the electoral votes of the State to her favor 
ite candidate. It is thus apparent that New York, voting 


of fixedness and permanence, which essentially enter into | by districts, would exert only one-twelfth part of the 


the elementary notion of Constitutional regulation. Dif- 
ferent rules prevail in the same State at different times, 
and in the different States at the same time, all liable to be 
changed according to the varying views and fluctuating 
fortunes of political parties. It may be assumed as a po- 
litical axiom, that those creative acts of popular sovereign- 
ty, which bring the machine of Government into exist- 
ence, and put it in motion, ought to be placed beyond 
the power of any legislative control whatever. The rea- 
son is obvious. ‘this superior stability of the fundamental 
law is essential to protect the rights of the minority from 
the injustice and oppression of the majority. All expe- 
rience proves that it is in the very nature of political par 


| power in the election of the President, that Virginia, Vo- 
ting by the yencral ticket, would exercise, when, in point 
| of tact, the People of Virginia would be as much divided in 
| opinion, between the competing candidates, as the Peo 
| ple of New York. The gross and palpable injustice of 
permitting such a state of things to continue, must be ap- 
parent to every one. It is not in the nature of things, 
that any State can long submit to such political inequali 
ty. However striking the superiority of the district sys- 
tem may be considered by the People, whatever may be 
its intrinsic excellence, all the States must abandon it, and 
establish the general ticket system, in self defence, unless 
we establish a uniform district system for the whole Union 
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Against these weighty considerations in favor of a uni- 
form system, what rational arguments can be raised, even 
by the most refining ingenuity? Can it be maintained 
that there exist local peculiarities in the different States, 
that render it expedient that different modes of voting 
should prevail ? Is there any thing in the local situation of 
New York which renders the district system proper in 
that State, while in Virginia the general ticket is best 
adapted to existing circumstances ? This will not be pre- 
tended. Itcannot be conceived that any reason can be 
applied to one State, that would not be equally applica- 
ble to all others, in regard to the mode of voting. Itis a 
very different thing to determine the extent of the right 
of suffrage in the different States. This does de pend up- 
on local peculiarities, and is, therefore, appropriately a 
question for the States to decide for themselves. But | 
even in relation to this matter, the fundamental law does 
not depend upon the will of the State Legislatures. The 
persons qualified to vote for the most numerous branch of 
the State Legislature, will vote for the electors of Presi- 
dent ; but those persons ure ascertained and fixed, in all | 
the States, by their respective Constitutions. It must be | 
admitted, I think, however gentlemen may differ in opi- 
nion as to which of the different modes of voting is pre- 
ferable, that some one of them is better than the rest. 
This being conceded, it follows, as an unavoidable conse- 
quence, that the system which is best ought to be adopt- 
ed in all the States. Assuming, then, that I have shown 
that, whatever mode we adopt, it ought to be permanent 
and uniform, it only remains to inquire, which of the 
modes that have prevailed in the different States ought to 
be adopted. These are the Legislative mode, the gene- 
ral ticket system, and the district system. 

Proceeding to examine these several plans, in the order 
in which I have stated them, I shall very briefly dispose 
of the first. As to the power which the Legislatures of 
most of the States have assumed, at one time or another, 
of choosing the Presidential electors themselves, I feel 
assured that I shall have the concurrence of a large ma- 

jority of those who hear me, when I pronounce it a usur- 
pation. Yes, Sir, the very first acts of the State Legisla- 
tures, in relation to the election of the President, furnish 
the best refutation of the doctrine held by some gentle- 
men, that the State Legislatures ought to retain an agen- 
ey and control in the election of that officer. We see 
that these Legislatures can usurp power as well as abuse 
it. To settle this question, as to the power of the State 
Legislatures, afew remarks only will be necessary. The 
words of the Constitution are, that ‘each State shall ap- 
point” the electors of President “in such manner as the Le- 


gislature thereof may prescribe.” The Stute makes the ap- | 
pointment, and the Legislature has only the power to pre- | 


” 


scribe the mode. That the word * State” means the 
people of the State, is obvious, not only from its ordinary 
yrammatical import, standing contradistingnished from 
the word “ Legislature,” but also from the commentary 
contained in the Federalist, which, considering the au- 
thority of that celebrated exposition, supersedes the ne- 
cessity of any further argument on this point. In a nun- 
ber written by Mr. Hamilton, relative to the appointment 


of the President, we find the following decisive words: | 
“'Fhey have not made the appointment of President to | 


depend upon pre-existing bodies of men, who might be 
tampered with beforehand, to prostitute their votes, but 
they have referred it, in the first instance, to the imme- 
diate act of the People of America, to be exerted in the 
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ral ticket system, is, that it not only destroys the vote of 
the mmority in the State, but actually transfers the votes 
which that minority give in favor of one candidate, to 
another. We know that, in almost every State in the 
Union, there generally exists a division of opinion 
amongst the People, on the subject of the Presidential 
election. Assuming that the People of New York, for 
example, should be thus divided in opinion, in the pro- 
portion of nineteen thousand for one candidate, and se- 
venteen for another, what, let me ask, is the effect of the 
general ticket, upon the vote of that State’? It forcibly 
gives the vote of seventeen thousand citizens to the can- 
didate agzinst whom they actually voted. The very votes 
which tiie People intended to defeat his election, are, by 
the State, wrested from their legitimate aim, and made 
subservient to the advancement of aman, who may, per- 
haps, be an object of abhurrence to the very People who 
are thus compelied mto his service. It is thus, sir, that, 
under the delusive and mistaken idea of preserving the 
rights of the States, we sacrifice the fundamental princi- 
ples of the Republican system. We literally immolate 
the People by thousands and myriads, at the shrine of an 
ideal phantom. But we shall be told that it is the duty of 
the minority to submit to the will of the majority. This, 
sir, is au obvious truth; but I beg gentlemen not to be 
misled by it. It has no application to the question I am 
considering. Iam not complaining that the minority are 
compelled to submit, but that ull the minorities in the 
States are annihi/aied, in making up the general aggre- 
gate of the whole Union, as ifthey were immaterial pow- 
ers in a political equation. And the reason why I do 
complain of this is,that it gives the minority in the Union a 
chance for ascendancy equal to that enjoyed by the ma- 
jority. To show the reality of this danger, I will call the 
attention of the committee to the difference between the 
actual popular vote of two large States, and the estimated 
vote of the same States under the general ticket system. 
I will suppose that New York has one hundred thousand 
voters,and Pennsylvania seventy-five thousand ; that sixty 
thousand of the voters of NewYork are in favor of one can 
didate, and forty thousand in favor of another,and that the 
whole seventy-five thousand voters in Pennsylvania should 
give their votes to the candidate who received the New 
York minority. In this state of things, what is the voice 
of the People of those States? and what would be the 
estimated vote by the general ticket system? The can- 
didate who received one hundred and fifteen thousand 
popular votes would actually receive only twenty-eight 
electoral votes, while his opponent, with only sixty thou 
sand popular votes, would receive thirty-six electoral 
votes! We are led into error, on this subject of minori 
ties, by not distinguishing between things that are essen 
tially different. Wherever the action of a State is fina! 
and conclusive upon a subject, as in the election of he: 
own Governor, the minority must of course submit : but, 
where the action of all the States in the Union is directed 
to one common result, the election ofa President, the re- 
spective State minorities should be brought into the cal 
culation, that we may really ascertain who has the genu- 
ine majority of the whole. 

Every friend of the Union cannot but perceive a strong 
objection to the general ticket system, in its tendency to 
| form political parties upon the basis of geographical ar- 
jrangement. By bringing large political masses into the 
| Presidential contest, by arraying State against State in 
| the consolidated energy of their power, feelings and pas- 


: 7. . | a. a . ia . 
choice of persons, for the temporary and sole purpose of | sions unfriendly to the harmony of the Union will be una- 


making the appointment.” Assuming, then, that the 
power heretofore exercised by the State Legislatures, has 
been without the warrant of the Constitution, I shall pro- 
ceed to compare the only two remaining modes of voting, 
that have prevailed in the different States. 

The first objection which 1 shall urge against the gene- 


| voidably generated. It is a fact known to us all, that, in 
| almost every portion of the Union, there isa local feeling, 
| which is but too apt to enter into all political questions 
| affecting the general interests of the Republic. Into no 

question is this feeling more likely to infuse itself than 
| that of the election of the Chief Magistrate. From this in- 
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fluence it will be generally found that the majority of the 
People in every State will give their support to the can- 
didate residing in their own particular section of the 
Union. But there will generally be aminority, respectable 
in point of numbers, and still more so in point of wisdom 
and virtue, that will rise superior to local predilections, 
and look exclusively to the promotion of the national wel- 
fare. The unavoidable effect of the general ticket sys- 
tem is to render the sectional feeling, to which 1 have al- 
jluded, omnipotent, by entirely excluding the vote of the 
high-minded minority that would be disposed to resist it. 
The district system, by giving to this minority its legiti- 
mate weight in the election, would tend to put down the 
pretensions of those political aspirants who could only 
hope for success by enlisting local prejudices in their fa- | 
| 






vor. In this respect, the effect of the proposed plan 
would be to add to the strength and harmony of the Union. 
But, if there were no other objections to the gene- 
ral ticket system than those I have thus far urged, I should 
not regard the proposed change, in this particular, as of 
vital importance. There remains to be considered, how- 
ever, an objection, which is, to my mind, perfectly con: | 
clusive against the general ticket system. As it is the 
hinge upon which the contest between the two systems 
principally turns, I request the partic ular attention of the | 
committee to this part of the inquiry. 
I lay it down, sir, asa truth, founded both upon expe- 

rience and the nature of things, that, wherever the whole | 
mass of the population of a Jarge State vote in common for | 
the electors of President, the whole powe rofthe State 
will be inevitably thrown into the hands of a few le&ding 
politicians of the predominant party. In the rem arks | 
which I shall offer on this subject, 1 disclaim all allusion 
to the persons who may have iaaiiies wielded this | 
power. It is not my intention to find fault with human 
nature. They have done nothing but what they were | 
driven to do by the operation of a defective system. It is | 
this system against which I wage war. Ne! ither are the | 
Pe ple of a large State to blame for placing power in | 
the hands of a fe w, nor that few for assuming and wicld- 
With the Pe -ople, the question is, whether they | 
wili give up their nfluence in the election of President 
altoge ther, or establish 1some central power, clothed with | 
authority to combine, and arrange, and concentrate their | 
common efforts for a common obj. ‘ct. Without this com-} 
bining power, every one of the fifty or sixty counties ina | 
jlarge State would perhaps vote for a different list of clect- 
ors, though they might all desire to elect the same man 
President. The popular will would be thus def sated by | 
the irregular and distracted movements of a disorganizc d| 
mass of voters. In this state of things, a well org anized | 





ing it. 








party, Coneveng, of one-fifth of the populati on, would | 
“ury its point against the remaining four-fifths. With the | 
xid cf gaucus mac “ter , a skill ful pariy leader, at the 
head of bv thousand r ins voters, w ould defeat twe nty 
thousand of the cadleeliat 1 multitude. There 1 be no} 
doubt, sir, that, in the operation of such seaie masses as 
vst be brought to concur in a common object, under 
e general ticket s} tem, party disc ipl line is as eflicient 
s military discipline is in the operations of war. pe e 


re not theoretical speculations of mine. In what Tha 
ttered on this point, I have done httle more than record 
the experience of every State that has made trial of the 
stem of which lam speaking. When this political or- 
ranization first takes place, it n: iturally throws power into 
he hands of men who have the confidence of the Pe ople, 
and, in all probability, deserve it. But the vic “iousn¢ ss of 
Thre syste m consists in its tendenc v to perve rt and chs ange 
the character of those who control it. This is precisely 
that sort of power which men are most ate to abuse 
When a caucus system becomes firmly established, there 
naturally grows up the most di ingerous and odious of all 
oligarchies—an oligarchy of intriguers and politi 


Amendment of the Constitution. 








| power to political principle. 


| SY stem ou 


| the States. 


[Fxs. 15, 1826, 
gers. And the People of the State, under the delusi, 
semblance of exercising their highest privilege, do no 
thing more than go through the empty and unprofitabje 
form of ratifying the decrees of the sovereign Caucus. Ip 
the remarks which T have offered, I know I am perfectiy 
understood by the gentlemen from New York, of all par 
ties. They have seen and felt the operations of the sy; 
tem I have been describing, and are almost unanimo: isly, 
I believe, in favor of abolishing it. That this is the sent 
ment of the People of New York, we have the most un: 
quivocal evidence. Having but recently thrown off the po 
litical incubus by which they have been almost suffocated. 
they have very wisely resolved not to establish a system of 
voting for President which would render its recurrenc; 
certain. The recent vote of the People of New York, j; 
favor of the district system, is sufficient to put to flight , 
whole host of theoretical ar guments against it. IT under 
stand that most of the politicians of the State, and nearly 
all the presses, were opposed to the establishment of 
district system there, untila change of the Constituti 
i Id be effected, making it uniform throughout + 

Inion. The ground of opposition was not only plausible, 
oa strong. It was reasonable for New York to refuse t: 
divide her energy, in the Presidential election, 
other States would consent to do the same. 

But the People of that State, in opposition to all the 
considerations, decided in favor of the district system, 
trusting that the wisdom of other States would induc: 
them to follow the example. On the part of the P« opl 
of New York, this was a magnanimous sacrifice of Sta‘ 
And, as far as my observa 
| tion has extended, the People, in all the States that hav 
tried the general ticket system, are opposed to it. 

Having shown that the tendency of the general ticke! 
system is to put the whole elective power of the State in 
to the hands of a few political managers, I need hardly 
press upon the committee the danger of corrupt influen 
in the disposition of that elective power. The danger 
| corruption is in preportion to the m: agnitude of the oom \ 
| er wielded, and the smallness of the number who wield it 
Thirty-six electoral votes, inany probable state of the fi 
‘ture contests for the Presidency, would be sufficient to 
decide the fate of the election. How vastly en 
would be the vote of sucha State as New York, and wit! 
what irresistible power might an aspirant to the Pr 
dency bring the anticipated patronage of the Execut 
| office to bear upon the few by whom that vote couk 1 
controlled! Sir, a stronger case of temptation can heed 
| ly be imagined. 

But we are told, in answer to all this, that the distri 
ght not to be established, even to avoid the 
unde nishte evils, because it de stroys the just power 
What interest can the Pe ople of any Stat 
| have that their votes should be misrepresented ? Whi 
| the y desire is, that their will should be fairly ascertain: 
according to their suffrages ; and the idea that we impaii 
the legitimate power of a State, in the Presidential elec 
tion, by providing a mode of voting that will give us the 





u 


| real will of the People, instead of the artificial will of t) 


State, can never be admitted. 


But, sir, if we have only in view the interest, the true 


|, and permanent interest, of the predominant parties in the 


States, it will be the part of walem to give to the voir 
of the State minorities their fair and proper weight in t! 
election. The party which has the ascendancy this yea! 
may, by arevolution of the wheel of political fortune, fal! 
from their high supremacy by the next. It is, therefor 
worth while to inquire whether it is expedient for a party, 
even upon the most selfish principles, to exercise a ten 
porary tyranny over the minority, with a certain prospect 
of bec eng themselves, at no distant period, the victims 
of that very tyranny. it is, nodoubt, from enlarged con 


al mana-! sideratious of this kind, that the State of New York has 
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acted, in the recent establishment of the district system. 
In that State, so rapid has been the succession of political 
revolutions, that almost every party has been up and 
down, at least half a dozen times. Each having, in its 
turn, been in the minority, all have learned that the wisest | 
policy is to be just. eit : 

And here, sir, I will remark, that it is no small objec- | 
tion to the general ticket system, that it naturally tends, 
upon the most obvivus principles of re-action, to produce 
sudden and entire revolutions in the political character of 
a State. Avery common state of things, in all the States, 
is a division of the parties very nearly equal, ‘The obvious 
injustice of suppressing entirely the voice of the minority, 
is the natural basis of'a re-action, by which that minority 
may swell intoa majority. Let us suppose, for the sake 
of illustration, that the State of Virginia should be divided 
into two political parties, one having the ascendancy by a 
majority of two or three thousand voters. A change of | 
opinion, in this small number, would produce an entire | 
revolution in the whole vote of the State. These sudden 
and sweeping vibrations, depending upon such small and 
inadequate causes, are alone sufficient to demonstrate the 
defectiveness of the system that gives rise to them. That 
the state of public opinion, in relation to the general 
course of this Government, must, from this cause, become 
capriciously mutable, is too obvious to require explana- 
tion. The changesin popular opinion, which would hard- 
ly be felt if a uniform district system were established, | 
would produce, perhaps an entire revolution in the ad- | 
ministration and measures of the General Government | 
under the other system. 

On the question of State power, t would ask, what does 
any particular State gain by this process of compulsory | 
concentration, through the general ticket, when all the | 
other States avail themselves of the very same process ? 
The question of power, is necessarily a relative question ; 
and, in this view of the subject, it is of no advantage to | 
Virginia, for example, to have the power to transfer the | 
opposing minority to her favorite candidate, when an 
equal minority, in the very next State, would, probably, | 
with equal injustice, be taken from him. 

But, Mr. Chairman, the real question which we are | 
called upen to decide, is, whether we will establish the | 
district system, or have no system at all. It is certain, 
irom the known state of public opinion on the subject, | 
that the People will never consent to the establishment of 
an uniform general ticket system, by an amendment of the 
Constitution. Shall we, then, rather permit the existing 
state of Constitutional laxity to continue, than adopt the 
district system ? 

In estimating the dangers of the present state of things, 
I have often considered that Providence has been kindly 
regardful of us, or we should have been long since invol- 
ved in the most disastrous civil conflicts. Perhaps we 
owe this fortunate exemption, in a considerable degree, 
to the moderation and temperance of our National cha- 
racter. But unless the Constitution is fixed upon some 
certain foundation, there is serious ground for apprehend- 
ng the occurrence of the most delicate and embarrassing | 
question, atno distant period. 1 will state a case that | 
may probably occur at the very next election, and request | 
gentlemen, if they can, to solve the difficult question in- | 
volved in it. New York, we know, is now divided into | 

lectoral Districts, by a law which is admitted on all hands 

to be constitutional. Suppose the Legislature of that | 
state, under the plausible pretext of preventing the divi- | 
sion of the elective power of the State, were, on the eve 

( tthe next Presidential election, to re-assume the power 

vhich they formerly exercised, and appoint the Presiden- 
tial Electors. Suppose the People of the existing dis- 
mets, maintaiming this act of resumption, on the part of 
he Legislature, to be unconstitutional, were to vote for 
itectors, different from those chosen by the Legislature 
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and that, under these conflicting titles, two pretenders 
should claim the sceptre of Executive power. This 
would be a contest which could only be decided by a civil 
war ; and we should have a commentary on our present 
system written inblood. This is no imaginary difficulty. 
Isolemnly declare that [ am utterly incapable of deciding 
which of the two competitors would be the real Presi- 
dent,and would thank any gentleman for his assistance who 
thinks he can solve the difficulty. To one candidate I 
would say, you have the Constitution on your side ; to 
the other, you have on yours the practice of most of the 
State Legislatures, and the acquiescence of the country. 
And yet the question now presented is different from any 
that has heretofore occurred, because the law establish- 
ing the district system, being clearly constitutional, pecu- 
liar ground is furnished for regarding the legislative as- 
sumption as an unconstitutional act. Such a question, 
sir, would never be decided by dispassionate reasoning. 
Passion, strife, blood—these are the elements that would 
enter into the arguinent. 

I shall proceed now, Mr. Chairman, te consider an ob- 
jection to the District system, which I shall examine with 
more attention, from the respect I entertain for the gen- 
tlemen who urge it, than its intrinsic importance would 
otherwise demand. It is conceived that the proposed 
system tends to destroy the sovereign rights of the States, 
Now, 
sir, if f cannot show that the tendency of my proposition is 
the reverse of that which is ascribed to it in these respects, 
I will surrender the scheme as indefensible. ‘To a correct 
understanding of the objection I am considering, a precise 
and definite conception of the State powers affected by 
the proposed amendment, is indispensable. As long as 
we deal in vague generalities, we shall certainly be in- 
volved in confusion, if not in error. What, then, are the 
powers which | propose to take away from the State Le- 
gislatures ? The power of voting directly for the Elec- 
tors of President, which will beadmitted to be an usurpa- 
tion, and the power to change the district into the general 
ticket system. So far as the proposition tends to prevent 
future acts of usurpation by the State Legislatures, it 
must be admitted to be salutary. The only power, then, 
which merits 2 moment’s consideration, 1s the power of 
changing the mode of giving the popular vote. Is that x 
power that ought to belong to any legislative body ? {sit 
not obvious, as well from our own experience, as from the 
nature of things, that it isa power which will only be ex- 
ercised abusively, and for the accomplishment of party 
purposes? What other conceivable purpose can it an- 
swer ’ “{ will venture to assert that, in every instance in 
which the district system has been made tv give way to 


> 


the general ticket, party objects have constituted the 
avowed motive of the change. 

But, sir, on this subject of State rights, let me warn 
gentlemen to beware of running the national barque into 
the vortex of real dangers, while attempting to escape 
from those which are purely imaginary. They regard the 
State Governments as sentinels, standing on the watch- 
towers of liberty, and yet place those Governments in a 
relation to the General Government that must destroy 
both their fidelity and vigrilance I have shown, sir, that 
where the General Ticket exists, the State Legislatures, 
by nomination or other modes of indication, will, in prac 
tice, control and decide the vote of the State, for Presi 
dent. By bringing the ‘state Legislatures into the ope- 
ration of choosing the Iresident, you make it the duty 
of those to sound the alarm of approaching tyranny, 
who have been themselves instrumental in making the 
tyrant. xpect the disclosurs 
of a felony, by a paiticipant in the perpetration of it 
The true mode of :>reserving the guardian vigilance oi 
the State Legislatu res, is to keep them entirely out 0’ 
Let them st 


it would be } ust as wise to e 
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by, as disinterested spectators, while the People choose 


the President. It is thus only that they can be preserved 
in the attitude of sentinels. 

Allow me now, sir, to go a little farther on this subject, 
and ask gentlemen if it has never occurred to them, that 
the State Governments may communicate an artificial en- 
ergy, a morbid action, to despotism in the General Go- 
vernment ? 

Upon what principle is it assumed that the State Le- 
gislatures will be always on the side of liberty? Does 
our expetience warrant the supposition’ I beg that gen- 
tlemen will do me the favor to open their eyes, and look 
around them, at political events that are passing, almost at 
the very moment in which I am speaking. Have not at- 
tempts been made, during the present session, by the re- 
solutions of State Legislatures, to goad our sluggish 
pace end stubborn temper into a celerity and pliancy more 
compatible with the views of the Executive Government ? 
Such, sir, is the frail security of liberty, when we rely, 
exclusively, upon holding one power in check by another, 
instead of subjecting all to the control of the People. 
The experience of all nations that have made the experi- 
ment, demonstrates that it will eventually result in a mer- 
etricious combination between the powers designed to 
act aschecks on each other. What was the real power 
to which the fathers of the Republic looked with dread 
and apprehension ? Not the Legislative power of this 
House, but the power of Executive patronage. Upon 
whom is it that this power is likely to exert the most dan- 
gerous influence ? Unquestionably, sir, upon small, pre- 
existing bodies, like the State Legislatures, and not upon 
the mass of the People. ‘The people of a single electoral 
district would be more difficult to move, by Executive 
patronage, than the Legislature of a whole State. And 
i will venture to assert, that there is not one of those dis- 
tricts, inthe whole Union, that could have been induced, 
without any information on the subject, to instruct their 
Representatives here to give their support to a particular 
measure of the Executive Government. Sir, a Presi- 


dent coming into power, by the aid and concurrence of 


the State Legislatures, would be irresistible. These bo- 
dies would lull the People into false security, and, 
while professing to defend, would actually betray, their 
liberties. But the most extraordinary objection that I 
have yet heard urged against the district system, is, its ten- 
dency to produce consolidation. What, let me ask, do 
gentlemen mean by the term consolidation ’ Do they use 
it as synonymous with union? If that be the case, I ad- 
mit that the tendency of the District System will be to 
** consolidate the Union ;” the very thing which the Fa- 
ther of his Country declared to be the primary aim of the 
Federal Convention, in framing this Government. But, 
that consolidation, which is really dangerous to liberty, 
and which would destroy the federative character of our 
Government, is the concentration of power in the Govern- 
ment here. Inthis sense of the term, I deprecate consoli- 
dation as much as any man, and the tendency of my pro- 
position is to produce a result almost precisely the reverse 
of this. Instead of concentrating power into the hands 
of the Government here, it diffuses the most important 
of all powers among the great body of the People, and 
fixes it there irrevocably. 

It seems to me that a new reading of State Rights is 
now, for the first time, introduced. I have always regard- 
ed State Rights as standing in contradistinction to the 
powers of the General Government. But now the rights 
of the States are brought out in array against the rights of 
the People. How can it be conceived that we impair the 
rights of a State, by vesting the highest prerogative of 
sovereignty in the People of that State > Virginia, voting 
by Districts, is Virginia still—divested of none of her at- 
tributes, as a separate member of the Confederacy. God 
forbid that L should propose any thing so absurd as to 
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break down the barriers which separate her from the rest 
of the Union, and let in any foreign influence to contro! 
her political operations. I do not propose to impair the 
federative character of the Government in the slightest 
degree. Each State will give precisely the same number 
of electoral votes for the President that she is now enti. 
tled to give, under the existing provisions of the Consti- 
tution. 

But the concluding argument which 1 shall urge in fy. 
vor of the district system, is this: The small States wil} 
never consent to give up their eventual equality in voting 
for the President, in this House, unless the large States 
will consent to break their power of concentration and 
combination, by the establishment of the District System 
In reference to this indispensable compromise, all the ar. 
guments which go to demonstrate the expediency of de 
priving this House of the contingent power of voting for 
the President, are so many arguments in favor of the Dis 
trict System. 

Mr. McI). was proceeding in his argument, when, it 
being past three o’clock, Mr. SAUNDERS moved tha 
the Committee rise. The motion prevailed—and th 
Committee rose, and, having obtained leave to sit again, 

The House adjourned. 


eee 


Tavnrspay, Fesrvany 16, 1826. 


BREAKWATER IN THE DELAWARE. 


The House resumed the unfinished business of yester 
day morning, which was the resolution of Mr. MINER 
calling onthe President of the United States for th 
amount of revenue received, and ef public moneys cx 

pended, within the harbers of the Delaware River, j 
comparison with the receipts and expenditures in oth: 
harbors. 

The question being put upon agreeing to the resol 
tion, aquorum did not vote. The question being abo 
to be again taken, when the members were called to the 

| seats— 

Mr. STEVENSON, of Pennsylvania, remarked, h« 
might be permitted to say a few words on this resolution, 


if but to awaken the attention of the House, as a quorun 


had not voted onit. Sir, (said he) we have before us 
the memorial of the Chamber of Commerce of Philade! 
phia, praying the National attention to the subject of a 
artificial harbor, or Breakwater, at the mouth ot the Dela- 
ware, for the protection of the trade of that City. We 
have the memorial of the citizens of Philadelphia, adopt 
ed at a numerous town meeting, to the same effect. W: 
have also the resolutions of the States of Delaware, New 
Jersey, and Pennsylvania, recommending the attention ot 
this House to the same subject. I know not whether th: 
resolution before you is especially calculated to elicit it 
formation that will tend to strengthen the claim on th 
Nation for the appropriation for a Breakwater—t onl) 
know that the Representation of Philadelphia have de 
sired this information, and I have confidence, that, in du: 
time, they will shew its application. Sir, | may not b 
satisfied with the advantages of the proposed plan, whic 
fully developed—I may not believe that the benefit t 
the commerce of Philadelphia will be proportionate to th: 
expense of forming this artificial harbor, or that Philadel 
phia has a full claim to the proposed expenditure ; but, 
will advocate the passage of any resolution costing nothing 
but good will,and which may, in the estimation of Philade! 
phia,orany other of our Cities, tend to bring into view the 
propriety and justice of their requisition. 
Surely the recommendations of the Legislative bodic 
of the States of Delaware, New Jersey, and Pennsylvania, 
are entitled to a respectful attention, unless, indeed, it is 
felt that they have been guilty of some political sin, for 
which they are to be treated here with cold incivility 
The memorial of the City of Philadelphia—that fair Ci") 
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from whose bosom our Declaration of Independence ema- 
nated—that City in which our glorious Constitution was 
matured—is entitled to respect. Philadelphia, which, in 
her endeavors to retain her just trade, has a right to the 
sympathies and protection of every Representative and 
every citizen of Pennsylvania, asks for the passage of this 
resolution, with a view to develop facts as regards her si- 
tuation and trade, and will not ask in vain. 

Mr. CARTER observed, that he was sorry he could not 
vote in favor of the proposed call. He knew it was an 
ungracious task to resist a resolution which asks only for 
information ; but he thought the history of this resolution 
somewhat extraordinary. ‘The proposition to which it 
relates had been made some weeks ago, and by a vote of 
the House had been laid upon the table ; it was afterwards 
called up, and deliberately negatived. ‘The next day, a 
member moved for a reconsideration, to which the House, 
out of courtesy, assented. And what new arguments had 
been brought forward in its behalf? He had heard none. 
He did not consider the information sought, as at all ma- 
terial to the object the gentlemen themselves had in view. 
(The intention of making it the basis of a mere local ar- | 
gument, had, indeed, been disavowed, but the resolution 
was, most evidently, founded on that idea.) The House 
did not need the document to convince it of the impor- 
tance of Delaware Bay ; every gentleman had sufficient 
general knowledge of that subject, without these minute 
details. But this was not the main objection he had to 
the call. The subject to which it alludes, has been refer- 
red to the Committee on Commerce, who have not yet 
reported on it to the House. All the members know with 
what persevering industry and patience that Committee 
are in the habit of discharging their duty, and he wished 
first to hear what they would have to say on this matter 

Mr. MANGUM said, that the subject of the contem- 
plated improvement in Delaware Bay had been under in- 
vestigation by the Committee of Commerce, who had not 
been inattentive to its importance in a commercial point 
of view. They had spared no pains in obtaining every 
light they were able ; and he believed there was in the 
Committee little or no diversity of opinion as to its great 
importance as a National object ; but they were equally | 
agreed that it would be inexpedient, at this time, to legis- | 
late upon the subject. He had understood that the re- | 
port of the Committee, when it came into the House, 
would be contested ; he had no objection to such a 
course ; he commended the zeal of the gentlemen from | 
Pennsylvania, and he thought they ought to have this in- | 
formation, and to have it in an official shape. He agreed | 
with the honorable member from Delaware, that it was 
due, in courtesy, to those members, if to no other consi- 
deration. But,when a large and respectable district of the 
country unites in presenting a measure to the attention of | 
Congress, he thought it was not only uncourteous to that | 
part of the community, but a violation of the respect 
which the House should pay to itself, to refuse to obtain 
every information in respect to it which might be consid- 
ered desirable. He should, therefore; vote for the call, 
though he entertained great and serious doubts of the 
expediency of proceeding, at this time, in the work con- 
templated. 

The question being then put on agreeing to the reso- 
‘ution of Mr. MINER, it was adopted, not without dissent- 
ing votes, but without a division. 


AMENDMENT OF THE CONSTITUTION. 


Mr. GARNSEY offered the following : 

Resolved, That. the Constitution of the United States 
ought to be so amended, that the People of the several 
States, authorized to vote for members of the most nume- 
rous branch of the Legislature in each State, shall vote 
directly for the President and Vice President of the Unit- 

Vor. I1.—k&8 
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cd States, and that a plurality of votes shall determine the 
choice. 

The resolution was referred to the Committee of the 
Whole. 

The House then, on motion of Mt. McDUFFIF, again 
resolved itself into a Committee of the Whole on the State 
of the Union, Mr. McI.ANE, of Delaware, in the Chair, on 
the resolutions heretofore offered by him. 


Mr. M‘DUFFIE resumed his Speech, as follows : 

This brings me (said Mr. M‘D.) to the consideration of 
the second and incomparably the most important branch 
of the amendment—that which provides, that, in the 
event of a failure of the primary electoral vo'e to decide 
the election, the two highest candidates shall be refer- 
red back to the People, instead of referring the three 
highest to the House of Representatives. 

In entering into the investigation of this part of the 
plan, which illustrates the genius of the whole amend- 
ment, I propose todevelop what I deem to be the true 
principle of liberty, in the organization of our system of 
Government. In all the free Governments that have ex- 
isted, it will be found, upon examining their structure 
philosophically, that their lberty was resolvable into 
some fundamental principle, and that the final loss of that 
liberty was owing to some inherent defect in that funda- 
mental principle. The great conservative principle, then, 
that pervades and sustains the whole machinery of our 
Government, is the responsibility of public functionaries 
to the People. From its exact analogy to the principle 
which sustains the harmony of the material universe, it 
may be appropriately denominated the gravitation of our 
political system. And in looking forward to the brilliant 
and glorious destinies that open upon his vision, the hopes 
of the American patriot will cling to this as the safe and 
steady anchorage that wijl enable us to ride out the storms 
that have overwhelmed the liberties of all other Repub- 
lics. It results, from the very nature of our scheme of 
Government, that, in proportion as the power of the func- 
tionary is increased, should be the directness and efficien- 
cy of his responsibility to the People. Responsibility and 
power are the antagonist principles of the system, and its 
perfection consists in their equipoise. Without this equi- 
poise, the eccentric movements of power will as inevita- 
bly destroy our free system of Government, as the suspen. 
sion of the centrifugal or centripetal power in the planeta- 








| tary systern, would destroy the equilbrium of the uni- 


verse. If we will attentively considerthe nature and ten- 
dency of Executive power,we shall be satisfied, that, of all 
the kinds of power that enter into the system of Govern- 
ment, none requires so decidedly the restraining influence 


| of the principle of responsibility. There is no power more 
| active, encroaching, and dangerous, operating as it does, 


through the influence of its patronage, upon the hopes 
and fears of a large portion of the community. But, by 
rendering the President directly responsible to the Peo- 
ple, we shall solve the great problem, never before fully 
realized, of uniting in the Government of so extensive a 
country, the elements of liberty and power. All the es- 
sential powers of sovereignty may be safely entrusted to a 
Government emanating directly from the People upon 
whom it is to operate. In this particular, ours is distin- 
guished from most of the free Governments that have been 
known to history. Every attempt to secure liberty by 
withholding those powers which are necessary for the de- 
fence and security of the nation, must speedily end in the 
loss of that liberty. They have always ended so. No 
generous and high-minded People can long tolerate the 
existence of a Government, that is not capable of defend- 
ing them. Such a Government is inevitably destined to 
pass from a rickety state of feeblencss and distraction, 
through anarchy, to despotism. Hence, the importance 
of that peculiar organization, which enables us to clothe 
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the President with such extensive powers, without en- 
danyering public liberty. 

What are the powers actually vested in the Pres.dent ? 
Wecan hardly realize the fact, though it is unquestiona- 
bly true, that he possesses very nearly as extensive pow- 
ers as the King of England. In distributing power to the 
different departments of the Government, the framers of 
the Constitution have very specifically defined the powers 
of Congress, but given an almost unlimited charter to the 
President. Where is the limitation of his power? The 
grant is of “all Executive power ;” which amounts to 
neither more nor less than that he shall have power to 
do whatever any other Executive on earth may do, unless 
restricted expressly, or by the necessary implication grow- 
ing out of the grants to the other departments. The Pre- 

dent cannotdeclare war, because that power is express- 
y delegated to Congress : and this is the only material 
power possessed by the King of England, that is not vest- 
ed in the President. Nor will this be regarded as a very 
considerable practical difference, when it is considered 
that the King of England never declares war until he is as- 
sured the Parliament will sustain the measure. 

Sir, our own experience will exclusively demonstrate 
how delusive it would be to rely for the security of our li- 
berty upon restrictions on the Executive power. When 


iairs of modern Europe, is at once the illustration and th. 
proof of these remarks. 

Having shown the efficacy of the principle of elective 
responsibility, in harmonizing the action of liberty an 
power, I shall proceed to take a brief view of the prin Ci 
ples of freedom that have characterized other free Gove; 
ments, and their comparative efficiency. 

The only two forms in which freedom was known t 
the ancients, were absolute democracy and a balance »; 
orders. From its very nature, a simple democracy is des 
tined to a turbulent and temporary existence and violen 
death. The assemblage of the great mass of a politica) 
community, to deliberate and decide upon affairs of th 
deepest moment, must unavoidably give rise to scenes of 
tumultuous violence and outrage, utterly incompatib! 
with the idea of regulated and permanent freedom. Whi! 
we recognize, in the fate of Athens, the inevitable cata 
trophe of that imperfect form of Government, ourattentir 
is forcibly drawn to the striking contrast of our politics 
condition, and our absolute exemption from a simils 
destiny. 

The balance of orders, as it existed in the Roman ( 
| Vernment, was a principle of perpetual conflict and vir 
| lence. t exhibited the extraordinary spectacle of tw: 
| incompatible sovereignties in the same State—the pow: 


we pass a law, by the concurrence of all the branches of of the patricians, and that of the popular tribunes—ea 
the legislative power, for the internal improvement of the | having a right to act independently, and yet subject to 
country, we are told that we have transcended the limits | mutual and irregular control, which ultimately led to th 


of the Constitution, to the imminent jeopardy of public | 
freedom ; but when the President, by virtue of the trea- 
ty-making power, buys an empire to the West, and adds it | 
to the Republi c, we are told that there is no limit to the 
treaty-making power but the ae tion of the Executive, 
and that a treaty is the supreme law of the land. 

It is obvious, therefore, from this view of the undefined | 
and illimitable nature of E xecutive power, that all barriers | 
restrictive of that power, would be utterly nugatory and | 
contemptible, without a well connected system of respon- | 
sibility. It has not been my object, in pointing out the | 
character and extent of Executive power, to hold it up as 
an object ofalarm. I am far from regarding power as, in 
itself, an evil. On the contrary, I view it as the indispen 
sable means of conferring the greatest national blessings 
What I dread is the abuse of power. Show me political 
power so effectually guarded that it will certainly be ex- | 
erted for the promotion of the welfare of the republic, and 
I will love and idolize it. According to these views it is | 
my object to infuse into the Executive Government that 
salutary energy which can only be derived from the con- 
fidence of the People. Without that confidence, a Presi- 
dent cannot do much good ; with it, he can scarcely do | 
much evil. 

While discussing the connexion between liberty and 
power, it isa consolation to reflect, in the present militant 
state of free principles in the civilized world, that liberty 
is as essential to power, as power is to liberty. In fact, 
the sentiment contained in the Message of the President, 
atthe opening of the session, that ‘ liberty is power,’ 
is strictly and philosophically true. In the improved state 
of the art of war in modern times, the power of a nation is 
measured by its financial capacity. This capacity of course 
depends on the wealth of the Nation, and that again upon 
the stimulus applied to industry by the security to pro- 
perty derived from free institutions. On the contrary, the 
precarious tenure of property, and every other blessing in 
de spotic Governments, paraly zes individual inc lustry, and 
results in National poverty. Power itself becomes thus 
the principle of liberty. Despotic rulers, finding their 
military power sinking through their finances, will be dri- 
ven tothe alternative of giving freedom to their subjects, 
or falling before the superior power of free States. The 
extraordinary power which England as exerted in the af- 








overthrow of the Republic. In looking back upon the 
| catastrophe of Roman freedom, we confidently say, it was 
inevitable. The system contained within itself the prin 
| ciple of its own destruction. Wherever power is brough' 
| into conflict with power, in any political system, withou' 
/an ultimate responsibility in both, to the People, anarchy 
and blood are but the precursors of despotism. It wa: 
not Cesar that destroyed the libertics of Rome. The) 
| had expired before he crossed the Rubicon. The Pe: 
ple, exhausted and corrupted by the bloody conflicts a: 
| vicious practices of Marius and Sy lla, required and calle: 
foramaster. If Cesar had not seized the derelict helm, 
;another would. In the United States, fortunately, 1 
| have not the basis of a balance, by the division of societ 
| into distinct orders. Our population is homogeneous. Al 


| our citizens are, in point of political rights and privileges, 


equal. It results, as a necessary consequence, that w 
must introduce a new principle of freedom, different fron 
those which existed in either Greece or Rome. It is th 
| necessity, connected with a corresponding capacity fo 
new principle of political organization, that constitutes ou 
| distinguishing superiority. 
The principle of elective responsibility, by which, it 
i stead of checking one power by another, equally vicious 





is brought to bear upon the public functionary, is the r 


novating, self-sustaining principle of our liberties. If this 


principle be properly extended through our political sy sys 
tem, itis formed for endless duration. It is impossible t 


foresee any catastrophe that can terminate our liberties, 


while resting on this basis. 


The People are essentially 
patriotic. 


With them, selfishness itself is public virtue 


By the laws of moral necessity, they are obliged to will 
In exercising the high privilege of 
choosing the man who is to preside over their destinies, 


their own happiness. 
they must, from the same moral necessity, select the can 
didate whom 1 hey believe best qualified to promote th: 
welfare of the Republic. 


principle of representative responsibility, the highest de 


gree of political happiness, but a want of intellysence in 


the People. 


This brings me to the consideration of an objection, 


founded on this supposed want of intelligence, that is 


the whole mass of society, which is necessarily virtuous, 


Nothing, therefore, can prevent 
our country from obtaiming, under. the auspices of this 
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ten urged against that part of the proposed amendment 

which makes the ultimate choice of the President to de- 

pend onthe immediate act of the People. Tam not, | 

trust, one of those visionary advocates of the abstract 

rights of man, that would extend the power of the Peo- 

ple farther than is conducive to the happiness of the poli- 

tical society. It is idle to suppose that the People can 

have any rights incompatible with their own happiness. 

Although, therefore, I have shown, that they are neces- 

sarily virtuous from their position, yet I admit, that pa- 
triotic intentions would furnish no adequate security for 
the wise selection of a Chief Magistrate, in the absence 

of sufficient intelligence. It would be a vain and delusive 

mockery, to invest them with an elective power, which 

they could only exercise to the destruction of that which 

is the end of all government—the national good. There 

is no .political truth more worthy of the attention of 2 

practical statesman, than that the freedom of the People 

cannot rise higher than their intelligence. Such is the 

indispensable condition of freedom ; and all the attempts 

which have been made in modern Europe, to render Go- } 
vernment more free than the intelligence of the People 
would warrant, have resulted in bloody and disastrous re- 
action. Ido not hesitate, therefore, to admit, that the | 
People have no abstract right to any power, which they 
cannot exercise with intelligence. Is it true, then, that 
the People of the United States have not sufficient intel- 
ligence to choose a President ? 

On this subject, we are told, that history furnishes no | 
example of a Chief Executive Magistrate chosen directly | 
by the great mass of the People. his, sir, is a melan-! 
choly truth ; and it furnishes the true solution of the fact, | 
that there never has existed a Republic that has not lost 
its liberty. 


ment of this Government, liberty never had any thing 
like a fair experiment. ‘This, sir, will conclusively ap- 
pear, when we come to consider historically and phuoso- 
phically the causes, why it is that the Chief Magistrate of 
an extensive country never has been chosen by the great 
body ef the People. How, then has this happened ? 


As all the Governments of modern Europe had their | 


foundations laid in the principles of the feudal system, the 
only experiments upon the Republican system, which de- 
serve to be recorded in history, are those made by the an- 


| 
cients. 
| 


Now, the election of a chief magistrate by the mass of 
the People of an extensive community, was, to the most 
enlightened nations of antiquity, a political impossibility. 
Destitute of the art of printing, they could not have in- 
troduced the representative principle into their political 
systems, even if they had understood it. In the very na- 
ture of things, that principle can only be co-extensive 
with popular intelligence. In this respect, the art of 
printing, more than any invention since the creation of 
man, is destined to change and elevate the political con- 
dition of society. {t has given a new impulse to the en- 
ergies of the human mind, and opens new and brilliant 
destinies to modern Republics, which were utterly unat- 
tainable by the ancients. The existence of a country 
population, scattered over a vast extent of territory, as 
intelligent as the population of the cities, isa phenomenon 
which was utterly and necessarily unknown to the free 
States of antiqnity. All the intelligence which controll- 
ed the destiny and upheld the dominion of Republican 
Rome, was confined to the walls of the Great City. Even 
when her domininion extended beyond Italy to the utmost 
known limits of the inhabited world, the city was the ex- 
clusive seat both of intelligence and empire. Without 
the art of printing, and the consequent advantages of a 
free press, that habitual and incessant action of mind up- 
on mind, which is essential to all human improvement, 
could no more exist, amongst a numerous and scattered 











population, than the commerce of disconnected conti- 
nents could traverse the ocean without the art of naviga- 
tion. Here, then, is the source of our superiority, and 
our just pride asia nation. The statesmen of the remotest 
extremes of the Union can converse together, like the 
philosophers of Athens, in the same Portico, or the politi- 
cians of Rome, in the same Forum. Distance is overcome, 
and the citizens of Georgia and of Maine can be brought 
to co-operate in the same great object, with as perfect a 
community of views and feclings, as actuated the tribes 
of Rome, in the assemblies of the People. It is obvious, 
from these views of the subject, that liberty has a more 
extensive and durable foundation in the United States, 
than it ever has had in any other age or country. By the 
representative principle—a principle unknown and im- 
practicable among the ancients, the whole mass of society 
is brought to operate, in constraining the action of power, 
and in the conservation of public liberty. The extent 
of territory, which, by the operation of fixed and obvious 
laws, caused the Roman Republic to sink under its own 


1 


cumbrous weight, is our best security against a similar ca- 


| tastrophe. The extensive provinces of that Republic, in- 


capable of being brought into the constitutional action of 


the political system, presented a mass of unenlightened 


| brute force, unconnected with the Republic, by political 


sympathy or interest, and ready to be wielded by any mil- 
itary adventurer, for the overthrow of public liberty. 

in adverting, and [ do it with peculiar pleasure, to the 
situation, and probable destiny of the United States, as 
contras'cd with those of other nations, | would ask, em 
phaticaily, what would be the condition, what the securi 
ty of our liperty, if it were dependent upon any single 
city? Sir, all cities, however intelligent and virtuous, 


nuust, fromthe very structure of their society, have a popn- 


tion, by any extraordinary excitement, are impelled by 
mutual sympathy, and the contagion of feeling, resulting 
from contact, to acts of turbulence, riot, and outrage. In 
a word, they degenerate into a tumultuous rabble. 1 will 
take Boston for an example, as furnishing the strongest 
| illustration—a City, which lt cannot mention, without hav- 
ing excited in my breast strong emotions of reverence, 
connected with the proudest recollections of our Revolu- 
tionary History. In this City, sir, inhabited by the unmix- 
ed descendants of the genuine Old English puritans—in 
this City, distinguished for the general intelligence and 
steady moral and religious habits of its citizens—in the 
| cradle of American liberty, and the emporium of Ameri- 
| can literature and arts, what is the spectacle we have re- 
| cently witnessed? We have seen a miserable strolling 
| player, an ouctcast from his native country, throw the 
| whole city intoa scene of riotous commotion, that might 
| have swept away the liberties of the Republic, had they 
| depended upon so frail a security. But, I thank God that 
the liberties of this country do not rest upon the trembling 
and unsteady basis of any city—neither Athens, nor 
Rome, nor Boston—but on the intelligence of the great 
mass of the People, scattered as they are, over our wide- 
ly extended surface. 

In pointing out the prominent circumstances that dis 
tinguish us from other nations, I will briefly call the atten- 
tion of the Committee to two other causes of the superior 
political capability of the People of the United States, 
which deserve to beconsidered. ‘The onc is the abolition 
of the rights of primogeniture, which distinguishes us from 
the nations of modern Europe ; the other is the substitu- 
tion of machinery for manual labor in the arts, which dis- 
tinguishes us from the ancients. A celebrated writer of 
Scotland, now living, I believe, expressed the opinion, 
that the abolition of the laws of primogeniture, in Eu- 
rope, would do more to improve the political condition of 
its inhabitants, than any other measure which the wisdom 
of man could suggest. Though I am not prepared to say 


It is easy to demonstrate, that, previous to the establish- lace of greater or less extent, which, when roused to ac- 
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whether the experiment there, would be worth the blood 
and confusion it must inevitably create, I feel no difficulty 
in saying, that, next to the art of printing, it is the most 
indispensable condition to a system of government found- 
ed upon representative responsibility. By diffusing pro- 
perty, it produces a corresponding diffusion of intelli- 
gence among the mass of the People, and supersedes the 
existence of an aristocracy, that would necessarily re- 
quire a balanced government, or be productive of anarchy. 

The other cwcumstances to which I alluded—the intro- 
duction of machinery, instead of manual labor—has been 
the subject of great misapprehension. It has been sup- 
posed to be adverse to liberty. Butit must be extreme- 
ly obvious, thata machine, which will enable one man to 
perform the labor of a hundred, disengages ninety-nine 
persons from the necessity of manual labor, and leaves 
them to improve their minds. The aggregate of popular 
intelligence is thus increased, in proportion to the saving 
of labor effected by machinery. 

All these causes combined, have given us a populaticn, 
equal, in the mass, to what the politicians of Europe re- 
gard as the best part of their society—the middle interest: 
As intelligence is thus generally diffused among the Peo- 
ple, the object of the proposed amendment is to establish 
such an organization of the elective system, as will ena- 
ble this diffused intelligence to operate freely and steadi- 
ly upon the most active and dangerous part of the ma- 
chine of Government. It is the natural prerogative of 
intelligence to govern. Even when that intelligence is 
confined to a small class, it always obtains the ascendency. 
Nothing, therefore, but the grossest imperfection in our 
political organization, can prevent it from exerting its 
legitimate influence, when sustained by the physical pow- 
er of society. 

Upon the question of the capacity of the People to 
choose the Chief Magistrate, I would remark, that the 
citizens of all free countries have been found competent 
to the selection of the highest officers. 
century, the talent that has governed England, notwith- 
standing her artificial distinctions, has been brought for- 
ward by the People, and has made its way to power 
through the House of Commons. Of the distinguished 
Statesmen who have figured in her Councils, during that 
period, I know scarcely asingle exception. Pitt, Castle- 
reagh, and Canning, were all indebted to the People for 
their political elevation ; and it is certain that no States- 
men, In modern times, have exerted a more decisive in- 
fluence over the current of human affiurs ; whether for 
good or for evil, it is not now material to inquire. But, 
sir, letus come a little nearer home, and consult our own 
experience upon this point. Out of the six Presidents 
who have been called to preside over the Republic, five 
have been the unquestionable choice of the People of 
America. 
with the impartiality of posterity, and the benefit of sub- 
sequent experience, we can have no hesitation in admit- 
ting, that the selection of the People has been the very 
best that could have been made. 
course of political service through which a Statesman 


must ordinarily pass before he can aspire to the Pesiden- | 


cy, that it would not be going too far to say, that the Peo- 
ple are more capable of selecting that officer, than almost 
any other public functionary. It is much easier to form a 
just estimate of a Statesman, by palpable measures of 
wisdom and foresight, than to discover and bring to light 
latent capacities that have never been exhibited in the 
theatre of political action. 

But, sir, let us, for a moment, compare the Presidents 
chosen by the People, with the officers chosen by those 
Presidents, It is a subject of curious speculation, and 
will lead us, I think, to a very decided conclusion, that 
the People are more capable of choosing the President, 
than the President would himself be to choose his succes- 


Looking back upon the history of the past, | 


In fact, such is the } 
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sor. Sir, what criterion of talent have our President, 
adopted in the organization of their cabinets? They 
have either adopted the popular standard, and promoted 
those who had been previously distinguished, or the, 
have exhibited the most signal infelicity in their choice. 
How many instances can be shewn of Statesmen, of first 
rate talents, brought into the Executive Government, 
who had not first distinguished themselves here as the 
immediate Representatives of the People? 1 will parti. 
cularly refer to the Administration of Mr. Madison, fo; 
whose character, as a profound Statesman, I entertain the 
highest respect. He was, at the same time, a monument 
of the capacity of the People to choose public agents, 
and of the frailty of any other reliance. For, if I way 
speak with the freedom of history on such a subject, his 
cabinet was most wretchedly feeble, and from no cause 
more strikingly so, than from the attempt to discover the 
secret treasure of talents that had escaped the searching 
sagacity of the P« ople. 

It isnot unworthy of remark, that there is no officer 
in whose election the People are so likely to be actuated 
exclusively by patriotic and elevated motives, as in that 
of the President of the United States. Personally un. 
known to the great bedy of them, and seen only through 
the medium of his deeds and his character, they can have 
no personal predilection or interested motive, to swerve 
them from the dictates of wisdom and patriotism. On 
the contrary, in the election of mere local officers, and 
particularly those ministerial officers of the law, whose 
official duties have a bearing upon the pecuniary interest 
of the debtor and creditor classes of the community, it 
not unfrequently eccurs that even the People are actuated 
by factious motives. And this from the only cause that 
can produce such motives—the existence of an individual 
interest in the election, different to the public interest, 
and paramount to it. 

But, sir, I must basten to consider another obyectio: 
that has been urged against referring the election of the 
President directly to the People. We have been told, 
from high authority—an Executive message of one of the 
States—that it will produce popular excitement and tur- 
bulence. It does really appear to me, sir, that the gray 


| Statesmen of the country are mistaking, on this subject, 


the images of their classic recollections, for the sober and 
substantial realities of life. They seem to forget that they are 
not walking in the groves of Athens, nor mingling in the 


conflicts of the Roman Comitia. They permit themselves 


to be carried away by false and delusive analogies. I he- 


| lieve it would be a vain attempt to try to rouse the People 
} to scenes of turbulence and strife, on the subject of the 


| Presidential election. 


| 





The extent of our territory, and 
the dispersion of our population, circumstances once 
deemed incompatible with Republican freedom, are our 
absolute guaranties against these stormy commotions that 
distinguish the history of simple democracies I do not 
believe it would be possible to excite even Boston toa 


| riot on the subject of the Presidency, although Kean, the 


player, roused the mob to acts of violence : for, by th 
district system, Boston would only have one electoral vote, 
and that would scarcely be an object of sufficient magni- 
tude to produce such consequences. 

This idea of exciting the People to violence on the 
Presidential election, is founded on absolute inattention 
to the situation of our country, and would be scarcely ex- 
cusable ina youth at College, in his sophomore year. | 
will appeal to the experience of every member on this 
floor, and ask whether he has ever heard of a solitary in- 
Statice of popular outrage on this subject ? No, sir; in 
ten Presidential elections, we have given a practical retu- 
tation of the unfounded imputations that have been cast 
upon the republican form of government in this respect 
I will venture to assert—and 1 speak in the hearing of 
those who have been eye witnesses of the fact—that a 
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single Parliamentary election for Westminster eee ate: 
ed more popular excitement, and violence, and outrage, 
than all the Presidential elections sin ‘ 
our Government, No American citizen has ever felt the 
slightest apprehension of outrage In the exercise of his 
elective franchise. The very humblest among us, marches 
to the polls with more confidence and security than even 
the Prime Minister of England. I have a friend in my eye 
who witnessed a Westminster election ; and it was re- 
garded as an extraordinary instance of rashness, even in 











Lord Castlereagh, a Minister remarkable for his nerve, to | 


vote for the ministerial candidate, in the state of outra- 
geous excitement that existed. But, even that Minister, 
ufter giving his vote, was under the necessity of consult- 
i is OWN persona i 

+. ee from the hustings, like a felon. And 
yet, the turbulence of Republics, and the danger of popu- 
lar violence, are the perpetual themes of declamation, as 
applicable to this country, where every thing around us 
looks more like the calm of death. It isidle to talk about 
popular violence. There is not a nation on the face of 
the globe, whatever may be its form of government, that 
is so completely exempt from such an imputation. 

What, sir, has been the fact, as exemplified in the oc- 
currences of the recent election ? However we may dif- 
fer upon other questions connected W ith it, I believe few 
will dispute the fact, that the poular favorite, the undoubt- 
ed choice of the nation, was not chosen by this House. 
This House disregarded the will of the People ; and yet 
they have exhibited no indications of outrage, but have 
borne their disappointment in the very spirit of philoso- 
phical resignation, ‘They have submitted, as they ought 
to have submitted, to the constitutional authority, with 
the stern dignity of freemen, who understand their dutics, 
and know how to vindicate their rights. In any other 
country, if a Military Chieftain had been the object of 


popular admiration and confidence, and defeated by the | 


legislative body, some Cromwell or Bonaparte would have 
stepped forward, dissolved the contumacious assembly, 
and erected a throne of usurpation on its ruins. 

But, sir, I not only maintain that the People are exempt 


from the charge of violence, but that there is a tendency | 


to carry the feeling of indifference to public affairs toa 


dangerous extreme. From the peculiar structure and | 


commercial spirit of modern socicty, and the facilities 
presented in our country, for the acquisition of wealth, 
the eager pursuit of gain predominates over our concern 
for the affairs of the Republic. Thisis, perhaps, our na- 
tionable foible. Wealth is the object of our idolatry, and 
even liberty is worshipped in the form of property. Al: 
though this spirit, by stimulating industry, 1s unquestiona- 
bly excellent in itself, yet it is to be apprehended that, in 
a period of peace and tranquillity, it will become too 
strong for patriotism, and produce the greatest of national 
evils—popular apathy. 

We have been frequently told, that the farmer should 
aitend to his plough, and the mechanic to his handicraft, 
during the canvass for the Presidk ncy. Sir, a more dan- 
§crous doctrine could not be inculeated. IH there is any 
spectacle, from the contemplation of which | would shrink 
with peculiar horror, it would be that of the great mass 
of the American People sunk into a profound apathy, on 
the subject of their highest political interests. Such a 
spectacle would be more portentous to the eye of intel- 
ligent patriotism, than all the monsters of the earth, and 
fiery signs of the heavens, to the eye of trembling super- 
sttion. If the People could be indifferent to the fate of 
a contest for the Presidency, they would be unworthy of 
freedom. If | were to perceive them sinking into this apa- 


thy, 1 would even apply the power of political galvanism, | 


if such a power could be found, to rouse them from their 
fatal lethargy. Keep the People quiet! Peace ! peace ! 
Such are the whispers by which the People are to be 


OF DEBATES IN CONGRESS. 


Amendment of the Constitution. 


ce the foundation of | 


] safety by skulking, in his robes of 


1386 


{H. of R. 











| lulled to sleep, in the very crisis of their highest concerns 
| Sir, “you make a solitude, and call it peace !”’ Peace ? 
Tis death! ‘Take away all interest from the People, in 
| the election of their Chief Ruler, and liberty is no more. 
What, sir, is to be the consequence ? If the People do 
| not elect the President, some body must. There is no 
| special Providence to decide the question. Who, then, 
|is to make the election, and how will it operate’? You 
throw a general paralysis over the body politic, and ex- 
cite a morbid action in particular members. The general 
patriotic excitement of the People, in relation to the 
| election of the President, is as essential to the health and 
energy of the political’system, as circulation of the blood 
is to the health and energy of the natural body. Check 
that circulation, and you inevitably produce local inflam- 
mation, gangrene, and ultimately death. Make the Peo- 
ple indifferent—destroy their legitimate influence—and 
you communicate a morbid violence to the efforts of those 
who are ever ready to assume the control of such affairs— 
the mercenary intriguers and interested office hunters of 
the country. Tell me not, sir, of popular violence ! Shew 
me a hundred political factionists—men who look to the 
election of a President as the means of gratifying their 
high or their low ambition—and I will show you the very 
materials for a mob, ready for any desperate adventure 
connected with their common fortunes. The reason of 
this extraordinary excitement is obvious. It is a matter 
of self-interest, of personal ambition. The People can 
have no such motives, They look only to the interest and 
glory of the country. 

There was a law of Athens which subjected every citi- 
zen to punishment who refused to take sides in the politi- 
cal parties which divided the Repu lic. It was founded 
in the deepest wisdom. In political affairs, the vicious, 
the ambitious, and the interested, are always active. It 
is the natural tendency of virtue, confiding in the strength 
of its own cause, to be inactive. It hence results, that 
the ambitious few will inevitably acquire the ascendency 
in the conduct of human affairs, if the patriotic many, the 
People, are not stimulated and roused toa proper activity 
| and effort. 

Patriotism itself is a cold and inefficient principle, with 
| the mass of mankind, unless it is an active passion. ‘The 
People must be brought to act with the ardor of aftec- 
|ton. It will not suffice that they feel a cold philosophical 

attachment to the abstract forms of freedom—they must be 
alive and active. No nation ever attained to high politi- 
cal destinies, without the operation of causes, producing 
| great national excitement. A slumbering nation never 
|} achieved any thing worthy to be remembered or record- 
ed, either as regards liberty or power. Who would not 
be a Roman, in spite of all the ambition, and violence, 
and strife, through which that Republic marched to great- 
ness, rather than a luxurious and degenerate Persian ? 
Who would not be an Englishman, notwithstanding the 
vicissitudes of bloed and conquest that chequer the histo- 
ry of that country, rather than an effeminate Chinese, 
with all the tranquillity and peace of despotism ? 

Both individuals and nations attain to a moral elevation 
proportioned to the magnitude of their efforts, and the 
disinterested magnanimity of the impulse under which 
they act. It is the necessary condition of all high na- 
| tional qualities, that the People be brought to act in re- 
| ference to some common object, under the stimulus of 
patriotic excitement. Let us bring them to the whole- 
some, instructive, and habitual exercise of choosing their 
Chief Magistrate. ‘They must be trained and educated 
tofreedom. They must learn the duties of freemen as 
| they learn every thing else. You can no more make a 
freeman than you can a shoemaker, without practical in- 
struction. ‘There are some, sir, who think that freedom 
| requires nothing more than the manufacture of a paper 
| constitution. ‘They secm to suppose that all will be safe, 


| 
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if the parchment be smooth, and the phraseology clear. | cient latitude of discretion to exercise it to any effectus| 
Sir, unless you lay the foundation of freedom in the struc-| purpose. In a word, the scheme combines the disadyay 
ture and education of society, I would not give a rush for | tages of both modes of election, and the advantage of 
the delusive mockery of a paper constitution. A written | neither, giving to this House just sufficient latitude fo: 
charter is the evidence, but not the source, of liberty. all the purposes of corruption, and not enough for an; 
In this view of the subject, a strong vetennahdadlatiein good end. R 
of the proposed amendment, is the effect it will produce | The first objection that I shall urge against the partic; 
on the People themselves. We have recently seen, in| pation of this House in the election of the President, js ; 
France, that the People are incapable of exercising the | its tendency to destroy that separation of the Legislative 
right of trial by jury, though they are scarcely less intel- | from the Executive Department of the Government, tha: 
ligent than the English, who have exercised that impor- | is indispensable to the effective responsibility of the lat 
tant right, with great wisdom, from the remotest period | ter. From the very nature of Executive power, its op. 
of their history. The cause is obvious—the People of | rations are unseen by the People. Acting, not like Con. 
France have not been accustomed to exercise this right. | gress, by general laws, that are regularly promulgated, 
Nor will the effect be less important which will be pro- | the President expends money, confers offices, and regu 
duced upon the person elected President, than it is upon lates the'distribution of armies and navies—acts silent! 
the People who elect him. There is no more effectual performed, and of which the People can have no precis: 
corrective of a disposition to despotism, than the con- knowledge, that is not derived from their Representatives 
sciousness of being the object of the confidence, and love, | here. We ourselves can only see the movements of Ex 
and admiration, of a great, intelligent, and virtuous na- ecutive power, dimly and imperfectly, through the lun 
tion. The moral elevation arising from the idea of being bering masses of documents on our tables. It is not to b. 
loved and venerated by those whose destinies are com-' expected that this body will be inclined to enforce a ver; 
mitted to his charge, would convert even a tyrant into the rigorous accountability, against the President of its ow 
father of his country. It is not in nature fora ruler to creation. Instead of standing to the Executive in the r 
tyrannize over a People who love him. Even in spite of lation of an independent, co-ordinate Department, it b: 












































































































































Sia himself, he will be awaked to sentiments of magnanimity | comes the partizans of his power, and the apologist fu: 
ei and patriotism, by the warmth of popular affection, and | his transgressions. 

4 the unbought demonstrations of gratitude. But how dif-| Another effect which must certainly result from th 
‘ ferent is the situation of a man elevated to power by fac- | habitual interference of this House in the election of the 





tious combination, by force, or fraud, in opposition to the | President, is the degradation of its legislative characte: 
national will! Why, sir, was Nere atyrant’ Not from Instead of statesmen, profoundly versed in the sublime ar’ 
the native impulse of his heart, bet from his situation. | of rendering the Republic flourishing and happy, th 
He knew that the People deprecated his power, and des- | members of this House will degenerate into mere manag. 
pised his person. It would have been unnatural, there-| ing politicians, trained in the little arts of intrigue. In 
fore, if he had not become a tyrant, however amiable his stead of devoting ourselves to the peculiar and appropri 
natural disposition. We cannot love those long who do | ate duties of our station, the making of laws, we siiall b 
not love us. A ruler who knows that he is hated by the | exclusively engrossed in making Presidents. 




































































People, reciprocates the popular hatred, and looks to his When the members of Congress become arrayed int 
i faction for support. He relics exclusively upon political cabals, designated by the names of the several candidate 
7 management and intrigue, to sustain his power. for the Presidency, there will be an end both of our dig 





Such, sir, are the natural consequences of acquiring , nity and independence. I have no occasion, sir, to bi 
power, not by high-minded and honorable actions, but by ashamed of any man whose pretensions I have sustained 
the pitiful, petty larceny artifices of intrigue and corrup- for the Presidency ; but every principle of my nature re- 
tion. There is something essentially degrading in this‘ coils at the idea of being characterized by the name or 
mode of obtaining power. Ifl know my own heart, I) livery of any man living. A state of things will soon o 
could not be tempted to use such means and paltry arts cur, in which the great politicians of the country will b: 
even to obtain the control of a nation’s destinies. But if. those who are most dexterous at making political com) 
i could be so tempted, I should feel myself unworthy to ' nations, and public men will devote themselves to th 
be any thing but a tyrant. God forbid, then, that we | huckstering arts of gaining power, instead of studying 
should voluntarily place it in the power of men to raise | the more dignified art of using it wisely. 
themselves to dominion by such means. Let us not ex-| It cannot be disguised, sir, that, by bringing the elec 
pose them to the temptation. | tion of the President into this House, we expose ourselves 

Icome, now, Mr. Chairman, to what I regard the most | to the influence of those arts of political courtship, whicli 

nportant consideration connected with this branch of the | the ambitious have ever been prone to practice. To say 

mendment: the expediency of excluding this body from , nothing of corruption, there are few among us, strongl) 
ill agency in the election of the President. as we may feel intrenched behind our own dignity, who 

I will, however, first draw the attention of the Commit- | are not liable to have the sternness of our purpose relaxed 
‘ee toa very striking incongruity of principle, involved in| by a condescending smile, or an act of Executive confi 

he provision to refer that election to this House. The | dence, or—a dinner. These little arts, which, in their 
three highest candidates, indicated by the popular vote, | combined operation, constitute what is usually denomina 

are referred to the House of Representatives. Upon what | ed intrigue, are the means by which cunning aspirants 
principle ? Is it because this body has more capacity for | address themselves to the vanity and foibles of those who 
selectionthan the People? Admit this to be the fact, and fall within the sphere of their fascination. The People, 
i what follows? You call in a competent body to select a | sir, cannot be reached by these arts ; but we, their wise 
i an President out of three persons chosen by those whom the | and virtuous Representatives, thrown into the fatal circle, 
argument supposes to be incompetent. If the People are | fall victims to an influence of which we are not ourselves 
capable of voting for three, why not for one? Upon what | conscious. It is in vain, sir, to dissemble. We may 
metaphysical or mathematical principle is it, that the | shroud ourselves in wise looks and a dignified exterior, but 
People are capable of choosing three persons, one of} we are perhaps laboring under the fatal charm of the en 
whom must be President, and are not capable of going | chantress, at the very moment we are indignantly dis- 
another step, and choosing the one of those three who is | claiming it. . 

to wield the sceptre? Ifthe House of Representatives| The peculiar circumstances under which the Presiden- 
haye any superior capacity, you do not give them a suffi-| tial Election will generally come before the Hous* © 
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iki jecti is si i siv ive, we have the most 
: : king objection to | this simple but impressive narrative, we _ most 
a aanae see ths body. The | beautiful and philosophical illustration of the frailty of 
os ene Oe Oe Imost acertainty that, in nine | man, and the power of temptation, that could possibly be 
— ie a ill ‘a ided inst the will of the | exhibited. Mr. Chairman, 1 have been forcibly struck with 
oat at A REE - ales wil naturally combine | the similarity between our present situation and that of 
Pesyls.. the a war They will do this upon | Eve, after it was announced that Satan was on the bor- 
ne ro ae sutian tn gunietion. The | ders of Paradise. We, too, have been warned that the 
eee. paps oe i the choice of the People, | enemy is on our borders. But God forbid that the simi- 
os ee in “the confidence of his own | litude should be carried any further. Eve, conscious ot 
oe ne on ; dial him. He disdains to | her innocence, sought temptation, and defied it. The 
a = feels his tk e to be strong, and confident- | catastrophe is too fatally known to us all. She went, 
eS All the other candidates naturally | ‘* with the blessings of Heaven on her head, and its purity 
ue a tacle that stands most in the way of | in her heart,” guarded by the ministry of Angels: she 
a him 2 prc ve their very feebleness, they de-| returned, overwhelmed with guilt, ra enon with 
nr ae i P ishi is obj aw iation of Heaven’s ever 
feat the will of the nation. For oe a aes — the awful denunci 
mod j c y facities, . ' 
= fers "Th oon poe "of things will Site it is innocence that temptation conquers. If ou: 
So ne aa of the combination upon the | first parent, pure as she came from the hand of God, was 
ea ees ber is more easily brought | overcome by this seductive power, let us not imitate her 
eae e <n dite It may thus happen | fatal rashness, by seeking temptation, when it is in our 
eee an his wi ; roid i >t us rainly fide in our own 
3 ’ ; ower to avoid it. Let us not vainly confide 
ee baie eae a bility, thx a President Seceuetiie purity. We are liable to be corrupted. To 
oe . a aon eee of Congress, demands | an ambitious man, an honorable office will appear as beau- 
will be chosen by a sms 7 or ; Se aa ’ Paradise 
ious ¢ ; tiful and fascinating as the apple of Paradise. 
— ee ee te vensel thes to the dis- { admit, sir, that ambition is a passion, at once the 
octane ‘high dh 7 f his office ? You place a} most powerful and the most useful. Without it human 
pos ips Bar a hi naan energy to wield it The | affairs would become a mere stagnant pool. It is the ac- 
inna vec, will be thet the whole patron- | tive principle that stimulates even the patriot to — 
oral i i ‘ in its very excesses, it is ailty of the most exalt- 
i inis ’ nd, in its very excesses, it is the frailty 
of s Oia rene pecan in Peet oe. “aoe ed minds By means of this patronage the President ad- 
of sustaining and s : ; omes Mle ee eas 
i ate ses himself, in the most irresistible manner, ; 
meh. te ore! Seiia saloean "eaten at in Sr echtesd and strongest of our passions. All that the 
ahanaee iar ae i hb eae fe 1 that his patronage | imagination can desire—honor, power, wealth, ease, art 
a tats = if the bj ct brin ‘ol to the | held out as the temptation. Man was not made to resis’ 
soieaatuh it atone Za = ae bjection to the | such allurements. It is impess.ble to conceive, Satan 
Solent t thi Fou oh ‘Ge daclen ; its tendency | himself could not devise, a system which would more in 
interference of this House : _ a c a oye pe paar te bat 
> Legislativ , fallibly introduce corruption and death int ry = 
ieee tees oe Tyee assail liberty in the v Eden. Sir, the Angels fell from Heaven with less tempta 
Corrupt Congress, and you assail liberty in the very _ . 
seat of its vitality. ion. a le ee 
ir, we are ¢ , ide ; -| ‘That cannot, then, be a wise political organization th: 
cial Samah dibeaer, sok'te wk, wiki 2 vss eel us to resist temptations too strong cither fi 
ruptibility as utterly visionary, and to ask, with a grave | req fe be 
ten ae ke in <P Si co et The political truths I have advanced will be fully sus 
of Congress can be corruptec Sir, Ispeak what I) litical s Ihave adv: See 
have long and deliberately considered, when I say, that | tained by oe deaen tikakant nies eos ee 5 2 
since man was created, there never has been a political the mr a — ned areb ees: — 
body on the face of the earth, that would not be corrupt- oe . : “ . — oon ee oe 
ed under the same circumstances. Corruption steals up- tom . a = -” ep =a pany asp tnarnecnen gp, bear 
on us in a thousand insidious forms, when *~ _ _least | es a an eet Mee Seen 
' > . . r > “ , q , ) I > g \ i ; 
ea Othe bribery of. acct em “ eines | aoe liberties, which God forbid, this will be the euthanasia 
present itself, the bribery of office is the most dangerous, | our = 7s th a a oe eee 
because it assumes the guise of patriotism to ——— — re a ere ee aaa 
ite fate 3 > fe are > ka © Whe s »len si } s by 
a at ciao > aoe : = es it is = | alien, it increases the only other catastrophe to which 
evidence of co ave } \ sien ee ae 
you expect to see it? You had as well srpect i — a ~ ae concentration of power i: 
embodied forms of pestilence and famine stalking before | Executive Government. ip ASSP 
i f this insidi F 2 / scinating allurements of 
a Wome I ae me i ead s “2 ao a es gerntiencn re thet neste influence 
wiikout balan i erat be cae 7 “All canine nen brought to bear upon small and permanent bodies 
without being conscious of its presence. All exp ’ eae? aneech by due oneetamaat 
teaches us the irresistible power of temptation, when vice < _— are —_ . 7 ee porehar tam gen 
sumes the ri ‘he gre: ; - ose nations that hav c ’ 
sind pall ual Mbieadienmiaceed’ inf aol aa . ce fo el tive monarchy. In those countries we have seen the 
kind could not have consummated his infernal scheme for | elective _ y ee ee saccades 
ure curren irtue ! I a 
wich te pene hinee ie tad be ax sein ta ae OF venality, cal the institutions of freedom decay and 
Devil in his proper form—had the irate 5 itaw<l dis- | perish under its corroding influence. No eens earth 
H _ . . . . 77 ; 
closed the naked deformity of the Fiend of Hell—the in-} were more ae for “3 a _ y : : = 
habitants of Paradise would have shrunk with horror from than the Romans in = ays O 2 Dri a 
his presence. But he came as the insinuating Serpent, | their open and shameless corruption, ha same 
and presented a beautiful apple, the most delicious fruit ple, in the days of Julian. In ow a citys = 
in all the garden. He told his glozing story to the unsus- | the first Brutus swore, by = oe a : : pin ; 
pecting victim of his guile. ** It can be no crime to taste | ed Lucretia, to —— - : ae - . ng ‘aclutone. 
of this delightful fruit. It will disclose to you the know- from Rome, we have amon . rap 
ledge of good and evil. It will raise you to an equality | soldiers proclaim from the ——— aa mene 
with the Angels.” Such, sir, was the process ; and, in| sceptre was for sale at public auction ! © iking 
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the contrast! how impressive the lesson it teaches us! | A man who would reject a pecuniary bribe, with indigna. 
and how inexcusable should we be to neglect its admo- /tion, would, perhaps, have no scruples to hold a negoria. 
nitions. |tion for anoffice. Another, who would disdain to mak, 
The history of Poland furnishes another example re- | an express stipulation even for an office, — think it 
plete with instruction, directly pertinent to the subject of | quite excusable to act under an implied understanding. 
our investigation. By the Constitution of that country, | And a third, who could not reconcile it to his conscienc; 
at one period, the election of the Chief Executive Magis-|to have any understanding, either express or implied, 
trate devolved upon the Diet—a legislative assembly, even | might be seduced by accidentally hearing that a certain 
more numerous than this House. Yet, what was the re- | office was designed for him as a reward, not for his vote, 
sult? A scene of habitual and prostitute corruption, | but for his extraordinary merits. There is no end, sir, to 
scarcely precedented in the annals of human depravity. | the subterfuges of that self-deluding casuistry, by which 
No attempt was made even to disguise the enormity of| ambition is prone to silence the remonstrances of con- 
the transaction ; but the royal competitors entered the | science. 
market, and conducted their infamous traffic for the| There is a marked distinction between public and pri- 
crown, in the face of the whole world, with as much in- | vate corruption, that explains the reason why the one is 
difference to its opinion, as a citizen here exhibits in go- /so much more generally successful than the other, in 
ing to the shambles to buy the beef for his dinner. | conquering those who fall within the sphere of its infh 
But, sir, on this subject of the danger of Executive | ence. There is a dazzling splendor in successful amb: 
patronage, when brought in contact with the Legislative | tion, that conceals the depravity by which it achieves its 
body, there is no country of which the example comes so | purpose. The man who steals a penknife is shunned as 
nearly home tous as England. We can scarcely hope to | an object of abhorrence : the man who steals a sceptre 
be exempted from those national frailties, which shall ap-| is hailed as an object of adoration. Power diffuses a de- 
appear from their political history, to be inherent in the | ceptive gloss over the crimes of the usurper, and corrup- 
character of the English. We are their descendants, and | tion sheds indeminity over its victims. Such are the fas 
I am proud to acknowledge it. As we cannot claim / nations of power, that it often wins the homage even of 
either Gods, or Greeks, or Romans, for our ancestors, I | those whose dearest rights it has violated. But, sir, I can 
rejoice that we have an English ancestry. The Anglo-| never regard it in any other light than as a public crime 
Saxon, for sturdy and masculine national virtues, is un-/ of the most atrocious hue, to acquire power by fraud and 
questionably the best stock of modern times. To the | corruption. ‘The man whorises by such means is a felon, 
example, then, of that hardy race, who, in the twilight of | fagrante delicto, and the insignia of his office are the 
civilization, extorted Magna Charta from an unwilling | standing monuments of his guilt. 
monarch, and, at a subsequent period, prescribed the h-| But, sir, it is often said, **true, the politicians of Eng 
mits of royal power by a Bill of Rights, 1 confidently ap- | land have been corrupted by patronage, but those of the 
peal to demonstrate the insinuating and irresistible power | United States are of more inflexible materials.”” Indeed! 
of Executive patronage, upon political bodies like this. Where did we obtain this charter of exemption from hu- 
During the reign of the Stuarts, the contest between | man frailty ? Alas, sir, we have no such exemption. The 
liberty and power was maintained under the names ef | People of the United States, for the reasons which I hav 
Royal prerogative and Parliamentary privilege. In this | explained, are superior, both in virtue and intelligence, to 
contest, liberty was triumphant. Power, undisguised, was} those of any age or country ; but their Statesmen are 
under the necessity of yielding to its more sturdy antago-| subjcet to the same influences that operate upon those ol 
nist. But the Revolution brought a new family to the | England, not, perhaps, in the same degree, but in a degree 
throne, made wiser, but not better, by the catastrophe of} that is destined to be constantly increased, if not resisted 
that which had immediately preceded it. ‘Ihe family of ; by measures similar to the present. Sir, there is no coun- 
Orange gave up the claim of prerogative, and substituted | try on earth where office has greater attractions, or is 
what is speciously denominated influence, which is but| sought with more avidity, than in the United States 
another word for corruption. Sir, I lament the fact, while | Since I have been in public life, it has been a constant 
I declare it; but it cannot be disguised that the English | source of mortification to me to witness the spimt whic! 
»arliament is notoriously under the influence, the corrupt | prevails on this subject. There are those, it seems t 
influence, of Executive patronage. Power, by the skilful; me, who would rather cat the “very crumbs from the 
use of this alluring blandishment, has risen from its fall, trenchers” of Executive patronage, than the bread of 
and re-established its dominion. Since the celebrated honest independence. 
resolutions of Mr. Dunning, declaring that the power of In one respect, it appears to me, we cannot stan la 
**the Crown had increased, was increasing, and ought to comparison with the Statesmen of England. We do not 
be diminished,” no successful effort has ever been made | estimate the dignity of a seat on this floor as highly as an 
in Parliament to reform abuses, or to resist the influence Englishman estimates a seat in Parliament. To those 
of the Crown. Patronage has shed its moral pestilence | whose objects are the public service, and an honest fame, 
over the political system; and almost every page of Eng-|there can be no theatre so desirable as this floor. But 
lish history records the melancholy frailty of public men, | what mortifying spectacles have we seen, of eager com 
in the fall of some Parliamentary champion of the rights | petition among members of Congress, for the most pitiu! 
of the People, the victim of Royal influence. jand contemptible offices in the gift of the Executive, 
Sir Robert Walpole, one of the most able Ministers that | mercly for the pecuniary emolument ’>—Offices which 1 
English history can boast, and too fatally versed in the | do not believe a member of the English Parliament woulc 
corrupt use of Executive patronage, expressed, as his | accept at the hand of his Sovereign. Nor do I sce among 
deliberate opinion, founded upon his long ministerial expe- | us any of that extraordinary inflexibility in the adherence 
rience, that, with the exception of three men, “every po- | tu political principles, of which the history of Englan¢ 
litician he had ever known had his price.” Though cer- | furnishes some honorable examples. The elder Pitt threw 
tainly not universally true, this remark is but too gene- | his commission in the face of his Sovereign, as soon as he 
rally so in reference to all ages and countries. There is | found that his own political principles could not prevail 
a precise accuracy in the phraseolgy of this sentiment, | in the Cabinet. But, do we find any instances among Us 
indicative of the masterly skill of him who expressed it. | of the sacrifice of power to principle? On the contrary, 
** Every man has his price.” That is to say, you must} do we not find political principle and consistency, openly 
study the character and foibles of cach man, to ascertain | sacrificed at the shrine of powcr? We see politicians of 
what it is that will make him subservient to your purpose. | every hue and description thrown together, in the mos’ 
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incongruous combinations, exhibiting all the colors of the 
rainbow, without either its beauty or proportions ; a sort 
of crazy patch-work, held together by no community 
either of principle or feeling, that throws into the shade 
Burke’s celebrated description of a motley cabinet in 
England. Sir, it is melancholy to witness what we cannot 
disguise from ourselves, that a fondness for the nominal 
dignity and ostentatious display of office—the mere ex- 
terior trappings of honor without the substance—should 
be more regarded than the solid consolations of a farge, | 
which can only be acquired by a consistent course of pub- 
lic service. ‘This seems to me to be one of our peculiar 
weaknesses. It is rapidly growing upon us. Never was | 
there, in any country, such rapid advances in luxury and | 
refinement, with all their associated frailties. Hitherto, | 
the venerable fathers of the Revolution have presided | 
over us. Their stern and incorruptible virtues, tried and | 
strengthened in the crucible of a long conflict for liberty, | 
were a sufficient guarantee against the use of corruption. | 
But the sceptre has passed into the hands of a new gene- 
ration, and I fear the mantle of Revolutionary purity has 
not descended with it. We have certainly seen the purest 
days of the Republic. The sterling virtues of the Revo- | 
lution are silently passing away, and the period is not dis- 
tant when there will be no living monument to remind us 
of those glorious days of trial. If their virtues do not 
survive, may their memory at least be long cherished ! 
Let it not be supposed, then, from the example of the 
past, that there is no danger of corruption. 

But we are often told that this Government has not suf- 
ficient patronage to produce corruption ; and I have even 
heard the opinion expressed, that there was not enough 
to holdthe Government together. Hokl the Government 
together! Heaven preserve the purity of that Govern- 
ment that is to be held together by patronage! But it is 
a great mistake to estimate the patronage of this Govern- 
ment so lightly. It is even now great, and it is rapidly 
increasing. Weare not the mere beings of a day, but 
must look forward at least to a few generations of our 
posterity. What, sir, isthe prospect ? I am almost afraid 
to contemplate the spectacle of our growth. In little 
more than-half a century from this day—a period which 
many, I trust, of those who hear me will live to witness— 
the population of these United States will have swelled to 
the mighty number of forty millions of human souls! 
With twice the present population of England, and the 
vast multiplication of offices, resulting from the increasing 
wants and growing interests of that population, what must 
be the extent of Executive patronage, and what the vir- 
tue of our successors here to encounter, and yet resist it ? 
We are admonished by the experience of nations, that if 
we would resist corruption effectually, it must be done in 
the incipient stages of degeneracy. No nation ever has 
been seen to retrace her steps after having fairly and 
fully commenced the downward march. The tide of cor- 
ruption never flows backwards. If once the fatal poison 
is infused into a vital part of the system, nothing is left to 
us but to await the issue with melancholy resignation. 

I now beg leave, Mr. Chairman, to invite the attention | 
of the Committtee to the consideration of the objections, 
founded upon the destruction of the contingent equality 


of the small States in the House of Representatives. 

And, in the first place, I would remark, that the pro- 
posed amendment will do litde more than bring back the 
Constitution, in this respect, to what it was before the 
amendment made in consequence of certain incidents in 
the election of Mr. Jefferson. As the Constitution stood 
before that amendment, the contingency of the Presiden- 
tial election devolving upon this House, was nearly as re- 
mote as it will be, if the proposed amendment should be 
adopted. 

It will be recollected that, as the Constitution originally 
stood, each elector voted for two persons as President, 

Vout. II—89 


| children of the Constitution ? 


without discrimination. In consequence of this, the chance 
of an election by the primary vote of the electors, was 


twice as great as it is now, under the existing provisions 
of the Constitution. 


In looking at the principles of compromise, upon which 


the Constitution was founded, as the basis of an argument 
touching the relative powers of the different members of 


the Confederacy, it is unquestionably proper that we 
should recur to those principles, as they were arranged by 
the Federal Convention. It would not be exhibiting a 
becoming spirit for the small States to insist upon making 
that a common occurrence, which the framers of the Con- 
stitution evidently regarded as a contingent and unavoida- 
ble evil; more especially, as that contingent evil has been 
rendered almost certain by an amendment, from which 
any such effect was neither intended nor anticipated. 
There is no man more disposed to preserve the essential 
rights of the small States than Iam: for I represent a 


| State that belongs to that denomination. But are the small 


States in any danger? Is it not obvious, from the whole 
structure of the Government, that they are the favorite 
What, sir, is the relative 
power of that State so ably represented by the Chairman 
of this Committee ? Has she any cause of complaint, on 
that score, even in the primary vote for President ? With 
a population not more numerous than the constituents of 
a single one of the thirty-four members from New York, 
she has three electoral votes, while the same number 
of citizens of New York have little more than a single 
vote. 

The true security of the small States consists in their 
perfect equality in the Senate, a co-ordinate branch of 
the Legislature, and in the abolition of all those invidious 
distinctions, that could could lead to their oppression. 
Sir, the smallest State in this Union, when threatened 
with danger, has a right to invoke—and the invocation, I 
am sure, would never be made in vain—the whole power 
of the Union’ for its defence and preseryation. It is in 
vain for them to think of entering into a competition of 
power. 

And here, sir, I invite the attention of the gentlemen 
representing small States, to an argument, founded on 
the true interests of the small States. 1 maintain that, on 
the score of policy merely, the small States ought to be 
most anxious to surrender this contingent equality, to the 
terms proposed in the amendment. What will be the 
consequence if they refuse? Will the People of the 
United States, having the power of preventing it, patient- 
ly submit to be governed by a small minority’ Will 
New York, and Pennsylvania, and Virginia, submit to the 
occurrence of a contingency, that will reduce them toa 
level with Delaware, Illinois, and Missouri? Rest assured, 
sir, the large States will form preliminary combinations to 
prevent the election from devolving upon the House of 
Representatives. 

With such perfect abhorrence do I look upon the inter: 
ference of this House in the election of the President, 
that, if the small States pertinaciously adhere to the pre- 
sent system, and prevent the amendment of the Constitu- 
tion in time for the next election, I will myself, should no 
other person do it, propose a convention of popular dele- 
gates from the whole Union, to nominate a President ; 
and I would stand pledged to sustain the nomination. If 
you will not amend the Constitution, the People will rise 
above it. It is idle to think of preventing the People of 
this country from exercising the most legitimate and im- 
portant of their sovereign rights, by paper restrictions. 
You had as well, sir, attempt to tie down alion with a cob- 
web. Where, then, will be the small States, and what 
the value of a contingent equality, when the contingency 
will never occur’ Asa friend to the just rights of the 
small States, 1 beseech gentlemen not to persevere in the 
attempt to retain an unjust power, at the hazard of those 
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combinations among the large States, that will inevitably | instructions to prepare and report a joint resolution, em. 
result in the oppression of their more feeble competitors. bracing the aforesaid objects.” 

But, have the People of the small States any interest; The Committee having then obtained leave to sit again, 
in the possession of this contested equality of power a The House adjourned. 
Though it may increase the power of their politicians, | 
and enable them to secure a large dividend of Executive 
patronage, yet what do the People gain, either in power 
or happiness ? Has a small State, merely asa small State, | Mr. COOK submitted the following resolution : & 
any right or interest, which would be safer in the hands of | —_ Resolved, That the Committee on the Public Lands }. 
a President chosen by Congress, than they would be in | instructed to inquire into the expediency of allowing set 
the hands of a President chosen by the People ? tlements to be made on the Public Lands near to the Lead 

But, sir, is not this a delusive mockery even as to the | Mines, on Fever River, in the State of Llinois, and the 
question of power’ Do the States really exercise it in | ‘Territory of Michigan, for agricultural purposes, until the 
point of fact? Consulting the actual operations of the same shall be surveyed and brought into the market ; and 
system, we find that the Representatives of the small | ajso into the expediency of granting to those who may set. 
States have as often voted against the will ot those States | tle, within a limited time, the right of pre-emption in 
as in conformity with it. Will the small States contend, | chasing the lands improved by them respectively. 
then, for the worse than unprofitable right of being mis- Mr. COCKE objected to the adoption of the resolution. 
represented on the great subject of the Presidential elec- | te thought that our citizens were already quite ready to 
tion? Will they persist in a system that serves only to trespass on the Public Lands, without any special invits- 
expose their Representatives to extraordinary temptation, | tion from this House, encouraging them ‘to do so. He 
throwing them into a scene of action, in which, if they had wished to understand something more of this matter, be. 
the virtue of Cato, they could not avoid suspicion? But fore he could vote in favor of the proposition, which went 
the strong argument in favor of the proposed amendinent, to promote what it had been long the endeavor ot Con- 
in reference to this question of relative power, is the | opess to prevent. } 
equitable compromise which it involves between the |” yr. VINTON asked for the reading of the resolution, } 
large and the small States. It is that very spirit of mutual | and it was again read at the Clerk’s table. 
concession in which our Government originated. By the! Mr. COOK observed, that if the present resolution pr 
district system, the large States give up the power of! posed to adopt any measure, or to pass any law, ther 
forming combinations to overpower the small ; and by re- might be some propriety in asking for a lengthy explana 
moving the eventual election from this House, the small | tion before it was voted for : but this was a mere inquit 
States give up their contingent equality. What most for- | into the expediency of a measure, and he presumed it 
cibly recommends this compromise, is the consideration might be suffered to go to acommittee without any alam 
that the powers mutually surrendered by the large and | ing consequences. There had recently been discovered, 
the small States, are dangerous to the purity of the Re-| within the bounds of the State of [linois, a very rich and 
public, It is an offering which patriotism requires us to | valuable mineral tract, abounding in lead ore. "ft lay x 
make at the shrine of liberty, Is it possible that we can | mote from that part of the Public Lands which had be: 

: | surveyed, and near the boundary line of the Michiga 
| Perritory. ‘There were already between six and cig! 
hundred hands at work upon the mines, and the num) 
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hesitate 
i do sincerely believe that we have reached a crisis in 
our great political experiment, when the fate of that expe- 
riment will depend upon the wisdom with which we act. | was increasing ; but the greatest difficulty was experiew 
Never was there a human assembly invoked by higher } 6g by them in obtaining supplies. Persons were willing 
considerations to act with disinterested magnanimity. The | ¢g eo there and raise supplies for these miners, but t! 
destiny, not only of the rising millions that are to come | were forbidden, and warned off, by the Agent of the Ui 
after us here, but that of the whole civilized world, hangs | eq states. ‘The lands in the wiktaley will not, probably, 
trembling on the issue of our deliberations. No nation | pe surveyed in the course of manv vears. People are di 
on earth has ever exerted so extensive an influence on | sirous of going to work the mines, (which pay arent, whe 
human affairs, aS this will certainly excercise, if we pre- | worked, to the Government,) but are retarded by the wat 
serve our glorious system of Government in its purity. | of provisions. The object of the resolution was to pern ‘ 
‘Phe liberty of this country is a sacred depository— a ves- persons to settle for the purpose of raising supplies, and t 
tal fire, which Providence has committed to us for the give to such settlers the pre-emption right when the lands 
general benefit of mankind. It is the world’s last hope. | they should improve came to be exposed to sale. This 
Extinguish it, and the earth will be covered with eternal | latter, however, was a distinct proposition, and its adoj 
darkness. ‘But once put out that light, I know not} tion did not necessarily follow that of the first part of th 
where is that Promethean heat, that can that light re-| pesojution. It was clearly the interest of the Government 
lumine.”” | acl to permit the settlement, as it enhanced the amount o! 
Mr. STORRS rose to address the Chair; but, on the | pent for lead mines, and, at the same time, raised the valt 
suggestion of other gentlemen, moved that the Commit- | of the lands contiguous. 
ee rick oie ..1te.,|, Mr. JAMES JOHNSON, of Kentucky, wished to add 
3 Belore the C es Lae Mr. McDt FFLE modified | few remarks to those which had been submitted by tl 
his resolutions, so as to read as follows : | honorable mover. The inquiry proposed, relates to t! 
‘* Resolved, That, for the purpose of electing the Pre-| Lead Mines, on Beaver River. Near that river is a plain, 
sident and Vice President of the United States, the Con- | about twenty miles in extent, either way, in which is a r 
stitution ought to be amended in such manner as will pre- | servation made by the Government of the United States in 
vent the election of the aforesaid officers from devolving | its treaty with the Fox Indians. Inthe year 1804, atreat 
on Congress. was made, by which the whole of that country was pur- 
** Resolved, That a uniform system of voting by districts | chased ; but, in consequence of complaints by ‘the Sacs, 
ought to be established in all the States, the number of| that their lands had, by the former treaty, been disposed o! 
districts in each State to equal the number of Sena-| without their consent, a new treaty was made in 1816, b) 
tors and Representatives to which such State may be en-| which a line was to be run from the Southern extremity 0! 
titled in Congress, and each district having one vote. | Lake Michigan, to the Mississippi, to be the boundary be 
“* Resolved All North © 





fiesolved, ‘That a select committee be appointed, with | tween the lands ceded and those retained. 
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this line was given wp to the Indians, with the reservation 
of this tract, containing the Lead Mines. oe 
ing surveved, the Indians continued to hold t _ rése ave, 
tion, and began to dig and dispose of the ore. : tagront 
quence of this state of things, Mr. Jounson said, he va 
been sent by Government to take possession of the tract, 
and preserve it from depredation. He remained — 
during eight months; but the land lying three hundred 
miles from the settlements on the Missouri, was separated 
so far, that the provisions had to be brought all the way 
from St. Louis. ‘The first year no provisions could be ob- 
tained at all, but those which were carried out by those 
who went to work the mines: the second year some ad- 
venturers attempted to settle and raise provisions, but they 

vere inte ted. 
sant if they should be permitted by Government. The 
fw allows any person who will give security for the pay- 





ment of the rent, to take possession of a lot of the mineral | 


lands, of three hundred and twenty acres, and to dig it in 
security ; and numbers are desirous to rent the land, but 
their hands must have something toeat; and it was, there- 
fore, evidently the interest of Government to allow of an 
arrangement which will so greatly facilitate the occupation 
of this very rich and valuable mineral district. The lead 
runs in large veins ; and, though moncy is sometimes sunk 
in digging without success, yet, when they hit upon one 
of the veins, it is a certain fortune. He hoped the enter- 
prise of our citizens would not be repressed by a refusal 
to allow them to raise their food. 

The question was then taken, and the resolution agreed 
to. 


AMENDMENT OF THE CONSTITUTION. 


The House then, on motion of Mr. McDUFFIE, again 
went into Committee of the Whole, on the resolutions 
offered by that gentleman, as modified : when 

Mr. STORRS addressed the Committee as follows : 

The propositions to amend the Constitution, now before 
us, which have been submitted by the honorable gentle- 
man from South Carolina, (Mr. McDerrre) are not alto- 
gether new to our deliberations. So much of them as 
proposes to change the present mode of electing the Pre- 
sident and Vice President, by establishing within the se- 
veral States a uniform system of voting by districts, was 
introduced into this House at the last session of the Six- 
teenth Congress, and finally rejected. The other branch 
of the amendment, which takes the second election from 
Congress, is now for the first time, at least since I have 
had the honer of a seat here, presented for examinauon. 

It becomes us, Sir, in my humble opinion, to approach 


this subject with the profoundest reverence for this Con 


stitution, as the work of that illustrious body of patriots 
and statesmen, who seem to have been raised up by Pro- 
vidence at that peculiarly eventful period, to guide by 
their eminent wisdom and exalted public virtue, the coun- 
cils of that convention, the result of whose deliberations 
was to fix the future destinies of this great empire of free- 
dom. They were men originally highly gifted by nature 
ind deeply versed in political knowledge—they had been 
educated in the principles of civil liberty, and w ell under- 
stood the temper and genius of their country, its interests, 
and the spirit of its institutions. ‘They justly considered 
that, the Government whch was then to be framed was to 
be adapted to an educated and enlightened country, and to 
be sustained by moral sentiment and the political virtue 
and justice of the People. The lights of experience and 
history which these men followed, were neither “few, 
faint, or glimmering ” in their eyes—and 1 might, perhaps, 
with rather more justice than was shown by the honora- 
ble gentleman from South Carolina, reverse the opinion 
which he pronounced on their comparative merits, and 
say that the most ordinary member of that cofivention 
knew more of the true principles of the Constitution than 
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the whole commen mass oi politicians in our day. 


The land not be-} well known encomium recorded in history, which the vir 


| tues of this class of men elicited, during the Revolution, 


from a British Senate, was no less just and candid than ho- 
norable to them, as the testimony of the first statesman of 
that age and country. They were men who made no ex- 
traordinary or officious pretensions to patriotism, but are 
best known to our generation by their works, and the 
blessings which this great and prosperous nation now en- 
joys. For sound views of the theory of government, just 
application of political principles, and as the purest mo- 
dels of eloquence, the public papers of the statesmen of 
our Revolution have never been excelled, and will long 
remain unrivalled. 

The times, too, were auspicious to the work before 
them. The pressure of public calamity had purified the 
| souls of men—the common dangers of the revolution had 
bound the country together as brethren of one family—its 
| sufferings had taught them the value of liberty, the neces- 

sity of union, and mutual forbearance with each other, 

and the preciousness of the inheritance which was to de- 

scend to us, their children. No selfish passions or unhal- 

lowed purposes of ambition tainted the hearts of those 

who were called to that convention by their countrymen. 

The wisdom and the works of such inen are not to be 
| handled with temerity, and I may surely be permitted to 
speak for myself, as one of many yet scarcely in the seventh 
| year of an apprenticeship here. when I say that, instead 
of flattering ourselves that we have become wiser than 
they, we should rather distrust our own political know- 
ledge, as well as our ability to add any substantial or va- 
luable improvement to a system of government, which 
came from the hands of men who seem to have been moy- 
|ed by the influence of inspiration itsclf. I trust that on 
| aN Occasion so serious as this, we shall lay aside all preju- 
dices, and feeling, and remember that, when we tread this 
sacred path, we move on holy ground. 

It would have been more satisfactory, and we might 
haye formed a better opinion of the operation of the plan 
which the honorable mover of this amendment intends fi 
| nally to introduce, had he furnished us at once with all the 
| details of his system. The naked propositions, which 
| alone are involved in the resolutions as they now stand, 
| might then have been entitled, perhaps, to more compa 
| rative merit than can be allowed to them as merely insu- 
lated principles. ‘They may deserve more or less favor 
in our judgments, as they may or may not be connected 
with distributions of the electoral power, which shall pre- 
| serve more or less of the original political system of the 
Constitution. As the honorable gentleman has not favor- 
ed us with any particular details, we must consider these 
| propositions chiefly on the intrinsic merits which they de- 
| serve, as operating to expunge these particular features 
| of the Constitution—and in this view of their expediency, 
| they propose an entire and radical change of the princi 
| ples on which the whole structure of the political system 
| of the General Government is founded. The most diffi 

cult question which presented itself for adjustment to the 
Federal Convention, was this distribution of the electural 
| power in the choice of the Executive. The peculiar dif- 
| ficulties which pressed the Convention on this delicate 
| point, were at last overcome, and it was finally arranged 
on principles much more satisfactory than the best friends 
of the Constitution, at one time, supposed the form of the 
Confederacy would admit of among them, consistently with 
the separate sovereignty of the States, and the preserva- 
tion of the just relative influence and interests of each. 
This part of the plan of the Federal Government was re- 
ceived in the State Conventions with less objection than 
almost any other. The State Conventions well under- 
stood the basis and principles of union on which the Go- 
vernment rested, and in all the discussions which the Con- 
stitution produced in these Conventions, it was scarcely 
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denied or questioned by any, that, in this particular, the 
plan was the wisest and best which the Convention could | 
have devised to secure the objects of the Union. It can | 
hardly be inferred that those Conventions could have mis- 
taken their own views, or that the future operations of this 
part of the system were not clearly foreseen and well un- 
derstood. 

The structure of this part of the Constitution has also 
been revised and amended under the administration and 
influence of many of those who first put the Government 


into operation. Itis well worth our notice, too, that this | 


revision and amendment took place ata period immedi- 
ately succeeding the contingency which devolved the 
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his illustrations from the past course of political events j; 
the State which I have the honor, in part, to represent. 
and I am not disposed to deny that such has been, some. 
times, the effect of her domestic dissensions on her tryo 
interests and prosperity at home, and her just influence jy 
the Union, that many useful lessons may be derived froy) 
her experience. The evils which have afflicted that Stat, 
may chiefly be traced to an arrangement of the power of 
appointment in her original Constitution, unsuited to thc 


times which followed its adoption, and the great exten 


of State patronage which has been the necessary conse 
quence of her increase in population and wealth, and the 
great variety of those political institutions which have re 


election of a President on the House of Representatives, | sulted from her prosperity. Ferocious systems of poli. 
and when the evils ef an election by that body, whatever | tics, demoralizing institutions of party, and intolerant pro- 


they may have been, were directly in the view of those 
who proposed that amendment. It was also a time when 
the prevailing doctrines were peculiarly auspicious to the 
success of any fancied improvement which should infuse 
into the system a larger portion of popular power in the 
Presidential election, if such an object was more conso- 
nant to its original principles. The professed object of 
the Congress of 1802, was, also, not so much to change 
the distribution of the elective power, as to give that true 
constitutional impulse to the system, which was alleged 
to have departed, in its practical operation, from its pri- 
mary intention of carrying into effect the will of the ma- 
jority of the People. Whether this has, infact, been the 
only result of the amendment then adopted, it is not mate- 
rial to this part of the discussion to inquire. If, however, 
it has led to consequences which were not then foreseen, 


or if feared, not effectually guarded against, we may now | 


be admonished of the dangers which commonly follow 
every disturbance of the fundamental principles of any 
settled form of government, however speciously amend- 
ments may be maintained, or however highly we may es- 
timate our own foresight. The principles on which the 
political revolution of 1801 was founded, would also have 
tended powerfully to promote the result which the 


amendment, now offered to the House, assumes to be so | 


desirable. Those who then came into power out of the 
political struggles during the previous Administration, rest- 
ed much of their claims to public confidence on their sup- 
port of the Rights of the People. During the Administra- 
tion of Mr. Jefferson, this confidence secured the politi- 
cal power of the Republican party; and yet, Mr. Chair- 
man, during the whole period of that Administration, this 
amendment of the Constitution, which is now pressed up- 
onus as so clearly indispensable and vital to the system, 
escaped the attention of the keen-sighted politicians of 
those days, or, if considered at all, was never presented to 


scriptions of virtuous and honorable men, have sometimes 
stained her annals and destroyed her moral power. But, 
Sir, the People there have laid their own reformimg hand 
on their political institutions. Their present Constitution 
has dispersed the distribution of that enormous accumula. 
tion of patronage which tended to pollute the administra. 
tion of her Government—the old spirit of party now merely 
lingers for a while around a miserable remnant of its forme: 
idolatry, and public men must there be how brought t 
the standard of unbiassed public opinion, and tested 
their political virtue. 

The honorable gentleman has referred us to a recent 
event, as an expression of the true sense of the Peop! 
of that State, in favor of a part of the amendment em 
braced in his resolutions. — I shall, certainly, at all times, 
feel the highest respect for the opinions of that People, 
and especially on a mere question of expediency. But, 
in looking to the late vote of that State, in favor of a dis 
trict system in the Presidential election, I do not find i 
| it that satisfactory evidence of their wishes, which | 
should desire to have on every question affecting the 
| State interests, before I yield up my own opinion. TT! 
census taken nearly a year ago, shows that the State the 
contained nearly two hundred and seventy-six thousand 
qualified voters; and 1 believe that their number is rath: 
underrated, when } estimate that, at the last Novembe 
election, three hundred thousand electors were entitle 
to vote on that question. Now, Sir, the returns of the 
vote show, that on that proposition, about two-thirds o! 
the electors of that State expressed no opinion whatever 
The whole number of persons who voted both for a g 

neral ticket and district system, was only about one-thir 
| of the State ; and, of this number, only a majority of som 
| six or cight thousand preferred the district system, sn 
| the whole vote in favor of the district system was buta 
| comparatively small part, about sixty or seventy thousan 





the People as an amendment called for by the principles | out of nearly three hundred thousand electors. 


on which their power was established. The dangers of an 


election by the House of Representatives were then fairly | 
and directly before the Congress and the country : and if | 
it is now so palpable that such an election contains within | 
itself the alarming innate constitutional principles of cor- | 


Though, as a general rule, | should not offer, her 
elsewhere, any other criterion by which we should judg: 
of public sentiment, than the sense of the People, expres 
ed in its proper constitutional forms—yet when, on this 


peculiar subject and occasion, I am referred to such « 


ruption, of which we have heard so much from the honor- | vote of my own State, as evidence of the actual wish of 
able gentleman from South Carolina, it must be somewhat | that People, I must be permitted to doubt if there is justly 
unaccountable, and we must reflect upon it with wonder, | to be derived from it any fair or satisfactory conclusion 0! 
that the sagacity of the statesmen of Mr. Jefferson’s Av-| the state of public opinion on this matter. This vote is 
ministration had not detected and reformed this vicious | susceptible, too, of other explanations, which authorize 
inclination of the system. } us to make a very large deduction from the value of the 

Whatever may prove, in the final vote of the House, | illustration which was drawn from it by the honorable 
to be the result of this discussion, it is, perhaps, not to be | gentleman from South Carolina. The time and circum 
regretted that the propositions now before the committee | stances under which this question was presented to the 
have been moved. The subject has certainly excited| People of that State, were peculiarly unfavorable for 
come interest in many of the States, and our dehberations | eliciting a full and fair expression of public sentiment up 
here may, perhaps, tend to develop the real cifect to be | on the expediency of the proposition, The course ot 
produced by the amendment, and place its expediency in | political events in the State, for some years past, is well 
public opinion on its true merits, whatever they may be.| known here. In the renovation of her Constitution, they 
In the course of the remarks of the honorable gentleman | had beeh lately thrice called to the polls of the election 
fom South Carolina, he was pleased to derive many of | Scurcely had the agitation of that reformation of ber s 
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tem, and the suhsequent elections of her State and local 
officers subsided, and every thing seemed to prom'se her 
a long respite, if not lasting repose, from her sescre and 
bitter trials, when an insane Legislature, under the infiu- 
ence of infatuated and desperate party councils, sbame- 
lessly bid defiance to the known public will, and dared to 
try their strength against the mighty indignation of an in- 
sulted People. They found themselves again called to a 
new and unexpected contest with corrupt and lawless au- 
thority, and when the anxious crisis of their moral power 
arrived, they rose in the strength of freemen, and, bresk- 
ing the feeble chains of party, overwhelmed the usurpers 
of their rights in one common and undistinguishable de- 
struction. When, Sir, history, faithful to the day in which 
we live, shall record her annals, the long train of ruins 
which followed that tempest of popular indignation, shall 
mark out her path to future times. Having successfully 
wrested from the Legislature this night, so long and un- 
justly withheld, the People of that State, cxhausted in 
these repeated political confiicts, relapsed from the high 
oxcitement of that interesting period, and reposed in too 
confident security. It was in this siate of comparative 
apathy, that a specious and insidious proposition to dis- 
trict that State, was presented to them. In this repose, 


they have been shorn of their strength, in the election of | and independent sovereignties. 


the President, and suspicions have prevailed, not founded 
on slight observation of past events, or impertect judg- 
ment of the future, that the tendency of this suicidal poli- 
cy may chiefly be to paralyze her State power and influ- 
ence, and enable party leaders to bring into market a large 
share of her electoral votes, who would otherwise despair 
of success, on a general ticket throughout the State. 
Before } proceed to the particular merits of the amend- 
ments now before us, I will ask the attention of the com- 
mittee to an examination of some parts of the political 
structure of the Constitution, and the principles on which 
the elective power, in the choice of the President, was 
organized. In reforming this system of Government, it 
is necessary that we should first form for ourselves just 
views of what these principles really are. It will not answer, 
on so grave a subject, to assume that they were, or ought 
to be, what we may merely desire them to have been, 
and then deduce, from any hypothesis of our own merely, 
the expediency of improvements which we propose to 


engraft upon the system, and their consistency with the | 
The honor- | 


original principles of the Constitution itself. 
able gentleman from South Carolina assumed as first prin- 
ciples, throughout the whole course of his remarks, that 
the original adjustment of the electoral power was intend- 
ed to obtain the sense of a majority of the People of the 
United States, in the election of the President ; and he 
reasons throughout on the assumption that in this adjust- 
ment we find the introduction of the democratic repre- 
sentative principle into the system—that the plan of a 
district system, which his amendment proposes, is most 
congenial to the spirit and intention of the Constitution, 
in the operation of the elective power ; and that the ge- 
neral ticket system tends to subvert and defeat the tair 
expression of the will of a majority of the People, im the 
election. If these positions, (and I have endeavored to 
state them with precision and fairness) are not sustained 
by the Constitution, the foundation on which this part of 
the amendment, and the argument for its adoption rests, 
ire unsound in principle—they carry with them no recom- 
m ndations to our favor or support, and every conclusion 
which has been drawn from the various views in which 
the operation of this part of the amendment has been pre- 
sented to us, must be essentially vicious. 

I concur in the opinion expressed by the honorable 
gentleman, that the exercise of the power of choosing 
the Presidential Electors by the State Legislatures, is 
neither warranted by any fair construction of the Consti- 
tution, nor the spirit of the system. My opinion, how- 
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ever, of the unconstitutionality of that assumption oi 
power, is founded on views of the principles of the Con 
stitution, essentially different from those on which his 
amendment is founded. I shall have occasion to notice 
this point in another part of my remarks, and will not stop 
to examine it here. 

The first inquiry, then, directly before us, and which 
must be answered before we can proceed to any illustra- 
tion of the true character and effect of this amendment 
is, What are the true constitutional principles on which 
this elective power was adjusted’ I dissent, entirely, 
Mr. Chairman, from every fundamental position which the 
; honorable gentleman has assumed, and hope to be able 
to convince this committee that the amendment cannot 
| be sustained on any principles which can be found in this 
Constituticn. 
| The great end to be accomplished in the formation of 
the Constitution was the establishment of a National Go- 
vernment which should be adequate to the objects, in 
which, as one People, we had common interests, and which 
| at the same time should preserve in the adjustment of the 
| principles of the system, the just influence and power of 
the several States of the Confederacy. The parties to 
| this Compact came together in the character of separate 

They were distinct sove- 
| reign communities of People, but in all that related to their 
external relations and their common security, as well as in 
| much that concerned their domestic and internal pros- 
perity, their true and obvious policy was the same. The 
‘formation of a common Government for any of these pur- 
| poses, however, was attended with great moral and prac- 

tical difficulties. ‘The natural situation and advantages of 
| some of the States, and the character and habits of the 
| People, had led them to look to commerce and navigation 
|as one of the chief sources of their future prosperity 
Other causes, combined with some of these, had, in some 
legrec, established a different policy in other States, 
| more suited tothe existing state of their particular interests 
| and social institutions, and perhaps more compatible with 
| their safety. They differed greatly from each other in 
| relative power and population, and it was foreseen that 
many causes arising from the peculiar advantages (and 
especially from the crown lands within their territorial 
limits,} which some of them possessed, would necessarily 
increase this disparity in future. In several of the States 
there existed common political interest», peculiar in their 
character, and closely connected with their internal peace 
and security—perhaps their very existence—which these 
States could never safely subject, in any degree, to the 
operation of any system not under their own direct and 
exclusive control. Public opinion, arising in a considera- 


| 
| 
) 
ble degree from difference of situation and interests, edu 


— ne | 


—— 
———— 





cation, and particular habits of thinking, had established in 
many of the Siates different notions upon many of the 
principles which enter into the distribution of political 
power in Representative Government—and, although in 
the great original outlines of that system, the Constitutions 
of the State Governments were organized on the same 
general principles, yet we were not in this, as well as in 
other respects, altogether a homogeneous People. It 
was a most difficult and delicate matter, calling for all the 
sagacity, prudence, and forbearance, as well as political 
wisdom of the ablest and purest men, to reconcile, in any 
way, and to unite, even for the most clearly desirable ends, 
under one frame of Government, the various and distinct, 
if not, in some respects, incongruous and repugnant inter 
ests of the parties to the Federal Constitution. If the se- 
cret history of the Convention shall ever, as it probably 
will, be fully disclosed, we may perhaps find that at one 
time its actual dissolution was considered as hardly pro- 
blematical. 

By the then existing systems of Government, the securi 
ty of all these various interests of the several States was 
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confided, under their own Constitutional forms of Govern- | their political rights and duties are common—and, so far 


ment, to legislatures immediately responsible to them 
alone. It was to these bodies that the protection of their 
civil rights was directly entrusted. The power and re- 
sources of the States were in the hands of these legisla- 
tures, as the immediate guardians of the common polhtical 
interests of the People who created them. In the forma- 


tion of acompact between the People of the respective | 


States, which should create a more extended and com- 
bined National Government and Confederated Republic, 
they were called upon to take from their State Legisla- 
tures many of the powers of sovereignty which had been 


vested in them, and to confer those powers on the Federal | 


Government. In the distribution, not only of those pow- 


ers, but in all those which should be incidentally accessary | 


to the new system, they were most sensibly alive to the 
security of their separate interests and the preservation of 
their just relative political influence in that peculiar sys- 
tem which was to be established more or less on the basis 
of the popular principle of a representation of the People 
of the several States, as different sovereign communities. 


In the adjustment of the Executive power of the Union, | 


in all its branches, the Convention were met with the full 
pressure of these various influences. It was natural that 
the People ofa country on which the hand of tyranny had 


so recently inflicted the most frightful calamities of despo- | 


tic vengeance, should look to the organization of the elec- 
tive and Executive power, with the keenest suspicion and 
most watchful jealousy. The example of other countries, 
too, was before them. It was this power which, in all 
Governments, was most disposed to strengthen itself, and 
which, in this, might find its policy in weakening those 
interests and influences to be here secured by the Consti- 
tution to the People of the several States, and which might 
obstruct its path. Experience may indeed have shewn, 
in the operation of the Government, that those fears which 
were entertained when this Constitution was presented to 
the People for their adoption, were more or less unfound- 


ed, and that the Executive power is, in truth, much weaker ! 
Be that as it | 


than it was theoretically supposed to be. 
may, we are seeking in this discussion to ascertain the true 
principles on which this power was intended to be adjust- 
ed by the framers of the Constitution and the People of the 
several States who adopted it. It is then, sir, in my 
opinion, a compact between the People of the several 
States, with each other of the respective States, as distinct, 
sovercign, political, and primary communities. 
to be treated as the creature of the State Legislatures. 
These were not partics, as Legislatures, in any sense, to 
this compact. The Constitution, throughout, speaks of 


the parties to the compact in the character of such distinct | 


State communities. It was to be ratified by the Conven- 
tions of ** the Siales.”” The House of Representatives is 
composed of members chosen by ‘‘ the People” of the 
*« se: eral States.’’ Representation and direct taxes were 
to be apportioned among the several ** Sfates.”” Fach 
‘¢ State” shall have at least one Hepresentative. The 
Senate shall be composed of two Senators from “ each 
Staie,” chosen by the * Legislature turnror.” In the 
choice of a President by the House of Representatives, the 
votes shall be taken by ‘* States’’—the ‘* Representation 
from each State having one vote.” The Judicial power 
shall reach all cases between two or more ‘* States,”’? &ce. 
and between ‘a Male,” or the citizens “ thereof,” and 
* foreygn States.” ‘The sense in which this term 1s so ob- 
viously used throughout the Constitution, is founded on the 
principle which 1 have before stated, and there is not, in 
my judgment, a single instance in which it has been used 
in that instrument, which does not fairly admit of that con- 
struction which is so much in harmony with the moral and 
political considerations which entered into the structure of 
the Government. It is true that the Legislative power 
operates equally on the People of the several States, and 
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the Government, incidentally from its structure and noch 
directly in the system of general legislation conferred yy 
Congress in certain enumerated powers, produces th; 
equality, it must be considered as a_ national or municipal 
system, and as emanating from the People of the United 
States as one common mass—and it seems to me that, jy 
this point, the supporters of State rights have common); 
| mistaken the just foundation of their principles, and endea. 
vored to derive from mere rules applicable to the cop 
struction of these grants of power, the great principles of 
security to the rights reserved to the States in this system 
of Government and its operation. This reservation and 
| these securities lie, in my opinion, in very different part; 
| of the system, and in none are they more vitally concerned 
| than in the distribution of the electoral power which we ar: 
| now considering. It is a great error to treat this system a 
| founded on the pure, popular, representative principle 
| (which the amendment professes to adopt) in the struc 
| ture of any branch of the Government. The Senate 
| established on no such basis. ‘The composition of th: 
Representation of the States in this House is governed by 
nosuch rule. There is one interest which goes to mak: 
_ up the relative numerical power of some of the States here, 
which directly subverts the whole foundation of popula: 
representation in a free Government, and the smaller 
States are secured one Representative at least, on princ 
ples which have no necessary connexion with the popula. 
tion of those States. The distribution of the electors! 
power in the choice of the President by the several States, 
|has been graduated among them by their collective nu. 
|merical power in this House and the Senate, which ca 
| ries in it the ingredient of allthe Federative as well as r 
presentative principles which entered into this political 
|system. The compromise which produced this Constitu 
tion is illustrated by these views of the subject. The re 
| presentation in the Senate secured the equal power of tl 
State sovereignties (not their Legislatures) in Congress, 
and in other respects these sovereignties there hold the 
| exercise of the Executive power, in some degree, under 
| their own control. The slave-holding States retained i 
| their representation in this House an adequate security for 
| that interest, and the compensation, whatever may have 
| since proved to be its value, which the free States received 
| for that concession, is also to be found in the same instr 
,ment. The deductions which I draw from these first prit 
ciples of the Constitution, are, that in the election of Pr 
| sident, the expression of the will of the People of the sever 
States, as distinct poiitical communities, was intended to | 
preserved inviolably in that election. 

The primary object of the exercise of that elective 
power was not to collect the sense of the People of t! 
United States as one common mass, but as representing 
the will of separate independent Republics. They, as th 
People of the several States, were the parties to the con 
pact, and not the State Legislatures. A construction di! 
‘ferent from this is not in harmony with the nature 2! 

analogics of the Constitution, and goes to expunge the ex 
pression of the public sentiment of the People, as Stat 
totally from the election. The exclusion of the power ot 
the State Legislatures from the choice of the President, 
must be the necessary political consequence of this view 
of the system, unless we admit that it may have been th 
design of the framers of the Constitution to give it an et 
fect which might render the President the mere creatur 
of the State Legislatures, in known hostility to the popu 
lar will of the States. It is not an answer to say that th 
State Legislatures represent the will of the State sove 
reignties. ‘They do so on all the points of power confe! 
ed upon them by the People of the States ; but thisrig! 
of choosing the electors for President is derived from tli 
Constitution of the General Government, and conferred 
on and fixed in the People themselves. ‘That part of th 
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Constitution which treats of the choice of electors, is, if 
my opinion, perfectly reconcilable with the principles 
which I have advanced, and cannot fairly receive any other 
interpretation The spirit of the compact and structure 
of the system conférm to such an exposition of the terms. 
It is said, that *¢ Zach Stare shall appoint, in such manner 
‘as the Legislature rusnxor may direct, a number of 
‘‘ electors equal to the whole number of Senators and 
‘* Representatives to which the Sravs may be entitled in 
** the Congress.” If, by the word State, is here meant, 
as in other parts of the Constitution, the different commu- 
nities of People which constitute these bodies politic, and 
the Constitution did not intend a departure, in this parti- 
cular instance, from that sense, the interpretation of this 
clause is clear, and especially more so, if the popular will 
was at all times to be preserved as a constituent ingredient 
in the Presidential election. The absurdity of the conse- 
quences to which a contrary construction would lead, is a 
strong argument to shew that this power was never to be 
left to the State Legislatures. The Constitution has pre- 
scribed that Representatives shall be chosen by the per- 
sons entitled to vote for the most numervus branch of the 
State Legislatures ; but has not directly fixed the qualiti- 
cations of voters for the Presidential election. Under the 
notion of a broad discretion vested in the State Legisla- 
tures, those bodies might devolve the choice of the elec- 
tors on a different class of citizens, and of other qualifica- 
tions. Nay, sir, there can be nothing to prevent them 
from vesting that power, if they have it, in a board of Bank 
directors—a turnpike corporation—ora synagogue : The 
consequences which have flowed from this assumption of 
power by the State Legislatures, and its effect at times on 
the result of the Presidential election, to say nothing of its 
frequent abuse, have been well stated by the honorable 
gentleman from South Carolina. Lam not disposed to 
differ with him in opinion on the course of the Legislature 
of my own State in this matter. New York has not, how- 
ever, been the only State in which this powcr has been 
assumed by the Legislature. In the State of South Caro- 
lina, the People have not exercised this right, and the di- 
rect expression of the popular will of that State in the 
election, has not been heard since the adoption of the 
Constitution. I hope, that, when the People of that State 
come to its full enjoyment, they will not be compelled to 
receive, as it came to the People of New York, in the hu- 
miliating form of a favor, that Constitutional franchise 
which South Carolina has been so long entitled to demand 
as a right. 

But, Sir, to return from this digression—the jealousy 
which the People of these States felt on this point, ap- 
pears more clearly when we consider this elective right 
asa Sfate power in connection with other somewhat analo- 
gous parts of the Constitution. The scrupulous care with 
which they secured the exercise of this power from the 
interference of Congress is worth our notice here. 
Constitution has provided that the ‘times and manner” 
of the elections for Senators and Representatives pre- 
scribed by the State Legislatures, may be altered by Con- 
gress; but the choice of the Presidential electors is 
taken completely beyond the reach of any interference by 


the other States, and all power over that subject is entire- | 


ly withheld from the Congress. In the transfer of the 
election to the House of Representatives, on the occur- 
rence of the contingency which devolves the election on 
that body, though the numerical power of the large 


States has been surrendered, and the small States, in that | 


event, receive their equivalent for the loss of their equali- 


ty in the pmmary election, yet the same federative princi- 
** The representation from | 


ple is preserved in the ballot. 

each State shali have one vote.” If, Sir, we examine this 
Constitution, and reflect on the symmetry and harmony of 
its structure, and the complex and seemingly irreconcilable 
pmnciples on which the political intevests of the States 
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were to be united and preserved in the Federative sys- 
tem, and consider only to what degree the prosperity and 
happiness of this nation has already advanced under its 
auspicious influence, we are struck with wonder and ad- 
miration that it is the work of human wisdom only. 

The right of choosing electors in their own way, being 
thus retained by the States by the original compact of the 
Constitution, is to be exercised as they only shall deem 
best for the preservation of their just political importance 
inthe Union. When the large States consent to surrender 
it, or suffer themselves to be broken up into fragments 
under the district system of an amendment which pro- 
poses to melt down into one common mass the People of 
the several States, they have destroyed their strength, and 
will at Jast find their real interests sacrificed by the ope- 
ration of this distracting policy. Every step which is 
taken towards this system approximates to a consolida- 
tion, which must finally annihilate their influence in the 
Confederacy. The amendment of the honorable gentle- 
man from South Carolina strikes at the vitality of their 
political power, and prostrates them at a single blow. 
Fasten this fatal system upon them by Constitutional au- 
thority, and the measure can never be retraced. If, in 
the progress of the Government, peculiar natural advanta- 
ges, the enterprise of the People, or any causes what- 
ever, have changed the relative power of the free States 
in the Presidential election, it is not only what was fore- 
seen at the adoption of the Constitution as probable, but 
they gave in the compact a fair equivalent, and what was 
then received as satisfactory, if not all which was asked. 
But, it is not the free States alone which are concerned in 
the consequences which must result from this dismember- 
ment of the power of the States. It is a surrender of the 
sovereignty of all, and every innovation of principle 
which disturbs the original adjustment of the power of 
the States, and gives the system an impulse towards an 
unmixed democracy, secretly undermines their security. 
The relative ratio of increase of population among the 
States, has steadily, from the first adoption of the Consti- 
tution, advanced in one direction. Every successive cen- 
sus and apportionment of representation here, indicates 
an approach to that point which may give to the free 
States two-thirds of the numerical political strength of 
this House. The State sovereignties now hold this power 
in check, but every movement which disturbs their sta- 
bility in this system weakens the foundations of the Go- 
|vernment. ‘The State which | have the honor partly to 
| represent, has as deep a stake in the preservation of this 
Government as the smallest State in the Union. I trust 
| that she will forever feel how closely she is allied to them 
| all in the common interests, the prosperity, and the com- 
mon glory, of the nation. 

But, Sir, if this compact between these States is now to 
| be reformed on a different basis from that on which it was 
originally established, and it were even desirable to place 
the elective power in the choice of the President only, 
(without touching any other part of the system) on the 
principles which the gentleman from South Carolina has 
| urged in support of his amendment, I ask if he is ready to 
adopt them to their true extent’ If it is now expedien 
to adjust this power on the principles of a purely demo 
| cratic election, which shall respect the will of an actued 
| majority of the People, will he consent that we meet him 
with his own arguments and conform this compact to his 
owntheory ’ The operation of the system is confessedly 
unequal and partial in many respects, and was originally 
|admitted to be so. But if we are now to expunge those 
features of this part of the system which produce thes« 
inequalities of political power among different portions oi 
| the People, why does he not propose at once to establish 

a popular election within the States, and apportion the 
electoral power equally between them according to thet 
respective numbers of Willi he consent ta 
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give up the power which many of the States have retain- | tutional equality of right in the election. To correct this 
ed in this election on other principles ? The amendment | possible unequal result, by districting the State of vir. 
now before us preserves this inequality still, and so far | ginia, might virtually annihilate the entire power of }ot) 
from being calculated to obtain in the election of the Pre- | these large States; but if New York should change he; 
sident the will of an actual majority of the People, must | present system, and adopt the plan ofa general ticket, 


operate on principles which may defeat the choice of that 
majority, and yet unite a majority of electoral votes in 
favor of some one candidate. It appears to me that, in 
this respect, the amendment does not conform to the prin- 
ciples on which it is supported—and it must underge at 
least one essential modification, before it can produce the 
result which the gentleman from South Carolina deems so 
important to be attained in the election of the President. 
The reservation of power which it contains, growing out 
of the extent of the slave population of the States, is 
contradictory to the principles on which he so highly re- 
commends it to our favor. 

If, then, Sir, I have not mistaken in this discussion the 
first principles of the Constitution, this part of the amend- 
ment before us is incompatible with our system of Go- 
vernment. It has been supported, however, by several 
considerations growing out of the operation of this elec- 
tive power,. which require some examination before we 
assent even to its expediency. The gentleman from South 
Carolina entered into a comparison between the merits of 
the district and general ticket systems in the United States, 


and inferred, from the views which he presented to us, | 


that the former was to be preferred. He introduced this 
part of the discussion by stating that whatever might be 
the rule, it was desirable that it should be uniform in all 
the States. This, Sir, must depend on the extent to which 
we may be disposed to apply this principle in the exer- 
cise of the elective power, in any constitutional amend- 
ment upon which we may finally agree. If uniformity is 
desirable, (and it may be more or less so in all systems) 
it is most consonant to a representative system to intro- 
duce that uniformity of rights which tends most to equali- 
ty, not only in form but in more substantial and important 
matters. If it is admitted that the elective right is a State 
power, the mode of choosing electors must be adjusted 
by their particular views of their own interests, and on 
principles which they themselves think to be most con- 
alucive to the security of their just influence in the Presi- 
dential election. The People of the several States, hav- 
ing subjected this right to their own regulation, may find 
much of its v#l4e to consist in preserving it under their 
own control. If perfect equality of political power can 
be attained in all the States, [am not certain that I should 
not prefer to adopt the district system: but under the 
present distribution of the elective power, (which this 
amendment leaves untouched) there is not, to my mind, 
any value in this principle of uniformity but its name, and 
its intreduction may be adapted to produce very great 
inequalities in the results of its operation. ‘The compari- 
son which the gentleman drew with great accuracy, be- 
tween the present operations of the different elective 
systems adopted in the States of New York and Virginia, 
presented the results of these diverse adjustments of this 
State power in a very striking light. It may well happen, 
in so large a State as New York, where no direct common 


interest or general influence is in active operation, that | 


her electoral vote may be divided betwen two persons in 
the ratio of 19 to 17, while in Virginia her undivided 
strength of 24 votes may be given to one of the candi- 
dates, and thus produce the singular result that the effec- 


tual power of New York in the election would stand, as | 


the gentleman justly concluded, compared with Virginia, 
as only 2 to 34. He asks us, ‘if such injustice could be 
tolerated ?” There is a plain remedy for all this yet with- 
in the control of the People of New York, which may 
preserve to that State her real elective power, and by 
which these States may both stand on principles of uni- 
formity, and, at the same time, preserve also their consti- 


i she may resume her proper influence, and both States may 


retain their respective constitutional power in the Presi. 
dential election. Distraction of public opinion is, indeed, 
a great evil in any of the States, but the remedy is not to 
| be found in.the diffusion of a principle among them all, 
| which necessarily tends to spread that evil with it wider 
| If the district system is so much more Republican in prin- 
ciple, and truly democratic in its operation, that the spirit 
of our Constitution, in the adjustment of the power of the 
States, required its adoption, Pennsylvania, Virginia, and 
other large States, would probably before this time hay. 
discovered the political virtue of such a system. One 
system must, indeed, be necessarily better than another, 
as the honorable gentleman from South Carolina justly 
| said. Asa general abstract proposition, it may be unde 
niable, if the objects which the several States desire to 
= be the same, and they have the same interest to 





cherish, and there exists, at the same time, no unjust ine- 
quality between them. But itis clearly not better that 
some of the States should risk the effect of an amend 
ment to the Constitution which may jeopard, by any 
change of system, those interests, for the preservation ot 
which they became parties to the compact, or destroy the 
rights which they have reserved to themselves under it. 
It is said by the honorable gentleman, that the opera 
tion of a general ticket destroys the vote of the minority 
in a State, and that the consequence of that system is 
virtually to transfer the votes of that minority to a candi- 
date whom they perhaps dislike or abhor. This arg 
ment conceals within itself a fatal error im principle. It 
indirectly assumes, clothe it in what dress we may, that m 
norities are entitled to representation as well as majorities 
| If there is any soundness in the position, or any founda- 
| tion for complaint, we must recollect that the same result 
| must happen, more or less, not only in the district system, 
| but in all elective systems whatever. The only real dif 
ference in principle in the two plans before us, is, that 
| the minority, on the plan of a general ticket, may b 
; much larger than the minority of a mere fragment of a 
| State on the district system: or, we should rather say 
bens such a minority appears larger only because it is a 
congregation of lesser minorities. But it can never be 
| admitted, as a just foundation for any argument whatever 
in any elective Government or system, operating ina large 
or small State, or any where, that the minority have an 
| rights like these. If in the choice of the President the 
elective power is a State power, the general ticke* system 
| is founded on sounder elective principles than the district 
| plan; and it is, a fortiori, more so, if this part of the Con 
| stitution was adjusted on the principle assuined by tl: 
| honorable gentleman, that the object of the Constitution 
| was to obtain the sense of a majority of the People of the 
United States in that election. The first and only certair 
| mode of obtaining the sense of a majority in a particuls: 
State, or of the whole People, must necessarily be by 4 
general vote throughout that State or the Union. If» 
general yote in the Union is not resorted to, the next 
mode of ascertaining, or rather approximating to the w ill 
of a majority, would seem to be the distribution of th 
| elective right among the largest masses practicable. It 
is true, that if you divide the entire vote even into twe 
masses only in the election, a single chance is created tha 
| the minority may, perhaps, control (for they might clearly 
| paralyze) the majority. The more you multiply the num 
| ber of these masses, the further we remove the final re 
| sult from that which we profess to attain—the will of 
| majority of the whole Union. To illustrate the principle 
jfor which the gentleman contends, he supposes a case 














































Z 
& 
i 
3 


a 


epee 





4409 


Fes. 17, 1826.] 








might happen, in which, by the general ticket system, 


the vote of the State of New York might stand between | culated to defeat it altogether. 


two persons in the ratio of nineteen to seventeen—that, 
under that plan, the votes of the minonty, which may 
have been designed by the ‘* People” to defeat a particu- 
lar candidate, are totally sunk into the estimate of the 
vote of the ‘ State.’ This only proves, Sir, that the mi- 
nority, in such a case, must submit to the will of a majori- 


ty. There is some error in this argument arising from the | Constitution, we must be satisfied that it proposes some 


use of terms. It would, in my opinion, be more correct 
to say that the persons who compose such a minority may 
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have failed in their expectation of defeating the sense of | 


the People: for the will of the State and the will of the 
People of a State, are merely convertible terms when we 
speak of the Presidential election. here cannot, in my 
opinion, Sir, be contrived, by any ingenuity, a scheme 
which may so effectually defeat not only the will of the 
People of the several States, but of the majority of the 
Union, as the district system. It carries within itself the 
chances of that result, multiplied in the same proportion 
that we increase the number of the districts in a State, or 
their aggregate in the Union. 
system, and throwing out of the account the votes derived 
from Senatorial represeatation, no person can be elected 


unless he obtains a majority of the electoral votes in the | 


gift of the People, voting on the basis of their true con- 
stitutional power—by States. 


If there is occasionally any | 


inequality under the system of voting by States, like that | 
which the gentleman from South Carolina supposed, in | 


the comparison which he drew between the separate re- 
sult of the election in New York and Pennsylvania, voting 
by States, and the result of a vote in those States, if unit- 
ed in one common mass, these inequalities are much 


trict system. It is by this system that the minority of a 
State may effectually defeat the will of a majority. Let 
us consider what may be its effect on the vote of New 


popular power of that State into thirty-six electoral dis- 
tricts, Let us suppose that the aggregate of all the sur- 
plus majorities in nineteen of these districts, every one of 
which are in favor of one person, is fifteen thousand 
votes—and that the aggregate of these majorities in the 


| complishment of their own political purposes. 
;may be the names which we may give to systems of this 
more striking and more highly mischievous under the dis- | 
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zation on which we profess to obtain it fairly, is only cal- 
Under the general ticket 
system, the true original principles on which this elective 
power among the States was adjusted by the Constitution 
is completely preserved, and the will of the People of 
the several States, at States, is strictly regarded, and 
takes its full effect on the election of the President. Be- 
fore we adopt any amendment whatever to any part of the 


valuable improvement to the system. The question be- 
fore us is not altogether even whether, under the princi- 
ples on which this power was settled among the States, 
there may not be some necessary inequality or some inci- 
dental inconveniences. It is possible that it can be im- 
proved—but we are first to determine whether the plan 
proposed by the honorable gentleman from South Carolina 
is a better one, and so adapted in its operation as to reme- 
dy these inequalities and inconveniences. Until we are 


| satisfied on that point, I trust we shall not give our assent 


to it. If the general will of the People of all the States, 


|; aS a common mass, is the end which it proposes to re- 
Under the general ticket | 


spect, it is, in my opinion, better calculated to defeat the 
very object which it professes to attain with so much cer- 
tainty. 

It is further urged, in support of the introduction of this 
system, that it is adapted to remedy the evils which have 
sprung up in many of the States, from the establishment 
of what has been commonly called the caucus system— 
that the necessary consequence of the general ticket plan 
is to throw the power of the States into the hands of poli- 
tical managers, who wield this elective power for the ac- 
Whatever 


sort—whether we denominate them as caucusses, or if, as 
in Pennsylvania, they assume the somewhat less offensive 
appellation of conventions, I shall not here enter into any 


| particular examination of their merits, nor shall I differ at 
York in the election of a President, on a division of the 


all from the justice of the views of these systems which 
have been presented to us, or are to be inferred from the 
lights in which they were presented by the argument of 
the honorable gentleman from South Carolina. But, sir, 


| the true remedy, after all, against the operations of these 


remaining seventeen districts, all of whom are for a dif- | 


ferent person, amount to twenty thousand. 
of this system is, in that case, certainly to defeat the will 
of the People as a State, and to give to the minority more 
efficient power in the election than the majority. If we 
trace the consequences of this plan still further, we shall 
find that it may happen that a single district may give a 
greater majority, for instance, a majority of ten thousand 
for one person, when the aggregate of majorities in the 
whole remaining thirty-five may be only five or nine thou- 
sand for a different person ; and, in such a case, the pow- 
er of a minority under the district system is to that of an 
actual majority in the State, as thirty-five to one ! 
effect of the system is by no means problematical. I am 
not indulging in fanciful theories on its consequences in 
the States, and its probable tendency to defeat public 
opinion. Experience hasalready, in numerous instances, 
confirmed the truth of these its fatal effects on the will of 
the People. The history of many elections in the States 
which have adopted that plan, if they are examined, must 
show that such is its tendency. 
tem, on any political hypothesis of the Constitution, occa- 
sionally disregards here and there in the States the minori- 


The effect | 


party systems, is to be found in the stern independence, 
sagacity, and integrity, of the People. The moral power 
of this system can only be sustained by public opinion, co 
operating with it to the same common end. It may, in 


| some degree, tend to the more perfect organization of 


| 


party—its discipline, efficiency, and activity ; but it is to 
be most successfully met by public opinion, and its opera- 


| tions defeated by the independent exercise of the elective 


power of the People. It is not in the Presidential elec- 
tion alone that it finds the policy which has given it exist- 
ence in the States; and the district system in that election 


will not annihilate the party interests which sustain it. 


| New York has adopted the district plan in that election, 


This | 


| as much efficiency as it ever had. 


If the general ticket sys- | 


ty of her votes, the district system within such a State | 


directly leads to the still more heretical anomaly of prin- 
ciple, which defeats the will of the inajority, or completely 
paralyzes the power of the State. Such a State may as 
well at once be struck out of the political system in the 
Presidential election. It is a mockery to call for the ex- 
pression of the will of the People w hen the very organi- 
Vor. 190 





| operates silently and unseen. 


and yet this system has been there revived—perhaps with 
In the choice of elec- 
tors, | doubt if the district system will provide a complete 
remedy against the party influence of this political machine- 
ry ; even at the risque of another evil, the fatal anmiila- 
tion of the elective power of aState. So long as this par- 
ty system collects itself at one point, its evils are more 
fully exposed and accurately judged of. It awakens the 
jealousy and keeps alive the vigilance of the People. It 
then presents a single power, against which the moral 
energies ofa whole State may be directed, and if crushed 
in such a contest, it rescues from the general wreck no 
remnant of the elective power. Diffuse it, and it still 
The ‘* central power” still 
keeps jn motion, in other forms, the elements of party 


| organization, and it will still find its way to the remotest 


|corners of a State. 


So long as it remains concentrated, 
its power may be subdued ; but diffuse it, and it carries its 
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contaminating influence throughout the body poli tic, 
intingthe whole system and corrupting the vit: li ty of our 
al institubons. 
The view which the honorable gentleman presented to 
us of the effect said to have been produced in Maryland, 
hy a few votes on some occasion, from which it wes infer- 
hat only ten ora doz 
mys produ ced an entir 
attributes much more to their « 
entitled to. It is not the surt 
whose willalone determines any question. These are but 
the component parts which constitute the whole number 
of voters which make up the entire mass of the majority. 
The Constitution was adopted in the Convention of Vir- 
ginia by only ten votes, and the late declaration of war 
v four 








+ 





osing a surplus ma- 
! revolution in that State 





tive power than they a1¢ 


us Over a bare 








pass d one branch of Congress by a majority of o1 
or five votes. 
that ten men adopted the Constitution of Virginia, and 
half a dozen, only, declared the war against Great Britain. 





This notion was on that occasion carried so far, that I well 


recollect to have seen or heard of a book written soon 


after that war commenced, the scope of which was grave- } 


ly designed to prove the extreme impolicy and absurdity 
of going to war on the vote of five or six men only! A 
member of this House, from the State of Pennsy /ivania, and 
one of the Representatives from the City of Philadelphia, 
or its vicinity, was once returned here by a majority of only 
one vote out of ten or twelve thousand ; but we should 
: ardly say, that he was elected by one man; or, if we do 


lopt th: it absurdity, we ht as well add th 








t as he was 


mg 


é oh cted by one person, he was to be considered here as 


representing that person only. 
On the other branch of these amendments, included in 























Amendment of the Constitution. 


dence is to be reposed on our integrity in this point, it de 


,| danger of its contamination from evil men. 


It can hardly be considered as just to say, | 


| People, may flatter their pride, fawn upon their favor, 


| sion directly opposite to that of the honorable gentlema 
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serves but very little on any other. But, sir, the honorg 
ble gentleman has derived much of the force of this argu. 
ment from the liability of this House to be corrupted by 
menin power. T his illustration is but the same argum: 
presented in another posture. ‘The one is founde don ti ie 
innate depravity of the body itself, and the other on ¢ 

If we indule re 
in the conclusions which are drawn from these considera 
tions, we may come to the conclusion at last that the Pe: 
ple themselves are not to be trusted in the exercise of th: 
elective rights. those who are elected directly fron 
the mass of the People are not to be trusted at all, how 
d: ingerous miglit 2 direct election, by the People, of the 
President, prove to be, on the hy pothe sis of the hens rab} 
gentleman. Ifthis House is so peculiarly liable to be mis 
led or corrupted by men in power, is there nothing to} 
apprehended among the People from men out of pow: 

Ww hateyer may be the extent of the influence which m 
in power may obtain in this House by “ fawning and flat 
tery,” there is some reason, in all elective Governmen 
for the People also to be on their guard against the arts ot 
men out of power, who, in the disguise of friends of the 


finally steal aw ay theirrights. The evidences of thisda 
ger are neither few nor obscure in history. Among allt 

views from other times and other countries, which the 
honorable gentleman drew to his argument, he might 
have found in the history of every Republic at least, sor 

striking illustrations of this danger. My own reflectior 
on the nature of this Government have led me to a conch 


If this Government isto be demolished, it will never fin 














the propositions before us, we could have voted more sa- | the weapons of ity destruction in the hands of men 
tisfactorily if the resolution itself contailed the details which | power. The Praetorian bands will never ve led up tot 
the honorable gent! {in his remarks to be | fatal work from this House. There are great masses 
his intention to couple part of the amendment. | feeling in different parts of t the nation, ak common 
He states, if we sh g to take the ultimate | rests which affect great sectional portions of the countr 
choice of a President from Congress, he proposes to pro- | which must be first inflamed and put in motion by t! 
vile for the contingency nd election, by sending | who seek for power—the spiri t of anarchy will sity to 
back to the People citi highest c andidates, or North, ** your commerce is to be annihi lated to t 
the persons having the two high st numbers of votes, ‘1 South, * your int ernal secu rity isin ds uns ger”’—and to th x 
did not preci ely understan l which, and it is immaterial to | West, ** your inheritances are to be taken from you, a . 
the view which I shall taxe of the proposition, ) for a se- | your political power is trampled upon’’—we may then look 
cond choi e by th People, vot g thr ug utthe States ~ the Peonli Gur thos who, fl: ittering” their pr 
by districts, between such persons only there- —fomenting their passions—stirring up the deadly 
fore, treat this re solution and this pian ¢ ) n, |} ments of party hatred, and eXaspe rating the bitters 
and consider its merits In connection wi s\ os of human infirmity, persuade them to consid 
rhe principal argument in favor of taking the election from | public men and statesmen as traitors to their interest 
this House is founded on the danger that this } r o treat themas public enemies. Then, sir, we may t 
be abus the ha ) R iN t eral | amid the conf n of this tumult of passion and px : 
States het This ar it aires en 1 < ph y, tvranny, in its incipient garb, and vet unflec 
istence ofall political power, and all itut Govern- | with power, See itselfon ** young ambition’s | 
ment ainong men. If the innoc l ladder.”” If we are really so unfit to be trusted, an $ 
ble to fall, by reason of their too confident secunty, tle disposed creed Pp yublic opinion and the rights 
power here might more dangerous still. Now, sir, to | will of our constituents, the honorable wentlemar : 
iny mind this species of argument, yn f » spcred all his labor to convince us of the prop! 
abuse of political power in ali Governments, only p1 isamendment. Experience and the history of ot 
that it is much better to go back at once to a state of n ountry have not, in my opinion, yet shewn that eith 
ture and derive our notion 1 Gyo f; integnty of this House or the country, is ever to b 
institutions (if social they are inany ser of the abori- | rupted by Executive influence, or made subservient tot a 
gines in our vicinity. Ifthis argument is 1 ny | will of that Department. During the Presidential ten : 
one who is willing to act on the faith of it, VJ Washington, and with all the great and well-leset s 
to him inducements to ibandon civilized soc t id unit moral powel of his character, th Hlouse Repre “ 
himself to the sa » b t can re ut little | tives, at times feebly supported his general policy 
favorable consi : Ll where, ! iember | administration of the Gevernment. ‘The administration 
that, in all our forms of Gor rnment, there ar straint his successor, closed its term after a very doubtful s 
both moral and political, which entitle all public bodiesto | by the Legislature, and the first Congress which « 

some confidence The obligations of ( i ul of | ed in the next year, reversed most of its public policy 
honor—the F virt ! ve of one’s | decisive majorities. Mr. Jefferson was elected by 

ountry, a ch bind n r integrity | House of Representatives ; and if the abstract prince: 
eve! t t which the honorable gentleman has offered us as th 

i } + 1 


y which we are to be governed in making up out 
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ment on the conduct of public men, and the motives which | 
guide them in the distribution of patronage are just, to} 
what a deplorable situation should we reduce the'respect- | 
ability and moral value of that high station in the Govern- 

ment of this free country. Canit be believed, on any mo- 

ral system, that the Executive patronage in the earlier 
periods of Mr. Jefferson’s administration, or in any part ot 

it, was distributed as the wages of political iniquity ’ 
that the triumphant majorities which supported the gene- 
ral policy of his administration, were maintained by Execu- 


—dor 


tive induence >—or that the decided support W hich his | 
successor (who would scem, from the remarks of the hon-} what is somewhat misnamed when we call it 


| patron lg 


, 1; 2a lh 
orable gentleman, to have been endowed with political 
agacity scarcely competent to select from the country a 


cabinet,) found, during his whole term, in both branches | 
| they 
;country even from this Hous« 


of Congress, to all his public measures, was preserv ed by 
the power of his personal influence, or even of his patron- 
During the next administration, | may appeal to 
many who,are yet here, to say, if, during the greatest part 
of the last eight years, there has been scarcely a time when 
the whole power of Executive influence could carry any 
favorite measure through the House. On many of the 
most important subjects of general policy, the opinions of 


age 


this House and the Executive have been essentially vari- | 


greater | 


ant—and yet, I believe, it will be found that a g 

number of appointments to public office, of membet 
both branches of Congress, has not happened under any 
administration. I well recollect, that a member of the 
other branch of the Legislature, even accepted (and, 
doubtless, solicited, ) as a miserable crumb from the Exe- 


s of 


cutive table, the paltry place of a Collectorship on one of | 


the Northern Lakes. I can never bring my mind or my 
feelings, as an American, to suffer myself so to judge of 
our Executives, as to estimate the motives which may ac- 
tuate them by the hard ryles which the gentleman from 
South Carolina assumes—let them have come tothat high 
station by a constitutional election under any circumstan- 
ces whatever. They are tests of such severity, that no 
inan can stand the trial. If the Executive appoints his 
friends to office, *tis corruption—if he appoints his ene- 
mies, *tis corruption still. If he 
he pays—if his enemies, he buys 
the unsparing judgments which a generous Pex wall 
pass upon their public men? Are we to cherish, for a 
moment, doctrines which lead to such denunciations of all 


appoints his friends, 


' 


of our institutions to respect 
ithe justice of other nations, should they apply to our free 
Government these bitter reproaches 
# the divine rights of monarchy, an 


Let the advocates 


the env \ of their hearts, 


“How much, O Sun! I hate thy beams”— 


which may lead th 
1 


pettiest 


People with contempt. ‘The People of this country will 


not respond to the sentime nts which we hav« hear lL. Be- 

me, Sir, they are too jealous of their own honor and 
ve reputation of their Government, and too generous in 
their nature, to cherish such injustice to their own institu- 
tions and their own st If we invoke thx 


who hold the most eminent stations in 


ilcesmen. 


ments up yr h se 


the Government, by what rule shall we ask them to judge | 


of us? When Mr. Madison called from his retirement in 
that State which you, Mr. Chairman, have the honor to 
represent, to the public service of the country, one of her 
most illustrious citizens and public benefactors, whose 
name and memory will be revered as long as distinguish- 
ed talents and eminent public virtue shall be respected 
and honored any where, was Bayard—purchased? If 
the living only were involved in these tests of public in- 


oe 


grity, we could bear them with more composure—but 
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| the 


; men 


Are these, sir,.| 


| confidence which are 
that we are taught by our national pride and the character | 
What should we say of | 


| deal of public opinion as a statesman, and 
wut let us never apply to our public men those judgments | 
Prince of Europe to look | 
down upon the President of this free and enlightened | 


judg- | 


} narchy, and a curse to freedom. 
| treat of it as only corruptible, and judge of it on abstract 
| principles deduced from the mysteries of political meta- 
| physics and the ; 
illustrations which the honorable 
| from the history of Rome are not at all applicable to this 
}; country 
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we must certainly wish that those judgments hed been 
spared which may inscribe a sentence so revolting to our 
feelings, on the sanctuary of the dead. When, more re- 
cently, one of our most excellent and accomplished men 
was called from these seats to the service of his country, 
if it is honorable to die in the ser- 
i ble to live in the pub- 


srep itabie 
inc confilence, or to serve in its public councils’ But I 
I do not deny 


was Poinsett—b wucht 


vice of one’s country, is it di 


forbear to press these illustrations further. 
‘of appointment has been abused by some, 
by all But it is not every exercise of 
Executive 
ed aS a de ie thing 
healthful fountains of public 
tigma on the fame of men, that 

of eir 
- interests of the 
served, | know not why the path of 


that the po 


“i Mav ve men, 


to bé« denoun 
lI 1 
S Aub tine 


whi 1 1S 
which contan 
virtue, 


imate 


Is it to bee me a 1 
are called to the service or t yuneils tl 


are better 


honorable fame and honorable emulation may no 


country 


pure through this House as through any other br 
Government, or 


have 


as it May De any Where 


risen to eminence ai Ong Us, OF | 
} t confidenc ‘ 


> of the country, who have not first 


ughes yt 
ed her in her lect 1 


1} , 4 “F a 
ive puvlic COUNCIIs, Jeinerson and 


Adams, Hamilton and Madison—and Washington—wer: 

d in these se ls of political experience. . The 
ith Car great j 

that in England there has scarcely been ad 

public man fora century, 


edue: hoo 


gentleman from S¢ lina told us, with 
ISON} 

who has not first been « 

the House of Com nons, by the People of that cou ’ 
and to this! may add, that, 4 grantly corrupt as the ¢ 
tleman presented that political body to us—as the vei 


} 
ana a 


purchased vassals of the Crown—these eminent 
complished statesmen were taken fromthe Par 
and called to tho 
that country on which they | 


nor. 


liam 
Government of 
} 


se alted stations m the 


ave conferred so much ho 


As treemen must be educated to hberty, (an 


Vs | ther 
true ) ist 


be cduc ated 
existence of 

born with 
some qualities which may be suitable for other stations. 
Nature may, for instance, confi 
lities of a g 


acquirement, 


80 pubic men mM 


ot bel 


I do not 
men as statesmen by instinct. ne 


is nothing more 


aate hile ' . 4 
for public stations. ve in the 


lay be 
upon a man mahy qua- 

the moral 
those high stations in public 
hle ma free country, it is 
a long lite to the study 


history , her domestic and 


. 
ood soldier ; but political science is a 


lo attain 
so honora 


] 


necessary that one should devote 


of her laws and institutions, her 


| foreign relations, the principles of her public policy, the 
|} temper of her People, the genius of hi 
1 Kings themselves, | 


when they behold this great fabric of civil liberty, say, in| expect the People to confer wpon him their highest he- 


r political system, 


and the spirit of her Government ; nor even then may he 


nors, until he has served in their Senates, passed the or- 
he 
political prin- 
great h alone can 
adorn her public councils and perpetuate the civil liber- 
ties of the country. It ] pre- 
erties are ; that he feels the 
sanctity of the Constitution ; it isthere that he draws from 
experience the lessons of political wis! 
that he shows h 
it cease 
come a 


ple—a ri 


shown that 
} 
i 


nt, thos sound | 


posse SSeS that profound t ik 
moral qualifications, whi 


} 
ciples, and 


+ 


is there that he learns how 


cious these civil lil it is there 
t it is there 
1 power. When 
this House must be- 
among the Peo- 
mo- 


ane 
s fitness to be trusted w 


s to be honorable to be here, 


scandal to the nation—a by-word 
t 


Government— off of 


Why, 


e sx 


proach to the 


} 
il 
then, should we 


The 


gentleman has drawn 


‘* philosophy of human nature 


vy. Ihave long ceased to apprehend any dange: 
founded on the existence of those causes here which de 
stroyed that Government. It was a Republic, (if it now 
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unenlightened—of condensed population, and corrupted 
in morals. Its dissolution only proves that the infuriated 
rabble of Rome, pinched up by famine, or the fear of it, 
or dazzled by the glare of military renown, arrayed them- 
selves under the contending chieftains of that city, and 
were led on by lawless force and blind infatuation, to im- 
brue their hands in the blood of her best citizens, and to 
slemolish all law—and order—and the Government itself. 
The history of these atrocious times only further shows 
that the vassals of Pompey and Czsar, marshalled in the 
ranks of these military despots, were at last persuaded to 
cut each other’s throats. But, Sir, I trust there are no 
analogies in this history which we can ever apply to the 
educated and enlightened population of our own country. 
Nor is there any more reason to apprehend in all future 
time, so long as this Government shall stand, and its Peo- 
ple shall enjoy the blessings of education, and feel the 
obligations and influences of religion, that we shall ‘find 
any moral parallel between the election of a President 
and the absurd mockery and lawless violence of a Polish 
Diet. This Union is not, in my judgment, destined to be 
severed by such violences as these. Its <dlissolution 
is rather to be expected from the operation of other 
Hy causes. It can only be accomplished by first impainng 


whim pi Tats 
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presentatives and its public councils—in raising up against 
it the States, by violating their rights, and in combining 
against the Government the moral power of the country. 
Then, Sir, you will find how weak this political system is 


ii at clas 


& 

4 without this support from the nation, and it will expire 
@ without a struggle. The security for the integrity of this 
4 House is to be found in its responsibility to public opin- 
3 i ion. This has hitherto proved itself to be an active and 
% : vigilant agent in the political system of all our free in- 
4 stitutions, and as long as the People are true to their prin- 
5 ciples and themselves, we may hope that this Government 


will stand. We may long rely, L trust, on their sagacity, 
independence, and patriotism, for its stability. Whatever 
fears we may entertain of the evils of the Caucus system, 
or the integrity of this House in the Presidential election, 
it is to this tribunal that we must all answer. Postpone 
the elections in the States until after the Congressional 
term has expired, and you give this principle its full ope- 
ration. 
represent, its power has lately been most signally illus- 
trated. Out of fifteen members who attended the Caucus 
of 1824, an honorable member, whom I have in my eye, 
FRY (Mr. CAMBRELENG) is the only spared monument among 
: 2 us to remind the del gation of the existence of the SYS- 

‘ tem. Ifone of the objects of this amen dim ent is to destroy 
the operations of any ‘central power” whatever, 


questionable, in my judgment, whether this end will be 
boa e4 effectually accompli shed. There is one 
. 4S under the Caucus system, whenever the election comes 
to this House, which: 

in other respects. The members here 

obligations, which the Constitution respects as its security 

‘ for their integrity, and they are responsible 

; stituents. Butif you take away this security, we may 


18 


beyond even the control of public opinion. 
a Caucus of the members of these Houses 


—s 


acne 


te 


their councils a host of hungry expectants 
eee election shall go back to the People a secon nd time, they 
i will be found engaged in poisoning their minds, 

: dering the public measures of their Government disreput 
able in their estimation. 


the People with political disquisitions. 
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deserves that name) of a single city—uneducated and 


the confidence of the People in the integrity of their Re- | 


In the State which I have the honor partly to | 


by tak- 
ing the election from the House of Re presentatives, it is 


secur ity » even 


mitigates its inconveniences and evils 
vote under sacred 


to their con- | 


HS es raise up in its place an irresponsible Caucus, which is 
[ It will not be 
it will become 
a combination of political adventurers without doors, who 
ei will there organize their schemes of power, and attract to 
When the 


and ren- 
They will attack the principles 


on which public opinion should be founded, and perplex 
The master spir- 
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its will not be seen in the public eye ; and while they 
and their confederates, in the profoundest conclave, vain. 
ly plot the means of successfully storming the highest bat. 
tlements of the Constitution which obstruct their path to 
power—public opinion and the virtue of the People~ 
others shall, as patriots, 


** Retreated in a silent valley, sing 
*¢ Their own heroic deeds”. 
** Others apart, sat on a hill retir’d, 

ss and reasoned high 

**Of Providence, foreknowledge, will, and fate, 


*¢ And found no end in wandering mazes lost. 
- * * . * 





‘Vain reason all, and false philosophy ! 
**Yet, with a pleasing sorcery, could charm 
**Pain, for a while, and anguish—and excite 
** Fallacious hope.” 


In all my reflections on the various propositions whi 
have been made from time to time toamend the Constity 
tion, in the election of the President, I have come to the 
conclusion, that the best plan for us is to go back to the 
original system. Although neither that or the amend. 
ment of 1802, can yet be said to have had a fair experi 
|ment; yet, ifany thing is to be done, it is wisest, in my 
opinion, to retrace our steps. That plan contained with. 
in itself at least an effectual remedy against the operations 
of the Caucus system. Although no amendme nt can pre- 
vent a systematic preconcert of party in the election, yet 
it was in the power of any of the small States, ora few 
electors—perhaps one—under that arrangement of the 
| elective power, to defeat the election of a particular party 
| candidate as President. It was a valuable improvement 
jon the pure Democratic principle in that election, and 
was calculated always to secure in the two highest stations 
| of the Government, public men of the first grade of cha- 
racter. The small States lost much of their power when 
they gave up this system. The Caucus system received 
| its perfection from that amendment. In relation to the 
Vice Presidency, it is calculated to operate, in bad times, 
as a mere bounty of twenty thousand dollars for personal 
influence. Much as the small States lost by that amend- 
| ment, the plan now offered by the honorable gentleman 
|from South Carolina proposes, in effect, to take away 
from them the only remnant of their power. The amount 
| of political power ‘which they are now to retain, and 

benefit which they are to derive from its sdieation, te is to 
| reduce them to their original electoral votes, under every 
contingency, except the remote chance of a tie in the se- 
cond election. If they can find an equivalent in district- 
ing the large States, for the loss of what they yet retain 
they will douvtless be in favor of the amendment. The 
is, in my opinion, no analogy, as the honorable gentleman 
stated, between this and the original system. It is, in 
deed, true, that two candidates only are to be sent back 
for the second choice, but the large States are yet to retain 
in that event the whole number of their electoral votes 

The plan of sending back to the People only the two 

highest candidates, is founded on the assumption that, in 
case a majority of the People should not unite in the first 
instance on any person, their second choice must necess- 
rily be for one of the two highest. In this respect, the 
chance of electing the person whom the People might 
select in the second election, is as much, if not more, re- 
mote than under an election by the House, on the existing 
| plan, which presents three persons for our choice. It is far 
| from being certain that in every case the second prefer- 
| ence of a majority of the People would be for one of the 
two highest. It may happen that a particular candidate 
-|who might, by chance, obtain the second or even the 
greatest number of votes, might be so obnoxious that 
those who voted for the other two out of the three high- 
est would desire to unite, in the second election, on the 
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least of the three. We have already had four persons ed, as to re-establish the third clause of the first section of 
7) voted for at the Presidential election, and the number is the second article of the original Constitution; except 
4 perhaps rather to be generally expected to increase than that portion thereof which conters the power of electing 

* to diminish. The two highest may, in many elections, the President upon the House of Representatives. 

TF have but a comparatively small proportion of votes, which Resolved, That the Constitution should be so amended, 
will be very far from a near approximation to a majority. that, in case no election shall be made by the Electors, 
Under the plan now offered, the People may be necessa- then the States shall choose the President, from the two 
rily coerced themselves to elect a President aga‘nst their highest upon the list, in such manner as the Legislatures 
will. There is to be no alternative more congenial to the | thereof may direct ; each State having one vote. 

g feelings or wishes of the actual majority, and the scheme, Mr. BUCHANAN said, it was far from his intention te 
gi in sucha case, is calculated to defeat public opinion. It | enter into any detailed explanation, at this time, of the 
7% has not, in many respects, even the comparative advan- amendment which he had proposed. For the purpose, 
s tages of a choice by plurality in the second election. If} however, of directing the attention of the House to them, 
it was admitted, otit of deference to the argument, that he would ‘merely observe, that the object of the first re- 
a choice by the House of Representatives out of the three | solution was, hoe cated the original pre ision of the Con- 
4 highest by a majority of States, would in many cases de- | stitution, in regard to the election of President and Vice- 
‘ feat the wishes of the majority of the People, it is not President, to the time when that election would devolve 
improbable that the plan now offered would much often- | upon the House of Representatives. 
er produce that result. It proceeds on the principle that rhe second resolution proposes, that, in that event, the 
© itis of necessity to be inferred that a majority would unite | sovereign States of this Union shall choose the President 
ne 4 on one of the two highest pluralities, and as it sets out on from the two highest on the hist. When no election is 
3 this false hypothesis, it leads, in the conclusion, to its own | made by the Electors, it simply confers upon the States 
refutation, and brings the argument thus founded on un- themselves the power which is now exercised by their 
sound abstract principles directly to the reductio ad ab. | Representatives. It proposes that, in making ‘he choice, 
surdum. The error lies in the premises, and it is not | the States, and not their Representatives in this House, 
7 singular that the deduction should be equally vicious in| shall each give one vote, in the manner which their re- 
principle. spective Legislatures may prescribe. 





3 But, Sir, I will detain you no longer with my views of | Mr. B. said, he did not propose the last amendment 
the incongruity of the principles on which these propo- | D€cause he thought it the best possible method of taking 
7 sitions rest—the inefficacy of the amendment to accom. | the election from the House of Representatives ; but be- 
4 plish even its professed ends, and its impolitic and dan- | cause, after much reflection, he beheved it was the only 
™ gerous disturbance of the rights of the States. I ask of | One practicable. That consummation was devoutly to be 
% the Committee, if the present period is auspicious to the wished by all, and by none more than the Representatives 





renovation of this compact. When this Constitution was | themselves ; and he felt persuaded that no amendment 
framed, we had been recently chastened by adversity, | for that purpose will ever prevail, which does not leave 
and the States then deeply felt how great their mutual | the balance of power among the States, as it at present 
obligations were, and they had no interest but to be just. exists. , : é = : . 

But circumstances and the times have changed ; and we Mr. B. said he did not intend to interfere with the de- 











the are now in the days of our prosperity. The relative | bate now progressing. In case the House should appoint 
- population and power of the States are no longer the | Select Committee, he wished merely that these propo- 
mal same ; prejudices too firmly established have crept in, | sitions may be placed in such a situation that they may be 
nd- and parties have arisen among us. Great sectional in- | referred to that committee. | 

nan 9 terests have sprung up in the States, and a whole nation ‘These resolutions were referred to a Committee of the 
vay © has been brought into existence beyond the mountains. | Whole. ree . 3 

unt 4 Public feeling has lately been deeply agitated, and the | Mr. DORSEY offered the following : 

the t country is not quiet. "1 submit it to the dispassionate | Hiesolved, ‘Ynat it is expedient thatthe Constitution of 
ti : judgement of this Committee, to say, if it is now discreet | the United States should be so amended, that the same 

ery : to agitate this subject. I trust there are no well ground- | should establish an uluform system of voting by districts, 
Se- ; ed apprehensions of any immediate danger to the coun- |! all the States, for Electors of President and Vice Presi- 
ict- 2 trv. 


I confess that there have been times when, in the | dent; the number of districts to be «¢ qual to the whole 
conflicts of party and the convulsions of national feeling, | "4 er of Senators and Representatives to which the 
I have too credulously thought that the moral power of | same may be entitled in Congress, and each Elector hay- 
this Government was too weak to sustain the Union ; but | "8 one vote, ae y f 

experience has shown us that these fears are groundless. | tesolved, That the Constitution of the United States 








ick 3 Though the collisions of separate and sectional interests | ought to be so ainended, that, upon the contingency of 
ain may at times alarm the most confident, yet if we examine | 20 Choice being made of the President and Vice President 
; our history, and consider how well our institutions have by the Electors, that a new election for Electors shall be 
vo maintained our interests abroad, advanced our common held, and the Liectors, from the persons having the two 
in national glory, and secured our civil liberties at home ; | ighest numbers on the hsi, shall choose one: but, in 
inst and if we further look around us, and view the sum of choosing the President and Vice President, the vote shall 
Sa: national prosperity and individual happiness which is en- | °© taken by States, each State having one vote, and the 
ie joyed throughout our country, there is abundant conso- | ™J0Tty ot all the States shall be necessary to a choice. | 
ght lation for our fears; and we may confidently trust, that, | fiesolved, That the Constitution of the United States 
re- under the blessing of Providence, this empire of civil | CUNEO De so amended, that the Electors of President 
ng liberty will be perpetual. and \ ice President, shall vote viva voce. 
tar On motion of Mr. ARCHER, the Committee then rose, | __ These resolutions were committed to a Committee of 
er- And the House adjourned to Monday. the Whole House. 
he ¢ The House then went into Committee of the Whole, 
ate Mr. McLANE, of Delaware, in the Chair, on the resolu- 
the Mornay, Fesrvuary 20, 1826. tions of Mr. MCDUFFIE, as moditied by him. 
hat AMENDMENT OF THE CONSTITUTION. [Mr. ARCHER addressed the Committee ; but, before 
gh he had concluded his remarks, gave way for a motion 
the 


Mr. BUCHANAN offered the following : 


desolved, That the Constitution should be so amend- 


that the committee rise. The entire speech will be found 
under date of the 23d February.] 
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Tvurspay, Fesrvanr 21, 1826. 
AMENDMENT OF THE CONSTITUTION. 

Mr. POWELL offered the following resolution : 

Resolved, That the Constitution ought to be so amend- 
ed, that, in the event of the election of the President of 
the United States devolving on the House of Represent- 
atives, as to provide that no Member of the House who 
shall vote upon such election, shall be capable of receiv- 
ing an appointment to any office under the Government 
of the United States, where the power of nomination is in 
the President, for the term of three years there -after, ex- 
cept when the nation may be involved in war, in which 
event, the foregoing disqu: ilification shall not operate to 
prevent the appointme nt, or acceptance by any such mem- 
ber, of a commission in ‘the army or navy of the United 
States. 

Mr. POWELL, upon offering his amendment, observ- 
ed, that it was not his intention, at this time, to discuss 
the merits of the proposition he had offered, or any of 
the various propositions now before the committee, and 
under discussion ; and, unless his present intentions un- 
derwent material alteration, he should not, at any future 
period, intrude himself upon the attention of the commit- 
tee upon this subject. Mr. P. observed, that it was due 
to himself and his feelings, in relation to the members of 
the last Congress, to disclaim any, the most remote, idea 
that the House, or any of its members, in the exercise of 
their high constitutional duty of electing a President, at 
their last session, were influenced by any hope of office, 
or by any other unworthy motive. He had too high a 
sense of the character of the members of the last Congress, 
to believe such an event possible. It was in reference to 
the future, and the fears expressed by gentlemen, that he 
had offered the resolution. The House would discover 
that the 1 resolution would only be adopted in the event of 
ested, or which might be] 
suggested, to take the ultimate election from the House, | 
being rejected by the House. While we were distribut- 
ing constitutional power, taking from one, and giving to | 
mother r, it might be well for us to show our willingness to | 

Lit to this self-le nying provision, and place the mem- | 
bers sof this House beyond suspicion. 

The resolution was then referred to a Committee of the | 
VV hole . 





the various plans already sugge 


Mr. COCKE said it was not often that he made a mo- 
but when it was considered that to- | 
morrow was the anniversary of the natal day of Wasutne- 
ron, he thought it incumbent on the Hous 


respect tor the memory of that great man, by reira nine 


| 
| 
BIRTILT DAY OF WASHINGTON. 
| 


tion to adjourn over ; 


to show their | 
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Wasmuineron, was, a due attention to the discharge o 
their proper duties. We have been in session here a |oy ° 
time, said Mr. F., and if we look at the business we hay; 


transacted, it will be found that we have not done much, 


A 
nor well. We have adjourned over one day at least i, 7 
every week, and in some weeks two days : and now, f Z 
the first time, the House was asked to adjourn over | 
ther day, to pay respe ct to the memory of General W; | a 
ington. It was the first time, he believed, that it ever ep. [a 


tered into the head of any Member of Congress, that j 
was proper to pay respect ‘to the birth-day of any man, 1 
hoped the motion would not prevail, to become a bs 
precedent for the future. 

Mr. HOUSTON said, with great deference to the 
tleman from Georgia, his impressions were different fry 
those which that gentleman had expressed ;_ nor c: 
he think the ex: ample of the success of this motion would 
be in anywise pernicious. The State of Virginia, by her |¥ 

Legislature, makes an exception of this day, in nev A 
transacting business on the twenty-second of Februan 
in honor of the distinguished personage to whom he w: 
derstood the gentleman’s motion to refer. In addition t 
the general reason, which was sufficient for him, in favo 
of the proposed adjournment, he added, that the Masonic 
Fraternity, of which General W aShington was, during his 
life, a distinguished member, wished to celebrate the day, 
in honor of the memory of the Father of his Country 
On this occasion, they desired to have the use of this 
Hall, as being more suited to their purpose than any oth 
in the City. These, he said, were the consideration: 
which induced him to vote for the motion, and he did not 
believe that any gentleman was acting out of the line of 
his duty in supporting it. If the motion for adjournme 
were dictated alone by the feelings of any individual, 01 
of the Members of this House, he should, perhaps, think 
differently of it. But the Nation would participate in any 
feeling which might be expressed by this House, on t 
subject in question, and approve the expression of it 

Mr. CAMPBELL observed, that, whether, if the “ NIS 
should adjourn, the celebration in this Hall, wou 
would not take place, or whether it would be credit 
or disgraceful, was a matter of indifference with him, 
voting on this motion. He was opposed to the adjour 
ment on other grounds. The House had adjourned 01 
already very often. He believed they had set but on on 
and should the 
adjourn on this occasion, it would be construed into 
precedent for future sessions, when the same annivers: 
shou ld come round. He di d not wish to reflect, int 
| ght est manner, on the motives which might govern oth 
gentlemen ; but, in himself, he would be departing t 
what ce viewed as the principles of honesty, to vote 1 


Saturday since the S« ssion commenced ; 


| 
from business on that day. He therefore n eee the adjournment. He presumed the members would ex 
e House adjourns, it adjourn to meet on Thursday, in-| pect to receive their pay as usual, and he thought t 
stead of to-morrow. | ought to remember that they were sent to this piace 
On this question the House divided, and it appeared | legislate, and were paid for so doing. Hitherto the Ho 
that a quorum had not voted—there being Ayes 56,]} had not been very diligent. He lined they would ! 
Noes 49. liad there been two more persons counted, | more so during the residue of the session, and not pr’ 





on either side, tae motion would have n carric | 

During the division, Mr. FORSYTH came in, and, pre- 
vious to a second count, inquire d what was the gro un | of 
the motion to adjourn over to-morrow. 

Mr. COCKE re pt ated his reason. To-morrow, lhe said, | 
is the birth-day of the Father of his Country—of the man 
to whom this People owed more, for his public serviccs 
and virtues, than to any other individual. He, my one, | 
was dis poses to manifest his respect for that day, by ad- 

yt irning r over. 


AT 


Mr. F “ORSY TH said, there was not in this House, or in 





| 
this community, aman who entertained a deeper rever- 

ence for the memory of the great man referred to, than 
l jut, it appeared to him, the most respectful tri- 


} ASA 
me aid. 
bute the House could pay to the memory of General 


Having these views, a 
wishing to record his vote in support of them, he ask 
for the Yeas and Nays, 

‘he House sustained the call, and they were ordered 
severdinaty. 

Mr. BARNEY wished to say a word in reply to the ge! 
tleman from Ohio. He entirely agreed with the gentl 
man in the sentiment that it was improper for the House 
too frequently to adjourn without doing business ; but 
to the question whether the Hall was likely to be disgra¢ 
ed or not, by the celebration contemplated by our Ma 
sonic brethren, give me leave to tell that ge ntleman, | that 
nothing which proceeded from Masons, as such, could 
possibly disgrace it. If the gentleman wished to know 
the secrets of Masonry, he must study the Bible: for there 


it unnecessat ‘ily, even one day. 
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was no precept of Christianity 
enjoin and inculcate. s " m 
degraded by the celebration, if any thing could be said 
to honor it still more than the presence of so many dis- 
tinguished men, it was such a celebration as that now con- 
templated—in commemoration of one, who, while he was 
the Father of his Country, was, at the same time, the 

reat Patriarchal Chief of the Masonic Fraternity—a Ma- 
son of the first order, and of the most pure and unblemish- 
ed character. : 

Mr. CAMPBELL replied, that he did not intend to be 
dragged intoa dispute on the character or tendency of 
Masonry; but he would take upon him, thus boldly, to 
say, that he had seen men who were very good Masons, 
who were, at the same time, avowed deists. For himself, 
he professed to be, in some degree, governed by the 
principles of the Bible, and he was taught by it that it 
was highly improper to receive a recompense and not to 
perform the duty for which it was given. If he hired a 
man who neglected to do the duty he undertook, he 
should be very loth to pay him his wages. Heid not so 
much as imagine, that any disgrace would be cast upon 
the Hall, by the celebration of the Masons. He presumed 
the intention was, to have an oration delivered, which he 
did not doubt would be characterized by eloquence and 
ability; but, he thought, by adjourning over, the Mem- 
bers of this House would not meet the views of their con- 
stituents. If they proceeded in this manner, he could 
see no termination to the session. 


Florida Canal.—Pre-emption Rights in Florida. 


which Masonry did not) of the gentleman who was entitled to the floor, who had 
And, so far from this Hall being 
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consented that a measure of such immediate necessity 
should have precedence. 

The question being then taken on the postponement, 
it was decided in the affirmative—Ayes 78, Noes 55. 

After reading the bill, ‘ 

Mr. WHITE said, he was so sensible of the obligation 
under which he should labor, for the courtesy and indul- 
gence accorded to him by the House, that he would not 
abuse that kindness by occupying any portion of its time, 
as he had intended to do, in discussion. He believed 
every gentleman was prepared to vote on the subject ; 
and, as it had undergone an enlightened examination in 
the Senate, he hoped the committee would rise and re- 
port the bill without amendment. 

Mr. WEBSTER suggested that it would be desirable 
the bill should distinctly state the extent of the survey, 
so as to include the harbors in the vicinity of the two ex 
tremities of the Canal. : 

On this point, some farther conversation took place, 
between Messrs. HEMPHILL, TATTNALL, WHITE, 
and DRAYTON—when the Committee rose, and report- 
ed the bill without amendment, and it was ordered toa 
third reading at this time : whereupon the bill was read 
a third time, passed, and returned to the Senate. 


PRE-EMPTION RIGHTS IN FLORIDA. 


The bill giving the right of pre-emption in the pur- 
chase of lands, to certain settlers in the Territory of Flo- 


Mr. LITTLE, expressing his regret at so unprofitable | rida, was taken up—Mr. FORSYTH in the Chair. 


a debate, moved to lay the resolution on the table. 

The question was taken on laying Mr. COCKE’S mo- 
tion on the table, and decided in the affirmative, Ayes 85, 
Noes 52. So the motion to adjourn was, in effect, te- 
jected. 


FLORIDA CANAL. 


Mr. WHITE, of Florida, moved to postpone all the or- 
ders of the day which precede the bill from the Senate, to 
provide for the survey of a canal route from the Atlantic to 


the Gulf of Florida. He would briefly state the reasons | 


which induced him to ask the favor of tlie House, ata time 
when an important question, interesting to the whole nation, 
engrossed its attention. The season was now far advanced, 
and, unless this bill was speedily passed, it will be impossi- 
ble to accomplish the survey, and make the estimates pro- 
posed by the bill, before the Summer or Fall months, when 
it will not only be too unpleasant, but hazardous for the En- 
gineers to execute the work. If it is not done b« 
it cannot be commenced before November, which will not 
allow time enough tocomplete the work, and make a report 
to the next session of Congress. He did not wish to be im- 
portunate, deeply impressed as he was with the pressing 
importance and magnitude of the subject, involving consi- 
derations of such political and commercial interest, and 
so immediately connected with the trade, security, and 
defence, of the nation. The bill proposes a survey only 
for the purpose of obtaining information in which every 
section of the country is deeply interested. If its passage 
is delayed until the debate in regard to the amendments 
of the Constitution should be concluded, this important 
measure will be postponed two years, in which time, ac- 
cording to estimate, the property annually lost on those 
coasts, will amount to one million and a half of dollars, 
vesidesth . 


upon shipwreck. 


would oppose the bill, or that there was any desire to dis- 
it, | lieved that the House had given such con- 
ation to the subject as would justify their acting im- 
mediately upon it. He, therefore, hoped he would be 
indulged with another of the many favors he was proud 
0 acknowledge from the House, by a postponement of 
the orders of th He 


ourazed 


uss it, heb 








lay, to take up this subject. was 


fore June, | 


waste of human lives, unavoidably consequent 
He was not aware that any gentleman | 


to make this motion, by the kind permission | 


The bill having been read— 
Mr. WHITE, of Florida, said, if this were a subject 


| introduced for the first time to the consideration of Con- 
| gress, he should approach it with some embarrassment 


not for the want of confidence in its justice, but, at the 

introduction of a new system of policy in the disposition 
, : : are a t 

of the public lands ; and from a relu 


etane 





re, Which ever 

one must feel, in proposing innovations on established law 
and usage. ‘This is, however, no new proposition in the 
| legislation of the country—it is coeval with the origin of 
| our Government ; was practised, previously, by the for 
mer Sovereign, in all the Colonies ; is identified with ow 
| legislative history, and has been pursued, with unbroken 
| continuity, w ith but unessential modifications, 
| from th ear 1788 to the present period. He did not 
| perceive any thing to justify a departure from it, at this 
| time, either in the condition of the Gove 
| inhabitants of Florida. If there 


in practice, or injurious in its con 
1) 
1d have ycen 


various, 


tae 





rnment or of the 
was any thing erroneou 
in principle, defective j 


| ‘ 
) sequen ciscovered and 


es, it ought and wou 
the fact, r, of its having re 


| howey 
ceived the sanction of all the Administrations fur upward 
i 

| 

i 


expose 1 long sinc 


of thirty years, and of almost every successive Congress, 
is an undoubted argument in favor of its justice and pol 


|cy ; and it would be admitting the last into the 
| Union most ungraciously, to deny her rig hich th 
| munificent legislation of the nation has conferr 


richts v 
rich 
ry other new State and Territory 


d on eve 


Sir, | should not like 


‘ 


to be the messenger of such unwelcome intelligence to 


g 
the re pe 


il and expanded policy 





“a 
i 


~l “ i ; 
knowledg : sated evidences ¢ 


| People proud to ac 
your libe 

13 . 

| like to recur to so signal an instance of a departure from 
| precedent, so inconsistent with the hberal spirit that has 
characterized your legislation, and so bl 
| q } 

hope sand 


ind who would not 


ehtir g¢ to their 


prospect The policy of all the Governments 
on this side of the Atlantic, 


i 
| 
| tlements as widely as 
j 
| 


xtend their set 


inhabitants 


has been to « 


as possible, to attach the 
to the country and thei , by giving them an 


hare mi * 


Government 


actual s 1e real property, that they might not, in 


| times of difficulty, return the answer of the Roman Peo 

| ple on Mount Aventine to the Ambassaclors of the Senat: 

| Pioneers and adventurers of new Colonies and settle 

| ments, formed under so many difficulties and privations, 
at the sacrifice of so many comforts, and contributing so 
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many important benefits to the country, in increasing its | 
facilities, extending its empire, and protecting its borders, 
have always been, and ought to be rewarded. Influenced 
by these considerations, the Governments of France, 
England, and Spain, have made gratuitous grants of land | 
to their subjects, who improve, inhabit, and cultivate 
them. The exercise of this indulgence has been so uni-| 
versal, that it is considered inseparable from the colonial 
state. The United States, recollecting the favors extend- 
ed to themselves by the parent Government, and animated 
by the same just and liberal policy, have not been less | 
bountiful to their citizens. 

A recurrence to the laws of the United States will de- 
monstrate that the petitions of the People of Florida, | 
upon which the Land Committee have reported this bill, 
are neither new or unreasonable, but that they have been 
sanctioned by numerous precedents. He conceived there | 
were no reasons deemed sufficiently forcible to justify a | 
departure from the system in Florida. Previously to} 
making a particular reference to those laws, it might re- | 
move some obscurity, and obviate some objections, to | 
notice a misapprehension of many gentlemen in regard to | 
settlements on the public lands. It has been alleged that | 
the existing laws forbid settlements on the public lands, 
and denounce heavy penalties against all such intruders, 
who were located there without authority ; and some call 
them squatters, which, so far as it is intended, as either 
descriptive or derogatory, was entirely unjustifiable. 
These inhabitants are small planters, whose lands in the 
old States have been exhausted by cultivation, and who, 
animated with the laudable desire of improving their con- 


dition, and that of their rising families, have encountered | 


all the hardships of penetrating to the borders of the 
country, disregarding the difficulties of the journey, and 
unappalled, either by the labors of the forest, or the ene- 
my inits bosom. Any imputations upon their motives, 
or question as to their right, would be the strongest cen- 
sure upon our own forefathers, who sought this Continent, 
influenced by the same praiseworthy considerations. A 
more respectable population is not to be found in any of 
the States. If, however, sir, there was a law of the Unit- 
ed States interdicting settlements upon the public lands, 
1 could plead, as an excuse for them, the umform legisla- 
tion of Congress rewarding its violaters, and quote the 
old maxim ‘‘ communis error, facit jus’—he was fortu- 
nately, however, not reduced to such an alternative. The 


law does not prohibit such settlements, and he would | 


shew that the act of 1807, which was considered the basis 


of such exclusion, did not embrace this class of settlers ; | 


and, if it had, that law was practically repealed. That 


the public lands,” provides, that if any one shall take 


United States, he shall forfeit his claim, and the President 
may remove him by force. This law was passed not long 
after the cession of Louisiana to the United States, and its 
evident object was to prevent surveys of large claims, the 


validity of which were doubted, and to prohibit those | 


having unlocated floating permits, from being surveyed 
and settled on the best Jands of that rich Territory, and 
hence they employ the phraseology ‘‘forfeit his claim.” 
The Government were desirous of prohibiting by force, 
if necessary, the location of these floating and fraudulent 


might not be pleaded as a prescriptive right. Another 
consideration which probably impelled the enactment of 


that law, was to enable the President, in a summary way, | 


to preserve the valuable timber, by the expulsion of in- 


truders, without a resort to the tedious and protracted | 


process of law, and the consequent destruction of the 
public property in the mean time. It never was, and 
could not be, the intention of that Jaw, or any other of 


the United States, to prohibit settlements upon the public | 


| more effectually for the same object. 


lands. The Register was authorized to grant permits to 
settlers. The act of 1307 was re-enacted, in express terms, 
in that of 26th March, 1816—contains the same provisions, 
so far as the settlements were concerned, and superseded 
that act. This statute expired, by its own limitation, one 
year thereafter, in 1817, when an act was passed, obvious. 
ly to remedy the defects of the other, and to provide 
The necessity of 
one part having been dispensed with, in the adjustment of 


| land titles, it was provided that the Secretary of the Nayy, 


under the direction of the President, should lay off dis. 


| tricts which might be useful for public timber, and, by 


proclamation, to prohibit intrusions on those reserved 


| districts, under severe penalties; if any order of this 


kind had been made, or any districts selected, and the 
public notified by proclamation, all who settled within 
the prohibited district would incur the imputation and 
penalty imposed by the act of 1807. Since the passage 
of the last act, there has been no authority given under 
the laws of the United States to Registers to grant per- 
mits, because none were necessary to authorize a settle- 
ment upon the public lands ; they have, on the contrary, 
been rewarded by a privilege of purchase similar to what 
is proposed in this bill. This, however, gives as smull a 
quantity as ever has been given, and smaller than has 
| been accorded in many places, as a reference to the laws 
providing for the right of pre-emption will demonstrate 
in Ohio, a grant of this kind was made to the United Bre 
thren, on the Muskingum ; and one million of acres afier- 
| wards givento John C. Symmes, upon condition, which 
having failed, six hundred thousand acres were given to 
settlers at the Government price, with the privilege of 
entering 640 acres by each individual. The same right 
was extended, by law, to the settlers at Galliopolis, and in 
the District of Cincinnati. 

In Illinois, by an act of Congress, passed in 1814, afte: 
donations had been given by law, the right of pre-emy 
tion was given, up to February, 1813, of not less t! 
160, nor more than 640 acres—in Indiana, up to 18) 
both subsequent to the law of 1807. In Michigan, to 1804, 
with other indulgencies to the settlers. In Mississippi, 
after great liberality in granting donations, pre-emptions 
were allowed up to 1807, and the purchasers given to 
1813 to pay for the lands. In Missouri, Louisiana, and 
Arkansas, the same rights were given to settlers. | 
manifest, sir, from a reference to these laws, that the sys 
tem has been adopted and continued almost uniformly 
in all the States and Territories where there were publ! 
lands, and if it was inexpedient, why has it not been ar- 


| rested before now ? All that is solicited for Florida is what 
act, which is entitled ‘* An act to prevent intrusions on 


has been granted elsewhere. This bill does not provide t 


j | the same extent that others have ; in Louisiana and Missis 
possession of, or attempt to survey lands ceded to, the | 


sippi, these rights were given to settlers for ten years afte: 
the change of Government. The country he had the honor 


| to represent was surrendered in 1821 ; this bill only pri 


vides for four years instead of fen ; in some others th 

were allowed 320 and 640 acres of land, and, in most is 
stances, time has been given for payment. By the term 
of the bill under consideration, they have the right of pu 
chase for 160 acres, for which they pay cash. This, sir, 


| is a most reasonable request, as is shown by the foregoi1 


comparison ; if it is granted, as itis an exercise of bounty 


| the People of Florida will not stop to inquire what has 
claims, that the occupancy of them, after the change, | 


been done elsewhere, but offer their sincere benedictions 
for the Government that has protected their families in 
the enjoyment of their homes, in the formation of which 
they have expended their only means of purchasing, 11 
competitions with others, attracted by their improvements 

Are there any circumstances or difficulties connected 
with the settlement of Louisiana or Mississippi, to distin- 
guish them from, or give them a preference over, tls 
‘Territory ? If there was any difference in point of per 
and privation, it was on the side of Florida. After the 
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change of Government, the present inhabitants travelled 
from the Southern States several hundred miles through 
the Creek Nation, or around it, through forests, cutting 
roads and constructing bridges, swimming creeks and 
rivers, and, after their arrival, for the first two or three 
years, were under the necessity of purchasing provisions 
at three or four times the amount they now cost. 

Is it equitable or proper, that men who have encounter- 
ed all these difficulties, submitted to these dangers and 
srivations, and furnished these facilities for others to get 
into the country, should be put into equal competition 
with those who have made no expenditures, and availed 
themselves of the conveniences of their more intrepid 
pioneers? Is it just, sir, that one who has, by improving 
the country, increased the value of all the contiguous 
lands, and whose labor alone has given additional value to 
the spot on which he has located his family, shall be ex- | 
pelled, withoutany equivalent, from his home, by affording | 





























to the ruthless speculator, an opportunity to buy it over | 
him? Sir, some have pretended to doubt the policy of | 
these laws from the beginning. I would inquire of such, | 
how would you ever sell those frontier lands without 
roads and settlers? If any gentleman supposes that, upon | 
an enlarged view of this subject, the United States will | 
lose by the passage of this law, he will be greatly mista- 
ken, unless they avail themselves of the labor of those 
adventurous citizens, withouta fair equivalent. The value 
above the Government price is derived from their labor, 
and the means they have furnished in penetrating the 
country. See the returns of the sales in Tallahassee ; | 
refer to the price of lands in the States ; when it sells for | 
twelve dollars per acre, ten of that is derived from the 
improvement, because land in its vacant state requires 
that sum to improve it. Ido not hesitate to believe, that 
the land, in the state in which these settlers found it, was 
not worth more than the sum they are required to pay by 
this law. It is a sound principle, in politics and ethics, 
that he who benefits the public, is entitled to his reward. | 

| 


That the country has been greatly improved by the labors 
of these individuals, cannot be denied ; and what will be 
their reward if this law does not pass? ‘Their means of} 
purchasing have been exhausted in the improvements of | 
the country, and the high price of provisions ; and the 
inevitable consequence will be, that they will be tarned 
from their houses, forced from their plantations, by the 
rapacity of the heartless speculator, with but an inconsi- 
derable augmentation to the Treasury. You cannot con- | 
ceive, sir, the distress that it will occasion. ‘They have, 
on account of the causes enumerated, but moderate 
means. They cannot enter the lists of competition with | 
those who are attracted by theirimprovements, the result | 
of toil and Jabor, in which they had no participation, and 
for which they feel no sympathy. 

Mr. W. could not, in justice to the subject, dispense | 
with the necessity of informing the House how these | 
things were managed. A sale of public land is advertised 
—the sharpers of the adjoining States, strengthened by 
the aids of usurers and banks, club together their funds— 
flock to the country like vultures, at ‘* death’s prophetic 
knell,” traverse all the roads made by the honest settlers ; 
survey the whole district ; take notes of every well-im- 
proved place ; ascertain whether there is a spot endeared 
toa planter, on account of its containing the bones of a 
wife, child, or friend; and when the sale begins, the 
planters are informed privately, that, unless they pay so 
much to this * holy alliance,” their farms and houses will 
be taken from them. The unpleasant alternative is pre- 
sented, either to tender the bribe, or abandon the posses- 
sion. If it is given either in money or in bond, all others 
are forbidden to bid for the land, and it is purchased at the 
price proposed in this bill, from the United States, and 
perhaps the same sum to the company. Should it nat be 
piven, re land is purchased for a few dollars more than 
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the means of the honest settler, who is sacrificed, and the 
public Treasury augmented afew cents. It is to prevent 
this vile bartering, or the conseqtient injuries to those who 
will not engage in it, that this law is desirable. Such 
were the excesses to which these practices were carried 
in the Southern part of Alabama, that their Courts were 
crowded with suits upon notes of this description. In- 
stances equally distressing, have occurred, and will again 
occur, in Flonda. 

By the passage of this law, you save from ruin an indus- 
trious, enterprising class of men, who have confided in 
your munificence, from a knowledge of your long con- 
tinued legislation on the same subject. Itis also important 
in a political point of view. The lands on our borders 
and frontiers should be occupied by men who are compe- 
tent and willing to repel the first invasion of our country. 
Should this class be driven from the lands, and they were 
succeeded by the quarters of Southern planters and spe- 
culators, what will be our condition in time of war? It 
is important that small planters should be encouraged, 
and a dense and efficient population invited and encou- 
raged, at the limits of the Confederacy, devoted to the 
Government, by a grateful recollection of its favors. One 
favorable point, might cost the Government more than alf 
the lands in a district would sell for to remove him. 

In every view of the subject, precedent, good faith, 
and policy, in my bumble judgment, this law ought to pass. 

Mr. WHIPPLE said, he had some doubts as to the pro- 
priety of this mode of legislation. He did not, however, 
rise for the purpose of opposing the bill ; but he object- 
ed generally to the extension of the pre-emption system. 
{t would be recollected that provision had already been 
made, by donation, forall those who settled in Florida up 
to the time of its cession ; but the present bill goes far- 
ther, and grants to those who settled on the public lands 
after the cession, the privilege of purchasing at the mini- 
He thought this 


| successful sortie of an enemy, and the occupation of a 


ought to be restricted ; because its practical tendency was 
to encourage the intrusion of unauthorized settlers on our 
public lands. Those settlers were in the habit of select- 
ing the very best of the land, and of fixing themselves 
upon the soil, and when afterwards the lands were ex- 
posed for sale, they say it is unjust to eject us ; we have 
made improvements ; and they insist upon having the 
best and the richest of the land at the very lowest price 
the law will allow. For himself, he thought that this was 
a very questionable policy ; but if the House were inclined 
to sustain it, he should make no opposition. 

Mr. OWEN observed, that this was a proposition that 


certainly could not stand in need of debate. It was not at 
| this time of day to be settled, whether this Government 


will or will not pursue the course of policy to which the 
it had already been adopted and 
long pursued. This very bill, after being last year sus 
tained both by the Committee on the Public Lands, and 


| by the Committee on Private Land Claims, passed the 


House. The policy was adopted long since, and the doc- 
trine advanced by the member from New Hampshire 
might almost be said to be now universally exploded. The 
donation lands to which the gentleman had alluded, were 
given to the former scttlers in Florida on a principle of 
individual right. If they had not been conferred by this 
Government, the settlers would have obtained a title from 
the Government under which they formerly lived ; it was, 
therefore, only an act of justice, and not of liberality 

But, on the question of policy, he held an opinion directly 
the reverse of that which had been expressed by the 
gentleman from New Hampshire. He thought it was out 
true policy to grant to those who settled on the lands the 
right of pre-emption. It was their labor which gave value 
to the lands: without it they would have hadnone He 
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considered it wise to encourage those who might, with 
ropriety, be termed the pioneers of a more dense popu- 


Mr. COOK was about to address the House, when— 
The SPEAKER suggested, that, as there was no oppo- 


ation. It was they who, by braving the dangers and | sition to the bill, the debate was consuming time to no 


overcoming the difficulties of an unsettled country, open- 
ed the way for the introduction of capital and all the im- 
provements of civilized existence. As to what the gen- 
tleman had said of their selecting the best points, even 
admitting it to be true, their number was comparatively 
few, and abundance of the best land would still be left. 
But, from his own experience, as having been himself one 
of these pioneers, he was disposed to believe that the fact 
was the very reverse of this.. It was true, that new set- 
tlers, if intelligent, selected those points which invited 
most advantages for a new settler; but, as they had to 
choose them in such a situation only as would admit of 
their sustaining themselves till they could make further 
progress in improvement, they were not at liberty to 
range through the whole of a body of public lands, and 
pick out those portions only which contained the most 
fertile soil. These settlers were, for the most part, alrea- 
dy drained of all the money they had, by payments into 
the public Treasury. Would gentlemen wish to deprive 
them of all their earnings? In Alabama, the proceeds of 
what they paid into the Treasury, was equal to the whole 
amount of staple commodities they had hitherto been able 
to raise. They had literally been laboring for the Go- 
vernment, and the same state of things existed in Florida. 

Mr. COCKE said, that his vote on this occasion would 
be regulated by one consideration alone. If it was pro- 
posed to extend a greater boon to the settlers in Florida 
than had been bestowed on those in other States, he 
should be opposed to the bill; if not, he should vote in 
its favor, unless some reason could be given. 

Mr. WHIPPLE replied, that the extent of time during 
which this right of pre-emption was given to settlers in 
other Territories, was greater than that now proposed. 
He wished to correct one misconception of the gentleman 
from Alabama. It was true that the bill had been reported 
to the House at the last session, but the Chairman of the 
Committee on the Public Lands, and two other members 
of that committee, were opposed to the principle on 
which it was founded. As to the conation nights in Flo- 
rida, the gentleman was also mistaken. Commissioners 
were appointed, to whom the claims of settlers were to | 
be committed ; and, where the evidence in their tavor 
was incomplete, if the Commissioners thought that the 
claim would be confirmed by the Spanish Government, 
they reported in favor of them. Pre-emption rights went 
on a different ground. They were to be given to persons 
who had settled since the cession of the Territory was 
openly known, and who knew that the land on which 
they settled was public property. Still, however, as the 
Government of the United Staes had seen fit to grant such 
rights to others, he should not oppose their doing so in the 
present instance. 

Mr. SCOTT said, that if this were to be the beginning 
of the pre-emption system, it was very possible that the 
Committee on the Public Lands would not be in favor of 
its adoption. But, when the right now to be given was 
compared with that which had already been given to 
others, he saw no reason why it should be retused to 
the settlers in Florida. In Missouri, the right of pre-emp- 
tion originated in 1800, and he did not know a single in- 
stance where it had been refused. In Michigan, in Missis- 
sippi, and in Arkansas, the right of pre-emption was ex- 
tended toten years ; but this bill gives it for five years only; 
and although it is admitted that they made their settle- 
ments contrary to the acts of 1804 and 1807, forbidding 
settlements on the public lands, yet the House had so far 

superseded the law as to give pre-emption rights to those 
who had violated it, and there was no reason why a differ- 
ence should be made between settlers in one territory and 
those in another 





purpose. 
Whereupon, the question was taken upon ordering the 
bill to be engrossed for a third reading, and decided iy 
the affirmative. 
And the House adjourned. 





Wenpyespay, Fesrvary 22, 1826. 


The House having come to order— 

Mr. MITCHELL, of ‘Tennessee, moved to dispense 
with the reading of the Journal of yesterday. This, said 
Mr. M., is the 22d of February! A day held as sacred by 
the People of these United States, as that which comme 
morates the advent of the Son of God! For it marks the 
birth of one who was the most perfect of all beings tha: 
ever appeared in the form of humanity, as a mere man 
The People will applaud us for dispensing, on this day, 
with the business of legislation. Let us adjourn from this 
House, and let us sociably meet and converse of thos: 
great and important consequences which have followed 
the actions of that exalted man, the most virtuous that ever 
appeared on the page of history. Sir, I did imagine, 
when the resolution for adjourning over was yesterday in- 
troduced by my colleague, that it was not possible it could 
meet with the slightest opposition. I did believe it was so co- 
incident with the feelings ofevery American heart, that there 
was not a gentleman on this floor who could be found to say 
a word in objection, but that the proposal would be hailed 
universally as worthy of instantaneous adoption. I did 
hope, sir, that the words and acts of this House would 
have done more to convince the world of what we feel o: 
this occasion, than those frothy compliments which w: 
have been in the habit of lavishing on the Father of his 
Country : and stillhoping that we shall consent toadjourn, 
I move you, at present, that the reading of the Journal b 
dispensed with. 

The SPEAKER putting the question of consideratio: 
the House refused to consider the motion. 

Mr. MITCHELL then moved an adjournment; an 
the question being taken, it was decided in the negative 
ayes 55, noes 79. 

CONGRESS OF PANAMA. 

Mr. McDUFFIE rose, to make an inquiry of the Chau 
man of the Committee on Foreign Relations. It wouldb 
recollected that a resolution had been moved by his col 
league, (Mr. Hamitron) calling on the President of the 
United States to communicate to the House, the corres 
pondence respecting an invitation to send Commissioners 
to attend the Congress at Panama, and that the House, 
after some modifications, had passed the resolution, and 
communicated it to the President. As no answer had yet 
been received, he wished to ask of the Chairman of the 
Committee of Foreign Relations, (as the only organ of the 
House whose duty led him to hold immediate communica 
tion with the Department of State, whether he could in- 
form the House whether any reply at all is to be expect- 
ed ; and, if not, what are the reasons which have induced 
the Executive to disregard the call of the House. 

Mr. FORSYTH (the Chairman of the Committee on 
Foreign Relations) said he had no information to give the 
gentleman on the subject to which his inquiry related. 
He had not considered it his duty to make any inquiry on 
the subject, and he had not made any. If the gentleman 
from South Carolina had any curiosity on the subject, he 
suggested to him the propriety of his applying to those ab 
whose instance the resolution, calling for the information, 
was adopted by this House. 

Mr. BOON offered the following : 

Resolved, ‘That the Constitution of the United States 
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ought to be so amended, as to authorize the qualified vo- 
ters for the most numerous branch of the State Legisla- 
tures, inthe several States, to vote directly for President 
and Vice President of the United States, in such manner 
as the Legislature of each State shall, by law, direct. 

The resolution was committed to a Committee of the 
Whole House on the state of the Union. 

Mr. HAYNES offered the following : 

Resolved, That the People of the several States shall 
vote for President and Vice President by general ticket, 
and the candidate for each, respectively, receiving the 
greatest number of votes ina State, shall be taken and 
held to have received a number of votes equal to the num- 
ber of Senators and Representatives of such State in the 
Congress of the United States. : 

Resolved, That, if no candidate for President shall re- 
ceive a majority of the whole number of votes, according 
to the foregoing plan, then the two highest on the list of 
eandidates for President shall be returned to the People, 
voting again by general ticket, and the one receiving the 
highest number of votes in a State, shall be holden to have 
received one vote : and if no candidate for Vice President 
shall receive a majority of votes, according to the forego- 
ing plan, then the two highest on the list of candidates for 
Vice President shall be returned to the People, voting by 
General Ticket, and the one having the highest number 
of votes in a State, shall be taken and held to have receiv- 
ed one vote. 

Resolved, That, in either event, a majority of the whole 
number of votes, according to the foregoing plan, shall be 
necessary to a choice. 

The resolution was committed to a Committee of the 
Whole on the state of the Union. 


PRE-EMPTION RIGHTS IN FLORIDA. 


The engrossed bill ** granting the right of pre-emption 
to certain settlers on Public Lands in the Territory of 
Florida,” was read a third time ; and the question being, 
** Shall the bill pass ?”” 

Mr. VINTON said, that he was fully aware that a privi- 
lege, similar to that now proposed to be conferred on these 
settlers in Florida, had already been granted to others not 
more meritorious than they. But, from his experience | 
and observation as one of the members of the Committee | 
on the Public Lands, he was entirely satisfied that we must 
break down this system of pre-emption granting, or it | 
would break down the land system. The basis of that sys- | 
tem, as originally intended, was, that the lands ceded by | 
the several States to the General Government, should be 
parted with by sale only, and in this way regulate and di- 
rect the settlement of the country. Pre-emption and do- 
nation rights had, however, been granted for various pur- | 
poses : some had their origin in the charity and sympathy | 
of Congress ; some for purposes of education : others for | 
the encouragement of religion. Concerning this entire | 
class, whatever might be his opinions as to the expediency | 
or wisdom of such disposition of the public property, he | 
should at this time say nothing : they rested on their own | 
particular merits. But, said Mr. V., there is a class, both | 
of donation and of pre-emption grants, (and that class | 
which embraces the case of the bill) which leads to con- | 
sequences the most prejudicial to the interests of the coun- | 
try. These persons, to whom you are now called upon to | 
grant pre-emption rights, are naked trespassers, who, en- 
tering without a shadow of right, upon the Public Lands 








| 


consent of Government. The contrary principle, if push- 
ed to all its legitimate consequences, would end inthe an- 
nihilation of all public property, and the subversion of all 
Government. 

It was said yesterday, in the course of debate, that we 
are now bound to go on as we have proceeded, because we 
have extended this same benefit to others, not more meri- 
torious, nor any less culpable, than these. But this fact, 
so fur from being an argument in favor of passing the pre- 
sent bill, is, with me, precisely the reason, and the strong- 
est of all arguments, from the accumulating force of the 
example, why we should not passit. We have, it is true, 
gone to a great length in this species of legislation, and, if 
we proceed much further in it, the system will have accu- 
mulated, from precedent, a force and impetus which can- 
not be resisted; and, because we have encouraged and 
rewarded trespassers, we shall be held obliged to encour- 
age and reward them, so long as we hold an acre of public 
land. Let gentlemen recollect that, in the course of time, 
the whole of that vast region which lies West of the Mis- 
sissippi, will come to be settled under the operations of 
the land system of this Government. And I think, when 
this is duly considered, the House must be satisfied, that 
they have gone far enough already—that it is high timeto 
stop—and arrest this course, before it leads to the entire 
prostration of our landed system, by our People running 
over the country in the wildest and most irregular manner. 
It is idle to talk about the claims of trespassers. No tres- 
passer has any claim. The gentleman from Florida is cer- 
tainly mistaken when he says, that this system has been 
acted on ever since the year 1788. In the course of the 
remarks made yesterday, in support of the bill, reference 
was had to pre-emption rights granted in Ohio to those 
who held under John Cleves Symmes, and to the donation 
granted to the Moravian settlers, and those in the Cincin- 
nati district. The cases are by no means analogous, and 
furnish no just precedent for the present bill. The per- 
sons for whom this bill has been brought into the House, 
are trespassers ; but those inthe cases referred to, were 
not trespassers at all. The grant to the Moravians was 
made at two different times. By the first act, three town- 
ships were given to certain Christian Indians, or for their 
benefit : and by the second act, ten thousand acres of land 
were given to the Moravians, residing at Bethlehem, in 
the State of Pennsylvania, in trust, as a fund to be devoted 
to the civilization and christianizing certain Indian tribes. 
Were these Moravians trespassers on your public lands ? 
They did not reside within hundreds ef miles of them— 
they lived on their own property, in the het of Pennsyl- 
vania. As to the pre-emption right granted to settlers on 
the tract sold to John Cleves Symmes, they rest wholly on 
equitable considerations. The United States sold a mil- 
lion of acres to Symmes, and allowed him some time for 
the payment. He immediately went on to the tract he 
had purchased, and commenced selling out the land in 
lots to settlers. These settlers honestly paid him for their 
land, and at very high prices too, he believed, and then 
improved it. Symmes afterwards failed in his contract, - 
and, in consequence, the tract reverted to the United 
States; and these settlers might have been turned off— 
but the Government, from principles of equity, allowed 
each settler to retain a lot of one hundred and sixty acres, 
at the price of two dollars per acre. Were these trespas- 
sers?’ They paid for their land twice, and had gone law- 
fully into possession. Did these men go roaming over the 


of the United States, selected the very choicest portions | Public Lands, and settle where they pleased, upon the 
of those lands for themselves, and now come before this | choicest land, without a shadow of title—upon land worth 
House, without even a pretence to any title whatever, and | perhaps ten, twenty, or thirty dollars per acre, and then 


ask for countenance and reward from the Government. | come here for reward ? 


No, sir ; they were the bona fide 


Congress has passed laws forbidding all trespasses on the | purchasers of the land they held; and, as to the Cincin- 
Public Lands : but, if it had not, the natural principles of | nati district, the grants there, were to persons who had 
right, the universal law of property, forbid any man from | purchased from Symmes. Itis, in fact, only a different part 


Sppropriating public property to his own use, without the | of the same case 


Not a single instance could be pointed 
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Office, in which the former stated that Congress had 9 
often extended the time to persons who held donation ang 
pre-emption rights, and other claims, to make proof of 
them, as to render it impossible that those districts could 
be surveyed and brought into market : and in his corres. 
pondence the Surveyor General minutely details a system 
of fraud and perjury, so extensive, as almost to exceed 


out, in Ohio, in which trespassers had received the small- 
est encouragement ; much less, the bounty of Govern- 
ment, for violating public property—it never had been 
asked for them—they had been lef’ to their fate. 

He would now say a few words as to the effect of this 
system of pre-emption right. It had its first rise in Louis- 
iana and Missouri. He would begin, however, in Michi- 
gan, and, passing through the Territories, would shew | credibility ; and he concludes with saying, that Congress 
what had been its consequences. Some four or five years | have only to go on to pass one or two more laws, such as 
ago, an act was passed granting donation rights to all per- | they have passed, and the residue of the lands belonging 
sons who had settled in the county of Mackinac, previous- | to the United States, in Louisiana, will not be of sufficient 
ly to the year 1812, on condition that they should prove | value to pay for the surveys. It is very easy in this way 
that they had submitted to the laws of the United States, to grant away a whole State before we are aware of it. 
and acknowledged their allegiance to this Government.| In Florida, Congress had confirmed to settlers all the 
It was known there were persons there who were aliens, lands beld by them at the time of the treaty, by which 
and had served with the enemy during the war. Thej Florida was ceded, whether the settlers had title or not 
Commissioners, before whom those proofs were to be made | A subsequent bill had been reported, by which six hun. 
out, by some extraordinary process of reasoning, came to} dred and forty acres were proposed to be given to each of 
a decision that no proofs should be required of this, on the those who settled on the Public Lands, between the mak. 
part of the settlers, but that they.would wait till some per- ing of the treaty and the actual surrender of the Territory 
son came forward, produced a record of the conviction of | to the United States, by which bill, which, in analogy to 
the settlers, of the crime of treason, or some other sae} other acts ought to pass, not less than eighty thousand 
tion oflaw. Some time after that, a military post was es-| acres of Public Land would be given away. And nowa 
tablished at the Sault of St. Marie, which rendered this | bill is introduced, which gives to every man who may have 
place of some importance—and what was the consequence? | run over the Public Lands for five years past, and chosen 
It appeared, last year, in evidence produced to this House, | out the best spots for himself, a right to pay for it at the 
that, with the exception of one or two, all the persons who | minimum price. No man knows the number of these per- 
had received these donations were either British subjects, | sons, and the gentleman from Florida has not undertaken 
or had actually borne arms against the United States. And} totellus. If any thing, surely, was calculated to encour. 
the leading claimant among them wasthe very commander | age the most wanton trespasses on our public domain— 
who led the party that took the post at Michillimacinac, | to break down our whole land system—it was this. They 
and let in that flood of Indians who covered our frontiers | had retarded the sales of land, prevented the public sur. 
with blood, and who were the authors of some of the worst | veys, interfered with the execution of our public treaties, 
evils and barbarities of the late war. These Commission-| and made war upon our military posts. These trespassers 
ers had recommended for confirmation, donation rights to| were ready, as appeared from these things, to throw a 
those persons who were intended to be excluded by the | clog in the way of the movement of every wheel in the 
law, within the very pickets of our military post at that} Government. Our land system, as at first devised, was 
place ; and the consequence was, that the troops were com- | an excellent one : experience demonstrated it to be fram- 
pelled either to purchase their wood of these persons, or | ed on principles of practical excellence and expediency, 
to go a distance of two or three miles to obtain it, in this| and its effects have been highly beneficial to the publi 
inclement country. | interest in Ohio, where it has been carried into strict and 

What was the state of this matter in Arkansas? A undeviating execution, But, if the course is persevered 
few years ago the United States made a treaty with | in, of granting these pre-emption and donation rights, that 
the Cherokee Indians, by which that tribe was to re-} system will be virtually broken down Congress are, ne- 
ceive a quantity of land (far beyond the public sur- | cessarily, ignorant of what is taking place on that part of 
veys or any known settlements) on the West side of} the Public Lands which lies beyond the portion surveyed. 
the Mississippi, equal to that which they should give | 

| 
| 








They do not know how many persons are engaged in seiz 
up on the East side of that river. But when the Indians, | ing onthe public property ; and when they pass a bill like 
in compliance with this treaty, removed to the West, they | that now before them, they continue ignorant of the mag- 
found on the lands which had been ceded to them, hun-| nitude of the grant they have made, until they find some 
dreds of white settlers, who had settled there without any | of its effects interfering with the subsequent movements 
title, but who came into this House and demanded pre-| of the Government. They then become aware, for the 
emption rights ; and, at the first session of the last Con- | first time, of the extent or amount of their own grants, but 
gress, those rights were granted to them. A treaty was | then it is too late to correct the error. Unless the Govern- 
afterwards made with the Choctaws fora similar exchange | ment shall stop this encouragement to unlawful settle- 
oflands, and when they went to occupy the tract assigned | ments, it was easy to foresee that the whole country, West 
them, they found upon it settlers (which he had heard es- | of the Mississippi, was destined to be settled in the most 
timated to amount to between two and three thousand) | irregular and objectionable manner, to become a prey to 
who were unwilling to surrender the land on which they | the yearnings of cupidity. He held it to be most impor- 
had trespassed ; and during the whole of the last Winter | tant to the public good, that this whole business of settle- 
a delegation of that nation were in attendance at the Seat | ment should be strictly regulated, and should be kept by 
of Government, endeavoring to obtain the removal of these | the Government under its own control. The inevitable 
intruders, or make arrangements about them. Great dif-| effect of any other course would bea mischievous interfer- 
ficulty and embarrassment was produced by their applica- | ence with our rel_tions with the Indian tribes, and to put 
tion, and I believe they have not yet been put in posses- | the settlement of the country entirely beyond the control 
sion of their lands, or any adjustment effected. | ofthe Government, which ought to be known and regu- 

In Louisiana these pre-emption rights were extended to | lated by policy. He had not made these remarks out of any 
ten years. A session or two ago, a gentleman from Louis- | particular hostility to the present bill, but from a general 
iana had called for information, why a certain district of | conviction of the impropriety and injurious tendency ot 
country in that State had not been surveyed and brought | this course of legislation—making the invidious distinc- 
into market ? The inquiry produced a long correspon. | tion of rewarding one man for his trespass, and making 
dence between the Surveyor General of the district South | another pay for his lawful possession. If the House are 
of Tennessee, and the Commissioner of the General Land | of opinion that the present course ought to continue, then 
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they ought to pass the present bill; but, if they thought 
otherwise, they ought, undoubtedly, to refuse it. There 
were hundreds of trespassers on the Public Lands in ¢ Ihio, 
nor could he see why trespassers in Ohio or Indiana, in 
1824, were not entitled to the same boon as trespassers in 
Florida, or trespassers in Michigan or Missouri. Ifany are 
to be encouraged and rewarded, remove all barriers; 
abandon all care of your Public Lands ; and let all manner 
of persons enter upon them, and take what and where they 
choose. The consequence of which would be, one uni- 
versal scramble for the whole country, to the Pacific, the 
evils of which to the Government, and the real settlement 
and prosperity of the country he should not attempt to 
depict. s ; 

Mr. WHITE, of Florida, said, after the explanations 
which had been given of the principle and policy on which 
the bill now under consideration was founded, and no 
amendment having been proposed in Committee of the 
Whole, he could not have anticipated such formidable op- 
position on its final passage, and particularly fromthe gen- 
tleman from Ohio. He has said, it was time tobreak down 
the system, and denounced all who are intended to be em- 
braced by this bill, as trespassers on the Public Lands : 
and has also asserted that their improvements cover all 
the good lands of the Territory. He denied that either 
of the propositions were correct. The inhabitants, whose 
rights were intended to be secured by the passage of this 
bill, were not trespassers. The act of 1807, entitled “ An 
act to prevent intrusions upon the Public Lands,” was 
passed shortly after Louisiana was surrendered to the Unit- 
ed States. ‘There were, at that time, numerous unlocated 
claims, derived from the French and Spanish Governments, 
founded on permits, requets, and floating concessions. 

That act was intended to prevent the location and sur- 
vey of those incomplete titles, and at the same time to au- 
thorize the President of the United Statesto preserve, by 
force, if necessary, not only the domain, as this Govern- 
ment acquired it, in the treaty with France, but also to in- 


vest him with discretionary power to prevent these loca- | hundred to the settlers in Florida. 


One of the great objects in the act of 1807, the preser- 
vation of the public timber, was provided for in another 
and better mode in 1817. He alluded to the law author- 
izing the Secretary of the Navy to reserve certain districts, 
which might, in the estimation of the Executive, be use- 
fulfor timber. With this enactment, and the final adjust- 
ment of land claims in Louisiana, terminated the law, and 
its necessity, under which the gentleman has considered 
it proper to denominate the citizens for whose benefit the 
law was intended, as “ intruders and trespassers”—appel- 
lations which neither the law, nor the character of the in- 
habitants, would authorize as appropriate or descriptive. 

The gentleman says we have gone far enough ; it is 
time to stop. Sir, he ought to have been here thirty 
years ago, when you were voting away such extensive do- 
nations to the State he represents ; his arguments might 
have been more forcible then than now : but how does 
the account stand? Ohio has gotten all that she could 
ask, and it is time to stop : “the system is a bad one.” 
Is this consistent with the equality and propriety that 
should characterize the legislation of this great nation ? 
Ohio has been satisfied, and it is time to stop. The gen- 
tleman has attempted to explain how these grants were 
made to the State of Ohio; and, however ingenious he 
may be, and is capable of being, in the explanation, he 
cannot separate it from the present bill. One million of 
acres of land was given to John C. Symmes, upon certain 
conditions ; they were not complied with; the land re- 
verted to the United States, and, by law, 600,000 acres 
were given to purchasers at the Government price. Yes, 
sir, by a law of Congress ; and the gentleman attempts 
to explain it by saying, that they were purchasers under 
Symmes. Does this constitute any equitable or legal 
claim on the United States? Whatever might have been 
their demands on the original grantee, they assuredly had 
none on our Government ; .and this act in favor of Ohio, 
was a bounty of six hundred thousand acres to them, on 
the same terms that this bill proposes to give one or two 
If that gentleman 


tions of claims, many of which were considered invalid, and | could have been here, and by the power of his arguments 
in the hands of those who did not intend to become citi- | prevented the passage of that law, he would have saved 
zens of the United States ; the pretext for locating which, | more tothe Government than will be saved by preventing 


might have led to serious disturbances, in the condition | the passage of this. 
Another consideration, | to Ohio ’ 


that country was in at that time. 


But is this all that has been granted 
Sir, | have taken a note of all the laws which 


which induced the passage of that law, was the preserva-| have been passed on this subject, and I find in that cata- 


tion of the public timber on the lands of the United States. 

It never was either the intention or policy of the Go- 
vernment of the United States to prohibit settlements on 
their vacant lands : on the contrary, they have encourag- 
edit, by a long continued system of legislation, both be- 
fore and after the act, to which, alone, the gentleman 
must refer, in pronouncing them trespassers. By the pro- 
visions of that act, the Register of the Land Office was 
authorized to grant permits of settlement to every Ameri- 
can citizen who should apply for that privilege. Does 
this look like an intention of the Government, at the time 
of the enactment of that law, to interdict settlements on 
the Public Lands? No, sir; neither that law, nor any 
other to be found in the statute book of the United States, 
will justify the statement of the gentleman. 

In the act of 1818, the same provisions are incorporat- 
ed, and the same permission given. ‘That act expired in 
one year, and with it expired the only law then in force, 
or which has been subsequently enacted, to provide for 
granting permits to emigrants settling on the public lands. 
Every citizen, looking to the history of our legislation, 
feeling himself justified by established precedents, and in 
the absence of any prohibition, could settle any where on 
the public lands he thought proper, without incurring the 
imputation of trespassing, or the penalties of intrusion. 

From the expiration of the act of 1816, in the year 1817, 
to the present time, there has been no law interdicting 
settlements on the public lands of the United States. 


| 
j 
| 
| 


logue a grant to the “* United Brethren,” in Ohio, on the 
Muskingum ; a grant to the French settlers at Galliopo- 
lis ; I find, also, a grant to settlers in the land District of 
Cincinnati. How much has been given to this favored 
State by all this munifticent legislation, I have not taken 
the trouble to estimate ; but since Ohio has received all 
that she can get, and is now rich and powerful, ‘it i 
time to stop ;” we have gone far enough. Sir, this logic 
may suit that gentleman, but it would sound most ungra- 
ciously in the ears of those I have the honor to represent ; 
and it would have been, some years ago, most unwelcome 
intelligence to those he now represents. The gentleman 
has told us of the abuses which have been practised in 
Michigan and Louisiana, under laws similar to the one 
under consideration. If such have existed, it is the mis- 
fortune of the Government and its agents. It does not 
grow out of the system itself, and is no argument against 
its propriety. If he had read this bill, however, with his 
accustomed perspicacity, he would not have anticipated 
any such results as he has deprecated, in regard to the 
obstructions of the surveys. 

This law cannot create any such inconvenience. It 
proposes to give to each settler a quarter section of land, 
at a specified price, to be bounded by sectional lines, if 
the surveys are completed ; if not, to be bounded in the 
same way when they shall be completed ; and, in this way, 
all the difficulties in regard to the surveys are obviated. 

Sir, I do not ask for the People I represent more than 
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has been conceded elsewhere, and it is difficult for me to 
perceive the force or propriety of adopting .an uninter- 
yupted system, continued and uniform, sanctioned by 
nearly every Congress for thirty years, and when you 
reach the most exposed and frontier country of all your 
new Territories, say it is time to stop. We are told, how- 
ever, that, by a law passed, and one in contemplation, 
80,000 acres are already given. The donations up to 
1819, when the Treaty was concluded, were only eighteen 
in number, as will be seen by the reports of the Commis- 
sioners ; and I do not believe that the land, if sold, would 
pay for the surveying. The other class in contempla- 
tion, in Escambia County, where the greatest number re- 
side, is of the same character. Those further East are 
more valuable ; but admitting that the whole was 

land, and add to it that proposed to be embraced by this 
bill, and how will it compare with the 600,000 acres in 
Ohio? ‘This, however, is not be considered as purely a 
donation : By the regulations and ordinances of the Span- 
ish authorities, in force in Florida, every person who set- 
tled in these Provinces, and inhabited and cultivated the 
land for a particular number of years, was entitled to a 
gratuitous concession from that Government ; and by the 
Treaty between Spain and the United States, the latter 
covenanted to confirm all titles to the same extent that 
would have been confirmed under the Spanish Govern- 
ment. The actual occupation under that Government 
has always been considered as constituting an inchoate 
right, or equitable title, to be perfected in the same man- 
ner that such titles would have been under the Spanish 
Government. Upon this principle, the United States 
have adjusted all the equitable, as well as legal claims, up 
to the change of Government. Such were the laws for 
Missouri, Mississippi, and Louisiana. The pre-emption 
laws have originated from considerations entirely differ- 
ent. Uhave shown, in the remarks I had the henor to 
offer in explanation of the objects of the bill, on yester- 
day, what was granted in Illinois, Indiana, Michigan, Mis- 
souri, Mississippi, and Louisiana. The gentleman says 
there are no recent instances, and that it ought to be 
stopped. In Arkansas, I think so late as the year 1825, 
or 4, Congress passed an act giving pre-emption to all the 
settlers embraced in a Treaty with the Choctaws, any 
where in that Territory—Cherokees, I am informed by 
the honorable gentleman from Arkansas—and in lieu of 
pre-emptions granted by an act of 1814. I thank the gen- 
tleman for the information, but it does not alter my argu- 
ment. It is to show that this House have recently legis- 
lated upon the subject, and the extension that we con- 
tend for has been granted to Arkansas. The gentleman 
is equally mistaken in supposing that this law will cover 
all the gocd lands. The Indians were removed in the Fall 
of 1824. This bill extends the right of preference in pur- 
chasing, to the Ist of January, 1825. It would be most 
surprising if many could have “ inhabited and cultivated” 
the lands occupied by them until October or November, 
1824, before the Ist of January, 1825. Besides, sir, if 
that were the fact, I contend that the Government of the 
United States have no equitable or moral right to more 
than the lands are worth, in their unimproved state. 

The gentleman has attempted to give an estimate of 
the lands, and their value ; let him look to the returns of 
the sales of unimproved lands in the vicinity of the Seat 
of Government ; it did not average two dollars per acre in 
the immediate neighborhood of Tallahassee. This sale 
will demonstrate what lands are worth in the woods. It 
is proper, however, to remark, that there were other 
causes, which, in some measure, produced this result. If, 
then, Sir, the lands on which these settlers live, are worth 
more at this time, from what is it derived? Their own 
labor : and is it just, that the Government should appro- 
priate the labors of its own citizens to fill its coffers ’ Sir, 
tt would be making slaves of the most deserving of your 





















and will be continued. 
viduals who are embraced by it (and their numbers have 


force in recommending the passage of this bill. 





population. If the land is worth one dollar and a quarter, 
or two dollars, in the woods, and it costs ten dollars to 
clear it, is it fair, honest, or magnanimous, to take from 
the settler, encow 
laws, more than the value of the land in its unimproved 
condition ? 
country, and you have the estimate, and very near to the 
sum proposed to be given by this law. Mr. W. said that 
he had attempted on yesterday to prove that the United 


to locate himself there by your 


Look then to the sales in the woods in tha 


States would make but little by the refusal to pass thi, 
law, whilst this deserving class of inhabitants, who have 
cut roads, constructed bridges, and felled the forests, 
would be placed at the mercy of a class of speculato;s, 
who are so well disciplined in the arts of their profession, 
and so familiar with the distress they have occasioned, 
that the People have as little hope of compassion as from 


an Inquisitor, or mercy from a Shylock. 


revent combinations at those sales 
emand is, to a certain extent it has 
By passing this law, the indi. 


It is impossible to 
No matter what the 


been greatly exaggerated) will be secure, and the Go. 
vernment have a bir equivalent for the land in the state 


they found it—when you take in connexion the increased 
value of the land around their settlements, in consequence 
of the facilities they have created to get them, and the 
comforts and conveniences they afford to new emigrants 


Whenever improvements are found to be valuable, the 


company of speculators, through their foreman, notify the 
‘farmer, whose means of purchasing have been exhausted 
in the improvement of the country, and in purchasing 
every article at four times its present price, that unless 
he will pay so much to the company, they will bid for the 
land, against him. In this way the honest planter is oblig. 


ed to compromise, and perhaps pay them as much as the 
Government, or be sacrificed. 
It is to prevent this, sir, that this bill is intended, and 


to reward the enterprise of your adventurous citizens, who 


have encountered all the perils and difficulties of a settle. 
ment in that country. Another consideration has great 
Florid 
is your most exposed frontier, having an extensive sea 
coast. It is, therefore, the policy of the Government t 
have as dense a population as possible, and every advis 
able means should be adopted for that object. Should 
the lands fall into the hands of speculators, or large plant. 
ers, who will quarter their negroes near your borders and 
coasts, the consequences will be equally injurious to th 
population of the Territory, and the security of the coun 
try. Fer these reasons, sir, and those 1 had the honor to 
submit on yesterday, I trust the bill may pass. 

The question was then taken, and the bill was passzi 
and sent to the Senate for concurrence. 


IMPORTATION OF GIN AND BRANDY. 


The House then proceeded to the consideration of th: 
bill to authorize the importation of Gin and Brandy in 
casks of a capacity not less than fifteen gallons. 

The bill having been read— 

Mr. WRIGHT said, that, as this appeared to be a de 
parture from our ordinary system of legislation in respect 
to the revenue, he was desirous of knowing some ot the 
reasons which had induced the Committee of Commerce 
to report the bill. 

Mr. NEWTON said, it was with reluctance he found 
himself called on, after the explanation he had heretofore 
given, to repeat that explanation to the House. There 
was, he thought, no greater danger to be apprehended 
from smuggling, by permitting the importation of gin and 
brandy into the United States, in casks of fifteen gallons, 
than there was in granting the same permission to import 
wines in casks of a similar character. We must run some 
risk—we must take the advantages and the disadvantages 
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of the measure—and he believed our merchants to be as 
honest as those of any other nation. What, Mr. N. in- 
quired, was the object of this bill? It was to promote 
our commercial intercouse with South America ; and to 
enable our merchants to cafry on trade with thaat country, 
with equal effect with other nations, it is necessary they 
should be placed on the same footing with other mer- 
chants. He had said yesterday that the British had 
relaxed their system ; they have opened their rivers ; they 
have even sanctioned the warehousing system : their 
merchants are afforded every facility for trading with 
South America, and we ought, Mr. N. said, to adopt the 
same policy. Our trade with South America is very va- 
luable : that country yields the same articles that the 
United States yield, and many others besides. We can- 
not export cotton to South America, nor tobacco, nor 
many other articles, and our export of flour will not be of 
long duration : for, the moment the people of that coun- 
try are at peace, their soil is rich enough to supply all 
their wants. The only articles with which we can sup- 
ply them are manufactured articles—the products of the 
industry of our own country, or of others ; and, in propor- 
tion as the advantages are taken away from our merchants, 
by which they may trade with effect, to that country, our 
trade is surrendered to Great Britain, and to other nations, 

The Committee of Commerce had, Mr. N. said, taken 
this subject into their serious consideration ; they had 
weighed well all the advantages and disadvantages, and 
the result was, that it was necessary this policy should be 
adopted, to enable our merchants to carry on commerce 
with South America, with success. 

Mr. WRIGHT expressed his doubts as to the policy 
of this bill, in one point. If it were expedient to legis- 
late to facilitate the intercourse with those countries, he 
did not think it was expedient to facilitate the introduc- 
tion of those articles for the purpose of home consump- 
tion. One of the greatest securities against smuggling 
articles of this kind into the country, is, that the cask or 
chest, in certain cases, in which they are imported, affords 
a facility for detecting the smuggled articles. Mr. W. 
said, he did not understand that the gentleman at the head 
of the Committee on Commerce had asserted the necessi- 
ty of encouraging the importation of these articles for the 
consumption of the country; nor that it was necessary 
for any purpose connected with the wants of those Pco- 
ple, except as regards the trade with those South Ameri- 
can Republics. The only objectionable feature in the 


be considered of great importance, at least to the Repre 
sentatives of many of the States of the Union. 

Mr. NEWTON expressed his belief of the correctness 
of the policy recommended by the Committee of Com- 
merce, to be too strong to fear any investigation ; nor did 
he wish to press this subject, when any gentleman wish- 
ed time for consideration—he therefore moved an ad- 
journment : 

And the House accordingly adjourned without passing 
upon the bill. 
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Taunspar, Fesrvary 23, 1826. 


There was no business transacted this day giving rise 
to debate. 


AMENDMENT OF THE CONSTITUTION. 


Mr. ARCHER concluded his remarks on the resolu 
tions of Mr. M’Durriz. The following is a full report of 
his speech : 

He entered on the subject by an expression of his sa- 
tisfaction at the modification which had been submitted of 
the Resolution, as first presented tothe Committee. In- 
volving, as it did in its original shape, two propositions, 
distinct in character, though not jn subject, and admitting 


| of diversity of opinion, he confessed he had been at a 


loss how to reconcile the difficulty it had created. From 


| this difficulty we were relieved, however, the proposi- 


ions having become separable in discussion, as they were 
in the objects they pursued, and as he trusted they would 
be, in the reception which awaited them from the Com 
mittee. 

He should have frequent occasion (as a person follow. 
ing him would, unavoidably, have to do,) to refer, in the 
course of his remarks, to what had fallen from his friend 
from South Carolina, with whom, though dissenting from 
one of his propositions, he concurred in many of his 
views, and in the first, and that which he regarded as the 
most important of his resolutions. He should profit by 
this concurrence, to abridge the remarks he should have 
to offer on this Resolution, conscious that he could add 
little to the force of the views which had been stated of 
it. In the yiew which had been taken on the general 
subject of this amendment of the Constitution, he entire 
ly agreed. He agreed, that not only general reason and 
expedience, but the language of the Constitution itself, 
repudiated the idea of its superiority to amendment. 


bill would, he thought, be removed by inserting, as a| The framers of the Constitution themselves, he said, if 
guard against fraud, that these articles should not be im- | NOW mingling in our deliberations, would be the first to 
ported in casks of this size for the consumption of the | digcountenance the suggestion, that there was more than 
country, but that the importation shall be confined to the | Mortal perfection infused into the great work they had 
articles intended to be warehoused and exported again | produced. Time and experience were the wisest of all 
out of the country. If such a guard as this was inserted | things. He was disposed to admit no other authority as 
in the bill ; or if the provisions of the bill themselves were, | Paramount to the Constitution ; and the practical rule in 
in the apprehension of the gentleman, and of the House, | Telation to the amendment, he thought, therefore, ought 
sufficiently guarded on that point, he should rest satisfied. | to be, that it was only to be resorted to for defect, which 
Mr. NEWTON, in reply, remarked, that, if the gentle- | Xperience had disclosed. In relation to all suggestions 
man would advert to the bill, he would find, that when | of defect, not ratified by this authority, he thought it the 
this brandy and ginis to be imported into the United | dictate of prudence, no less than modesty, to hold the 
States, it is to be warehoused, and put under the lock and | Wisdom of the Constitution superior to our own. 
key of the Custom House Officer; and it would not be ta-| There wasanother preliminary remark with which he 
ken out until the duty is paid, or until it is to be re-ex-| must be indulged. One of the resolutions was surround- 
ported, for the benefit of drawback, to South America. | ed by invidious topics of allusion. His friend from South 
All the provisions of the law were as guarded as they could | Carolina had given him great satisfaction by the deter- 
be, and he did not believe there was more risk of brandy | mination he had expressed, to discuss this important sub- 
being smuggled into the country, than of the smuggling | ject, without permitting hunself to be influenced by tem 
of wine, or any other small package, at present authoriz- | per, or by any unworthy associations. It was hardly ne- 
ed by law to be imported into the United States. | cessary to say, that he should be governed by the exam- 
Mr. BUCHANAN said, he was notin the House when ple, and observe the same rule of conduct. His friend 
the bill was brought up for consideration, and he should | had not exaggerated the importance of the subject. In- 
be very glad if the gentleman who was at the head of the | deed it was scarcely possible to exaggerate it. He agreed 
Committee on Commerce would suffer it to lie on the | entirely, that the part of the Constitution which referred 
table for one day. There were, he said, certain provi-| to the election of President, was the most vulnerable of 
sions in it, which, when they came to be explained, would | the whole, and presented the point, in which our systcm . 
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stood most exposed. The disturbing influence of the 
freqency of the recurrence of the election operating on 
the peculiar character of the office, justified solicitude. 
The vessel rode in peril in the neighborhood of this shoal. 
Every provision of precaution, therefore, was due to a 
situation of this exposure. Interests were associated, 
Mr. A. said, with the progress of our National System, of 
higher order than had ever been identified by the ordina- 
tion of Providence, with the fate of any human institu- 
tion ! Our own widely expanded, and rapidly filling Con- 
tinent, was not exclusively involved. An inresistible im- 
pulse to political regeneration, pervaded almost every re- 
gion of the earth. The elements had been reposited, 
and active in political effervescence, or latent in the so- 
cial condition ; the processes were going on, from which 
results inappreciable in magnitude and value were to 
spring. And where, Mr. A. asked, was the principle 
from whose action these imposing results would trace 
their source ? It was the influence of the spectacle of the 
free instilutions of this country! This was the ‘touch 
of Promethean fire” which was destined to waken the 
heart-beatings of freedom, through the world. Where, 
in the wide expanse, was the region, which the glow of 
this genial inspiration was not fated to reach ? It was to 
be hoped fervently there was none—generous enthusiasts 
believed that even benighted Africa was destined to break 
through her cloud of centuries, and to grow bright in the 
light of our radiating example. All must, in any event, 
admit, that if this light were once obscured, no future 
sun could be looked for, to restore the day time of free-| 
dom to the world The extraordinary personage, who| 
had recently swayed, on the continent of Europe, the | 
greatest of all Empires, had said, in a spirit of sublime ani- 
mation, of his soldiery, on a particular occasion, that forty 
centuries looked down on the issue of their military ope- 
rations. In how mucha more sober spirit, it might be 
affirmed, that not forty centuries only, but the whole| 
train of future time, with its inappreciable destinies, look- | 
ed onthe progress of our political experiment ; which, 
perhaps, was, in a greater or less degree, to be affected 
by the issue of the counsels in which we were now engag- 
ed. In the contemplation of a question of this magni- 
tude, he would not believe it in human nature to permit | 
the sordid stain of party acrimony to pollute its unuttera- | 
ble dignity. 

Of the points, Mr. Ancuer went on to say, in wich | 
modern might claim superiority over ancient times, none | 
was more remarkable than that which related to the art 
of government. Magnificent Empires, flourishing Re- 
publics, were presented to our admiration in ancient times. 
And what was the spectacle which impressed us’? The 
precarious and irregular character of their exertions—the 
incomprehensible rapidity of their decay—the marvel- 
lous facility of their subversion. A battle overpowered, 
a breath was sufficient to overturn them. ‘ihe resolution 
of these peculiarities presented the problem which was, 
beyond all comparison, the most interesting in history. 
What wasthe cause’? Theancient Governments wanted 
the true principles of political institution. The Empires 
were subverted or perished, because they did not admit 
the sustaining conservative principle of the action of the 
will of the community on the machinery of the Govern- 
ment. The Republics were swept away by the irreme- 
diable disorder, growing out of the want of balanced 
forms, to prevent the principle of popular sovereignty 
from running into despotism. From these fundamental 
defects we were happily exempt. Perhaps, in reference 
to this particular department, no improvements remained 
to be introduced. But in reference to another, of scarce- 
ly secondary interest, there was a desideratum. He al- 
luded to the subject of the efficient and safe organization 
of the Executive. Here the difficulty was of no common 
order, resulting from the peculiar character of the office, 
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requiring it to be confided toa single functionary, y»; 

surrounded by every allurement to wrong bias, as respect 

ed the persons who were to bestow, as well as those who 
were to discharge it. In relation to this subject we ap 
peared, to Mr. Arcuen, to have adopted the most bene. 
ficial and efficient regulations which it was in the comp: 
tency of wisdom todevise. The office had been render 
ed elective—limited to a short term—removed, as }; 
spected the election, from the seat of bad influence, and 
referred to the disposal of those who, from various 
causes, were least liable to the access of this influence 

But a resulting difficulty was presented. A majority of 

the electoral votes must be requisite to an election—or 

by the influence of the distractions of public sentiment, 

it might be placed in the power of an inconsiderable m 

nority, to dispose of the office. Then this contingene 

must be provided for, of a distribution of the electoral 
votes, giving to each person receiving any portion of 
them, a suffrage less than that of a majority. What had 
been the regulation provided, in reference tothe occu 
rence of this contingency? The contingency was not 
expected, however, frequently to occur, The depths of 
political refinement would not be expected to be sound 
ed, therefore, in arranging a provision for its occurrence 

In the event of its occurrence, the difficulty it created 
would be pressing. An arrangement which was immedi 
ately available, would be in request ; and that whic! 
presented itself most obviously, and was the most easily 

available, would therefore be preferred. In failure of t\ 

primary election, the persons the best entitled to supp!) 

the place of the original electors, in conducting it, woul 
be their Representatives. Those persons would be : 

quired to be in assemblage too, at the time of the difficu 
ty requiring provision in the discharge of other function 

They would be recommended then by all the considera 

tions alleged : the pressure of the difficulty for arrang 

ment ; the obviousness of this particular arrangement ; ti 


| facility of its adoption; the relation of these persons to the 
| original electors, for the discharge of this resulting office 


of election. Such were the considerations, Mr. A, said, 
which must have operated with the framers of the Constit 
tion in the introduction of this provision. A farther indu 
ment was probably found, in the fact, that the action of 
representative bodies had been known to them only in 
best forms, and most favorable aspect. A body of this 
character had recently carried them successfully through 
the struggle of the Revolution, with no room for suspicion, 
that such a body would ever be found, evincing dere! 


tion to the will of its constituents ; to which the mode as 


wellas the principle of its composition, would bind it to 
subservience. Such considerations as these, Mr. A. insis 

ed, and no independent and intrinsic views of policy, int 

ference to a peculiar qualification or proper adaptation fo 
the office, had induced the selection of the national R 

presentatives, for its discharge. ‘The failure of this p 

vision, therefore, when called into practical operation 

constituted no imputation on any real policy of the Cor 

stitution, nor on the uncontested wisdom of its framer 

it was a provision for emergency scarcely expected to oc 
cur, selected for its facility, obviousness, and ready adap- 
tation to the occasion ; and not from its intrinsic recom- 
mendations, in reference to the elective function to be cis 
charged. But we were now enlightened, as respected 
the real character and effect of this provision, by know 
ledge which was denied to the framers of the Constitu 
tion, derived from practical experiment of its mode of 
operation. On the first trial, on the first occasion of the 
election being devolved on the House of Representatives, 
what had been the spectacle exhibited, to the indignation 
of the People? Ballots were taken day after day, and 
night after night, until thirty-seven ballotings bad taken 
place, before the known and uncontested public will was 
allowed to be triumphant! We haye the light of th 
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coample, deciek tn the framers of tn, Goneitatoe. Bie: take age ane in illustration of the proposition he 
ing been conversant with representative — on y ~ was stating, which our geographical influences and na- 
their purity, their provision was not made a? state of | tional composition afforded. Suppose a candidate brought 
things, of the possible occurrence of which they ad form- | forward in the New England States, who always acted 
ed no conception. This provision of the Constitution has | together—he mentioned this not in a way of reproach, but 
been twice acted on; the election has twice beenbrought | with respect for their consistency and union—they were 
before the House. He should not allude to the second capable of the sacrifice of political and personal considera- 
advent in any feeling of acrimony ; but, this he might be | tions, for union ; he wished the South would take the ex- 
allowed to say—that the result of this reference had not | ample from them, Suppose a candidate brought forward 
given entire public satisfaction. He did not say, ~_ in the New England States, was it questionable who would 
ought to have been the effect—he was simply speaking of | get their votes? If Virginia brought forward, not the 
the fact—this was the effect. No matter how correctly the | Father of his Country—that example to introduce were 
election was conducted, such was the result. And, if all the | irreverence—but its second Father, the man who promulg- 
persons engaged in it, were above the reach of human in- | ed the independence which the best and the greatest 
tirmity, whenever the election comes to the House, such of Patriots achieved—w ho would get the vote of New 
dissatisfaction will ensue. Why isthis? Because, three | England’ Would it not be the candidate from New 
candidates being sent from the primary elections no one | England ? Would any man say, this would not be so? 
can be elected but by a combination among the friends | Perhapsit ought to be. The principle which would lead 
of the other two! And, no matter how pure may be the to this result, was of more value than any man. These 
principles and views of all parties, suspicion will attach, | States, acting in a body, will always act with more effect. 
that improper considerations have influenced the result. It would be the same in the South, the same in the West. 
He would say, that no Executive, elected under such cir-| But the consequence of the operations of these principles 
cumstances, could be efficient and pure. The effects of | was, the multiplication of the number of competitors, 
discontent will always show themselves, first on the effi-| who would be strongly sustained, and the certain advent 
ciency, and secondly, on the purity of Government The | of the election to the House in future periods. The dif- 
Executive is only the organ of the public will. If the | fusion and equality of pretension; the limitation of the 
People attach suspicion to his motives and conduct, his | sphere of popularity ; the influence of views and prepos- 
Administration cannot be efficient. Why cannot it be | session, derived from geographical subdivisions and feel- 
pure? Because, if an Administration be not supported | ings ; rendered this event inevitable. The election must 
by the People, it must seck support by other modes. This | come perpetually to the House, unless, by the amendment 
is the law of human nature. If the fabric cannot stand | of the Constitution, we prevent it. The only way to avert 
firm and safe on its proper foundations, it must be sus-| this evil, is to take away this jurisdiction. Why has not 
tained by buttresses which are external. If the Govern- | this election come to this House on the occurrence of eve- 
ment has not the support of the People, it must, perhaps| ry period of election heretofore? He would tell the 
it ought to be pardoned for resorting to the means of cor-| committee why it had not. The operation of circumstan- 
ruption for its support. If, then, such are to be the re-| ces, accidental in their character, and which were now 
sults, ought we not to close this House to this election ’— | superseded in their operation, had prevented this result. 
ought we not to take the election from the House, if it be | The country had been distributed, by the influences re 
likely to come here again ? sulting trom the recent adoption of a new and untried po- 

And was it likely to come again ? This event must al-/ litical system, into two grand divisions of party, arraying 
ways hereafter occur. The period could scarcely be con- | themselves by concert against each other, in the election 
ceived, in which it could hereafter be avoided. Such aj ofthe President. The election of the Father of his Coun- 
period, not only could not arrive—he hoped it never | try was a peculiar case, in relation to which, the voice of 
would arrive : for he felt a pride in believing, that there | all distracting influence was hushed. But was it hushed, 
would always be four or five persons brought before the | said Mr. Arcser, in relation even to this case’? It was 
People, as candidates for this high station, who would all | with regret and pain that the fact was to be stated, but 
be entitled, by their merits and abilities, to the suffrages | the fact was, that, at the second election of our first 
of their fellow citizens. ‘The country being divided into | President, the voice of distraction, though not rendered 
geographical sections, and education widely and gene-| audible in any electoral suffrage, did vent itself in mur- 
rally diffused, talent, in various quarters, would be elicit- murs, which, though broken and submitted, were distinct. 
ed, equal to this elevated station ; in any event, the Peo-| It may be, that, at the ensuing election, this voice would 
ple of that particular quarter will think it equal, and each | have been roused to a louder tone, and resounded in a na- 
sustain its favorite ; and thus the election will be thrown | tional opprobium, if a magnanimity on which the love of 
into the House. The geographical divisions of our coun- | power had no hold, had not added a redemption from this 
try, as well as its extent, impose limits to the sphere of | shame to its other and larger tribute of preservation. In all 
popularity. Ifthe reputation of an individual travelled | subsequent elections of a President, party organization 
beyond his own State or division, it would be sure to | had prevented the election from coming to the House of 
meet, in some other, perhaps in every other, rivals, ele- | Representatives. Until what period? Until that peri- 
vated, if not by equality of pretension, by the force of par- | od, when, under the influence of new doctrines, not the 
ty or sectional prepossession ; and, sustained by the same | instrument of party organization only—caucus—but party 
influence, or by that of antipathy and jealousy, derived | organization itself was given up. Mr. A. was not going, 
from the same source. The South would support a South-| he said, into any commentary on the character of these 
ern, the West a Western candidate, trom the want of | doctrines, nor of the consideration from which they sprung, 
opportunity for the institution of adequate comparison ; | nor of the result they had achieved. He had very distinct 
or from the approach to equality in the results of this | opinions on these subjects indeed, but.he should withhold 
comparison ; or it might be from the force of unrelated | them at this time. He spoke now of the fact historically, 
considerations and prepossession. Was the case even in-| The influence of party organization, in prev enting the 
conceivable, that a candidate, without personal populari- | election of the Chief Magistrate from coming to the House 
ty, might be sustained, by these considerations, so as to| of Representatives, was destroyed. Then the causes 
be brought asa competitor to the House’? He disclaim-} which were of efficient activity to bring it there, would 
ed all particular allusion. In the great discussion in which | be left to an unrestricted operation. Then it must always 
we were embarked, he felt himself in a region, and in-| come there, unless in the occurrence of some new and in- 
vested with a character, superior to such allusion. But! experienced state of things. The removal of the coHute- 
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ral preventives, and efficiency of the causes which ope- 
rate to bring it there, may always be expected to bring 
the election to this House, if this jurisdiction be retained. 
What will be the result when it does come to the House ? 
Supposing that there should be no corruption, such as his 
triend from South Carolina apprehends, but the utmost 
purity should prevail, what will be the result ? This body, 
instead of being the forum of legislation, will be the arena 
on which passion will be arrayed against passion. The 
independence of this House must be destroyed. The 
party which has been successful, and elected the Presi- 
dent, must sustain him. Suppose he should be opposed 
by a strong party, then they must use means to become 
stronger than they were. This is inevitable. Effects 
must follow causes: the laws of nature are not to be tram- 
melled or contravened by our speculations. Suppose 
there should be corruption—for we must look to other 
times when the power may devolve on other men—if the 
People should suspect that corruption has been operative 
in the election, will they submit to be sold like a herd ?| 
if the highest office in the country be disposed of by ve- | 
nality, will the People sit down undisturbed and unresist- | 
ing spectators of it? Will the victim make no struggle at | 
the spectacle of the shambles? ‘Then what is the conse- 
quence which may be expected to ensue? In what is| 
this state of things to result? There could be but one | 
answer—a convulsion of the State! 
If, then, the election should come to the House, one of | 
two consequences must ensue : either the House will be-} 
come an arena for a conflict of passions, or civil convul- 
sions will result. Does not every appeal which can be 
addressed to prudence or to patriotism, invoke the preven- 
tion of either of these evils? If the election be destined 
to come here, the whole circumjacent atmosphere must | 
be poisoned, **in which we live, and move, and have 
our beiag.” A river of dark and deadly waters, such as 
held its course through the fabled Tartarus of antiquity, 
must flow from this fountain a pestilent and brackish tor- 
rent through the land. Are such mischief to be avoided? | 
Shall we oppose ourselves to their appealing claim, for | 
obstruction and prevention? What, too, is the demand | 
of the public voice on this subject, in relation to this par- 
ticular branch of the proposition for amendment?’ Can 
the character of this demand be contested ? Does it not 
claim the abrogation of this jurisdiction of the House of 
Representatives ? Doubt had been entertained, whether 
an implicit obedience were due to the constituent will, in 
relation to the discharge of the functions of ordinary legis- 
lation. Similar doubt had been expressed in relation to 
the discharge of the function of election which was called 
into action by the devolution of the clection of the Presi- 
dent on this House. In relation to these subjects, it had 





! 
been said, that we were not to be regarded in the charac- 
ter of agents, but of arbitrators and referees, whose sub- 
servience was due to justice, and not to instruction, Mr. 
Ancurr had no design to go into any discussion of the 
correctness of this doctrine now. But whether the doc- | 








trine were to be recognized or rejected, it could have no 
application to a case of the character of that in question, 
of the alteration and new modification of a part of the or- 
ganic fundamental law of the State—the Constitution. It 
could not be said, without a temerity, meriting the name 
of audacious, that the known public will was not to be re- 
ceived, to give the rule of change or preservation, as re- | 





| of their duties. 


| nate importance, not claiming the resources of that pr 


—— 


ed, who may be deaf to this voice, rebelliotis to this de. 
mand, may exert an audacious authority to supersede, 
countervail, to annul, the public will? We were the ap. 
pointed organs and agents to express, to digest, to give 
form, and fruit, and power, and efficiency, to this will. 
We would not have the hardihood, then, to oppose our 
selves to what he conceived to be the unquestionab), 
public sentiment on the subject of thisamendment. This 
was shown, if proof were desired, by the multiplicity o 
the propositions of amendment which had been submitted, 
all of which had grown out of the general excitement jy 
relation to the object which is now proposed—the dives 
titure of the jurisdiction on the House of Representatives, 
in the election of the President. 

What, then, are the circumstances in which we ar 
placed, and called on to express a voice, in relation to this 
amendment ? He respected the wisdom of the framers 
of the Constitution as much as any man. No man wa: 
more ready not to acknowledge only, but to defer, | 
practical accordance, totheir views. It had been shown. 
however, in relation to the provision which it was sough 
to abolish, that they had acted from no view to the intr: 
sic policy of the arrangement, but in reference to consid 
erations which were collateral and accidental only. ‘Tim: 
would press, and exigency, from the period of the « 
tion of the President to that appointed for the entra: 
on the duties of the office. The House of Representative 
would be in session in this interval, in the discharge of its 
other and ordinary duties. The framers of the Constit 


| tion were authorized in admitting the belief, that this bi 


dy could never do otherwise than fulfil the will of th: 
constituents, in relation to this as to the ordinary rout 
E.xperience and time, and these on! 
have made us wiser. 

Most reluctant would he be to impute mistake, in t! 
smallest point, to the framers of the Constitution. Bu 
their view, in relation to this provision, they had acted: 


| reference to an accidental ancillary contingent arran; 


ment, and which they probably regarded as of subo: 
found and elaborate exercise of precaution, which is tl 
most signal mark of their labors, and tribute to their w 
dom. Nothing was there which induced them to ad 
that provision, which would now forbid them to adopt th 
amendment. There is no reason to forbid our revisal 
the Constitution, when defect has been demonstrated by 
positive experience. There is imperative reason demand 
ing this revisal, when it is enjoined on us by the publi 
will. He hoped, therefore, that, in the multitude o! 
amendments which had been offered—and he regretted 
to see sO many propositions—we should agree in th 
point, in relation to which the will of our constituents ha 
been too plainly expressed to be misunderstood—to a! 
rogate, tu rescwe, to vindicate, this pernicious jurisdicti 
from the House of Representatives. 

Such were the views he had felt called on to submit, i 
relation to the first branch of the inquiry. He came 1 
to the second branch, the desire to submit his views 
relation to which, had formed the almost exclusive induce 
ment to his obtrusion on the Committee. 

He had said that the amendment proposed by the firs' 
resolytion, was unequivocally demanded by the publ 
voice. But could this, he asked, be aflirmed of that con 
templated by the second resolution? The Constitution 





spected the form or modification of the fundamental com- now accorded to the several States a perfect liberty ot 
pact of the community. Could the demand for this change, | voting for electors in the manner they might approve 

im relation to the proposition of amendment under discus- | On this subject, therefore, there could, of course, be little 
sion, the divestiture of the jurisdiction of the House of} room for dissatisfaction or excitement. 


The attempt was 
Representatives, be denied to exist * 


Was not this de-| under cover of the strong and just sentiments of discot 
mand peremptory, imperative, explicitly announced in the | tent aw akened in relation to the subject of the first branch 
modes in which it admitted of being announced’ Was| of the amendment, to press the adoption of the second 
not the public voice loud,distinct, decisive, in its tone up-| part, united to it by no essential principle of connexion, not 
on this subiect > Who were we, then, Mr. Ancuxr ask-| demanded by any expression of public feeling and opinio! 
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And here it would be necessary, Mr. A. said, to advert to | 
the practical rule he had already laid down, in relation to 
the general subject of constitutional amendment, namely 2] 
That it was only to be resorted to on the occasion of de- | 
fect, demonstrated by experience. In relation to the de- | 
mand for amendment, under other circumstances than | 
this, it had been seen that it was the dictate, no less of | 
prudence than modesty, to hold the wisdom of the framers | 
of the Constitution as our rule. It was in deference to this 
rule, and because he considered that defect had been de- 
monstrated, and danger disclosed, by that test which 
alone was paramount to the wisdom of the Constitution, 
that he had expressed himself in favor of the first of the 
proposed amendments. But why, he asked, attempt to 
alter the mode prescribed for the primary election of Pre- 
sident ? Had it failed, in any degree, in the attainment 
of the object for which it was designed ? The design was 
to elicit a true expression of public sentiment. Who 
would say that this had not been attained at the period 
of the election of every President of the United States ? 
In the utmost violence and heat of altercation, on this sub- 
ject, had the contrary ever been averred ? No such thing 
had ever been pretended. Then, what wasit we were 
called upon to do? To abrogate a provision which has 
answered avowedly and perfectly its purpose, and that 
the very purpose which it was proper it should answer. 
It was wise not to push a remedy beyond the evil against 
which it was provided. Here we were not only asked to 
do this, but, in truth, to conjoin with the proper remedy, 
something, the effect of which must be to irritate the 
source of the complaint. Why does a strong feeling ex- 
ist in relation to the election ofa President by this House / 
It results from the primary election having answered so 
completely its objeet as to have brought the election, ina 
recent instance, tothis House. The votes of the primary 
electors at the last election, fairly reflected the public 
mind. The deckration they had made was true, that 
there was no majority of the People in favor of either of 
the candidates at that election. This election was a mir- 
ror, which reflected, not merely the general aspect of the 
public mind, but its minutest features also. It presented | 
not only the peculiarities, but the distraction of opinion, | 
as they really existed. Was this mirror to be broken, be- 

' 

' 


a 


cause, exhibiting objects with fidelity, it did not exhibit | 
them precisely in the aspect we desired ? The rule being 
that the Constitution was only to be amended for practical 
imperfection, were we to supplant an important provision, 
fulfilling, faithfully, its office, in practical operation, be- | 
cause the result, in a particular instance, had not been 

concurrent with our peculiar prepossessions’ For him- 

self, Mr. A. said, when he had been accustomed to reflect, 

11a general view, on the wonderful adaptation of the Con- 

stitution, not in its largest only, but in its minutest provi- | 
sions also, to the attainment of its ends, he was almost be- | 
trayed into the delusion that, in accomplishing their task, | 
its incomparable framers had been aided by a wisdom not | 
theirown. Their work stood, in every view that could | 
be taken of it, paramount to the political institutions of 
every age. The only change introduced, since the com- 

mencement of its operation, (in relation to this subject of 
‘ie Presidential election) had tested the indiscretion of | 
interference with its arrangement. ‘The change now |} 
proposed, in reference to the same subject, (by taking the 
election from the House of Representatives) violated no 
policy , but only an arrangement of convenience, suggest- 
ei by its obviousness as a provision for a contingent event, 
end Was no real infringement, therefore, of the plan of the 
Constitution. This provision, in relation to the mode of 
primary election, however, was now represented as ob- 
Aoxious. Complainthad grown out of the distraction of | 
public sentiment, ona particular occasion, and the design | 
was to adopt a provision, the effect of which must be to | 
Produce a more aggravate V distraction of thi 
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ali occasions on which the provision would have to operate. 
‘The present mode of election expressed the general, as 
well as sectional, differences of opinion which prevailed ; 
and the wish was to adopt the district system, that every 
petty and unworthy personal difference might be express- 
ed in the same manner, and with the same high relief. 
Most of the objections to the arrangement of the Con- 
stitution, Mr. A. thought, like those sometimes urged 
against the arrangements of a higher wisdom, only spe- 
cious till the design of these arrangements had been ex- 
plained. ‘This was the case with respect to this subject of 
the primary election of President, in relation to which his 
friend from South Carolina had been able to discover no 
design, and had supposed that we were left without the 
guidance of any fixed principles of regulation in a matter 
of this importance. He could not conceive that any prin- 
ciple presided when the rule was variable with the legis- 
lation of every State. It was a matter of no difficulty to 
admonish him of his error, and to develop to his view a 
principle of the most profound and salutary design, pre- 
siding in this arrangement. Our first form of Federative 
Government, Mr. A. said, had exhibited a condition of 
complete dependence of the General on the State Go- 
vernments. Perhaps from the jealousy of National power 
which prevailed, no other form of a National system would 
have been tolerated, till the incontrovertible testimony of 
experience had demonstrated its defects and inefficien- 
cies. The whole mass of the functions of the General 
Government were administered by asingle class of agents— 
a representative assembly. We had no other General 
Government than Congress. When this plan came to be 
substituted by the present form of federation, it was ne- 
cessary to keep the two systems of a General and State 
Government, in connexion and correspondence, as parts 
of a consistent, though complex adjustment, of machinery. 
What were the means by which this arrangement was to 
be effected? It could only be done by making the con- 
currence of one part of the system requisite to the action 
of the other part. The General Government was to take 
its life from the State Governments, which were antece 
dent both in existence and authority. The dependence, 
then, which was necessary to the congenial and harmoni 
ous operation of the two systems, must proceed from the 
States, and rest on the general authority. In what 
manner were the links of this dependence to be contriv- 
There could be but two modes of this dependence ; 
the one of the General Government on the State Govern- 
ments, for its operation ; the other for its organization, 
and the appointment of its officers. No other modes of 
the dependence and necessarily concurrent action of two 
political systems, could be conceived. The first of these 
modes, however, the dependence of the general system 
on the States for its operation, had been condemned by 
an experience that was unequivocally instructive. It was 
the old system of requisition, which had become notori- 
ously effate, after the excitement of the Revolutionary 
struggle, by which alone it had been sustained, had been 
withdrawn. No resources then remained but the depen- 
dence of the General Government on the State Govern- 
ments, for the appointment of its functionaries. ‘To give 
this absolutely, and without qualification, would make the 
dependence extreme, and might obstruct the salutary 
efficiency of the General Government. ‘Then a qualified 
dependence must be resorted to, reserving to the State 
authorities a controlling, instead of an appointing power, 
as respected the sclection of the depositaries and function- 
aries of the General Government. As respected one 
branch of the General Legislature, the Senatorial, the 
power of appointment was given absolutely. This was 
not a sufficient guarantee for control, however, because 
the whole body of the Senate, not falling under the pow- 





er of displacement at one time, (this other considerations 
forbade’ a sufficient number ofthe body would remain, 1 
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defiance of the exercise of this power, to sustain and to 
prosecute a system of disorganizing administration. A 
further influence over the selection of the general func- 
tionaries, was therefore required to be given. Over the 
House Of Representatives, a direct emanation from the 
popular sovereignty, the control was a slight one, (and 
that guarded) extending to the time, place, and manner, 
only, of the elections. But, as respected the Executive 
Department, the control was made effective : unreserved 
discretion was given over the modes of appointment of the 
electors of the President. With a design to what effect ? 
That the States might be endued with a capacity to bear 
with consolidated weight, and an undivided strength, on 
the election of Chief Magistrate for the repression of any 
disturbing tendency which might be developed in the 
administration of the General Government. This explain- 
ed the design as profound, Mr. A. repeated, as it was sa- 
lutary, which had dictated the arrangement of this part of 
the Constitution, in relation to which the gentleman from 
South Carolina had been able to detect the trace of no in- 
telligible policy. 

The gentleman had dilated much on the abstract in- 
congruity presented by our system, in the absence of fix- 
ed and consistent regulation on this subject, of the elec- 
tion of federal officers, in those respects, in regard to 
which an influence had been confided to the State juris- 
diction. Arguments of merely abstract character had little 
weight with Mr. Ancnen. The gentleman had been in 
error, however, as it appeared to Mr. Ancner, even in 
the speculative reasonings on which he founded his con- 
clusion. He had relied with great confidence on the po- 
sition, that, in relation to the circumstances alluded to, 
there must be a method entitled to preference over every 
other, which ought, on that account, to be uniformly es- 
tablished, and fixed on a basis of permanence, by consti- 
tutional regulation. This position, and its inferences, Mr. 
Ancuer ventured to controvert. He was of opinion that no 
method was entitled to an invariable preference, in rela- 
tion to the matters referred to ; and that, if there were, it 
did not follow that it ought to be established uniformly, 
or made permanent by the force of constitutional regula- 
tion. As respected the control given to the States, over 
the time, place, and manner, of the clection to the House 
of Representatives, the proposition would not be contest- 
ed, that varying regulation was required, nor that the 
State authorities were the best qualified to introduce it. 
The argument might be exemplified in relation to the oral 
or ballot modes of the exercise of sutlrage. In an ab- 
stract view, that mode of the exercise of the highest attri- 
bute of sovereignty, which, by its publicity, was suited to 
the character of the act, must be preterable to a mode in 
which the office was exercised surreptitiously, as if its 
character were clandestine. 
gentlemen here, that there were parts of our country in 
which the independent exercise of suftrage would be en- 
tirely subverted by the exclusion of this ballot mode. 
Notwithstanding his own fixed predilection for the oral 
mode, Mr. A. was not prepared to controvert the correct- 
ness of this statement, and still less to insist on the pe- 
remptory enforcement of the mode for which he indulged 
a preference in all the States ; without reference to their 
varieties of social habitude and condition. Though such 
enforcement were not intrinsically blameable, it would 
become so, in reference to public opinion, which was not 
to be outraged in a free State, from compliance with 
speculative refinement. The uniform establishment of 
the oral mode of voting, would be received with disgust 
and resentment in some States, and the ballot mode in 
others, witha no less decisive sentiment of reprobation. 
Then neither mode ought to be fastened on all the States 
indifferently, and fixed unchangeably by constitutional re- 
gulation. 


Mr. Ancuer proceeded to argue to the same conclu-! called, violent chang: 


Yet we had the assurance of 





sion, in relation to the qualifications of the Electors of 

the House of Representatives and President, which were 
submitted to State jurisdiction by the Constitution. 4). 
though a peculiar qualification, he said, might appear, jn 
all circumstances, preferable to every other, as the free. 
hold qualification did to him ; yet it did not follow tha 
it would be proper to impose it under all circumstances, 
in opposition to a revolting public opinion, as a yoke on 
every State, and to render it irremovable by a Constity 
tional regulation. 

The argument was the same, he said, in reference to 
the election of the immediate Electors of the President, 
by the several modes of a district or general ticket system 
Circumstances might be stated, in which diversities of in 
terest and opinion among the several parts of a State, 
might require to be expressed by the operation of the 
district system. Its establishment, in such circumstances, 
might be no less expedient than equitable. But cases 
might also be presented, of States distracted not by irre. 
concilable diversities of interest, but of uncemprising and 
factious opinion, in which the operation of a district sy 
tem, on an even number of votes, would divest all partici 
pation in the election of a President. Rhode Island, with 
four votes, or Virginia with twenty-four, might be adduc- 
ed as examples. Would it ben. evil, as respected the 
smaller of these States, in reference toa sentiment of ju 
pride or of patriotic devotion—would it be no evil as re 
spected the large States, in reference to the strength 
and efficiency of the General Administration—thanéhes 
States should be placed, for a series of elections, out of the 
pale of one of the most important functions of the sys 
tem which embraced them? And were such results of 
practical and sensible mischief to be hazarded, for th 
sake of a mere speculative refinement, on the symmetry 
of the Constitution? Then the system of voting for the 
election of the President, by districts, ought not to be es- 
tablished uniformly ! 

But supposing this system admitted by uniform ado; 
tion, still Jess did it follow, that it would be proper t 
give it the permanence of a Constitutional regulation. 
had been already seen, that control over the mode ot 
the election of the President, had been given for wis 
purposes to the State Authorities, as an instrument of eff 
cient and salutary action, on the administration ot t! 
General Government. But a district system once fix 
and made uralterable, this control was at an end. Ifa 
district system were recognized, either by convenien 
or opinion, it was in the competency of the States, by th: 
present plan of the Constitution, to adopt it. But thei 
main faculty of control on the administration of the Gene 

| ral Government, consisted in the power of departure tron 

| this system, as exigency required, so as to be enabled 1 
throw a collected and decisive impetus, on the unacjust 
ed and vacillating lever of the election of a President 
The State might diffuse and spread out the members 0 
its power, in relaxation, but no manacle must prev 

its collecting and drawing up this strength, when the sea 
son of efficient action impended, and the blow for pub! 
safety was required to be struck. 

His friend trom South Carolina had been right, then, 1 
affirming, Mr. Arcuer said, that the true comparison, 
the present discussion, was not between the district aud 
the general ticket systems, but between the district sys 
tem and the subsisting plan of the Constitution, or, tha! 
was to say, in other words, as the gentleman had express 
ed it, between the district system and the faculty of v1 
lent and arbitrary change, from one of these systems to 
the other, on the part of the State Governments. Mr. A. 
accorded his unreserved assent to the correctness of this 
statement of the question He admitted that the com- 
parison was between the value of the district saystem and 
the value of this power of arbitrary, and what might be 


ge ; that is to say, change on the eve 
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of a depending election of , 
to the aceon icket system. In this faculty of change 
for the depending crisis and occasion, and with a view to 
the production of an effect on the election which would 
be at hand, he affirmed the real efficacy, and just value, 
of the present plan of the Constitution to consist. 1 he 
property, which his friend from South Carolina had indi- 
cated as its opprobrium, constituted the effective and 
beneficial vitality of the system he arraigned. _The gene- 
ral ticket system was, in an intrinsic consideration indeed, 
of far greater value, Mr. A. said, than the district system, 
for reasons which he should have occasion presently to 
exhibit. But, neither could the general ticket system 
pretend to competition with the subsisting plan of the 
Constitution. The subsisting plan, to the superiority of 
an optional employment, of either the district or general 
ticket systems, as demanded by convenience or opinion, 
added the higher advantage, of a faculty of rapid (and it 
might be temporary) alteration of its system, for the pur- 
pose of timely and decisive operation on the election of 
the President. This faculty of alteration was liable in- 
deed to abuse for a purpose of faction or injustice! But 
so was every other political authority or function ; though 
none ina less degree than this, from the direct and imme- 
diate responsibility to public opinion, under which the 
abuse must be attempted, and the manifest character it 
must disclose, whether disappointed or successful. The 
fact was in correspondence with the speculative reason- 
ing on the subject. Ample as the opportunity for experi- 
ment had been, under the operation of the present system, 
in how many instances had faction been alleged to have 
been indulged, or injustice been attempted by the exer- 
cise of this power? ‘The gentleman from South Carolina, 
with his zeal to collect the examples, had been able, as 
well as Mr. A. remembered, to adduce two instances on- 
iy, of the practical attempt, one of them in Massachusetts, 
and the other in New York. And what was the history 
of their results? The first of these attempts had re-acted 
so completely (we were informed by the gentleman him- 
self) as to have produced subsequently the passage of this 
very proposition of amendment of which he is now the 
advocate, in the Legislature of Massachusetts! In the 
other case referred to, that of the attempt of the Legisla- 
ture of New York, during the past year, to coerce the 
electora! suffrage of that State, the experience had been 
correspondent with the result of the experiment in Massa- 
chusetts. Or rather the fate attendant on these attempts, 
had been more remarkably exemplified in the latter in- 
stance, by the transference of the larger proportion, in- 
deed nearly the whole mass of the vote, to which the at- 
tempt had been applied, from the candidate in whose be- 
half it had been enlisted. The fate of such attempts 
would be so generally correspondent, that the danger of 
their recurrence to any injurious extent, was no subject 
for apprehension. The value of the present system of 
primary election could sustain, therefore, no serious im- 
peachment, from liability to an abuse so problematical. 

_ The objections, then, Mr. Arcus said, which had thus 
far been urged to the subsisting mode of the primary elec- 
Non, appeared, on review, not only to be unsustained, 
but, as respected the most imposing of them, to redound 
in placing in stronger relief, the merit of the system it ar- 
raigned. The particular objection on which his friend 
trom South Carolina had insisted so much, derived from 
the w ant of uniformity in the system, which he conceiv- 
ed it of such essential consequence to supply, had been 
obviated by himself. A principal ground of the objection 
Was found in the tendency which was affirmed to belong 
to the present system, to produce an universal adoption 
of the mode of voting by general ticket. ‘This would be 
forced, it was said, on every State, indk pendently of the 
€xercise of judgment or volition, as a necessary policy of 
d:fence, and vindication of its just participation in the 
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But if this suggestion were well 
founded, as possibly it might be, then the objection to the 
present mode of election, of its wanting uniformity, fur- 
nished only a temporary ground of imputation on it. 

The true point of the discussion rested undoubtedly, 
Mr. Arcuer said, on the comparison between the District 
and the present system of the election. And this last sys- 
tem had been shown to combine with the proper advan- 
tages of a district system, the important addition of the 
exercise of an option between the systems, as circum- 
stances might require, and the gain of an essential power 
connected with the transition from the one to the other of 
them. But asthe advocates of the proposition of amend- 
ment under consideration, were accustomed to place the 
entire force of their arguments on the alleged superiority 
of the district over the general ticket system, Mr. A. was 
not unwilling to make this comparison the point of the 
discussion. He maintained that, in relation to an Execu 
tive officer, the mode of election by general ticket was 
better calculated than that by districts, to afford a just 
and sound expression of public sentiment—the object of 
the elective function. The error of the contrary opinion, 
grew out of an analogy to the character of a Representa 
tive function, which in this respect did not hold. The 
consideration which rendered a district system essential to 
the just discharge of a Representative office, had no sus- 
tainable application to the office of the election of a Presi- 
dent. The Representative sustained a continuing relation 
to the constituent body, which gave occasion to continual 
communication, and required personal acquaintance be- 
tween the parties. Between the person rendering the 
electoral vote and the President, the relation was deter- 
mined and complete by its rendition. Interests and views 
of particular and local character, were confided to the Re- 
presentative office. In relation to the office of President, 
of purely national and general concern, the influence of 
all views and interests of this character were required to 

be suppressed. It was because the mode of election by 
| general ticket suppressed the voice of these views and in- 
| terests, while the district mode gave scope and effect to 
| its expression, that the former of these modes was to be 
| regarded as the best. Personal acquaintance, moreover, 
on the part of the mass of the constituent body, which 
} was practicable in relation to a Representative, was not so 
|in reference to the President. In relation to this officer, 
the exercise of suffrage must be determined by informa- 
tion and opinion only. And which classes of information 
| and opinion were most apt to be intelligent, and unper- 
verted, and sound—those which were diffusive through 
the extent of a State, or those which were imprisoned 
| by the limits of'a district? The modes of public opinion 
were known to be ina great degree factitious, dictated 
by those enjoying favorable opportunities for the acquire- 
ment of influence or knowledge. This wastruc, in an 
especial manner, in relation to the election of a President. 
But which class of advisers, Mr. Ancuen asked, was likely 
to be the safest—those spread through the body of a State, 
operating as watchmen and checks upon each other, or 
those collected in the sts of a district, with every facility 
and motive to interested conspiracy ? k 
Whatever might be the force imputed to partizan influ- 
ence, its operation must necessarily be less extensive and 
impure in a State than a District. And why ’ The per- 
sons exercising this influence ina State, were to be de- 
rived trom a larger surface and mass of population. Their 
consequence and power of influencing opinion, must have 
| arisen from a reference more direct to public considera- 
tions. ‘hey would be bound by obligations of higher 
character to caution in their proceedings, from acting on 
atheatre more conspicuous and exposed—from having an 
object of larger and parts less coherent to impell— 
and from having reputation more extensive, and an influ 
ence of greater yalue, {o compromise from improvidence 
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or to forfeit by delinquency. The dictators of influence, | commanded the real suffrages of the State, in favor of g 
in a word, of a State, would be partisans : of a District, | gentleman also a native of the State. What did it pro- 
would be demagogues. The efficiency of the operation | duce? Amusement; but no effect of the contravention 
of political management, must necessarily present an in- | of the public will. 

verse proportion to the bulk and want of coherence of the | There is, indeed, acase in which caucus may have jn. 
parts of the objects it hadtomove. This was little short | fluence over public opinion—and that is, where there is 
ofa truth of mechanical philosophy. The taint of any {no public opmion—when the People themselves know 
mode of corrupt influence, must, of the same necessity, | not on whom to concentrate. In no case does it operate 
present a similar proportion to the extent of the surface it | to counteract opinion ; and, if opinion remains to be form 
had to cover. This was little short of a law of chemical | ed, no personsare better qualified to dictate it than thos: 
affinity. To affirm that a State was liable, in a less de- | men who have the greatest stake of reputation. The ne 
gree than a <listrict, to an access of corrupt influence, was | cessity of an election requires that an opinion should be 
no more than affirming the inferior probability of an epi- | formed, and these are the men to concentrate and give ita 
demic to an endemical disease. The air might be impure | direction. This engine of caucus, therefore, does not 
in spots and districts, but let it be left to mix with the | control opinion, except where no previous opinion exists, 
breezes from the ocean, and the currents from the moun- 








tains, in the large sphere of a State, and the result would | 
be a general atmosphere of salubrity. | 

It appeared, then, Mr. A. said, that the mode of elec- | 
tion by a general ticket had a character more congenial | 


tothe nature of the Presidential office and election than | 
that by a district system, and was better calculated to | 
elicit a sound expression of public sentiment. Then it | 
was a preferable mode for this election. 

There was an argument, however, said Mr. A. employ- 
ed always in a tone of triumph, in objection to the cor- 
rectness of this conclusion. The argument to which he 
referred was thatderived from the necessity for political 
management, and what had been denominated a caucus 
machinery, under the operation of the mode of election 
by a general ticket system. The allegation admitted the | 
superiority of the general ticket system in other respects. 
In relation to this much enduring topic, the time-worn | 
analogy of juggling and wires never failed to be employed. 
Mr. A. had no desire to elude this objection, and it was 
his intention to meet it directly. He admitted the inevi- 
table occurrence of the mode of proceeding by caucus ar- 
rangements, whenever a general ticket system of election 
was established. And who, he asked, were the efficient 
operators, the jugglers, in this arrangement—and what 
was the real effect and character of the operation thus 
contrived and put in motion ? Who are the operators ? 
Men who have attained the general confidence : for this 
must be the ground of their pretension to the office. 
Whence do theycome ’? From dispersed places, and the 
body of the People. Where do they convene ? Under 
the eyes of the People; aware that their temporary func- 
tion is to undergo the instant ordeal of the judgment of 
the community. Under what responsibility do they act ? | 
Of the forfeiture of the object at stake on their proceed- 
ing, the reputation they have acquired, and their influence | 
in future. By what process are their sentiments cement- 
ed, and their nomination evolved ? There can be none 





. ‘ } 
other that the comparison and collation of the popular | 


opinions they bring along with them. Then, with what 
propriety could this machinery be arraigned as an engine 
by which the public opinion was counteracted and op- 
pressed ? In relation to the correctness of this imputa- 
tion, there happened, Mr. A. said, to be a test which was 
decisive. Suppose a nomination by a caucus in undoubt- | 
ed contravention of public sentiment |! Would any person 
commit himself by affirming, that such a nomination could 
be made to realize its object, no matter who might be the 
egents employed in directing it ? Then a caucus machi- 
nery was not equal to the counteraction of public senti- 
ment. In his own State, on the occasion of the first elec- 
tion of Mr. Madison to the Presidency, a caucus nomina- 
tion was made of Mr. Monroe, by persons highly respected, 


and some of them distinguished by previous political in- | 


I he CcOii- 


fluence as wel] as talent. What was its effect ’” 
signment of its agents to unpopularity, and not the coun- 
teraction of public sentiment. 


nomination was attempted last year, when Mr. Crawford 


| ing to lend themselves to their rivals. 


| intosuch arguments. 
| argument is not plam; and equally an evidence that it) 


Another countervailing | 


and then it ought tocontrol. The real objection, then, 
to caucus, is not that it suppresses public opinion. It js 
the efficiency which it gives to public opinion. — Thisis 
sufficiently evident from both the source and the languag: 
of the objections. The source is the minorities of th 
country ; and the language, that minorities are made vic 
tims by suppression and impressment. When there was 
so great a clamor on the subject of Presidential caucus, 
what was the meaning of it? It meant only that one can 
didate was stronger than the rest. Minorities did not 


| choose to play a game of certain loss, but to take the 


chances. He did not mention this by way of blame. It 


lis natural; it is thought right; and perhaps it is right 


Our inclinations always appear under the mask of duty 
Partisans think that they are patriotic, and this opinio: 
makesthem so. They are not liable to censure for refus- 
They ought not to 
go into caucus under such circumstances, unless it is t 


obtain some great good or to exclude some special evil, 


such as the election of a candidate of different political 
principles, or that of the election being brought to th: 
House of Representatives. All objections to the cauci 
system coming then from minorities, do not deserve grea 
consideration. ‘They indulge, however, in fierce inve 
tive and formidable calculations of figures. The gentk 
man from South Carolina has taken this course. For him 
self, however, he objected to all introduction of figure 
It was a certain proof that the moral 


not just, because it compels us to borrow from false analo- 
gy to sustain it. For this reason, he would not follow his 
friend from South Carolina through his calculations 
He had no great head for figures ; and if he could not « 
plain a moral argument without them, he always gave | 
up. He would never run to strained elucidation tll th 
case is desperate. 

The calculations of his friend from South Carolina, as t 
the relative minorities to be suppressed by district or gen 
eral ticket system, are entirely conjectural. If they are 
right, the result in the different States all produce a ba 
lance. If the majority in the several States belong to the 
same side, it is immaterial in what way it is collected. It 
it be not on the same side, then the modes of suppressin 
the minorities will balance each other. But it is fair that 
not only the will of the minorities should be suppressed, 
but impressed into the service of the majorities. Why 
Because you must take the will of the majority as the in 
dex to public opinion, and the public opinion as the in 
dex of what is ght. He would take acase where a jomt 
labor is to be performed, and a certain number of those 
who are concerned over-rule the others. Those who are 
over-ruled still owe their aid. The minority must not s! 
down, and say we will not assist. No; the majonty 
would say you are to participate in all the benefits as 
much as we are, and you must therefore contribute yout 
aid to the common stock. ‘The claim of the minority 1 
volves the assertion of the very principle they reject 
They ask to be allowed to extinguish the power of tt 
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majority, in the proportion and to the amount of their own 
strength. This is to ask, in a contest, that the adversary 
party should only strike with a given force. 
ance of such a claim would be the principle denounced, 
of treating political affairs as an algebraic equation, instead 
of a moral calculation, in reference to public good. — 

The suppression of minorities is right, because incident 

to the social law by which minorities are subjected to ma- 
jorities. Caucus is right, because incident to the best 
mode of collecting the public will. It is inevitable in the 
operations of the General and State Governments ; and 
he had as yet, whatever the future might exhihit, seen no 
good results from its abandonment. That which is rela- 
tive good, is right in the view of a wise man. The gen- 
eral ticket system is the best mode of collecting the pub- 
lic will, in relation to the election of President, as afford- 
ing a more efficient, as well as a more depurated expres- 
sion of public opinion. Why not, then, have a general 
ticket system throughout the Union’ There are two 
reasons against this system. No proposition being true, 
universally, this of the superiority of the general ticket 
system, has qualification. 1st. It is true only of an Exe- 
cutive office ; 2d. It is true only to a certain extent. 
Where there is a general affinity of interests, there can be 
no injustice from over-ruling a minority. Where a very 
considerable discrepancy is made, there might be injus- 
tice; but there is no injustice in suppressing minor dif- 
ferences. ‘There is this affinity of interests between the 
parts of a State. A State population must be in a man- 
ner, homogeneous. Any differences, therefore, subsist- 
ing between portions of that population, are not very im- 
portant. Between different States, however, discrepan- 
cies of greater magnitude may arise, so that, although the 
general ticket system may be considered goud in its bear- 
ing on the different parts of a State, it would not be good 
in its extension to different States. Thus there is a limit 
inthe mode of election by general ticket system. 

But the great consideration is derived from the federa- 
tive view of the subject; and this would suffice, exclu- 
sive of any other. We live under an excellent form of 
Government, which is mixed in its constituent principle. 
It was first purely federative. ‘This is merely a graft on 
the first stock. The mode of ratification was purely fe- 
deral. Who were the individuals sent to form it’? The 
representatives of States, sent by the States ; and the in- 
strument itself was ratified by the States separately and 
sertatim. Politicians may deny this intermixture of a fe- 
deral character, but such was not the opinion of the fra- 
mers who handed itdown tous. The Government would 


be one of the worst, if it were to lose this character. It 


would be defective in every requisite of knowledge, of 


leisure, and of affinity of interest among the several parts. 
It would be unable to govern the whole of this vast conti- 
nent. Situated here, it could not provide for all its wants. 
it would resemble celestial bodies, of large orbits, and 
long periodical revolutions, scorching in some places by 
its approximation, and, in other parts, cold and languid. 


It could not have an equal affinity to the People every | 


where. Are there not discrepancies in different States, 
as wide as those between different nations? The inter- 
ests of Maine and Massachusetts are essentially different 
from those of Missouri. What sort of Government then 
should we have? A Government impelled and adminis- 
tered in reference to particular interests and party consi- 
derations only. 


all efficient control. What information would a member 


from Maine or Massachusetts possess of the interests of 


Missouri? He would necessarily subserve party views. 


He must obtain his impressions froma Representative from 


that peculiar section of the Union, who will be more de- 


sirous to obtain his co-operation, than to communicate 
clear and correct expositions of fact. 
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It would be a Government destitute of 


Thus, would legis- | 
lation be cenverted inte semethit g worse than a system | 
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| of juggling—a system of party machinery, contrivance, 
jand jobs. 

| Our representative State systems involve the federal 
| principles. What are the true principles of federation ? 
} Local interests managed by local agents—managed by 
| those who have interests in the State, and who act under 
| responsibility. Our sub-divisions of police are founded 
| On these admirable principles. Our counties are federa- 
| tions of townships ; our States of counties. The recom- 
| mendations to this principle are—that it gives the exercise 
| of authority to those who are to feel it—that it gives the 
supervision of interests to those who partake them ; 
it gives knowledge from local position ; and affords more 
leisure, from the sub-division, to every department of au- 
thority. 

| A federative system implies a balance of authority be- 
tween two Governments. ‘These balances and equipoises 
| are hard to be sustained. They are ex vi termini, liable 
| to disturbance. There is a continual struggle in the dif- 
| ferent powers to destroy it. The subordinate power will 
seck to withdraw authority, and the paramount to absorb 
it. The corrective of the first tendency is, to render the 
| General Government independent of the State Govern- 
ments for its operation. This has been done by the 
change from the Confederation. The General Govern 
ment was dependent on the States absolutely. This form 
of dependence has been destroyed, and the old system of 
requisition has been given up. Here we have the cor- 
rection of the second tendency, which is to allow the su- 
bordinate a check onthe paramount power. This is done 
by the mode of organizing its functionaries. The State 
Governments appoint the Senate. But this is not suffi- 
cient. Why? Because the Senators are not all appointed 
at one time, and misrule may be sustained by two-thirds, 
The control of the State Governments over the election 
of the House of Representatives is very slight. The ef- 
fective ¢ontrol which is given is that over the election of 
the President. The President is not only the active 
power, but is part of the Legislature. Nothing can be 
done without him. [lis acts are a part of the acts of 
the Government. He is the neck in relation to which 
you may realize the policy of Caligula, and strike with 
decisive effect. Control held over him is efficient on the 
whole Government. For this reason—in consequence of 
this view, in the first plan of the Constitution, the Con 
vention gave the appointment of Electors to the State 
Legislatures. Two propositions were made to expunge 
this feature, without success. It was finally surrendered 
for the present system, which was considered to be tanta- 
mount. ‘The Legislature has now the appointment of the 
mode of the choice of electors. ‘The design was to give 
control by the power to consolidate the vote of the State 
A district system would divest this control, and subvert 
this material part of the plan of the Constitution. 

The utility of the State Legislatures as the rallying 
Points of public sentiment, is admitted. This is what the 
oppressed have always stood in need of; and the con- 
tinuance of oppression is owing to the want of it. What 
| is the cause of despotism in all parts of the world? What 
causes millions to submit to the control of one man, fre- 
quently the most insignificant, worthless, or brutal among 
them? Because, when misgoverned, they have no means 
of combination to put down the usurpation of power or 
jitsabuse. Wehavetheremedy. The State Legislatures 
are admirable fur this purpose, on account both of the 
adequacy of their expression of public sentiment, and 
their regular periods of assemblage. But they require 
an instrument by which to reach their object. Remon- 
strance is not sufficienly powerful ; coercion would de 
| range the equipoise of the system. What has the Con 
{stitution provided’? It has given this control over the 
Presidential election as the instrument. Here all disor 
der is prevented, and the system is kept sui 
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the federal principle, and to the general safety. The 
State Legislatures are the foci to collect rays of public 
sentiment. But what is required of these foci? The rays 
are not to be scattered, but some mode was to be provid- 
ed for throwing them, concentrated, on the object to be 
affected. A prismatic instrument which dispersed them 
would frustrate the design. The policy was to provide a 
fens to throw them in a concentrated form, or a given 
point. The District system is the prism—the General 

Ticket system is the lens. It realizes the defensive con- 
trivance, the burning glasses of Archimedes ; by which, 
if misgovernment from a single point should attempt to 
operate on the system, we can meet it in its first efforts 
to consolidate, and reduce it to ashes. 

He was asked, if this faculty of operating with consoli- 
dated strength, and controlling the election of President, 
was a State right? Let the words of the Constitution an- 
swer : ** Each State shall appoint, in such manner as the 
Legislature thereof may direct,” its number of electors. 
Was this a right of the States in their political, and not 
of the People of the States in their general, collective 
capacity’ Let the language of the most authoritative 
commentary on the Constitution, the Federalist, reply :— 
“the immediate election of the President is to be made 
by the States in their political characters.” Nor was 
this a mere barren right of the States. It was a most 
beneficial power ; not beneficial to the States only, but 
to the Union. It was not a mere question of relative 
power, among the States, as the gentleman from South 
Carolina had supposed. Each State has an interest in it 
belonging to the other States. The interest is common 
that public opinion should act efficiently. Would the 
divestiture of this right tend to give the form of conso- 
lidation to the General Government ? The idea was, that 
this result could not ensue, because the power divested, 
though taken from the Government, would be given to 
the People of the State, and could not, therefore, have 
an effect of State divestiture. Let all powers, then, be 

taken from the State Governments and given to the Peo- 
ple—the State Governments be effaced—would that be 
consolidation ? No, it was said : for consolidation express- 
ed the concentration of all political powers in this Go- 
vernment, and this Government would still have no 
more than its former amount of power, if the powers di- 
vested from the State Governments were only reabsorb- 
ed in the general political capaciiy of the People. But 
how long would this amount of power, in the General 
Government, remain the same’ The functions and au- 
thority of the State Governments displaced, how long 
must it be, before the functions and authority of both 
Governments must become vested in the General Govern- 
ment? All necessary powers must exist somewhere. 


‘The political functions and authority, required for the | 


well-being of the community, were not to be remitted. 
His friend from South Carolina 
truth with great force, for a purpose ofhisown. If there 
were but one Government in a community, all the politi- 
cal powers, required by its well-being, must be vested in 
that Government. If this were not done by grant, it must 
be by assumption: for the objects of civil association 
could not be allowed to perish—its functions must go on. 
If these powers were not acquired by assumption, then 
they must be obtained by grant. In one or the other 
mode they must vest, by a necessity that was indefeasible 
and irresistible. It was the knowledge of this truth which 
furnished those who looked beneath the surface of politi- 
cal science, with the important axiom, that one of the 
modes of giving to Government the character of despot- 
ism, under its worst form, was the denial] of power really 
requisite, for the attainment efits designs. But he would 
furnish the solution, as to the mode in which the powers 
of the State Governments would be acquired by the Ge- 
nerul Government, in the event of the extinction of their 


knew, and had stated this | 
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authority, through the channel of its absorption. by the 
People. The mode was one, with the activity and efj. 
ciency of whose operations, we had unhappily already 
become familiar. This mode was the extension of the 
charter defining the limits of the general power, by the 
process ofa constructive interpretation of its provisions 
In the multitude and variety of the questions which had 
arisen, now that the State Governments retained a m< 
naced and struggling authority, who ever heard of a de. 
cision on the construction of the Constitution, in whic} 
any really important claim of power, on the part of the 
State Governments, had been admitted, or its arrogation, 
on the part of the General Government, subdued? If , 
construction of this kind, in some auspicious moment, o 
from some accidental cause, had heretofore occurred, who 
was now so uninstructed and credulous a child, as to e xpect 
again to witness this event? All power incident to th: 
undefined, general, illimitable, objects of civil associatioy 
and political institution, had already, in effect, been as 
serted on behalf of the general authori ity. The varying and 
flitting horizon of the “general welfare” was now not 
signed, he might almost say it was established, as th 
boundary of this authority. It had even been regard: 
as an imputation on mental perspicuity and sanity, us » 
negation, not inan ordinary, but an “ineflable”’ de gree 
absurd, to deny to the General Government a powe: 
which conduced to the general good. This was th 
way, then, Mr. A. said, by modes of construction lik 
these, that the General Government would come into pos 
session of all, and much more than all, the subsisting powe: 
of the State Governments, if the authority of these Gover 
ments should be broken down. If that effect were 1 
occur, this event would be inevitable. He only wish 
the effect might wait for that period ; which, if the sign 
of the times were to be regarded, would itself be not very 
remote. 

Then, did the subduction of the power in questio1 
from the States, tend to consolidation, in the sense i 
which the gentleman from South Carolina had himseli 
defined it, as importing a concentration of powers in th 
Government ? Here were two Governments set in opc- 
ration over the same territory and People, with a view, 
(whether wise or not, was not now material, ) to their at 
fording a system of counterpoise and check upon each 
other. If you deducted from the power of the one, no 
matter in what manner the deduction was disposed of, 
did not the deduction enure to the augmentation of th 
power of the other ? If the weight were taken from on 
scale only, without encroachment on the other, ci 
the equipoise of the beam, nevertheless, sustain sub) 
sion? We had the balance in both of our systems ot 
two popular branches of Legislature, to whose conjoi 
operation the discharge of the office was assigned. 
power were deducted fromone of these jurisdictions, | 
matter how bestowed, would the equipoise of the t 
jurisdictions remain the same, in its adjustment, or the 
control which this equipoise was intended to subserve, 
undisturbed in its efficiency? If all power were vest« 
ina single branch of Legislature, would the form whic! 
the Government would then assume, be consolidated, 
and would the result of it be despotism ? What, thier 
was this same operation as. related to the two Govern 
same design identically 
as two branches of Legislature in the same ‘Governm nt 
Would the annihilation of the State authorities, or w! 
was tuntamount, the gradual dilution and reduction of 
these authorities to insignificance, amount, in its effects, 
to consolidation: that is tosay, the absorption of powet 
inthis Government? The want of a just comprehension 
on the part of his friend from South Carolina, in relatior 
to this branch of the discussion, was astounding, and only 
to be explained by the influence of prepossession on his 
mind. He hadspoken of the effect of the system he re 
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commended, to produce a consolidation of the People : | alone render these ramparts effective, where were they? 


the very reason why it ought not to be adopted ; and had 
cited the authority of General Washington, as giving 
countenance to his doctrines. The authority he had 
cited concluded to the exact reve rse and subversion of his 
position. ‘In all our deliberations,” said this venerated 
authority, referring to the proceedings of the Assembly 
by which the Constitution was produced, “ on this sub- 
ject, we kept steadily in our view that which appears to 
us the greatest interest of every true American, the con- 
solidation of our Union ; in which is involved our prospe- 
rity, felicity, ae our national existence.” 
This was, indeed, high authority, deserving to be held in 
perpetual memory, as well as reverence, and which ought 
to be inscribed in the front of every constitutional delibe- 
ration in this Government. What did this authority as- 
sert to be the greater interest of every true American, 
which the initiative organ of the Government had held 
perpetually in view, as involving prosperity, felicity, safe- 
ty, perhaps national existence’? The object ought to be 
buried in every heart, as it was first in the heart of him 
who was “ first in the hearts of his countrymen,” as he 


| 
' 


What was to be the fate of this proposition? Men doubt- 
ed. Where were the presses, the organs of publicfeeling, 
in which it had been denounced ? Lethargy was not the 
incident of the commencing, but of an advanced stage of 
the progress of disease. The termination of this disease, it 
was but too probable would be death—the death of Fede- 
ration. “And in that sleep of death,” where we had 
thrown off, not this mortal, but Federative coil, ‘‘ what 
dreams may come, must give us pause.” Clouds and dark- 
ness hang overevery condition of future destiny. But that 
the destiny in the present instance must be evil, no revela- 
tion was required to assure us. The form could be two- 
fold only. Disrupture into fragments, or national consoli- 
dation. Suppose the first of these results ; and what was 
to ensue’ Among the separated confederacies, com- 
mercial and political rivalry—oppressive foreign con- 
nexions—hostile strife—standing armies—heavy taxation 
for their support—and. the termination, (for these things 
have but one issue) despotism of some form. This was 
one alternative of the rupture of Union. What was the 
alternative of its extinction by the mode of national con- 


was, and deserved to be, in the admiration of the world. | solidation ? We should then, indeed, have a General Go- 


This first of interests, to which all deliberations was to 
be kept steady, was—what ’? The answer ought to sound 


in every corner, and find a response in every bosom. | lar, and guarded by the show of responsibility ! 


“« It was the consolidation of our Union.” And what 
was imported by the consolidation of our Union ? Not, 
assuredly, consolidation into unity. Union did not imply 
unity. It implied exactly the reverse. ‘The unity of the 
States was their submergence. Precisely that condition 
in which their union became extinct-—Union, like other 
living things, had its condition of death, and this was 
unity. 
consolidate the People. ‘The District system he recom- 
mended, did not even tend to that effect, but to their dis- 
traction. On hisown principles, he ought to reject this 
District, and adopt the General Ticket system: for the 
great principle on which he had so strongly insisted was 
as just as it was valuable—that the most efficient form 
should be given to the action of the opinion of the com- 
munity; and the General Ticket mode of election is this 
form. 

If, then, Mr. Ancner was asked for the danger he 
apprehended to State jurisdiction and safety, the an- 
swer was as Obvious as explicit. These great interests 
had a two-fold form of safeguard. The first was that 
which resulted from the definite limit of the amount of 
the general power inscribed in the letter, as it would 
have been implied in the outline, by fair intendment 
from the design of the Constitution. To the views 
which suggested doubt of the validity of this safeguard, 
derived not from conjectural speculations, but the in- 
structive testimony of events, he had already had occasion 
to advert. Then, here was danger to State Rights, in 
the debilitation of this guard: for he admittted that 
it had not yet been entirely subverted. What was 
the remaining form of State safeguard’? The pow- 
er ofactionon the administration of the General Gov- 
ernment, through a control on its elections. This 
safeguard, the ®nly form, as had been shown, which af- 
forded a real protective efficiency, it was the object, he 
had almost said, in reference to its tendency, the frantic 
object ofthe proposition of amendment he was resisting, 
to demolish. ‘Then, here was the danger to State rights, 
not only from the possible success of the proposition, but 
from the evidence (an ominous evidence it was) which the 
exhibition and entzrtainment of the proposition afforded ; 
of the condition of the public mind in relation to the safe- 
guards of the States and the Constitution. The defences, 
indeed, remained ; the ramparts were uncrumbling and 
unmouldered ; but the ranks which were to man these de- 


fences, the artillery of public sentiment, which could 
Vor. IT.—92 


The gentleman from South Carolina wished to | 


| 


vernment, and what would be its character! Whata de- 
testable form would it exhibit, however it might be popu- 
It would 
have no adequate knowledge—no sufficient common in- 
terest—no real responsibility—no leisure for the supervi- 
sion of the great interests it would control ; all would be a 
system of partisanship and jobbing! One Government— 
and what must it be’? Notthe gulf which had been 
laughed at, but worse : a vortex, a Charybdis, engender- 
ed by the multitude of confluences and rocks, in which 
all tides and regular principles of motion would be sub- 
merged. {tis only the principle, then, of the consolida- 
tion of State strength, which can avert the character and 
form of consolidation in the Government of the nation. 


State consolidation prevents general consolidation. If 


there be a pressure towards unity, it is only to be repress- 
ed by increasing the weight of the reacting bodies. 

it had been admitted by the gentleman from South 
Carolina that the State Governments were the sentinels 
of the General Government. Why not give them ward as 
well as watch? When they stood upon the ramparts, 
why not confide to them the artillery, which would turn 
the public sentiment against the enemies who might be- 
leaguer the Constitution? He fears they will be corrupt- 
ed by the power in question—that they will conspire with 
the General Government, and communicate to it a morbid 
activity. This cannot be. Whoever heard of one Go- 
vernment being anxious to usurp, not for itself, but for 
another? For this reason they will not conspire with the 
Gencral Government. At any rate, a double conspiracy 
will be requisite. This is not to be presumed. If they 
conspire, they produce no new evil, and make no addi- 
tion to that which would otherwise exist. If they coun- 
teract each other, on the contrary, they are exceedingly 
beneficial. What harm has the stream of State concur- 
rence done for twenty-five years? What good did not 
the power of legislative action doin 1799? If pressed by 


the suggestion in question, a reference to the results of 


this action in that period was the reply. 

The principles of his friend from South Carolina espe- 
cially demanded a concurrence in these views. He has 
insisted much on the great source of danger to be appre- 
hended in the Executive. The patronage of our Execu 
tive is represented as greater than that of England. The 
peculiar construction of our society, our fondness for of- 
fice, and avidity to be seduced, have all been urged. Yet 
his friend from South Carolina endeavors to knock down 
the only check. His argument is irreconcileable to his 
principles. Here isa check by which the Executive is 
kept in complete control to public sentiment. His friend’ 
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rejection of this check must spring from his idea of the 
inefficiency of checks. There is no safety in political in- 
stitutions without checks and balances. Organized pow- 
er can only be restrained by organized power. The want 
of an organized check was the reason of the submission 
of Rome to the Neros and Caligulas. Let us look at 
Roman history. A bad Emperor was put down. Did 
any benefit result? None. Things immediately relaps- 
ed into their former state. This was no action of restraint 
which was regular or steady. The evil was aggravated, in- 
deed, rather than alleviated : for fear was rendered more 
unsparing, and tyranny more implacable. The only insti- 
tutions which can alleviate despotism are organized pow- 
ers. What is the alleviation of despotism in Turkey ’ 
Religion—an organized power. The press is this check 
in more enlightened countries. The historical evidence is 
in favor of checks, and not against them. When Rome 
i was founded, Romulus instituted a Senate, a Popular As- 
i sembly, anda King. Here we have balanced powers. 
Servius Tullius, the wisest of her Kings, added to these 
the influence of property. This was another check and 
balance. The design of the Tribunes was to give greater 
effect to these balances; but they destroyed the balances, 
and gave the ascendency to democracy. Then the rabble 
introduced Czsar. The State would not afterwards have 
a free Government, when some Emperor wished to re- 
establish it, because it knew that the monarch was better 
than the anarch: that any despotism was more tolerable 
than that of unbridled multitudes and confusion. 

All historical analogy exhibited the same results. The 
gentleman from South Carolina seemed to think that Eng- 
land has not a system of checks and balances. He main- 
tained, on the contrary, that England flourished by her 
balanced Constitution. To that she owes her uncommon 
power. 
Cemmons had destroyed this balance. This corruption 
was, however, countervailed by another power. The ap- 
parent disturbance of the balance is corrected by the 
Press. Lord Coke said, Parliament was a place where the 
% People speak their mind. England is represented fairly by 
her newspapers. These are, in effect, her Parliament, 
where the People speak their mind. These keep the House 
i: of Commons from entire subservience, and counteract the 
evils of the septennial system. 
tem. Melancholy, indeed, would it be for the human 
Te race, if there were no instance of balanced Government. 
if he were to define despotism, he would call it unbalanc- 
ed Government. 
ciary, and an Executive, but we add a second balance of 
two Governments; anda third, of two principles in one 
General Government—a Federal and a National. We have, 
therefore, carried this excellent doctrine of balances fur- 
ther than any other People. 

iV He put this discovery amongst the greatest which the 
world ever saw. 
Newton, and Columbus. 


Columbus gained his immortal- 


a new method of governing this World, by making it the 
seat of free principles, the influence of which is felt. to the 
remotest corners of the Universe. Yet this admirable sys- 
tem is sought to be destroyed for the sake of a political 
abstraction—the abstraction which required the reference 
of all power to popular agency for its discharge But, 


one igs 


\ import of the principle required the reference of power 
to the constituent body, whatever it might be : and the 
States, the People coutemplated, and acting not in an ag- 
gregate capacity, but as members of political communi- 
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It was said that the corruption of the House of | 


This is the balance sys- | 


We have not only a Legislative, a Judi- | 


It was next to those of Copernicus, | 


ity by the discovery of a new World: we have discovered | 


" allowing the justice of the abstract principle, it had no | 
application in the present discussion ; because the real | 
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sition of amendment, to reform, but it was verified }, 
the express authority of the commentary of the Federalisi, 
in which it was explicitly asserted, that this election js ty 
be made by the States in their “political character,’ 
But neither was this principle just, in its application to 4, 
ordinary representative system, or the expediency of > 
ferring every species of political agency directly to th 
People. It conduced neither to the security, the dignity, 
or the real efficiency of the People, to have agency force 
on them to this extent. The avowal of such a doctrin 
might be unpopular; but he had no objection to th 
avowal of unpopular doctrine, if he knew it to be salutar 
and just. He would not shrink from opposing a streay 
of error, because it approached him in a broad and furio 
torrent. The effect of this doctrine of the reference of 
perpetual and engrossing political agency to the Peopk 
was, to make them tyrants first, and slaves afterward 
What have we seen in the popular governments of Gree: 
and Rome? The effect of this principle, in those cas 
was, first a necessity for the distribution of oboli a 
bread, then general venality, corruption, and violence, 
throwing every thing into confusion. Had he lived the: 
he would have preferred despotism. ‘The despotism , 
an individual would have been a relief. Representatio: 
the true safeguard of the People. 

The assertion had no foundation, that representation j 
necessary in large States only. It is as necessary im a sma 
as ina large State. Representation is better throug 
Members, although they are no wiser than the Peop! 
Popular sentiment is fermentive in its first concoction 
requires to pass through a cooling medium, to rectify an 
make it fit for legislation. Popular opinion would be co) 
tinually liable to the influence of improper excitement 
Representation changes its nature. ‘The People, in the 
direct capacity, would not be responsible : they would t 
subject to no control. Representatives know they a 
acting as agents, and under deep responsibilities. 

The popular Assembly of Athens was superior to an 
other which had ever existed, us respected a qualificati 
for the direct exercise of political power. World a 
| legislative body, derived from this Assembly, have dar 
| toexpel Aristides and Anaxagorus from the State, or t 
send Socrates and Phocion, and, on one occasion, th 
whole body of the Naval Commanders, for losing a batt! 
| without fault, to execution ? Instead of doing every thin 
| by their own agency, as is now proposed, he would allo 
| them to do nothing by themselves, but every thing | 
agents, secured from misconduct by adequate guards « 
| responsibility. Those who overlook the game understan 
| it best. What would we think of the sanity of any indi 
dual, who, instead of confining himself on his farm to t) 
exercise of a supervising authority, should undertake ! 
| perform all the offices himself? The true principles 
| popular efficiency are, to vote by large masses, and to « 
by representation. Let not the whole body of the Pe 
pie be distracted by vices and local interests, but let the: 
political action be depurated by representation. 











wished to retain every part of the Constitution in its pre 
sent form, but that which refers the election to the Hous: 
of Representatives. His plan is to retain the primar) 
| election and the Electors, and to send batk the election, !' 
| any mode. 


mode. We must have a form of General Government 


and safeguard of that system. 





Applying these principles to the present subject, he 


if we agree on the principle, we can find the 


| None could be safe but the Federative form ; and the 
| State power which this proposition for a district syste 
| aimed to sacrifice, was an essential conservative principle, 
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We have reason to regard ourselves as the most fortu 
ties, were the constituent bodies contemplated by the Con-| nate and blest of People. All the population of every 
stitution, in relation to the election of the President. This | other quarter of the world have suffered from misrule ; 
was not only apparent from the terms of the Constitution, | while we, with all the elements of misrule in our General 


in the clause which it was sought, by the present propo-| Government, have such powerful guards, that, before they 
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can be brought into efficient operation, the People them- 
selves must conspire for their own destruction. They 
must conspire in a double capacity, and ina two-fold mode: 
by their direct representation in this House, in their ag- 
gregate capacity, and in their political character as States, 
through their action on the appointment of the three 
branches of Federal Legislature, and especially of the 
President. er 

He could only consent to change the Constitution where 
experience and time, the great masters, have taught us it 
is defective ; and that is in the reference of the election 
to the House of Representatives. ; 

But it is said, we must adopt the district system, on the 
necessity of compromise with the small States. Compare 
the terms of compromise. The small States are asked to 
give up what threatens the general good : the large States, 
what is essential to the general good. Was a principle of 
malevolence to be imputed to the small Stat-s? If the 
small States desire a sacrifice from the large States, yet 
they ask no sacrifice from the People. The value of the 
vote to the small States is none. It does not come until 
after the contingency which they would avert. It is not 
then a general choice, but only a choice out of three per- 
sons. Suppose a small State votes as the majority would 
do, then the vote is supererogatory : suppose a small 
State votes against the majerity, then the responsibility 
isto be deprecated. But the small States have a direct 
interest in the preservation of the power of the great States 
to consolidate. Their first interest is not in the election 
of an individual, but in the preservation of the Federation. 
The small States will, and ought to, surrender any rights, 
for the public good. ‘They held power, not for the small 
States, but for the whole Union. What is the highest in- 
terest? Self preservation. How is the Federation to be 
preserved’? How is the life of the small States to be pre- 
served’ If danger threatens the Federation, only the 
great States are adequate to give it protection. The Teu- 
cers must fight under the shield of the Ajaxes, in the day 
of battle, for the rights or existence of Federation, if that 
day should ever come. It would be an act of madness in 
the small States, by stripping off its folds, or reducing its 
verge, to bring the shield to the weight of their own arms. 
They will, if wise, fight in the armor of Achilles. He 
hoped no wily effort would be made to obtain this armor. 
He trusted that wily influence and persuasion may not pre- 
vail, as of old, to the destruction of one of the bulwarks 
of the National Government, and of freedom. If they 
should, it would still be his consolation to have given his 
honest, though feeble counsels, to avert such an event. 

But a few words more. 
General Government. We can have no security for our 
ireedom, but in the principle of States acting on the Ge- 
neral Government, in a Federal capacity. It is impossible 
to separate this Federal principle from our institutions, 
without opening the door to evils of the most fatal charac- 
‘er. But the divestiture of the House of Representatives 
of the power of election, he regarded as essential to the 
conservation of the Union. He believed the election of 
Chief Magistrate to be the vulnerable point in the Consti- 
tution. It is there that the stability of the Government is 
most doubtful. ‘This election is the Roman Gulf, into 
which we should throw whatever is most precious to us, 
if it can only be closed by such a sacrifice. He believed 
the whole human race interested in the experiment of free 
government we were conducting. We must not, then, 
permit this source of danger to remain. ‘Take this power 
from the House of Representatives. Such was his object: 
thishe would do at all events. The interests of freedom, 
an all countries and ages, are tied up, bound, and incorpo- 
rated in our experiment. No less, then, asa philanthro- 
pist, than as a patriot, he was prepared for every sacrifice. 
And, as the act of Curtius, supposing him to have saved 


his country, exerted an influence on all other countries 
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and times—so would our act redound, in effects incom- 


parably more extensive, and imposing, and beneficent, if 


we should be successful, by auspicious councils, in clos- 
ing this chasm, which yawned in the Constitution, from 


the perilous jurisdiction of the House of Representatives, 


over the election of the Chief Magistrate of the Union. 


Mr. Arcuen closed his remarks by expressing a hope 


that the first resolution would prevail, and the second be 
rejected. 


The House then adjourned. 


Fripay, Fesrvary 24, 1826. 
AMENDMENT OF THE CONSTITUTION. 
Mr. THOMSON, of Pennsylvania, offered the fol 


lowing : 


Resolved, That, forthe purpose of electing the Presi- 


dent and Vice President of the United States, the Con- 


stitution ought to be so amended, that the citizens in 
each State, qualified to vote for the most numerous 
branch of the Legislature thereof, shall vote directly for 
the officers aforesaid. That returns shal] be made to the 


Governor, of the whole number of votes given, who, with 
such persons as the Legislature shall appoint, shall cast 
them up, and ascertain what candidate has the greatest 
number of votes given in the State, who shall be there- 
upon declared to have received the number of Electoral 
votes, to which such State, on the principles at present 
contained in the Constitution, is, or shall be, entitled. 


Resolved, That, if, for either of the said offices, no 


candidate shall receive a majority of the Electoral votes 
of the United States, the matter shall be again referred to 
the People, in the same manner as before ; except that 
the election shall then be made from the two candidates 
who have received the highest number of Electoral 
votes. 


The resolution was referred to a Committee of the 


Whole House. 


Mr. HEMPHILL offered the following resolution : 
Resolved, E¢c. two-thirds of both Houses concurring, 


That the President and Vice President of the United 
States shall be chosen as follows: The People of each 


State shall appoint, in such manner as the Legislature 


thereof may direct, a number of Electors, equal to the 


whole number of Senators and Representatives to which 
the State may be entitled in Congress; but no Senator or 
Representative, or person holding any office of trust or 
profit under the United States, shall be appointed an 
Elector. 

The Electors shall meet in their respective States, on 
the first ‘Thursday, and succeeding Friday, in the month 
of August, in the year one thousand eight hundred and 
twenty-eight, and on the same days in every sixth year 
thereafter, and vote by ballot for two persons, of whom 
one, at least, shall not be an inhabitant of the same State 
with themselves, and they shall make lists of all the per- 
sons voted for, andof the number of votes for each ; 
which lists they shall sign and certify, and transmit, seal- 
ed, one to the Governor of the State, one to the President 
of the United States, one to each of the members of the 
Senate in Congress from such State, and one to the 
President of the Senate. The Congress of the United 
States shall be in session on the second Monday of Oc- 
tober, in the year one thousand eight hundred and twen- 
ty-eight, and in every sixth year thereafter, and the Pre- 
sident of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates, 
and the votes shall then be counted. The person having 
the greatest number of votes {shall be the President, if 
such number be a majority of the whole number of Elec- 
torsappointed. Andifthere be more than one who have 
a majority, and have an equal number of votes, or if no 
person have a majority, then the citizens of each State, 
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qualified to choose electors, shall hold a second election, 
on the first Thursday, and the succeeding Fuiday,. in the 
month of December, then next ensuing, to vote directly 
between the persons having the two highest numbers 
for the office of President ; which second election shall 
be conducted in such manner asthe Legislature of each 
State may direct. And the judges of the elections, or per- 
sons finally ascertaining the number of votes in each 
State, shall transmit sealed lists to the persons aforesaid. 
And the certificates shall be opened and counted in the 
presence of the Senate and House of Representatives, in 
the manner aforesaid. But, in this second election, the 
votes shall be taken by States, each State tohave one 
vote, and a majority of all the States shall be necessary 
for a choice ; and the person having the majority of all the 
States, shall be the President of the United States, and 
the other person shall be the Vice President of the United 
States. 

And if itshould happen at the first election that no 
person shall have a majority, and that more than two shall 
have an equal number of votes, or, if, at the second elec- 
tion, that the two persons shall have an equal number of 
votes, then, in each case, the choice of the President 
and Vice President shall be made according to the Con- 
stitution, as adopted on the 17th day of September, one 
thousand seven hundred and eighty seven. And if any 
person shall be elected President at the first election, then 
the Vice President shall be chosen according to the Con- 
stitution, as last mentioned. 

No person shall be eligible to the office of President 
of the United States of America, who shall not have at- 
tained to the age of forty-five years; and the terms for 
which the President and Vice President shall hold their 
offices, shall be six years, and the President shall be in- 
eligible forever after to hold the office of President of the 
United States of America. 

‘The resolution was referred to a Committee of the 
Whole. 

Mr. SLOANE offered the following : 

Resolved, Vhat the Constitution of the United States 
ought to be so amended, that the free white males of the 
several States, above the age of twenty-one years, by a 

eneral vote, per capita, throughout the United States, 
shall elect the President and Vice President thereof. 

The resolution was referred to «7 Committce of the 
Whole. 

Mr. WARD offered the following : 

Whereas it seems to be generally admitted that the 
Constitution of the United States ought to be amended, 
so far as it relates to the election of President and Vice 
President, and the only question to be determined is, in 
what manner it shall be done—some contending that it 
ought to be so amended, asthat the choice may be made 
bv electors, to be chosen by districts by the People, 
other that the electors should be chosen by the People 
by general ticket ; whilst others maintain that the elec- 
tion should be submitted directly to the People : In or- 
der, therefore, to obviate the many difficulties which 
must inevitably result from the various plans, which have 
already been submitted to the House, it is 

Resolved, That a Committee be appointed on the part 
of this House, to join such Committee as may be appoint- 
ed on the part of the Senate, if the honorable the Senate 
shall concur therein, to consider and report whether any 
amendments ought to be made to the Constitution of the 
United States, so far as it relates to the choice of Presi- 
dent and Vice President, and, if so, then, that they re- 
port such amendments thereto, as to them may seem 
most likely to prove acceptable to the People. 

This resolution was laid on the table. 

Mr. WEEMS offered the following : 

Resolved, That the Constitution of the United States 
ought to be amended, so that, after the next election, 





when the President has served out his term of four veare 
he shall not again be eligible to fill the office of President 
of the United States for six years. 

Resolved, ‘That one uniform system of voting by Dis. 
tricts should be established in all the States. - 

Resolved, That the Electoral College, ereafter, shal] 
elect the President and Vice President of the Unit 
States by a plurality of votes. 

Resolved, ‘That, inthe event of the election of the Pre. 
sident or Vice President devolving on Congress, the votes 
shall be given viva voce. ? 

Resolved, That all such Members of Congress as shall 
stand recorded, as having voted upon the election of 
President and Vice President, shall be thereby disquali- 
fied from holding any office within the gift of, or Consti- 
tutionally requiring the nomination by, the President, for 
four years. 

The resolutions were referred to a Committee of the 
Whole. 

Mr. LIVINGSTON observed, that the table of the 
House was already loaded with various propositions for 
amending the Constitution, and if he had seen among 
them all, one which touched the point contained in 
that which he now held in his hand, he would not have 
offered it to the House ; but there was not one of them 
which proposed to carry the Presidential election directly 
to the People, and let them do that for themselves, which 
they are now compelled to do by attorney. He, there. 
fore, submitted the following : 

Resolved, That the Constitution of the United States 
ought to be so amended, as to vest the choice of the Pre- 
sident and Vice President directly in the People, without 
the intervention of Electors. 

The resolution was referred to a Committee of the 
whole House. 

Mr. MINER offered the following : 

It is unwise frequently to change the fundamental 
principles of Government. 
_ ‘The Constitution of the United Statesbeing peculiar 
in its structure, founded in compromise, and compound: 
ed of Federative and popular principles, of delicate and 
difficult adjustment, it should only be altered in cases of 
obvious and imperious necessity. 

_Any change would be unwise which should di- 
minish the relative power of the States, to. the Unit- 
ed States. 

The present mode of electing the President and Vice 
President, is based on the master principle on which our 
Republican institutions are founded, namely : That the 
People are intelligent and virtuous ; that their Represen 
tatives are worthy of confidence ; that the security of the 
People lies, not in refusing to delegate power, but in ex- 
acting from their Delegates a rigid responsibility. 

Therefore, resolved, That it is inexpedient to alte: 
the Constitution of the United States, in that pwt 
which relates to the election of President and Vice 
President. 

In introducing the resolution, Mr. MINER observed, 
that a great many propositions to amend the Constitution 
had been laid upon the table ; and he was not without 
some fear the People would be led to believe, that it was 
universally conceded here, that the Constitution was «e- 
fective, and needed amendment. 1, for one, said MW 
M. make nosuch concession. I am satisfied with th 
Constitution in its present form, and am willing to take it, 
and keep it, word for word, and letter for letter, without 
any change whatever. I am desirous of saying 80, and 
placing a resolution to that effect on your table, among 
the numerous propositions to alter it, With this view, 
I have, upon this paper, placed three or four, what I con- 
sider sound political axioms, in relation to the principles 
of our Government ; and deduced, as a corollary there- 
from, a resolution, which Lbeg leave to submit to your 
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volution which gave birth to this Government, was com- 
the friends of that sacred instrument; and when the | menced, prosecuted, and terminated, by the People. 
whole subject shall have been fully discussed, I flatter | That the great object of this Government is what is mere- 
myself with the hope, that a large majority of the House | ly professed by the Governments of the old world—the 
will be found in favor of preserving the Constitution as | political happiness of its People. For, whilst they pro- 
it is. fess the same object, the real problem with them is, what 
The resolution was referred to a Committee of the | form of Government will most effectually enslave the sub- 
Whole House. | ject, without disclosing the chains that bind, or the hands 
The House then, on motion of Mr. McDUFFIE, went | which impose them. | These are cardinal truths in our 
into Committee of the Whole, on the state of the Union, | political faith, which should be borne in mind, whenever 
on the resolutions offered by him, for an amendment of | we approach that instrument, which secures and perpetu- 
the Constitution. ates their enjoyinent. 
Mr. SAUNDERS addressed the Committee as follows:| In examining this particular provision of the Constitu- 
As the change sought to be effected by one of the pro- | tion, it may not be amiss to turn to the records of that 
positions now under consideration, originated with the | Convention which gave it birth; and, though composed of 
Legislature of my own State, some years since, and as it | some of the purest spirits of our Revolutionary Fathers, 
has always had my support, I will be pardoned for asking | with the Father of his Country at their head, we shall find, 
the indulgence of this committee, for a short time, in ex- | that, upon this subject, “involved in mazes, and perplexed 
pressing my views upon the subject. It is with some, | with doubts”—there existed great division of sentiment : 
amatter of objection, that amendments of any kind, should | for, on this point alone, there were eight or ten distinct 
be made to the Constitution, viewing all propositions as | propositions. It originated with the celebrated resolu- 
alike calculated to impair, rather than improve that sa-| tions ofa me:nber from Virginia, (Governor Ranpoira) 
cred instrument : whilst others seem disposed to amend, | declaring in favor of a ‘‘ National Executive ,” its pro- 
wherever experience shall have pointed out the small-| gress was, that he should be chosen by the ‘ National Le- 














consideration. I hope it may prove a rallying point for 





est defect, without considering the consequences like- 
ly to arise from the remedy. I am willing, sir, to 
yield to no man, in an attachment to the Constitu- 
tion, in my belief of its exhibiting one of the brightest sam- 
ples of the refinement of man ; nor am I second to any one, 
in a proper and becoming respect for the memory of 
those, to whom we are indebted for its formation ; yet I 
cannot, like the gentleman from New York, (Mr. Storrs) 
or my friend fi Virginia, (Mr. Ancwer) carry this vene- 
ration so far, as#0 suppose them divinely inspired, and 
that the humblest individual of that body possessed more 
information upon this subject, than all the politicians of 
the present day. The infirmities of human nature forbid 
the idea of perfection in the Constitution, and that it is be- 
yond the reach of all amendment. It may be true, that 
it has thus far stood the test of experience, and though in 
operation near forty years, affording few grounds of just 
complaint. That, under it, the nation has advanced, in 
the full tide of successful experiment—that, under it, the 
citizen has enjoyed 


** Health in the breeze, and shelter in the storm’”— 


still, in the particular provision now under consideration, 
embracing an important branch of the Government, if the 
voice of the whole community is to be credited, it de- 
mands some amendment. For, if any can doubt the una- 
nimity with which this demand is made, none can hesitate 
in believing, that a majority of the American People re- 
quwre some modification, and this, in my view, ought to 
be sufficient to induce us to lend our aid in effecting it. 
What, sir, are the evils complained of, as incident to the 
existing provisions of the Constitution? They are, first, 
a want of uniformity in the choice of Electors for Presi- 
dent and Vice President, and that this choice is not made 
by the American People. Secondly, that the election is 
not sufficiently guarded against devolving upon the re- 
Spective Houses of Congress, in the last resort. I shall 
consider the propositions under this arrangement, and it 
will be my purpose to assist in showing, that the evils are 
not chimerical, but well founded, and that the remedy 
now sought, would lessen, if not remove them. 

_ In other countries, sir, it may be difficult for the histo- 
rian to trace the origin of their Governments to their true 
foundation, as they have most usually sprung from fraud, 
corruption, or violence, in which the object has been a 
change of one dynasty for another. But, with us, every 
thing is easily traced to its source. We know ours is a 
written compact, entered into by the agents of the Peo- 
ple, ratified and confirmed by their assent 


That the Re- | 


gislature;” and its termination in favor of his choice by the 
People, through the agency of electors. The division of 
opinion was, as to the time of his service, whether for the 
term of good behavior, fora greater or less number of 
years; and, as to the manner of electing him, whether by 
the National Legislature, or the People. Fortunately 
for the country, the democratic principle prevailed in 
both cases ; the term of service was fixed at four years, 
and the election was intended to have been given to the 
People. 

It is, sir, however, a melancholy fact, that what was ex- 
pressly negatived by the wise framers of the Constitution, 
themselves, has, in practice, become a part of it. It can- 
not now be questioned, that the election of President 
must, and will, hereafter, most usually devolve upon this 
House. It is useless to inquire into the cause that shall 
produce this result. Whether it be that the sages of the 
Revolution are no more, from sectional prejudices, or the 
ambition of individuals, we cannot shut our eyes to the 
certainty, that the number of candidates will so distract 
public sentiment, as to defeat an election in the primary 
colleges. Is it then consistent with the character of our 
Representative Government, or with the future welfare of 
the country, that Congress should choose its highest offi- 
cers? The distinguishing characteristic of our form of 
Government is its representation. Great Britain may boast 
of her representation, but none will pretend that the Ex 
ecutive power there rests upon representative principles 
There the King reigns by divine right or hereditary suc- 
cession : here the Chief Magistrate is intended to be ele 
vated to his high estate by the voice of the People 
This principle of representation, which has the People for 
its basis, is defeated, in taking from them the power ot 
choosing, and the intention of the framers of the Constitu- 
tion is defeated : otherwise, it would have been useless 
for them to have changed the election from the National 
Legislature tothe People. And, though they provided 
for the contingency under which this House wasto choose, 
it must have been in that spirit with which all contingen- 
cies are provided for, as a dernier resort. 

It is, to me, sit, apparent, from what transpired in the 
Convention, that it was intended to have given this elec- 
tion to the People; and this is the more manifest from the 
expositions of that day. In that celebrated work, the 
Federalist—which, if for nothing else, would be entitled 
to the highest respect from the fact of having been writ- 
ten pending the discussion of the ratification of the Con- 
stitution before the People—it is said: ** It was desirable 
that the sense of the People should operate in the choice 
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of the person to whom so important a trust was to be con- 
fided. This end will be answered by committing the 
right of making it, not toany pre-established body, but 
to men chosen by the People forthe special purpose, 
and at a particular conjuncture.” Again—‘‘ They have 
not made the appointment of President to depend on 
pre-existing bodies of men, who might be tampered with 
beforehand to prostitute their votes ; but they have refer- 
red it, in the first instance, to an immediate act of the 
People of America, to be exerted in the choice of per- 
sons for the temporary and sole purpose of making the 
appointment.” 

The reference of the choice of Electors to the imme- 
diate act of the People, precludes the idea of their ap- 
pointment by any other body ; and if it is to be their im- 
mediate act, this can only be effected, as I shall attempt 
hereafter to shew, through the means of Districts. It is 
idle to talk of the immediate act of the People, unless 
they are to vote directly for the President themselves, or 
for persons, as Electors, whom they know, and in whom 
they have confidence. 

But, Sir, we have been told in substance, if not in 
words, that this was an election with which it was not in- 
tended that the People shouldhave any direct agency— 
that it was to be a Federal, and not a National appoint- 
ment. I atall times listen with pride and pleasure to all 
arguments in support of State rights; and though I may 
not consider them as endangered, still I’am pleased te 
witness volunteers in theirdefence. I would now ask of 
those who contend for this exclusive Federal power 
against popular right, in the election of President and 
Vice President, if they are prepared to go the full length 
to which the principle of their argument will carrry them? 
If they are, then the Constitution should be so amended 
as to abolish the electoral college altogether, and to give 
to the States, in their sovereign and independent capaci- 
ty, the power of making this election. If it is admitted 
that this is going too far, and that the States ought not, as 
distinct sovereignties, without regard to wealth or popu- 
lation, to have an equal influence, then it seems to me, 
the question is given up—that we are left to consider this 
feature of the Constitution as a compound, in which the 
popular principle should prevail to the fullest practicable 
extent. If it was proposed to break down your State 
limits, to disturb the qualification of the voter, and the 
manner of voting as designated by the Constitutions or 
Laws of the several States, tosay thatthe freehold quali- 
fication of Virginia should no longer exist, nor her viva 
voce mode of voting be practised—that the People ot 
these States should be thrown into one common mass— 
then I admit we should not only be. approaching, but 
thrown into the * vortex,” yea, into the very *‘ gulf of 
consolidation.”’? Yet, nothing of this kind is proposed : so 

hat the gentleman fromVirginia, (Mr. Anentr) who prizes 
his freehold so highly, and the oral mode of voting of 
such importance, may rest contented in the land of his 
fathers, and not banish himself to the “ benighted re- 
gions of Africa.” It was to this extent, alone, that it 
was intended to carry the federative principle in the elec- 
‘ion of the Chief Magistrate :—that the States should re- 
tain the power of prescribing the mode in which the Peo- 
ple should yote, which is now proposed to be fixed and 
‘endered uniform by Districts; of saying who should 
vote, and in what manner. Preserve this, and you retain 
all the power that is necessary or proper for the States. 
Again, Sir, if this proposition should prevail by the con- 
stitutional majority, still it will have to be submitted to 
the People of the States, who will have to sanction and 
ratify, through their Legislatures, “three-fourths” ap- 
proving. ‘This, too, may be added to the calculation of 
Federal powers. But, Sir, if we are not disposed to re- 
gard the supposed intention of the framers of the Con- 
stitution, or if we differas to what that intention was, still, 


time and experience, which are admitted as superior to 
the divine wisdom of those who framed the Constitution, 
have pointed out various considerations in favor of the 
amendment. The question isnot alone, what system of 
voting is best, but whether any system be good, and ey. 
pedient to be rendered uniform’ [tis now contended, 
against the present state of things, that you have no rule , 
that all is uncertainty, dependent upon every whim oy 
caprice of your State Legislatures, changed and altered 
agreeable to their notions of policy or of party, and that 
the People have no agency in the change, but are mere 
ly to hear the reasons and excuses of those who may 
have produced it, and to submit quietly to the evil afte: 
it has been consummated. At the late election twelve 
States voted by General Ticket, six by the Legislature, 
four by Districts, and two in a compound of Districts and 
General Ticket. In this there has been nothing like uni 
formity, because in several States the system was altered 
to accommodate the niling party. The State from 
whence I have the honor to come, has afforded a strong 
illustration of the want of some uniformity in this elec. 
tion. And here I may be pardoned for expressing my 
acknowledgment to the gentleman from South Carolina 
(Mr. McDurr1e) for his tribute of respect to the Repub 
lican principles of that State. Ido not mean to boast, 
but modesty does not always receive its merited reward, 
and hence, I suppose, so little regard has been paid to the 
just claims of that State. She has been steady in he: 
principles, firm in her attachment to the Union, asking 
little, and willing in times of need to contribute, without 
amurmur. Yes, Sir; since I have had the honor of being 
a member on this floor, { have never offered a petition, 
or claimed any thing at the hands of the a. Govern- 
ment, save only a post route, or somef™ing connected 
with your post office regulations. Iam happy in being 
the Representative of such a People : for of all offices, | 
should diskke that most of “ knocking as a shivering beg- 
gar ata bolted door.” To return to the history of this 
system, if system it may be called, in my own State: At 
the outset, the State was divided into districts, in coy 
formity, no doubt, with the supposed injunctions of the 
Constitution. In the celebrated contest between Mr 
Adams and Mr. Jefferson, the vote of the State was di 
vided, though given by her delegation here for Mr. Jef 
ferson. When Mr. Madison was brought forward in that 
way by the Republican party, which has since been s« 
much abused in public, and practised upon in private, 
the Legislature of the State, desirous of giving an effec 
tive vote, assumed to themselves the responsibility of ap 
pointing the electors. The vote was in conformity, no 
doubt, with the wishes of a large majority of the State 
yet the People, who had before been somewhat indifler 
ent to this election, was roused from their apathy at wha 
they considered so daring an usurpation of their electis 
franchise—the whole State was thrown into the most vio 
lent commotion, and this act was well nigh changing thi 
| power of the two great political parties of the State. Si 
| that, before the next Presidential election, the dominai 
party was compelled to compromise between the distric’ 
system, and the appointment by the Legislature, and 
adopt the general ticket. Thus has stood the thing since 
the People have acquiesced, not through choice, but be 
cause they have been taught to believe it was necessary 
for the preservation of the relative influence of the State 
In other States, there has been as great a contrariety in 
the mode of choice, and in some much greater abuses, 
where the Legislature, though unwilling to assume the 
responsibility of appointing themselves, have laid the 
State out into districts, not of contiguous territory, thus 
securing the end of the majority, whilst they professed 
to regard the rights of the minority. Again, Sir, have 
we not witnessed the excitement and unnecessary con- 
| sumption of time by several of the Legislatures of the 
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Amendment of the Constitution. 
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Union, upon their assumed authority of instructing us, in | the present state of things must, ex necessitate, drive every 
their Legislative capacities, as to what we should do here, | State in the Union to vote by general ticket, or by the 


or rather as to what we should not do, in our private ca”) Legislature. 


pacity, touching the candidates for the Presidency ? 
it be true, that the power of appointing these electors, be- 
longs directly to the Legislatures of the States, or if they 
have the exclusive right, whether by secret or open 
means, of designating whom the People are to choose, 
then I should be more disposed to respect their mandates 
on such occasions. I do not, however, recognize in them 
the power to choose or to dictate ; and should, upon such 
occasions, act under my own responsibility to the People. 
It is important to take from the Legislatures of the States 
all control in this business, as calculated to disturb the 
harmony of their proceedings, and to give it to the Peo- 
ple of the States, to whom properly it belongs. _ 

I come now, Sir, to an examination of the particular ad- 
vantages and objections of the general ticket and district 
systems. Befure I enter into this inquiry, it may not be 
amiss to notice aremark of the gentleman from New 
York, (Mr. Srorrs) which he seems to consider as meet- 
ing us at the threshold in this business. That gentle- 
man asks, with some degree of triumph, if we are prepar- 
ed to disturb the compact of our slave representation, and 
to permit the popular principle to enter fully into this 
election ? oe answer, that we are not. That com- 
pact rests upon a different principle, and we are disposed 
to leave it where the wise framers of the Constitution 
themselves have placed it. They considered this as an 
anomalous species of property, directly subject to the 
hand of taxation ; and that, as regards it, number and con- 
tribution should constitute the rule of apportioning Rep- 
resentatives among the several States. It should be re- 
membered, too, that, at the time of framing the Constitu- 
tion, most of the States were interested in this property, 
and the advantage was not particularly insisted upon by 
those who had the strongest prospect of its continuance. 
That the provision, as adopted, was on the motion of a 
distinguished member of the Convention from Pennsylv4- 
nia, (Judge Wilson, ) and { trust it will long remain as a 
memento of his sagacity and profound penetration. The 
gentleman, too, has attempted to excite our fears by tell- 
ing us, that the period may come, when, from an in- 
crease of population, in the non-slave-holding States, they 
may possess the Constitutional majority in this House ; 
and then the same gentleman tells us, with much kind- 
ness, thatthe subject itself ought not to be discussed. 
This is very considerate, and we thank the gentleman for 
touching the spring himself, and then coolly telling us to 
be on our guard. Weare not thus to be deterred: for 
if ever the period should arrive, (and with some the dis- 
position seems already at hand) we shall look to the 
other branch of the National Legislature for the preserva- 
tion of our rights. For I suppose the hand of sacrilege 
will hardly attempt to ‘‘ deprive a State of its equal suf- 
frage” in that body, “ without its consent.” If the rights 
of the slave-holding States should be disregarded in that 
body, then we will look to the Legislatures and to the 
People : for the geutleman seems to have forgotten, in 
his anxiety for our privileges, that it is not merely neces- 
sary for Congress to propose, but that a constitutional ma- 
Jority of the States should confirm, in order to render any 
proposition a part of the Constitution. Upon that sub- 
ject, therefore, we stand on grounds not to be shaken; 
or, if ever shaken, it will be like the air engendered in 
the bowels of the earth, which, at some mighty rarifica- 
tion and explosion, carries every thing in its progress, and 
leaves ruin and desolation in its train. I pray God, that 
the day may be distant, ere another Volney shall thus be 
called on to mourn over the ruins of this Republic. 

E will now proceed, Sir, to point out some of the ob- 
Jections to the general ticket system, and to show the su- 


periority of the district mode, although the continuance of | 


I have pointed out some of the objections 


If | to the appointment, by the Legislature, to say nothing of 


its unconstitutionality, though 1 concur in opinion with 
those who consider it as a violation of the spirit of the 
Constitution, and therefore it constitutes with me an argu- 
ment for rescuing it from such abuses. We are told, how- 
ever, that it is desirable that all the States should be dri- 
ven to the necessity of resorting to the general ticket, as 
that establishes the Federal power of the States in the 
election of President. I shall not inquire into that system 
of policy which recommends itself by the force of neces- 
sity ; but so far as my own State is concerned, though 
amongst the number of the large, I am perfectly willing 
| to surrender this engine of power. It is said, in favor of 
the general ticket mode of voting, that it not only elicits 
the true sentiments of the People of a State, but always 
gives the true majority. I deny, Sir, this conclusion, and 
think I can easily demonstrate its fallacy. 1 will suppose 
there are three candidates for the Presidency, (and we 
are not likely to have less) and I will take new York to 
illustrate my example. There are three parties in that 
State, the Buctails, the Clintonians, and the People’s men. 
We will suppose the first to be the stronger party, though 
| not equal to the other two combined. They meet in cau- 
|cus, designate their candidate and electors. The other 
two are willing to combine—they will not enter into cau- 
cus, yet are willing to have a convention. They meet 
in convention, nominate their electors, and by their unit- 
ed exertions prevail over their opponents. What is the 
result ? ‘he vote of the State is proportioned agreeable 
{to their strength. Twenty votes are given for the one 
candidate and sixteen for the other. Is this giving the vote 
of the majority ofthat State ? These combinations are 
likely to occur, and thus you divide the large States into 
‘* fragments,” so much to be deprecated, in the view of 
some gentlemen, and deprive a large portion of the Peo 
ple of their choice, which would not occur if all things 
were fair, and each candidate could receive his due sup 
port. Again, Sir, ifyou take six of the largest States, by 


whom a majority of the electors may be appointed, and 
| give to a particular candidate a majority in each of these 


States, it will be found that about one-third of the whole 
| population might elect a President—an occurrence that 
could not well happen in an election by districts. It seems 
to me nothing can be said in favorof the general ticket, 
save only, that it has the tendency of giving a united vote 
in each State, which Ihave shown it does not always ef: 
|fect. When it does succeed, how is it brought about ’ 
| Not by the agency of the People, but through some ar- 
: rangement, some previous concert, in which they are cal 
| led upon to carry into effect the views of others. Sir, 
| gentlemen have been loud in their denunciations of cau 
| cusses, as the mighty central power, which controls and 
| governs every thing. Yet the gentleman from South Ca- 
| rolina, while he distinguishes it with all the fashionable 
| epithets of the day, is candid enough to admit that, if he 
| belonged to a large State, and it was necessary to give ef 
fect to its vote, he too would go intoacaucus. Yes, Sir ; 
and the gentleman will pardon me for saying, he would 
be found behind the curtain, as one of the political jug- 
glers, working of the wires. The gentleman, too, from 
New York, has been forced to admit the necessity of some 
previous arrangement, and the caucus plan as inseparably 
|connected with the general ticket system. He tells us, 
| however, that that system only renders a central caucus, 
| in each State, necessary—that the monster will then be 
found to present his hydra head ina single form ; whereas 
by districts he appears ip a thousand shapes, geverning 
and contaminating the whole community. That when 
this mighty power is brought toa single point, it will be 
an easy matter for the People, led on by some cunning 
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spirit, to defeat the recommendations of your caucus; and, | tion, and your happiness shall be my object ;” and they 
I will add, to defeat any election by themselves, and thus | in turn, can say, ** you are our political trustee, constitut, 
bring the decision to this immaculate Hall, where, being | ed as such by our act and choice, and to us you may look 
all honorable men, we will act honorable parts, and dis-| for confidence and support.” For, difficult indeed would 
charge our duty with fidelity to ourselves, if not to our| it be, forany administration to sustain itself against th, 
constituents. That gentleman, (Mr. Storrs) has seen | current of popular opinion. I know, Sir, the disposition 
proper to allude to the caucus recommendation from this | of men to yield obedience and support to power, wher 
place, with feelings not of the kindest character, and to once established. History tells us, that, however doubttu} 
say the People have responded to that nomination, and | the claim of the heir apparent, so soon as you seat him 
but one from his own State has been spared—a solitary | firmly upon the throne, the timid and cautious, the syco. 
monument—from the indignant wrath of the People. I — and office seeker, are prepared to give in their ad- 
shall not inquire, Sir, how many have escaped the indig-| hesion and support. 1 am persuaded, too, Sir, that the 
nant wrath of the People, who attended that meeting, or | People of this country have more to apprehend, from , 
how many will escape, who made the election of Presi- | too pliant disposition on the part of their Representatives 
dent in this House, as their day is yet to come ; but I will | to yield to the wishes of the Executive, than to oppose 
say to the gentleman, whether they are to be found here | his wishes, whether the public interest is to be advanced 
or elsewhere, they remain monuments of men, firm in| ornot. As the People of this country hold in their ow 
principle, and fixed in purpose ; anc whilst your social | hands the only true and permanent support to any adini- 
elements were thrown into commotion, and ofhers were | nistration, it is important that their will should have , 
found shifting to every point of the political compass, | more direct and immediate effect in the formation of tha 
they remained steady to their object, and open in the ex- ; administration. That it should be constituted, in som: 
pression of their opinions, adopting neither the arts of dis- | degree, with an eye to their favor, and directed with an 
guise or the creed of some modern political St. Paul— | eye to their advantage ; and whatever may be said of 
** all things unto all men”’—not for purposes of good, but | their mobocratic spirit, virtue, talent, and integrity woul 
for self-promotion. Let others, then, who have been more | thus as likely find a place in your Executive cabinet, a 
fortunate in scenting the popular gale, enjoy the fruits of | when filled from motives of gratitude,or personal favor. 
their momentary triumph, whilst they have beendriven to| | Another advantage in the district system is, that it keep 
the “ post of honor in a private station,” with the conso- | alive opposition ; and this, of some kind, is necessary in 
lation that their object was the best interest of their coun- | free country. It makes the functionary honest and faith 
try. In proceeding to examine the merits of the district | ful ; it awakens the People, and keeps them informed a 
system, I will first notice the examples selected by the | to the state of their public concerns. And unless yo 
gentleman from Virginia, (Mr. Arcaer) against it, which | have opposition about measures, turning upon principle, 
will more strongly illustrate its advantages. He supposes | you will have party about men, engendering local feeling 
that Rhode Island, who is entitled to four votes, and Vir- | and personal prejudices—the most degrading, and at th 
ginia, who has twenty-four, should elect by districts, | same time, the most dangerous of all parties. The ds 
might be equally divided, the first giving two votes for | trict system does not alone keep alive this watchful jea 
each candidate, and the latter twelve foreach. If indeed | lousy—this scrutiny into public matters ; but, as the Pe 
it is so desirable for a State to contribute to the election | ple have a direct agency in the election of their officers 
of President, then these States would be fortunate in their | to them they feel responsible for their acts. You may 
division, as they would have two strings to their bow. But | talk, Sir, of responsibility, and of that responsibility b 
I would ask the gentleman if it is not perfectly consistent | ing controlled by public opinion ; but the only effectual 
with representative rights, and justice too, that one half| control which the People have over their public servants 
of a State should vote as effectually as the other half? It is | is to be found in the ballot-box. Your press may enlight 
evils of this kind that the district system is intended to len public opinion—it may disseminate information—a! 
remedy. infuse a spirit into public sentiment ; but the great ineans 

But, Sir, the great recommendation in favor of the dis- | of its concentration, and of its action, is the right of su! 
trict system, above all others, is, that it enables the Peo-/|frage. It is this which constitutes the touchstune of yo 
pk to act for themselves, and elicit most truly the public | public acts, and enables the constituent to pass in judy 
sentiment. ‘The State is divided into proper and suitable | ment upon the Representative : and it is to this test tha 
districts ; they remain fixed until after the taking of each | all public agents should be brought, from your Chief M: 
census ; a friend of each of the Presidential candidates vo- | gistrate down, in a free country. Such, Sir, seem to mc 
luntarily offers himself to the People ; the merits and pre- | to be some of the prominent advantages of a vote by dis 
tensions of the respective candidates are examined ; the | tricts: that, whilst your leading politicians look to the in 
objections to each are made known ; and thus, after a free | and outs, the great body of the community are enabled to 
and full discussion, the People commune with each other, | consult the interest and prosperity of the whole. 
discard all local feeling, and vote for the man whom they| _I come now, Sir, to the second proposition—the ex; 
believe best qualified to fill the station. It is thus that! diency of providing more effectually against the elect 
your public men, of every section of the country, are | devolving upon the respective Houses of Congress. | 1: 
brought directly before the People, and impart such in-| be permitted here to remark, that this proposition 
formation as their situation and leisure may have enabled | amend has not arisen from any feverish excitement of th 
them to collect. You transfer the arena of the contest | moment, growing out of recent occurrences—that it has 
from the halls of legislation to the bar of the People, and| long been a source of serious apprehension, among*' 
they are brought to participate in the conflict, and impar- | many of the best men of the country—that the Constitu 
tially to decide the controversy. You thus establish a di-| tion does not sufficiently guard against the election 0 
rect communication between the great body of the Peo-| President devolving on this House, in the last resort 
ple and their Chief Magistrate. You render the chain of | The question now propounds itself, Which is safest, t 
connexion, though consisting of many links, tangible and | entrust the election to the Representatives, or to the Pe 
susceptible, to the view of every understanding. You es-| ple themselves? And as we shall vote upon this propo 
tablish something like confidence between the People and | sition, so shall we respond to this question, Can any he 
this high officer—that confidence which constitutes the | sitate as to the reply?» But, I may be told, howev: 
brightest gem in the diadem of a Representative Govern- | desirable it may be to remove the election from the House 
ment. The President can then say to the People, ‘* You! of Representatives, there is a power conceded to the smal: 
are my Constituents—it is to youl am indebted for my sta- | States, by that compromise, which led to the adoption © 
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the Constitution, that they will never willingly surrender. | Executive, in sustaining himself in power, and of assist- 


I should be amongst the last to disturb this compromise, 
if 1 believed it important tothe interest of the small States 
to retain it ; and should be willing to give them this pow- 
er ultimately, did I not believe they would receive more 
than an equivalent, in having every State fairly represent- 
ed, in this election, in the primary vote. What advantage 
are the small States to derive from the retention and ex- 
ercise of this power? They are only called on to vote 
after the large States shall have failed in making a choice. 
‘They then exercise this right of deciding. And do they 
then gain any influence over the measures of the Admin- 
istration, or the policy it may pursue’ So far from it, 
they are likely to incur the hostility of the large States, 
and reap no particular advantages from Executive favor. 
The Executive may feel some gratitude for their assist- 


Amendment of the Constitution. 


[H. of R. 





ep 


ing, in no small degree, the individual who is to come 
after him. What is the state of things? So soon as your 
President is elected, he calls to his Cabinet men from dif- 
ferent sections of the country, through whom he is to ex- 
tend his influence into the various ramifications of society. 
He brings into the Department of State, an individual who 
is looking forward to his own situation, and thus gives 
effect to the influence of his own patronage, in the pros- 
pect held out tothe friends of the aspirant. Have not 
our Secretaries so regularly succeeded our Presidents as 
to have rendered it almost a matter of routine? If not ab- 
solutely regarded as heir apparent, yet “ conformity with 
safe precedents,” as has been modestly said, has certainly 
conferred on that high officer a most imposing pre-emi- 
nence. Who can be blind to the influence which this 


ance, but he will be found to look to the more powerful | frequent recurrence of the same event is gaining over 

States for support ; and while your small States share this | public opinion ; or, rather, who so blind as not to see the 
. . o *.° ° . . ; . . *“s*,* . . . . . 

cold feeling of political gratitude, this precious manna | mighty facilities which the situation affords, to realize the 


will be distributed elsewhere. The People will never 
submit as quietly, and with the same satisfaction, at an 
election made here, as they would do when settled by 
themselves. They will feel a disrespect for the Execu- 
tive, and a want of confidence in the integrity of those who 
may have elected him. For, however pure their inten- 
tions, and patriotic their designs, feelings of jealousy will 
necessarily intrude : human nature must change, to stifle 
sentiments of this cast. 

The election, then, should not be brought to this House, 
if it be practicable to avoid it. To do this, something 
must be conceded, both by the large and small States. 
‘The worst of men (asis correctly remarked by an Ame- 
rican historian) can be urged on to make a spirited re- 
sistance to the invasion of their rights, but higher grades 
of virtue are requisite to induce freemen, in the possession 
of limited sovereignty, voluntarily to surrender a portion 
of it”—yet, ifthe public good and harmony require it, 
the surrender should be made. North Carolina (though 
among the large States) has set the example, in propos- 
ing the District system ; New York has decided in favor 
of it; Virginia, Massachusetts, and other States, have, at 
former sessions of their Legislatures, adopted it. We 
have been told, by the gentleman from NewYork, that the 
question has not been determined in such a way, as to 
give any certain indication of the sentiments of the Peo- 
ple of that State—that of three hundred thousand voters, 
only forty-seven thousand voted for, and forty-three thou- 
sand against it. If a majority of four thousand has thus 
been found in favor of it, in the largest State in the Union, 
what would be that majority if submitted to the People, 
with the knowledge of the system being uniform? It 
would prevail not only there, but in every State, an hun- 
dred fold. Yes, Sir; [ hazard nothing in this prediction, 
as it is that system which accommodates itself most di- 
rectly to the favor of the People, to their notions of rights, 
and to the just preservation of power. It matters not how 
indignant may be the strains of the eloquence of gentle- 
men against the charge of corruption in this House ; but 
so long as you shall retain the power of deciding the 
question here, so long will you be hableto this charge. It 
is Not in an open and tangible shape, that this corruption 

3 to make its appearance : we must not expect to hear 
the candidate for the Presidency present himself toa Mem- 
ber, and offer him a share of his salary. No, Sir: but it 


screenname 


et 


most flattering suggestions that may have accompanied 
its attainment ? It is my wish to see this election placed 
in a situation free from all influence, and that the People 
may be permitted to determine for themselves as to “‘safe”’ 
or * fearful precedents.” 

An independent Chief Magistrate of this Republic, de- 
riving his authority from the suffrages of a free People, 
supported and sustained by their confidence, stands, in 
every view, superior to the mightiest potentate of Europe, 
addressed by the proudest titles, attended by the most 
magnificent retinues, or decorated by the most splendid 
regalia ; but this majesty of office will lose all its charms 
and its brightness, when the individual is placed there 
through intrigue and management, and against the wishes 
of those over whose interest he is called to preside. Let 
us, then, adopt the proposition, transfer the exercise of 
this power to its legitimate hands, the People, and not lay 
ourselves open to the charge of the immortal Henry, who, 
contending against the adoption of the Constitution, in the 
Convention of his own State, said, ‘* unworthy men would 
get into power, and, through unworthy motives, prevent 
future amendments.” Many of his fears and predictions 
have not been realized, and let this be added to the num- 
ber. Let us not be told, that, if the People desire this 
amendment, it is competent for them to obtain it through 
their State Legislatures : for then, two-thirds of the State 
Legislatures are necessary toa Convention. That is the 
extraordinary mode of effecting amendments, whereas 
this House is the ordinary channel, and the one, no doubt, 
contemplated by the framers of the Constitution. We do 
not ask that the Constitution shall be amended : but, we 
say, the public voice demands some alteration, and we de 
sire that the question shall be submitted to the decision 
of that voice. Are gentlemen fearful of trusting the Pco- 
ple ? Shall we hear, at this day, the slavish doctrine 
avowed, “that the People have nothing to do with the 
laws but to obey them, and no concern with the Constitu- 
tion, but to live under it?” No: it comports not with 
the spirit of our forefathers, who considered a recurrence 
to fundamental principles not dangerous, but necessary to 
the preservation of liberty. This mght to amend, has 
justly been pronounced, by a late writer, to have been 
‘6 4 marvellous prudence, which foresaw, and regulated 
by anticipation, the alterations in the Constitution which 
time and experience might render necessary.” It is idle, 


is in the secret whisper of some wily friend, who says to | therefore, to say, a respect for the fame of its framers fur- 
him, ‘ vote for this man, and he will place you in a situa-| bid any amendment to the Constitution, and the provision 


tion commensurate with your merits, and where you can 
be of service to your constituents and country.” If the 
individual shall not repel the first approach of this kind, 
he will find himself bribed, under the deceitful belief of 
promoting the interest of the People. Another, and with 
me, the great objection to suffering the election to be 


made by this House, is, the influence which it gives to the ! rulers 


Vor. 1.—94 





is a mockery, if to remaina dead letter. 

Ours, Sirs, is a government yet in its infancy. To raise 
itself to maturity, as a pyramid grand and magnificent, it 
is necessary that the affections, the wishes, and the inte- 
rest of the People, should constitute the basis. To obtain 
these, you must consult their will, in the choice of thei: 
“and this vou can only do by accommodating you 
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system to your widely extended territory, so that the voice 


of every section of the country shall be heard. Without | 


it your Government may go on, but it will be administer- 
ed by hands not of their choosing. 

The notion for the rising of the Committee was made 
by Mr. STEVENSON, of Virginia, who, however, sus- 
pended it, at the request of Mr. CAMBRELENG, who 
said he wished to give a notice, of importance to the fu- 
ture course of this present debate. He then gave notice 
to the House, that it was his purpose to reply to the 
speech of his colleague, (Mr. Storrs) who had remained 
absent from the House almost ever since the speech had 
been delivered. It was desirable he should be present 
when the answer was delivered, and he hoped that gen- 
tleman would not act as the flying Parthian. 


The Committee then rose, and the House adjourned to 
Monday. 


Monpay, Feanvary 27, 1826. 


A messare was received from the Senate, announcing 
the death of the Honorable Jouww Garttarn, and that his 
funeral was appointed to take place to-morrow, at eleven 
o’clock ; whereupon, 

Mr. WILSON, of South Carolina, presented the fol- 
lowing : 


Resolved, unanimously, That this House will attend the | 


funeral of the Hon. JOHN GAILLARD, late a member 
of the Senate from South Carolina, to-morrow, at 11 
o’clock, A. M. ; and, as a testimony of respect for the 
memory of the deceased, will go into mourning, and wear 
crape for thirty days. 7 

The resolution was unanimously agreed to, and 

lhe House adjourned. 


Tvespay, Fesrvuary 28, 1826. 


This day was appropriated by both Houses, to paying | 


the customary ceremonies of respect to the memory of the 
Hon. Joun Gatttarp. 


Wepvespay, Marcu 1, 1826. 


The bill allowing the importation of spirits, gin, and 


brandy, in casks of a capacity not less than fifteen gallons, | 


came up as the unfinished business. 

Mr. CAMBRELENG said that, at the request of the 
Chairman of the Committee of Commerce, (who had 
been instructed by the committee to make the motion) 
he would now move to recommit the bill, for the purpose 
of making a small amendment, not varying the principle, 
but extending it. He understood a strong opposition was 
intended to be made to the bill. He had not anticipated 
any objection to a measure so moderate in its character, 
and, at the same time, so important to our commerce, in 
our intercourse with South America ; and he hoped that, 
when the measure was well understood, it would not be 
opposed. He would, in the mean time, call th 


Commerce of New York, which he presented a fortnight 
since, upon the subject of our South American trade 
generally. 
be laid upon the tables to-morrow. He thought every 
member who read that memorial would be satisfied of the 
expediency of the bill. 

The bill was then recommitted to the 
omni rm 


PENITENTIARY 


Committee on 


FOR THE DISTRICT. 

On motion of Mr. THOMSON, of Pennsylvania, the 
House then went into Committee ot the Whole, Mr. 
FOMLINSON in the ¢ hair, on the bill to provide for 


erecting a Penitentiary in the District of Columbia, to 
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» attention | 
of the House to a very able memorial of the Chamber of | 


it had been ordered to be printed, and would | 
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_ reform the penal law of said District, and for other pur. 
| poses. 

Mr. THOMSON said, the bill now submitted to the 
consideration of the committee, is one embracing prin 
ples of considerable consequence. He would desire ji 
to be read through, before he proceeded to make any 
remarks on the subject, but it was very long, and would, 
| of course, occupy considerable time. He thought a stat 
ment of its general scope and design would be sufficien: 
to enable the committee to understand the arguments |i 
had to offer. It proposes to establish, in this District, 
Penitentiary, and so to alter the criminal law of the Dis. 
trict, that confinement to hard labor shall be inflicted 0) 
| most crimes, instead of the irrational punishments noy 
| in use. 

When, said Mr. T. this subject was, by a resolution ; 
the House, referred to the Committee on the District, 
became their duty to inquire into the provisions of t! 
present code of criminal law, administered in the District 
the condition of the jails; and to provide a remedy { 
the evils they found prevalent in both. I will now, 
briefly as I can, exhibit to the committee the facts , 
these subjects, which have come to our knowledge, a 
the reasons which have induced us to propose the ren 
dy for the evils of the present system which this bill pr 
vides. 

In the year 1791—2, the District of Columbia was ce: 
to the United States by the States of Maryland and Vir 
ginia. By an act of Congress on the subject, the laws 
Maryland, as they then stood, were adopted for the ; 
vernment of that part of the District ceded by that Stat, 
and the laws of Virginia for the government of that pu 
of the District South of the Potomac, until they shou 
be altereyl by act of Congress. As far as relates to crin 
nal matters, the laws of the District have not been si: 
altered. 

The States of Virginia and Maryland have since chan 
ed their whole system of criminal jurisprudence. The 
have discarded the cruel system of hanging, whipping 
| and disfiguring malefactors, and substituted in their stes 


the more mild and efficacious one of confinement to han 
labor in a Penitentiary. 
extend to this District. 
It is a maxim, in legislating on subjects connected w 
criminal law, that the prevention of crime is the only | 
gitimate object of punishment. That system which s: 
cures to society the greatest amount of prevention, is th 
best, and ought to be adopted ; and that which experien 
has proved is defective, in this respect, ought at onc: 
be abolished. If we look into the jiactical operation 
the present system of criminal law, in this District, \ 
will find it wholly inadequate to produce the great benet 
cial results to society, which ought to flow from the 
ministration of the penal justice of a country. 
On the South side of the river there are above thir 
crimes punished with the dreadful penalty of death ; a 
| on this side of the river, there are above fourtecn t 
which the same punishment is provided. it is unneces 
for me to recite the whole of these bloody enactment 
| It will be sufficient to mention two or three, to illustrat 
the spirit of the whole code. Feloniously breaking w 
entering a store or warehouse, by day or by might, at 
| stealing there to the amount of four dollars : breakin; 
out of prison, if the prisoner were confined under th 
| charge of a capital felony, whether he were guilty of th 
telony or not: a slave, preparing or administering 4”) 
medicine with ill intent, or attended with any bad cons 
quences : maliciously burning ay house, whether it be 
mansion house, or whatever may be its use. On this sid 
| of the river, breaking and entering a warehouse, stor 
| house, or tobacco-house, and there stealing to the value © 
| five shillings, is punished with death. Thus, on one sid 
! of the river, the life of a man is valued at four dollar 


But these improvements do ni 
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while on the other, the law fixes its price at but five shil- 
lings. But the most horrid of all the bloody denunciations 
of the law here, is, the judgment which it requires to be 
pronounced on a slave, convicted of petit treason, murder, 
or arson. It requires that he should be hanged, his head 
cut off, and his body divided into quarters, and his head 
and quarters set up in the most public places of the Dis- 
trict. Future generations will scarcely believe. that in this 
enlightened age, after the District had been under the 


exclusive government of the Congress of the United | 


States for thirty-five years, its laws would tolerate such a 
dreadful spectacle. What will they say when they are 
informed that the law not only tolerates, but commands 
it? How should we feel reproved for our supineness, in 
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| never to be inflicted, except for the very highest degree 
| of guilt. There are few systems of law which set a high 
| enough value on human life. Legisiatures frequently for- 
get the magnitude of the subject, when they are called 
upon to deliberate upon the life and death of their fellow 
| citizens. When the question is proposed whether we will 
| consign a rational being to the untried destinies of a fu- 
| ture world, to take up his abode, perhaps, in that house of 
pain, from which, throughout the never ending flight of 
future years ‘*there is no escape,” we cannot make up 
our opinion with too much caution. 
But this is not the only part of this system which is ob- 
| jectionable. It is, throughout, a system of impotent cru- 
elty. Its only instruments of punishment are, the gibbet, 


legislating for this District, if, unfortunately, a poor slave | the whip, and imprisonment without labor. Its only end 
should be convicted of murder or arson, and we should seems to be the infliction of corporal pain ; and the only 
be compelled to witness the execution of the dreadful | effect it produces is the hardening and confirming in 
penalty, by seeing the bleeding and mangled quarters of | crime, those upon whom its sentences are executed. The 
the unhappy malefactor exposed on the public avenues | only punishment which the law presents in the District, 








eg 
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of this City ’ 

It is certainly unnecessary for me to prove that this sys- 
tem is wholly inconsistent with the genius and spirit of the 
present age. Its operation and effect proves this more 
forcibly than any argument [ can use. The great first 
principle of our system of government is, that the law is 
the expression of the public will. 
theory, but it is true in practice. 1 
under the general displeasure of the People—when the 


popular will is decidedly against it; if it be one which | 


must be executed through the medium of Courts of Jus- 
tice, and more especially if it be a penal one, it soon 
loses its force, and becomes a dead letter. This is the 
case with these severe enactments in this District. 
unwillingness of the witnesses and prosecutor, the hu- 
manity of the Jury, the lenity of the Judge, and the cle- 
mency of the Executive, interpose themselves, aided by 


the irresistible force of public opinion, between the crimi- | 


nal and the execution of the sentence of the law, so that 
in all those cases falling within the range of the penalty 
of death, the offender 1s never punished, and society is 
left wholly without protection. 

The laws now in force contain penalties wholly dispro- 
portioned in severity to the enormity of the offences 
against which they are enacted. 
ingenuity can devise a system of such perfection, in this 
respect, that every offender shall receive the precise 
amount of punishment due to his guilt. JIuman reason 
is imperfect, and human laws must necessarily be general 
in their provisions, and partake of the imperfections of 
those who framed them. But, because we cannot do every 
thing, we are not to conclude that, therefore, we ought 


to fold our hands, and not attempt to do any thing. If | 
we are denied the power of making a system theoretical, | 


beautiful, and perfect in symmetry, this furnishes no good 


reason why we should wholly disregard all proportion, | 


and inflict the highest penalties upon the lowest grades 
of guilt. How atrociously unjust it must appear in the 


eyes of an enlightened and civilized People, to see the | 
dreadful penalty of death inflicted on an offender whose | 
only offence is, that he has escaped from prison, where | 


he was detained on the charge of a crime punishable with 


death, and this, whether he was guilty of the crime for | 
which he was detained or not—a crime, to the perpetra- | 


ion of which there is the highest possible temptation. 
How does the heart of humanity revolt at the thought of 
hanging a man, because he has stolen to the value of five 
shillings! What can justify the barbarity of consigning 


to the gallows and the grave, the unhappy slave who ad- | 


ministers medicine which has some bad effect? The in- 


Justice of these terrible judgments of the law is too gla- | 


ring to require the least illustration. 
Death, as was said by one of the ancients, “ of all dread- 


ful things, is the most dreadful.” It ought, therefore, 


This is not only true in | 
When any statute falls | 


The | 


itis true that no human | 


| besides that of death, is whipping, imprisonment without 
} Iubor, and fines. 
| When crimes are committed, it is the duty of an en- 
| lightened Government to examine its laws, and the struc- 
| ture of society ; to look to the peculiar genius of the age, 
and carefully to inquire into the habits, temper, and cha- 
racter, of the offenders, and the temptations which may 
have given occasion to their crimes ; that it may ascertain 
what punishments will be best calculated to reform the 
habits of offenders, and give the highest security to so- 
ciety. In ancient times of barbarism, Governments, in- 
stead of calmly making this investigation, fell upon their 
criminal subjects, not like a father, intent upon reforming 
their children, but like infuriate maniacs, resolved to in- 
flict upon them the highest possible corporal suffering. 
And I regret that too much of this spirit is still to be 
found in the world. Reasoning from the nature of thing's, 
one would be led to the conclusion that whipping and 
| other corporal punishments could not have a tendency 
to reform the character, improve the morals, heighten the 
civilization, soften the temper, and correct the habits of 
those on whom ‘they are inflicted. But experience has 
proved this truth with tenfold more power than abstract 
| reasoning. 

To bring the results of experience to bear upon this 
point, let us compare the effects produced by the system 
in this District, with those produced by the Penitentiary 
| system in those States where it has been applied. An 
instance occurred lately of an offender who was in prison 
at the commencement of the session of the Court, for the 
| crime of larceny, who was tried, whipped, and discharg- 
| ed, and for two successive similar offences was twice after- 
wards arrested in succession, tried, whipped, and dis- 
charged, before it rose. Another person was, in the space 
| of four years, convicted for larceny seven times. The 
| population of the District is about 54,000. ‘The convic- 
| tions for the last four years, of crimes which usually are, 
| and ought to be, punished by confinement to hard la 
} 


bor, were at the average rate of sixty per year; that is 
in the ratio of one to about 560 of the population. In the 
State of Maine, last year, the convictions of offences 
punished in the Penitentiary, was in the proportion of 
one to 6,000 of the population. In the State of New 
Hampshire, the prisoners in the State prison, at the end 
of last year, were 67. If we suppose that one half of 
these were received during the year, which is a large 
number, and, no doubt, above the truth, we will find, that, 
| even on this comptuatiun, the convictions were, there, 
during the last year, in the proportion of 1 to about 
| 7,400 of the population. In Connecticut, the convictions 
were, last year, in the proportion of 1 to 7,000 of the 
| population. In Vermont, the convictions were as 1 to 
6,000. In the State of New York, from the year 1797 
j till 1814, the convictions average, annually, at the ratio 
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of one to about 5,000 of the inhabitants. In Pennsylva- 
nia, from 1794 to 1816, the average is, annually, in the 
proportion of 1 to about 6,200 of the population. During 
the latter part of this period, in these two States, their 
Penitentiaries had become so crowded as, in a great mea- 
sure, to destroy their moral effect. Yet they were nine 
times as efficacious, to prevent crimes, as the punishments 
inflicted in this District. In Massachusetts, the convictions 
average, from 1806 to 1816, annually, at the ratio of 1 to 
about 8,000 of the population. And in Virginia, where 
the system of law is mild, and the Penitentiary has been 
conducted on principles well calculated to give it moral 
effect, the convictions were, last year, in the proportion 
of 1 to 10,000 of the population. 

This statement of facts exhibits, with a thousand times 
more force and clearness, the effects of the system in this 
District, than any abstract reasoning possibly could. It is 
true, that the population of the District is nearly all a city 
population. It must, therefore, be expected that crimes 
will be more numerous here than in agricultural States, 
in proportion to the number of inhabitants. But it must 
also be considered that the States I have mentioned, have 
large commercial cities in them. So that, making every 
allowance that could be asked for the character of the 
population of the District, we will find that the penal 
laws of the States I have mentioned, are, upon an average, 
more than seven timesas effectual to secure society against | 
crimes, as the system of hanging and whipping which pre- 
vailshere. But I need not refer to statistical calculations 
to prove that the system of penal law, which governs the 
District, is one of the w-rst in the United States, or per- 
haps any where else to be found. We have almost every 
day occasion to see its total inefficacy, and some of us are 
every session taught, by personal experience, to know, 
that the law furnishes but slight protection to the nights 
of property. 

When Congress see this District, over which they hold 
the direct dominion and absolute sovereignty, suffering 
the greatest evils that can be inflicted on a community, 
for want of a code of criminal laws, suited to the spirit of 
the age, and calculated to improve public morals : when 
they see crimes multiply, and criminals go unpunished : 
when they see property insecure, and that the laws, which 
ought to stand as an impenetrable wall of adamant round 







































































| 


tecting powers : 
the morals of society, itsecondensed cuergics are poured 
out upon it, hardening the hearts and rendering obdurate 


feel that a powerful appeal is made to their paternal jus- 


course, they are but seldom executed 
alone, if there were 
to abolish it, 

I will now turn the attention of t 
ther subject—the state of the pri 


no other, furnishes sufficient reason 


he ox littee to ano- 


District. It 


mi 
ons in the 
stand before we can act on the bill now bef 
prison in this City, for every thing t 
be the habitation of human beings, las not, perhaps, i 
equal on this continent. ‘This is using strong language ; 
but it is not speaking more strongly than the subject war- 
cants. In describing this prison, I do not mean to ¢ast any 
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| the old, hardened, experienced villain, and the condemn 


the civil rights of every individual, have lost their pro- | 
when they see that, instead of improving | 


in guilt, those on whom its penalties are inflicted, and | 
disgusting and corrupting the rest of mankind—they must | 


This areument | 


is an unpleasant one ; but it is one which we must under- 


Ts it unfit to 
its | 
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ne ne 
reflection on the Marshal of the District, or his officers 
The great fault is in its construction and the laws relatin,- 
to its management. It is an oblong square building—a, 
entry runs through it from end to end, on each side 5 





which there are eight cells. The lower floor is payeq 4 ‘ 
with brick. ‘These cells are each eight feet square ; 3 a 
der each range of cells runs alarge sewer, and in the co 7 ‘ 
ner of each cell is a hole through the brick floor, into th; ‘ 
| sewers, used for purposes I shall not here name.  'Thes ' 


sewers communicate with the open air, and by the rarif 

cation of the air in the cells, by the heat in them, there | 

a constant current of air passing through the sewers int 
the cells. This carries into the whole prison a smell whic! 
is absolutely intolerable. The upper story of the buildin; 
is divided into apartments for debtors. Each apartme: 

is furnished with a sewer, which communicates with the 
large sewers below, by means of an opening in the wal! 
of the prison. These openings are now choaked up, and 
all that passess into them above finds its way through the 
wall into the cells below, augmenting the sufferings of the 
tenants of that part of the building. 

In these sixteen cells, the Marshal of the District hy 
sometimes been compelled to confine seventy, and som 
times as many as eighty persons. He has been obliged tp 
crowd together, in the same room, the young culprit wit! 


ed felon with the person committed for trial. The suffer 
ings which these unhappy beings endure, some of then 
innocent men too, can be more easily conceived than de 
scribed. The cruelty and injustice of confining the w 
tried defendant along with the convicted felon ; and the 
juvenile offender, who has committed, perhaps, his fi 
petty offence, with hardened villains, skilled in all manne 
of wickedness, to take his initiatory lectures in the 
of crime and infamy, must be most apparent. Not only 
are untried defendants, who, on trial, are found innocent, 
confined in these abominable dens, but even the witness 
on the part of the United States, who are, in criminal 
cases, found unable to give security for their appearan: 
to testify at Court. And cases have occurred, | am told 
| where the witness and the defendant have been confine 
in the same cell. 

| ‘This prison has been the frequent subject of present 
ments of the Grand Jury of the county of Washingt 
Several of the most respectable physicians of the City 
have also visited it, and pronounced it, in the strongest! 
terms, unfit for the habitation of human beings. One o! 
them, in his written report, speaking of the filth collect 
in the sewers, says, that it constantly produces a putn 
exhalation, poisonous to the health of the prisoners. He 
attributes to this cause a dysentery, which prevailed in the 
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\ tice, and that the authoritative voice of duty enjoins it! prison some time before the date of his report, and says, e 
tbe | upon us to give a system of an opposite tendency to this | that, although at that time ‘‘no ostensible disease existe $ 
: \ subject People. still the pale and cadaverous appearance of the pers: g 
= 1 have thus endeavored, as_briefly as possible, to state | who have long been confined, plainly shew that their co 3 

i the facts exhibiting the provisions and moral tendency of | stitutions are suflering from some secret cause.” Las! 3 

: the present system of criminal law of this District. These | session, when these facts were disclosed to the committee, £ 

¢ facts, without any argument from me, prove, in the most | I visited the prison twice, that I might myself ascertain z 
conclusive manner, that there is nothing in it which suits! their truth. I found that the descriptions we had of it ; 

Z the present condition of mankind. ‘The cruelty of its | fell short of the reality. This Winter I have not visited % 

; penalties has roused against it public opinion, and, of | it—I was unwilling to expose myself to the distress and 


danger of disease which every one must encounter who 
| comes within its walls. 7 
In the beginning of last Winter, one of the cells wa 

condemned, as wholly unfit for use: one was vacant, and 
three occupied as lumber rooms ; eleven only were used 
| In these eleven cells were confined, day and night, with 
out being permitted to leave them at all, forty-four per 
| sons, among whom were five women and four children 
|'Two of these were detained as witnesses against a de 
| fendant, whe was discharged at the Court, no bil being 
| found against him. In one of these cells were confined 
| at that time seven persons—three women and four 
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dren. The children were confined under a strange sys- ment, and fine. Executing those parts of the sentence 
tem of law in this District, by which a colored person, relating to the whipping and the fine, cannot cost the 
who alleges he is tree, and appeals to the tribunals of the Government much, but the imprisonment of offenders 
country, to have the matter tried, is committed to prison without labor, is a heavy expense, which must fall some- 
till the decision takes place. They were almost naked; where. It is true, that in those States where this system 
one of them was sick, lying on the damp brick floor, with- | prevails, there will not be so many imprisonments as in 
out bed, pillow, or covering. In this abominable cell | States where there is a Penitentiary. Suppose there are 
reese seven human beings were confined, day by day, and | but half as many, these must cost the State, to support 
night after night, without a bed, chair, or stool, or any | them in idleness, more than double the number would at 
other of the most common necessaries of life ; compelled | labor, even if they were injudiciously employed. So that, 
io sleep on the damp floor, without any covering but a| when you come to compare the two systems together, 
few dirty blankets. The prisoners in the other cells! even in this respect, the balance is greatly, in a pecunia- 
were in no better condition. 1 forbear to describe more | ry point of view, on the side of the Penitentiary. But 
minutely the uncleanliness of this abominable place. | suppose it were even more costly than the system now in 
[am sorry that | have been compelled to state these | force—does it follow, on that account, that it ought not 
facts, and to say, that in this city, and almost in the very | tobe adopted? Certainly not. If it gives greater se- 
presence of the Congress of the United States, such a | curity to society, its pecuniary cost is but a small matter. 
prison exists. Ihave not exaggerated its horrors—the | Government was not instituted to be an engine of specu- 
description falls short of the reality. | lation upon either the virtues or vices of its citizens. It 
I have not visited the prison in Alexandria ; but, from | was established to promote the public welfare. Govern- 
‘he reports of the Marshal, and the statements of men on | ment cannot be administered without pecuniary support. 
whom full reliance can be placed, it is no better than the | Why do we appropriate three millions, annually, to sup- 
one inthis city. It is" private building, no way fitted | porta Navy? It is not because it produces any direct 
for the purposes of a prison; and, as an additional objec-| pecuniary profit to the Government, but because the 
tion to it, it costs the Government, in rent and guard hire, | peace, security, and commerce, of the nation require it ; 
$1,030 annually. | and it has been found, by experience, that no system, less 
Thus I have endeavored to bring before the Committee | expensive, can be adopted, which will equally well an- 
the evils of the system of criminal law in force in the Dis- | swer the purpose. Why do you appropriate large sums 
trict, and to inform them of the state of its prisons. It is | annually for the support of the administration of justice ’ 
a picture on which neither the imagination nor the heart | Not because it is a profitable thing to the Treasury to hold 
-an dwell with pleasure ; but it is nevertheless true ; or, | Courts, but because the tranquillity and happiness of the 
if it falls short of the truth, it is in not coloring with suffi- | country cannot be secured without justice is administered 
cient strength and distinctness the miseries which it in- | among its citizens, at the common cost. You adopt a 
flicts on society. | system of military defence for the country, not because it 
These are the evils which were brought under the con- | costs less than any other that could be devised, but be- 
sideration of the Committee for the District of Columbia, | cause it is best calculated to promote the end tor which 
und for which it became their duty, under the resolution | it is designed, and best suited tothe dignity and honor of 
of the House, to provide a remedy. ‘The remedy which | the nation. On the same principles, we ought to adopt 
they propose, is a system of punishments by confinement | that system of penal justice which the public good re 
in a Penitentiary, to hard labor. | quires : not because it costs least, but because it gives to 
This system of punishments, by confinement to hard | society the greatest security against crimes. 
labor, is not new to the laws of the United States. Con-| But this isa subject on which there is no need of specu 
gress, at its last session, determined that it should form a | lation. Society has a right to punish crimes in such a 
part of our criminal code. In the ** Act more effectually | manner as to make the criminal, while under sentence, 
‘o provide for the punishment of certain crimes against | support himself, and add to the public wealth, if that be 
the United States, and for other purposes,” and the * Act | possible, without diminishing the moral effect of the in 
to reduce into one the several acts establishing and regu- | fliction. That itis possible, experience has fully proved. 
lating the Post Office Department,” the system was dis- | It has shown, further, that, wherever a penitentiary has 
finctly recognized and adopted. 1 might take this deci- | failed to support itself, it has been, in every case, owing 
sion of the House as settling the question. But I am | to its being located where the labors of the convicts could 
aware that there are strong prejudices existing, in seve- | not find a profitable market, or to some mismanagement 
ral States of the Union, against this system, which it is my | of its officers. 
cuty to remove, if it be possible. When this subject was In the State of Pennsylvania, where the Penitentiary 
referred to me by the Committee, I entertained the same | system was first introduced into the United States, the of- 
prejudices. I commenced the investigation with the full | ficers of the institution were directed, by law, to keep a 
belief that every step 1 proceeded would confirm me in | separate account for each convict; in which he was charg- 
the conviction of its total inadequacy to suppress crime. | ed with the costs of his prosecution, and of his support in 
But the very contrary has been the result. I am fully the institution, and credited with the proceeds of his la- 
convinced that it is not only the most humane, but, at the | bors. For many years after the system was adopted, it 
same time, the wisest system of punishments which the | was conducted to such advantage that nearly all of the 
ingenuity of the human mind has yet conceived. To re- | convicts were found, at the expiration of their term of 
move the prejudices 1 have mentioned, I have no specu- | service, to have balances on the books, in their favor. 
lative reasons to offer, but matters of fact. Some of these balances have amounted to as much as 
Many think that the Penitentiary system has produced | ten pounds, which were paid to the convict, at his dis- 
no good moral effect ; and that, where it has been estab-| charge. Thus the Penitentiary supported itself, and 
lished, it has been a charge upon the public. Neither of | more ; but the State did not appropriate to itself the sur- 
these suppositions is true. There is no penitentiary in | plus of the earnings of the convicts. She paid it over to 
the United States, however badly its affairs may have | them, when their term of service expired, that they might 
been conducted, that has not, upon the whole, saved mo- | have some means of commencing a life of honest industry. 
ney to the Government which has established it. If| These happy results continued to flow from the system, 
crimes are not punished by this mode, they must be by | till the number of convicts had increased so much that 
some other one. The punishments usually inflicted | the buildings did not afford sufficient room ta execute it 
where there is no Penitentiary, are whipping, imprison-| properly. The present condition of that prison furnishes 
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no argument against the system. For want of a sufficient 
number of separate cells, the convicts are, in numbers, 
confined to the same room at night, which, ina great 
measure, (lestroys its moral effect, and for want of suffi- 
cient room in its yards and shops, the convicts cannot all 





ly, with its pecuniary profits. 

In the State of Ohio, the Penitentiary has been a 
small charge to the State. This, however, is easily ac- 
counted for. In keeping the accounts between the insti- 
tution and the State, it is charged with the costs of pro- 
secution of every convict brought to it. ‘This item of 
expense amounts, annually, to from $ 4,000 to $6,000. 
As this is an expense which the State must incur, whether 
it has a Penitentiary or not, it is not properly chargeable 
to the institution. The present highly respectable keep- | 
er of that prison says, ‘‘ that, exclusive of the expense, the 
institution is nearly, if not quite, able to meet its own ex- | 
penditures.” This Penitentiary is located at Columbus, 
in a thinly inhabited country, far from any populous and 
mercantile city, which might afford it a ready market for 
its manufactures. If it had been placed on any of the 
great navigable streams of that State, or near the city of 
Cincinnati, where its manufactures would have found a | 
ready market, it would not only have supported itself, but | 
afforded a revenue to the State. In this prison it costs | 
$18 a year per head, to support the convicts in food, 
while this article costs, at Auburn, in New York, but 
about $15 50; and at the States’ Prison, New Hamp- 
shire, and in Massachusetts, it costs about $14. This 
a shews the immense disadvantage which this institution la- 
bors under, in being obliged to barter its manufactures 
for the means of its support. 

In the State of Virginia the Penitentiary has been con- 
ducted more with a view to its moral than its pecuniary 
results. It is charged, last year, with a balance of about | 
$10,000. This sum is made up of items, some of which 


ieee nae 





or Sin 


wk . : . } 
He ought not to be charged to a penitentiary, in any shape, | 
i. and of others, which a little more experience will enable 


its officers to remove from its accounts. One of these 
items is the transportation of prisoners, amounting to the 
sum of $5,069, another of interest upon the stock em.- | 
ployed, amounting to $812, and a third of $4,131, ex- 
pense incurred in disposing of its manufactures. The 
4 two first of these items are not properly chargeable to | 
the institution, and some arrangement will, no doubt, 
soon be made to prevent so great an expense from being 
14 incurred in the sale of its manufactures. When these 
items are deducted from the charges against this institu- 
tion, its accounts will abet balance. But the small pe- 
se ; euniary cost which Virginia has incurred, in supporting | 
this Penitentiary, has been money expended to the best 
i | Pt purpose. Its moral effect has made hera rich re compense. 
The State Prison in the City of New York has always 
labored under the same disadvantages with the Pennsyl- 
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be advantageously employed, which interferes, material- 


| ment, without labor, and part were in the hospital. T) 


| proposition. 
fcare, and, I am informed, his share of the profits has ; 


|sury last year, a profit of $10,000—an honorable n 
| near me, says $ 11,000. 





vania Penitentiary, as to room for its convicts; and, until 
ment in that institution were excecdingly defective, These | 


ry profit. In both these States, an impression began to 
prevail, that this humane system had entirely failed. This, 
so far from inducing its friends to give it up in despair, 
only stimulated them to higher efforts. They investigat- 
ed the cause which had given rise to this impression on 
» public mind. ‘They found them in the plans on which 
e prisons were constructed ; in the circumstance that 


the 


ti 


the prisoners were permitted to sleep in numbers toge- 
gpd ther in the same room at night, and hold free conversa- 
poi tion with one another during the day ; and in the want of 
; 


an energetic and efficient system of government. They 
candidly laid the state of the Prisons before the Public. 
Vj This produced the effect which truth must always pro- 


F within a few years, the system of discipline and govern- | cither to some defect in the management of the institu 
causes interfered both with its moral cflect and pecunia- | or to the circumstance that it has been located injudici 
| its manufactures. 


ment of criminals to hard labor, even under a system 0 
defective management, is less expensive to the Siat« 
the present system, which confines many malefactors 
the prisons, without labor ; and that, if it were even true 
that the Penitentiary system was more expensive than the : 
one now in force, it does not follow, from that circum 

stance, that it ought to be rejected ; but that, if, by ex- 
perience, it has been found to be the most beneficial sy 

tem to society, to give the greatest security to the rights 

of persons and of property, to prevent most efficient 
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duce on the public mind of an enlightened People. The, 
saw the defects did not exist in the system, but int), 
manner it had been carried into execution. And s0 fir 
ly are those two great States now convinced, not only o; 
the humanity, but of the superior efficacy, of the system, 
that the State of New York is building a new Penitentian, 
on the banks of the Hudson; and Pennsylvania is buj)i 
ing two—one at Philadelphia, the other at Pittsburg. 

In the State of New York there has been a Penitentign 
constructed on the best principles, and under the bes 
discipline, at the village of Auburn. In 1824, as appears 
by the Report of a very able Committee, appointed by 
the Legislature to investigate the concerns of the Stat; 
Prisons, there were 310 convicts confined at the Prison 
Auburn. Part of these were employed on the building: 
of the Prison, part were sentenced to solitary confin 















































































remainder were employed in manufactures for the prof 
of the Prison. Those gentlemen, who, examining t| 

accounts of the Prison, and ascertaining the amount oj 
earnings of those who were employed for a profit, found 
that if but 260 of these convicts were constantly employ: 

at the same rate of profit, they would be able to suppor 
the institution, and earn for the State $5,752. In th 

calculations of those gentlemen the highest confidenc 

may be reposed. They are men devoted to practica 
views. 

In the State of Kentucky, for some years, the Penite: 
tiary was a charge upon the Treasury of the State. La 
year, however, an enterprising gentleman, of the name of 
Scott, proposed to the Legislature to take the institut 
into his hands ; to conduct it under such regulations tha 
the public authorities should be satisfied its governn 
was well administered, and the convicts well taken 
of ; to secure the State against its becoming a charg 
the Treasury ; and to ask no emolument but the one-ha 
of the profit of the labor of the institution, after paying 
for all its expenses. ‘The Legislature acceded tot 
Mr. Scott has had it one year, und 





er nis 


amounted to $ 1000. 
In Vermont, the State Prison has, for the last six vears, 2 
supported itself, and paid a small revenue to the Stat 
last year it paid into the Treasury, of profit, $1,100 
In New Hampshire, the State Prison paid inte the Tr 
enh 


In Massachusetts, the profits to the Treasury arising las 
year from the labors of the convicts in the State Prison, 
were $10,051 32. 

Thus I have shown, not by speculative reasoning, 
bya plain exhibition of matters of fact, that a Pemitent 
ry can be made not only to support itself, but to produ 
a small revenue to the State. I have proved, also, that 
in the cases which had come to my knowledge, in whi 
Penitentiaries had not supported themselves, it Was OWI! 





ae 


ne 


tion, to the manner in which its accounts have been ke] 


lv, where it had not a convenient and profitable market f 
I have also endeavored to shew, Ww! 
what success the Committee will judge, that the confin 
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the commission of crimes, and, in a word, to have the 
highest moral effect, it ought to be adopted. ' 

1 will now turn the attention of the Committee to the 
moral effect of the Penitentiary system : for, after all, it 
is its superiority in this respect which gives it the decid- 
ed preference. It is on this ground I stand here its ear- 
nest advocate. Itis because I am convinced that its mild 
and rational system of penalties renders the administra- 


tion of the penal justice of the country certain and pure, | a period of thirty-nine years. 


by preventing courts and juries from sacrificing their in- 
tegrity on the altar of humanity ; because it tends, if any 
thing can tend, to reform the morals and habits of the cri- 


the same principles on which it now stands, and in 1794, 
the many cruelties of the code of 1718 were finally abol- 
ished, and the present one commenced, by which the pe- 
nalty of death is inflicted on no crime but murder of the 
first degree. 

I have been able to collect accurate materials, from 
which to exhibit to the committee a comparative view of 
the operation of these several systems, from 1779 to 1818, 
The crimes to which I will 
turn the attention of the committee are, murder, robbery, 
rape, burglary, crime against nature, arson, and forgery 
of the current coin, and of the bills of credit of the State, 


minal; and because it relieves society from the pain and | all of which were capital till 1786. 


degradation of witnessing the infliction of a set of cruel 


and bloody punishments, at war with the best feelings of | population of the State was in 1779. 
somewhat above 250,000. 
1800, it was 602,545. 
Before I proceed to lay before the Committee the ar-| 1,049,458. 


the human heart, and with the spirit of this enlightened 
age, that [urge the adoption of it in the present bill. 


1 have no statistical tables to shew, accurately, what the 
It was, however, 
In 1790, it was 454,373. In 
In 1810, 810,091; and in 1820, 


The convictions in the State, for murder, 


gument on this most interesting part of the subject, it | were— 


will be necessary for me to give a brief sketch of the his- 
tory of the criminal law of Pennsylvania. The principles 
of the Penitentiary system were introduced into the law 
of Pennsylvania st a period coeval with the existence of 
its Colonial Government. In the laws agreed upon in 
England, between the Proprietor and the first settlers, it 


From 1779 to 1786, - - 29 
1786 1794, - - 14 
1794 1802, - - 14 
1802 1810, - - 18 
1810 1818, - - 19 


From 1794 to 1818, the convictions were nearly all for 


is provided, ‘*that all prisons shall be workhouses tor | murder, in the second degree, which is punished-by con- 
felons, vagrants, and loose and idle persons, whereof one | §,ement in the Penitentiary. 


shall be in every county.” The Legislature, immediately 
after the establishment of the colony, under the auspices | 
of its enlightened founder, proceeded to enact a system 
of penal law, by which treason, burglary, arson, rape, and 
other great offences, for which thousands had suffered 
death in Great Britain, were declared to be no longer capi- 
tal. ‘The crime of wilful and premeditated murder was 
the only one punished with death ; and the Legislature 
seemed to have retained that punishment for that crime, 
not because they were convinced of its political necessity, 
but because they supposed it was enjoined upon them by 
the law of God. ‘This mild system was continued by re- 
enactment, from time to time, till its beneficial effects be- 
came apparent. It was then made perpetual, and sent to 
England to receive the Royal assent. It stood in opposi- 
tion to the policy of the mother country, and was rejected | 
by the Queen in Council. The Legislature, however, | 
persisted in its benevolent design, and immediately re- | 
enacted it, and continued it in force till 1718. 
About this time a contest arose between the Crown and | 
the Colony. The Quakers were threatened that if the | 
criminal code of England was not adopted in the colony, | 
the act of lst George I , prohibiting an affirmation in cases 
of qualification to office, and to give evidence in criminal | 
causes, should be extended to the colony. Disputes | 
arose between the Colonial Legislature and the Governor, | 
which gave occasion to charge the Colony with disaffec- 
tion, and to widen the breach between it and the Mother 
Country. The declining health ofthe Proprietor depriv- 
ed it of his influence, and threatened it with a surrender 
of the government into the hands of the Crown, and it 
was finally forced to yield. ‘To compose these ditferen- 
ces, the act of 1718 was passed, andthe inhuman code of 
England, with its 160 felonies of death, was adopted. 
This system continued to stain the statute book with 
blood, fora period of sixty-eight years, till 1786, when 
the Revolution had accomplished our emancipation. There 
is no historical record which shows very conclusively what 
had been the effect of the system prior to 1718, but the 
firm resolution with which the Legislature adhered to it, 
hows that they, who had the best opportunity of judging, 
were convinced of its excellence. In 1786, the crimes of 
obbery, burglary, and the crime against nature, ceased 


to be capital, and a system of punishment by hard labor | 


The convictions for burglary were, 


From 1779 to 1786, . . 54 
1786 1794, - : 57 
1794 1802, : . 22 
1802 1810, - - 55 
1810 1818, . . 62 


The convictions for robbery were, 


From 1779 to 1786, - - 35 
1786 Te aveca: «ae 
1794 1802, - : 9 
1802 1810, - - y 
1810 1818, - - 22 


The act of 1794 may be considered as having nearly 


| abolished the punishment of death for the crime of murder. 


Since the passage of the act, the convictions of murder in 
the first degree, are not one-tenth of the whole number. 
These facts shew, that, as the population of the State was 


| more than three times as great in 1818 as it was in 1779, 


the mild, but certain punishment of confinement to hard 
labor has proved to be more than three times as efficacious 
to prevent the crime of murder as the penalty of death : 
that it has proved, at least, three times as efficacious in the 
crime of burglary, and more than four times in the crime 
of robbery. ‘Thati do not attribute more force to this ar- 
gument than it warrants, will appear, most conclusively, 
when I come to mention to the committee some facts 
which I have to lay before them on another branch of this 
deeply interesting subject. 

From 1779 to 1786, the convictions in the State, for the 
crimes of murder, arson, rape, robbery, burglary, crime 
against nature, and forgery of the current coin, and paper 
bills of credit of the State, all, at that time, capital felonies, 
were 141, and the executions were 73 During the next 
period of eight years, from 1786 to 1794, after robbery, 
burglary, and the crime against nature, had ceased to be 
capital, the convictions were 128, and the executions but 
15. During the next period of eight years, from 1794 to 
1802, after the punishment of death had been abolished, 
except for murder in the first degree, and while the Peni- 
tentiary was under the best system of government, and 
producing great moral effect, the convictions were, for the 
same crimes, but 71. During the next period of eight 
years, from 1802 to 1810, after the crime of arson had been 


n public, on the streets and highways, was adopted. In| extended, by statute, soas to comprehend a number of 
YU, the Penitentiary svstem was intreduced, on nearly | malicious burnings, not punished by that name under th 
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act of 1718, and the subsequent acts, prior to 1779 ; after | cuted were acquitted, and less than one-half of those co, 
the crime of forgery had, by legislative enactment, entire- | demned were executed. From 1786 to 1792 when ty. 
ly changed its nature, being extended to embrace almost | crime was no longer capital, the number of prosecutio), 
every species of writing ; after the introduction ofa paper | was 59, the convictions 46, and the acquittals 15: that; 
medium of commerce, much more liable to be forged than | a little more than one-fourth of the number prosecute; 
the current coin; and after the population had increased | were acquitted. It is impossible, perhaps, at this Period 
to double its amount in 1779, the number of convictions, | to asceftain the reason of the difference in the operatio, 
for the same crimes, was 105 ; 24 of which were for forge- | of the present system on these two crimes. Several ¢j; 
ty, not known to the law of 1779: so that the real number | cumstances have led me to conclude that some cases «4 
of convictions, forthe same crimes, was about 81. During | unusual atrocity had exasperated the public mind, an 
the next period of eight years, from 1810 to 1818, when | that therefore the juries convicted with less difficulty. 
the crime of forgery had become. still mcre extensive, by} From 1779 till 1792, the number of prosecutions {j 
the creation of forty new Banks, and the entire banishment | murder was 72; the convictions 34; the acquittals 38 
of the metallic currency from the commerce of the State ;| and the executions 26. Between the same years, the nuy 
when the Penitentiary, by being over-crowded by convicts | ber of prosecutions for rape was 18; the convictions 9 
who were, necessarily, confined together in large numbers | the acquittals9 ; and the executions 5. During the sam: 
in the same room, had lost much of its moral power ; when | period, the prosecutions for arson were 12; the conyix 
the population was nearly a million ; and when crimes had | tions 5; and the executions 1. During the same period, 
greatly increased throughout the United States, by the | the prosecutions for forging the bills of credit of the G 
disbandment of the Army, at the close of the late war ; the | vernment, were 23; the convictions 11; and the exec 
convictions, for the same offences, were 213 ; 62 of which | tions 5. From 1779 to 1782, when the last prosecutio; 
were for forgeries, either wholly unknown to the law, or| took place in Pennsylvania, for the crime of treason, th; 
not known toit as felonies in 1779, and 16 of them for! prosecutions were 8 ; the convictions 4; the acquittals 4 
arsons, nearly all of which were not known to the law by| and the executions 2. It is worthy of remark, that th 
that name, at that period. " | number of acquittals in cases of prosecution for robber 

I will now recapitulate these facts, in another shape, and burglary, in proportion to the number of prosecution; 
which will make the argument arising out of them still | gradually decreases annually,as you recede from 1786, th 
inore clear and forcible. From 1779 to 1786, the convic-| period when these crimes ceased to be capital. Thi: 
tions for the offences [ have mentioned, then capital, were | shews that the juries did not at once realize the fact tha 
in the proportion of one to about 1770 of the population. | they were no longer called upon to pronounce upon thc 
from 1786 to 1794, the convictions for the same offen- | life or death of the accused. 
ces were_in the proportion of one to 3,400, though bur-| These facts throw immense light on the proposition thiat 
glary, robbery, and the crime against nature, were no| it is not the severity but the certainty of punishment th: 
longer capital. From 1794 to 1802, after the abolition of | deters men from the perpetration of crimes. Men ney 
capital punishment, except for murder of the first degree, | commit crimes on the speculation of enduring the penal! 
the convictions for the same crimes, were in the propor- | of the law, whether it be light or heavy, but upon th 
tion of one to about 8,486 of the population. From 1802 | pectation they will be able to escape punishment entire! 
to 1810, after the alterations in the crimes of forgery and | Therefore, the more certain the infliction of punishment, 
arson I have mentioned, the convictions for the same | the more perfectly will society be secured against t 
crimes were in the proportion of one to 7,714 of the po-| commission of crimes. From 1779 to 1786, in Pennsyh 
pulation ; or, excluding from the calculation all those for- | nia, men who meditated the perpetration of any of the hig 
geries and arsons not known to the laws by those names, | crimes I have mentioned, could reason, justly, that if th 
till after 1779, in the proportion of one to about 9,000 of | did commit the crimes, there were many chances th 
the population. And, from 1810 to 1818, after the opera- | would never be overtaken by a prosecution : that, if the: 
tion of all the causes I have mentioned, tending to the in- | were prosecuted, there were many chances, from inat 
crease of crime, the number of convictions for the same | tion of the officers of the law, accidents happening to wi 
offences, was in the proportion of one to 5,000 of the po- | ness, and other casualties, that no bill would be fou 
pulation ; or, excluding from the calculation all those for-| against them: that, if'a bill were found, there was at | 
geries and arsons, not felonies, or not known to the law | an equal chance, that, ona trial before the petit jury, tl 
irom 1779 to 1786, and, therefore, not computed in the | would be acquitted ; and that, if the worst should con 
calculation for that period, in the proportion of one to | and they should be condemned, and sentenced to endn 
about 9,000 ofthe population. the punishment of the law, there were still equal chan 

I will now proceed to lay before the committee another | that they would be reached by the clemency of the Ex 
set of facts deeply interesting to every friend of humanity, | cutive, and that a pardon would prevent the exccutio 
as they at once add immensely to the force of the argu-} By the facts above stated, it appears, conclusively, tha' 
ment to be drawn from the views I have already submit- | after a prosecution commenced, and a bill of indictm 
ted, and clearly disclose one of the principal reasons why | was found, the chances that a guilty offender should su! 
the dreadful penalty of death has not been as effectual to | fer tor his crime, were not one out of four. 
prevent crimes as the mild system I now advocate. _ It is That wicked men calculate on this uncertainty of ¢! 
because its severity made the execution of it uncertain and | law, is evident from the fact that, while robbery was pu 
precarious. | ished with death, the number of convictions were ann 

From 1779 to 1786, while robbery was punished with | ally about the same. But as soon asthe more mild 
death, the number of prosecutions was 55; the convic-} more certain system of punishments,by confinement tohs 
tions 35 ; the acquittals 20 ; and the executions 20. That | labor, was introduced, and had time to be felt on societ) 
is, a little more than the one-third of those prosecuted | in the term of twenty-four years, the number of convictio! 














were acquitted, and not quite two-thirds of the number | was reduced from thirty-five, in a period of eight year, 


condemned were executed. From 1786 to 1792, after the | to nine, in the same period. At the same time, 1 
crime had ceased to be capital, but one-tenth of the num- | by the operation of the same cause, the number of conv! 
ber prosecuted was acquitted. | tions in burglary, were reduced, in a period of eight years 
From 1779 to 1786, while burglary was capital, the pro- | from 54 to 22. The power of the operation of this syste? 
secutions were 77 ; the convictions 54 ; the acquittals 23 ; appears prodigious, when we recollect that, while the nul 
) 


and the executions 25. That is, one-third of those prose-! ber of these crimes had thus diminished, population ha 
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eects 
doubled, luxury had increased, the means of subsistence 
had become more difficult to obtain, and every tempta- 
tion to crime had been augmented. 

Thus I have shewn to the Committee, not by reasons 
drawn from speculative science, and the philosophy of the 
human mind—reasons which have for more than a hundred 
years been urged by the enlightened, eloquent, and be- 

nevolent men, who have been endeavoring to persuade 
the Governments of the Old World to adopt more mild 
codes of criminal law ; 
experience—of the experience not of afew years, which 
might be fallacious—but of an experience of forty years— 
that the system of Peniten tiary punishment, by confine- 
ment to hard labor, as a means of pre venting the commis- 
sion of crimes, is not only more efficient, but i is, at least, 
five times as effectual as the punishment of death itself. 

The powerful effect of this system, in Pennsylvania, 
which I have exhibited to the Committee, in an abstract 


jorm, did not fail soon to become visible on the face of 


society. The humane (¢ 


Caleb L owndes, in a report on the 


subject, pul blis} red in the year 1793, says, that ‘* out of 


200 convicts who had been recomme nded and pardoned, 
only four were returned on second conviction. 
those discharged were old offenders. Many of them were 
before at the bar of justice, and had often received the 
punishment of their crimes, under the former laws. 

** Our streets now meet with no interruption from those 
characters that formerly rendered it dangerous to walk 
out in the evenings ; our roads, in the vicinity of the City, 
so constantly infested with robbers, are se idom disturbed | 
by these dange rous Cc hs iracters. There have been but two 
instances of burglaries in the City for the two last years. 
Pick-pockets, former ly such pests to society, are now un 
known. Not an instance has occurred of a person con- 
victed of that offence for two years. The number of per- 
sons convicted at the several. Courts ha 
Thirty or more at a s¢ 
condemned. Now, when both the City 
Courts are but a few days distant, there 
trial.” 

Thus, Mr. Chairman, I have 
present code of criminal law 


creased. 
and County 
are but five for 


shewed the evils of the | 
of the District; 


have to offer in favor of the system of reform, 
become my duty to propose. 
purge the statute book of the cruel an 
which it now contains; which coincides wat 
and spirit of this enlightened age ; which, instead of set- 
ting the public will and the law at variance, re -conciles | 
them together, and makes them co -operat » for the public 
good. A system which, by rendering punishments com- 
mensurate to the degree of guilt, removes from Courts, 


it is a system which will 


h the genius 


juries, and the executive ministers of the law, the tempta- | 


tion to swerve from the faithful discharge of their public 
duties, which thus purifies the fou 
and gives to its beneficient streams the power of imparting 
sec inity, political vigor, and health to the body politic 
through which they flow—a sy aie which has for its ad- 
vocates the greatest and best men now living ; and which 
numbers among its friends, some of the most distinguished 
men who have lived, for the last two hundred years. 

1 am sorry, that, on some 


of the questions connected 
with the 


subject under the consideration of the committee 
1am not able to present the results of experience in the 
clear and cogent manner I could wish. lam not able to 
institute the same kind of comparison between the opera- 
tion of the system of confinement to hard labor and other 


systems of punishment in other States, that [ have present- 


ed to the Committee in relation to the State of Pennsylva- 


mia. Nor am I able to shew the operation of the propos- 


ed system on minor offences, in the 


' be. 
Have exhibited its operation on th« 
J hav¢ 


same manner that | 

great crimes to which 

drawn the attention of the Committee 
Vou, T—25 
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but by the undeniable results of | 


Several of | 


; considerably de- | 
ssion have heretofore been | 


and I have | 
presented, in as dense a form as I could, the argument I | 


Pon | 
which it has | 


id bleody penalties 


ntains of public justice, | 


But, on’ whic 
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argument. 
That system of punishments which experience has proved 
to be so highly beneficial in one State, cannot fail to be 
equally soin others. As to its operation, on minor offen- 
ces, we have thisjconclusive proof : that wherever it has 
been tried, all uffences are much less numerous than they 
are in this District, where a different set of punishments 
prevails. Here, crimes are in the proportion of 1 to 560; 
of the population in Virginia, in the immediate neighbor- 
hood, they are in the pi roportion of one in 10,000. From 
| what I have seen of prison statistics, I am inclined to be 
of opinion that about two-thirds of all the convicts in the 
| several Penitentiaries are common thieves. Thieves are 
| an idle, lazy, dissipated race. It is this idleness, laziness, 
| anc 1 dissipation, w hich makes themthieves. Confinement 
to hard labor, accompanied with solitude, at all times, ex- 
cept during the hours of work, and entire silence during 
the hours of labor, is, of all others, the mode of punishment 
best suited to their characters. ‘Their idle, lazy habits, 
are changed into habits of labor, which, after long continu- 
ance, you fix, in some measure, in their physical constitu- 
tions. By seclusion from society you deprive them ofail 
| means of dissipation, and by regulating their animal enjoy- 

ment as you may think fit, you have it in your power to 
enforce on them h: abits of temperance. 

I am not one of those who think that it is in the power 
| of the human mind to invent a system of punishment which 

will ensure the repentance and reformation of the convict. 
| All that human legislation can do on this point, is to bring 
the offender into contact with the means of reformation. 
| That the Penitentiary system, properly conducted, does 
| this more eéfectually than any heretofore tried, is most ap- 

| parent ; and if it even fail to reform the offender, it secures 
| society for the present against his depredations, and final- 
ly turns him out improved by the acquire ment of new 
habits of industry. But what does the prese nt code pro 
mise or what does it affect in this respect ? It lacerates his 
body with the whip, and, while he is writ hing with pain, 
and exasperated, to the last degree, against the brutal 
| cruelty of the law, he i is turned leabe upon society, not re- 
formed, but harde ned in his crimes, immediately to 
avenge himself by resorting to his former vices 

Ihave proved, I hape to the antiefaction of the Commit- 
tee, that a Penitent) ary can be made to support t itself, and 
yield a revenue to the Government. There is no place in 
| the United States where such an institution can be so ad- 
vantagcous ly conducted, with relation to its pe -cunis uy 
| profit, as in thisCity. Here labor is high, anda profita- 
| ble market is open, by means of the coasting trade, for all 
the manufactures which can be carried on in the institu- 
tion. But, if a ready market could not be found, the 
United States can always keep the convicts profitably 
employed in manufactures for the use of the Army and 
Navy. 

[ regret that I have so long detained the Comm ittee. 
| Itis entire ly against my own inclination, and from a sense 
lof duty alone : for I never address the House without « 
pe uinful sense of the w eight of the task imposed on me. 1 
| have presented the facts I have collected , in as condensed 
ja form as possible ; and if I have succeeded in conveying 
these facts to the minds of other gentlemen with the same 
clearness with which they are impressed upon my own, 
| { cannot doubt but that they will produce on the Commit 
tee the same conviction of the importance and propriety 
of this measure which they have produced on my own 
mind. 

Mr. VERPLANCK followed Mr. Tuomsoy. He ad 
verted to the experience of New York, in veh ition to the 
Penitentiary system, re spect ting which there wasa Gri 
| sion of opinion, but of which he declared hi nself the de 
| cided friend. He thought, however, that, 
ful, it required to be 
ld be learned 


es points, we are not without conclusive 
| 
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experiments which had been made. He then proceeded 
tv point out some particulars in which the bill stood in need 
of revision. 

Mr. THOMSON stated, that the Committee who had 
reported the bill were aware it might be improved, and 
had prepared some amendments which they should bring 
forward in due time. 

Mr. VERPILANCK resumed, and, having stated other 
points in which the bill seemed defective, said he should 
wait till the Committee suggested, more fully, their own 
views, before he made any motion toamend. He thought, 
however, it would be betterto appoint three Commission- 
ers to prepare and reporta system of Penitentiary law, and 
of Prison discipline, together with a plan for the construc- 
tion of the Penitentiary building itself. 

Mr. POWELL replied to Mr. V., combating the objec- 
tions he had stated, and deprecating further delay in the 
application of remedy to a crying evil. 

Mr. BRENT thought it would be better to recommit 
the bill, and let the Committee engraft into it such im- 
provements as they might think proper. 

The bill was then about te be read by sections ; when 

Mr. LIVINGSTON, after paying a deserved tribute to 
the efforts of the gentleman who had presented the sub- 


ject to the Committee of the Whole, moved that the Com- 


mittee rise. 

The motion prevailed—and the Committee rose accord- 
ingly, and obtained leave to sit again. 

The House adjourned. 


Tuurspay, Marca 2, 1826. 
THE SLAVE TRADE. 


On motion of Mr. MERCER, the following resolution 
was taken up : 

** Resolved, ‘Vhat the Committee on the suppression of the 
Slave Trade be authorized, if necessary to the discharge 
of their duty, to send for persons and papers.” 

Mr. MERCER, in supporting this resolution, offered a 
few remarks explanatory of the object. It would proba- 
bly, he said, be the means of detecting one of the most 
stupendous frauds which had ever received the imadvert- 
ant sanction of a Court of Justice, any where, and at any 
time. It would be attended with no expense, he suid, as 
the testimony was, at this moment, within reach. 

Mr. FORSYTH said that he believed the custom of the 
ilouse never sanctioned the giving of the authority to send 
for persons and papers, unless the Committee asking for 
it expected to prove that some person or persons had 
been guilty of an offence against the United States, which 
could be punished by the intervention of this House. 
But, if no such expectation could rationally be entertain- 
ed, in this case, and the subject of inquiry was a mere 
matter of suspicion, and total uncertainty, there could be 
no propriety in granting this power. If an offence had 
been committed by private individuals, the law was open, 
and sufficient penalties were provided, without any inter- 
position of Congress. He, therefore, desired the honor- 
able gentleman from Virginia to declare whether he ex- 
pected, if thus empowered, to be able to prove that any 
public officer had been guilty of malfeasance in office, 
so as to call for the interposition of the authority of this 
House. 

Mr. MERCER replied, that there were two objects in 
view which he expected to accomplish by the resolution. 

rhe first was, to supply the defect of information obtained 


by this House, in answer to its call on the President of 


the United States, for a report of the proceedings of the 
Federal Court of Alabama, in relation to the African cap- 
tives taken on board certain vessels, which fell under its 
jurisdiction. The Marshal of that Court happened to be, 
at this moment, in the City, and could supply, by his 
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testimony, the knowledge sought by the Committee. |; 
had inquired of a Member from Alabama as to the cre 
bility of this witness, and had been informed his test). 
mony was entitled to respect—whether it would condem 
or acquit the Judge concerned, he was unable to say: | 
might lead to his acquittal. One other object he was 
obliged, in candor, to state. He understood that there ha 
been a very flagrant omission to execute the laws of th 
Union, in the case of these slaves; which omission h: au 
led to the stupendous scene of fraud to which he had }y 
fore alluded. He hoped, and believed, that the Judy 
had had no participation in that frauc ; and he wished 
see his character vindicated, if he were innocent. 

Mr. FORSYTH said, he had never understood tbat any 
such charge as that mentioned by the gentleman froy 
Virginia, had been brought against the Judge to whon 
his remarks referred. If, “howev er, the gentleman had an 
expectation of being able, by the exercise of the pow 
of this House, to inculpate his conduct, he should ha 
no objection to grant him the authority asked for, } 
it would seem, the object of the gentle man was, rat! 
to exculpate, in which case, he should object to ¢ 
the authority required. He was weil acquainted wit t 
Judge alluded to, and did not think his conduct neede: 
vindication. 

Mr. MERCER said, that it was not his object to exci 
pate any one; but to investigate the state of the fact 
He did, to be sure, hope that the Judge’s character woul’ 
be exculpated ; but he did not, by any means, know th: 
such would be the result. He thought it was the duty « 
every gentleman, when speaking publicly, on this fo 
of the character of another, to use the utmost cauty 
2nd not to express any opinion to his disadvantage, wit 
out proof. 

Mr. FORSYTH now waived his objection ; and the: 
solution of Mr. MERCER was agreed to, without oppes 
uion. 


AMENDMENT OF THE CONSTITUTION 


The House then again resolved itself into a Committ 
of the Whole, Mr. McLANF, of Delaware, in the Cha 
on the resolutions offered by Mr. MCDUFFIE, proposi 
Amendments to the Constitution of the United States 

Mr. STEVENSON, of Virginia, rose, and said ther 
were few subjects which could be discussed in that Hous 
without conimanding the attention of the Nation. Th 
character and station which the House held before t! 
People, was well calculated to give importance to its dis 
cussions upon subjects of ordinary legislation ; but, up 
questions touching the fundamental principles of the G« 
vernment, and the sacred charter of our Union and lib: 
ties, the proceedings and discussions of that House must ! 
looked to, by the great body of the People, with deep : 
intense interest. 

in a Government like ours, based pon public con 
dence, this was not only to be expected, but it was des 
able ; and it was this livi ing principle of watchfulness 2 
attention, on the part of the People—this right in the 


and public men, which constituted one of the chief « 
cellencies of our free institutions. 

The subject now under consideration, Mr. S. said, 
one peculiarly calculated to attract and fix the public 
tention. It had produced a strong and general excit 
ment in every quarter of the Union, and there was ¢\ 
dently an anxiety in the public mind to have it fully i 
vestigated and solemnly decided. He felt gratified, ther 
fore, to witness in the “House a disposition to discuss thi 
subject with the calmness, deliberation, and freedom 
which its elevated and important character dem: anded. | 
mingling in this discussion, it was due to himself to 7 
that be was not urged to it alone by the importance o' the 
subject, or the principles involved in it. He felt himse 
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and in the Press, to discuss the merits of public measures, 
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ylaced in a delicate situation, and he was about to incur a re- | 


sponsibility deeper than any he had ever met in the course 
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How strongly, said Mr. S., does the situation of our 
country, at this moment, admonish us of the danger of 


of his pubtic life. In voting against the proposed amend- | innovation upon the fundamental principles of our Union ! 


ment, for Districting the Union, he should probably not | 
only differ with a majority of his colleagues, and with prosperity. 


many of his political associates 
he had acted, and in whose opinions and judgment he had 
much confidence,) but, from what he had recently heard, 
he should probably differ with many of those whom he | 
had the honor to represent upon this floor—those to 


whose confidence and kindness he was indebted for any 


portion of public honor or distinction he might have re- 
ceived, and to whose approbation he had always looked, 
as the highest reward for his public labors. These consi- 
derations, he said, must and ought to have weight. ‘They 
had been well considered and justly appreciated by him. 


Our situation, Mr. Chairman, I admit is one of great 
We are marching on, with giant strides, to 


and friends, (with whom | wealth, and power, and greatness. 


Our population is rapidly spreading itself over this vast 


| Continent, and the star of our empire is winging its way 


to the remotest regions of the West. 

Soon will the arm of this Government be stretched 
from the Atlantic to the shores of the Pacific, and our 
People will be found on the banks of the Columbia ! 

Already we number twelve millions of People; in ten 
years more we shall reach to twenty. 

We have now twenty-four States in the Union ; a few 


| more years, and when Flerica shall open her bosom to the 
But, impressed as he was, with the dangerous consequen- | thousands who are ready to pour into it, we shall have thirty 

ces of the amendment—believing that it was calculated Heretofore we have been divided between two great 
to take from the States some of their most vital and im- |} interests—the agricultural and commercial : latterly, we 
portant powers, and to infuse a principle of mortality into | have seen a third rising up, which I fear is to curse rather 


a Constitution that should live forever, he was constrain- 
ed, by the duty which he owed himself, his country, and | 
its union, not only to vote against, but resist it by every | 
effort in his power. It was under these circumstances | 
that he asked the indulgence of the Committee, whilst 
he submitted to them, as briefly as he could, his views 
upon the subject, and the reasons which would govern 
his vote. 

The two resolutions of the honorable gentleman from 
South Carolina, Mr, S. said, he considered as wholly inde- | 
pendent propositions, and containing, essentially, distinct | 
principles. They did not rest on each other; nor were | 
they, in his view, necessarily united. He should vote for | 
the first resolution, and against the second. But, in giving 
his assent to the propositson to take the election from that 
House, he did not intend to disturb, in the slightest de- 
gree, any of the rights or powers secured to the States by 
the existing provisions of the Constitution, nor to unsettle 
iny of the great principles upon which that compact was 
yased ; nor was he to be understood, in the course which 
lhe should take, as denying the right to amend the Constitu- 
tion. He knew very well that the right existed, not only 
to amend, but destroy, when those in whose hands the 
power was, should choose to exercise it: but this he | 
would say, that it was worthy of consideration whether 
the time had not arrived, when this right to amend the 
Constitution, must, and ought to be, confined exclusively 
to the operation and modification of existing principles 
and rights, rather than to the destruction of those princi- 
ples and rights themselves. In other words, whether the 
proportion of political power, now vested in the States of 
this Union, were not to be considered as unalienable, es- 
sential, and intangible rights—never to be assailed by the 
hand of innovation. His opinion was deliberately formed, 
ind he did not hesitate to say, that, looking to union as 
the only means of safety to his country, he never would 
consent to make anv amendment to the Constitution, 
which should diminish or impair the relative rights and 
powers of the States, secured by the compact. 

There were many and powerful considerations, which, 

1 his opinion, forbade and, whenever the attempt 
should be made, it would be found tobe one full of diffi- 
vulty and danger to the peace of the Union. ‘The great 
rror into which gentlemen fall, in relation to the charac- 
rof our Constitution, and, indeed, in the administration | 
f this Government, is, in considering us, for all purposes, 
‘3s one People. In our external relations, and for many 
xreat purposes, it is true, we are one Nation—but inter- | 
nally, and for other objects, we are distinct and independ- 
ent Societies of Freemen, enjoying and exercising sepa- | 


| Confederacy ? 


| Convention, of geographical and sectional interests ’ 


| sands ; 





rate and independent sovereign powers. ‘To the world, 
and against the world, we are one, and indivisible 
mongst ourselves, we are many ! 


than bless us. 


In such a country, with its millions of inhabitants spread 
over such a surface ; differing so essentially in their princi- 
ples, religion, habits, and customs, nay, in their prejudi- 


{ces ; 30 diversified in their employments and pursuits ; 


with new combinations and interests daily springing up— 


| is there not, and must there not be, great danger in at- 


tempting to disturb the deep foundations of this great 
Do you believe, Mr. Chairman, or does 
the honorable gentleman from South Carolina, that if this 
Constitution were now to be abrogated another could be 
formed, upon those principles of compromise, and conces- 
sion, and equality, upon which this was based? Does 
any man believe that the rights and powers now secured 
to the States of this Union, by our present Constitution, 
would be preserved by any new one which could be 
formed ? Sir, | have as much confidence in the virtue 
and intetligence of the People of this country as any 
man ought to have, but I do not hesitate to say, that such 
an expectation would be vain, and worse than vain. Let 
the honorable gentleman from South Carolina assemble 
his Convention, (and he has told us that if this amend- 
ment does not succeed, he shall be in favor of one)—let 
him fill it with the most enlightened and patriotic men 
from every part of this great empire ; bring into it the sur- 
vivors of that noblest and purest band of Pariots that the 
world ever saw : and yet, I do not hazard too much when 
I say, that the result of their united efforts would be any 
thing but union, upon the terms on which it would, or 
could be accepted, by the States who now compose this 


| Union, 


Do you imagine, sir, that we should not hear, in that 
of 
large States and small’ Of slave-holding and non slave- 
holding States? Of the principle of majorities ruling ’ 
Of representation according to population alone, and that 
population free? Do you imagine that the small States 
would be permitted to hold the high and equal station in 
this Government which they now do? 

Would the State, Mr. Chairman, which you have the 
honor to represent, (Delaware)—that little State, who 
poured out her blood and treasure so freely to suve us, 
and who contributed with her elder and larger sisters, 
their full portion of suffering and sacrifice, for indepen- 
dence and union—would she, or they, be permitted to 
stand, do you imagine, in a co-ordinate branch of this Go- 


ne 
i} 


lvernment, with the power to vote down Pennsylvania, 


with her thousands, and New York, with her tens of thou- 
No, sir: never! never! When that time shall 
come, if it ever does, (and God grant that it never may !) 
when such a Convention shall meet, then, I fear, we shall 


: | witness a struggle full of danger to the freedom and hap- 


piness of our country, if freedom and happiness are alone 
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to be preserved by union ; then, indeed, may come that | Was this to be apprehended ? Mr. S. thought not , 


night of de spotism, of which the honorable gentleman | e 


spoke, whose darkness will be too thick to ne pene trated, | that, in proportion as you limit the number of the body ty 
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specially, if the principle assumed in debate be correct, 





and upon which no sun of liberty ever may arise. T hese | whom power is confided, you render that body more 13] ; 
were no idle dreams. The world has never seen such a | to corruption and the power to abuse. Contrast the | ¢ 
Government, over such a country, and such a People. | gislature of a State with its college of electors. In Vi. ¥ 
Consult those men who are now alive, and who were in | ginia, for example, the two branches of the General As. i 
the Convention that formed the present Constitution. | sembly amount to two hundred and thirty—its cle; ¢ 
They will tell you that the fate of America was then sus- college to twenty-four. Now, if Extcutive power or 

pende d by a hair. Never, in the flow of time, was there | fluence, or State feeling, is to be seriously apprehended - | 


a moment so propitious as that in which the Convention | in relation to these bodies, upon which can thes oper 
The States were satisfied, from experience, | with most effect—upon the smaller number of tw: 

that they were inadequate, as then united, to the manage- | four electors, each having the right to give a vote, 
The passions of the | upen that of two hundred and thirty, giving, by jo 
People were lulled to sleep. State pride, too, slhumbered, | ballot, but one vote? Why will it not operate as read 


assembled. 
ment of their national concerns. 


and the Constitution came into being ; and well may we 
say, with the Father ot his Country, ‘ That it seemed as 
if the hand of an Aimighty Being was in the great work.” 
Let us, then, sir, beware how we break down the fences 
of this sacred charter, or pluck f from it any of its federative 
features. It has been w isely framed, in all it its parts, strong 
for the protection of our rights and liberties, and should 
remain sacred from violation. 

It was, Mr. S. said, under the influence of these opi- 
nions, that oar would never consent, as a member of that 
House, nor as a citizen of the Union, looking to it as the 
only means of safety to his coyntry, to make any amend- 
ment to the Constitution which should disturb any of its 
great principles, or the right secured by it to the States. 
In voting, therefore, for the proposition to take the elec- 
tion from the House, , he should take care to guard and 
preserve the relative and equal rights of the States, and 
especially the smaller ones. if the House should adopt 
the first resolution, he intended to offer an amendment, 
providing that, in case there should be no election in the 
primary colleges, that then the three persons receiving 
the highest vote should be returned back to the States, 
and the Legislatures authorized, by joint ballot, to elect | 
the President, each State giving one vote. 

By this amendment, Mr. S. said, equality would be} 
preserved amongst the States ; the objections to an elec- | 
tion in the House of Representatives would be removed ; 
and the ultimate election placed where it would be exer- 
cised, not only purely but frec from suspicion. He did | 
not intend at this time to ¢ eo into a minute dis cussion of | 
the amendment which he should offer, but he would con- | 
tent himself with one or two remarks upon its general 
character. 

if corruption and Executive influence be feared, Mr. 
‘hairman, this amendment will interpose the best s« curity 
und the most effectual shield. By it you will not bring 
the electors of the Union into one body—you will not 
bring them to the Gon r of the Executive influence, or 
within the immedia ach of this Government, or any of 
its departments. Yc ou will not give to one man the power 
of wielding the vote of a small S tate, nor to a majority of} 
its Representatives that of a the election | 
will be returned back to the respective States, to be final- 
ly decided by the immediate Repre sentatives of the Peo- 
ple, in the bosom of each State, and wah r circumstances 
most likely to free it from suspicion ! 

He knew very well that the honorable gentle man from 
South Carolina (Mr. McDerris) and hi ae differed in 
opinion as to the propriety of giving this power to th« 
Legislatures of the States. That gentleman believe; 
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l, 
that, as political bodies, they were the last to whom such 
a trust ought to be confided. 

His objections to their becoming electoral college 
it they would be more liable to Executive infiu- 
e, and State feeling, than a smaller body 
ging immediately from the People ; and 
communicate an artificial energy and 

spotism in the General Government ! 












1] egish: itu res! Why, sir, are we to ‘be told, that, i 


| selected ina Sts ate, as electors, are to be free from 


| 
| 
‘ opinion, and he hoped he never should. 





and as dangerously, upon electors as upon members 
the Legislature ? Where would an Executive go, dk 
imagine, to distribute that ** delightful manna of. pat 
age,”.of which we have heard so much ? To the elect 
or to the Legislature ? If success be the object, the q 
tion is readily answered. If one man be reached i 
electoral college, one vote is obtained, and s9 in pr 
tion to the number influenced ; but, in the Legislatur 
majority of the whole body must become corrupt bet 
any be nefit could be obtained, inasmuch as only one \ 
is to be given, and that upon joint ballot of both Ho 
But, were not the Legislatures as trustworthy as an 
of electors, and as immediately the Representatives 
the Pe ople ? Were they not elected annually Did t 
not spring directly from the bosom of the Peop! 
were they not as likely to express their feelings 
wishes? “Would not the People look to this duty, 

it might be necessary to perform once in four year 
elect those best calculated to discharge it? ( orrupt | 








primary election of this high officer, twenty-four 1 





fluence and suspicion, and yet the immediate Repre 
tives of the same Pe ople are too venal to be trusted 
there any thing which is to shield the smaller body 
electors from the hands of power and corruption, wl ; 
will not equally protect the Legislature’ Sir, 
vain to talk of corruption and intrigue inthe Legislat 
of this Union. If there are any political bodies in ' 
country in whom confidence can be placed, it is in the | 
gislatures of the States. Itis to them that the People 
look, with undiminished confidence, as the guard 
their rights and the sentinels of their liberty. Con 

and i intrigue in our State Legislatures! W hy, win, 
forts of a Machiavel or a Cesar Borgia, both unit: 1 ( 
produce in such bodies no conspiracy destructive t 
thing but themselves. 

He should, therefore, Mr. S. said, feel no hesita 

returning the election back to the States, and author 


1 


the ultimate decision to be made by joimt ballot vi 








3 


branches of the Legislature. Shoul i that proposition, | 4 
ever, not succeed, he would then vote for the amendn a 
of his friend from Pennsylvania, (Mr. Bucwanan 5 





proposes to send the election back to the States, 
le aves the mode of appointment, as now provided by t 
Constitution, with the State Legislatures. 

In voting, however, for the resolution to take the e! 
tion from the House, Mr. S. said he was not to be wu 
stood as expressing any opinion that the House \ 
either corrupt or corruptible. He entertained no 
He had tuo! 
a respect for the character of that body, to believ« 

s liable to any such imputation. If he could be bre 
for a moment, to entertain an opinion = this He 
which had been justly denominated the People’s, an 


only organ through which the feclings and wishes 0 
People could be infused into this Government, 
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security of our free institutions. Then would the whole | branch of the Legislature, (which may, in time, become 
Government soon become a corrupt despotism, under | dangerous, )—remove the election from Congress, and you 
which no wise or good man would wish to live, and to| place this House where it ought to stand—in the confi- 
whieh no freeman ought to submit. This House become | dence and affections of the People. Do this, and you 
corrupt whilst the People are virtuous and free, and the place a ** gate of burning adamant ” between the Execu- 
press unfettered ! No, Sir! Never! So long as the | tive and this House, which never can be passed. You 
People are true to themselves, and worthy of freedom, 1 | throw around the independence of this House an impene- 
entertain no fears from the corruption of this House ! trable wall, against which the waves of Executive patron- 

When the time shall arrive, Mr. Chairman, that this | age will only dash themselves into a foam, as agaiust a 
House are prepared to barter their “ birthright for a mess |rock! Pass that amendment, and take the election from 
of pottage,” or to sell the liberties of their country, vices | this floor, and you place this House upon ‘the elevated 
will have passed into the manners of your People, and | ground which it ought to occupy ; and enable it not only 
their liberties will not be worth preserving. Sir, when | to discharge its high trusts with purity and independence, 
this House shall be stamped with corruption, then indeed | but to become, what our fathers intended it should be, 
mav the exclamation of Jugurtha be applicable to our | the safeguard of American liberty. These, Mr. Chairman, 
countrymen : are the reasons which influence me, in giving my assent 
: to the first resolution ef the honorable gentleman from 
South Carolina. 

But, whilst I do not dread corruption, I feel it import- I come now, Sir, to the consideration of the second 
int that we should be free from suspicion. Now, L admit | proposition, which proposes to district the Union, and 
that ifevery man upon this floor was as virtuous and in- | which, in my opinion, is much the most important part of 
corruptible as Cato, yet, so long as the election shall be this subject. 
kept here, he must be subjected to unkind suspicion, and My objections are of a two-fold character: first, upon 
the People will be dissatisfied. It is immaterial from what | principle—because the amendment is calculated to sub- 
cause this suspicion arises—it may be the effect of preju- | stitute a National for a Federative feature in the Constitu- 
dice, or delusion, or both. If it was prejudice, then he tion, and to take from the States one of their most vital 
would say that the prejudices of freemen are entitled to | and important rights. And, secondly, on the ground of 
respect. If it was delusion, he believed it had become | expediency—because it will not attain the benefits, nor 
general; and when once delusion has overspread a na- | prevent the evils, which its friends suppose. In all poli- 
tion, the illumination of an Angel would only render it | tical discussions, Mr. 8S. said, and especially those which 
darker, until the cause be ascertained, and a remedy ap-| relate to our Constitution and Form of Government, there 
plied. He thought that the removal of the election from | were certain primary truths and first principles, to which 
the House, and sending it back to the States, would free | we must resort, and upon which, al! reasoning must de- 
us from every thing like suspicion and reproach. pend. Connected with the first branch of the argument, 

There was, however, Mr. S. said, another reason with | and as the basis on which it was to rest, he should lay 
him, for wishing its removal. If we keep it in this House, | down the following propositions : 
itis impossible that we can discharge our Legislative du- First, That the States were, before and at the time of 
tiesas we ought. In the remarks which he was about | the adoption of the Constitution, free, sovereign, and in- 
to make upon this part of the subject, he intended no} dependent. 
personal allusion. It would be unworthy of himself, tie Seconitly, That the States were parties to the Constitu 
subject, and the House, and he utterly disclaimed any tion, in their pol tical and sovercign character; and re- 
such intention. What he was about to say was as appli-| served to themselves, as such, certain important and sove- 
cable to himself as others. But L appeal, said he, to every | reign rights : and 
Member upon this floor, (who has been here for the last Thirdly, That the election of a President was one of 
three years) I care not to what party he belongs, or what | the most important of the rights thus secured, and in- 
his opinions may be as to measures or men, and I demand | tended to be exercised according to the interests and 

) know whether he does not believe, that the legislation | sovereign pleasure of each State. 
of this House has been influenced, and very greatly too, If there were any general principles, he said, which 
by its being made an Electoral College? Has it not min- | might be received as postulates, they were those which he 
cled., both before and after the election, in our delibera- had laid down. But, in these days, he knew ve ry wel} 
tions and discussions, and rendered the path of duty both | that there was a fashion of opinion and of interests, and, 


, poh eS ‘ : 4 gh A 
“ Venalis, civitas, mux peritura, st emptoram ivenias. 








> 


rugged and painful Has it not been seen and felt in | he might say, of enthusiasm, in favor of the powers of this 
every avenue of legislation? Has it not embittered our | Government, which forbid that any thing connected with 
social relations, and produced the deepest personal and | the rights of the States, should ever be conceded here 


political excitements—and, might I not say, resentments ? | When power was claimed for this Government, er it be 


Sir, there is but one answer which can be given to these | Came necessary to exercise it, we hear of presumption and 
questions. If the election be retained, must it not, will | implication; but when power was claimed for the States, 
t not, continue to have its influence with the most virtuous | and their rights asserted, ev ry thing must be proved. 
ind upright amongst us? We cannot throw off the feel- | He should ask for no concession upon this occasion. The 
ngs and frailties which belong to our nature. We are | propositions which he had laid down, he should endeavor 
men, and we must continue to feel and act as such. to sustain, by the early history of the Constitution, by its 
So long as this power to elect, therefore, shall be kept on/ character and provisions, and by the cotemporancous 


a 
! 
lus floor, we must expect it to shed its influence around | evid i 





+ 


fence of its framers and friends. 
tts; and we owe it to ourselves and our country, to apply it would require very little effort or argument, Mr. S. 


*h ’ 


le remedy. “That remedy is enly to be found, in my] said, to satisfy the Committee upon the first proposition— 


} 
opinion, in its removal! But, Sir, i will go one step fur-| as to the independence and sovereignty of the States. He 
ther, to shield the independence and purity of this House. | should not go back to inquire into the modes of govern 
{ will net only consent to take the clection from this floor, | ment adopted by the States, at the tume they colonized 
but I will vote with pleasure for the proposition of the ho-| from Britain. Asa matter of his ry, it was well known to 
norable gentleman from Tennessee, (Mr. Mircurtr) to t i 


all, that they exercised sovereign ywers, wholly inde 
and of each other. 
idependence or sove- 


either! reignty from any grant or concession, on the part of 








avelu, Pe 1 Das be in : 1 ] +t 1 
exclude from all Executive appointments the Members} pendendent of the mother 
of the Senate and of the House of Representatives. Cut! The States did not derive 
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4¥ this power of assaling. the independence of 
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Great Britain, but from the Declaration of Independence, 
and the War of the Revolution. That instrument pro- 
claimed to the world the fact, that ‘* The United Colonies 
were free, sovereign, and independent States ; and that, 
as free, sovereign, and independent States, they had the 
right to declare war, make peace,” &c.—and it will be 
remarked by the Committee, that the word “United” is 
used, in this instrument, in connection with the words 
tree, sovereign, and independent States. It was the sepa- 
rate sovereignty of each State, and not consolidated, 
which was declared and established by that monumental 
act of our Independence. In pursuance of this Declara- 
tion, eleven States, in the exercise of their sovereignty, 
formed Constitutions of civil government. Virginia, as 
early as June, 1776, put forth her Bill of Rights, and es- 
tablished her Constitution, and Massachusetts just before 
or efter. And such was the jealousy of that ancient and 


renowned Commonwealth, upon the subject of her inde- | 


pendence, that, by a provision in her Constitution, every 
individual appointed to office, was required, on oath, ‘* ‘To 
acknowledge, profess, publish, and declare, that the Com- 
monwealth of Massachusetts is, and of right ought to be, a 
free, sovereign, and independent State ” 
provision was retained in the late amendment of their Con- 


stitution, Mr. 8. said hedid not know. Again: by the Arti-j 


cles of Confederation, of ’77, the independence and sove- 
reignty of the States were likewise acknowledged, and 
expressly provided for. 
nature of a treaty, between nations equally independent : 
and the second article declares, ** that each State retains 
its freedom, sovereignty, and independence, and every 
power, jurisdiction, and right, not expressly delegated 
to the United States.” [Vol. 1, United States’ Laws, 
page 13.]} 

So much in relation to ourselves. Let us now look to 
the first act, on the part of the States, with a foreign 
Power. In the treaty of ’82, which terminated the war 
of the Revolution, we find an acknowledgment by the 
King, that the thirteen United States [naming them] were 
free, sovereign, and independent States—that, as such, he 
treated with them, and relinquished all claim to their 
Governments and ‘Territories. | Vol 1, Laws U. 8. p. 196.] 
To whom was this relinquishment made, of territorial 
rights? Not to the United States, as one Nation, but to 
each State individually, as an independent and sovereign 
Power. At the time, then, that the Constitution was form- 
ed, the States were free, sovereign, and independent, and 
in the enjoyment of every right and power of sovereign- 
ty, not delegated for the general purposes of union, by 
the Articles of Confederation. 

We come now to the second proposition : Were the 
States parties to the Constitution in their sovereign and 


political character, or was it formed by the People of 


America as one Nation’? Upon this branch of the subject, 
Mr. Stevenson said, he knew very well there was great 
diversity of opinion, amongst the ablest and most distin- 
guished men of America. It commenced at an carly pe- 
mod after the Constitution was formed, and has continued 
tothe present time. Both in the Legislative and Judicial 
annals of this country, but especially in this Government, 
we have heard it asserted and maintained, “that the 
States were not parties to the Constitution ;” that our Na- 
tional Union was not a Confederacy of States, but of the 
People of America; that this was ‘‘a National Govern- 
ment, established by one People, sustained by one Peo- 
ple, and intended to operate upon one People ;” and that 
the States, as political bodies, have no original inherent 
nights. 


enable us to see, Mr. Stevenson said, what were the 
opinions of the People and the Convention, before and at 
the time the Constitution was adopted. That various 
opipions were entertained, about the time the Convention 
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Amendment of the Constitution. 


Whether that | 


That was a confederation in the | 


} of Convention, page 367.) 
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met, as to the character and nature of the Constitution an; 
Government which ought to be established, was very 
certain. They, however, soon settled down into ty) 
great parties. ‘The one fora strong consolidated Nation;! 
Government, to be formed by the American People, a: 
one Nation, invested with supreme powers, and a neg; 
tive over State laws; the other, for a Federal compact, 
uniting independent State sovereignties, and creating 
a General Government, based upon the existence ¢ 
the State Governments, and with limited and define 
powers. 

The first step which squinted ata National Goven 
ment, Mr. Srrevenson said, was in the resolution of t) 
Congress of ’87, and was promptly rejected by the Peo 
ple. It was at that period of time, when the Articles oj 
Confederation were found to be a ‘* rope of sand.” T) 

| Government was unable to accomplish the purposes | 

which it was formed. There was no obligation to perfor 
any duty, except such as honor or interest might dicta 

No coercive authority was possessed over States or ind 

viduals. Each State had one vote in the public counc: 

| and no State more than one. We were in danger of lia 

|} ing our faith as proverbial as that of Carthage, and o 

/ name the scorn of the earth. Well has it been said, th; 

we then touched on the hour of our humiliation, and tha 

| the glorics of our Revolution, and the liberty of the P¢ 

| ple, were endangered, by the weakness of the existing 

| Confederation. At that moment, Virginia, (at the instance 

| of Mr. Madison, who was the early, steadfast, and devoted 
| friend of the Constitution, and to whom America is in 
debted for it, more than to any other man, ) came forward, 

}and proposed to Congress the necessity of inviting th 
States to forma Convention. In ’87, Congress passed 
resolution, recommending to the States the appointmer 
of Delegates, to a Convention, for the purpose of forning 

3 firm ‘* National Government.” [See Journals of (li 

Congress, Vol. 1V, page 724. } 

That part of the resolution which recommended th 
establishment of a ‘* Firm National Government,” \ 
rejected by allthe States, and they declared in favor of 

| Federal Government. Many of them limited their D¢ 

ties to **the sole and express purpose of revising a 
amending the Articles of Confederation.” Your ov 
State, Mr. Chairman, Delaware, expressly provided 

jealous was she upon the subject of her own sovereig 
and fearful of a National Government, ) that the Sth arti 
of the Confederation, which guarantied to cach State 
vote, in her Federal character, should not be touch 

| {See Journal of Convention, p. 33.] Here then the! 

| movement on the part of the People, and the States, wa: 

| for a Federal Government, based upon the State Gov 
ments. 

Now, sir, Jet us look to the Journal of the Convent 
which has been recently published, and we shall fi 
| that there the first and great battle was fought betwe: 
| the advocates of a National and Federal Government. |! 
was for some time doubtful which would succeed ; but 
last the National plan was abandoned, and all the reso! 
tions fora ** National Government”— a ** National Leg 
lature’’—a ** National Executive”’—and a ‘* National Ju 
diciary”—were amended, and * The Government of t 
United States,” ‘* The Congress of the United States, 
‘The President of the United States,” and the ** Judic 
ry of the United States,” were substituted ; and in t 

| address of the Convention, submitting the Constitution ' 

| Congress and the People, it is declared to be a * F 

Governnent for the United States.” ‘The States are 


l 


eaera 


presented, in this address, as in fact they were, separ 
A brief retrospect and examination of the subject, will | 


| 


sovereign Powers, having no relation to each other, 
that which resulted from the voluntary compact. He: 
in the work of the Convention itself, it is admitted to 
a Federal, and not a National Government. [See Journs 
But how, Mr. Chairman, \ 
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| and quieting the fears of the States, in relation to the Fe- | 


| with a view to remove objections, and render it accepta- 
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+ received and ratified ? for it is to the ratification we must 
jook for its true character, ‘The inquiry ought to be, 
how did the People understand it, and what was their in- 
tention ? because, as it was understood at the time, so 
must it be construed ; it being a clear principle of mo- 
rality, (as well as of justice) that no party can be obliged 
beyond his intent, atthe time of the contract. [Vattel, 
p- 140.] : ; 
Now, if we look to the Conventions of the States, we 
shall find that great alarm was entertained as to its charac- 
ter. It was feared by many that it was a ‘‘ masked mo- 
narchy,” calculated to sweep down the State Govern- 
ments, and destroy the liberties of the People. 
opposed, on these grounds, in most of the State Conven- 
tions, with distinguished ability and zeal, and in none 
more so than in that of Virginia. 
vindicated upon the ground that it was a Federal Com- 
pact, based upon the existence and sovereignty of the 
States. There was no power in these Conventions to 
amend—the question was, Ratification and Union—Rejec- 
tion, or Disunion. Most of them, however, ratified, with 
protests and declaratory amendments ; and he would de- 
tain the Committee, for a moment, whilst he referred to 








the terms of some of these ratifications. | 


In Massacuvuserrs.—‘ That it be expressly declared, 
that all powers not expressly delegated by the aforesaid 


Constitution, are to be reserved to the respective States, to | 


be by them exercised.” > 
In Soura Canotrna.—** That the States, respectively, 


Amendment of the Constitution. 





It was | 


it was sustained and | 





do retain every power, not expressly delegated by this | 
Constitution to the General Government of the Union.” 

In Virneinta.—** That each Stade in the Union shall, re- 
spectively, retain every power, jurisdiction, and right, 
which is not by this Constitution delegated to the Con- 
gress of the United States, or to the Departments of the 
Federal Government.” 

in New Hamesuine.—* That it be expressly declared, 
that all powers not expressly delegated by this Constitu- 
tion are to be reserved to the respective States, to be by 
them exercised.” 

Here, then, in these solemn acts of ratification by the 
People, and to which the Constitution owes its being, it 
was considered as Federal, and the States were recog- 
nized as parties, and all rights not expressly delegated | 
were reserved to them in their political and sovereign | 
characters. 

But how did the first Congress which met under the 
new Government consider it ? and it will be recollected | 
by the Committee, that many of the most eminent men} 
who had been in the Convention of 1787, passed into the | 
Congress of 1789. 

The amendments offered by Mr. Madison were declar- | 
ed by him to be for the purpose of allaying the jealousy, 





deral character of the Constitution, and for the better 
security of rights not sufficiently guarded. The Consti- 
tution had been ratified by eleven States in the Union, | 
under the most solemn assurances, given by its friends, | 
that amendments would be made by Congress, and it was | 





ble to the People, that the amendments by Congress, in 
1789, were passed. The last of those amendments is in 
these words: “ The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the 
States, are reserved to the States, respectively, or to the 
People.” That these amendments were intended to allay 
the Jealousy of the States, would appear, conclusively, 
from the caption of the resolution of that Congvess, re- 
commending the amendments, viz: ** The Conventions of 
4 number of the States, having,at the time of the adoption 
of the Constitution, expressed a desire, in order to pre- 
vent misconstruction or abuse of its powers, that further 
declaratory and restrictive clauses should be added ; and 


| or rejection. 


[H. of R. 

















as extending the ground of public confidence in the Go- 
vernment would best ensure the beneticent end of its in- 
stitution, resolved,”’ &c. [See Journal of Convention, p. 
486.] And, Mr. S. said, it was after these amendments 
were adopted, that the States considered themselves 
secure in those great points on which they had been most 
jealous. 

But it is said that the Constitution itself furnishes the 
highest evidence that it was not established by the States, 
but by the American People, and that it opens with a 
clear annunciation ot the fact, in the words, ** We, the 
People of the United States, do ordain and establish this 
Constitution for the United States of America.” [See Pre- 
amble to the Constitution.] 1 shall now proceed to a 
conclusive refutation of this error, in relation to the theo- 
ry and character of our Government. This argument on 
the Preamble has been so often resorted to, Mr. Chair- 


| man, for the purpose not only of showing that the Go- 


vernment was National, rather than Federal, but for the 


| purpose of enlarging its powers in opposition to those of 


the States, that I shall be pardoned by the Committee 
whilst I detain them for a few moments on this part of the 
subject. 

it is admitted by me that the Constitution was formed 
by the American People, but not as one consolidated 
people or nation ; butas distinct and independent sicic- 
ties of freemen , not as the People of the Thirtcen States 
united in one body, but as the People of thiricen distinct 
and independent States. ‘There was no mecting of an 
American Nation in a Convention, to form a Constitution, 
but the representatives of sovereign and independent so- 
cieties. All the elements of political power possessed by 
the People of the States, and the States as political bo- 
dies, before the Constitution was formed, were never 
fused into one homogeneous mass, to be afterwards re- 
modelled and re-distributed by one nation. ‘The Gene- 
ral Convention of 1787 were the limited Deputies of States 
only, appointed, not as the gentleman from New York 
(Mr. Sronrs) supposed, by the People, through Conven- 
tions, but by the State Legislatures, and invested only 
with the power to propose a plan ; and, indeed, many of 
the States, as I have already shown, contined the Depu- 
ties to the ‘sole and exclusive purpose” of amending the 
Articles of Confederation. ‘The State Conventions which 
ratified the Constitution had only the power of ratification 
When, therefore, the words, “* We, the 
People of the United Staies,” were used in the Constitu- 
tion, it never could have been intended by its wise framers 
to mean more than the People of America, as formed into 
distinct and independent political societies. Now, I beg 
gentlemen to take the Constitution into their hands, and 
follow me, step by step, whilst I demonstrate, by its pro- 
visions, that it is based upon the existence and sovereign- 
ty of the States, and is, in its character, legitimately 
Federal. 

And first, as to the House of Representatives. ‘This 
House is the only departure from the Federal principle, 
and was intended to be the popular feature in this Govern- 
ment. Now, by whom are the members of this House 
elected’ By electors of the most numerous branch of 
the State Legislature. Here the right of suffrage is 
placed on different grounds. If the Constitution had 
been the act of an American People, as one, why not uni- 
formity in the creation of this House? The answer is ob- 
vious. It being the act of distinct and independent States, 
in their political characters, the right of suffrage was per- 
mitted to remain as settled by the respective States. Sir, 
this House is based upon the existence of the State Legis- 
latures, and without State Governments there can be no 
House of Representatives ! ‘To know who are the electors 
of this House, you must ascertain whu are the electors ot 
the State Legislatures. Ifthere be no State Legislatures 
there can be no electors for the House of Representatives 
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and consequently no House of Representatives. Again; 
-ach State is to have one Representative on this floor, no 
matter how small the number of her population may be ; 
and why’ As a security for State sovereignty. Look, 
sir, to the provisions in relation to the Senate. From what 
source do they spring’? The State Legislatures, and in- 
tended to represent alone State sovereignty ; and there 
is an express denial in the Constitution of any power to 
amend so as to deprive the States of their equal suffrage 
in that branch of the Government. So, too, were those 
clauses requiring the concurrence of three-fourths of the 
States in amendments ; giving to each State two electors 
for President, and directing the ultimate election in this 
House, by States, intended as safeguards of State sove- 
reignty. 

Again. The second section of the fourth article pro- 
vides, ‘* That citizens of each State shall be entitled to all 
the privileges and immunities of citizens in the respective 
States.” Now, if all the States were, by the adoption of | 
this Constitution and Government, consolidated into one, | 
there could have been no necessity for a provision of this | 
character. But again; there is another clause in the 
Constitution, which provides that Congress shall exercise 
legislation, inall cases, within the Ten Miles Square. This | 
power was deemed essential to preserve the authority | 
and dignity ot the General Government ; but if the States | 
were formed by the Constitution into one entire Govern. | 
ment, then the supreme legislative power w ould extend 
itself to every part of the Union, and though the States 
might have a subordinate legislative power, yet all would 
be under the controlling sove reignty of the United States, 
in all things ; and if so, “this provision would have been 
wholly unnecessary. The whole character of the Con- | 
stitution, then, shows that the States were parties to it in | 
their sovereign and political character 

[Upon this poimt, Mr. S. read the following passages 
from tle Feceralist, Ist vol. 306 : 

“The Constitution is to be founded on the assent 
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and | 
ratification of the People of America, given by Deputies, | 
elected for the special purpose ; but the assent and ratifi- | 
cation is to be given by the People, not as individuals | 
| 
Be 








composing ONE NATION, but as composing distinct and in- 
dependent States. 

‘That it will bea Federal and nol a National act, as | 
these terms are understood by the objectors, the act of 
the People as forming so many independent States, not as 
forming one aggregate nation, is obvious, from this single 
( -onsideration, that it is to result - ither from a decision of | 
a majority of the People of the Union, nor a majority of | 
the States ; it 
he States who are the partie 
‘ ** Each State, in 
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mly bound by its own voluntary ac 
and not a National Constitution. 























ization of the former. =f 
; He read, also, extracts from the resolutions of Virginia 
ind Kentucky, in 1798, and the celebrated report of Mr. 























great struggle of ’99. 











characterised as sustaining equally the rights and powers 
of the States, and the safety and independence of the 
Union. For its truth, perspicuity, and moderation, it 
probably had never been surpassed. So fat, then, 
Chairman, as to the manner in — this Constitution was 
formed, submitted, and ratified 
vere parties to it sover 
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Dismal Suemp Canal. 


| construct a navigable 


a the latter is in no wise essential to the operation or organ- | 


Mr. | 


, Lcontend that the States | 
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Committee rise. 


The motion prevailed, and the Committee 
cordingly. 
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rose ; 


Fripay, Marcu 3, 1826. 


DISMAL 


SWAMP CANAL. 


The House went into Committee of the Whole, \ 


| CONDICT, of New Jersey, in the Chair, on the Bill 


ters, and siccnend to themselves all the rights oma power 
not delegated to this Government. 

Mr. S. was about to proceed, when 
observing him to be much exhausted, moved that 4 


the subscription of Stock in the Dismal Swamp Cay 


Company. 


Mr. HEMPHILL, (Chairman of the Committee who » 


ported the Bill) rose in its support. 


I will detain ti 


Committee but a very short time (said he) in introdu 


this subject to its consideration. 


if the subse ript tion t 


this Canal is to undergo any serious discussion, | will |. 
it in the hands of the honorable gentleman from Vii 


i 
| (Mr. Newton) who lives near it, and such others as | 
choose to take a part in the debate. 


The bill contemplates a subscription of six hun 
shares in the stock of the Dismal Swamp Canal Compa 
The Committee of Roads and Canals have considered t! 
Canal to be one of the greatest importance, not only | 
the adjacent States of Virginia and North Carolina, » 


it is located, but to the N 


Nation at large, as it will forn 
| part of the extensive line of Canals contemplated in | 
| anterior, and near the Atlantic coast. 


This Canal originated as long ago as the first of Dx 
ber, 1787, by an Act of the Assembly of Virginia, 
Act was concurred in by the Legislature of North Car 
These Acts incorporated a Company, with authority 


tank River, in the State of North Carolina. 


This Canal, 


completed, and has been in the receipt of tolls, for 


siderable time. 


The Canal is twenty-two and a quarter miles in le! 


in breadth, t 


Its South 


quotank River, thirty miles from its mouth, at Alberm: 


Sound. 


By an Act of the General Assembly of Vir; 


finia, W! 


| is concurred i in by the Legislature of North Carolina, 


must result rst unanimous assent of | Lo sompany is authorized to cut a Canal, 


This Canal, 


connecting 


| Dismal Swamp Canal with the Northwest River, at 
titution, is consider- | point which they may select. 
‘i ed as a sovereign body, independent of all others, and | five miles in length, will accommodate the int 


whi ch W 


rest 


t. it will bea Federal | large portion of the citizens of Virginia and North ( 


lina, and so much increase the commerce and pr rit 


* The State Governments are to be regarded as consti- | | the Dismal Swamp Canal, as to make it an object fo: 
tuent and essential parts of the Federal Government, whilst | Company to perfect this small work. 
A short cut of a mile, at the South end, would tak 


| Canaidirect to Pasquotank River, and avoid Joice’s C: 
| ‘Tomake the Dismal Swamp Canal correspond » 
Chesapeake and Delaware Canal, as near as circumsts 


Madison, which he said was considered as the Magna | will admit, is considered of an important National cli: 
‘ Charta upon which the Republicans settled down after the | | ter; but owing to the depth of water in the Sounds of No! 


| Carolina, which it is to connect with the Bay of the Ch 


i The principles of this report, he said, had been justly | peake, the depth of this Canal nced only adapt 


| the depth of these Sours. 
| {Here 
|} document : 


information I am possessed of, 


| 
| Sir: 
1 Sw amp Canal. 


Mr. Hemputtt introduced and read 


WastiIneron, 
I have the honor to submit to the Department | 


itselt 


Dec. 24ih, 1825 


relation to the 


has 


Canal, from the waters of Elizabet 
| River, in the State of Virginia, to the waters of Pasq 


according to the original design, is near 


thirty-eight feet at the surface of the wate: 
and, in depth, about five and a half feet. 
| terminates at Joice’s Creek, which empties into the Ps 


1 >| ' 
the Touow 
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In June, 1818, [ visited that Canal, which is one link of 
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| gineers shall examine the Canal, and approve of the pro- 


the contemplated Inland Navigation, near and parallel to | posed enlarged dimensions, and report their opinion to 
the sea-buard, and destined to connect, at their entrance | the Secretary of War; and also that it is their opimion 


into the sea, all our main streams emptying into the At- 
lantic. ‘ 4 

In February, 1819, this Canal was mentioned in the Re- 
port made by the Board, composed of Naval Commission- 
ers and Military Engineers, and appointed to recommend 
a Road of Rendezvous, and a site for a Naval Depot, on 
the waters of the Chesapeake. : 

The Board found that, under a naval point of view, the 
Dismal Swamp Canal afforded the advantage of supply- 
ing, with convenience and economy, in time of peace, and 
with perfect security, in time of war, the Naval estaplish- 
ments in that quarter. ‘This very valuable advantage had 
its due weight, in the recommending of Hampton for a 
Road of Rendezvous, and Burwell Bay (on James River) 
for a Naval Depot. 

Under a Military point of view, the Dismal Swamp Ca- 
nal would, in time of war, afford the facility to supply and 


that the sum subscribed will be sufficient to complete the 
work, according to such dimensions, before this Act is to 
go into effect. 

It is believed that a vessel of a capacity to navigate the 
Sounds, and pass through the Dismal Swamp Canal, will 
be capable of navigating the Bays, and passing through 
all the Canals North of the Chesapeake. 

The Locks on the Dismal Swamp Canal are, in their 
dimensions, nearly equal to the Chesapeake and Dela- 
ware Canal, and their floors are placed so far below the 
bottom of the Canal, as to admit the passage of vessels 
drawing seven feet water, and of the burthen of seventy- 
five or ninety tons. 

A fact is stated, by the President of the Company, that 
there is, at this time, in the trace of the Canal, a Coaster, 
from New York, having passed through two locks, taking 
in acargo, and bound to the port at which she cleared. 





relieve the Fort contemplated at Beaufort, and also would When the Canal is finished, so as to accommodate itself 
make it easy to transport forces to defend, in tune of | with the Chesapeake and Delaware Canal, a reasonable 
emergency, our Naval and Military establishments in the | prospect opens of having a water communication from 











vicinity of Norfolk. 

Under a Commercial point of view, the Dismal Swamp 
Canal will contribute toa prompt, safe, and regular inter- 
change of the manufactured produce of the North, with 
the raw materials of the South. This consideration bad 
great weight with the Board, here above mentioned, in 
their recommending Hampton Road to be defended by 
fortifications. 

As to the line of Inland Navigation, of which the Dis- 
mal Swamp Canal is one link, it is to be observed, that 
other links are now either constructing, or about to be 
made, or have been surveyed. The Barnstable and Buz- 
zard’s Bay Canal has been examined last year, and sur- 
veyed this year, at public expenses; the Delaware and 
Raritan Canal is about to be commenced ; and the Dela- 
ware and Chesapeake Canal is in a state of rapid progres- 
sion. The cross section, and the locks of these Canals, 
are contemplated to receive the same dimensions, in order 
to avoid any transshipping, from the Chesapeake to the 
Bay of Boston. These dimensions, and the depth of wa- 
ter, have been calulated for the crafts navigating our open 
bays; they are as follows : 


Breadth of the Canal at water line . 60 feet. 
Depth of water from the surface down to 
the bottom . 8 feet. 


Length of the Locks, between the hollow 
I er cole: 8 Ae aoe - 100 feet. 
Width of the Locks, at bottom, between 
the hollow groins. Se 22 feet. 
To fulfil all the requisites of a national work, the Dis- 
mal Swamp Canal needs only to receive the dimensions 
and depth of water adapted to the object it is intended 
tor, and which is, to connect the Sounds of North Carolina 
with the Bay of the Chesapeake. Upon that point, my 
impression is, that, owing to the shallowness of these 
Sounds, their crafts cannot possess the same draft of wa- 
ter as the crafts of our open bays ; and therefore, I think 


and depth of the Dismal Swamp Canal might be so enlarg- 
ed, as to admit of the largest kind of craft navigating the 
Sounds of North Carolina. As to the Locks, those built 
of stone, upon the Canal, are of large size, having ninety- 
six feet by eighteen, in the clear. 

I have the honor to be, Sir, very respectfully, your 
obedient servant, } 

BERNARD, Brig. Gen. 


Maj. Gen. Atex. Macomn, 


Chief Engineer, Washington. } 


This bill requires that the United States’ Boird of Et-! by removing the obstructions 


Vor. 1.—O% 


| Boston, to Beaufort in North Carolina, in the course of a 
few years. 

The Taunton and Weymouth Canal, which opens, to 
tbe North, in Boston Bay, and to the South, in Mount 
Hope Bay, a branch of the Narragansett Bay, is thirty-six 
miles; and, by another route, more to the Eastward, the 
distance would ‘be twenty-three and a quarter miles only. 

The Buzzard’s Bay and Barnstable Canal is but about 
eight miles. The Board of Engineers say, that its practi- 
cability does not admit of a doubt, and that the expense 
will not be great. 

The Delaware and Raritan Canal, in New Jersey, is 
twenty-nine miles in length; and the Legislature of Penn- 
sylvania, in granting permission to the Company which 
has undertaken this work, to supply a Feeder out of the 
River Delaware, have annexed a condition, that the Canat 
shall, in the opinion of the United States’ Board of Engi- 
neers, sufficiently correspond with the Chesapeake and 
Delaware Canal. 

This, it is supposed, will require the Canal to be eight 
feet deep, so as to be navigable for Bay vessels—and not 
to interrupt the noble line of interior navigation contem- 
plated to run parallel to the coast for so great a distance. 

The Committee will now perceive how much has actu- 
| ally been undertaken, and how little remains to be under- 

taken, to accomplish this interesting and grand National 
work, 
These improvements which I have mentioned, and 
which will not be very expensive, will complete the In- 
| land Navigation from Boston, to Beaufort in North Caro- 
| lina, a distance of ten or eleven hundred miles: from 
| thence, I hope it will be found practicable to proceed to 
| Georgia. The practicability of a Canal of some useful 
dimensions, through the Peninsula of Florida, and from 
thence to the Mississippi, is scarcely susceptible of a doubt. 
| Mr. H. then introduced the following facts : 








—— 
ee 


| 


| ** Distances of the Florida Canal and its connection with 
that, with a moderate expense, the present dimensions | 


the Mississippi, at New Orleans. 


1. Florida Canal, 1,200 miles round the Peninsula. 
2. Distance across, 90 miles, by the route of the pro- 
posed Canal. 

3. The cutting is only 12 miles by one, and 18 by an- 
other route. 

4. Fora Ship Channel, twenty-four, or, perhaps, thirty- 
six miles of cutting may be required. 


The 


1. From the Mississippi to Lake Pontchartrain, eithec 
ions in Ibberville River, or by 


connexion with the Mississippi 
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Canal across from New Orle ‘ans, less than five miles, near 
the Carondelet, where the river, at low water, is said to 
be ten feet higher than the Lakes. 

2. Thence pass through Lake Borgne and Pascagoula 
Bay, into Mobile Bay, 170 miles, whic h may be connected | 
with the Perdido Bay, by a cut of four and a half miles, | 
and this with the Pensacola Bay, through the Grand La- 
goon, by a cut of half a mile—making, together, five 
miles, through easy soil and level country—making fifty 
miles more. 

3. Thence through Santa Rosa Sound and Bay, forty 
miles, to the € hoctawhate hie River, which may be con- 
nected, by an easy cut of five miles, with the St. An- 
drew’s Bay, through which you pass, twenty-four miles, 
and thence may be connected by a cut of two miles, with 
the Chipola River, which empties into the App: tlachic ola, 
by an easy communication—making, in the whole, twelve 
miles cutting, to accomplish a perfect Inland Navigation, 
trom the Missis 
meets the Florida Canal—a distance of 350 miles, i in the} 
whole. 

Than these, the country is capable of no improvements 
which would conduce more to the advantage of internal | 
commerce and military defence. ‘This line of inland water | 
communication would be, from North to South, about fif- 
teen degrees; and the produce of the South could be 
taken to the Landings and Towns, as far as to the extreme 
point of the North, and exchanged for the manufactures 
and productions of the North and Middle States, in voya- | 
ges of reasonable certainty, 
storms, dangerous capes, and piratical plunder. _ In its | 
course, it would connect itself with all the valuable streams 
from the Mississippi to the North. On the Keys and 


Shoals of the Florida coast, alone, it is estimated that | 


more than half a million is lost annually, by wrecks. In} 


military defence, it would be invaluable—as the extent of} 


our coast gives to an enemy, possessing a powerful naval 
force, the advantage of selec ting the place ofattack ; but | 
by means of such a conveyance, one army could defend a| 
great distance of the sea-board, as the army, and necessary 
munitions of war, would be transported to any given point, | 
na short period: under such circumstances, no discreet 
General would venture far into the interior of the country 
when his retreat could be so easily cut off, 
rendered almost certain. 
of the ag 
will not be extravagant to extend our v iews further. 
ready the Republic ‘of Mexico has si; gnal 
ence, 
of the Pacific 
Ni 


and his defeat 


zed its independ- 

and the Atlantic, through the 
aragua 

‘This improvement, connected with our own, will afford 
the most important and permanent advantages to this 

country, of w lich I will not attempt, 

Aan} re tion. 

The valuable information contained in letters from the 
late ay present Delegates from Florida, on the subject 
of a Canal through the to the Missis- 

sippi, meri acknowleds one Was an- 
nexed to the Re por ‘t of the Co ommittee on Roads and Ca- 
last Se the Jour- 
Se 


ec 


Peninsula, thence 
ments. Tl 


ts our Ne 


nals, at the ‘ssion, and the other is now o1 


nals of the Senate. 
I consider the Canal through the 


Peninsula of Florida 


as an improvement of the greatest importance that at this | 


time presents itself to the country—not 
of its intrinsic t bec 

tutional objections to the measure—and, when once 
mee its advantages will be so striking, as to carry, 


Nat } t 


gencral sys 
bite. 


wort h, but aAUSE the ‘e exists no Consti- 
un 
irre- 
em ot Internal 


sistib ly, tion into some 
improve 

It will 
the fina: 
by the b 


he 


sary here to expla Committec 


cial concerns of the Company, 
lb at an 


ae Sy Ah 


neces 


attempt, at least, is made to 
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sippi to the Appalachicola river, where it 


as to time, and free from | 


» | sand dollars 


Considering the general spirit | 
e, on the subject of Int ernal improvements, it | 
Al- | 


by 2 . projected Ship Canal, conn ecting the waters | ; 
isthmus of | 


at this time, to give | 


only on account | 


com- | 


ill be seen, | 
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keep the United States free from any liability for the exig 
ing debts of the Company. On this head, a diffic multy at 
once presents itself, and that is, whethe rthe U nited St 


ates, 


on becoming a member of the incorporation, can hav, 
privileges or exe mptions di ifferent from the other membex 
of the incorporation, when no distinction of the 


| 


kind is 
contained in the charter? Such an act, however, is no 
without a precedent. One of the State Legislatures ma; 
such a provision, on its authorizing subscriptions to 
made to the Chesapeake and Delaware Canal: and th, 
Committee on Roads and Canals thought, at the tine. 
that it was best to imtroduce the bill in this cautionay 
way. Itis, however, understood, that an honorable gen 
tleman from Virginia, (Mr. Newron) who lives near t 
Canal, intends to move to amend the bill, in this re sper 
and, perhaps, with a fair prospect of success. This pa aM 
of the subject is now better understood than when the | 
was reported, and new light has been thrown upon it 
The capital stock at present consists of six hundred » 
forty shares, at two hundred and fifty dollars each, amou 
ing ‘to one hundred and sixty thousand dollars. Of {! 7 
capital stock, the State of Virginia owns two-fifths 
The Canal has cost four hundred and sixty thousand do! 
lars—consisting of the capital stock of one hundred a; 
sixty thousand dollars; of dividends expended on + 
work, one hundred and tw enty thousand dollars; and 0 
loans, one hundred and eighty thousand dollars. Ther 
is due to the State of Virginia, one hundred thousand 
lars, being a part of the above loan. Fifty thousand d 
lars. of the loan is to be discharged by the privilege of 
Lottery, which has been sold for that sum, and th 
| ments well secured. One hundred and thirty thous 
| dollars of the loan will remain. 
The one hundred and twenty thousand dollars 
| from the dividends, and which has been expendec 


» arisit 
1 or 
| work, is not considered a debt, but a loss to the “¢ 
| Stockholders; and we have it from the Preside 
Directors of the Company, that no reimbursement 

| dividends will ever be asked for or expect d; 
provision may be inserted in the bill, if nece 

cure this effect. 

The whole work has cost four hundred and sixt; 
and one consideration here very pro] 
| presents itself—is the work worth what it cost 
Company say it is, and worth more. 

The dividends, he retofore, have been small. W 
work shall be compicted, according to the dir 
| now contemplated, it is expected that the dividends \ 
at the least, increase to forty thousand dollars = 

But even if the work is not worth the full 
what it cost, still, it will not be a bad concern for 
vernment to enter into, under the existing circumsts! 
in a pecuniary point of view merely. 

There may, in the beginning, have been some imp! 

vide nt expenditure of money, as the subject of cai 
| was not then well understood. But it would be 
travagant to infer, that there has been a waste 
amount of the dividends expended, and the fifty thor 
dollars of the loan, which is to be extinguished 
| Lott ery—amounting to one hundred and seventy th 
dollars. 

t would seem too severe to compel the present St 
holders to discharge the debt, when the United Stat 
participate in its equivalent in value. 

When the United States subscribe to a new w' 
interest is expected to be received for three or fou 
while the work is progressing ; but, in this inst 

work will be completed in one season, and the t 
'two or three years, will discharge the debt, 
} more of it should be discharged by Lotteries. 

In the of the Chesapeake and Delawat 
above one hundred thousand dollars had been su! 
| different route from the one at last adopted 


| 


the { 
i 


evel 


case 
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Company was liable for, without any equivalent in value, Mr. HEMPHILL replied, that the charter of the com- 
pe vet it was not provided against, in the bill which | pany contains the usual powers given in charters. The 
passed on the subject. canal is now sevenand a half feet deep : there always will 


In the present case, if this debt of one hundred and | be six feet of water in the Sound, and any vessel which 
thirty thousand dollars was paid off by new subscriptions, navigates the Sound, can navigate the canal also. For 
the capital Stock would be enlarged, and the dividends | further information, he referred the gentleman to a mem- 


diminished in proportion. As the value of the debt is | ber from Virginia, (Mr. Newton) whose residence was 
represented in the work, the United States lose nothing | near the canal, and who was well acquainted with all the 
by paying its proportion of it. The United States will | circumstances in relation to it. 


not without an equivalent. : this time, to go at large into the discussion of this subject : 
Impressed with these views on the subject, I shall vote | but, as the gentleman from New York is desirous of fur- 
for the amendment, whenever the motion shall be made | ther information, he would endeavor to give him all that 
for that purpose. ror he possessed. He would inform that gentleman that the 
The question in regard to the Constitutional powers of Dismal Swamp Canal Company w as incorporated by acts 
Congress to make subscriptions in Companies, incorporat- of the respective Legislatures of Virginia and North Caro- 
ed by the States, for the purpose of Internal Improve- lina ; that it possessed all the privileges usually given to 
ments, I hope, is finally at rest. incorporated companies. The property it holds belong: 
Indeed, repeated decisions had taken place in this House, partly to the company, partly to the State of Virginis, 
onthe general question, which I need not now enumerate. | w hich State holds shares in the company to the amount ot 
In Legislation, as well as in Judicial proceedings, there | sixty-four thousand dollars, and, having advanced the mo- 
must be a time of acquiescence. ney on them, considers herself as having an absolute pro 
The construction of a statute, by a majority of the | perty in the effects ofthe company. As to the navigation, 
Judges, is to govern, and stand as a precedent for future | there are at present between seven and eight feet wate: 
{im the canal, and the company can, at any time, have 

It is the genius of all our institutions, that the opinions twelve feet water by raising ‘ts banks ; but this is unneces- 
of the majority of the People is to govern—and any in- | sary, because seven or cight feet is sufficient for the use 
stability in construing the Constitution, by Congress, | of such vessels as navigate the canal. Any vessel which 
| 

| 


pay more than the amount of the subscription, but it 7 Mr. NEWTON then said, that it was not his purpose, at 


cases. 


would have as bad a tendency, as if the same should hap- | navigates the canal can also navigate the Chesapeake 
pen in the Supreme Court of the United States. — If the Bay. Vessels come now from New York for the purpose 
construction put on the Constitution is a glaring mistake, | of carrying shingles ; they pass the locks, enter the canal, 
or when it is dangerous to liberty, an individual member | obtain their load, and go out again, loaded, to New York. 
ought to adhere to his private judgment. But when the 
construction leads to the prosperity of the country, and 
when the arguments in its favor must be generally 
acknowledged to be respectable; in such a case, a 
member would be justifiable in yiclding to the precedent : 
we cannot all think alike, and we may, with propriety, 
acquiesce, and receive precedents as evidence of right- 


| The vessels engaged in this trade are purposely construct- 
| ed to have a small draft of water. ‘The vessels which na- 
| vigate the Chesapeake, draw from four and a haif to five 
| and six feet water: much the greater part draw only five 
| feet. : 
| Mr. N. proceeded to remark, that, if ever there was a 
subject which deserved the attention and the patronage of 
ful construction. this House, the present subject was one No constitutional 
In maintenance of this principle, Mr. Madison set a good | objection could lie to this measure. The canal is a State 
example. His private opinion had been against the con- | work. The company has been incorporated by the States 
stitutionality_of the Bank of the United States; but he | of Virginia and North Carolina, and Virginia is herself a 
gave up his opinion to the right of precedent ; and said | stockholder to the amount of sixty-four thousand dollars 
that the Constitutional question was precluded. | The Government of the United States has had no agency 
The precedent, in this case, is supported by the leading whatever in forming the company, and if it subscribes to 
men of the country. Mr. Monroe gave it his sanction ; the stock, it will come in merely as a stockholder, pre- 
and every individual that was held up by the People, as | cisely inthe same way with others ; it will draw the same 
qualified to bePresident of the United States, has, in | shares of the dividends which others do, and it will have 
some shape or other, sanctioned it. The opinion of Mr. the same security for the reception of its dividends as 
Adams is readily discovered in his Message. The Vice | others have. This is tiotanew case. The United States 
President, in 1817, gave his able support in favor of the at this time stockholders in the Bank of the United 





power of the General Government. The opinion and ta- | States, and inthe Delaware and Chesapeake Canal. The 
lents of the Secretary of State, we all know, have been canal which now claims their patronage, is a coastwise 
more than once employed on the subject. Mr. Craw- canal, as important in its place, to the coimmerce and the 
ford, when in the Senate, voted in favor of the principle | Coasting trade of the country, as the canal which unites the 
of making subscriptions to incorporated Companies ; and | Delaware and Chesapeake. It forms one important link 
General Jackson, at the last Session, voted in favor of the | in the same chain, and its completion is in fact necessary 
Chesapeake and Delaware Canal. The weight of opinion | to give full value to that canal. If this canal shall not be 
eems to me to be powerful and conclusive. completed, and the other shall be, the internal coastwise 

Mr. HOFFMAN said, that he did not rise for the pur- | navigation must end at Norfolk, or be exposed, by going 
pose of drawing into question the power of Congress to | round the Capes, to all the risks of storms and shipwreck ; 
id, by its subscription, in the completion of this canal, | but, if this canal shall be cut, you will have an internal 
but merely to ask from the Chairman of the Committee | coastwise navigation, extending to the Southern part of 
who had reported the bill, an explanation of some parti- | North Carolina—extending, in all, to a distance of eight 
culars which he had not stated tothe House. He wished | hundred miles. The effects of such an inland communi- 
to know particularly, what are the chartered powers of| cation on the commercial interests and home trade of the 
this Canal Company. He desired to know, further, whe-| country, are too obvious to need illustration. ‘The mer- 
chants of the United States will have a navigation of that 


54 


ther the canal was of such a depth, that vessels which 
navigate Pamtico Sound will be able to pass through it ; 
and, further, whether any security is provided, that if, 
fter this subscription is made, the company will go on 
*o execute the canal 


whole distance, without insurance ; the agricultural pro 
ductions of the country will have a safe and easy access 
to market, and the canal can, with little difficulty, be made 
as beneficial to South Carolina and Georgia, as to North 
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Carolina and Virginia. It is only necessary to clear out 
the Sound, for a small distance, and to cut through a 
neck of about two miles, to reach Cape Fear, and thence 
to the Pedee ; and at a small expense it can be extended 
to the canal which he understood to be now constructing 
from the Santee to another river in South Carolina, whose 
name, at this moment, escaped him. Such were the natu- 
ral features of the country, that this whole extent of com- 
munication might be opened for a sum much smaller than 
that now asked for the present canal ; and should it be 
effected, there will then be an internal communication all 
the way from Savannah to New York, from New York to 
the Lakes, and when the Narragansct Canal is completed, 
the communication will be extended to Boston, 

A noble design, and as practicable, as in its effects it 
will be important. The Dismal Swamp Canal is highly 
important in a naval point of view. North Carolina con- 
tains a vast body of timber, admirably adapted to ship 
building, and when this canal is completed, that timber 
can be brought, without an inch of land carriage, into the 
Navy Yard at Gosport, and be placed at once from the 





















be needed, not merely for the construction of new ships, 
but for the repairs of those which are already afloat ; and, 


canal. 
nication will be necessary between the Seat of Govern- 
ment and the fortifications on our sea-board. 
will afford the means of keeping open such a communi- 
cation, and of disposing of the national force by the cheap- 
est, most direct, and most expeditous route. The last 
war furnished very abundant and very melancholy expe- 
rience respecting the value of such communications. The 








in this respect alone, a saving will be created to the Go- 
Besides, should the country be at war, a commu- 


This canal 
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boat which brought it from the spot where it grew, imme- | time frontier of the Union. 
diately under the axe of the ship builder. This timber will | the centre of the internal navigation of the Eastern a 
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mac, Monongahela, Susquehannah, and Allegany Rive, 
Chesapeake Bay and Lake Ontario, by the Susquehanny ; 
and Gennesse. The Delaware, the Hudson, St. ].a, 
rence, the Lakes, by the Elk and Christiana Rivers, ), 
Croswick Creeks and Raritan Rivers, the Hudson, Lak 
Champlain, and Sorel. New York and Boston Harbor }y 
Long Island Sound, Narraganset Bay, Taunton and Wer. 
mouth Rivers. Boston Harbor and Connecticut River }y 
the Merrimac canal and first named river, St. Lawrene 
Kennebec, and Penobscot, by the Lakes, at the source. 
of the two last named rivers common to them an 
Claudiere. 

The points most liable to attack are the most facile 
outlets to the ocean. 





1 ¢] 
i the 


Of the Atlantic frontier, which extends from Georgia to thy 
Ihstrict of Maine. 


The section which the Commissioners have commenced 
upon is the Chesapeake Bay. By reference to maps N 
1, A. and No. 2, B. it will be seen that this arm of t) 
ocean may be considered as forming a part of the my 
It may also be considered 


Western States, and also as the rendezvous and deposite Re 
of the maritime means of defence for the coast, and for ks 
the protection of commerce from Cape Hatteras to t! 


Es 






As a maritime frontier, the Chesapeake presents a de. 
velopment of coast from four hundred to five hundred 
miles, in the defence of which three States are particu 
larly interested. 

The tributary streams of the States of Virginia and Va 
ryland, emptying into that immense bay, expose all th 
rivers to predatory insult, to real or false alarms, produced 
by the appearance ofa maritime enemy, who can threater 
































eb y port : | pleted, uniting Elizabeth river and Albemarle Sou 
5 ‘1. Mississippi. 8. Chesapeake,including James | make the Chesapeake bay the common centre of th: 
vee 2. Mobile, 9, Potomac. {River. | ternal navigation of the North, West, and South, of th: 
At 3. Appalachicola. 10. Susquehannah. Union. 
4, Altamaha. 11. Delaware Bay and River. This navigation may, in a measure, be interrupted 
; 5. Savannah. 12. Hudson River and Lake | time of war, if that bay is left defenceless and open to t 


want of them occasioned the expenditure of millions of 
dollars. The flour, for the supply of the Army, cost, in| of all the anchorage that the bay affords, without 
some instances, forty and fifty dollars a barrel. Our East- fence, may, for a time, paralyze the whole commerc 
ern frontier is our most vulnerable point, and an easy | the coast. 
mode of communication, by which the national forces Besides the advantages that the Chesapeake offers t 
could be concentrated for its defence, is all important to | the States bordering on it, it also seems that, at no dista 
the national security. I hold in my hand, said Mr. N., a] period, it will be of the greatest importance to the p 
paper on this subject, which is of great value and import- | perity of the commerce of the Union in general. 
ance. It isthe report of the Engineers, made to this Go- The projected canals to unite that bay with the waters 
vernment in 1819, but never published. | of the Delaware, those uniting the Susquehannah and t 
Here Mr. N. read the following extracts from that re- | tributary streams of Ohio, and, lastly, those nearly con 


| 
vernment more than sufficient to pay the expense of the | waters of the Hudson. 


every part, without attacking any, and possessing himself 


6. Santee & Pedee. 13. Kennebeck. {Champlain. | ravages of a maritime enemy. 
7. Roanoke. 14. Penobscot. | ‘The Chesapeake bay affords an asylum for a fleet 
Of these, the Mississippi, Chesapeake Bay, and Hudson, | tined for the protection of the great open bay bet 

are most immediately important. ‘The country traversed | Cape Hatteras and Cape Cod. 
by these water courses affords minor streams, fountains, Newport in the North, New York in the centre, a 
and levels, by the aid of which canals and rail ways | the Chesapeake bay in the South, are admirably situated 
may be constructed to facilitate intercourse, and bring, | for a defence of the open bay. 
with ease, and small comparative expense, the products! The Chesapeake bay, in relation to the Atlantic frot 
of the interior to a ready market, and to furnish those | tier, produces, as may be said, the transition of defenc: 
parts with all that may be required from foreign countries. | of the before mentioned open bay to the coast South ol 


These canals and rail ways -may be chiefly included Cape Hatteras, whercas Newport establishes the transition 


in the following list of connections. Agrecable to the ex-| of defence between that bay and the one between Cape 
isting knowledge of the face of the country, Mobile and | Cod and Nova Scotia. 

Tennessee, by Tombigbee and Bear Creek. Mississippi, | This indicates that the Atlantic frontier of the Umon 
Ohio, and Missouri, with the Lakes, by the Illinois ; and | naturally divides itself into three parts, as it respects naval 
Lake Michigan by the Wabash and Lake Erie, and by the | operations, as follows : South of Cape Hatteras to Florida ; 
Allegany and Ene; Appalachicola and Altamaha, Ten- | from Cape Hatteras to Cape Cod ; and from Cape Cod to 
nessee, Savannah, Santee, and Pedee, by the two last | New Brunswick. Each of those divisions must have its 
named, and the Holstein by the French Broad and Tugu- | particular system of defence, and their naval and land 
la. Roanoke, Chesapeake Bay, and the Ohio, by Albe- | establishments, which are absolutely necessary to them, 
marle Sound, Pasquotank, James, Youghiogeny, Poto- | as wellas to the means of transition to unite these systems 
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tiver, OI with one another. The Chesapeake, besides the advan- 
annah tages which have been assigned to it, is that of furnishing 
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every material for the construction and equipping of fleets. 

The live oak from Georgia and the Carolinas ; yellow 
pine from those three States and Virginia; tar from the 
Carolinas and Georgia; iron from Virginia ; hemp from 
Kentucky ; and, lastly, the Chesapeake has the advantage 
over Northern anchorage, by possessing harbors at all 
times free from ice—and labor here may be performed in 
open air more than three-fourths of the year.” 

From this paper, said Mr N., it will be perceived, that 
these Engineers, when they surveyed the Chesapeake, 
with a view to fortifications and the establishment of naval 
stations, had respect also to its maritime and commercial 
advantages. I will now proceed to consider the subject 
before us, as it is connected with agriculture, manufac- 
tures, and commerce. When this canal is completed, one 
of the first results will be, that the value of the lands in 
its neighborhood will immediately be increased, and the 
consequence resulting from this, niust be, that industry 
will be quickened, and the land be better cultivated. The 
farmer will be able to bring all his surplus produce to 
market, by a cheap and easy route; he will be able to 
attend the sale of it in person, and make for himself his 
ewn purchases. The benefit, therefore, to agriculture, 
will he manifest and important. As to the manufacturing 
interest, let us first contemplate it as in peaceable times ; 
itis progressing rapidly, and God send it may flourish 
See more and more. I have ever been the advocate both of 
| manufactures and of internal improvements, on a grand 
scale ; L consider them as intimately connected with each 
other, and both of them vitally connected with the pros- 
perity of the country. But supposing, by any unhappy 
vecurrence, we should be engaged in war. The war will, 
» of course, be with some maritime power. How will our 
manufacturing establishments at the North then be situat- 
} ed? All their communications with the Southern States, 
whether for the sale of their manufactures, or for the ob- 
taining of the raw material, must be by the ocean ; and the 
whole coasting trade, of course, exposed to the enemy. 
Insurance will be high, freight will be high; and if, 
- pl / 9% through all these difficulties, they succeed in getting the 

= raw material at all, the price will be so high as almost to 
om destroy the market. Great Britain, in the mean while, 
7 under some neutral flag, will send her manufactures into 
the United States at a cheaper rate ; thus our manufac- 
turing establishments will be ruined. But, if these inter- 
nal communications shall be open, all these effects will be 
prevented ; as soon as war is declared, the merchants of 
the United States will prudently withdraw their capital 
from the risks of commerce, and will invest it in manufac- 
=} turing establishments. The consequence will be, that the 
= quantity of our manufactures will greatly increase, com- 
= petition will take place, the price of manufactures will be 
reduced, we shall be able to clothe ourselves at a cheap 
my rate; we shall also be able to supply our Army and Na- 
C, al ™ vy, and the Southern interest will have all the home mar- 
tuated ket secured to them for the raw material. From this view, 
it is plain that a refusal to patronize our coastwise canals 
must have a most injurious effect upon the manufacturing 
interests of the United States. 

5 There is another advantage, which renders me peculiarly 
nsition anxious on this subject. It is not in your power to remain 
1 Cape ey xt peace so long as you choose ; it must depend on the 

= conduct of other nations ; 
= place under such circumstances as to render us a party 

against our will. But, if our line of internal communica- 
= ton is once complete, it affords us a great means of bind- 

ing over the maritime nations of Europe to keep the peace 
with us. Great Britain is a manufacturing nation ; a large 
part of her wealth depends upon her continuing to be 
such ; a market for her manufactures is all important to 
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Should she go to war with us, she drives us, of course, to 
cherish our own manufactures ; and if she finds that you 
have a line of internal communication, protected by forti- 
fications, which prevent its being interrupted by her fleets, 
she will soon perceive that her fleets can do us but little 
injury ; and while she is unable to interrupt the internal 
trade of the country, she will only have turned our capital 
into a manufacturing channel, and thereby injured her 
own vital interests. Be assured of this, that there is no- 
thing she dreads more than the growth of the manufac- 
turing interest in this country. 

But, Mr. Chairman, this bill, though it appropriates one 
hundred and fifty thousand dollars to a canal, which, in that 
case, will be the first finished of any of our coastwise canals, 
has one provision in it which I cannot approve. I have 
legislated ever since I came into Congress on the princi- 
ple of justice. 1 have opened my hand and my heart alike 
to every section of the United States. I have run every 
personal risk to promote the general interest of the whole 
country. Ihave even made an offering of my popularity 
to promote that end, and I must say, that it is with regret 
I perceive, that now, when I come forward to ask you to 
appropriate money for a great and confessedly useful ob- 
ject, it is proposed to be done in a manner which shews 
an entire want of confidence in those who are to receive 
and toapply the money. This I did not expect : I donot 
think it is what I have deserved. I only ask the commit- 
tee to do to me, as they, under the same circumstances, 
would wish me to do tothem ; and I trust that they will not 
refuse to strike out the proviso which is inserted in the 
second section of the bill, and which is in these words : 

**That the dividends becoming due to the United 
States, on said stock, shall be the same as if the araount of 
expenditures on said canal had been made from actual 
subscriptions, and that no debt or debts, on the part of 
said company, existed.” 

On this subject, I ask the committee to lend their at- 
tention to a simple, honest, undisguised statement of facts, 
and they will be convinced that [ am requesting nothing 
improper ; that I am asking for nothing which they ought 
not to grant. The State of Virginia authorized this Canal 
Company to raise, by lottery, the sum of $50,000, for the 
purpose of paying a part of their debt. $100,000 was 
loaned to them by the State of Virginia, (such is the con- 
fidence reposed by that State in the integrity and ability 
ofthe Company.) About $30,000 was loaned to them by 
private individuals, and there is not now due by the Com- 
| pany more than this $130,000. It has the means of de- 
fraying this debt, provided Congress will take the canal 
under its protection. So soon as that canal becomes a 
thoroughfare, the annual tolls will amount, at the very 
least, to from thirty to forty thousand dollars. So that, in 
three years, the whole debt will be paid. That the money 
will be thus applied, you have the strongest of all bonds, 
the bond of interest. It is the interest of the stockholders 
to pay this debt as soon as possible. The tolls, in the pre- 
sent state of the canal, amount to 9,980 dollars. From 
this fact, it is easy to estimate what they will be when the 
thoroughfare is completed. They will at least be four or 
five times as much as they now are. Now, then, I ask, if 
it is fair, when the United States come in at the eleventh 
hour, after all the other stockholders have been laying out 
of their money for so long a time, that the United States 
should say to those stockholders, Your dividends shall go 
to pay the debts of the Company, but my dividends must 
be paid to me ; | will immediately have my whole share 
of the profit, but I will have none of your burdens at all. 
1 ask gentlemen if this is honorable—if it is generous : if 
this can be called a liberal policy ? This House, last year, 
invested 300,000 dollars in the Delaware and Chesapeake 
Canal, though that canal would require three years to 
complete it. The interest on those three amounts to 18,000 


her: she has a valuable market in the United States. |dollarsa year, being 54,000 dollars. The interest on the 
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Dismal Swamp Canal stock is just half that amount. Shall 


we, ona great subject, such as this, stickle like Shylock ? 
No, sir. 

As to the other provisions of the bill, U care compara- 
tively but little about them, ‘The Board of Engineers, 
after carefully examining the coast, have decided that this 
canal is a proper one to be constructed ; that it is judi- 
ciously located ; that it is possessed of great commercial 
advantages ; that it will subserve valuable purposes to 
the Naval and Military interests of the country ; ina word, 
that it is an important national work. Under these circum- 
stances, I throw myself entirely on the justice and liberali- 
ty of this committee. I ask of them nothing but what, on 
due consideration, they must be convinced they ought to 
grant : nothing that will not promote essentially the na- 
tonal interest ; and I thank God, that, in making this ap- 
peal, I need not bring myself down to local considerations. 

Mr. FORSYTH said, that he should be glad to have 
some information on this subject, which he had not yet 
teen able to obtain, either from the statements of the 
Chairman of the Committee, or those of the gentleman 
from Virginia, who had just taken his seat. This Canal, 
said Mr. F., if 1 understand the matter, is partially execut- 
ed, and is now proposed to be extended in two different 
directions. The first thing I wish to know is, whether 
these extensions of the Canal are included as a part in the 
corporate rights of the company. I further understand, 
that the whole original amount of stock has been subscrib- 
ed, and that new stock is now wanted to be subscribed for 
by the General Government. ‘This new stock, then, isan 
addition to the first amount of incorporation. I should be 
glad to know if the act of incorporation authorizes such 
an addition. 

Mr. HEMPHILL (Chairman of the Committee of Roads 
und Canals) replied, that the act of incorporation does 
zuthorize the extension of it. 

Mr. NEWTON, in answer to the first inquiry of Mr. F., 
quoted the terms of the act of incorporation, to shew that 
the extension of the Canal was provided for. 

Mr. FORSYTH then resumed. He did not perceive, 
from what had been read of this act, that it was at all con- 
templated by the act, that the Government of the United 
States should take any part in this work ; and he should be 
glad to know, if the great State of Virginia, who holds so 
large a portion of the stock, has been consulted, and has 
given her consent to the part now asked to be taken by 
the General Government. He believed, he said, that that 
State never had been consulted, and he thought that both 
prude nee and decorum required that we should first con- 
sult her and know her sentiments and wishes on the sub- 
ject. The gentleman from Virginia, (said Mr. F.) in- 
torms me (aside) that Virginia knew that this application 
would be made. The gentleman may know this, but Ido 
not knowit. Does thisCommittee know it? And, if any 
such application was contemplated, 


l, why was it not pro- 
vided for in the act of incorporation The third section 
of the bill requires that the Board of Engineers shali first 
have examined tie route of this Canal, and reported, in 
writing, whether it does or do not form a part of the 
** contemplate a”’ chain of internal communic itions—** con- 


templated” by w hom’? I wishto know who it is that 
** contemplates” this chain of internal communication. 
Is it ** contemplated” by the President of the United 


States’? By the Secretary of War By the omnipotent 
Board of Engineers’ or by the Congress of the United 
States? Sir, I know of no plan or chain of internal com- 
munication that is **contemplated.” Perhaps I shall be 
eferred to that omnipotent report of the Board of Engi- 

ers, by which a vast system of fortifications was not only 
** conte mplated,” but wasadopted also. Sir, this bill ap- 
pears to me to form one part of a system of argumentative 
legislation, on which another bill is afterward to be found- 

1. Tamopposed tothis argumentative legislation. Iam 
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opposed to any system of measures by which Congress iste 
e seduced or drawn into a course of appropriation for : 
general system of internal communication. Does the rig 
tion of the bill, to which I allude, refer to a famous repo». 
of Mr. Gallatin on Roads and Canals? I suppose not. | 
rather judge that it refers to the same celebrated report 
of the Board of Engineers ; that it is part of what is calle; 
a system of defence ; that it forms one, not of the Cana), 
** contemplated,” but of the Canals adopted by the samp 
authority as adopted the system of internal improvement 
Before he could vote for this bill, he wished for more par. 
ticular information on the subject of this Canal thay he 
was now possessed of. 

Mr. MERCER rose in reply, and said, that, to the bes 
of his recollection, he had not heard the voice of the gep. 
tleman from Georgia in support of a single measure, whic} 
had been discussed in this House, during its present ses. 
sion. He, however, thanked his honorable friend for his 
late vote in favor of the continuance of that human« policy 
which restored to an afflicted and much injured Cont. 
nent, those unfortunate victims of cupidity, torn from jt 
bosom, by remorseless pirates. 

If | were equally assured, said Mr. M., that the honor 
ble member meant to vote for the present bill, I would no 
raise my voice against his argument, but trust its influenc, 
over the Committee to the same control which limits jt; 
operation, upon the judgment of the gentleman himsel 
But, whiie L remain uncertain of his intended course, | 
hope I shall be pardoned for attempting to diminish the 
force of his objections elsewhere. 

I cannot be mistaken—and if Lam, the honorable mem. 
ber will set me right—in believing that he voted with my 
colleague and myself, and a large majority of Congress, 
last year, in favor of an appropriation to the Delaware and 
Chesapeake Canal; yet, the act of incorporation, u 
which that work was begun, contained no clause expres 
ly authorizing a subscription to its stock, by the Gov 

ment of the United States. The honorable member, 
therefore, overcame, on a former occasion, the very obsia 
cle which he now represents as a formidable impediment 
to this bill. And he did not then err. What, Mr. Chair 
man, isa Canal Company’? A creature of law; the tru 
character of which is manifested by the charter of its ex- 
istence. According to the provisions of this charter, 
Dismal Swamp Canal Company may receive, under a lin 
tation, in amount, prescribed only by the cost of its ent 
' 


por 


prise, subscriptions from any part of the Globe. The Ea 
peror of Austria, the Sultan of Constantinople, the kb 
of Tartary, may all subscribe, if they please, to the st 
of this Company. The subscription book is now open, 
under the authority of Virginia; and if we choose to su 
scribe, as we are earnestly invited, we need not ask! 
consent. Nor could she, were that necessary, consist 

ly deny it, on the grounds assumed by the honora 
member, since, through the agency of her Board of Pubi 
Works, and of the President and Directors of her Liters 
Fund, she has often been a joint partner in the stock 
sank of the United States, against the Constitutio 
ality of which, her sentiment is as strong, and as wide! 
| diffused, as against the power of this Government to 4j 
propriate any part of the public revenue to roads a 

canals. 

In what aspect can the present bill be presented to th 
Committee, which will discriminate it, in principle, fron 

| that by which the gentleman from Georgia, and this House, 
with unprecedented unanimity, authorized a subscription 
to the Delaware and Chesapeake Canal, of twice the sui 
now asked for the completion of another link of not les 
importance to our chain of inland navigation ? 

Did the gentleman from Georgia, then call for the rules 
and regulations of the Canal Company, to whose stock ¥ 
were about to subscribe ? 

‘rhe general principles, on which the power of Congres 
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to aid this and similar objects of common interest to the | 
Union was founded, had just been discussed, and, as I hope, 
definitively settled. If the gentleman wishes to unsettle that 
decision, let the discussion be renewed. But I understand 
that he neither intends, nor desires to draw into dispute, 
again, a principle, which he continues to sanction. 

With regard to the part I take, in relation to this mea- 
sure, it is true that I hve in the same Territory, a part of 
which isso ably represented by my colleague who has re- 
cently taken his seat, after affording to the Committee 
much valuable information, relative to this Canal: but! 
reside on the opposite verge ofa large State, and my im- 
mediate constituents have less local interest in this work, 
useful as it is, than in that which is about to unite the 
Delaware and Chesapeake Bays, or the more noble, be- 
cause more difficult enterprise, which, to the honor of the 
largest State of this Union, already unites the waters of 


the Lakes and of the Atlantic. 


Imay, therefore, be regarded, both as a competent and 
acredible witness of the facts which I am about to state. 
It was accidentally my lot to visit this Canal, more than a 








said, been some time finished ; and here let me suggest to 
the member from New York, who sits near my friend from 
Georgia, that, in the obvious and urgent interest of the 
company to complete this work, by widening and deepen- 
ing it, where necessary, for Bay craft, and employing suita- 
ble locks throughout, the public have a better security 
than any law could provide, that the sum, now sought to 
be obtained, will be promptly and beneficially applied. 
When completed, along with the Canals of Jersey and 
Delaware, an inland navigation for mast vessels will have 
been provided, from Newport, in Rhode Island, and Al- 
bany, to Georgetown, in South Carolina. There, I be- 
lieve, in the event of any future improvement, the hazard 
of the sea must be met; but it will be encountered after 
passing the stormy and dangerous Cape Hatteras. 
There is one objection to this bill; the unfavorable 
operation of which I anticipate, though it has not been ex- 
ressed, which it may not be improper to notice. Onc 
hundred and fifty thousand dollars is not a very large sum, 
and it may be thought that Virginia, the first State in 
‘Territory, and the third in population, should herselt 


twelve-month ago, in company with the Secretary of War, | supply it. 


and several members of the Board of Engineers ; and in 
relation to that part of its works which fell under my ob- 
servation, I can, with truth, affirm, that I never saw any of 
better execution. The locks, especially, constructed of 
Susquehannah granite, were the bestthatI eversaw. One 
of them did not, when under a pressure of ten feet of 
water, leak, apparently, a single drop; and, by our 
watches, we ascertained the truth of a disputed and inter- 
esting fact, in regard to both, which, at this moment, oc- 
curs to my recollection, that, managed by a boy, they were 
together filled and emptied in five minutes. They are of 
unusual size, being ninety feet in length ; eighteen and an 
half in breadth: and, although unequally divided, of six- 
teen feet lift. i 

That portion of the Canal which is next to Elizabeth 
River, and the town of Norfolk, has attained a breadth of 
sixty feet ; and, for a great extent, I understood it to be 
forty. The additional capital, which we are now invited 
to subscribe, will enable the Company to deepen, and 
widen the Canal, throughoat, so as to make it accord with 
the entire line of inland navigation, of which it constitutes 
so essential a part. Its feeder, Lake Drummond, a singu- 
lar phenomenon in the natural history of that country, is so 
elevated in surface, above the present surface of the 
Canal, that its draft of water can be deepened, either by 
raising its banks, or by sinking its base ; or the work ac- 
celerated by a combination of both those expedients. 

The Canal is about twenty-two miles in length, and its 
cost not great ; for such a work has been augmented by 
the peculiar difficulties which obstructed its commence- 
ment, but which will not impede the improvement in the 
mode now contemplated. It was, at first, a sub-marine 
Canal. The Cypress and Juniper morass, through which 
it passes, was almosta Lake. The thick forest of lofty 
trees and tangled vines, appearing like so many islands, 
environed with tussocks of grass and matted roofs, the 
abodes and resting places of innumerable bears, panthers, 
and wild cats. ‘This swamp has been drained, in part, by 
the aid of the main canal, and lateral cuts made to reach 
the valuable timber with which it abounds. ‘The bottom 
of the Canal has been already sunk below the cypress 

hees and stumps, and the labor of deepening it, which 
Was the work of the axe, may now be performed with the 
hoe and the shovel. 

; Part of the expense yet to be encountered, to fit the 
Canal for steam-boats and mast vessels, will consist in sub- 
stituting, at its Southern extremity, open stone for wooden 
locks. rhe locks, hitherto used, being too weak to sus- 
tain the pressure of the earth at their sides, were braced 
above by transverse beams, which obstruct the passage of 
sail vessels. Those at the other extreme, baye, as I have 





Sir, said Mr. M., the natural aspect of the surface of this 
State furnishes a reply to this suggestion. The very be- 
neficence of nature is injurious, in one respect, to the 
Commonwealth, which I have, in part, the honor to re- 
present. Intersected by more large rivers than any State 
of the Union—all needing the improvement of art for the 
perfection of their navigation, she has not only more local 
interests to harmonize, buta much larger demand upon 
| her revenue, for this object of expenditure, than any State 

of this Union. Her resources have been early, in order 
| of time, and liberally in amount, applied to this beneficent 
| purpose ; but, if I may be pardoned for using a proverbial 
| phrase, she has “too many irons in the fire” at once ; and 
she verifies the sequel of the adage, by finding it impossi- 
ble ‘*to prevent some of them from burning.” 

Imperfect as was this Canal during the late war, the 
country upon the Chesapeake, and even the interior of 
some other States, received, through this channel, a large 
portion of their surplies of West India commodities from 

| North Carolina. The very impediments to the foreign 
trade of this State, operating as a protection of its harbors 
from hostile fleets, the small vessels engaged in the com- 
merce of the West Indies, and the prizes made in those 
seas, found a shelter trom danger in Carolina, and through 
the Dismal Swamp Canal a market for their cargoes. All 
| 








the sugar which Virginia then consumed, reached her in- 
habitants either by this route or by the boats which ascend- 
ed to Pittsburg or Wheeling from Louisiana and the land 
transit thence towards the waters of the Atlantic. 

I regret, said Mr. M., that the gentleman from Georgia 
should have complained of the application of the term, 
** contemplated,” to the line of inland navigation, stretch- 
ing along the sea-board of the Atlantic States. ‘* Contem- 
plated,” he asks, by whom ? I answer, by the People of 
the United States. It has been the subject of animated 
discussion, and anxious anticipation, from one extremity 
of the Union to the other, insomuch that there is not an 
intelligent man to be found, either in the Federal or State 
Legislatures, or without them, to whom this idea is not 
old, or by whom the sense of this phrase is not well under- 
stood. 

The report of the Board of Engineers does propose, 
but unquestionably does not originate, that system of 
commercial intercourse, as well as National defence, ot 
which this channel of communication constitutes a leading 
feature. A system of defence, not designed for the wa- 
ters of the Chesapeake, or their adjacent shores, alone 
but to furnish, near the centre of our Atlantic frontier, the 
means of construction, a harbor to refit, anda secure as 
lum from danger, for the entire commere 
fleets of this wide-spread Union 


», and for all th 
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A point of concentration, for the maritinie strength of j Shew me that the money ought to be appropriated, an, 
the United States, not only safe in itself, and commodious, I will vote for the appropriation : but, till then—till y, 
and amply supplied with ali the necessary materials for | have full evidence before us, we are in advance of “ 
the prompt construction and speedy equipment of a Navy, | subject—we are acting imprudently and improperly. _ 
but a sally-port, from whence this Navy can, at all sea-| ‘The gentleman has thought proper to allude to anot),,, 
sons of common danger, fly to the defence of our own \ topic, in the course of his remarks: that of the Afric, 
commerce, or to the annoyance of that of our enemy, | slave trade. ‘ Sufficient for the day is the evil theregi: 
when it shall be our misfortune to have one—a bulwark, | When that subject comes before us, we shall, doubtles 
it may prove, still more effectual, imparting the confidence | hear from the gentleman, and he shall hear from me : | ut 
of security to the People of the United States, and keep- | as it has been dragged into a debate with which it has », 
ing the foe at a distance, by the terror which it carries to | connexion, I shall refrain from touching it further at pre 
his bosom. In such an object there is one common, one | sent. He says, that, when the bill for the Delaware (4p, 
universal interest. I ask pardon of the Committee for so | was before us, I did not ask to see the rules and regy); 
jong, and to me so unexpected a trespass upon their atten- | tions of that Company—and what then ? Is thata reaso, 
tion. 1 would not have said one word upon this topic had | that I should not ask in the present case ? Does this rn 
I felt assured that the gentleman from Georgia did not de- | son satisfy the Committee that these rules ought not to b, 
sign to vote against this bill. On that subject, I will| before them? What are to be our powers and privileg.. 
still cherish the feeling’ of uncertainty ; being not without | if we do subscribe ? I cannot tell—I have not heard. 1}, 
some hope that he will yet give to it the support of his | Committee who reported the bill, seem themselves not ; 
vote. | know. They say in the bill, * That it shall be the duty 
That, said Mr. FORSYTH in reply, will depend onthe | of the Secretary of theTreasury, before the payment of y 
information I receive. If no more ample and more satisfac- part of the money subscribed, on behalf of the Unite 
tory statement is afforded than that which has been given | States, to adopt such measures as shall ensure the applic, 
by the Chairman of the Committee, and the two members | tion of the same to the completion of the said Canal, x 
from Virginia, the gentleman will find himself mistaken in | cording to the plan proposed, and to no other purpos 
counting on my support to this bill. ‘The gentleman ob- | whatsoever.” 
serves, that he has not heard my voice in support of any | What does this language mean ? Is the Secretary to | 
measure which has been brought forward during this | gislate ? Is he to ask Virginia to legislate ? Something, i: 
whole session. 1 am flattered by finding that the gentle- | seems, remains to be done, to give the United States pn. 
man keeps such a vigilant eye upon my motions : very | per security forthe application of the money to finishing 
possibly he may be correct. The task of approving is a | the Canal before the money is to be invested. Sir, | hope 
very easy one : there are always persons enough ready to | we shall hear something further before we proceed; | 
perform it—to approve almost any thing that is proposed. | hope that the Committee will now rise, and that, when ii 
Thetask of censuring and of opposing is not so easy ; it | sits again, the Chairman of the Committee of Roads an¢ 
is an unpleasant duty—but it is not on that account a less | Canals will be prepared to give us all the information y: 
important duty of this Hall; it isa duty which I have | ought to possess, to enable us to legislate safely, especially 
hitherto, at all times, discharged, and which I shall con. | whether Virginia is satisfied with our subscribing to 
tinue to discharge, come the proposition, which requires |Company in which she holds so large an interest—l/ 
it, from where it may. The gentleman further says, that | important whether we look upon her as a State or stock- 
no such objections were made when a similar bill was be- j holder. 
fore the House last session, and that I voted for that bill} ‘The Committee then rose, and haying reported pr 
Sir, it may be so; but it is ofno consequence whatever to | gress, obtained leave to sit again. 
the present argument ; the question is not, whether this | 
House, or any particular member of it, did their duty last | 
session, but whether the present bill ought to pass. But Satunpay, Marcu 4, 1826. 
the gentleman ought to remember, that a very different | DISMAL SWAMP CANAL. 
state of opinion exists in Virginia, on the subject of Roads | 
and Canals, and in Delaware, Maryland, and Pennsylvania. | On motion of Mr. STEWART, the House then went 
1 know, indeed, that the gentleman exerted himself with | into Committee of the Whole, Mr. CONDICT in t 
great zeal and perseverance to teach the Legislature of | chair, on the unfinished business of yesterday, which was 
Virginia to hold better opinions on that subject ; but, here- | the consideration of the bill ‘authorizing the Secretay 
tofore, his exertions have been vain. Now, I hold it to}of the Treasury to subscribe for stock in the Disnu! 
be important for us, before we pass this bill, to know what | Swamp Canal Company.” 
the great State of Virginia thinks of our becoming a part- Mr. NEWTON moved to strike out the following pr 
ner with her in this undertaking. 1 want to hear what is | viso in the second section of the bill : 
the opinion of the Ancient Dominion, that venerable State | ‘* Provided, That the dividends becoming due to the 
of which I myself am a native as well as the gentleman. United States, on said stock, shall be the same as if t! 
She has told you, more than once, that you have no power | amount of expenditures on said canal had been mad 
to engage in such undertakings ; and if she is opposed to | from actual subscriptions, and that no debt or debts, 
this 10easure, and refuses her assent to it, what will you | the part of said Company, existed.” 
do ? The Company, no doubt, will have no objection to! Mr. NEWTON observed, that, if this feature wer 
take the money and expend it ; but will the State be wil- stricken out, the present bill would resemble that passed 
ling that the profits should be paid to us, or to allow us | at the last session, for the Delaware and Chesapeake Ca 
the powers proposed by the bill? If not, how will you get | nal, and he presumed it would be the wish of the Hous: 
them ? Will you send a military Pretor into Virginia, and | to put both Companies on the same footing. 
take them by force ? Such means have been already re-} The question being taken, the motion was agreed to, 
sorted to in my State. We have had in our country, a| without a division. < 
military Pretor, with his band of hired ruffians at his back, | Mr. MALLARY then addressed the Committee, in ve- 
sent among us, not, it is true, to seize upon our money, | half of the bill, which he considered it expedient to pass, 
but to act, if necessary, upon State property and State | in every view that could be taken of the subject. There 
rights—sent, not, indeed, about Canal dividends, but | existed no constitutional objection to it, and its beneficial 
about Indian Jands. Does the gentleman want to see the | effects on the commerce and agriculture of the country 
like in Virginia ? admitted of no dispute. But the principal ground of 
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which he felt anxious that the bill should pass, was the 
usefulness of the Canal, as facilitating the means of com- 
munication between the Southern States and the manu- 
facturing establishments of the North. He combated 
the objection 6f Mr. Forsyrua, in relation to the assent of 
Virginia being required. This wasa ee incorpora- 
tion, the same as any other corporate body, created for 
private purposes. Virginia had herself granted the act 
of incorporation, and was pledged in justice and honor to 
guaranty its protection, The Canal involving interests 
which were spread over the Union at large, Congress had 
aright to patronize it, whether Virginia assented or not. 
She had no control over vested rights, and neither Vir- 
ginia nor North Carolina could prevent the United States 
from subscribing to the Company, were they so disposed, 
of which, however, he had not the least suspicion. As 
to their being offended at such an act, he trusted no such 
feeling would be excited, but whether it were or not, it 
was the duty of the House to look to the general interests 
committed to them. Mr. M. referred to the last war to 
illustrate the mischievous effect of having the communica- 
tion between the North and South of the Union interrupt- 
ed. Nothing could so soon or so effectually prostrate our 
great manufacturing establishments. He gave a brief 
sketch of the previous history of the Canal Company, 
and insisted on its right to be aided as much as any other 
private Company. He adverted to the act of last session, 
in aid of the Delaware and Chesapeake Canal, and dwelt 
on the mutual connexion between that Canal and this, as 
parts in the same great chain with the Delaware and Rari- 
tan Canal, and others which were commenced or com- 
mencing, and which, when complete, would torm a grand 
line of internal communication from one end of the Union 
to the other. 

Mr. HOFFMAN renewed the inquiries he had made 
yesterday, as to the chartered rights of the Company, and 
the manner in which Directors were to be chosen ; also, 
in regard to the estimates of unfinished labor yet to be 
performed in completing the Canal. 

Mr. NEWTON answered these inquiries from printed 
documents already before the House. 

Mr. HAYNES having had doubts as to the capability 
of certain parts of the Sounds connected with this Canal 
to be navigated, said he had some time since introduced a 
resolution calling on the War Department for the surveys 
which had recently been made on that part of the coast. 
He had this morning learned, at the Department, that 
those surveys would be laid before the House ina few 
days ; and, although it was true that he had great objec- 
tions, on principle, to the passage of the bill, he could 
assure its friends it was with no view to embarrass or ye- 
tard its passage that he should offer the motion he was 
about to make, but that time might be given to receive 
He then moveil that the 


























The motion was carried—ayes 71, noes 52. 
So the Committee rose, and, haying reported progress, 
had leave to sit again. 





Monpar, Manca 6, 1826. 
AMENDMENT OF THE CONSTITUTION. 

The House resolved itself into a Committee of the 
Whole on the state of the Union, Mr. McLANE, of Dela- 
ware, in the chair, on the resolutions of Mr. McDUFFIE; 
when 

Mr. STEVENSON, of Virginia, concluded the speech 
he commenced on Thursday last, as follows : 

come now, sir, (he said) to the third proposition: which 
is, that the election of President of the United States was 
one of the most important rights intended to be secured 
to the States in their political and federa’ character. 

Vor. 1t,—97 , 


and 





the Constitution, apart from all external evidence. 


lto be exercised according to the interests and sovercign 
pleasure of each State. 


And here, sir, I am met by the propositions of the hon- 


orable gentleman from South Carolina, that the election 
was to spring from an immediate act of the American Peo- 
ple ; that it was usurpation in the State Governments and 
Legislatures to appoint electors, and that voting by dis- 
tricts was the only mode intended by the Constitution, 
and ought, therefore, to be made uniform. 
all these propositions, at least in the extent they have 
been laid down, and shall endeavor to show, Ist, That 
this right of appointing electors is a Federal right, and 
may be exercised by the State Governments, or any other 
body, whom the Legislature shall authorize to appoint ; 
and that it was so intended by the framers of the Constitu- 
tion, and understood by the People ; and 2dly, That if I 
am wrong in this opinion, and the right to appomt 1s 


I shall deny 


alone in the People, yet it is the People, as citizens of 
separate and distinct political societies ; and that, in 
either case, the amendment of the honorable gentleman 


from South Carolina goes to impair, greatly, if not defeat, 
the right. 


Let us first examine the question, upon the ~~ _ 

c 
article in relation to the appointment of the President is 
in the following words : ** Each State shall appoint, m 
such manner as the Legislature thereof may direct, a 
number of electors, equal to the whole number of Sena- 
tors and Representatives to which such State may be en- 
titled in Congress.” 

To enable us to understand this section, we muist as- 
certain the meaning of the word State. The gentleman 
from South Carolina argued, that, in this section, it means 
People, from its grammatical import ; and both he and the 
gentleman from New York, contended that it exclusively 
means People, wherever it is used in the Constitution. In 
this opinion, said Mr. S., they are certainly mistaken, and 
I shall be enabled, I think, to show, that, so far from its 
being used but in one way, and as conveying one meaning, 
that it is used in many parts of the Constitution evidently 
in different and various senses, according to the subject 
to which it is applied. 

Now, the word State sometimes means portions of terri- 
tory occupied by political Societies within it ; sometimes 
the particular Governments established by those Socie- 
ties ; sometimes those Societies, as organized into those 
Governments ; and lastly, the People composing those 
Socicties, in their highest sovereign capacity. 

Let me illustrate this, by various parts of the Consti- 
tution. 

Take the 2d section of the 4th article: Any person 
charged with felony, &c. who shall flee from one State 
into another.” 

“No tax or duty shall be laid on articles exported from 
any State.” 

** No preference shall be given to the ports of one State 
over those of another.” 

** No vessel, bound from one State to another, shall be 
charged,” Kc. 

Here the word Slate is evidently used, in all these 
cases, as meaning Territory, and not People. 

Another clause : ‘* No State shall enter into any Treaty, 
grant letters of marque and reprisal, coin money, emit 
bills of credit, pass any bills of attainder, ex post facto 
law, or grant any title of nobility.” 

Here it means Government, 

**Persons charged with treason against a State,” &c. 
Now treason isa violation of the duties of allegiance to an 
established Government, holding and exercising sove- 
reign power, and thcre can be no treason but against such 
authority.” 

Here, again, the word State was intended to mean @o- 
ent. and not Peonl 
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There were numerous other provisions, scattered | 
through the Constitution, Mr. S. said, in which State w as | 
used, as applicable either to Territory, Government, or| 
People. 

Now, sir, ! demand to know, how gentlemen assume | 
the fact, that, in the authority to each State to appoint elec. | 
lors, the word “ State” necess: arily means People. If the | 
framers of the Constitution intended, as gentlemen | 
pose, to limit this power of appointment to the People, | 
would they not have used the words which must natural- | 
ly have suggested themselves, as peculiarly appropriate | 
for such an object—would they not have been ** The Peo- | 
ple of each State shall uppoint 2” &c. 

Have I not a right to say, that these words would have | 

been used, if such had been their intention, from the | 
phraseology of the preceding section of the Constitution, 
in relation to the organization of the House of Represen- 
tatives? This House, we all know, Mr. Chairman, was | 
intended as the popular branch of this Government, and | 
to spring alone from the People ; consequently, we find it | 
secured by the words I have just supposed. They are— 
“* The House of Representatives shall be composed of Mem- | 
bers chosen by the People of the several States.” Here the | 
right of the People to elect, is expressly guarded, and not 
left to be inferred from the words, “ chosen by the several 
States.” 

Now, does it not seem strange, that if the Electors of | 
President were intended alike to spring immediately from 
the People, and them alone, that, in the succeeding | 
clause, the words ‘* The People” should have been drop- 
ped, and the words ** each State” only retained ? 

In such an instrument, Mr. Chairman, as this Constitu- 
tion; so remarkable for its brevity, its comprehensive- | 
ness, and its perspicuity ; and so felicitous in its language | 
and composition, can we believe that, if its wise framers | 
intended to limit the exercise of this power alone to the 
People, they would not have expressed it in direct and 
guarded terms? If, on the contrary, it was intended by | 
them as a Federal, rather than a pop ular right, and to be 
left to the States, in their political characters, to be exer- 
cised according to their interests and pleasure, is not the 
language of the Constitution, just what it ought to have | 
been, and both clear and explicit? 

As a further illustration, I beg the attention of the Com- | 
mittee to the peculiar phraseology ofa part of the 8th | 
section of the 1st article of the Constitution. ** Congress | 
shall have power to provide for organizing, arming, and 
disciplining the militia, and for governing such part of 
them as may be employed in the service of the United 
States ; reserving to the States, ively, the appoint- | 
ment of the offieers.” 

Now, sir, can there be a doubt, that the word State was 
here used as synonymous with Government? and has not 
every Siale Government in the Union so construed it, and | 
appointed their militia officers? And if it is to be under- 


ex »f 
preci 


stood, in this part of the Constitution, in relation to the ep- | 


pointing power, why may it not be so in another part as to | 
the same power—if as to one officer, why not as to another ? 
Where, in point of fair and just construction, is the differ- | 
ence ? [ask it to be shown. Sir, it does not exist. There 
is nothing to justify the assumption on the other side, and | 
it is wholly gratuitous. That it was not intended, as gen- 
tlemen suppose, to be cunfined to the People, Mr. Srr- 
venson said he would now proceed to show, from autho- 
rity which ought to be conclusive—it was the authority 
of the Convention itself—and it w: as really curious, as 
well as interesting, to mark the history of that clause in | 
the Constitution, concerning the election of the Presi- | 
dent. With no part of the whole plan was there so nfuch 
litficulty and trouble as with that. 

The first proposition which was offered in the Conven- 
ton was by Mr. Edmund Randolph, of Virginia. It was, 
* That a National Executive be appointed by the National | 
Legislature. This was on the first of June, ’87 
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Mr. Wilson then proposed to amend, by striking oy 
‘* National Legislature,” and inserting, “ Districting 1} th 
Union.” This proposition the Convention refused { 
consider, and never did consider. 

On the Sth of June, Mr. Gerry moved to amend, 
| substituting for “the National Legislature,” the wor 
‘the Executives of several States.” Lost; ten Sta, 
against it; one divided. 

On the 17th of June, the resolution was reported fro 
the Committee of the Whole to the House. 

It was then moved to strike out ** National Legislature, 
and insert *‘the People of the United States.” Log 


| nine to one. 


Then, ‘‘ by Electors chosen by the State Legislature; 
Lost, eight to two. 

The resolution for the appointment being made by (; 
gress was then unanimously agreed to. 

On the 19th of July the subject was reconsidered. | 
was, then proposed to strike out ‘ National Legislatu 
and insert, ** by Electors chosen by the Stule Legi slatures, ; 
and car ried—eight to two. 

July 24—aguin reconsidered, and the ‘* National Leg 
lature” substituted for the ‘State Legislatures,” by 
vote ot seven to four. 3 

The whole subject was then referred to a Committe 
| Detail, (of five members) who reported that the Presiden 
should be elected by the “ Legislature”—({Congress. } 

It was moved in Committee of the Whole, to strike ou 
** Legislature,” and insert ‘‘ People.”’ Lost—nine to ty 
Then by “* Electors chosen by the People of the Sta 
Then by * Lkectors.”” Lost. 

On the 31st of August, the clause as to the election 
President was referred to a Committee of eleven, (0: 
from each State, called the Committee of Compromise, 
and they reported the existing provision in the Constit 
tion, that ‘feach State should appoint as its Legislatw 
might direct.” 

These, Mr. Chairman, were the proceedings in | 
Convention, upon that part of the Constitution which : 
lates to the appointment of the President ; and soi 
from warranting the proposition assumed by the hona 
ble gentleman ‘from South Carolina, that the ‘ Peo; 
were only intended to appoint Electors, they prov e, 0 
clearly, that the right was intended to be given to 
States. 

Can any man, upon a view of these proceedings, hes 
tate to believe that the Convention considered the rig 
as federal, and not popular? Sir, the indications are t 
clear to be resisted. 

But it may be said that the reconsideration, and fi 


| rejection, of the proposition allowing the State Legis 
| tures to appoint, is at least a negative argument that th 


were not intended to exercise the nght. 

Mr, S. thought not ; and the reason was obvious. 1 
Convention determined to vest the right of appoint 
Electors in the States; and having done so, then to hia 
confined the exercise of the mght alone to the State | 


gislatures, would not only have been a limitation and 


striction of the right, but would have produced jealo 
and dissatisfaction amongst the States. It was, here 
deemed safest to vest the power in “ each State, to be ex 
ercised according to its sovereign will.”’ It was for 
reason, Clearly, that the words ‘* State Legislatures” wel 
not retained, as was at first proposed. 

It has been well remarked, that a cotemporancous ¢x 


| position of any instrument, and especially by those wh 


had an agency in its formation, has always been deet 
and was in fact amongst the best guides to asce tala its 
truc meaning, and especially on those subjects where tht 
real inquiry is, as to what the intention - the parties t 
the instrument was. Now, sir, said Mr. S., I will proces 
to lay before the Committee the opinions aed evidence 0 
many of the most distinguished men, in relation to thi 
' part “of the Constitution ; men who could not have ont 
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to deceive, and who it was not possible could be mista- 
ken; and I shall not hazard too much when I say, that if 
the highest and most conciusive evidence of intention, is, 
or ought to weigh, then I will place the question beyond 
the reach of doubt. 

Here Mr. S. read the following passages: 

From Ast Federalist, p. 258.—‘* The Executive power 
will be derived from a very compound source. The im- 
mediate election of the President is to be made by the 
States, in their political characters. The votes allotted to 
them are in a compound ratio, which considers them part- 
lyas distinct and coequal societies; partly as unequal mem- 
bers of the same society.” 

1 Fed. p. 306. ** Without the intervention of the State 
Legislatures the President cannot be elected! They 
must, in all cases, have a great share in his appointment, 
and will, perhaps, in most cases, of themselves deter- 
mine it.”? 

From 2d vol. of J. Dickerson’s work, p. 84—the cele- 
brated letters of Fabius, published in ’88, and occasioned 
by an alarming hesitation in some of the States to ratify 
the Constitution. ‘The President is not to be chosen 
by the People at large ; but by electors chosen by each 
State, as the Legislature may appoint. As these electors 


are to be appointed as the Legislature of each State may | 
| direct, the fairest and freest opening is given for such 


State to choose such electors as shall be most signally 
qualified to fulfil the trust.” 

Speech of Mr. Wilson, in the Pennsylvania Convention. 
—‘** The President of the United States is to be chosen by 
electors appointed in the different States ; and unless 
there be Liccabarte to appoint Electors, the President 
cannot be chosen. The Convention were perplexed 
with no part of the plan so much as with the mode of 
hoosing the President of the United States ” 


Speech of Mr. Hamilton, in the New York Convention.— | 


“Ifthe State Governments were to be abolished, the 
juestion would wear a very different aspect. They are 
absolutely necessary to the system. 
must form a leading principle in the most perfect Consti- 
tution we could form. The Union is dependent on the will 
if the State Governments for its Chief Magistrate and its 
Senate.” 

Speech of Mr. Adams, in the Massachusetts Convenizon. 
“The President and Senaiors are to be chosen by the 
State Legislatures.” 

Speech of Mr. Gerry, in Congress of ’89, on the bill for 
regulating the Executive Departments.—‘ It has been 
urged by some gentlemen that the President will be the 
man of the People, and their particular representative. 
Now, how can this warrant the strong terms in which it 
has been asserted, when the President may be elected by 
Electors appointed by the State Legislatures 2” 

Speech of Mr. Juchkson, on same sulject.—‘*‘ But the Pre- 
sident may be elected by Electors appointed by the State 
Legislatures.” 

Speech of Mr Baldwin, on same subject.—“ The Presi- 


dent is to be appointed by Electors chosen bythe People | 


wr appointed by the State Legislatures.’ 


Now, sir, is it not conclusive, from these authorities, | 


that the Convention intended to give the appointment of 
Flectors to the States, and that the Legislatures were 
‘onsidered as having the power to make the appoint- 
nent’ That they were giving to the States, through 
heir Legislatures, a wise and salutary check upon the 


DP» 


? . 5 
pie as a consolidated nation ? 


_ How, then, is the gentleman from South Carolina jus- | 
ified in denouncing this as « bold usurpation by the Le- | 


gislatures, wholly unwarranted by the Constitution, and 
never thought of by its framers, or the People’? ‘fhe 
glit was exercised, said Mr. S. in many of the States, 
mmediately after the adoption of the Constitution : and 
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esident, instead of making him responsible to the Peo- | 
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| in no State in the Union so often, probably, as in South 
| Carolina! Would the People of that patriotic State, and 
| those who formed the Constitution, have looked on at so 
| glaring an act of usurpation on the Part of the State Le- 
| gislatures, if they had not known that the power was 
| rightfully exercised, according to the principles of the 
Constitution, and the wishes of the People ? 

Sir, it is impossible ! 

But, if neither the Government nor the Legislatures of 
| the States, have the rightful power to appoint Electors, 
j}and itis with the People, yet this amendment for dis- 
|tricting ought not to prevail, as I shall now proceed to 
show. 

However the honorable gentleman from South Carolina 
and myself may differ in other respects, we shall agree, I 
imagine, in this—that in some parts of the Constitution 
the People are regarded as citizens of the Union, and 
empowered to exercise their rights without control o1 
check by the State Governments ; in other parts they 
are recognized as citizens of distinct State sovereignties, 
and empowered to exercise their rights as members of the 
Union only, through State organs. Now, it will be ad- 
mitted, I presume, that if this right of appointing Elect- 
ors is with the People, yet it is with the People of the 
States, as distinct State societies, in their highest sove- 
reign character. The idea of sovereignty imports neces- 
sarily, will, discretion, judgment; the essence of sovc 
| reign power is to act, or not ; and to act when, and how, 
it pleases! If this be so, does not this amendment im. 
| pair this right, and limit the exercise of the sovereign 
power vested in the People of the States ? Does it ena- 
ble it to act how and when it pleases? Does it not take 
away all discretion, as to the manner of exercising and 
performing an important right, and force and limit it toe 
one mode ?” 

But it is still more objectionable in another point of 
view. It may defeat the right which was intended to be 
secured! In giving the election to the States, as States, 
it was to enable each to act in her Electoral College, se- 
parately and definitively. Each State was to exert that 
influence which her interests, and the majority of her 

People, fairly expressed, might require. It was not par- 
ticular districts, or portions of territory in a State, or 
masses of population, that was intended to be represent- 
ed, but it was the sovereignty of the State—and if that 
sovereignty be in the People, (which I am willing to ad- 
mit) then the wishes of a majority of the People of the 
State are to prevail. Now, sir, let me suppose that nine- 
teen twentieths of a State are in favor of A for President, 
and one district, on the borders of the State, wishes to 
go with an adjoining State, for B, do you not, by this 
amendment, enable that district to defeat the wishes and 
interests of its own State, and to take one from the num- 
ber of its electoral votes? Do you not break the force o} 
State interest and will, and especially the large States, 
| and enable local and partial interests to defeat the gene- 
ral interests of the State ? Sir, I can tell the honorable 
gentleman from South Carolina, that, by his amendment, 
** Virginia, voting by districts, would not be Virginia still.’’ 

But we are told that there is a great want of uniformity 
in the manner of choosing Electors ; that uniformity is 
| desirable, and that there ought to be some fixed rule in 
the Constitution. Mr. Chairman, it is not a rule, but a 
right, which the Constitution meant to secure ; and uni- 
| formity was never intended. Make it uniform, and you 
destroy the very object intended in leaving the State free 
as to the mode of exercising this right ; you defeat the 
very object which I have already shown the Convention 
had in view, in not originally limiting the appointment to 
the State Legislatures. It may be important, in the opin- 
ion of a State, to change its mode, and to take away the 
| power of doing so is to limit what ought to be free ; what 
'the honorable geatleman from South Carolina thinks an 
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evil, I consider an important benefit. Sir, what impor- | 75,000 in Pennsylvania could not give a greater elector) 


tance is it to Virginia, that South Carolinia appoints her | vote than: 37,600, which would have been a major; ty 
Electors by the Legislature ; or to South Carolina, that} the State. But district these two States, and then s. 
Virginia appoints by the general ticket? None! But} whether the same result is not produced. Let us sy», 
it is said, that, if we do not adupt some uniform rule, we | pose, that in thirty-six districts of New York, A gets m, 
shall be forced into uniformity, and that the result will be | jorities of one hundred—this will give him 50,360 vot 
the same. This is not so. It ‘will not be the same thing. | —B’s minority in New York will be 49,610. Then) 
Hf all the States were to vote by general ticket, the rela-| gets, in twenty-eight districts of Pennsylvania, the whol. 
tive weight of each in the Electoral College would, I ad-| 75,000 votes. The consequence is, that A, with on} 
mit, be preserved ; but this would not be the case if you | 50,360 votes, gets thirty-six electoral votes ; and B, wij 
district the whole Union. A small State can be more | 124,610, gets only twenty-eight electoral votes. 
easily united by districts than a large one ; South Carolina; But, district the whole United States, and I undertake 
and North Carolina would be enabled, probably, by dis- | to say, it is susceptible of demonstration, that a little more 
tricts, to unite and to give their full number of electoral | than a fourth of the votes of the United States can elec: 
votes to one man; whereas Virginia, and Pennsylvania, | a President, against the will of nearly three-fourths, 
and New York, fromtheir large territory and vast popula- | there be but two candidates. For example : 
tion, might be divided, and broken into fragments, and | Divide the Union into 261 districts, with 1,000 
their weight and influence in the election greatly impair-| votes in each - - - - 
ed. It would suit the interests of the small States admi- | 
rably well to have this uniformity, but not those of the Let A get all the votes in 130 districts = - - 
large ones. It would strip the large States of an impor- | Let him lose the majority in 131, by 20 votes in 
tant sovereign right. It would break intofragmentstheir} each ; he would then receive 490 votes in 
aggregated strength, and sink them into insignificance. each 

Unless this be the object, there is no practical benefit, 
that I can see, which would be obtained by this mighty 
boon—uniformity ! Now, let B’s electors succeed in 131 districts, 

But another evil has furnished a topic for declamation, by a majority of 20 in each, and he would 
and is the great desideratum with the advocates of this} receive 510 votesin each - - - - 66,81 
amendment ; it is, that you will enable the will of the ma-| The consequence would be, that B would be Preside: 
jority to prevail. Although I am very sensible, Mr. Chair- 


of the United States, with 66,810 votes, against A y 
man, that there is nothing more fallacious than to found had received 194,190. 


political calculations on arithmetical principles, yet I will} In proportion as you increase the number of candidat 
follow the honorable gentleman from South Carolina, in | the evil of this system is augmented, since the plurality 
the comparative view of the general ticket and district the votes only is requisite to choose the elector. 
systems, and will demonstrate, ‘that, if either system ought strikingly exemplified was the defective nature of th 
to be adopted, the general ticket is decidedly preferable | system of districting in the late clection for President 
in ascertaining and expre ssing the will of the m: ajority. Maryland. 
If you divide a State into districts, although the ma-| whole number of voters. He had a majority in fift 


jorities should exceed the minorities by a few votes, there | out of nineteen counties, and in six out of nine Congres 
is no transfer of those minorities to other districts. By 


the general ticket system, all the majorities and minori- 
ties of the State are brought into one aggregate mass, and 
a single majority deduced. Let us illustrate by an exam- | 
ple: Aand B are competitors for the Presidency, and | 
New York the State to vote. Her districts are thirty “Six. 
It might happen that, in nineteen districts, A should get} pression of the popular will. But we are told that« 
a majority of one hundred votes over B : In the seven-! tricting will prevent union and combination betwe 
teen other districts, B’s majority in each district might be | the States and the Presidential election. If such a res 
so large, as that, by adding together his majorities in the | could be produced, that would be sufficient with me! 
seventeen, and his minorities in the nineteen, he would | rejecting it. What! take from the States their dete! 
get a large majority of the votes of the whole State, and 


armor! Deprive them not only of the power of un 
yet A would be elected though he only got a minority. | for their own saftety and protection, but of resist 
By the general ticket system, this cannot happen; be-| necessary, invasions of the public liberty by the n 
cause the majorities and minorities of every section of | authorities! Sir, I would much rather strengthen, t 
the State being brought together, there is but one ma-! weaken the power of those vigilant sentinels over our 
jority, composed of all the votes of the State ; and con- | tional rulers—these guardians of the rights and liber 
sequently no one can be elected without having the pub- | of the People : for such they are, and were intend: 
lic voice in his favor. be, by our fathers. The gentleman from South Cal 
But the honorable gentleman from South C: arolina sup- however, looks upon them in a very different hg H 
thinks they are not to be relied on as checks against a! 


poses the case of two States, by the general ticket sys- 
bition, or guardians of liberty—that the time may 


tem, to show the ascendency of minorities. He supposes 
when they will communicate a morbid action to despo 


Total number of A’s votes, - 


to W 


General Jackson seven, and Mr. Crawford one. The gen 
ral ticket system would have given Mr. Adams the entir 
| vote of the State. 


system of districting is not calculated to secure the « 


that New York has 100,000 voters, and Pennsylvania | 
75,000—that 60,000 voters in the State of New York are 
in favor of A, and 40,000 in favor of B; and that the 


| 
iF 
| contrast the opinion of that gentleman with those of M: 
whole 75,000 voters in Pennsylvania should give their 


Madison and Mr. Hamilton upon this subject. 
{Here Mr, S. read the following extracts from the Fee 
ralist. 
Ist vol. 169. ‘The State Legisiatures will always 
not only vigilant, but suspicious and jealous guaradia 
the rights of the People against encros xchments of 


votes to B, who had received the New York minority. 
The result of this would be that A ; who had received 
only 60,000 yotes, would get thirty-six electoral votes, 

whilst B, who received 115, 000, would only receive | 
twenty-eight. And why, let me ask, should it not be so ? 

The 60 ,000 votes in New York was a decided majority of 
the State, and ought not to give less the whole electoral 
yote, than if the State had been unanimous; and the 


In that State Mr. Adams got a majority of the 


sional districts ; yct he only obtained three electoral votes, 


Here, then, Mr. Chairman, is practical proof, that ths 


in this Government. Pardon me, Mr. Chairman, whils:! 


Federal Government, and will constantly have their atten 
tion awake to the conduct of the national rulers. They 
will be ready enough, if any thing improper appears, © 
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sound the alarm to the People, and not only become the 
voice, but, if necessary, the arm of their discontent.” 

Page 180. “ The General Government will, at all times, 
stand ready to check the usurpations of the State Govern- 
ments, and the State Governments will have the same dis- 
position towards the General Government. The People, 
by throwing themselves into cither scale, will infalhbly 
make it preponderate. If their rights are violated by 
either, they can make use of the other, as the instrument 
of redress. It may safely be received as an axiom in our 
political system, that the State Governments will, in all 
possible contingencies, afford complete security against inva- 
sions of the public liberty by the national authorities. 
Projects of usurpation cannot be masked under pretences 
so likely to escape the penetration of select bodies of men, 
asof the People at large. The Legislatures will have 
better means of information ; they can discover the dan- 
ger at a distance, and, possessing all the organs of civil 
power, and the confidence of the People, they can at 
once adopt a regular plan of opposition in which they can 
combine all the resources of the community.” 

From the Speech of Mr. Hamilton in the Convention of 
New York. ‘The People have an obvious and powerful 
protection in their own State Governments. 








OF DEBATES IN CONGRESS. 


Amendment of the Constitution. 





Should any | 





1530 








{H. of R. 





Sir, State caucuses are resorted to as the means of aiding, 
not defeating, popular opinion. They follow, not precede! 
They enable the views and wishes of the People to be 
carried into effect ; and not scattered and broken. These 
are the only State caucuses that I know any thing of. 
Such we have generally found them in the ** Old Do- 
minion”—useful rather than dangerous. We have, in that 
State, no disposition to quarrel with them so long as they 
answer the purposes for which they ought only to be 
used : when they cease to do so, the People will soon 
crush them, without an amendment of the Constitution. 
As to the caucus of sixty-six, of which we hear so much, 
T have but one word to say. I was one of them, and, I 
believe, the second man who came upon the floor. J 
went into that caucus, Mr. Chairman, as you know, not to 
designate a Czsar for the Republic, but to aid in the elec- 
tion of a virtuous and enlightened patriot. -It has been 
denounced as a party measure, here and elsewhere. Sir, 
Tam willing to admit it. I went with my party, and for 
the sake of party. NoramI ashamed of the appellation, 
when it is rightly understood: not party for men, but 
measures ; principles, and not men, I go for. Without 
such parties, what should we have been, or what shall we 
become? Without party, cemented by union of sound 





thing dangerous be attempted, these bodies of perpetual | principles and sound men, evil men and evil principles 


observation will be capable of forming and conducting 
plans of regular opposition.’’} 

Now, sir, are these the bodies of men who are to lead 
the People into false security, and, whilst professing to 
defend, betray their liberties? Have we nota right, on 
the contrary, and ought we not to regard them as the 
safest and most efficient checks against power and ambi- 
tion? Will you leave them the power to resist ordinary 
acts of legislation and usurpation, by our national rulers, 
and yet take from them the power of uniting to say who 
those rulers shall be ? Are they to resist Caesar upon the 
throne, but to be allowed no power to prevent his being 
placed there ? No, sir; the People of this country will 
never consent to see their Legislatures stripped of the 
important right of union and combination. Their attach- 
ments to them are too strong, and they repose on them 
with too much confidence. Is it not natural (and we may 
fairly resort to the social principles of our nature, for the 
purpose of drawing conclusions as to the conduct both of 
individuals and communities, ) that this should be the case? 
We love our families better than our neighbors ; and our 
neighbors, than strangers—and why? Because human 
affections are like solar heat : they lose their intensity as 
they depart from the centre, and become languid in pro- 
portion to the expansion of the circle on which they act. 
It is on this principle that the People will forever feel 
more attachment towards their State Governments than 
this, so far removed from them. They operate immediate- 
ly upon all those objects most dear to freemen, affecting 
life, liberty, and property ; and it is upon them they will 
Tepose with most security and pleasure. 

It is not to the State Governments that the People will 
look for schemes of dark and wild ambition ; it is in this 
Government only the danger lies, and it is upon their 
State Legislatures they must rest for protection and safety. 
They will not consent, therefore, to touch one iota of their 
power. 

But, we are told there is another evil which this amend- 
ment for districting is to cure! Congressional and State 
caucuses are to die! ‘Those monsters that have devour- 
ed the rights of the People, and are to trample down 
their iberties ! 















can_ never be successfully resisted. To this extent, and 
no farther, Iam, and shall ever be, a party-man. That 
caucus, Mr. Chairman, was not, composed of men carried 
there by interest or ambition. Sir, if 1 had but one hour 
to live, and 1 wascalled upon to say which was the most 
disinterested body of men (in proportion to their aum- 
bers) I was ever in, I would say that it was this caucus ; 
and I have now but one answer to give to those who have 
denounced it, which is, that I believe no man was kept 
out of that caucus by better or more patriotic motives 
than actuated those who went into it. 

But, sir, after all that can be said against caucussing, if 
it be wrong upon principle, and evil in its tendency, this 
amendment will and can afford no security. 

Nor will this scheme of districting and sending back the 
election a second time to the People, which the honorable 
gentleman from South Carolina has so much at heart, 
prevent that tumult, and violence, and popular excite- 
ment, which many fear, but which he seems to ridicula, 
as idle and visionary. And why, I ask, may it not be ex- 
pected ? Will districting strangle Executive influence, 
or State intrigue ? Will it banish State pride and feeling, 
and State interests ? Will districts be less under the con- 
trol of these feelings and influences than States ? 

In proportion as you narrow the territory upon which 
intrigue, or influence, or wealth, is to act, do you not give 
force and facility to its operations ? May not districts be 
counted, and then intriguers go to work? Are they not 
to be laid off by the States > May not the vilest character 
of party triumph as well in districts as out? And will 
not districts, insulated and unsupported, sooner become 
the victims of power and ambition than States ? 

Sir, if these things are to be expected, shall we not 
have tumult and violence in the first election, much less 
in the second’ Can we expect that, after the first b 
has been fought, and the parties agai: 
stimulated and excited, and fired by a p est, t 
the People will not be roused and excited, and that 
mult and violence will not follow’? is there any t 
Mr. Chairman, in the past history of our country, to for 
it? Have we ever had a second election, und 
stances such as would now be likely to arise ? 








-r circum 


if we had 


And pray, Mr. Chairman, what are these things called | expericuced even the attempt at a second clection, yet do 


raucuses, or conventions, assome gentlemen, more fastidi- 
us than Lam, are pleased to call them? Do they really 
produce any evil in the country ? Did any man ever hear 
of a State caucus controlling public opinion, or forcing 





ipon the People a President who was obnoxious to them ’| so great asto make us tremble for the virtue and hb 





the past times afford any light for the future’ What has 
been, or what is now, the power of the Executive of this 
country, (great as it is) to what it will become in the 
next half century ? If now its power and patronage are 
rty 
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of our country, what may we not expect in a few more 
years ? In proportion as the office shall become important 
and powerful, will not the efforts be correspondingly great 
to obtain it? And may it not be questioned, under such 
circumstances, whether a second election, sent back to 
the People, will not only produce violence and tumult, but 
the deepest party confiicts ? Sir, I not only expect it, but I 
do not see how it is to be avoided ; and well may the sen- 
timent contained in a late message of the Governor of 
Virginia be responded ! 

The honorable gentleman from South Carolina has, 
however, mistaken the language of that message. It did 
not affirm that ‘* turbulence and violence -would be pro- 
duced by throwing back the election ;” but, if my recol- 
lection is right, it was, that it might well be questioned 
whether it would not. Sir, I can tell the honorable gen- 
tleman from South Carolina that he has mistaken as much 
the character of that individual, (whom I have long known, 
and am proud to call my friend,) as he has, 1 think, the 
correctness of the opinion which he expressed. It is true 
that he is a young man; but he is one whose character, 
intelligence, and virtues, justly give weight to his opinions. 
But it is unnecessary to speak of him to you, Mr. Chair- 
ran; you know him well: for he has stood by your side 
upon this floor, in stormy and difficult times ; and you found 
him, in action and opinion, no boy in his sophomore year. 
He has been placed in the high station which he now 
holds, by the force and .weight of his character ; and 
when the gentleman fram South Carolina shall know him 
as well as I do, he will be enabled to appreciate more 
justly his character and opinions. Nor does the honorable 
gentleman know much more of the character of Virginia, 
or her People, than of her Governor. Sir, he told us 
that he had recently been through the State ; that the 
elements were all in motion; that she would soon be in 
revolution ; and that those who now rule her destinies 
would be overthrown. Mr. Chairman, I am mortified that 
the honorable gentleman should know so little of Virginia. 
Let me tell him, that it is not by passing occasionally 
through such a State, or visiting her watering places for a 
few weeks, that a correct opinion can be formed of the 
character and sentiments of her People. If he will visit 
us for the purpose of really knowing who and what we 
are ; if he will go into the bosom of our State, and into 
the families of the plain and honest and intelligent part 
of our society, mix with them, and hear their opinions 
and sentiments, he will entertain, for the body of her 
People, and her public men, more just and enlarged and 
liberal sentiments ; then he will be enabled to appreciate 
us as we deserve, and discard the unfavorable impressions 
which he has formed. Virginia, in revolution, and ruled 
by political leaders! Why, sir, if there is any State in 
this Union, whose devotion to principles, and not men, 
has been pure and undefiled, it is Virginia. Who arc 
these leaders of which the honorable gentleman speaks, 
that rule the destinies of that State, and who have been 
in the habit of making Presidents with as much ease as 
did the Pretorian Cohorts, the masters of the Roman 
world? Sir, they exist only in the mind; and [ can as- 
sure the gentleman from South Carolina that Virginia is 
not only in peace and quiet, untouched by revolution, and 
likely to remain so, but that she wishes no change in the 
mode of exercising her rights, or in the charter of our 
Union ; and, least of all, such change as this amendment 
would bring her. 

Mr. Chairman, I have troubled you long, too long, and, 
though I have yet much to say, I must hasten to a conclu- 
sion. A few more words and I shall have done. The 
honorable gentleman from South Carolina has cautioned 
us against indulging feelings of idolatrous superstition, or 
mistaken veneration, for the great charter of our union 
and liberties. Whilst I acknowledge myself free trom 
these feelings, I own that it is, in my eye, an instrument 
of a most sacred character. Ours, sir, is no ordinary 


— 


Constitution or form of Government. It is no matter»; 
theory or speculation. It was not the work of yestey 
which may be amended to-day, and to-morrow, and eve; 
day, as parties may arise or opinions fluctuate. It js q , 
|temn compact, based upon the interests, principles, ay 
prejudices, of distinct and independent societies of fy, 
men, and intended to secure and perpetuate our unio, 
and liberties. It was the result of great perseverang, 
trial, and patriotism. It is composed of many wheels, gn; 
springs, and balances ; of counteracting and CO-operatiy 
powers ; one part leans so much on another, the parts »; 
so made for each other, that to unsettle is to destroy. | 
was the work, sir, of the most illustrious body of men th; 
the world ever saw. It was formed in the midst of 
the virtues, and in an age of wisdom. I would approac! 
it with the same feelings of veneration and awe tt} 
would the sepulchre of my fathers. Whenever any of i 
great principles are to be touched, I confess I feel distrys: 
and itis this feeling of distrust that I do not wish: 
see impaired. If itis to be amended, let it be in extren 
cases ; let the good be great which is to be obtained, 
the evil to be remedied. Let every amendment bring 
with it the strongest credentials. Let it be good not on 
jin the design, but safe by its agreement with what ve 
ss enjoy. Such amendments, and such only, y 


a 


I ever consent to make. Is the one now before us of t! 
character ? Will it accomplish all the purposes and ber 
fits which its friends suppose? I fear not. I look t 
myself, as the foodful nurse of strife and disunion, rath 
than of peace and harmony, to our Union. 
These, sir, are no times for great political experimen: 
Let us not shake the public confidence in the stabilit 
our free institutions. Let us not especially attempt | 
swell the powers of this Government, already too grest, 
at the expense of the States. Let us guard the limit 
systematic jealousy, on the part of the rulers in both G 
ments. For myself, I will not consent to touch one rig 
which belongs to the States, for any purpose of refon 
I will adhere to them, and their Governments, as | 

| shield of this Union and the safeguard of our liberty 

| was upon them that our fathers delighted to repos 

brought us through an age of revolution, and enabled 

| to triumph gloriously in two wars. It was in these § 

| Governments that the beacon-fires of freedom were fi 

| lighted up, and it is there they will be last extinguished 

| and I will say, in the language of an eloquent man, now ! 

| more, that, if ever the time shall arrive when the Exe: 

tive of this Union, wielding his mighty power and patr 

|} age, shall advance to the subversion of the liberties 

| his country, then the wisdom of our fathers will r 

| the crown of experience : for then those State Gover 
ments will constitute a sovereign phalanx, under whos 
constitutional banner the People may rally, and crush | 
invader! 

Pause! pause! I beseech you, Mr. Chairman, int 
work of innovation, and do not “ madly rush in whe! 
angels might fear to tread.” I ask it for my country—i! 
repose, and freedom. 

Mr. INGERSOLL then addressed the Committee. li 
said, he rose with great reluctance, as he knew the path 
of the Committee was already nearly, if not quite, exhaust 
ed, and he could not expect to hold their attention, after th 
bright and brilliant displays which they had so lately wi 
nessed from the honorable gentleman from Virginia, (M 
Srevexson) who had just resumed ‘is seat. On the or 
dinary subjects of legislation, (continued Mr. I.) Lam we! 
satisfied to give a silent vote ; but, on the present oc: 
sion, standing here, as I do, the Representative, in pat" 
of one of the small States of this Union, I should feel th 
I was an unfaithful servant, did I not make an effort, ho 

|ever feeble it may be, in defence of those rights whit 
were secured to the State sovereigntics, small as well ; 
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| which divide the two Governments, by a watchful an 


‘great, by the Fathers of the Republic, but which 
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oo effect of these resolutions, if adopted, will be to wrest, for- | unfelt, and thrown out of the account in the winding up 
atter of | ever, from their hands. | of a Presidential election. I cannot illustrate the subject 
terday, It is proposed, by the resolutions—first, to take from } better, than by taking the case which has been alluded 
d ever the States the right to select, in their Federative capacity, }to, as having happened ina neighboring State, during the 
the a candidate for the Presidency, from the three highest |late election. The candidate who polled the greatest 
“i and returned by the People, where no one has a majority of | number of votes, in the State alluded to, carried but three 
ae free the whole number of votes. This resolution, in its terms, | electoral districts, while another candidate, with a less 
r Unio; is expressed somewhat equivocally : it proposes, merely, number of votes, actually carried seven districts. Suffi- 
> Van to amend the Constitution, so as to prevent the election, cient, I presume, has been said, to show that the great 
‘Is, ang in any contingency, from devolving on Congress. The | principle which renders district elections valuable, is, not 
Crating Fe }onorable gentleman from South Carolina (Mr. McDvrrir) ithat the majority and minority have elways the State 
ts are BE has, however, frankly informed us, that the plan is not fairly divided between them, according to their relative 
OY. | Ea only to do away the contingent agency of the House, | numbers, but that such elections are valuable only where, 
en th: Ti on the second ballot, but to destroy the State vote, should | from the nature of the case, the candidate will be better 
t of 1 asecond ballot become necessary. The second reso- | known to the constituent. This, however, cannot be the 
a es lution proposes to divide the whole Union into Electoral | case where no Electors are to be appointed, and the Pre- 
at ig districts. I will examine both of these propositions, in | sidential candidate resides in one State, and the consti- 
NY OF its ‘a the reversed order in which they have been presented. | tuents are voting in another, or in the same State. A can- 
strus Se The proposition to district the Union, like the one which | didate residing, for instance, in Massachusetts or Tennes- 
—? ie precedes it, is also rather equivocally expressed ; as, in-| see, is not brought nearer to the voters of South Carolina 
one . deed, all general propositions must be, where we are not | —that is, they have no better opportunity to become ac- 
— furnished with details. It does not specify whether the | quainted with his qualifications, by being counted off into 
t Dring Electoral Colleges are to be preserved, in the contem- | sections, than they would have if they gave their ballots 
ms on plated amendment, or whether. the primary votes are to | for him in a general State vote. As applicable to such an 
“gg pe be given directly for the Presidential candidate. It may, | election, the reason of the districi rule ceases ; and where 


“ P therefore, become necessary, to meet the full force of the | the reason of the rule ceases, it is time to drop the rule 


a a resolution—to examine the district system, as applicable | itself. You might, with as much propriety, say, in the 
d i to both plans; for there might be weighty reasons with | election of the Governor of a State, that the candidate 
k many for adopting the district system, if the Colleges are | should succeed, who obtains a majority of counties or 
» Fath to be preserved, which would lose their force should there | districts, whether he has a majority of the People or not. 

be no intermediate agents in the election, between the| If, therefore, the Electoral Colleges are to be abolished, 
ment People and the President. Let me here be distinctly un- | as useless in practice, the more equitable way would be, 
vw derstood to avow myself in favor of the district system, as | to let the People vote directly fur the President, in their 
mpt t 


applicable to elections of the legislative branches of our | primary inectings, and give to the candidate who obtains 
State Governments, and all lao appointments. Nay, I| a nyajority in the State the whole strength of the State 
would go further, if the Electoral Colleges should be pre- | vote, graduated to its number of Representatives and Se- 
served, and if the district system, when applied to the | nators in Congress. Or, what would be more compatible 
State sovereignties, particularly to the large States, did| with the Federative principles on which the Union was 
not interfere with the federative principles on which the | tormed, let each State determiue for itself, in its sovereign 
Constitution is based ; I should, in that case, prefer choos-| capacity, as is now the case, whether its vote should be 
ing the Colleges by uniform districts, to any other mode. | brought out with an unbroken front, or in the diversified 
My reasons are these: In the appointment of public ser-| forms of district elections. This, Sir, would be preserving 
vants, the agent, as ageneral ruce, should be brought un-| the old land-marks, the primitive principles of the Const. 
der the eye of the principal, that the constituent may | tution, unimpaired, and only varying the forms in which 
know, and thoroughly understand, the character and quah- | these principles should be brought into action. One other 
fications of the individual to whom he entrusts his vote. | remark on this branch of the subject: Why are we called 











ushed But, in the view which I take of this subject, to enforce | upon to abolish the Electoral Colleges’ Have they ever 
now | the district system upon the States, as applicable to the | gone counter to the will of the power that created them ? 
Exec election of the Executive branch of this Government, | The answer is—No. But, since the Electors faithfully 
patror would be departing essentially from the original compro- | comply with the instructions of the People, for whom they 
ties mise, which secured to each a sovereign character. Aside, | act, therefore they are unnecessary—they do nothing, 
receil however, from this objection, if the Electoral Colleges | more or less, than the principals could do for themselves. 
sovert should be dispensed with, which, judging from what we | Granted: but what then do you gain by dropping them ? 
whos © jltave seen and heard, appears to be the prevailing opinion | If this electoral machinery, instead of resisting or divert- 
ish t = of many of the friends of the proposed amendments, the | ing the popular voice, only conveys it to its destined point, 
m ‘eason for district elections would cease with the aboli-|is it worth while to alter the venerable charter of our 
in t o@ ‘on of the Electoral Colleges. 1f we are to vote directly | rights for the sake of forms, when you already have the 
wh 5 for the President, the candidate is not brought nearer to | substance for which you seek? But I have already de- 
iy—- the People, by gathering their ballots in districts. | voted more time to this part of the plan, than I at first 
5 There is, I apprehend, a fallacy at the root of the argu- proposed, and will, therefore, hasten to the examination 
e. Hi ment which was so ingeniously raised, on this subject, by | of the other proposition, which is, by far, the most import- 
atienc = the honorable gentleman from South Carolina, that has | ant of the two. 
chat @ 10t been sufficiently adverted to. He seems to suppose} The amendment which took place in the early part of 
ter th > that the true reason why district elections are preferable | Mr. Jefferson’s administration, in relation to the election 
sly wit to any other mode, is, that the minority of a State is re- lof President and Vice President, did not materially 
i, (M <= presented by such elections. Buta moment’s reflection | change the federative features of the original article. The 
the or = will convince us that this is not so. If you vote in districts | Republican wisdom of 1804 left those features firm and 
m wel ® for the President, there will be a minority in each elect-| prominent as they were introduced by the wise men of 


= ral district, approaching, in many instances, to within a | ’87. But, sir, the amendment now proposed is aimed at 
) part ™ ‘ew votes of the district majority. These minorities, | the root of the fedcrative principle : and if it prevails, the 

x though units in their respective districts, will, in the foot- | small States, if they are not eventually crushed, will be 
ing of the general result of a State Canvass, present a | reduced to mere dots, upon the political map of our coun- 
whi = rong phalanx of votes: which. however, are entirely | tri Sir, when IT am called upon to revise the grave work. 
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of the Fathers of this Republic, and am reminded that my 
native State was represented in the Convention by the 
stern republican virtues of old Roger Sherman, aided by 
the powerful eloquence of William Samuel Johnson, F 
feel oppressed by the magnitude of the subject on 
which f am to act ; and cannot but regret, that, on this 
occasion, my constituents have not an abler representative 
in the person of the humble individual who now addresses 
you. But, sir, I shall not shrink from my duty : for, I be- 
lieve, if 1 could ask the People whom I have the honor to 
represent, what course I should here pursue, they would 
answer—whatever you may do, remember, “ Don’t give 
up the ship.” 

Mr. Chairman, this nation has just emerged from a Pre- 
sidential election—an event which, when it occurs, in its 
mildest forms, is apt to create some excitement. Preju- 
dice will, on such occasions, steal within our bosoms, and 
imperceptibly wind around the purest heart. How dif- 
ferent was the situation of the venerable men who framed 
the institution that we are now asked to change in its most 
vital point! The framers of this Constitution entered 
not upon their holy work when they were either morti- 
fied by disappointments, or elated with victory. They 
came together with cool heads and incorruptible hearts ; 
they regarded not the present day alone—they luoked to 
posterity—their motto was, God and our Country. It was 
ina spirit of compromise and mutual forbearance that 
they were enabled to reconcile, and carefully balance, 
the complicated and conflicting interests of the thirteen 
States, so as to unite them under one common Govern- 
ment. Thecircular addressed by the Convention, to the 
States, after they had finished their labors, and signed 
by Washington, speaking of the peculiar difficulty of the 
compromise, thus observes: “ This difficulty was increas- 
ed by a difference among the several States, as to their 
situation, extent, habits, and particular interests.” Again: 
** The Constitution which we now present, is the result 
of a spirit of amity, and of that mutual deference and con- 
cession, which the peculiarity of our political situation 
rendered indispensapie.” Sir, in no part of the instra- 
ment was the spirit of mutual deference and concession 
more strikingly displayed than in the article which regu- 
lated the election of Chief Magistrate. The Convention 
were embarrassed here, as well as elsewhere, by the 
extent” of some States, and the ‘‘ particular interests” 
of others. Some of the States were, comparatively, ex- 
fensive in population ; the territorial ‘‘extent” of others 
was wide, and they were rapidly increasing in strength— 
others were dense in population, but from the restricted 
extent of their limits, were destined to soon rank in the 
smallest grade of States; they were consequently appre- 
hensive of being swallowed up by a general consolidation; 
while a third class of States were delicately situated in 
regard to their ‘‘ particular interests.”” These last pos- 
sessed a peculiar population, which had been entailed up- 
on them, when in a colonial condition, by the mother 
country ; but were considered by the Convention as be- 
ing, in.some respects, property, in other respects, per- 
sons. To reconcile these apparently jarring interests, and 
as far as possible, to leave them all undisturbed, was the 
most arduous and delicate task that ever devolved upon 
man. Hence, in regulating the election of Chief Magis- 
trate, the Convention felt it necessary to provide that each 
State should be allowed to give either a general, or a dis- 
trict vote, as it should decide for itself, in its sovereign 
capacity, which secures a commanding influence to the 
large States when they choose to exert it; but this again 
was held in check by a further provision, which enabled 
the small States to stand on an equal footing with their 
larger neighbors, in selecting a candidate, should there 
be no choice effected by the People, in the consolidated 
votes of the electoral colleges ; while, again, three-fifths 
of the slave population were allowed in the representa- | 


tion of those States whose particular interests seemed ty 
require that security. Now, sir, let me ask the attention 
of the Committee to a closer view of the proposed amend 
ments. By these resolutions, the large States are 

uired to give up the right to an unbroken electoral vote. 
the small States are disarmed of their federative strengt) 
in the contingent election, when the People fail to mak, 
a choice ; and the only interest which remains untouched, 
is the three-fifths representation of the peculiar popula 
tion to which I have alluded. Can it be expected tha 
we should yield our part of the constitutional compromise, 
when the correlative powers of any of the other States 
are retained ? The interest so carefully protected by th. 
Convention, and so closely watched by the State whicl, 
the gentleman from South Carolina ably represents, j; 
not more valuable to his constituents, than the federatiy: 
principle, which his resolutions will destroy, is to my cor 
stituents. Let me assure the gentleman, that our father 
have so arranged this subject, that we have both a com 
mon interest to defend. The two principles were e: 
grafted into the Constitution originally together—they 
must grow together, or they must be plucked out tog: 
ther. Sir, I generally listen to that gentleman with plea 
sure, and with profit, even when he differs with me in 
opinion ; but when I saw him the other day calling upon 
the small States to take this amendment, or encounter 
the wrathful displeasure of a General Convention, I watcli. 
ed him with intense anxiety : for I felt as if he was tread 
ing over the hidden flames of a volcano, upon a crust that 
was hardly strong enough to bear him. The interests of 
the North and the South are intimately blended in our 
Federative Union ; I beseech the gentleman not to sepa 
rate them. Lay not rash hands on this origmal compro 
mise of our mutual claims—it is the key-stone of the con 
stitutional arch. 

In all the discussions on this subject, either here o 
elsewhere, it has always appeared to me, that the impor 
tant fact has been too often overlooked, that this Govern 
ment is of a mixed character. We regard our Constitu 
tion as containing a sacred system—it is true, much as w: 
venerate our Bible; but one, like the other, is too ofte: 
laid upon the shelf, and not opened half as often as it 
ought to be. Examine critically this instrument, and you 
will find that the tendency to consolidation is, in every 
branch of it, checked by the federative barriers of State 
sovereignty. Yon can hardly fix your eye upon any spot 
in the Constitution where these mutual checks and balan- 
ces are not to be found. You cannot pass a law, without 
its being submitted to, and approved by, the States in 
their federative character, as represented in the other 
branch of Congress. Our treaties with Foreign Powers, 
all our important appointments, must pass through th: 
same ordeal. The federative principle, which extends 
through the elective powers of the Constitution, does but 
preserve the symmetry of the entire work. It is indeed, 
here, perhaps lesss distinct, because it can be only fully 
drawn out by a contingent vote, after the consolidated 
strength of the States has failed to make a selection. As 
we have been already reminded, the arrangement of this 
elective power was opposed, when submitted to the 
States, less than any other part of the instrument ; and if 
gentlemen will examine the pamphlets and newspapers 
which followed the session of the Convention, some of 
which were as highly spiced as any of our modern publi- 
cations, it will be found, that the writers who opposed the 
Constitution, very generally admitted that the article 
regulating the election of President was admirably arrang- 
ed to subserve the interests of the Union. And yet, 
strange as it may seem, this very article is the first that 
has been selected, I will not say for amendment, but for 
a radical change. 

But, we are told that experience on this subject has 
made us wiser than our fathers; that a combimation of 
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small States may be formed, as represented on this floor, 
by forty-five members, to take the Government into their 
own hands ; that the immense strength of the large States 
will sleep so sound as to be fastened by Lilliputian ties. 
When the'period arrives that there will be danger of such 
an unholy alliance of the small against the great—it will 
be time to apply the remedy. How could such an unna- 
tural union be effected ? What motives could produce 
such an alliance? To concentrate the federative strength 
of these small States, you would have to bring together 
members of the system, opposite in interests as they are 
distant in location. ‘Che extreme East, the extreme South, 
the Northwest, and the Middle, must, by a simultaneous 
movement, be brought into a concentrated action. And 
what would this strange combination amount to’ A con- 
spiracy of the fingers and remote fibres against the heart. 
But further : all the present small States, with the excep- 
tion of New Hampshire, Vermont, Rhode Island, Connec- 
ticut, New Jersey, and Delaware, have large territorial 
limits, and by the time the advocates of these resolutions 
get their amendment through, the increasing population 
of the country will have swelled some of those States into 
the size of the second grade of States. The danger which 
the preposed amendment is intended to remedy, will have 
cured itself, by the constant increase of our population 
atthe West and South. 

If, therefore, the federative powers of the small States 
are now to be feared, our larger neighbors have at least 
the consolation to know, that our relative powers are fast 
diminishing, without any constitutional amendment. Eve- 
ry returning census turns some of our Representatives 


from the eld States away from this Hall, and lessens our 
relative weight inthe Union. Are not gentlemen satisfied 
The federative power is about all that we 
‘Take this 
from us, as now proposed, and it requires not the spirit 
of prophecy to foresee, that the precedent will be follow- 
ed by other encroachments, till we are stripped of every 


with this? 
have left to remind us of what we once were. 


vestige of sovereignty. 


Enough has been said to show, that the idea of the 
small States uniting in the manner suggested, is but an 
Cast your eyes over the map 
of these United States, and you will see that, if ever we 
are to have coalitions among one class of States, for a com- 
mon benefit, they are to be expected, not from the small, 
New York, Ohio, and Penn- 
sylvania, should they coalesce, aided by the smaller parti- 
cles which such a central power would naturally attract 
around it, might nearly control the destinies of this nation, 
unless held in check by the salutary influence of those 
citadels of our liberties, the State sovereignties, preserved 


idle phantom of the brain. 


but from the large States. 


in their original tederative strength. 


The force of this nation, either in. peace or war, de- 
pends principally upon preserving, in vigorous action, the 
Why is it that we are 
so often told, that London is England, and Paris is France ? 
it is owing to the consolidated character of the Govern- 
ments of those respective countries, that an enemy who 
gains the Capital, can stop, at a blow, the whole machine- 
ry, and snap the sinews which reach to every part of the 
But, sir, an enemy entering this Capital, has 
advanced but little further towards the conquest of the 
country, than if he had entered one of the frontier villages 
of the Republic. The reason is, because we have twenty- 
four State Governments, vigorous and active, protecting 
life, liberty, and property, and able to call out, in embo- 
These 
are the strongholds to which liberty must resort, if ever 
If they 
ought not to be made stronger, they should at least be left 
unimpaired. I will not leave this part of the subject with- 
out noticing what was said by the honorable gentleman 
He tells us that 


sovereignty of the several States. 


empire. 


died forms, the physical strength of the nation. 


driven from this Capital, either by fraud or force. 


from North Carolina, (Mr. Sarxpens. ) 
Vet. W.—98 
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the Constitution has not answered the expectation of its 
framers in this ; that they only regarded the event of the 
election of President and Vice President being decided 
by the States in their federal capacity, as a remote con- 
tingency ; whereas, in practice, it is often to occur. Sir, 
this Constitution has now been in force nearly forty years ; 
there have been ten elections under it ; and yet the People 
have never failed, but in one instance, to bestow a majority 
of their ballots on the candidates for the Presidency ; 
and never, even in one instance, have they failed to give a 
majority to the Vice President. ‘The equality of votes be- 
tween Mr. Jefferson and Col. Burr does not impugn the 
accuracy of this statement. A majority of the electoral 
votes were intended for Mr. Jefferson, as President, and 
Colonel Burr, as Vice President. By a singular coinci- 
dence, the ballots for both were even; and, as they could 
not express which were for President, and which for Vice 
President, though every school bey in the country knew 
what was the intention of the electors, it became necessa- 
ty for-the House of Representatives to decide between 
them. But that is an occurrence which, under th= article, 
as now amended, can never again happen. So far, then, 
as we can gather light on this subject from the history of 
the country, the People, in nine instances out of ten, will 
give a majority for a Presidential candidate in the primary 
votes. 

Irepeat, therefore, that, during nearly forty years, and 
in ten elections, the so much dreaded contingency has hap- 
pened butonce, in regard to the Presidency, and never as 
it respects the office of Vice President. I put it to my 
honorable friend to say, whether there was a man in the 
Convention, when this article was formed, who could have 
believed that the contingency would have been more re- 
mote than it has proved to bein practice. And vet, at the 
first happening of the event, which the Convention sup- 
posed would, of course, sometimes occur, or they would 
not have provided for it, we are called upon to re-model 
this article, on the ground that it will not answer the pur- 
poses for which it was designed. It is said, however, that 
hereafter, the contingency is very frequently to happen. 
But this again is begging the question ; it is taking for 
granted the very point which the past history of the 
country would lead us not to expect. If, in the future 
operations of this Government, it should appear that this 
or any other part of the Constitution fails to answer the 
wise purposes for w hich it was designed, it will then be in 
time to attempt to remedy the defect. All I ask is, that 
the instrument, as it now stands, should have a fair trial. 
It has thus far baffled the predictions of those who thought, 
and honestly thought, too, that it was frauglit with mis- 
chief; and I have no doubt that hereafter, if left undis- 
turbed, it will show to those who are at present alarmed 
for the future, that their fears, like those which many good 
men felt at the formation of the instrument, are more 
imaginary than real. The mere stirring of this subject, 
shows the great difficulty of arranging this compromise 
anew. We have already before us more than a dozen dif- 
ferent plans, and the Lord only knows where they are to 
end. Every morning bringsa fresh batch upon the table. 

It was urged by the honorable mover of these resolu- 
tions, that the contingent federative vote, as now given, 
should be destroyed, because Executive influence could 
be brought to bear upon it. This influence, it is said, in- 
sinuates itself within these walls, as the serpent of old 
once came among the bowers of Paradise. Its track, we 
are told, is marked with corruption, and the poison of its 
breath withers whatever it touches. Mr. Chairman, is 
this so ? Has this Republic, indeed, become rotten before 
it isscarcely ripe? Are we the degenerate sons of a race 


tons, the Shermans, and the Pinckneys, mistaken, as to 
the honesty of those who were to follow them, when they 
deposited this contingent power in th » federative strengt! 


gone by’? Were the Franklins, the Madisons, the Hamil- 


SS 


H 
} 
j 
el 
7 
1 
i 
{ 
i 
} 








4539 





GALES é? SEATON’S REGISTER 





1540 





HL. of R.} 


Amendment of the Constitution. 


[Mancu 6, 1826, 








of the States, acting through the members of the House | sadors, and other important officers ; but, in such appoint. 
of Representatives? Sir, I cannot believe it. Gentlemen | ments, the King of England is absolute ; he is considered 
may hint and conjecture on the subject, but I must have | the fountain of honor and office. The King cannot only 


proof, strong proof, before, as a member of this Congress, | declare war, but make peace. 
{ can consent to stamp upon your journals an accusation, | neither. 


The President can do 
Such are some of the striking distinctions that 


which, if true, would be so degrading, so damning, to | now occur to me, between the patronage and powers of 


your national character. 


The exercise of a contingent selection, from the high- | 


est candidates, by a legislative body, is not anomalous in 
the General Government. It is familiar to the People : 
for it exists in the State Governments, except where a 


plurality of primary votes decides the election of their | 


Chief Magistrates. I do not recollect an instance in any 
State, where the election of a Governor is sent back to 
the People, after they have made one trial, and failed in 
achoice. Either one or both branches of the Legislature, 
in such cases, make the selection. Indeed it is remarka- 
ble, that, in the three States of South Carolina, Virginia, 
and North Carolina, from which we have heard through 
their Representatives, in the course of this debate, the 
Legislature elect the State Executives in the first instance, 
and the People, in their primary meetings, have no direct 
voice in the election. 
States do not complain of the arrangement. Maryland 
has recently passed resolutions on this subject, and yet 
the Legislature of that State have hitherto retained in 
their own hands the exclusive power to appoint the Go- 
yernor. In fact, we have recently seen this same Legisla- 
ture quietly exercising the power of electing an Fxecu- 
tive themselves directly, while they were requesting their 
delegation in Congress to withdraw from this House even 
a contingent agency in the selection of an Executive for 
the Union, after the People have presented the candi- 
dates, but failed to give either a majority of votes. It is 
only within a few days that the Legislature of Maryland 
have resolved to put the election of their Executive here- 
after to the People, and this was carried, as | am told, by 
a close vote, and it must pass through another Legislature 
before it becomes permanent. But L infer an argument 
from these facts which should not be entirely overlooked 
in our present discussion ; and that is, if the People were 
prepared for the proposed amendments—if they felt that 
t was unsafe to trust a contingent elective power to a le- 
gislative body, they would long since have risen in their 
strength, and taken from their own State Legislatures, not 
only similar powers, but powers, in some instances, ten 
times further removed trom popular elections. 


We have been told that the President has immense pa- | 


tronage, by which, if he is corrupt, he can purchase up 
votes of this House. The honorable gentleman from South 
Carolina has told us, that the President’s patronage was 
nearly equal to that of the King of England. Indeed, 
it I understood him correctly, he said the President had 
all the kingly power of the British Monarch, except that 
of declaring war, and even that he considered more nomi- 
nal than real. I must confess I have not so understood 
this subject. I have been taught to believe that this Go- 


vernment is a Government of laws, and that not even the | 


President himself is placed beyond the reach of impeach- 


ment, trial, and punishment. Butin England, the baubles | 
of the crown cunsecrate the head of him who wears them. | 


The maxim there is, that © the King can do no wrong.” 
rhe President, it is true, can return us a bill for reconsi- 
deration, but two-thirds of Congress can force it through 
against the Executive will. In Great Britain the Sovereign 
has an absolute negative on all laws. Nay, sir, he can 
even dissolve Parliament itself, and send its members 
home, whenever it suits his royal will. How is it here ? 
rhe President cannot even prorogue the Congress ; he 
‘an only adjourn the Congress, as a sort of arbitrator 
between the two Houses, when they cannot, or will not, 
gree as to the time of adjournment. Again, the President 
can nominate tothe Senate, for their approbation, Ambas- 


the British Sovereign and the Executive of this plain con 
stitutional Government of ours. 

One argument has been addressed to the small States, 
which I have thus far ommitted to notice, and which I wilj 
now proceed to examine. We have been told that the 
small States will be compensated for giving up their fede. 


| rative vote, because the controlling power of the large 


States is to be broken up by the district system. If there 
is any thing in this argument, it proves too much—it cuts 
both ways. The district system is not to be confined to 
the large States, but it is to cut up the small States also. 
If the large States would be divided by the proposed sys 
tem, so would the small States. But in practice, I appre. 
hend the district system, when applied to the election ot 
President, would operate more severely upon the smal! 


_ than the large States. The patronage of this Government 


But I believe the People of those | 


| any other way? 


will always be more plentifully distributed in the great 
States than elsewhere. Those States will, of course, pre- 
sent candidates for the Presidency and Heads of Depart- 
ments. State pride, the esprit du corps, will keep a large 
State together in its influence and its votes. Here and 
there you may see a straggling district, but the main body, 
although counted off into sections, will enter the Presiden- 
tial campaign in solid column, and with an undivided 
front. ‘The present generation, in some of the large States, 
in New York, for instance, might not, for one election, be 
all united in favor of a single candid_.e. But wait till the 
different materials of its population, which have been has- 
tily gathered from different and distant quarters, have b¢ 

come thoroughly amalgamated; wait till the gristle of youth 
has hardened into the bone of manhood; and when N. York 
has acquired the old and fixed character of Massachusett 

or Virginia, does any man in his senses believe that when 
that day arrives, (and come it will) New York will ever 
fritter away its votes, whether drawn out in districts, or in 
How different would be the condition of 
a small State, when it had once parted with its federative 
powers. It would have nothing left to rally under, but 
would be divided in action and interest. It would becom: 
the mere follower of the camp, to the immense column 

moving in its vicinity. 

Such are my reasons for believing that the proposed 
amendments would be not only destructive to the smal 
States, but, in their consequences, destructive of the grea 
principles on which our Constitution rests. But we ar 
told that we must submit to these terms, hard as they are, 
or we may be crushed by a General Convention. Th: 
honorable gentleman from South Carolina pledges hiv 
self to appeal to the large States on this subject, and li 
warns us to beware, lest a Convention should be formed 
to destroy the remnant of power that is still left to the 
weaker members of this Union, I have too much confi 
dence in the generous patriotism of the large States, to 
believe that they would convene for such a purpose. Ii 
however, the large States are to be addressed, I would 
meet the question even there. 1 would appeal to New 
York, great in resources, and generous, I had almost said 
even toa fault. Will you, whose Western country has 
been peopled by the sons of the Pilgrims, unite in a cru 
sade to destroy the interests of your fathers’ inheritance 
lL appeal to Ohio, whose forests have swarmed with emi- 
grants from the Northern hive. When you left us, we 
were strong, and you were dependent. We watched 
your growth with a parent’s fondness and a parent’s care. 
We rejoiced to see you assume the form and the strength 
of vigorous manhood. Our situation is now changed ; 
you have become powerful, and we comparatively weak. 
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you see, with indifference, the old family mansion | report and documents be printed for the use of the mem 


which sheltered you in infancy, destroyed—when you} bers. 


know that every census increases your strength, and re- 


Mr. CLAIBORNE expressed a desire to hear the rea- 


latively diminishes ours ? Lappeal to Pennsylvania—un-| sons which induced the gentleman from Pennsylvania to 
ambitious Pennsylvania, as she has been appropriately | make this motion. 


called. Are you ready to assist at the sacrifice of your 


Mr. INGHAM replied, that he had a general reason, 


faithful and friendly neighbor? Will the peaceful de- | which was to be found in the fact that, this being the trial 


scendants of the virtuous Penn, make war upon the sons 
of the Reads, the Rodneys, and the Bayards of Delaware ? 
But, Mr. Chairman, I need say nothing of the rights of 
your State, so ably represented as she is on this floor. I 
know that you will watch her interests, and guard her 
rights. I believe, before these resolutions are through 
the House, that you will put forth your commanding 
talents, and unite with us in our present struggle. I ap- 
peal to Virginia, the steady and steadfast advocate of State 
rights. Prove by your acts, on this occasion, that you 
will not only resist the first encroachment on federative 
principles, when it interferes with your own immediate 
interests, but even when it affects the smallest members 
of the Union. I appeal to the South : for, if occasional 
jealousies have sometimes interveried between the North 
and the South, yet strong attachments are not unfrequent- 
ly attended by the keenest jealousy : I appeal, therefore, 
to the patriotism of the South. Let it not be said, here- 
after, when other amendments may be urged upon you, 
which aim at other interests, that you were the first to 
disturb the original compromise. But I rely not on any 
one section of this Union more than another. I appeal 
to the collected wisdom of my country, as represented at 
this Congress. I stand not here to ask for favors—my 
State expects none ; she wishes for none ; but she expects 
justice, and feels that she has a right to demand it at your 
hands. Manifest, then, on this occasion, the discretion, 
the magnanimity, that distinguished the Convention of 
‘87, and we shall be satisfied. If, however, we appeal in 
vain—if the time has come, that the small States are to be 
sunk under the surface of this Union, we shall, at least, 
have the consolation of going down with our colors flying. 

On motion of Mr. CAMBRELENG, the committee 
rose, and having obtained leave to sit again, 

The House adjourned. 
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Mr. KELLOGG offered the following : 
Resolved, That the choice of President and Vice Presi- 


of a very distinguished officer, great interest was felt in it 
in various parts of the country ; and there were some, per- 


haps, who supposed that the acquittal of the accused was 
not such as was calculated to sustain an officer in the pub- 
lic confidence, and fully to protect his honor. Part, too, 
of the correspondence was important, as regards the rela- 
tion of this country with the Southérn Republics. The 
officer in question was not only a Naval commander, but 
asort of diplomatic agent, and this gave to his correspon- 
dence peculiar interest. Mr. 1. said he had offered, at the 
last session, a resolution, calling for this correspondence ; 
but the papers had not been furnished by the Department; 
and the reason assigned was, that a trial was then pending 
which might be affected by the publication of these letters. 
That objection was now removed ; the trial was over; the 
accused was acquitted with honor ; and it was his own 
wish that the whole proceedings in his case should be 
made as public as possible. 

Mr. WRIGHT observed, that the gentleman who mov- 
ed this call had not expressed an intention of founding any 
legislative act on these documents, after they should be 
obtained. He believed it was well known by the coun- 
try at large that Commodore Stewart had received the 
most honorable acquittal; and, such being the fact, he 
could perceive no reason why the House should incur the 
expense of printing a voluminous mass of documents not 
required for any valuable public purpose ; and he hoped 
the resolution would not be adopted. 

Mr. BARTLETT said, that he presumed that it was 
not in the knowledge of any gentleman so well as in that 
of the honorable mover of the resolution, what importance 
might be attached to these papers or to their publication 
He did not, however, understand it to be the practice of 
this House that all papers were to be printed which might 
be called fer by this House ; nor were papers ofa public 
nature to be printed merely for the gratification of a pr 
vate individual. if any public end was to be answered by 
it, the printing would be proper. He, therefore, would 
take the liberty of suggesting to the honorable mover ot 
the resolution the propriety of submitting his motion to 
some committee of the House, which might examine the 


j i ; , . » propriety of order . be 
dent ought, in no instance, to devolve or the House of | papers, and report onthe propriety of ordering them to be 


Representatives ; and that the Constitution should be so 
amended as to prevent a recurrence of the kind hereafter. 

Resolved, That ali persons, in each State, entitled to 
vote for the most numerous branch of the Legislature 


printed. os 
Mr. INGHAM replied, that he was not very solicitous 


on the subject ; and would be satisfied to take the course 
proposed by the gentleman from New Hampshire. While 


thereof, ought to vote direct for President and Vice Pre- | he was up, however, he would embrace the occasion to 


sident of the United States; and that the Constitution 
ought to be so amended, that each person shall have the 
right to vote for two candidates: one of which votes shall 
be given for a person who is not an inhabitant of the State 
in which said vote is given ; and that the person having 
the greatest number of votes shall be President, and the 
person having the next greatest number of votes to be 
Vice President : Provided, said votes are a majority of all 
the votes so given. 


These resolutions were referred to a Committee of the 
Whole. 


CASE OF COMMODORE STEWART. 


Mr. INGHAM observed, that he had some time since 
offered a resohition calling on the Secretary of the Navy 
for a report of the proceedings of the Court Martial in the 
cases of Commodore Stewart, and Lieutenants Sands and 
Hunter. The answer to this call had been received at a 
ume when he was not in his seat; he now moved thatthe 





protest against the doctrine advanced by the gentleman 
from Ohio. The practice of the Government did not re- 
quire that, when a member moved the printing of a paper, 
he was bound to specify some object he had in view mm 
doing so. The daily experience of the House must be 
sufficient to contradict such an opinion. Did not resolu- 
tions, calling for information, pass every day—from day to 
day, without any such declaration ? Nay, it was almost 
viewed as an intrusion on the House to offer one word in 
explanation of the object of such calls. Almost all the 
legislation of this House is founded on calls made upon the 
Departments, and he hoped the liberty of printing the do- 
cuments, received in reply, would ever be indulged to 
members asking it ; unless it could be shewn that there 
was something in those documents improper for publica- 
tion. ‘The documents now proposed to be printed were 
much more important than some that had been ordered to 
be printed during the present session. Much of them re- 
lated to the regulations of the Navy, and embraced impoz. 
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tant correspondence of a diplomatic nature. He should 
not object, however, to the reference of these documents 
to a committee, with a view to an inquiry into the expe- 
diency of printing them. ; 

Mr. BARTLETT, pursuing his previous suggestion, 
moved that these documents be referred to the Commit- 
tee on Naval Affairs, with instructions to inquire into the 
expediency of ordering them to be printed. 

Mr. WRIGHT said, the gentleman from Pennsylvania 
might have spared himself the trouble of refuting a doc- 
trine which he had not advanced: for, Mr. W. said, he 
had not questioned the propriety of calling for papers 
which gentlemen wished to have before the Housé. What 
he objected to was the printing of papers, without know- 
ing whether there was any sufficient reason, on public 
grounds, for incurring that expense. 

Mr. CLAIBORNE objected to’ the printing of these 
papers. The officer to whom they principally related, 
had been tried, and honorably acquitted. The public 
mind was satisfied with this decision, and there was no 
occasion to revive it here. Another objection which he 
had to printing these papers, was, that to do so, would es- 
tablish a bad precedent. In all future cases of Court Mar- 
tial, the same course might be expected or insisted on; 
which could have no other effect than to disquiet the pub- 
lic mind in regard to matters respecting which it would 
otherwise be satisfied, by the decisions of the proper tri- 
bunals. He hoped, therefore, the motion for reference, 
with the object avowed, would not prevail. 

Mr. WEEMS said, he respected the character of the 
officers of the Navy—for we owe them much. He hoped 
the motion for reference, and finally for printing, would 
prevail. The trial of Commodore Porter had been present- 
ed, in printed form, to the House. What sort of appear- 
ance would it have to the nation, if the trial of one of these 
officers was printed, and not that of the other ? He had 
a great respect for Commodore Stewart ; and, for his part, 
did not wish that room should be left for supposing that 
there was any thing disclosed, in the course of his trial, 
that would not bear the light. 

Mr. CONDICT here moved to lay the whole subject 
on the table ; and 

The motion was agreed to. 


AMENDMENT OF THE CONSTITUTION. 


On motion of Mr. MCDUFFIE, the House then resolv- 
ed itself into a Committee of the Whole on the State of 
the Union, to consider the resolutions offered by him for 
ainending the Constitution. 

Mr.CAMBRELENG said, the character of his State had 
made so prominent a figure in the debate, that it could not 
be necessary for him to make any apology for addressing 
the Committee. He had supposed the peculiar circum- 
stances of the times would have admonished gentlemen of 
the propriety, nay, necessity, of exercising mutual indul- 
gence and forbearance. He regretted, however, to per- 
ceive, from the course of this debate, that while we were 
generously disposed to overlook the errors of the public 
men in power, and the conduct of ail other politicians, 
during the late election, we were never to terminate our 
animadversions on that class of politicians who, alone, 
could be proudly denominated ‘no man’s men.” The 
State of New York had accordingly been selected as the 
theatre of the war; and that portion which had been left 
unravaged by the gentleman from South Carolina, (Mr. 
McDerriz) had been laid desolate by his colleague, 
(Mr. Storrs.) He was little disposed to engage in a de- 
bate of this character ; but, in such a cause, he should be 
unworthy of his station, were he not ready to break a 
lance with either or both the gentlemen. The remarks 
he should submit, would be applicable to the crisis and 
the question; for both had grown out of the late election 
by the House. In submitting them, he should not affect 
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a delicacy he did not feel, nor preach a political morality 
he did not practise. 
should be treated, involving public men and public mea. 
sures. 
should not forget that the question was one of the most 


He should treat it as every question 
And, while he should exercise due decorum, he 


important ever submitted to the attention of Congress. 
His impressions on the subject were strong—perhaps 
stronger from the circumstance of his having been a mem. 
ber, he might almost say a spectator, during the recent 
election by the House. He might be mistaken—he trust 
ed he was—but he approached the question under a sin. 
cere conviction that, unless the electoral office be taken 
hence, the time was not remote when frequent elections 
here would produce a revolution in the practical operation 
of this Government, destructive of every thing like politi- 


cal principle and constitutional law, and, in the end, fatal 
to that sound public opinion upon which the Government 


was founded, 

Before he paid his respects to his colleague, (whom he 
was happy now to have in his eye) he would, as first in 
order, turn his attention to the gentleman from Sout) 
Carolina, (Mr. McDurrik.) It was probable that that gen. 
tleman and himself had before them a long journey to 
perform together; but he was apprehensive they would 
make very unpleasant companions. We shall, most un- 
doubtedly, said Mr. C., unless he learns to treat my ok! 
friends with more respect : for, unlike some others, I ne- 
ver desert an old friend. At the very outset, the gentle. 
man had made an attack upon a venerated and respected 
friend—he was about to say, now no more—King Caucus. 
Now that the election was over, we could take a mor 
sober view of the past. ‘This was a spectre raised during 
that election, by certain men, for certain purposes. A unio: 
was formed: each of the parties to it had his distinct ob 
ject, ultimately, in view : they were united in but one 
the overthrow of King Caucus. We know the resu!t—a 
result little to the satisfaction of most of the parties to th 
compact. He had expected from the gentleman fron 
South Carolina a sympathy for King Caucus—a sympath 
arising out of similarity of condition. He never reflected 
on the fate of poor King Caucus, without being reminde: 
of the brief and splendid career of an illustrious exil 
He, too, was borna republican, among the wild mountains 
of Corsica: he, too, played an unceremonious game wit! 
Kings and Emperors He was, unhappily, made a mo- 
narch : he became too powerful—excited the jealousy o! 
his neighbors, and alarmed some of his friends. An alli 
ance was formed to overthrow him: each of the parties had 
his own ulterior scheme : he was conquered : an ancien 
family was restored—very little to the satisfaction of any, 
but one, ef the members of the alliance. Soon after th 
restoration here, another great man appeared, bearing: 
strong family likeness to our late monarch ; but the nam 
of Caucus having become somewhat unpopular, his spon- 
sor gave him another name—they called him ** Conven 
tion” —which, to drop our diadem, means a congregation 
of deputies, who meet, intrigue a little, quarrel a little, 
and, at last, agree upon a candidate not much to the satis- 
faction of some. And yet, in the view of the gentleman 
from South Carolina, there is a wide distinction : a Caucus 
is something corrupt, something loathsome—an incubus ; 
while a Convention is a harmless popular favorite! He 
would not argue this question with the gentleman from 
South: Carolina: he would leave the distinction to his 
acute and discriminating powers, referring him to the la 
conic and facetious remark of the celebrated ‘ Doctor 
Ollapod, of the gilt Galen’s Head, Cornet of Horse,” to 
Miss Lucretia Mac Tab—*‘ Rhubarb is rhubarb, Madam, 
call it what you will.” 

If the gentleman from South Carolina, or his honorable 
colleague—who also seemed to think Convention “less 
offensive ”—believed that the understandings of the 
American People were te be duped by such distinction 
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_-where no difference substantially existed—they under- | of private friendship ; but, in public affairs, it seldom hap- 


rated their intelligence. These were the mere forms of 
party, which must exist in some shape or other, wherever 
rties exist—wherever the People enjoy the privileges 
of an election. 

But the gentleman from South Carolina deprecates 
party. And does that gentleman expect to defeat the un- 
wise measures of an Administration, sustained by the pa- 
tronage of all the Departments and the Executive—back- 
ed, too, by an overflowing Treasury—without the agency 
of party’ If such be his plan—if the Opposition is to be 
regulated by the rules of the gentleman from South Caro- 
lina, he was not ready to engage init. He was not pre- 
pared to embark in a cause, merely from the patriotic 
motive, in the language of Mr. Burke, of falling, ‘one 
by one, an unpitied sacrifice in a contemptible struggle.” 
No party! What language is this’ Are we not in the 
midst of party? What mean these movements which we 
have witnessed in our House, since the commencement of 
the present Session? Is there not an Executive party 
here? ‘The weird sisters appear not more proroptly, at 
the waving of the magic wand, than a phalanx rises here 
at the call of the Executive. Nay, we have seen them 
rise, even when a measure was only supposed to be of an 
Executive character. No party! This is no new lan- 
guage—it has often been held: but no one familiar with 
the political history of free countries, and practically ac- 
quainted with the politics of this country, ever could suf- 
fer his judgment to be deceived by it. Party is indis- 
pensable to every Administration—it is essential to the 


pens. The pulsations of a nation are slow : the career 
of ambition brief. An Administration enjoying his sup- 
port, must have the light of a Nation’s confidence, shining 
clearly and brightly around it: its foundation must rest 
upon something more solid than a compromise of opinions 
—something less volcanic than an adjustment of ancient 
but unextinguished animosities. 

The gentleman from South Carolina had referred to a 
Boston mob, and a New York rabble. The gentleman 
must pardon him for saying that he was as unhappy in this 
illustration, as he was unsound in the principle of political 
philosophy he meant to establish. A Boston mob, he 

| thought, had figured somewhat too gloriously in our Revo- 
lutionary history—it had shared too illustriously in those 
struggles which terminated in our independence, to be 
selected as the victim of a sarcasm even by comparison, 
or to illustrate a principle of philosophy. He would say 
something of its history in another war : but here he must 
touch lightly—he was treading on delicate ground: he 
must, however, in justice, be permitted to express a sin- 
cere regret, that public affairs, in our late war, had not 
been, in that region of country, less under the direc- 
tion of some who were there in power, and more under 
the guidance of a patriotic Boston mob. What had been 
performed by a New York rabble, he should refer to in 
replying tohis colleague. Were he disposed to retaliate 
on the gentleman from South Carolina, he had an admir- 
able weapon at hand—he might sketch a scene at Edge- 


field Court-house—a portrait of a riot at Old Edgefield. 


existence of our institutions ; and if it be an evil, it is one | If the gentleman wished to see the portrait which might 
we must endure, for the preservation of our civil liberty. | be drawn of Old Edgefield, he would refer him to a pam- 
It never yet injured any free country—the power of party | phlet by a celebrated itinerant, the late vicar of the pa- 


was never abused here but once: the evil was instantly | rish of Mount Vernon. 


corrected, by the People—the political revolution of 
1800 was the consequence. Our public affairs were never 
better administered than during the Administration that 
followed—when measures were proposed and advocated 
by the majority, under the vigilance and correction of a 
minority. It is idle to talk of the violence of party spirit : 
the conflict of parties is a noble conflict—of mind to 
mind, genius to genius. It is to such periods of high ex- 
citement—to these wars of intellect, that we are indebted 
for almost all that is great and valuable in political science. 
in vindicating party, it was hardly necessary for him to 
say, that he entertained no cold, narrow, or vindictive 
feelings: on the other hand, some of his warmest and 
best friends, socially and politically, were of the old Fe- 
deral school ; but there was not « man among them who 
had ever deserted his party—not one of those who came 
like spies into our camp, only to betray us. No: every 
man of them has been faithful to his cause. There is a 
sympathy among men of principle—between those who 
appreciate fidelity—that principle of fidelity, without 
which all free political communities would be dissolved. 

_ While opposing the present Administration, it should 
have his support of every measure, which, in his judg- 
ment, would advance the public interest: for the rest, 
the gentlemen on the other side, should have an open, an 
honorable war. He would be candid with gentlemen : 
he could not judge every Administration by its measures. 
In the language of the great man whom he had just quot- 
-d, and who, of all other men, was, from experience, most 
able to instruct us, he would say, “*he never knew men 
reformed by power,” neither would he make the expe- 
mument to discover whether ‘their measures would prove 
better than their morals.” He could not, if he wished, 
extend his confidence to the gentlemen in power—it was 
something not to be controlled. He would say to them, 
with Lord Chatham, ‘Confidence is a plant of slow 


He should not judge that gen- 
tleman’s constituents by any such standard. He would 
never condemn the respectable Yeomanry of South Caro- 
lina, for the licentiousness of a few, nor the occasional 
aberration of the many: nor would he ever anticipate a 
revolution in this country, from a riot at Edgefield, or New 
York, or Boston. The gentleman from South Carolina 
need not seek, amidst the riots and revolutions of Rome, 
for the causes of our dissolution. He should look to the 
history of modern times, and to the character of Nations 
as they are now. Were he in the Turkish empire, he 
might then seek for instruction in Roman story. What 
Rome was, Constantinople is. The citizen-soldier of the 
Roman Empire, is the Turkish janissary of our times; and, 
although under a different form of government, the revo- 
lutions in the two cities are essentially the same. If the 
gentleman from S. Carolina would seek for the causes of 
a dissolution of our Confederacy, he need not travel far : 
they are at hand: they are within these walls; this is 
destined to become the scene of violence—the theatre of 
all our revolutions. When this House becomes corrupt, 
our Union is dissolved—the heart must perish, ere the 
limbs fall off. 

Mr. C. said, he must now turn, and with reluctance, to 
his colleague, (Mr. Storrs.) It had never before been 
his unpleasant duty to come in collision with any one of 
his colleagues: but this was not an encounter of his seek- 
ing- That gentleman should recollect that this is the 
second time he has deemed it a becoming office to attack 
me, and he will no doubt well remember, that he was then 
engaged in the same service. Hs: congratulated his col- 
league upon having at last found a cause worthy of his fi- 
delity. In replying, he found himself embarrassed with 
difficulties. His colleague had deprived him of the evi- 
dence usually furnished in the pages of the National Jour- 
nal, of what had been said by him here; and in the re- 
marks which had been reported for the public journals, he 


growth”—and, moreover, differing from most plants of | had not found much of that which he had heard here, and 


slow growth, it is of a delicate nature—once blighted, it 
seldom revives. Penitence may restore men to the bosom 





to which he should reply, as well as to that which had 
been published. Ile was hagpy to discover in his cot 
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league a feeling of decorum, which had induced him to 
moderate the asperity of some of his remarks, on the po- 
litical character of our State, and to omit one material and 
harsh expression, touching the rabble of New York. It 
was not the first time he had omitted to transfer to the 
pages of a public journal what he had, perhaps indis- 
creetly, said here, touching the politics of our State. He 
felt another difficulty: he was about to encounter a politi- 
cal veteran—one, who, if the chronicles of the times were 
to be relied upon, had belonged to every party that had 
existed in the State, no matter by what denomination 
known—one, no doubt, perfectly familiar with all their 
s:nuosities, histories, and mysteries: while, on the other 
hand, it had been his humble fortune, if humble it could 
be called, to have never belonged to but one—known to 
the Nation as the republican party: he had remained true 
to it through all the changes of its fortune : it had never 
been his lot to perform the office of the Vicar of Bray. 

He had yet another difficulty : it was occasioned by the 
singular eccentricity of his colleague’s course. In this 
age of quick revolutions of opinion, it is, perhaps, unrea- 
sonable to expect any gentleman to be consistent, from 
Session to Session; but he had thought that we might 
still be depended upon from week to week: in this, 
however, he was mistaken. His colleague had offer- 
eda resolution to amend the Constitution—one of a very 
questionable policy too—and in one week after, pro- 
nounces a eulogy upon the Constitution, as the perfect 
work of perfect men—a manly veneration, truly, for one 
of seven days’ growth ! Which are we to consider as ironi- 
cal—the resolution or the eulogy ? But this was a week. 
What shall we think when we find he cannot be depend- 
ed upon even in the same speech. The caucus party is 
overthrown—a mere remnant left : in the next breath, we 
find it as “efficient as ever :”’ a very sudden resurrec- 
tion, indeed !_ but one of which we heard not a word on 
this floor. Had his colleague, after the delivery, and pre- 
vious to the publication of his speech, received any herald 
from the North ? 

He thanked his colleague for having relieved him from 
the necessity of replying to his argument on the constitu- 
tional amendment, by answering it himself. At the com- 
mencement of his speech he tells us, that the district 
system is a suicidal policy for New York, (being a large 
State) and towards the close, he gravely declares, that, 
by adopting the resolutions under consideration, we shall 
deprive the small States of the last ‘‘remnant of their 
power.” Which of the declarations or arguments did his 
colleague expect him toreply to’ Which would he now 
adopt as his own ? 

His political charity, too, was of a very singular kind. 
































They voted almost unanimously for the district system, 
Did my colleague vote with the maonty > [No answer.) 
I’ll answer for him. He never voted in the minority. 
Some politicians are guided by intuition in such cases. Aip 
I correct ? Upon what principle, then, does my colleague 
feel at liberty to resist « measure which he himself sup 
ported at home—to reprobate a’system, at the expense of 
those who sent him here ? 

His colleague had been pleased to describe his presen: 
opponents, once his patrons and friends, as a party ‘seek. 
ing office, and seeking bread.” Perhaps, said Mr. C. it 
was intended to discriminate between him and his party. 
But he rejected any such discrimination. ‘* Seeking office, 
and seeking bread !” These words produce some singular 
political associations. They are announced here at a pe. 
culiar crisis—at the commencement of the reign of a 
Administration proclaiming to the Nation—to men of al! 
parties—that they are the patrons of all office-seekers. |: 
is somewhat remarkable, too, that his colleague should be 
the organ of the communication. It may be novel here 
but it is not original : it is a new version of an expressio: 
used some years since, in a pamphlet entitled ‘ Coalition, 
attributed to the supposed author of the celebrated Nev. 
burgh Letters. He was describing an extraordinary as. 
sociation of politicians—of every hue—of hungry expect. 
ants—* of men of desperate fortunes—a brotherhood of 
hope, wanting principle, and wanting bread.” A bro 
therhood of hope, wanting ——- and wanting bread 
Perhaps my colleague may know something of this Bro- 
therhood of Hope. Perhaps he may recollect when 
similar coalition was lately formed: when some of this 
association were again thrown into power. Perhaps he ma) 
remember who obtained, and ‘ doubtless solicited,” : 
commission—in virtue of which, I have now the honor t 
congratulate my honorable colleague, when at home, « 
Mr. Justice of the Quorum. ‘New York (as my co! 
league said) breathes more freely now.” 

His colleague had done him the honor to designate 
him as the spared monument of a caucus, to use his ow: 
language, ‘* sent here by the rabble of one of our cities,’ 
the only unpurified portion of the State. Thus pointing 
the sarcasm of the gentleman from South Carolina. It is 
possible his colleague intended it as a compliment. He 
must be permitted to decline any compliment paid his 
at the expense of his constituents. ‘* The rabble of New 
York”—Yes, the same rabble of New York, who, i: 
1800, shared the honor of effecting that political revolu 
tion which overthrew an Administration, claiming, and 
exercising, as this now does, unlimited powers ; that re 
volution which gave life and vigor to the Constitution 
The same rabble of New York, who, in 1814, togethe 
Whenever his contemplations were fixed here, every thing | with every American, no matter by what party denomina 
was pure and incorruptible. We must not suspect it pos- | tion he may have been known, united under the bann 
sible to corrupt the members of this House. We must | of a distinguished patriot—now no more—united in a 
not sully the ermine of men in power: ‘¢-What, (says the | hour of general calamity and alarm—consolidating th 
gentleman) would the British reviewers think of us?” | power of that great State, which stood doubly armed o 
But when he turns his eye towards home, he casts his} the Canadian and Atlantic frontiers, to defend our cou! 
mantle of charity behind him: he can see nothing but | try from an enemy abroad, while she extended her shield 
*usurpers,” “hungry expectants,” * corrupt and lawless | towards the East, to save the Confederacy. The same 
authority,” “‘ seeking office, and seeking bread,” “‘ taint- | rabble of New York, who, when the vessel of state was 
ing and corrupting ” the State : indeed, no language can|in danger, when she was surrounded by breakers, stood 
express his abhorrence of our New York politicians. Here, | fearlessly at the helm, and defied the storm ; while some 
all is purity: athome, all is corruption. The pleasures of | lined the beach with folded arms, or, perhaps, marking 
hope are more refreshing than the pleasures of memory. | her with the cold and heartless eye of the miserabk 
Let me admonish my colleague to be prompt: he may, | wrecker, watching, anxiously watching, the moment 
after all, sharé only the unsubstantial enjoyment of the | when she might strike upon the rocks. But the times 
pleasures of the imagination. | are changed. In the late political revolution, perhaps 

His colleague had charged the caucus party of New | some of those who lined the beach with folded arms may 
York with a perfidious design to destroy the power of the | now be in power. If there are any such, he trusted that 
State, by adopting the district system. Did he mean my | power would perform a miracle, and reform them. 
constituents ? Certainly not: they voted forthe General] In taking leave of his colleague, he would again express 
Ticket. Did he mean his own constituents? Had they | his regret, that, by attacking his constituents, his party 
a perfidious design to destroy the power of the State ?| and the political character of his State, he had imposed 
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upon bim the unpleasant office he had just performed. 
rt would have been to him a source of regret at any time, 
but he thought it was particularly unfortunate that he 
should have renewed his attack at this political crisis : 
for there was one sentiment in which he cordially united 
with his colleague : he responded the hope that the pow- 
er of that great State would be unbroken ; that hereafter 
she might present an undivided front to the nation. 
There were evident indications of a union (and he was 
happy to perceive them) among the People of that State 
—a union founded upon political and constitutional prin- 
ciples—a union to take from this House the privilege of 
electing a Chief, Magistrate—to restore that right entire 
to the People ; and to rescue the Constitution from an 
Administration, which, ifthe Executive message be an 
index of its policy, seems to have substituted the pream- 
ble for the sacred instrument itself. 
these great questions his colleague would be found, it 
would, perhaps, not become him to say ; in a case of such 
extreme uncertainty, it would be folly to become a prophet. 
If the union between the Executive and Legislative 
branches of the Government, produced by elections here, 
be not dissolved, this House must inevitably become our 
electoral college. Frequent elections here will ultimate- 
ly destroy the character of the House. He-had never 
adopted the maxim that every man had his price—he 


On which side of! 


proached the ear of Mr. Fox. Such isthe language of a 
British biographer, touching the conduct of these illustri- 
ous men ; not the language of a partizan in the mad ex- 
citement of the day; for it is near half a century back ; but 
the sober pencil of the historian, recording with truth the 
mysteries which time had unfolded. 

Sheridan, who “foresaw all the consequences of such 
a defiance of public opinion,” endeavored to dissuade 
Mr. Fox, but after a long consultation he was heard to de- 
clare, that his ‘‘ resolution was as fixed as the Hanoverian 
succession.” 

There are periods in the history of every country, when 
coalitions are not only sanctioned by public opinion, but 
demanded by the People ; such as in times of public dan- 
ger. Such a period existed when a partial union was 

ormed between the parties, during the late war, and such 
a period now exists, when it has become necessary to 
unite, to take from this House the electoral power which 
the existing Administration seem determined to keep 
| here; and to re-establish the sound principles of the Con- 
| stitution. But there was no such crisis existing when this 
| coalition took place between Lord North and Mr. Fox ; 
it was not demanded by the nation. On the contrary, the 
biographer tells us: “the People at large, so far from 
| calling for this ill-omened alliance, would have forbid the 
| bans.” THE PEOPLE WOULD HAVE FORBID THE BANS. The 





trusted he never should; but, on the other hand, it was / author, in referring to the influence of such unnatural 


an affectation of delicacy to suppose that we were unlike 
othermen. A delicacy, which, like every thing else un- 
der the new order of things, wore an artificial character ; 


coalitions on the partizans of the different leaders, says : 
‘* What a portent it must appear to distant and unprepar- 
ed observers, when the stars to which they trusted for 


not only our politics, but even our virtues, have become | guidance, are seen to shoot madly from their spheres.” He 


wtificial. No one could have.a higher opinion of the 
Members of this House than he had: he looked around 
him in vain for the man who would be base enough to 
yield to the meaner influences of avarice ; but where, he 


would ask, is that member who could assure himself that | 


he would never surrender to the nobler impulses of am- 
bition? To that enemy of civil liberty, who numbers 
among his victirns some of the most illustrious, and—but 
for one false step—the most incorruptible and the best of 
men. If distinguished men must fall, it is some consola- 
tion to their country, that they fail in a noble cause. 

In judging of public men, it is wise to be governed by 
experience ; by history, not ancient, but modern. He 


would not follow the gentleman from South Carolina tothe | 


forum, nor would he travel with his colleague to the wil- 
derness, te seek a standard of political morality, among 
the traditions of the **Shawnese and Choctaws.” Lest 
he should shock his delicacy by supposing that any one 
in this vicinity might be tempted, or alarm his apprehen- 
sions as to what the * British Reviewers” might say, he 
would borrow a page or two from the family chronicle of 
Great Britain. We shall learn from the history of British 
statesmen, how illustrious men have fallen, and how little 
they understand in that country our modern rules of deli- 
cacy. The biographer of Sheridan gives an interesting 
account ofa coalition which was formed in England. He 
has presented us witha sketch worthy the profound at- 
tention of the American statesman. He thus announces 
it; “At the commencement of the following session, 
that extraordinary coalition was declared, which had the 
ll luck, attributed to the conjunction of certain planets, 


und has shed an unfavorable influence over the political | 


vorld ever since. Little is, I believe, known of the private 
negotiations that led to this ill assorted union of parties ; 
but from whichever side the first advances may have come, 
the affair seems to have been despatched with the rapidi- 


ty of a Siamese courtship ; and while to Mr. Eden (after- | 


wards Lord Auckland) is attributed the credit of having 


gained Lord North’s consent to the Union, Mr. Burke is | 


generally supposed to have been the person who sung the 
*Hymen, oh Hymena,’ in the ears of Mr. Fox.” Mr. 


iis Bae ia j 
Surke is supposed to have becn the person who ap- 


adds, that the People would believe that their political 
leaders had ‘* patched up a suspicious alliance with each 
| Other, the only open and visible motive to which was the 
| spoil that it enabled them to partition between them.” 
Such is a brief account of a British coalition, in which 
two of the most illustrious men who ever lived were con- 
cerned—Burke and Fox. Such the historical account of 
the coalition between Lord North and Mr. Fox. The au- 
| thor does not inform us whether there had been any pri- 
vate and political animosities between the parties ; he does 
not say whether these had been declared by proclamation. 
| He does not tell us whether Mr. Fox had thrown the 
gauntlet, or whether Lord North had accepted the chal- 
lenge ; or whether any ancient and unadjusted quarrel 
| existed concerning the Greenland Fishery, or the naviga- 
tion of the Ganges. He simply informs us that they were 
| political enemies. And yet,such was the proud spirit of the 
| British People, indignant at this bold defiance of public 
| opinion, that the reign of this coalition was short. We 
| are told its destruction was complete, its fate melancholy : 
| to this day, the partizans of that great * popular leader” 
are known by the warning appellation of ‘-Fox’s Mar- 
| TrRs.” 
This, however, is not the only coalition of which we 
have an account. In referring to another, we have the 
| declaration of Lord Moira; and, however unfashionable 
| and refined the honorable and elevated sentiments of Lord 
| Moira may sound within this narrow circle, where we 
breathe the atmosphere of patronage, they are, neverthe- 
less, worthy the profoundest respect and attention of 
every rising American statesman—every candidate for the 
| confidence of the American People. This is the lan- 
guage he held: “I cannot ever sit ina Cabinet with the 
Duke of Portland. He appears tome to have done more 
injury to the Constitution and to the estimation of the 
higher ranks in this country, than any man on the political 
stage. By his union with Mr. Pitt, he has given it to be 
understood by the People, that either all the constitution- 
al charges which he and his friends, for so many years, 
| urged against Mr. Pitt, were groundless, or that, being 
solid, there was no difficulty in waiving them, when a 
convenient partition of powers and emoluments was pro- 
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posed. In either case, the People must infer, that the civil liberty will have departed from our land. If we de 
constitutional principle which can be so played with is| prive this House of its electoral character, and send the 
unimportant, and that Parliamentary professions are no /| election, not to State Legislatures, but to the People the 
security.” | combinations formed must: be by the People, and - ith 
We have yet to learn what effect will be produced in reference to principles and men ; the political war wil] s. 
our own country, by a case something like that of Lord | conducted with a view to principles and men, and mot 
North and Mr. Fox. We have now to discover, whether | upon narrow sectional grounds ; a sound morality will be 
the American People have as high a sense of their dignity | preserved here, and throughout the nation. Let us then 
as the British had nearly half a century since. Whether | surrender this power to the People. 
they as vigilantly watch the conduct of their distinguish- | Believing that our Government depends upon publi 
ed men. It is yet to be ascertained, whether a President | opimon, and not upon forms, he should be content wit! 
of the United States can ever, with impunity, appoint to | any amendment that would preserve a sound morality, by 
the first station in his cabinet, the presiding officer of that | removing the election from the House, tp the People. Ih 
very electoral college to which and to whom he may havé his view, it was not very important in what shape it migh 
been indebted for his election. Let not those in power | be presented to them. He waived all logical calculations 
rely upon their patronage ; let them not confide in an ap-| about minorities and majorities arising under this or that 
parent apathy ; the deepest impressions are least percep- | system—depending, as they ever must, upon a thousand 
tible ; when a nation speaks, its voice will be heard. Let! contingencies, one might take either side and argue ad 
those who have been left in the ebb of party, on this *‘al- | infinitum. He waived all arguments and conventional 
luvion of power,” beware of the flood. | learning to prove that this was a Confederacy of State 
Should a coalition of this character ever be sanctioned | sovereignties—this was not to be questioned. “The ques. 
in our country, and should we still retain the power here, ' tion is, whether we shall recommend to the States, in the'r 
the time is not remote, when this Hall will become the | sovereign character, to take from this House the power of 
theatre of all our elections. An election by the People | electing a Chief Magistrate. Let the question be seni 
will become a mere pageant, a mere preliminary step to | hence, and let the States themselves, in their sovereiyn 
the election here. | character, determine it in their own * citadels of Stat» 
Whenever this House becomes periodically an electo-| Rights,” the State Legislatures. There were, in this 
ral college, we shall very soon be unworthy the conquest | yjew, reasons for preferring the resolutions of the gentk 
of ambition. The time will soon arrive when a seat here | man from South Carolina. He believed the District sy: 
will be sought for, only as a medium to office and emolu- | tem would be-most acceptable to a Constitutional majonty 
ment. An election in this House will present an extraor- | of the States, and that it was the only mode of attaining, 
dinary spectacle. Our lobbies will be crowded ; our gal-| if we ever did attain it, the grand object of securing 1 
leries will be closed ; in this Hall there will be the silence | election by the People. The resolutions are to be pre 
of the grave ; the gaunt and terrible form of corruption | ferred for another reason: they are in the spirit of th 
will preside where liberty now stands ; wealth and _pa-| original compact ; the Constitution was a compromise 
tronage, not liberty, will then be power; the transition | compact of mutual concessions. The resolutions propos 
from the Speaker’s chair to the Department of State, | to the small States to surrender that power which Ux 
and from thence to the Presidency, will be as fixed—aye, | have here in this electoral college : to the large States, 
*‘as fixed as the Hanoverian succession.” concede, on their part, the District system. The forn 
Let us dissolve this tie. If this unnatual union, be-/ not the spirit of the Constitution, would be changed. 1 
tween the Legislator and his patron, the Executive, be | had hoped the resolutions would be adopted ; but whe: 
not dissolved, every thing like political fidelity and mo- | he saw the power and influence of the Administration « 
rality, and all our reverence for Constitutional princi- | payed against them, and varying amendments multiplyis 
ples, must be destroyed ; every honorable principle that | from day to day, he despaired of their success. He dread 
renders public life desirable—that gives it splendor, and | ed the operation of this feature in the Constitution, and lx 
makes it worthy of our ambition, must decay. Coalitions | trusted that, sooner or later, it would be amended. RB 
formed after the election shall have reached this House, | veneration for the Constitution could not be exceeded 
must be attended on one side or on the other, or on both, | He would preserve it asa sacred inheritance ; as the in 
with a sacrifice of Constitutional principles, among some | perishable work of our ancestors ; a race whose patriot 
of the parties to the compromise. Elections and coali-| ism had been tested in a long, severe, and doubtful siru 
tions here must not only teach us to think lightly of the | ele ; whose powerful minds sprang out of the confusion 
principles of the Constitution, but also of our political at- | orders, and the convulsions of civil society. A mighti 
tachments. We must be taught to abandon, with indif-| hand gave it form and shape, in presenting it to o 
ference, our ancient friends and associates, and to form j fathers, as the symbol of his own eternal work, as t! 
new and ill-organized friendships ; to part from those | preat charter of mankind. He would touch it only tosa\ 
with whom we had been accustomed to act harmoniously | jt, We must change the form, not the spirit of the Co 
for years ; in short, to unite with our enemies—to combat | stitution, or the Constitution will change us ; change 0! 
our friends. Coalitions here must teach the legislator to | Government : change the character of the nation. W 
adopt and to change his opinions with facility, according | must separate the Legislative and Executive, by surre! 
to the terms of the compact. He must be taught indis-| dering this electoral office to the People, or our pols 
criminately to support any and every Administration, with- | light will not long continue to guide emancipated nations 
out regard to men or measures. Should a political mo-| Mr. STORRS said, that he was dissuaded from folk 
rality like this be once firmly established here, and from | ing the indccorous example of his colleague, by a sens 
this school of political instruction, should it diffuse itself 





taught indiscriminately to support every Administration, | reply to the topics of personality in which the memb« 
without regard to men or measures—our Government | had carelessly indulged himself. 


might be free in form, but its foundation would be gone.| A word of explanation, however, said Mr. S., is due to 


This Government rests upon public opinion ; destroy that,! others: and I shall only say, that, as no mistake exists her 


or render it unsound ; let the People look with indiffer-| in relation to any allusion of mine to the Cities in the 


ence on public men and public measures, no matter what! Union, so no misrepresentation, here or elsewhere, W 


your forms or your Constitutions may be, the spirit of! succeed in fixing on me the imputation of having spoken 


ei | of what was due to the character of the House ; andh- 
through the Union ; should such ever become the politi-| well knew that it would hardly be expected of him tha 
cal morality of the American People ; should they be | he should so far forfeit his own self-respect as to make a0 
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of them in any disrespectful sense. To the member him- 
self, 1 have no explanations to make. He forfeits the 
character in which he has a right to ask one any where. 
Among other imaginations, he has thought proper to ap- 
propriate to himself some very general remarks of mine, 
when I spoke of the possibility that, at some future time, 
the Government might find itself beset with hungry excpect- 
anis; and he insists that this was an attack on him. Really, 
sir, [believe that no one else supposed that { alluded to 
him; and he may be assured that he is not so often in my 
thoughts as he imagines himself to be. But, since he ap- 
pears to be so conscious of the peculiar fitness of his own 
application of that remark, I shall not disclaim the justice 
of the estimate which he thus makes of himself. From 
the “* important notice”? which he gave the House some 
days ago, that Ae intended to speak in this debate, it may 
have been expected by some that we should have heard 
from him some Constitutional discussion. He has refrain- 
ed from even an attempt to grasp that subject. It seems 
that the object of his important notice was the illustration 
of his private griefs. He should have taken a different 
course, and desired the House to set them down among 
the orders of the day for Fridays. Me might then have 
called them up and debated them over on days particular- 
ly assigned for private grievances. When that very im- 
portant notice was given, he expressed a hope that, when 
he should address the House, I would not, like a Scythian, 
fly before him. Asa mere simile non similibus, there may 
have been more pertinency in that remark than he was 
aware of. There was quite as much justice in denominat- 
ing me a Scythian, as in imagining himself to be an Alex- 
ander. 
(The floor was then taken by Mr. DRAYTON, who 
concluded the first division of his argument, when the 
Committee rose. } 





Wenpwnespar, Marcu 8, 1826. 


On motion of Mr. MOORE, of Alabama, the following 
resolution, yesterday moved by him, was taken up. 

“* Resolved, That the Secretary of the Treasury be di- 
rected to report to this House any information in the pos- 
session of the Department, evincing the propriety of le- 
gislative enactment to guard the public interest against 
the fraudulent pfactices of combinations of individuals in 
the sale of relinquished lands. And whether, in the opin- 
ion of that officer, the interest of the purchasers of pub- 
lic land, and the interest of the Government, will not be 
greatly promoted by enacting some provision which will 
extend to the person or his legal representative the right 
of re-purchase in the land he inay have relinquished, ata 
certain proportion of the price for which it was originally 
sold.” 

And the question being taken, without debate, 85 rose 
m the affirmative, 15 in the negative. A quorum not 
having voted, a second vote was about to be taken, when 

Mr. MOORE rose, and said, that not expecting any 
opposition to this motion, he had not embraced the op- 
portunity to say any thing of its object: nor would he 
detain the House now for more than a minute, in giving 
his reasons why the resolution ought to pass. It was well 
understood, he said, by many members of the House, 
and by all of those who represented the new States, that, 
the sales of the public lands, much fraud had been 
practised, by combinations, to the injury of the Govern- 
ment, as wellas of many individuals. The subject was 
considered suiliciently important to have becn brought 
to the notice of the House by the message of the Presi- 
dent of the United States at the opening of the session. 
In that document, so much eulogised, said Mr. M. our 
attention has been called to the subject, and it is asked 
that something should be done in relation to it. I know 
that something ought to be done on the subject, with re- 

Vow. U.—y9 





ference to the interests of my constituents, and with refer- 
ence also to the public interest : and I have reason to be- 
lieve there is in the Department to which the resolution 
isaddressed, some information which would throw con- 
siderable light on the subject. I have, therefore pro- 
posed this resolution, and I hope there is no member of 
the House who is afraid of any information which may be 
elicited by it, 

The question was then again taken on the resolution, 
and decided in the affirmative. 


AMENDMENT OF THE CONSTITUTION. 


Mr. HERRICK submitted for consideration the follow- 
ing resolution : 

Resolved by the Senate and House of Representatives of 
the United States of America, in Congress assembled, two 
thirds of both Houses concurring, That the following 
amendment to the Constitution of the United States be 
proposed to the several States, and, when ratified by 
three fourths thereof, shall be a part of said Constitution : 

*‘ The Congress, if two thirds of both Houses shall 
deem it necessary, shall, in the year 1830, and in wer 
tenth year thereafter, and no oftener, propose amend- 
ments to the Constitution, in the manner prescribed in the 
fifth article of the original Constitution.” 

On presenting this resolution, Mr. HERRICK asked the 
indulgence of the House, whilst, in afew words, he should 
explain his views in presenting the resolution. When, 
he said, he first heard the corruption and corruptibility of 
this House discoursed upon, he had been inclined to con- 
sider it as idle talk ; and when the gentleman from North 
Carolina, the other day, undertook to explain both how 
corruption <lid, and how it did not, creep into this House : 
when, if Mr. H. rightly understood him, he said in sub- 
stance, that when a candidate for the Presidency wishes 
to corrupt a member of this House so as to obtain his sup- 
port, he does not come directly to the member, and 
say, if you will aid my views you shall have a part of my 
twenty-five thousand dollars ; but a friend is commission- 
ed to whisper in the ear of the member, if you will aid 
Mr. Such-a-one in obtaining the Presidency, you shall be 
rewarded with a good fat office. Iam aware, said Mr. 
H. that I do not quote the gentleman’s language : ft r Ido 
not recollect its precise terms, and I hope the gentleman 
will correct me, if I misinterpret his meaning : for I have 
no intention to do so. I then thought, Sir, that the gen- 
tleman had inadvertently and unconsciously wandered 
from the regions of facts into the mazes of fancy. For I 
knew that no such approaches had been made to me, and 
I was sure that no manin the least acquainted with that 
gentleman’s purity, integrity, and patriotism, would ven- 
ture so to approach him ; and I confess, Sir, that the im- 

pression then made is not yet entirely obliterated. 
| But, Sir, observation and reflection have led me to the 
apprehension that something may creep into this House 
| which, though it may not properly be called corruption, 
| will be scarcely less deleterious in effect. 1 begin to fear, 
| Sir, that it will become so much a matter of course for 
| every learned member, either to propose an amendment 
| to the Constitution, or to make a speech too long to be 
delivered in one day, orto be published in one newspa- 
| per, even a newspaper of very extraordinary size, or 
both—that, even at atime when the People are perfectly 
tranquil, and, apparently, perfectly satisfied with the 
Constitution as it is—when no memorial addressed to Con- 
gress, no voice of any popular assembly, shall afford the 
slightest evidence of popular discontent—that even then, 
| some twenty or thirty propositions to amend the Consti- 
| tution will be made in a session, and so much of the time 
ot the House must be engrossed in listening to the long 
and learned speeches alluded to, and in discussing the 
| all important questien of the time when the session shalt 
i be brought to a close: forit-will ke recollected that, in 
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these modern times, a very considerable portion of the 
first session of every Congress is consumed in settling this 
question, notwithstanding that terrific weapon, ‘the yeas 
and nays,” is occasionally brandished over our heads— 
I say, Sir, that I fear it will come to pass, that so much 
time will be consumed by Corgress in this way, which 
can answer no other purpose than to demonstrate that 
some of the members are learned and others economical, 
that the claims of the war-worn suffering soldier, the 
brave, generous, patriotic, but unfortunate sailor, the 
bereaved widow, and hapless orphan, and others who 
may have a right to look to Congress for redress of griev- 
ances, will be entirely neglected. Bills of relief may, 
indeed, be reported by the standing committees, have a 
first reading, be referred to a Committee of the Whole 





House, made the order of the day for to-morrow, and be 


printed. * Congress after Cong?ess will make just so much 
progress in these cases, till at length death puts an end 
to the sufferings of the original applicants, and after a 
while, perhaps, you may do some measure of justice to 
their legal heirs and representatives. 

These are the considerations, Sir, which have led me 





erroneous construction of its meaning, it should remain 
unaltered. No objections founded upon theory, or mere 
probability, ought to have any weight. If we allow our. 
selves to be influenced by such motives, we jeopardiz. 
the interests whi h the Constitution was intended to pre. 
serve; destroy all respect for it, both among ourselye 

and among foreign nations ; and render valueless the be; 

efits of a written compact, which are so justly our pecu! 
iar boast. Entertaining these sentiments, I should rare. 
ly enter into the discussion of any amendment to the 
Constitution, without the utmost diffidence, even after | 
had well considered the alteration suggested, and, in my 
own judgment, regarded it to be expedient. An amend. 
ment, by which the right to elect the Executive shall be 
taken away from the House of Representatives, is now 
proposed : but it is of such a nature as not to occasion in 
its discussion, this diffidence ; because its operation is ( 
abolish a practice not contemplated by the framers of th: 
Constitution ; because the alteration proposed affects its 
letter, not its spirit; and is such a one as those who made 
the Constitution, were they living at this time, would have 
acquiesced in as congenial with its spirit, and req uisite f 


to the conclusion, that Congress ought to be deprived of | the support of the principles it was intended to protect 


the power of squandering away a session in discussing 
amendments to the Constitution, uncalled for by the Peo- 
ple, oftener than once in ten years. 

U think, by the rules of the House, the resolution lies 
on the table of course. I shall probably not ask the 
House, very soon, to take it into its consideration, per 
haps not during the present session, unless I should find 
time, and be blessed with ability, to prepare a speech, 
of two day’s length, in its support. 

The resolve was ordered to lie on the table. 

The House then resumed the consideration of Mr. Mc- 
DUFFIE’S proposition to amend the Constitution of the 
United States. 

{Mr. DRAYTON concluded the observations which he 
commenced yesterday. A full report of the speech fol- 
lows :] 

Mr. D. observed, that, after so much had been said upon 
the resolutions submitted by his colleague, and after the 
proof which he had witnessed of impatience ina part of the 
Committee, to listen to any further discussion, he regret- 
ted that he should feel it to be his duty to address the 
Committee : but asl know, Sir, (said Mr. D.) that many 
of my constituents feel a deep interest in the first resolu- 
tion, and as I consider all of the resolutions to be of great 
and extensive national importance, I am urged by both 
motives to offer my opinions, the result of my reflections, 
to the Committee. 

I concur, Sir, with the honorable member from New 
York, in the eulogies which he bestowed upon the fra- 
mers of our Constitution. In the composition of that in- 
strument they have raised a lasting monument to their 
fame. They have received the most enviable of re- 
wards—a nation’s gratitude. 1 would not willingly shake 
a pillar of the fabric which they have erected. I think 
their edifice was as perfect as it could have been framed 
by humanity ; but it was the work of humanity, and 


therefore it cannot be perfect. I would bold our ances- 








If IL can establish this position by the Constitution it 
self, and by the contemporaneous opinions and expos. 
tions of some of its most distinguished advocates, who 
promoted its adoption, and largely contributed, towards 
its formation, I trust that I shall have satisfactorily estab 
‘lished it. If I shall alsoshew, that the existing practice 
| of clecting the Executive by this House, tends to corrup 
| the Legislature and the Executive, and to produce an 
irresponsible power, subversive of the Constitution, I fee! 
persuaded that the proposed amendment will be carned 
Although, it appears to me, that the establishment ¢: 
| either of these positions would be sufficient to induce : 
| concurrence in the amendment, yet, as one of them) 
| founded upon the text of the Constitution, and the cor 
| temporaneous opinions and expositions of some of thos 
| who framed it, and the other upon inferences and deduc 
|tions, the nature of the propositions being different, 

though mutually supporting each other—I deem it in 
| cumbent upon me, in an inquiry of so much importance, 
| to endeavor to demonstrate them both. 

| By the Constitution, the powers granted to the Legis 
{lature and to the Executive, are great and extensiv¢ 
| To prevent their abuses, therefore, certain checks and 
| restraints are imposed upon each of them, which it would 
| be tedious and useless to enumerate, as they are wel 
| known to all of us. Notwithstanding these checks and 
restraints, each of these Departments must have thos 
powers which are necessary to enable it to perform it 
peculiar functions : if it had not, it could not execute its 





| legitimate will. But the Legislature, which, in various 


respects, seems tobe so much fettered by the Constitu 
tion, is, nevertheless, in fact, the most powerful Depart 


ment, arising irom the nature of our Government, and 


the nature of the powers with which it is entrusted. 

In this opinion | have the misfortune to differ from m 
colleague. Though ail that he said may not be in uniso! 
with my sentiments, I nevertheless listened with profounc 











tors in reverence for their wisdom and their patriotism— | attention, and with intense delight, to the display of origi 
I would not worship them as idols. Were I to do so, | nal and powerful intellect which he exhibited throughou 
could they burst the cearments of their tombs, they would | the whole of his arguments. He contended that the 
frown upon such slavish homage. ‘They knew that their | power most to be dreaded under our Government wat 
work was not perfect ; they knew that time, and its inev- | that of the Executive, which he considered to be as gre’ 
itable consequences, would create the necessity of amend- | as that of the King of Great Britain. In this opinion! 
ing it: under this conviction, in one of the wisest pro-| differ from him egregiously. I shall not enter into a") 
visions of the Constitution, they prescribed the mode in | comparison of the relative power and patronage of the 
which amendments to it should be made. President and of the King of England, which has already 

Frequent changes in the Constitution have a tendency | been done by the authorsof the Federalist, in the 69th 
to impair our veneration for it. Unless to remedy some | number, and which, it seems to me, would be foreign t 
evil, actually felt, or clearly seen to be about to result] this discussion : but whilst L regard the power and the pat 
from its letter or its practical operation, or to correct an | ronage of the King of England to be much preater tha" 
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those of the President, I still admit, and am decidedly of 
opinion, that the power and the patronage of the latter 
are considerable, and that they must have great weight 
and influence. 

The House of Representatives, consisting of members 
chosen directly by the People, intimately connected with 
the People, and by their election manifesting that they 
have the confidence of the People; sufficiently numer- 
ous to be affected by the passions of the People, and yet 
not so numerous as to be incapable of combination : pos- 
sessing, necessarily, great powers, all of which cannot be 
precisely defined, and having the exclusive privilege of 
orignating bills for the raising of revenue, must havea 
force and authority infinitely greater than any other de- 
partment. We should also take into view, that the ef- 
fects resulti g from the habit of the People in regarding 
the acts of the House of Representatives more peculiarly 
as their Own, as more immediately reflecting their own 
image, give to ita moral force and influence, perhaps 
greater than the express and necessary powers which, as 
a Legislature, it possesses. Indeed, these have always 
appeared to me, to be political axioms: that, undera 
Monarchy, the chief power is in the King ; under an Aris- 
tocracy, in the Nobles ; and in a Republic, in the Popular 
Branch of the Legislature. 

When the Constitution was undergoing discussion, the 
prominent abuses of authority which modefn history then 
furnished, were those of monarchs, over their subjects. 
America herself had deeply suffered from her former 
Sovereign. In the eighteenth century, Denmark and 
Sweden afforded instances of the victories of their sove- 
reigns over free institutions: and France of the extinc- 
tion, by Louis XV. of the Parliaments of his Kingdom, 
the only bedies within it which exercised the smallest 
control over the crown; but since the cra of the long 
Parliament in Great Britain, no example existed of any 
popular triumph over an established monarchy or aristoc- 
racy. The members of our Convention had not then 
seen the full development of the French Revolution ; 
they had not then seen the effects ofa usurpation of pow- 
er by the popular branch of the Legislature, which paved 
the way for a despotism, in the name of liberty, center- 
ing in itself all power, and exercising a wider empire of 
proscription, devastation, and blood, than had ever been 
exhibited in modern times. 

From these causes, and from the natural partiality in 
favor of a body directly representing the People, notwith- 
standing the jealous love of liberty in our ancestors, they 
did not reflect, with the same intenseness, upon the abuses 
which might spring from the popular branch of the Legis- 
lature, as, under diferent circumstances, they would have 
done. From these causes, it is probable that the conse- 
quences did not occur to them, which were likely to arise 
from conferring upon the House of Representatives the 
election of the Chief Magistrate of the Union. Had they 
turned their unbiased minds to the consideration of this 
subject, it is not to be imagined that these consequences 
would have been disregarded by them. Whilst, by ex- 
press provisions, no member of the Legislature, during 
the time of his election, could be appointed to any civil 
office under the United States, which had been created, 
or the emoluments of which had been increased during 
such time : whilst no Senator or Representative, or person 
holding an office of trust or profit under the United 
States could be a Presidential clector : whilst partial re- 
straints were thus raised against cupidity and Executive 
influence, a power was given, by which the Executive is 
rendered dependent upon the House of Representatives 
for his election ; by which allurements are held out to 
bribery and corruption ; bv which members of Congress 
are enabled to bargain for their votes; by which they are 
distracted from their proper duties, and tempted to be- 
come hucksters and brokers for office ; by which a Presi- 
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dent may be forced upon the nation whom the nation ne- 
ver elected ; and if a majority of the nation be opposed, 
to his election, the greater will be his inducements to cor- 
rupt, because the greater will be his necessity to corrupt, 
that he may maintain himself in the possession of that 
power which the People never gave, and which, contrary 
to the genius of our Government, the People, at a new 
election, cannot take away. 

Compared with these results, the. obstacles which the 
Copstitution has interposed against cupidity and avarice 
are as dust in the balance—indirect influence is guarded 
against, whilst direct power is given. The by-paths to 
the camp are strictly guarded, but the main avenue to it 
is open and unprotected. The outworks are vigilantly de- 
fended, whilst the citadel is ungarrisoned, and invites at- 
tack by the facility with which it may be carried. A Bri- 
tish House of Commons, in the seventeenth century, tri- 
umphed over the crown, the aristocracy, and the People, 
and erected a despotism on their ruins. 

In more modern times, at the period when the late Mr. 
Pitt first presided at the British helm, the House of Com- 
mons made the Monarch tremble upon his throne and 
meditate its abandonment, from the apprehension of an 
intended encroachment upon his prerogative by that body, 
which, but for the People, would have been carried into 
execution ; and which, if carried into execution, would 
have prostrated the Government and transferred the sove- 
reignty to the leaders of the House of Commons. If one 
branch of the Legislature, under an ancient monarchy, 
assumed such a power, what may not be effected by the 
popular branch of a popular Government, with the Execu- 
tive depending upon its choice ? Sir, though the King of 
England holds his crown for life ; though he is irresponsi- 
ble for his acts ; though he is supported by an hereditary 
peerage, (whose numbers he can increase at his pleasure) 
constituting a co-equal branch of the Legislature ; though 
he has a patronage extending to Europe, Asia, Africa, and 
America ; yet, were he to be elected by the House of 
Commons, the House of Commons would possess and ex- 
ercise a supreme, an uncontrolled, and an uncontrollable 
dominion. A profound philosopher, who had deeply ex- 
plored the causes of the rise and fall of empires, when 
adverting to England, remarked, that its liberties would 
perish whenever its Legislature became more corrupt 
than its Executive. By vesting the election of the Presi- 
dent in the House of Representatives, we multiply cor- 
ruption—we tempt a President to be corrupting and a 
Legislature to be corrupt. 

I believe that the Constitution would have provided 
against the election of the President devolving upon the 
House of Representatives, had it been deemed probable 

ithat such a case would have occurred; but it was not 
| deemed probable. It was contemplatec that the Execu 
| tive would be elected by electors chosen by the People. 
This is apparent from the text of the Constitution : for, in 
art. 2, sec. 1, itis declared ‘*that no Senator or Repre- 
sentative, or person holding an office of trust or profit 
under the United States, shall be appointed an Elector.” 
Does not this language clearly point out that it was not 
supposed, or that it was supposed to be extremely imn- 
probable, that a Representative would ever be an Elector ? 
It expressly disqualifies him from being so ; and surely, 
in fact, in principle, and in result, it is more important to 
prevent a Representative from being an Elector when he 
votes upon the floor of Congress at Washington, than 
when he votes in his own State. In the former case, the 
possession of such a power would be infinitely more dan- 
gerous, because, in addition to the objections already urg- 
ed, the Representative is placed in a situation to come 
into immediate gontact with the Presidential candidates. 
Can there be a doubt, then, that a Representative should 
not be an Elector, under any circumstances, whether we 
advert to the plainest analogy, or to tl 
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letter of the Constitution? And there can be as little 
doubt, should the Constitution remain unaltered, that it 
will very rarely happen that the Executive will be elected 
otherwise than by the House of Representatives. 

I shall not enter into any reasons to prove that the pros- 
pect of a President being hereafter chosen by the Electo- 
ral Colleges, is so distant as only to be contemplated 
upon as a very improbable and remote contingency. No 
one who reflects upon the extent of our territory ; the 


it, not to any pre-established body, but to men chosen by 
the People for the special purpose, and at the particular 
conjuncture. It was also peculiarly desirable to afford as 
little opportunity as possible to tumult and disorder. This 
evil was not least to be dreaded in the election of a Ma. 
gistrate, who was to have so important an agency in the 
administration of the Government. But the precautions 
which have been so happily concentrated in the system 
under consideration, promise an effectual security agains: 


variety of our pursuits, situations, and interests ; the par-| this mischief. The choice of several to form an interme. 
tiality so natural towards distinguished men in our own | diate body of electors, will be much less apt to convulse 
States ; the difficulty of obtaining a general union of senti-! the community with any extraordinary or violent move. 
ment in the East, in the West, in the North, and in the! ments, than the choice of one, who was himself to be the 
South, in favor of any two individuals, when Revolution- | final object of the public wishes. And as the electors 
ary services can no longer be made the ground of pre- chosen in each State are te assemble and vote in the 
ference ; will, for a moment, entertain the opinion that | State in which they are chosen, this detached and divided 
such a concurrence of the public voice can be anticipated, | situation will expose them much less to heats and ferments, 
excepting under circumstances which can but rarely | that might be communicated from them to the People, 


happen. 

Questions have arisen, and will again arise, as to the ex- 
tent of the powers given to the President under the Con- 
stitution. It is important that all those causes which are 
likely to embitter a discussion of this nature should be 
removed ; and no better mode can be devised for this 
purpose, than that of making the Executive dependent 
upon the People for his election. All Governments must 
possess power. Without it, the Army, the Navy, the 
finances, the foreign relations, the interior concerns of a 
nation, cannot be regulated and directed. Power must 
oe possessed by our Government ; butit should be derived 
from the Constitution and the laws; and the agents for 
carrying it into execution should be bound by a strict re- 
sponsibility to the People. Acts of power, thus guard- 
ed, if questioned, would be questioned with calmness, 
and inquired into with deliberation, because they would 
be harmless: for, if improperly exercised, a ready and 
effectual remedy would be provided. On the contrary, 
when this responsibility does not exist, (and it does not, so 
far as relates to the President, where the People have no 
voice in his election, ) the most ordinary exercise of power 
will excite distrust, because it is exercised by one who 
cannot be made responsible : almost any act of power, 
therefore, in the Executive, would be investigated with 

assion ; and what, under different circumstances, would 
Late been a temperate debate, will be converted into an- 
gry and bitter contention. 

I have not only said that the power of electing the Pre- 
sident by the House of Representatives was contrary to 
the spirit of the Constitution, which I have endeavored 
to show, but I have also said that its framers, could they 
have anticipated that the election would, generally, have 
devolved upon the House, would have approved of the 
amendment proposed in order to prevent it ; and I have 
further stated that this assertion is proved by the contem- 
poraneous opinions and expositions of some of the most 
illustrious advocates of the Constitution, who promoted 
its adoption and participated in its formation. My allusions 


| than if they were all to be convened at one time, in one 
; place. Nothing was more to be desired than that every 
practicable obstacle should be opposed to cabal, intrigue, 
and corruption. These most deadly adversaries of Re- 
publican Government, might naturally have been expect 
| ed to make their approaches from more than one quar- 
iter, but chiefly from the desire in foreign Powers to gain 
an improper ascendent in our councils. How could the 
better gratify this than by raising a creature of their ow: 
to the Chief Magistracy of the Union? But the Conven- 
| tion have guarded against all danger of this sort, with the 
most provident and judicious attention. They have not 
made the appointment of the President to depend on pre- 
existing bodies of men, who might be tampered wit) 
beforehand to prostitute their votes; but they have re 
ferred it, in the first instance, to an immediate act o 
the People of America, to be exerted in the choic: 
of persons for the temporary and sole purpose of making 
the appointment. And they have excluded from clig: 
bility to this trust, all those who, from situation, might bx 
suspected of too great devotion to the President in office. 
No Senator, Representative, or other person, holding a 
place of trust or profit under the United States, can be 
of the number of the Electors. Thus, without corrupting 
the body of the People, the immediate agents in the elec 
tion will at least enter upon the task free from any sinister 
bias. Their transient existence, and their detached situa- 
tion, already noticed, afford a satisfactory prospect of 
their continuing so to the conclusion of it. The busines 
of corruption, when it is to embrace so considerable 
number of men, requires time as well as means. No: 
would it be found easy suddenly to embark them, dispers 
ed as they would be over thirteen States, in any combina 
tion founded upon motives, which, though they could 
not properly be denominated corrupt, might yet be of s 
nature to mislead them from their duty. Another, and 
no less important desideratum, was, that the Executiv 
should be independent for his continuance in office on al 
but the People themselves. He might otherwise b 


are to the Federalist, the composition of Mr. Jay, of | tempted to sacrifice his duty to his complaisance for those 


Gencral Hamilton, and of Mr. Madison. This work con- 
tains the opinions and expositions of these enlightened 


patriots, who did more by their writings to effect the adop- | making his re-election to depend upon a special body o! 


tion of the Constitution than any other individuals in the 


nation; and the two last named of them were among the 
most zealous and distinguished members of the Conven- | 


tion. How little such an occurrence as the election of the 


President by the House of Representatives was foreseen 


whose favor was necessary to the duration of his officia 
consequence. This advantage will also be secured b) 


| Representatives, deputed by the society, for the sing’: 
purpose of making the important choice. All these ad 
vantages will be happily combined in the plan devised b) 





the Convention, which is, that each State shall choose a 
number of persons as Electors, equal to the number o! 


by the authors of the Federalist, and how much the elec-| Senators and Representatives of such State in the nationa 


tion by such a body was deprecated, will be perceived by 
the following passages, which I will read from pages 424, 
5, 6, and 7 : 


Government, who shall assemble within the State, and 
vote for some fit person as President. Their votes, thus 
given, are to be transmitted to the seat of the national! 
** It was desirable that the sense of the People should | Government; and the person who may happen to have 4 


operate in the choice of the person (the President) to | majority of the whole number of votes will be the Pres’ 


whom so important a trust was to be confided. This 
end will be answered by committing the right of making 


happen to centre in one man, and as it might be unsafe 





dent. But, as a majority of the votes might not always 
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it less than a majority to be conclusive, it is provided 
that, insuch a contingency, the House of Representatives 
shall select, out of the candidates who shall have the five 
h number of votes, the man who, in their opinion, 
may be best qualified for the office.” bet 
Can any language more clearly express the convictions 
of the authors of the Federalist, that the President, ex- 
cepting in extraordinary instances, would be elected by 
the People ; that it was intended by the Constitution 
that he should, excepting in extraordinary instances, be 
elected by the People ; that he ought to be independent 
for his continuance in office on all but the People ; and 
that cabal, intrigue, and corruption, were to be appre- 
hended, should he be eligible by any pre-existing body ? 
It has been said that suggestions, injurious to the virtue 
of this House, are calumnious and visionary. Were the 
authors of the Federalist calumniators and visionaries? It 
has been said that no ill consequences can result from 
committing the election of the President to Representa- 
| tives chosen by the People. Was that the opinion of the 
authors of the Federalist? Is not, sir, every argument 
which I have offered, in favor of an election by the Peo- 
ple, and against one by this House, to the utmost extent 
supported by the quotations cited? Can it be gravely 
pretended that the arguments against a pre-existing body 
do not apply to this House? Do they not, on the contra- 
Wy, apply to it more strongly than to any other pre-exist- 
ing body, unless it should be contended, in opposition to 
universal experience, that power purifies the heart and 
extinguishes the passions of avarice and ambition ? Is it 
not peculiarly important that the House of Representa- 
tives of the Union should be uncontaminated’? If they 
are tainted, the baleful consequences pervade the whole 
Union, and create a distrust deep and universal. 

‘The honorable member from New York has said, that, 
from the argument of my colleague, power may be abused 
by the House of Representatives. This inference follows : 
that, as power may always be abused, to avoid its abuses the 
institutions of civilized society ought to be abolished, and 
that mankind ought to return to a state of savage nature. 

| Is not this a glaring instance, on his part, of what he attri- 
buted to my colleague—the pushing an argument ad ad- 
surdum 2 Because power is necessarily subject to abuse, 
must it be given to be abused ? May not barriers be raised 
against the ability to commit abuse’? And may not the 
temptations be withheld, which will take from power the 
motive and the excitement to commit abuses? Was not 
this the argument of my colleague, in contending that 
this House ought not to elect the President, instead of the 
crude and extravagant inference drawn from it? And is 
not this argument sanctioned by Divines, by Moralists, and 
by Statesmen ? The honorable member from New York, 
continuing his perversion of my colleague’s positions, at- 
tributed to him the assertion that this House was corrupt, 
and controlled by the Executive. He threw down the 
gauntlet, and challenged my colleague to the proof. 
That gentleman expressly disclaimed these charges. He 
discussed his topics like a Statesman, upon broad and 
general principles, not like an Attorney General prefer- 
ring an indictment. He said that a continuance in the 
liouse of Representatives, of the power to elect thé Pre- 
sident, had a tendency to, and inevitably would, produce 
corruption. He described the various shapes and forms 
in Which corruption would assail its members; and he 
supported his assertions by reasons and illustrations which 
i will not weaken by an imperfect repetition of them. 

I will here, sir, avail myself of the occasion to disclaim, 
on my part, in what I have said, or in what I may hereaf- 
tersay, all allusion to individuals. Allusions of this nature 
may sometimes be unavoidable : it may sometimes be ex- 
cusable, and sometimes even a duty to make them ; but, 
unless under peculiar circumstances, they should be 
avoided, Personality is not argument ; nor is it manly to 
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attack the characters of those who are not present to de- 
fend them. I will not say that I have not heard reports 
injurious to some who are, and to some who are not, now 
members of Congress, as connected with the late Presi- 
dential election ; but I know, sir, and I have often pain- 
fully witnessed the effects of party feelings, even upon 
the virtuous and enlightened. The representations of 
those who are under such an influence must be cautiously 
received. They cannot refrain from mingling their pas- 
sions with their judgments ; their disappointments with 
their statements ; and it has always been my habit to be- 
lieve slowly and reluctantly, that any one who had long 
been distinguished for high-mindedness and talent, and 
who had long enjoyed the confidence of his country, 
could descend so low as to barter away the jewel reputa- 
tion, for the paltry emoluments, or the transient honors of 
an Office. 

1 have, sir, but incidentally remarked upon tne effects 
produced upon the Executive, by his election being vest- 
ed in this House. A candidate for the Presidency, not 
bound by the rigid rules of religion or morals, seeing a 

| body sufficiently small in number, and sufficiently perma- 

| nent in duration to be tampered with, would be tempted 
to tamper with it. Another candidate, superior to intrigue, 
depending, and willing to depend, upon the free suflrages 
of the People, would stand but little chance in the race. 
The latter might have the largest proportion of the votes 
of the Electors, and yet, by the arts of his rival, he might 
be postponed to him in the House of Representatives. 
Thus a barrier would exist sufficient to exclude the en- 
trance of the meritorious, but interposing no obstacle to 
the progress of the undeserving. Vice would be reward- 
ed for its baseness, and virtue excluded for its purity. 
When, through such proceedings, office is to be obtained, 
you not only banish principle, but you allure it to swerve 
from its path. You lead it into temptation, the seducing 
influence of which, the Saviour of the World has 
taught us we are too frail to resist, without the aid of 
the Divinity. Imagine, then, a permanent body, exposed, 
from its permanence, to cabal, intrigue, and corruption, 
and enabled by its location to have frequent and secret 
interceurse with a candidate, willing and able to gra- 
tify its avarice and ambition. Is it probable that such a 
body would exercise a fpee and unbiassed choice ? With- 
out viewing human nature through too dark a medium, is 
it not likely that such a body, under such circumstances, 
would depart from its duty ? Ifthere be always this pro- 
bability, sometimes it certainly would ; and is not such a 
prospect a most appalling one ? 

It may be said that my observations imply, that all men 
are vicious. They are not so intended. Men are com 
pound beings—some are good and some are bad; or 
rather, in some, vice, in some, virtue, predominates. This 
House must be composed of beings thus framed : it mus 
be composed of virtue and vice. The object, therefore, 
of wise legislation, ought to be, as much as possible, to 
sustain the one, and to repress the other—to keep both 
\from the contagion of temptation, which might sap the 
foundations of virtue, and which would give encourage- 
ment and currency to vice. For whose benefit, principally, 
are the lesscns of the moralist intended ? Not of the pro- 
fligate and hardened sinner—his reformation is too desper- 
ate an undertaking—but of those who are virtuous, whilst 
obeying the native dictates of their hearts, and who, in 
their communications with the world, are exposed to the 
pestilence of example, and the whirlwind of the passions. 
To shield these from vice and crime, is it not inculcated, 
by precept upon precept, and by line upon line, to beware 
of the gilded bait of temptation? Even presupposing 
virtue, this caution is given and repeated ; and are the 
members of this House the only individuals to whom thi: 
caution is inapplicable ? 

This world, it may be said, is a state of trial, and that 
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is impossible to guard against the frailties inherent in our 
nature. It is not always possible to do so; but, for this 
very reason, they should be guarded against, where it is 
possible ; and I rejoice, upon the present occasion, that 
such a saving expedient is attainable. Adhere to the spirit 
of our Constitution ; adopt the reasonings and opinions-of 
those who aided in framing it ; take away the election from 
the House of Representatives ; abolish the power of a body 
upon a subject which affords facility to corruption ; de- 
stroy the means of intercourse between the candidates 
and the Representatives ; commit the election of Electors 
to the People, whose interest it must be to make a good 
selection, who can be under no temptation to make a bad 
one, and whom we believe to be honest and intelligent : 
for upon that belicfis founded our Constitution, the hopes 
of stability in our Government, and the benefits of re- 
sponsibility in its officers. Thus the whole superstruc- 
ture, which might be erected by the machinations of 
fraud, and the combinations of intrigue, will want a toun- 
dation torest upon. ‘Thus a career will be opened to the 
rivalry of lofty ambition. Thus the choice and master 
spirits of the age will be induced to enter the lists ; but, 
if the prize may be borne away by dishonorable means, 
none but the recreant knight would shiver a lance in so 
inglorious a fiekl. 

If this course be not adopted, ponder upon the conse- 
quences. You tempt the Legislature and the Executive 
to be corrupt; you render the Executive irresponsible to 
the People, and responsible to the House of Representa- 
tives; you afford the means for the creation of that ty- 
ranny, so much to be deprecated, a union of the Legisla- 
tive and Executive Departments, an imperium in imperio, 
greater than the Constitution, and paramount to the 
sovereignty of the People. The citizens of this country, 
it may be said, would not bow down to such a despotism. 
I believe they would not ; and because they would not, 
it should be prevented. If they would submit to such a 
despotism, they would not be worth the effort to save 
them from it. If they would submit to it, they could not 
be saved from it. But, sir, as long as our Constitution 
remains as it is, the power of the House of Representa- 
tives to elect the Président must exist. The great cure 
for all political evils, so much relied upon by the honora- 
bie member from New York, a change of Representatives, 
would not cure this evil. Change the Representatives as 
often as you please, still they must have this power : for 
the Constitution gives it to them ; and, whilst the Constitu- 
tion gives it tothem, they will and must exercise it. Even 
an impeachment against Representatives who had cor- 
ruptly voted, (could such a discovery be made where the 
ballot is secret) could not be sustained : for it has been 
solemnly decided, that a Senator is not liable to impeach- 
ment, and upon a parity of reasoning, a Representative 
would not be. Are we, then, utterly remediless ? We 
are, so long as our Constitution remains unchanged. At 
a time, sir, when this country was under the dominion of 
a monarch: when her numbers were comparatively in- 
considerable ; when her councils were divided ; when 
she was without an armed ship, or a disciplined regiment; 
without a treasury, without an ally, without powder or 
ammunition, without muskets for her soldiers, or clothing 
to protect them from the inclemency of the weather, or 
tents to shelter them from the fury of the elements—she 
resisted Great Britain. ‘To encounter sucha peril, was 
she goaded on by oppression upon oppression’? Had her 
citizens suffered those wrongs which make endurance 
ntolerable ? Had their Jands been ravaged, their towns 
sacked, their property pillaged, the privacy of their 
dwellings been invaded, or the fruits of their industry ra- 
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feel, the proceeds of which were unequal to the expense 
of its collection, and which was imposed merely as an 
evidence of the right of the mother country to raise are. 
venue from her colonies. ‘They refused to acknowledge 
the right of taxation without representation, though no 
more than the barren right was contended for ; and jy 
defence of an abstract proposition, of a metaphysical dis. 
tinction, they drew their swords, and rushed into battle, 
against the most formidable Power in Europe. And is it 
likely that their descendants have so changed, as to have 
become insensible to the positive privation of a great and 
important right, intended by the Constitution to have been 
possessed by the People ? apparent from its text to have 
been so intended ; and declared to have been so intended 
by some of the most enlightened of those who contributed 
towards its formation? This, sir,is no abstraction ; this 
is no metaphysical subtilty : a right is taken from the 
People, and transferred to this House, the exercise of 
which not only threatens all the evils I have dilated upon, 
but causes that species of union between the Legislature 
and the Executive which the Constitution endeavored to 
guard against ; mingles together the Legislative and Ex. 
ecutive streams, which ought to flow in divided currents ; 
and thus effects a combination which will sweep away all 
the barriers which written provisions, or parchment enact- 
ments, can oppose to so overwhelming a torrent. The 
continuance of a power in the House of Reprsentatives, 
which renders the Executive responsible to them and ir- 
responsible to the People, could not be long endured 
nothing can be conceived more contrary to the genius, 
the principles, the feelings, the prejudices, and the pas- 
sions, of a Republican nation : nothing more calculated 
to excite a spirit of insurrection, and to shake the solid 
fabric of this Union to its centre. 

Lhope, sir, that I have demonstrated the propositions 
which [ laid down at the commencement of my argument 
Ist. That the amendment by which the right to elect th 
Executive shall be taken away from the House of Repré 
sentatives, abolishes a practice not contemplated by th 
framers of the Constitution ,; that the amendment affects 
the letter, not the spirit of the Constitution ; and is suc! 
a one, that those who made it, were they living, woul 
acquiesce in, as congenial with its spirit, and requisi 
for the support of the principles it was intended to pro 
tect; and, 2dly, That the existing practice of electing 
the Executive by this House, tends to corrupt the Legis 
lature and the Executive, and to produce an irresponsible 
power, subversive of the Constitution. In this amend 
ment I concur with my colleague. I also concur with 
him in desiring to take away from the State Legislatures 
the power of appointing Presidential Electors ; because 
[ consider the exercise of that power to be unsanctioned 
by, and at variance with, the Constitution. This last 
amendment I regard more properly as a restoration of it 
true reading, than as .n amendment to, or alteration of 
it. To establish this proposition, I had purposed con 
fining myself exclusively to the text of the Constitution; 
but as the honorable member from Virginia, who was the 
second from that State who spoke upon this question, 
has contended that the State Legislatures have the right 
to appoint Presidential Electors upon the face of the Con 
stitution, and that the authors of the Federalist have said 
so; in addition to what I originally intended, 1 shall ev 
deavor to show that the citations made by that honorable 
member do not sustain his assertion, and also that the 
meanings which he has annexed to the word State,” 
are not only not warranted by the Constitution, but tha 
they are at variance with and contradicted by it. Th« 
honorable member quoted authorities in addition to the 


vished trom them by tax-gatherers ? Had they been sub-} Federalist ; but as 1 have not those authorities nor the 
jected to vexatious conscription, or to bloody proscrip-| means of access to them, I shall confine myself to wha‘ 
tion? No, sir; they waged war against England, because | he has extracted from the Federalist, unquestionably the 





hey would net submit to a petty tax which they did not | wisest commentary upon the Constitution which has ey 
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been published. The first quotation relied upon is from 
the Federalist, p. 240, which is as follows: “'The imme- 
diate election of the President is to be made by the States 
in their political characters. The votes allotted to them 
are ina compound ratio, which considers them partly as 
distinct and co-equal societies ; partly as unequal mem- 
bers of the same society.” These propositions I admit ; 
but Lam utterly unable to discover what light they throw 
upon the questions, whether the State Legislatures have 
the right to appoint Presidential Electors, or whether 
that right is vested in the People of the States. 
next quotation made by the honorable member was from 


The | 


the Federalist, p. 306. ‘This quotation did, I admit, as | 


he read it, seem to support his argument ; but [ have look- 
ed for it in the page referred to, and indeed carefully 
searched for it through the whole work, without being able 
tofind it. Icannot, therefore, but think that the honora- 
ble member has mistaken the authority to which he re- 
fers. Under this impression, I shall make no observations 
upon it, and I have only to request that the gentleman, if 





synonyntous with sovereign State ; or to signify the Peo- 
ple living within the limits of one of those sovereignties, 
which is synonymous with People of the State. Neither 
of these meanings is synonymous with the Legislature of 
a State. Annex either of these two meanings to the be- 
ginning of the second clause of the first section of the 
second article of the Constitution, (which is the sole 
clause depended upon for giving the right to the State 
Legislatures) and read either of them in substitution of 
the word “ State,” and the result will be the same, that 
the sovereign States, or the People of the States, are to 
appoint the Electors of the President. 1 shall hereafter 
refer to the Constitution, to show that the meanings which 
I have given to the word “ State,” when standing alone, 
are correct. 

Where the meaning of a general proposition, contain 
ing an exception or qualification, is doubtful, the rule in 
law and in logical reasoning, is, in the first instance, to 
read the proposition without the exception, and then te 
restrict the generality of the proposition by the excep- 


he can find the passage in the Federalist, will furnish my | tion, so far, and no farther, than the exception or qualifi 


colleague with it, who will, hereafter, reply. 


To preve | cation limits that generality. 


Conforming to this rule, it 


my assertion, that the authors of the Federalist were of | we omit the exception or qualification in the clause of 
opinion that the Electors of the President were to be ap- | the Constitution referred to, which is contained in these 
pointed by the People of the States, and not by the Le-| words: “in such manner as the Legislature thereof may 


gislatures of the States, the citations from that work al- 
ready made by me, would, I conceive, be abundantly suf- 


ficient: I will, nevertheless, on account of the importance point Presidential Electors. 


93 


| direct,” a general, unqualified right would be given t 
| the sovereign State, or to the People of the State, to ap- 
If we afterwards advert to 


of the inquiry, add a few more, which, it seems to me, so | the exception or qualification, it will be seen that it limits 
far as the authority of the Federalist extends, puts an end | or restricts the generality of the right no further than to 


to all doubt. 
**The President is to be elected by Electors cho- 
“sen, for that purpose, by the People. The House 


invest the Legislature with a power to direct the mannet 
in which the appointment of Electors shall be made The 
substance is in the People, the manner in the Legislature 


“of Representatives being to be elected immediately | whereas, according to the practice, both the power and 


“by the People ; the Senate by the State Legislatures ; | the manner are in the Legislature. 


Contrary to all rea- 


“the President by Electors chosen for that purpose | soning, legal or philosophical, the accident carries with 
“by the People.” Fed. p. 376. ‘The Convention | it the principal: the mode contains the substance : the 
“have directed the President to be chosen by select bo- | manner comprehends the power ; the lesser includes the 


‘dies of Electors, to be deputed by the People for that 
“express purpose ; and they have committed the ap- 
“« pointment of Senators tothe State Legislatures.” Ib. 
p. 401. ‘* That Magistrate (the President) is to be elect- 
“ed for four years ; and is to be re-eligible as ofien as 
‘the People of the United shal! think him worthy of their 
“confidence.” Ib. 429. In summing up the excellencies 
of the Constitution, relative to the Executive Department, 
the language is, “‘ We have now completed a survey of 
“the structure and powers of the Executive Department, 
“ke, ke. Does it combine the requisites to safety, in 
“the Republican sense ? A due dependence on the Peo- 
“ple? A due responsibility? The answer to this has 
“heen anticipated, and is satisfactorily deducible from 
these circumstances : the election of the President once 
“in four years, by persons immediately chosen by the 


“People for that purpose.”’ Ib. 481, 482. I submit these 


quotations without a comment. I would as soon endea- 
vor to demonstrate a self-evident proposition, as to prove, 
by reasoning, that these extracts from the Federalist 
establish the opinions of its authors to be what I said 
they were. 

I will now proceed, as I originally purposed, to show 
that, upon the face of the Constitution alone, it is manifest 
that the State Legislatures have not the right to appoint 
the Electors of the President, but that the People have. 
itisarule, inthe construction of every kind of instru- 
ments, to annex the same meaning to a word which is 
used in one part of it, as is annexed to the same word 
when used in other parts of it. Upon a strict examina- 
tion of the Constitution, it will be found, that the word 
“State,” when standing alone, is used in it, in one of two 
senses: either to signify a geographical division contain- 


ing one of those sovereignties, a combination of all of | 


|} greater. Can such a violation of reason be consister! 
with the sound construction of the Constitution ? Let m 
state an analogous case. Suppose, under the Constitu 
tion, that the President had the power of directing the 
manner in which this House should appoint its Speaker 
| could it, therefore, be seriously pretended that the Pre 
sident had the power, himself, to appoint the Speaker ? 

The honorable member from Virginia, and every othe: 
gentleman who has addressed this Committee, has exto} 
led the language in which the Constitution conveys it 
meaning : they have praised its comprehensive brevity 
| and its philological correctness. In order to avoid pro- 
lixity, the Constitution sometimes expresses its meaning 
with too much brevity ; but never has any part of it been 
subjected to the opposite criticism. Had it been intend 
ed that the Legislatures should appoint electors, would 
so much circumlocution have been introduced > By mere- 
ly substituting the word “ Legislature” for the second 
word in the clause, (1st sec. 2d art.) which is, ‘*State,’’ 
and striking out the words “in such manner as the Le- 
gislature thereof may direct,” the right of the Legisla- 
tures would have been so expressed as to be unquestion- 
able. But the Constitution has not so expressed itself ; 
its language is such, that if we give meaning to the whole 
of what it does express, it is apparent that the right to 
elect Electors is given to the People of the States, and 
the power to direct the manner of election, to the Legis- 
latures of the States. 

Much of my argument would seem to be invalidated, if 
it could be shewn that the Constitution had given other 
meanings to the word ‘* State” than those to which I 
have limited them. I will refer to several parts of the 
Constitution to establish what I have said. ‘* Representa- 
tives shall be appointed among the several States’’—art. 


which constitutes the United States, in which sense it is! 1, sec. 2. States here means either sovereign States or 
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the People of the States. ‘ Each State shall have at least 
one Representative”—art. 1, sec. 2. State here means 
as before. ‘* When vacancies happen in the representa- 
tion from any State, the Executive shall issue writs of 
election”—ib. State here means sovereign State. “The 
Senate shall be composed of two Senators from each 
State”—art. 1, s.3. The meaning here is sovereign 
State. The remaining references to the Constitution 
which I shall notice, are those which were made by the 
honorable member from Virginia to support his assump- 
tion that the Constitution annexed several meanings to 
the word “* State.”—-Times and places forthe elections 
of Senators “shall be prescribed in each State by the 
Legislature thereof”—art. 1, sec. 4. State here means 
sovereign State. “ No tax or duty shall be laid on arti- 
cles exported from any State”—art. 1, sec. 9. State 
here means as before. ‘No State shall enter into any 
treaty, grant letters of marque, emit bills of credit,” &c. 
&c.—art. 1, sec. 10. State here means as before. ‘A 
person charged with treason, &c. &c. who shall flee from 
justice, and be found in another State,” &c. &c.—art. 4, 
sec. 2. State here means as before. I will make no 
more references to the Constitution. I have looked 
through it, and can find no other meanings given to the 
word ‘** §tate,” when used alone, than those which I have 
specified ; and those parts of it which are relied upon by 
the honorable member from Virginia, as furnishing differ- 
ent meanings, will be seen, I think, not todo so. I will 
no more dwell upon this part of the subject ; but will 
merely add, that in order to maintain that the clause of 
the Constitution relied upon, confers upon the Legisla- 
tures the right to appoint electors, it would be necessary 
to point out that, in some part of it, the word ‘ State” 
is used as synonymous with the Legislature of a State, 
which has not been, and I believe cannot be, shewn. And 
indeed if that could be shewn, how would the clause of 
the Constitution then read ? “‘ Each Legislature \ suppos- 
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convention, to frame a constitution, or were we discuss. 
ing a law untrammelled by the constitution, the angy. 
ments for and against a district system, and for and 4. 
gainst a general ticket system, are so numerous, that | an 
not pre d to determine for what system I should Vote, 
or whether I should vote for any uniform system at al. 
but, as the Constitution has given to the States the righ 
to regulate the manner in which Presidential electors shaj) 
be appointed, 1 am not for making any amendment to de. 
prive them of that right. 

I shall not enter into the distinction between State ang 
Federative rights. I will not involve myself in a laby 
rinth of metaphysical inquiries, or a maze of subtle dis. 
quisitions respecting the correct construction of the Con 
stitution, growing out of this distinction. Were I tou 
dertake this labor, I do not know that I should be inte). 
ligible to myself—I am sure that I should be unintelligib. 
to others. I have an utter abhorrence for abstract princi 
ples in politics, when indiscriminately applied to practi 
cal purposes. I am satisfied that they never entered into 
the composition of our Constitution, which is a compac: 
founded upon the practical principles of a free Gover 
ment, reconciling various prejudices and interests, an( 
modified by mutual compromises and concessions ; and ir 
discussing any question under the Constitution, | would 
keep this view of it steadily before me. 

In proposing an amendment to take away from this 
House a power to elect the Executive, we propose 
take away a power which this House possesses under thie 
Constitution. In proposing to take away from the State: 
their right of regulating the manner of appointing Pres 
dential electors, we propose to take away a right whic’ 
the States possess under the Constitution. Jealousies 
ready exist upon the topic of State rights—it is desirible 
that they should be quicted, not inflamed. Whatever 
differences of opinion may prevail as to what is, or whs 
is not, a State right, it cannot be questioned that a might, 


ing State to mean Legislature ) shall appoint, in such man- | expressly given to the States by the Constitution, ‘s : 
ner as the Legislature thereof may direct,” &c. &c. What | State right. I do not say that we have not a concurre 
could be understood by the Legislature of a Legislature ? | jurisdiction with the States, in making any amendments 
The honorable member from Virginia says, that when | to the Constitution ; yet, as an amendment upon this su 
the Constitution refers to an act of the Government, it ject does immediately affect a State right, and as it doe 
uses the word “ appoint,” and when it refers to an act | seem to come more immediately within their province, 


of the People, it uses the word “ choose.” 
gentleman is inaccurate. 
presume, one of the Departments, or branches of the 


In this the | we should, unless for very urgent causes, let the propo: 
By Government, he meant, I | sal for such an amendment proceed from them. 


It ought to be recollected, whilst we are debating up 


Government, such as the President, the Senate, or the | on this amendment, that we are not the Representatives 
House of Representatives ; otherwise the term is with-| of the States, as States, but the Representatives of the 
out any application: for, in no part of the Constitution People of the States ina Federal Legislature—that Ww 
is what is gencrally understood by Government express- | are the Representatives of the Federal Union, collected 
ed; that is, a combination of the Departments into which | together to deliberate upon the affairs of the Union. The 
the Government of the United States is divided, viz :| States, when they wish particularly to express their will, 
The President, the Senate, and the House of Represen- | speak through the medium of a State Legislature, or! 


tatives. 


from Virginiais under an error. 


Having premised so much, I will read a few ex- | a State Convention. When they thus express themselves, 
tracts from the Constitution, to shew that the gentleman | it becomes our duty to listen to their call. y 
‘* The House of Repre- | thus address us, our interfering might be deemed rath: 


Until the; 


sentatives shall be composed of members chosen by the an officious intermeddling, than a paternal solicitud’. 


People every vear’—art. 1, sec. 2. “* The House of 
Representatives shall choose their Speaker”—id. In 
these citations, the word ‘* choose” is applied indiscrim- 
inately to an act of the People and to an act of a branch 
of the Government. ‘*No Senator or Representative, 
during the time for which he was elected, shall be ap- 
pointed to any civil office,” &c. &c.—art. 1, sec. 6. Here 
the act of the President is termed “ appointing ;” but in 
art. 1, sec. 3, where itis said, ‘*‘ The Senate shall choose 
their other officers ;” the word * choose” is referred to 
an act of the Senate, another Department of the Govern- 
ment, from whence it is evident, that the words 
**choose” and “ appoint” are uscd without intending 
any difference between them. 

In proposing a uniform system of voting by districts, I 
do not agree with my colleague. Were we sitting in a 





If the States deemed the power now existing in them 
to be anevil, it is presumable that they would have tak- 
en measures to remedy it. Now, I know but of thre 
States which have taken any measures towards obtaining 
a Constitutional uniformity of electing the Executive b) 
districts, and a greater number have expressed a cifter- 
ent sentiment. We ought, therefore, in my judgmen, 
to leave this amendment to the States : unless their op!! 
ions upon the subject should be so expressed as to mal: 
ifest that they desire it, the amendment should not org 
nate in Congress. 

Another amendment to the Constitution has also bec! 
advocated by my colleague, in which [ cannot acquies’ 
that, if the primary ballot for the President and Vice 
President be indecisive, the People shall vote direct]; 
for the candidates having the two highest numbers up0' 
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the previous ballot. The amendments by which the 


power to elect the Executive is to be taken from this 
House, and from the State Legislatures the power to ap- 
int the electors, cannot be effected, without a second 
election by the People ; but there is no necessity for the 
second election being conducted in a different manner 
from the first. In the second election, as in the first, 
electors might be chosen by the People. This mode 
would be according to the Constitution, inthe first elec- 
tion; and, if there be no reason for departing from it, in 
the first instance, I see none for departing from it in the 
second. This mode of electing the Executive has pre- 
vailed from the period of adopting the. Constitution to 
the present time. It was expressed and understood in 
the Constitution, that the Executive should be so elect- 
ed by the People. I know of no injury or inconveni- 
ence which has been produced by this mode. It may be 
said, that inconveniences may srise—that the electors 
are a permanent body, and may be tampered with ; and, 
therefore, that the same objection exists against them, as 
against the House of Representatives. The difference 
between the two cases is great. It was contemplated by 
the Constitution, that the House of Representatives would 
rarely, if ever, elect the President, as I have endeavor 
ed to demonstrate. Their electing the President is in- 
consistent with the nature of their functions, and produc- 
tive of ali the injurious consequences which have been 
dilated upon. ‘Though it be admitted that the electors 
are, to a certain extent, a permanent body, yet they are 
so for a short time : the great mass of them must be at a 
distance from the Presidential candidates. ‘They are scat- 
tered overa wide surface, and, between the periods of 
their appointment and of their balloting, time would 
not be allowed to intrigue with them. According to 
usage, the particular candidate for whom the votes of the 
electors are to be given, is previously ascertained by the 
People, and the electors are pledged to vote for him. It 
is not to be supposed that they will deceive their con- 
stituents. Their responsibility is too immediate and di- 
rect. There never has been an instance of such a de- 
ception. If there never has been one, after the trial of 
nearly forty years, itis not to be presumed that there 
will be one. As far as we can test a practice by experi- 
ence, which should be the polar star in politics, and by 
which we ought to be governed, and not by theory and 
speculation, the existing mode of appointing electors is 
peaceable and harmonious, and has fully answered the 
purposes for which it was intended. Can any change 
create better effects? When things go on well as they 
ate, itisnot wise, itis not statesmanlike, to alter them. 
itis peculiarly unwise to do so, when alteration cannot 
be attended with improvement. By the alteration sug- 
gested, we may cause excitement and disorder. I do 
not say that we should ; but, if we might, (and no one 
can be certain of the result of the experiment) is it not 
better to persevere in the accustomed mode, by which, 
as far as experience can prove a fact, it has been proved 
that the elections are conducted as well as can be de- 
sired ? 

I would not depart from the Constitution, without the 
most grave and serious motives. In varying any part of 
it, by anamendment, [ would not go beyond the modifi- 
cation of that part, so far as might be necessary for the 
amendment required. Should the first ballot of the 
electors be inconclusive, I would again commit the elec- 
tion to electors chosen by the People, with a proviso, 
that a former elector should be ineligible, so as to obviate 
the consequences resulting from a permanent body. At 
the second ballot, I would limit the subjects of election 
to the candidates having the two highest numbers on the 
first ballot ; and should there be no election on the sec- 
ond ballot, to avoid the inconveniences and excitements 
f frequent elections, let the election fhen devolve 
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this House, as such a contingency would very seldom, if 
ever, occur. As the great States, according to my 
views, relinquish nothing, I would propose that, on the 
second ballot, which is substituted for an election by the 
House of Representatives, that the votes should be count- 
ed by States, in the manner in which they would be, if 
the election came before the House of Representatives ; 
and I would-propose this mode, because it harmonizes 
with the Constitution. 

Unless for the strong reasons which I have stated, Ide- 
precate all innovations upon the Constitution. If we in- 
dulge in them, we shall gradually fritter away that instra- 
ment, until not a fragment of it will remain. We all 
unite in eulogizing the profound sagacity and practical 
wisdom of those who framed a national compact, admira- 
bly adapted “to form a perfect union, to promote the 
general welfare, and to secure the blessings of liberty to 
ourselves and to posterity.” Let us verify this admiration 
by ouractions. Letus preserve that compact in its ut- 
most possible purity. The great objects of the Constitu- 
tion have been obtained. Its benefits we have all expe- 
rienced. We have gathered, abundantly, the fruits of 
the tree which was planted by our ancestors. That tree 
has long grown in a genial soil : beneath its shade we 
have reposed in prosperity and peace. Like the hardy 


oak of the forest, it is formed of sound materials ; if we 
only prune its excressences, it may, and will endure for 
ages: but if we rashly lop off its flourishing branches, 
we shall deform its symmetry, impair its vigor, and leave 
bare and unprotected its venerable trunk. 

Mr. EVERETT then obtained the floor; when the 
committee rose, and the House adjourned. 


Taurspay, Marcu 9, 1826. 
AMENDMENT OF THE CONSTITUTION. 


On motion of Mr. McDUFFIE, the House again went 
into Committee of the Whole, on the State of the Union, 
on the resolutions offered by him for amending the Con- 
stitution. 

Mr. EVERETT addressed the Committee as follows : 

Mr. Cuatrman: I rise to address the Committee, in a 
state of indisposition under which I ought, in prudence, 
to be at home, rather than on this floor. I am opposed to 
the resolutiuns of the gentleman from South Carolina, 
(Mr. McDurris.) Itis, with me, a matter of serious ques- 
tion, whether the alterations in the Constitution, for which 
they provide, are not, in their spirit and tendency, uncon- 
stitutional. I am not aware that this topic has been dis- 
cussed, or that the limit, to which the power of amending 
goes, has been duly settled by the People of America. 
Meantime, I am strongly disposed to think, that the Par- 
liamentary licence of amendment, by which we make what 
changes we will, in propositions that are before us, has no 
application to the Constitution of the United States. In 
the ordinary business of legislation, and for the sake of fa- 
cilitaling our proceedings, it is permitted, under the name 
of amendment, totally to change the nature of a proposi- 
tion ; to convert it from positive to negative, and the re- 
verse ; and this, with good reason : for, the entire propa- 
sition and the whole subject matter of it, being within the 
control of the House, it is a mere matter of convenience, 
in point of order, whether we change one proposition by 
way of amendment, or discard it, and bring in another. 
But, our relation to the Constitution of the United States 
is very different ; and no such latitude of amendment can 
be indulged with respect to that instrument. 

The justice of this distinction may, I think, be illustrated 
by a simple supposition, that should go to vary the rela- 
tion in which we stand, even to ordinary matters of legis- 
lation. In some Representative Governments, that of 
France, for instance, all bills are introduced by the Officers 
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of the Crown, who are bound by their duty and oath of 
office to support them, if required. Suppose something 
like this existed in our Gov rnment ; and that you, sir, as 
Chairman of the Committee of Ways and Means, were un- 
der an obligation of this kind, to support the leading ap- 
propriation bills of the year. Should you esteem it to be 
consistent with that obligation, to introduce, under the 
name of amendments, essential changes in the provisions 
of those bills? Would not such astep on your part bea 
direct breach of official confidence ? Now, with regard 
to the Constitution of the United States, our whole legis- 
lative action with respect to it, whether in the way of ad- 
ministering, interpreting, or amending, must be governed 
by the obhgation to support it which is imperative on every 
citizen, and particularly so on us. 








It is about three 
months since, in addition to the obligation which we share 
with every citizen of the country, we were laid under the 
spe cific and solemn obligation of an oath, to support the 
Constitution of the United States. The gentleman from 
South Carolina comes into the House ; tells us that, in its 
most important functions, the Constitution of the United 
States has wholly failed ; and proposes alterations in it, so 
essential, so vital, as will, if adopted, (in the judgment of 
the honorable gentleman) give perpetuity to our institu- 
tions ; if rejected, leave us exposed, within fifty years, to 
revolution and ruin. I ask, sir, whether the. latitude of 
amendment can be strained so far, in reference to a frame 
of Government, which is of the nature of a compact be- 
tween the parties, and which we are under the strongest 
general and specific obligations to defend ? I think, sir, it 
cannot. 

I am aware, that these remarks may seem somewhat 
paradoxical ; and that, as far as they claim to present an 
argument, the answer is-ready, viz: that the article of the 
Constitution, which provides for its own amendment, is an 
integral part of the instrument; that, therefore, the obli- 
gation to support it and adhere to it, asa compact, is mo- 
dified by this amending power ; in other words, that we 
do, while amending, support it. We do while amending 
support it and adhere to it ; but the distinction still recurs, 
that to amend is one thing, essentially to change another. 
To amend is.to make changes consistent with the leading 
provisions of the Constitution, and by means of which those 
leading provisions will go into happier operation. Can 
this be the same thing as to change, what we call, while 
we propose the change, those essential provisions them- 
selves ? 

Let us look to the article of the Constitution, which as- 
certains the right and power of amendment. The fifth 
article of the Constitution fixes the mode in which amend- 
ments shall be made, with this proviso, that, before the 


year 1808, no amendment shall be made, that shall reach | 


the first and fourth clauses of the ninth section of the first 
article, and also that no State shall, without its consent, be 
deprived of its equal suffrage in the Senate. These are 
the only express lunitations of the amending power. Now, 
one of two propositions must be maintained : either that 
these two express limitations are the on/y limitations of the 
amending power, or, that there is a prior limitation of the 
amending power, growing out of the nature of the Con- 
stitution asa compact. Unless we admit the latter pro- 
position, there is nothing to prevent a combination of two- 
thirds of Congress, in the first instance, and three quar. 
ters of the States in the second, from depriving the re- 
mainder of the States of any advantage they possess in 
those provisions of the Constitution, which guaranty the 
Federal equality, which was not to be touched without 
unanimous consent. Nay, sir, without this prior limitation 
of tne amending power, there is nothing to prevent the 
only express limitation which now exists from being itself 
removed by way of amendment, thus leaving the fifth ar- |} 
ticle without conditions. The necessity of admitting this | 
prior limitation is peculiarly apparent, in the case of all pro- | 
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posed alterations, which unequally affect the various por. 
tions of the country. 

I am, therefore, strengly inclined to think, that the 
principle of this implied limitation must always be cop. 
sulted ; that this must shew us in each case how far ou, 
alterations may go, and that it does dictate to us that ou; 
amendments must be confined to those changes which are 
| necessary, not to alter the essential provisions of the Con 
stitution, but to carry them into more perfect and happier 
operation. In fact, 1 can conceive no maxim in politics 
more dangerous or more false, than that a written com 
pact of Government can be construed to look forward ty 
its own worthlessness ; that it can be supposed to be with. 
in the competence of a body of political functionaries, as 
sembled under a written Constitution, to take a single step 
on the assumption that the Constitution, which is their lif; 
}and soul, without which they have no political existence, 
has failed in the exercise of its most important functions 
| The proposition carries political suicide in its very terms 

If, in the changing aspect of things, the time shall evcr 
come, which God grant may never be, when the parties 
to this compact shall feel—for it will be a thing to be felt, 
not to be reasoned upon—when they shall feel that this 
frame work of Government has wholly failed of attaining 

| its essential objects, it will be for the unhappy generatio) 
who make that discovery, standing as they will do, by vir. 
| tue of the discovery, in a state of nature toward each other, 
| to re-organize the elements of the political body, as they 
may or as they can; in whatever way they do it, it will 
| not be that of constitutional amendment, depend upca it 
In the mean time, 1 am in the fullest persuasion, I am un- 
der the most perfect conviction, that every proposed 2). 
teration, which avowedly goes to change the essential 
features of this instrument, is neither more nor less than w 
constitutional ; we have, accordingly, no right even to con. 
| sider it, which is all we can do at best—we have no righ 
to propose it ; it is not within our competence. 

Having expressed myself thus strongly on this point, 
and less strongly | could not have expressed myself, and 
have done justice to my convictions, I am bound to say, 
that, if there are any in this House of the class of polit 
cians to which the honorable mover of the resolutions al 
| luded, those who feel an indiscriminate reverence for th: 
perfect and imperfect features of the Constitution, I am 
{not one. In setting my face against all alterations of the 
| essential provisions of this frame of Goverment, [ am i 
| no degree influenced by a belief or feeling that, in these 
most essential provisions, it is a perfect system. Fu 
otherwise : perfect! how canit be? Was it not a con 
promise between parties equally balanced ? Was it not a 
compromise between parties on the point of breaking uj 
the convention, and going home? For, the secret which 
| the gentleman from New York (Mr. Storrs) thought wa 
yet to be disclosed, was told, near forty years ago, by 
| Luther Martin and Governor Randolph. Yes, Sir; the 
were on the point of breaking up the Convention, whe: 
the most essential feature of the Constitution, the adjust 
ment of the Federal and Popular principles in the Genera! 
Government, was settled, by a compromise between th 
| two parties, in this excited state. Could we expect, uw 
der these circumstances, to find it perfect? No, Sir, I 
say, boldly—if it requires boldness to make the avowal— 
that I regard it, in this most essential feature, an imper 
fect system. of Government. I am astonished that tu 
| great States ever, for a moment, listened to it; (my own 
| State was great at that time ; it is now small, and I hop: 
| this circumstance will procure me the credit of sincerity 
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small Statesan equality of power. I am sure they would 
never consent to it again. If the work were to be donc 
to-morrow, they would not listen to the proposition a mo 
ment. And what then? Grant that the system is not 
perfect, shall Ithe less support it and maiatain it ? Sir, 1 
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js one thing to hold that the Constitution is perfect, so | leaders, whose talents and services place the office of 
perfect as to be beyond amendment—I did not suppose | President within the reach of a laudable and well regulat- 
that any body held that opinion: I do not now suppose | ed ambition, it is, unquestionably, a subject of the great- 
that any body views it in that light, not even the gentle-| est importance. To them it is a question, whether they 
man from Virginia, (Mr. Arncurr) who regards it as the} shall attain the highest honor, which this or any other 
work of inspiration. Even he is in favor of one of these country, in this or any other age, éver did or can afford. 
amendments, and acquiesces in the other; which, unless | But is this the light in which the office is presented to tie 
he supposes the amendments also inspired, would be majority of the People? No: the Constitution of the 
patching up inspiration with mere mortal wisdom—Sir, it | United States has given no powers to the President, de- 
isone thing to think the Constitution perfect, and another | pending on the modification of the electoral choice, by 
to think that, whether perfect or imperfect, it is a com-| which he can be made dangerous to the liberties of the 
pact which it is our duty, nay, which it is our interest, to country. Do not mistake me, Sir: I do not say, because 
support : and it is still another thing to believe, that, even {Ido not think, that we may not have a President dan- 
in those points which are fully and clearly within the reach | gerous to the liberties of the People—dangerous to the 
of the amending power, properly construed, and fairly | purity of the Constitution. But if we ever have such a 
applied, it is better, far better, to bear with almost any | President, it will be under circumstances not connected 
political evil, than to fly to the Constitution with amend-| with the modification of the existing Constitution, re- 
ments. Inmy judgment, the very worst possible remedy | lative to the electoral choice. A dangerous President, 
for any evil, not positively intolerable, in this country, is | depend on it, will be chosen by an overwhelming ma- 
anamendment of the Constitution. It is an acknowledged | jority. I thought that the honorable mover of the re- 
maxim of political prudence, that frequent changes of the solutions was in a great mistake, in this part of his argu- 
laws, even in matters of ordinary legislation, are perni-| ment; where he maintained that, in proportion as the 
cious. It is the opinion of every sound statesman, that it | President was deficient in popular strength, his adminis- 
is far better to bear with any evil that is not absolutely in- | tration would be ominous to the welfare of the People. 
tolerable, than to render the great interests of the country | Within reasonable limits, I hold the direct contrary to be 
insecure, by indecisive and fluctuating legislation. But, | true: and that the event the most ominous to this Con- 
the Constitution—the Constitution—the only thing per- stitution, and to the liberties of this People, would be, 
manent which we have: the only thing which the People of | after a contested election, the triumph of a well organized, 
the United States have taken out of the grasp of this daily | embittered, and exasperated majority. A dangerous 
changeful legislation : the thing which is to stand us in| President will be a strong President : and a strong Presi- 
stead of all the perpetuities of the old world, ecclesiastical, | dent, to make him unduly so, must be backed by a strong 
political, social, and personal. Sir, I do not think it per-} majority in this House, and «a strong majority of the 
fect ; but itis good enough for me. I have lived under | People. 
other political institutions ; nearly a third of my life, But, Sir, the gentleman argued, that this was not only 
since I came to years of discretion, has been passed under | the most important function in the Constitution, but that 
other forms of Government; and I have learned enough | it was a function in which the Constitution had completely 
of the state of foreign societies, and enough of the politi-| failed. This, regarded, not only as an erroneous propo- 
cal condition of the great majority of this race of man, to | sition, but as wholly at variance with another proposition, 
be well contented with what Providence has given to us, | ina subsequent part of the gentleman’s argument ; which 
in the Constitution of the United States. I am contented | was, if I did not misunderstand him, that all the Presidents 
to live by it: contented, when I die, to leave my children | whom we have had, with one exception, were the ablest 
in its safeguard : and I would sooner lay down this right | and best men which the country afforded, and were really 
hand, to be cut off, than I would hold it up to vote for, the choice of the People. Now, Sir, we have had ten 
any essential change in this form: of Government. | Presidential elections : they have resulted, the gentleman 
The honorable mover of these resolutions tells us, that | says, with one exception, inthe election of the ablest and 
he was induced to propose them, because he regards the best men—each of whom was the choice of the People : 











subject-matter of them as the most important function of 
his Government. Highly important, Sir, it unquestion- 
ably is: far too important, in my view of the subject, to 
admit a change in this part of the compact. But I cannot 
agree with the honorable gentleman, in thinking it the 
most important function of the Government ; and, if he 
will permit me the reflection, I must say, that we do low- 
er the tone of our politics, that we lower the tone of our 
legislation, that we lower the tone and spirit of this Peo- 
ple, by allowing questions of this kind so much import- 
ance. lam free to confess, Sir, thst I regard very many 
functions of the Government as more important than the 
election of President. ‘The Constitution of this House ; 
of the other House ; of the Judiciary; the power of 
Congress over questions of Internal Improvement; the 


power of acquiring and governing ‘Territory, without | 
limitation, beyond the bounds of the United States—these | 


are far more important than the modification of the elec- 
tion of President. And if I believed the power of amend- 
ment was unrestricted, I would much sooner discuss, for 
days and weeks, amendments to the Constitution, that 
should touch some of these questions, wherein the great 
interests and industry of the country are wrappec up, than 
those which we have now inhand. Sir, I take the error to 


be, that of confounding what is of importance to the indivi- 


dual citizen with what is important to the People at large. 


To the individual citizen, to the few prominent political | 


and that exception, if I understood his allusion, was of an 
individual, who, beginning with President Washington, 
and coming down, has received the highest marks of con- 
fidence, and has been placed in the most responsible sta- 
tions, by all those ablest and best men. And this, the 
gentleman calls a complete failure. I call it complete 
success. I beg leave to tell the gentleman, that, if he 
expects, by an amendment of this Constitution, or by a 
new Constitution, in this or any other country, to the end 
of time, to get a Government that will not be found to.fail, 
at least once in ten times, in its practical operation, he 
will be disappointed. A result like this, stretching over 
our whole history, and giving us the ablest and best men 
of the country, in succession, with a single exception, and 
that exception made by a political opponent, which 
(I know the gentleman’s candor will permit me to add) 
detracts something from its weight—such a result, I say, 
is perfect success, unexampled success, glorious success ; 
and I would not alter a letter in the Constitution, in the 
hope of obtaining a happier operation. 

in respect to the controversy which formsa leading part 
of the honorable gentleman’s argument, the alternative of 
the General Ticket and District system, I have not much 
tosay : the rather, asI conccive the practical operation of 
the two systems to come nearly to the same thing. I say 
this, on grounds of reasoning, and Iam not aware that 
there is any thing in experience, to bring us to a different 
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conclusion. The two systems, in the long run, must come 
to the same thing. On the General Ticket system, sup- 
ing it to be uniformiy adopted throughout the United 
States, the unrepresented minorities would be balanced 
by each other, or, in other words, the minority, whose 
voice is not heard in one State, on one side of the ques- 
tion, would be balanced by the minority, whose voice is 
not heard, in another State, on another side of the ques- 
tion. On the District system, the same result would take 
lace. The minority represented in the Electoral Col- 
eees on one side of the question, in one State, would be 
balanced, and being balanced, would be neutralized, by 
the minority represented in another State, on the other 
side of the question: and, therefore, in their practical 
operation, there would be very little to choose, between 
the two systems. 

{ grant to the gentleman from South Carolina that di- 
versity, in this respect, is an evil. It is an evil that one 
State should appoint its Electors in one way, and another 
State in another way. I admit that this is an evil, for 
which a remedy is desirable ; though I do not know—if 
no other remedy could be applied—whether it would be 
expedient (if it were competent to us) to alter the Con- 
stitution for this purpose. 
tells us there is anotherremedy. He says that, as the 
Constitution now is, without any alteration, the States will 
all be led to adopt the General Ticket system. What 
more do we want, as far as uniformity goes’ If the States 
will all adopt the General Ticket system, without any 
amendment to the Constitution, then the only evil which 
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how many branches does it consist ? How to be chosen ? 
For how long ? What are the checks of these branches op 
each other? There is not a word of all this in the Const, 
tution of the United States ; and yet will the gentleman 
say, that the whoie institution of Republican Governnien 
is of less importance than the particular modification o} 
the electoral suffrage for President ; or that, being (as 
assuredly is) infinitely more important, we have no cop. 
stitutional provision for it ? 

I repeat, sir, that it is the life and soul of this Govern. 
ment, to exercise no more power than is absolutely neces. 
sary, and to leave as much as possible to the discretion of 
the States. Itis for want of some such adjustment as this 
that all the Governments that have ever been established 
over widely extended regions have fallen to pieces. Sir, 
I am willing to retract what I said. I am ready to think 
that, in this respect, this Constitution is perfect. When 
I consider this partition of powers, when I see how the se. 
parate States are relieved from all the perplexity of fo. 
reign relations, and how the General Government is re. 
heved from all the odium of local administration, | an 
ready to pronounce it in this part, a perfect system. | 
apprehend there are no limits to the possible extension of 
I believe it might go 
into harmonious operation, from Labrador to Cape Horn, 
as easily as it does fron: Maine to Florida—t mean as far as 
this part of the system isconcerned. 1 think this isa pat 
of the Constitution which, of all others, ought to be treat. 
ed sacredly. 

Sut, at least, the gentleman contends, we have no Con- 








I admit to exist, is remedied : for I maintain that it is no | stitutional provision which results in uniformity. Eve: 
evil that the General Ticket system should prevail, rather | this, as I have already had the honor of stating to the 


than the District system ; because, in their practical oper- 
ation, they must come to the same result. 
servations, therefure, which Lhave to make on this part of 
the gentleman’s argument, I desire to be understood not 
so much as being opposed to the District system, as wish- 
ing to show, that some of those inconveniences, which he 
traces to the General Ticket system, are equally incident 
to the District system: and that others fiow, not from this 


or that system, but from human nature itself, and are evils | 
i ' 


inseparable from any kind of choice. 

The first argument by which the gentleman supported 
the amendment, which goes to introduce the District sys- 
tem, is, that, as the Constitution now stands, we have no 
constitutional provision at all. He even said that, on this 
subject, we have no Constitution. In other words, be- 
cause the Constitution gives to the States a discretion on 
this point, and because the States have exercised this dis- 
cretion differently, in different States, and at different 
times, in the same State, we have, therefore, no Constitu- 
tion. But thisis confounding constitutional provision with 
constitutional restriction. lus proposition is at war with 
the substantial principles of all our institutions ; with that 
principle which lies at the basis of this entire Republic— 
to throw back on the States as much of the detail of the 
system as is possible. There is as much constitution here, 
sir, as in the other most important functions of the Go- 
vernment. There is as much constitutional provision for 
the choice of electors as for the choice of the members of | 
this House. I have never heard it suggested there wel 
no constitutional provision to fill these benches. They do | 
certainly get filled without much difficulty ; and the Peo- 
ple are as well satisfied that they have the power to fill 
them, as they would be if there were a constitutional pro- | 
vision that prescribed the mode. We have the power to | 
alter the laws passed by the States, regulating the time, | 
place, and manner, of choosing Representatives, and the | 
time and manner of choosing Senators ; and we have never | 
exercised this power. 
tion in these respects? There is another constitutional 
provision, which guaranties to cach State a Republican 
Government 


j 


| if not of another. 
| low the gentleman fora moment, in the argument on this 





Is there, therefore, no Constitu- | 


What is a Republican Government ? Of | 


Committee, is at war with his admission, that the Consti- 


Jn the few ob- | tution, such as it is, will practically result in uniformity 


That uniformity is not, I know, the uniformity which tic 
gentleman prefers ; but it is the uniformity of one systeu, 
But I will waive this poiut, and will fi 


subject of uniformity ; and 1 must ask leave to say, cons 
dering that this idea ef uniformity is the basis of his sys- 
tem, that I could wish he had apphed a little more of that 
sagacity, in which few men equal him, in analysing the 


| idea of uniformity. 


There are many incidents to the electoral choice. In 


| some of these, uniformity is provided for by the Constitu 


tion, as we have it. In others, where it does not exist, 
the gentleman wishes to provide for it ; while, in others, 
and in those, inmy judgment, not of less importance, he 
Jeaves it still wholly unprovided for. We have an uni- 
form Constitutional provision, which ascertains the power 
that shall appoint the electors; the States shall appoint 
them. We have an uniform constitutional provision which 
ascertains the tribunal that shall decide how this appeint- 
ing power is to be exercised; the Legislatures of the 
States. We have an uniform provision that ascertains the 
number of electors to which each State shall be entitled. 
Here is a great deal of uniformity, as much, as I have @!- 
ready said, as exists in other most important parts of this 
Government. But the gentleman maintains that it is not 
enough. ‘There is one discretionary element in this sys- 
tem, and the States have exercised that discretion by 1 
fixed rule. This must be remedied ; and he proposes, as 
a remedy, to prohibit the States from exercising this <lis- 
cretion, and to lay out the United States into an uniform 
system of Districts. I beg that the order of the words 
may be marked, an uniform system of Districts. Sir, that 
is one thing ; butis it to be a system of uniform districis ’ 
for that is another thing; though the vital difference be- 
tween them has been overlooked by the gentleman frem 
South Carolina. I will suppose that the State of whichi 
have the honor to be a Representative, shall be entitled, 
as now, to fifteen electors, and that it shall be required to 
be laid out into a system of districts, and that the districts 
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are tobe uniform. Suppose this operation to be begun 
by running a line through the State, a parallel of latitude 
or a meridian, and dividing it into two portions, as nearly 
equalasmay be, so that we shall have eight electors on 
one side of the line, and seven on the other. Suppose 
that, on one side of the line, those qualifications of voters 
shall prevail which obtain in Virginia, which my friend 
from that State (Mr. Arcuer) thinks the very “perfection 
of the electoral franchise, which shut out from the polls 
more than ove half of the arms-bearing and tax-paying 
free citizens, while on the other side of the line, universal | 
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Lastly, 
there is the great distinction between freedom and slavery, 
which allows the friend who sits at my right hand, (Mr. 
HaniLTon) to have near twice as much political power as 
is conceded to me, being a citizen of a non-slave holding 
State. Yet, you tell me, sir, that a system, which takes 
no account of this discrepancy in the qualificatyons and 
numbers of those who compose the districts, is uniform. 
Certainly, itis any thing but uniform. 

The answer made by the gentleman from South 
Carolina to this difficulty, is, that, if this were a mat- 


suffrage shall prevail. Now, sir, when we come to divide | ter of ordinary legislation ; if it were a matter within 
these two portions of the State into districts, though we | the grasp of the changeful discretion of a State, he 
may call the system uniform, are the districts uniform? | should think it was an evil that called for a remedy. 
Does each of the districts on one side reflect the same | Sir, if it were, as he represents the matter, a consti- 
qtantum of popular voice and popular will, as on the other | tutional fixture in the States, it would only prove that 
side? No, sir; we have the word uniformity, and it is the | no remedy could be had. It would only prove that 
only thing we have ; and that is in the wrong place. The | uniformity was not merely difficult to be had, but positive- 
very Object at which the gentleman aims, under cover of | ly unattainable, the obstacles to it being guarantied in the 
this word uniformity, eludes his grasp. The system is | Constitutions of the States. But it is not competent for 
uniform so far as this, that all the States will be divided | the Constitutions of the States to make any limitations on 
into districts ; but the districts are as un-uniformas possible. | this subject. The Constitutions of the States cannot fix 

is this doubted, sir? Look, for a moment, at the qualifi- the qualifications for voters for electors of President and 
cations of voters in the different States. I have, for this! Vice President. This is left to the Legislatures of the 
purpose, looked through the Constitutions of the United | States, and is as much within reach of amendment (or al- 
States, as contained in the collection printed in eighteen | teration, as I should rather call it,) of the Constitution, as 
hundred and twenty, and comprehending all of them but | any thing in this connexion. _ If the gentleman, therefore, 
the very last ; and | think I may say that I have not found | wishes to have an uniforin system, he must—there is no 
two States in the Union where the qualifications for voters | avoiding it—bring in the proposal of an amendment, 
are precisely the same. It seems as if the ingenuity of the | which will go to lay off this country into districts, each of 
framers of them had been tasked to find out some qualifi- | which shall represent an equal portion of the popular 
cation for voters in each State that should differ a little at | will; ofthe power, the knowledge, the desires, and inter- 


vast from the qualifications in every other State. In some 
of them it is required that the voter should be a citizen of 
the United States ; in othersitis not. Now, from one Pre- 

sidential term to another, we have forty thousand emi- 

grants arriving in this country. Under one State Consti- 

tution they may be voters if they possess the other requi- 

sites ; and under other Constitutions they cannot be. This 

is of great importance : for it might put it in the power of 
an irraption of this kind from abroad to change the fate of | 
a contested election. Then, apart from slavery, there is | 
the discrimination of color. In my State, that forms no 

disqualification ; in most other States it does. Now, sir, 

in the State of New York, there is a free colored popula- 

tion near half as large as the entire population of that 

State (Delaware) which you so worthily represent, and 

which, in New York, is not entitled to vote except under 

a burdensome qualification of property, and, in most 

States, is not entitled at all. Is not thisa great difference ? 


The distinction of sex ; even that is not a constant discrim- | 


ination. In one State (New Jersey) a!l the inhabitants 
possessing fifty pounds of proclamation money may vote ; 
aud, in times of high party excitement, the inhabitants 
have all voted, male and female, till the evil was thought 
so considerable that an honorable gentleman over the way, 
(Mr. Connter) fearing the possible effect of this new 
gynecocracy, more prudently than gallantly undertook to 
apply a remedy; and proposed a law, which took from 
the fairest and best part of creation that influence at the 
polls which we are all willing to concede to them every 
where else. But, this exclusion is only a matter of law ; 
the Constitution remains the same ; and, in times of high 
party excitement, should they ever return, who shall tell 
us that sex will not again make a variety in the qualifica- 
tions of voters in the different States’ Avain, the diver- | 
sity in property, asa qualification of a voter, is so great | 
that, in one State, more than half the free population, who | 
pay taxes and bear arins, are excluded, while other States | 


ests, of the People of the United States. Any thing short 
of this, may have a greater or less degree of merit ; but 
it will not have the merit of uniformity. 

Further, sir, it is in the regulation of the qualification 
for voters, that the most successful attacks may be made 
on the purity of the electoral franchise. Will gentlemen 
consider what is now passing before us, in the great king- 
dom of France—a kingdom, at this moment, more instruc- 
tive to the American statesman, in the events there pass- 
ing, (though they may be less astonishing and alarming 
than those of former periods) than it has been at any 
time within the last fifly years. ‘There they are making 
the experiment ofa grand electoralsystem. The vastter- 
ritory of the kingdom, comprising thirty millions of inha- 
bitants, is laid out into departments and arrondissements ; 
they have their electoral colleges of arrondissement, and 
their electoral colleges of department, and all looks as fair 
and systematic as the diagrams in your General Land Of- 
fice ; and what is the result ? It is so contrived, by regu- 
lating the qualifications of electors, that, in a Chainber of 
Deputies, consisting of four or five hundred members, and 
at a time when popular opinion was, perhaps, equally di- 
vided in the Kingdom, there were some fifteen or twenty 
members of the liberal party, and all the rest were on the 
side of the Crown. This is what an artificial regulation 
of the qualification of voters can do, in perverting the pu- 
rity of the electoral franchise. I wish to be understood, 
sir, as speaking on American principles ; I am not sure 
that a Representation like ours would be safe in France. 

And here, sir, I feel it my duty, in reply to some intima- 
tions of the honorable gentleman, to make asingle remark, 
shewing the inconvemence of treating this subject, not as 

constitutional question, resting solely on the terms of the 
compact, but as one of abstract popular right. The gen- 
tleman spoke of the sublime spectacle of ten millions of 
freemen marching to the polls ; and he alluded to the late 
election, as an election that had resulted in the choice of 


admit to the polls the poor man, who has nothing but his | a candidate, who was not the favorite of the People. Now, 
life to bind him to the community, nothing to contribute | sir, if | enter into a political compact, by which I agrec 
to its support but the labor he bestows on the highway, | that my friend here shall have two votes, while I shall have 
but whose life and liberty are as dear to him as the broad | but one, I will not afterwards murmur at the terms of that 
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compact. I will not say it is a hard compact, especially 
if I do not think so, as I do not in this case. When you 
come to count up the result of the election, I will not re+ 
fuse to admit that his candidate has twice as many votes 
as mine, if that be the arithmetical balance. But when 
we come to talk of popularity, that is another thing ; and 
I cannot permit it to be calculated by the ratio of the three- 
fifths. And for this reason I must insist that the honora- 
ble gentleman is not authorized to say, that the lasyelec- 
tion resulted in the choice of an individual who was not 
the favorite of the People ; I mean taking the majority of 
the votes.as the guide to that conclusion. 

Having touched on this point, I ought, perhaps, to add 
that, if there are any members in this House of that class 
of politicians to whom the gentleman from North Carolina 
(Mr. Saunpers) alluded, as having the disposition, though 
not the power, to disturb the compromise contained in the 
Constitution on this point, tam not of the number. Nei- 
ther am I one of those citizens of the North, to whom 
another honorable member lately referred, in a publica- 
tion to which his name was subscribed, who would think 
it immoral and irreligious to join in putting down a servile 
insurrection at the South. I am no soldier, sir: my ha- 
bits and education are very unmilitary ; but there is no 
cause in which I woule sooner buckle a knapsack to my 
back, and put a musket on my shoulder, than that. I 
would cede the whole continent to any one who would 
take it—to England, to France, to Spain : 1 would see it 
sunk in the bottom of the Ocean, before I would see any 
part of this fair America converted into a Continental Hay- 
ti, by that awful process of bloodshed and desolation, by 
which alone such a catastrophe could be brought on. 
The great relation of servitude, in some form or other, 
with greater or less departures from the theoretic equality 
of man, is inseparable from our nature. I know ofno way 
by which the form of this servitude shall be fixed, but po- 
litical institution. Domestic slavery, though I confess not 
that form of servitude which seems to be most beneficial 
tothe master—certainly not that which is most beneficial 
to the servant—is not, inmy judgment, to be set down as 
an immoral and irreligious relation. I cannot admit that 
Religion has but one voice to the slave, and that this voice 
is, ** Rise against your Master.” No, sir, the New Tes- 
tament says, ‘* Slaves obey your Masters ;” and though I 
know full well, that, in the benignant operation of Chris- 
tianity, which gathered master and slave around the same 
communion table, this unfortunate institution disappeared 
in Europe, yet I cannot admit, that, while it subsists, and 
where it subsists, its duties are not pre-supposed and sanc- 
tioned by religion. I certainly am not called upon to meet 
the charges “brought against this institution, yet truth 
obliges me to say a word more onthe subject. I know 
the condition of the working classes in other countries ; I 
am intimately acquainted with it in some other countries, 
and I have nohesitation in saying, that I believe the slaves 
in this country are better clothed and fed, and less hardly 
worked, than the peasantry of some of the most prosper- 
ous States of the continent of Europe. Consider the 
checks on population. What keeps population down ? 
Poverty, want, starvation, disease, and. all the ills of life ; 
it is these that check population all over the world. Now 
the slave population in the United States increases faster 
than the white, masters included. What isthe inference 
as to the physical condition of the two classes of society ’ 
These are opinions I have long entertained, and long since, 
publicly professed on this subject, and which I here repeat 
:n answer to the intimations to which I have already allud- 
ed. But, sir, when slavery comes to enter into the Con- 
stitution as a political element, when it comes to affect the 
distribution of power amongst the States of the Union, that 
is a matter of agreement. If I make an agreement on this 
subject, I will adhere to it, like a man; but I will protest 
against any inferences being made from it like that which 
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was made by the honorable mover of these resolutions, 
I will protest against popularity, as well as votes, 
increased by the ratio of three-fifths of the slaves. 

I shall proceed now to offer a few cursory remarks on 
the merits of the different modes of choosing Electors, a3 
discussed by the honorable gentleman. 

The gentleman passed lightly over the appointment of 
Electors By the State Legislatures: he treated it as, 
manifest usurpation, in which he had the concurrence of 
the gentleman from New York, (Mr. Storrs.) I did in. 
tend to have said something more in detail on the subject, 
but the gentleman from Virginia, (Mr. Stevenson) has so 
exhausted it, that it is not necessary for me to go into that 
argument.- I shall only remind the Committee, in addi 
tion to what was stated by that gentleman, that, in the 
first appointment of Electors, in 1788, before the Co 
stitution can be said to have gone into complete opera 
tion ; at that early moment, a very considerable propor 
tion, all the States but three, did appoint their Electors 
by the act of their Legislatures. In my own State they 
were appointed by the concurrent act of the Legislatur 
and the People—the People in large Districts makings 
nomination of twice as many persons as the State was en. 
titled to appoint, from which the Legislature selected the 
Electors. We heara great deal about contemporancous 
exposition, and we have the Federalist quoted, and Mr 
Dickinson quoted, and other sources of the same kind, 
which certainly I hold in all respect. But I do think the 
solemn acts of the great majority of the Legislatures ot 
this country are as good a contemporaneous exposition ss 
the speculations of any individual statesman, however re- 
spectable. An appointment by the State Legislatures is 
not a mode that I am partial to—nor is it popular in 
my State ; but I cannot agree with the gentleman from 
South Carolina, and the gentleman from New York, who 
spoke first, on this subject, in calling it a usurpation. 

Let us pass to the consideration of the General ‘Ticket 
system. ‘The first objection to this system, which th: 
honorable gentleman urged, was, that it had the effect 
‘of crushing the minority ; and he drew a distinction be- 
tween that submission of the minority to the majority, 
which is necessary in all Governments, and a total anni- 
hilation and prostration of the minority. I must say, Sir, 
with great deference, that this seemed to me a distinction 
without a difference ; because the choice is to result in 
an individual. Suppose the President to be chosen by 
Districts—there are two hundred and sixty-one votes: 
He may be chosen by one hundred and thirty-two. What 
will become of the remaining one hundred and twenty- 
nine in the minority? Are they not annihilated’ Are 
they not crushed ? are they not prostrated ? Where are 
they represented ?’ where is their voice ? who knows or 
cares what they think ? The President is chosen by the 
Constitutional majority of Districts. This is a result from 
which, on the principles of the honorable gentleman, you 
cannot escape. The same holds in our State elections— 
in the election of Governor, the election which calls out, 
and that for very good reasons, the heartiest zeal of the 
People, inthe State I, in part, represent. There have 


being 


| been great heats in these elections : they have been very 


closely contested, and in a vote of eighty or ninety thou 
sand citizens, the successful candidate has sometimes beei 
chosen by a majority of two or three hundred ; yet I have 
never heard it hinted that, even in that extremity, the 
minority was not fairly and fully represented. 

But the view of this subject, on which the gentleman 
seemed most to rely, to demonstrate the unfair operation 
of the General Ticket system, was the case of two States, 
one of which should be unanimous in its preference of 4 
candidate, and the other, a little larger, should be almost 
equally divided. _ By the operation of the General Tick- 
et system, it might happen, that the favorite of the ma- 


| jority in the large State, though the choice of but about 
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a quarter part of the aggregate population of the two Constitution provides two hundred and sixty-one moments 
gtates, would still be chosen. Why, Sir, that is one pos-| of power. To New York it gives thirty-six of them ; and 
sible result of the General Ticket system, as considered | how shall New York exercise this her share of that pow- 
between two States. But { will show you another re-|er’ In such a way certainly as to gratify the greatest 
sult, not only equally possible, but far more probable. portion of hercitizens; and to obtain that result, the ques- 
‘Take the case of Pennsylvania and New York: Penn- | tion must be put toa vote of the People, as the People 
sylvania, being unanimous, and giving twenty-eight votes | of New York. No, says the gentleman, if New York 
to her candidate ; New York, not a quite unanimous, | happens to be divided, as nineteen to seventeen, I will 
but giving thirty-one votes to her favorite candidate. | take away thirty-four thirty-sixths of her power. Just in 
There is a great contest between these rival States, their | proportion as her citizens deviate from unanimity, I will 
candidates are each aiming, and their States for them, at | mulct them in a thirty-sixth of their voice in the election 
the brightest, the most glorious prize in the world ; and |of the President, and when they are equally divided, 
you callin the small, discontented, factious minority of | they shall have no power at all. The gentleman will 
New York, five votes only out of thirty-six, and say to | contend that this evil will find a remedy in other States, 
this minority, you shall be the umpires in this great ques- | where a similar result will be produced ; and what New 
tion; we will leave it to you, impartial, unprejudiced | York loses in one way, she will gain in another. That, 
men! to assign this most precious prize. Sir, to whom | Sir, I grant, is the practical operation ; I have allowed, I 
will they assign it, under the influence of those feelings, | have urged that, on this very principle of compensation, 
which cannot but actuate so small a minority m so great | there is between the General Ticket and the District sys- 
astruggle ? Unquestionably to the Pennsylvania candi-| tem very little practical difference. But, in the one sys- 
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date ; unquestionably against the majority of their own | 
State. Is this a result which would tend to harmonize | 
our Republic ? No, Sir, it would tend to civil war, as 

much as any ground of contention between two powerful 

and neighboring States in the Union, on the subject of 
this election. 

But, I have a better answer to the case of the honora- 
ble gentleman. It isacase, which, on his principles, 
cannot happen. The remedy he provides, supposes the 
non-existence of the disease. If his premises are true—I 
will not say his conclusions do not follow—I say they can- 
not follow. What is his general supposition’? That 


States are not unanimous—that States have minorities ; | 


and the evil is, that those minorities should be unrepre- 
} sented. What is the gentleman’s particular case ? Why, 
that out of two States, one is unanimous and one is 
not; whereas, the first supposition is, that the States are 
not unanimous. Now, if, out of two States, one is unani- 
mous, out of twenty-four States, twelve will be unani- 
mous. The probability is, that States will not be unani- 
mous; the proWability is, that the minority in one State 
will be balanced by the minority in another ;_ the further 
probability is, if there be an unanimous State in one part 
of the Union, on one side of the question, there will be 
an unanimous State in another part of the Union, on the 
other side of the question. In contradiction to these pre- 
mises, the gentleman puts a case, amounting to this, that 
out of any two States, one will be unanimous, and that 
one will be nearly equally divided. The supposition, | 
therefore, is contrary to his own premises. 

This leads me to remark, that the fair protection of the | 
minority is in the majority of the other States, and it is 


not necessary to make any further constitutional provi- | 


sion for it. The gentleman from South Carolina seems to 
be, as was very forcibly shown by the gentleman from 
Virginia, (Mr. Ancuen) in the error of confounding the 
choice of an Executive officer—who is not a Representa- 
tive of any part of the People, not even of those who 
choose him—with the constitution of a representative 
body like this, for which it is necessary that the country 
should be divided into the smallest practicable sections, 
and that each section should have its representative, in 
order that its local peculiarities and interests should be | 
attended to. But far different is the case of the Presi- 
dent ; he is an Executive officer ; he must carry the laws 
into execution equally for all—Tros Rutulusve—he is not 
the President of this or that party. He cannot say, if he | 
would, this law, which bears hard on my friends, shall not | 
go into execution against them ; but for those others, my 

opponents, I will grind them to powder with it. If the | 
representative of any, he is a representative of all, and | 
this by the necessity of his office ; itis not a matter of 
choice with him. Now, in creatmg this Presxlent, the ! 


| geographical bases, 


| system 


, laudanum. It is enough that they are both fatal. 


tem it is a stipulated provision ; in the other, it is a prac- 
tical effect.—The majerity, not the minority, are entitled 
to the stipulated provision, that their will shall prevail ; 
and it is enough to console the minority, that, in the prac- 
tical operation, what they lose at home, they gain abroad. 

I think the gentleman’s next objection to the General 
Ticket system was, that it tended to form and keep up 
geographical parties. This would have been plausibly 
and even forcibly stated, if it had been true that the 
States are geographically peculiar, or that those sections 


‘of country which are geographically peculiar, are so 


many States. But this is not the case. We have in this 
country, and I am not sorry to see it, because I believe 


jit is one spring of our prosperity, the materials perhaps 
for five or six geographical parties or geographical inter- 


ests. Ithink we may carve outof the map an Eastern, a 


| Central, a Southern, a Southwestern, and Northwestern 
| section. 


1 do not think at present, you can get more. 
Now these sections are not’States, to be bound together 


| by the general ticket system, so that they will, in virtue 
| of that system, vote unanimously in any given case. | 


think they never will doit. Even in New England— 
which the gentleman from Virginia, ‘Mr. Arcner) nam- 
ed as the part of the Union most likely to march in pha- 
lanx—even in New England, an unanimous vote will rare- 
ly if ever be given Geographical parties must rest on 
You might as well talk of the sound 
of acolor, as of a geographical party, that rests upon 
any thing but a geographical basis ; and when you geta 


geographical basis, when you get any thing that inter- 


ests New York as New York, or South Carolina as South 
Carolina, do not you think, Sir, they will go in a pha- 
lanx, whether you have the District or the General Ticket 
? Believe me, they will. Geographical parties 
are not to be divided by those imaginary lines which you 
are going to run between your electoral districts. The 
Alleghanies, the Mississippi, the Potomac, the Hudson, 
the great Lakes—these will make geographical parties, if 
any thing is to make them. 

But, Sir, Iam not prepared to admit that geographical 
parties are the greatest evils this country has to fear. Par- 


| ty of all kinds, in its excess, is certainly the bane of our 


institutions; and I will nottake up the time of this com- 
mittee by disputing, which is most deleterious, arsenic or 
The evil 
of geographical parties is, that they tend to sever the 
Union. ‘The evil of domestic parties is, that they render 
the Union not worth having. I remember the time, Sir, 
though L was buta boy, when, under the influence of 
domestic parties, near neighbors did not speak ; wher 
old acquaintances glared at each other, as they passed in 
the streets; when you might wreak on a man all the bit 

terness of your personal and private enmity, and grin 


or 
toe 
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him into the dust, if you had the power, and say, he isa 
democrat, he isa federalist; he deserves it. Yes, Sir, 
when party spirit pursued its victim from the halls of le- 
gislation, fromthe forum, from the market place, to what 
should be the sanctuary of the fire side, and filled hearts 
that would have bled to spare each other a pang, with 
coldness and estrangement. Talk not to me of your ge- 
ographical parties. There does not live the man, I 
thank God, on earth, towards whom I have an unkind 
emotion—one whose rights 1 would invade, whose feel- 
ings I would wound. But if there ever should be a man 
to whom I should stand in that miserable relation, I pray 
that mountains may rise, that rivers may soll between us 
—that he may never cross my path, nor I his, to turn the 
sweetness of human nature into bitterness and gall in both 
our bosoms. 

I believe the gentleman’s next objection to the General 
Ticket system, was, that it tended tothrow the power of 
the State into the hands of political intriguers, through 
the instrumentality of that much famed political institu- 
tion—the caucus. On this subject I cannot speak with 
much confidence. I never attended a caucus in my life, 
except as an edified spectator—one among four or five 
thousands, assembled in Faneuil Hall, to do what we are 
now doing—consider the state of the Union. Farther 
than this, I know nothing from experience on this sub- 
ject. The gentleman tells us that it is of the nature of 
the caucus, that by the aid of that political organization, 
it is in the power of five or six leaders, in the command 
of four or five thousand well drilled veteran troops, to 
put to flight twenty thousand of the ordinary voting mi- 
litia. ButI suspect the gentleman over-rates, or he mis- 
takes in his haste, the power of the caucus. I believe it 
may reconcile, on one great point, a previously ascer- 
tained majority, of which the members had been sepa- 
rated only by subordinate divisions—I believe it may ena- 
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for these eleven, than were given for the twenty), 
This is, indeed, an effectual protection afforded by the } 
trict system to the minority! The gentleman ‘rom \ 
ginia, (Mr. Stevenson) pointed out to you, in the Stay, 
of Maryland, at the last election, a similar result , af 
fording:an illustration equally strong of the benign eticct. 
of the District system. 

In this part of the subject, the gentleman made a yy 
thetic appeal to the political leaders of New York. He 
told them they must have felt, in the fluctuation of thei: 
parties, that it was really better for themselves, that the, 
should not possess the power of alternately Wielding 
against each other the whole strength and patronage of 
that vast State. Sir, I care not how often the parties o; 
New York have been up and down. What are thes 
fluctuations of party in New York to us, to them, to any 
body ? When I look at New York, which I always take 
a pleasure in doing, I can see nothing but her magnificen: 
metropolis ; her ever multiplying institutions for charity, 
for science, for the arts, for social improvement ; he: 
Western paradise of abundance and prosperity ; and, the 
glory of the age, her great canal. These have gone on, 
are going on, and I trust will goon, under all the flucty 
ations of her parties ; whilst I could name to you States, 
which have always marched to the polls in a Macedonia: 
phalanx, that have fallen far behind New York in thes: 
great objects of social organization. As to the parties i 
New York, Ihave read their papers more or less for fi 
teen years, and I do not now know the meaning of their 
little local appellations, nor am T going to lay my hand or 
the Constitution, and alter it, in order that the faction 
in New York 
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‘* May fall with dignity, with temper rise.” 


No, sir, this consideration will; I trust, on mature re 
flection, have no weight even on the mind of the honor 


ble a previously ascertained majority to act in concert and | able gentleman who suggested it, as an argumentum ¢ 


unison with each other—I believe it may serve to reduce 
a question to an issue between a majority and the minori- 
ty. Farther than this, I cannot believe that caucussing 
can go. Itis a game at which more than one side can 
play ; and I do not believe we are so wanting in “ politi- 
cal magicians,” or whatever you choose to call them, 
that four or five are all that this country, or any State in 
it, at one time, can produce ; and that they will all be 
on one side. I believe, that, taking things as they are, 
the only way you can put twenty thousand voters to flight, 
is by marching up to the polls with twenty thousand and 
one—that will do it, and nothing else will. 

But, how does the gentleman’s system afford any rem- 
edy to the evil of caucussing? The only effect of the 
district system will be, that we shall have two hundred 
and sixty-one caucusses, instead of the twenty-four al- 
ready provided for ; or, (if you double the number, that 
each side may have its caucus, ) five hundred and twenty- 
two instead of the forty-cight now likely to exist. This 
would most probably be the effect of introducing an uni- 
form District system. Another thing : what is to become 
of the minorities on the District system? Icould here 
tell the gentleman something about that arrangement in 
my own State, to which he alluded by a name—which, 
out of respect to a venerable patriot and statesman of the 
Revolution, now no more, and who had nothing to do 
with the transaction, I shall not repeat. At atime, when 
the parties in the State were nearly balanced, there was 
a small majority on the Federal side ; fifty-one thousand, 
perhaps, on the one side, and forty-nine thousand on the 
other. In that state of public feeling, by virtue of a sys- 
tem of districts, consisting of adjacent territory, and the 
same amount of population, (for in all these details, I be- 
lieve the division was perfectly fair,) it was so contrived 
that the minority chose twenty-nine State Senators, and 
the majority chose eleven ; and more votes were giyen 


hominem, addressed to the politicians of that State. 
_ The last chief argument of the gentleman on this su! 
ject was, (for I must pass over several topies in this d 
cussion) that the admission of the district system was 1! 
only compensation which the large States could offert 
the small States, to induce them to give up their equali 
in the eventual choice of a President in this House. W) 
should they give it up ? The gentleman says they shou 
give it up, because, in the first place, it is an illusor 
power—a power not possessed by a small State, but pos 
| sessed by the single individual of that State, called to 
| exercise it on this floor. But there are States, whic! 
have more than one Representative, and which are 
to be called small; and I think, on his own principles, | 
could prove to the honorable gentleman, that it is a re: 
substantive power possessed by twelve smaller State: 
that, as such, they stand on an equality with the larg 
States when the election comes to this House. 
rate, if the gentleman objects to the exercise of the pov: 
er here, he must consent to adopt the amendment pr: 
posed by the gentleman from Pennsylvania, (Mr. Brew 
NAN) which, though it takes the eventual choice from 
this House, secures to each State its equal vote. N 
says the gentleman from South Carolina, the majority 
the People will not consent to be governed by a minority 

I entertain a high respect—the gentleman, I am sure, 
believes that I do, an unaffected respect—for his talents 
and pelitical sagacity , but when J heard this propositio! 
fall from him, 1 was ata loss in what light to regard it— 
serious I could hardly consider it; less than serious, © 
course, the occasion did not admit. 

The majority not submit to be governed by the m: 
nority! Look at the other end of this building, sir—loo! 
at the Senate—of which it was so justly said by that di 
tinguished statesman, who, in his constitutional capacit) 
sits in the chair of that House—when he acceded to thr 
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chair, by the almost unanimous voice of the nation, “ while 
the other branches of this Government are confined, with 
few exceptions, to what may be considered their appro- 
priate powers, to the Senate alone is granted a participa- 
tion in all the different powers of the Government, Le- 
gislative, Executive, and Judiciary. Yes, sir, and what 
is the Constitution of that Senate ? What is the power 
of the majority of the People there ? Pass what bill you 
please in this House, bya majority of four to one, and 
send it to that House, and it may be rejected by the Sen- 
ators from those States whose representation on this floor 
is forty-five out of your two hundred and ten. Do you 
impeach a function:.ry of this Government, and demand 
justice on him, by a vote of one hundred and ninety to 
twenty? When you carry the impeachment up to that 
House, the Senators of the States represented on this 


floor by twenty members, can deny you the justice which | 


you, and the People, through you, demand, ina propor- 
tion of nine to one. Fall intoa state of war; let the 
country be reduced to the last point of exhaustion ; let a 


treaty at length appear, with the olive branch of peace ; | 


let there be a faction in the Senate, from States which 


stand in the proportion of one to ten in this House, and | 


they may reject that treaty. 
which that body did reject—the convention relative to tire 
slave trade—one article was stricken out, though the vote 


stood, twenty-nine for retaining, and sixteen for striking | 


out; yet it was stricken out, because there was not a 
Constitutional majority for ratifying that article. Consi- 


der the power of the Senate over the Judiciary branch of | 
this Government, which, in the late debates, was justly 


called the sheet anchor of the Constitution. It is proba- 
ble that, on the bench of the Supreme Court, there may 
soon be four vacancies. The Executive of this country 
might be prevented from sending the best man of the 
country into either of these vacancies, by an union of the 
Senators from the States whose representative power is 


only forty-five out of two hundted and ten; while this | 


House would be prevented from driving the most unde- 


serving individual from that bench, (in the supposition | 


that any one could be there to whom such a character 
belongs) though he united the venality of the Chancel- 
lor, with the cruelty of Jeffreys, by a combination of the 
Senators from States who possess but atenth part of the 
representative power on this floor. Yet, the gentleman 
tells us that the majority of this People will not be go- 
verned by the minority. 

Sir, disguise it as you will, this is a Constitutional ques- 
tion. It goes to the compromise between the States, on 
which the Government rests, as on its corner stone, as 
on its foundation. In this system there are some features 
which are purely federative, some which are of a mixed 
federative and popular character ; not one that is purely 
popular; yet, all that part of the honorable gentleman’s 
argument—I do not certainly mean to misrepresent it— 
which insists on the right of the majority of the People 
to govern, would be applicable only to a system that was 
purely popular throughout. I should not have to vary 
this part of the gentleman’s argument in the least, if I 
should adduce it, in support of an alteration of the kind I 
mentioned in opening my remarks, which would go to 
take away the equality of the representation of each State 
inthe Senate. What is more unjust, on abstract princi- 
ple, than that your State, sir, (Delaware) should have 
much power as Virginia, and my State should have 
much power as New York? 1 
ples here go for nothing. 
by parties who said they would not agree to any thing 
else. When this Constitution was drafted, Governor 
Randolph proposed to have a proportional representation 
in the other House, as well as in this. What did the 
small States do? They said, we will not take it, we will 
Not agree to it; and, rather than accept such a Constitu- 
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tion, we will break up the Convention. ‘They said more, 
sir; that they would sooner take a foreign Power by the 
hand, than have a Constitution on the principle by which 
the honorable gentleman supports his resolutions. The 
election of President, and the adjustment of the two princi- 
ples in that part of the Constitution, was the other most dif- 
ficult point. Mr. Wilson informs us, in his speeches in the 
Convention assembled in Pennsylvania to ratify the Con- 
stitution, that this was the point on which the Federal Con- 
vention most labored ; as it was also the point on which 
they thoughtthemselves, and were thought by their coh- 
temporaries, to have met with the most perfect success. 
Now, sr, itis on this most delicate adjustment, that the 
gentleman lays his hand. Inthe primary election he pro- 
poses to take from the States the right to exercise their 
voice without division ; and, in the secondary election, to 
take from the small States their equality cf power in this 
| House. As far as this goes, it is making a new Constitu- 
tion; it is opening the question from the foundation : it 
is breaking up every compromise which the Constitution 
| contains ; and, as was observed by the gentleman from 
| Virginia, (Mr. Srevenson) when this is done, it is not a 
| matter of question, it is a matter of certainty, that you 
could not renew any of these compromises. At all events, 
any argument addressed on this subject to the Commit- 
| tee, in order tou have weight, must be, not an argument 
on general principles, as to the right of the majority to 
prevail over the minority, but a Constitutional argument, 
to show that the adjustment of the Federal and popular 
principles of the Government requires to be revised and 
settled on a different footing. 
But, sir, I will briefly follow the gentleman in some of 
| those arguments, by which he urged on the House the 
adoption of his first resolution, which goes to prevent the 
| election from devolving on this body. I accompanied 
the gentleman, with unfeigned delight, in the broad and 
| philosophical views, clothed in most eloquent language, 
| which he took of many important subjects in general po- 
| litics; and if I ever felt obliged to differ from him, it 
| Was not so much in establishing his principles, as in draw- 
ing his conclusions, 
His general train of thought, in this part of his argu- 
|ment, appeared to be somewhat as follows: A vast ex- 
tension of liberty has taken place in modern times, parti- 
cularly in the United States of America. The great po- 
| litical problem to be solved, has been, to reconcile this 
| great extension of libertv, with the strength of an Execu- 
| tive, sufficiently powerful to administer the Government. 
This, especially, was the problem to be solved by the 
, framers of the Constitution of the United States, and the 
mode in which they decided it, was this: they created 
an Executive of great powers, and reconciled this power 
with the security of the Constitution, and the preserva- 
tion of the hberties of the People, by the principle of 
elective responsibility. This responsibility is to grow 
out of a popular choice ; and, therefore, the honorable 
gentleman inferred that the choice should be sent back 
irom this House, in some form or other, to the People. 
This appeared to be the general train of his argument. 
Agreeing, as I cordially do, in the first propesition, that 
an unexampled extension of liberty is enjoyed, and con 
| stitutioually secured, in the United States, I cannot, on 
| this part of the subject, go farther in unison with the ho- 
| norable gentleman. 
| In the first place, the power of the Executive is not 
| great, as the gentleman describes it, but very small The 
gentleman stated it to be equal to that of the King of 
| Great Britain, Sir, 1 must say that this seemed to me to 
be an exaggeration too violent to be admitted, even in the 
j heat of argument. I shall not follow my friend from Con 
| necticut, (Mr. Incersox1) in the comparison of the pow- 
ers of the King of England with those of the President, 
Nall } hle th tmmittee bv referring to the 
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chapters in the Federalist on this subject—which I doubt 
not are better known to the gentleman from South Caro- | 
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this Government united, possess, to corrupt the citizens of 
the country. And here, permit me to say, that, if my 


lina, than to me—in which the same comparison is s0 | recollection does no injustice to the gentleman, he q 


forcibly pursued. 1 will confine myself to the single point 
of the tenure of the two officers—the President of the 
United States being elected for four years—the King of 
England being hereditary, and for life. In consequence 
of this single difference of tenure, the difference of influ- 
ence between the two functionaries (and it is a question 
as to influence) is pennant infinite :—I cannot use a 
weakerterm. I hesitate not to assert, that, if 1 have learn- 
ed any thing of English hi story, itis this: that, if the King 
of Engla ind had been elec tive, and for four years, there 

has not been a ministry, si time of the Cecils and | 
the Walsinghams, that could have sat on their benches 
for four weeks. Sir, the President has no power of the 

nature to create influence : he can do nothing of himself, 

in that way. The only power that he may be said to 
have, which is absolute—and this is not of a nature to con- | 
fer personal influence---is that of negativing a law passed | 
by less than two-thirds of Congress. As to patronage, he | 
cannot appoint to an office of one hundred dollars per 

annum, without the consent of thirteen sovereign States. 
He cannot treat with a foreign power to builda hght-house 
on a desolate rock, without the ratification of sixteen in- 
dependent States. There is only one office, I believe, 
to which he has the power of appointment ; and I have 
now, in my drawer, a resolution to take from him that 
solitary piece of patronage—-the office of Librarian to 
Congress. 

No, Sir, the Executive is not strong. It therefore needs 
no curious search ‘after the principle, by which the 
strength of the Executive is to be reconciled with the 
liberty of the People. The framers of the Constitution 
went on no such search, for a principle of reconciliation 
between the liberties of the People and the powers of 
Government. They went on a far simpler and nobler 
principle ; that of giving to the Governors no power likely 
to be abused, in the circumstances under which it is given 
tothem. They wert rather onthe principle ¢f having no 
a. at all. I thought it was very justly said, on 

his floor, : afew weeks since, that we have no Government; 
there i is nothing in this country which deserves the name 
of Government; or, if there is any Government, it is 
here: if there is any throne, you, Sir, are seated on it. 
Ihe People are, what they are often ironically called, the 
Sovereigns. 

The gentleman may tell me that, if this be the 
our Government does not differ from the ancient demo- 
cracies. Widely, totally, Sir; and let us consider how : 
for itis in this that the great improvement of the modern 
political system resides. ‘The improvement is, that we 
have, and act upon, what they had not, or in very imper- 
fect degrees, and in very limited measures—the idea of 
delegated power. What is the nature of delegated pow- 
er? That the People who delegate it, shall de leg ate just 
as much as is safe in the hands of man, as he is, and ‘this 
upon the terms of a written compact, and for a limited 
period. And shall we be told, that one of the deposita- 
ries of this delegated power, on the terms of a written 
compact, fora period of four years, has al] the Executive 
power of the King of England? who makes war, who 
makes peace, who issues Orders in Council with the force 
of law ? who governs half the world in the form of Colo- 
nies, possessing’ only the right of appeal to his little Privy 
Council? who grants pensions out of the droits of the 
Crown, over which Parliament has no contro] ? that King 
who can do no wrong; that King who never dies; and 
who can raise the commoner to the pee rage . by his sove- 
reign will? The single power of pensioning, out of : 
fund over which Parliament has no control—the stnaie 
power of raising to the peerage—exceeds all the power 
which, not the President alone, but all the 
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case, 


branches of | 


injustice to the Constitution, in quoting from it the spec; 
fication of the Executive power. In the printed report o 
his speech, the words are, “ all Executive power’ :s given 
to the President. But the words of the Constitution are, 
‘* the Executive power; and, instead of understanding, 
with the honorable gentleman, all the power given to an, 
Executive of any country, the expression in the Constit, 
tion imports the Executive power, which this written s, 
| tem gives to this officer, called the President. 
This, I conceive to be the theory of our liberty, as fy 

as the power of the Executive is concerned ; and this 
liberty is farther secured by our statute of distributions 
by our prohibitions of nobility, by our absence of standing 
armies, and other republican institutions, at war with 
hose institutions in the old world which are the suport of 
their monarchies. The gentleman’s theory, on the other 
hand, is very nearly the theory of despotism. If the ger 

| tleman from South Carolina should go to an acute and 
| philosophical subject of an absolute Government, he 
would find him to state the relation in which the monarch 
stands to his subjects, in very nearly the same terms i 
which he has stated the relation between the Presiden! 
and the People of the United States—the relation of a! 
most indefinite power, exercised on principles of bene 
volence, love, and paternal feeling. He, too, wor 
disclaim checks and balances, as power clashing wit 
power. This isthe motto of arbitrary Governments, sin 
the world began : 


nunquam libertas gratior extat, 
Quam sub rege pio. 


This is not the theory of our liberty: the framers of th 
Constitution did not provide usa kingly President. Th: 
provided an Executive, in the form of a dependent, a cor 
| current, a transitory, and an impeachable agent.  T! 
residuum, the greater part of the power, they kept in thei 
own hands. ‘There, Sir, I love to see it too ; there, I wil 
also idolize it. In the hands to which it is constitutionall; 
delegated, I will pay it proper honor, be they the hands o' 
Presidents, Senators, Representatives, Electors. Ar d, 
for the very reason that the honorable gentleman p! 
confidence ina President, chosen by the Pesple, 1 fal § 
will place confidence in the Representatives, who clain 
it by the same title. 

In this confidence in delegated power, the gentlems 
ought to go along with me, thinking and speaking as ! 
did, of the system of the ancient democracies, which we 
all regard as inconsistent with permanent and rationa! 
freedom. How have we improved on these democracies 
The gentleman says, we have created an Executive, it 
deed, of kingly power; but we have reconciled tha 
power with their liberty, through the elective respons 
bility, and the mutual love and confidence inspired by it, 
which (and not checks and balances) are the securities 0 
the People’s rights. Now, I have shown, on the one hand 
that this is the principle of absolute despotism ; while, « 
the other hand, by an unexpected fatality, it is the princi 
ple of unlimited democracy, and goes to the root of dele 
gated power. He throws back the election, as far as pos 
sible, icto the People’s hands, because, if they do not ex 
ercise it themselves, it will not be safely exercised. Thi 
gentleman is certainly inconsistent: He asks us, with a 
tone of emphasis, whether the People are not fit to choos 
their President? Isay they are. Iam not going to be 
placed on the ground of denying that the People, in an} 
and every resort, from first to last, in every stage, are fit 
to choose their President. 
that is an answer to his question. And now allow me t 
propose my question to him: Are they not fit, also, t 
choose the four Heads of Department ’ 








I think they are most fit; anc 
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answers, Yes. More fit than one of the most sagacious of 
onr Presidents was to appoint them: more fit than the 
wisest President ever will be. Well, do not let us sto; 
here: the argument gains by admission, as we proceed. 
Are not the People fit to choose the Attorney General, 
the Postmaster General, the Judges of the Supreine 
Court, the Officers of the Army and Navy, the Foreign 
Ministers, the Collectors, the Surveyors ? Whom are they 
not fit tochoose? Willany gentlem: an pretend to say, of 
this, of that, or of any office, that it is one to which the | 
sober sense of this People is incompetent for the elec- 
tion? I answerfor every gentleman who hears me, there 
is not one who will take upon him to say, that there is 
such an office. Then, Sir, do not let us play with this | 
subject: let us put our hand on this lion’s mane : let us 
= an amendment which will go to the root of the mat- | 
: let us have an amendment to introduce universal suf- 
of ge, under which every officer, civil, military, executive, 
or judicial, shall be chosen by the People. Ww hy will not | 
the gentleman do this? His principles carry him to this 
extent. I will tell him why he will not do it—why no 
— Republican statesman will do it—because this would 
be the ancient democracies over again: it would be for- 
swearing all the improvements which have been made in 
political science. It would be giving up our representa- 
tive institutions : shutting our eyes on the advantages of | 
a well regulated system of delegated power. This I hold | 
to be the reason ; and a full and fair answer to all that the | 
gentleman urged, on the fitness of the People to elect the 
President. 

A word more, in this connexion. The gentleman spoke 
with great force and eloquence on the subject of the art 
f printing, and of its power in diffusing intelhgence and 
knowledge amongst all the members of the community ; 
all the members of a State; throughout the world ; and | 
he contrasted our situation, in that respect, in reference 
to a capacity for a free Government, with the situation of 
incient nations. I shall certainly not be one to contest 
the almost mirac ulous energies of the press, in the appli- | 

ation for which the gentleman himself contends; and in | 
vhich he is borne out by the facts. Still it is important 
to the argument to draw a distinction. It will not do for | 
is to argue from what we should be, without the art of} 
printing, after having, for four centuries, been building | v 
our whole intellectual system upon it, to what the ancient 
nations certainly were, never having had it. ‘They had 
other instruments of improvement ; not, indeed, so effica- 
cious, but by no means contemptible. At the meridian 

f the refinement of Greece, there was not a considerable 
city in that country, not an important settlement on the 
lonian, Syrian, Libyan, or Italian shore, not an Island in 
nthe Archipelago ; in a word, not a place of note on the | 
map of ancient Greece, that had not made improvements 
in many of the most important arts of life, which we, w ith 
all our libraries, and all our books, have been able but | 
partly to imitate. Among the means and instruments of 
his improvement, were domestic slavery, which delivered 
the free citizens from all the cares of gaining a livelihood 
the itinerant minstrels, (Home r—who lived not only be. 
fore printing, but before writing—was no more) the tradi- 
tionary wisdom of sages, travel to the seats of sc cience and 
iltiv: ation, manuscript circulation, and the living voice of 
living instructors. These were means of diffusing and 
transmitting intelligence and improvement, which I will not 
certainly put ona level with the art of printing, but which 
were adequate to the existence of free institutions. Sir, 

t was not want of intelligence—not want of light : it was 
oe want of something e ‘ise, which we have: not the art 

f printing, but the re presentative system; the plan of 
de kk gated power ; that great conception of modern times. 
if Athens, Sparta, Thebes, instead of arrogating to them- 

selves successively a despotism—not over barbarous pro- 
vinces, for that would have been a smaller evil—but a des- | 
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potism over States, as enlightened as ieeiibiliden had en- 
tered into a grand electoral and representative system ; if 
hey had given to each province its relative power in the 
General Government, convened their electors, from all 
hose wide spread States, from every part of the world 
where Grecian liberty had taken root, and Grecian letters 
had spread ; had they thus done as we have done ; if it 
were not idle and pedant ic to talk of what might have 
taken place, under different circumstances, two thousand 
years ago, | would say, that Greece might have stood, in 
all her glory, tothe present hour. to have 
prevented her—filled as she was with cultivated citie S, 
with an enterprising, intelligent population, and never 
more abundantly than at the moment when her liberties 
were overwhelmed. And what, Sir, let me ask, over- 
whelmed her? The consequences of that jealous policy 
gentleman enf in €x- 
The lan- 
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| meet as the People of Athens, and express the will of the 
| city of Athens. 

| man tells them, 
| given 


You must have stolen aside, the gentle- 
to your little districts. You must have 
a to the virtuous minority in the Spartan 
interest, a voice to the virtuous minority in the Theban 
interest, a voice to the virtuous minority in the Macedo- 
nian interest, a voice to the virtuous minority in the Per- 
sian interest. You might have called up your electors, 
your representatives, your presidents, before you, as often 
as you pleased, and summoned them to account for what 
they had done. Every two years, every year, you might 
have passed them in review, and as each passed vou, you 
might have thrust him from the line, if he had been un- 
that power is safe, of 
which you keep the exercise to yourselves : you cannot 


trust the purest hands in the community to be held up ta 
vote for you. 


voice 


If I did not fear to do injustice to an argument to which 
I listened with as much attention, | am sure, and 1 doubt 
not, with as much pleasure, as any member of this House, 
I should say, that, in this part of th 
ment, he did not appear to pursue a consistent train of 
thought. He denounced the ancient democracies: and 
the arguments by which he supported his amendment, go 
to the root of delegated power. He spoke 
justly, of the ess¢ ntial virtue of the People in this com. 
munity, and yet said, that the moment an individual was 
designated from this virtuous communi ity, and by this vir- 
tuous community, to act in a constitutional func tion, he 
was Open to suspicion. He enlarged on the intelligence 
diffused through all parts of the community, by the in- 
strumentality of the Press ; yet, 
he depended, in any de 
public sentiment, and of 


gentleman’s argu- 


much, and 


I do not remember that 
eS on the power of a virtuous 

n untrammelled free to 
preserve the balance Sceaan the People and their rulers ; 
though it is, in my judgment, an element of our liberty 
inferior in value to none other. 


press, 


And now Lam brought to what I must deem an 
dinary part of the gentleman’s argument 
cerns the corrupti bility of this House. Sut, in the first 
place, I would offer a few words in r -ply, on this subject, 
to the gentleman from Virginia, (Mr. Stevenson) who 
last addressed the Committee, He said, with a liberality 
which, while I commend it in him, I certainly do not in 
tend to { ny other gentleman, that he would take 
the eventual e le ction from this House, not because he bh 


extraor- 
, that which con- 


lenv to 
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placing it beyond suspicion. Beyond suspicion, Sir: are 
we going then to alter—if you please, to amend—the 


election, or before a contested election, the purity of lead- 
ing individuals shall be beyond suspicion ; and that, too, 
in a state of society, where the mild and merciful maxim 
is proclaimed and acted upon, that “ the private character 
of a candidate for office is fair game to be hunted down?” 
Sir, beyond suspicion! Can any gentleman tell me how | 
long it is, since an anonymous miscreant, in the papers, 
accused Tuomas Jerrenrson of having pillaged thirteen 


Gronce Wasurncton, th: at he had been assailed, in lan- 


er?” Sir, beyond suspicion ! 


** Be thou as chaste as ice, as pure as 
snow, thou shalt not escape calumny.” 


But, as to the corruptibility of this House, I thought, 
in the first place, the argument which the gentleman from 
South Carolina built upon it, was at war with his own sys- 
tem. On this system, he says, choose your Electors in 
districts, because coming from the Peopie, being chosen 
by the People, they will not betray the People. But 
how are we chosen’? The greater part of us are chosen 
in districts. We came from the People, and we must go 
back to the People: we must meet them face to face. 
If the President is chosen by the People, says the gentle- 
man from South Carolina, he is entitled to confidence ; 
he is bey ond suspicion ;—beyond suspicion, because he 
is thus chosen. I say, then, by the same reason that this 
House is beyond suspicion—I mean if the argument of 
the gentleman is good—and the rather, as we hold our 
places for two years, instead of four, and must sooner go 
back to the People from whom we came. I could not 
but think, therefore, that the gentleman’s argument, in 
this respect, was inconsistent with itself. He says, choose 
the President yourselves, because he whom you choose 
will not betray you : and then choose him yourselves, for 
this House (though of your choice) will betray you. He 
deems, at one moment, that kingly power, in the hands 
of the President, is safe, if the People have elected him ; 
but, at the next moment, lie maintains that a very limited 
power in our hands is unsafe, 
rectly by the People. 

But let us look at the matter of fact. 
liar corruptibility of this House. The gentleman com- 
pared us with the British Parliament, and the patronage 
of this Government with the patronage of that. Has he 
duly considered that, out of six hundred individuals, of 
which the House of Commons consists, it was asserted by 
Mr. now Lord Grey, in 1793, that about three hundred 
and seven, “forming a decided majority of the House,” 
hold their seats by the gift or influence of one hundred 
and fifty-four individuals ? Do we hold our places here 
by such atenure’? Does the ri Representative 





































though we are chosen di- 


I deny the pecu- 


Amcrican 
buy his seat, and thus get a kind of equitable right to sell 
his vote? Can he unite high civil and military character 
with his Congressional station ? Above 
that bright and splendid prize, which no subsequent de- 
merits can abate, no revolution in politics take away, and 
which time and death, that conquer all things, can but 
partially tear from his hands, which, when wrested from 
the possessor, goes down with his name and fortune to 
posterity—tl that bribe which even Chatham, the gentle- 
man’s great exemplar of political purity, was unable to 
resist—is any such bribe held out to assail our purity ? 
Sir, I cast off the character of a politician ; I speak asa 

man; i say what I feel, and nothing that I do not feel. I 
was shocked when I heard the honorable gentleman—an | 
intelligent and patriotic American citizen, as I know him 


all, is the coronet— 


ait 
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lieved in its corruptibility, but because he was desirous of | 


Constitution of the United States, until, after a'contested | 


hundred dollars, I think it was, from the public chest ? | 
Has any gentleman forgotten that pathetic complaint of 


guage fit only “fora pickpoc ket, for a common default- | 
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to be—I was shocked when I heard him repeat, and, pe. ants 


| peating, sanction, what, when it was first uttered, thir man 
| years ago, was considered the insolent calumny of a {o. Hal 
reign envoy: and which, taken in connexion with his pub 
reference to what was anal by Walpole, went the length giler 




































of declaring that every member of this House had his 

price—that this price was so cheap a one as a dinner, 
Yes, sir, that we were literally ready to sell our cop. 
| sciences, our constituents, our country, for a mess of Pot: 

|tage. Sir, if this House of Representatives is not essen. 
| tially pure, I ask, in the name of Heaven, what are the 
prospects of liberty in this world, under this dispensation ’ 
Where and when are you to have a free, safe, and repre. 
sentative Government ? How are you to get it’? How 
are you to keep it? The gentleman says, ‘lead me: 
into temptation.” This is his remedy against corruption 
| do not set me to choose a President, and J will not abuse 
This is, indeed, 


mid 

it; 

righ 
I 


a st 
sup’ 
sup 
him 
we 

per 
pus 
tem 
dist 
me: 
nial 
and 
ten 
tet 
and 


1 


it 


| the power you give me on that occasion. 
i compendious politics. It does seem to me like the chil. 
dren’s piay : ask me no questions and I will tell you no 
lies.” The choice of a President is not the only, not th 
greatest thing we have to do. Have we not peace and 
war, life and death, prosperity and adversity, for our 
selves, for our posterity, for all the nations perhaps t 





| come, whose fate is involved in the success of this great I 
| example of popular institutions,—have we not all this in our the 
| power? Can we not, any day, by law, by constitutional alli 
law, turn half the industry of the country out of its chan- did 

| nels, and spread bankruptcy, and ruin, and despair, over spe 
|the land? Choose a President, sir! If we stop the pas tha 
sage of the Appropriation Bills, for the support of Go. sol 
vernment, where is your President and his Cabinet thc wh 

| Scattered to the four winds of Heaven, by the exercise of 
an ordinary act of legislation. am 
But, the gentleman says, it is not merely office whi! he 

| is to be the bribe, but it is the emolument of office. Sir, m 
| if this House be what the gentleman represents it to for 
does he not suppose, that in 1807 or 1811, the British 6 ir 
vernment would have paved this floor, and filled thes th 
| desks with gold, to have had us choose France for o W 
enemy?’ But, without resorting to the extreme suppos ec 
tion of foreign bribery, let me allude to what might have e 
passed within our own country. Those ‘‘factious cities,’ W 
those seats of corruption and intrigue, in the dark days of p 
the restrictive system, when the grass was springing i 
between the paving stones of their streets; when th a 
| ships were rotting at the wharfs; when the arm of bu \ 
| ble industry, not less than that of gigantic speculation, Mn 
was palsied ; when the contriving head of that daily labor , 3 
which must work for daily sustenance was struck with F 
| stupor and despair; had this House been what the ge! | 
tleman represe nts it, and those cities what he represent : 
them, I would have raised the embargo in three weeks, 1 
and would have found the ways and means very easily | ‘ 
do it. But I will put this matter to a prompter test. It ' 


the gentleman from South Carolina will give me his vot 

and that of twenty or thirty of his friends, not in the caus 
of corruption, but in one of the purest causes a politician 
ever maintained ; if he will only give me his aid to procure 
a just indemnity for those fellow citizens who, some fif 

teen, some twenty years, have been knocking at yout 
door—some of them, as the gentleman from North "do 
lina (Mr. Sauwpens) forcibly expressed it, shivering beg: 
gars at a bolted door,—asking just compensation for those 
claims ona foreign Governmen*, which, for your own po 
litical purposes you renounced, and others equally strong, 
on the same Government, which you row neglect to el 
| force ;—if he will give me his vote, and those of twenty 
| of his friends, to procure our fellow citizens this bare ) 
tice, when I come to call his attention to this subject, as! 
‘hope ere long to do, I will send him home in a coac h 
four. I believe there are about thirty millions at stake 
| that controversy, of which I will undertake for the clam 
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d, re- ants to pile up ten millions in that area for every gentle- 
thirty man to fill his pockets, till he cannot stagger from the 
a fo. Hall with the weight. Does the gentleman object to the 
h his publicity of the proffer? Sir, we will do it with the 
neth silence of death; the contract shall be sealed at deep 
1 his | midnight ; the conscious stars shall not look down upon 
ner it; the gentleman’s left pocket shall not know what his 
con right pocket receiveth. 
" pot I do but jest, sir, indeed, and perhaps too broadly, on 
ssen. a subject so serious as this ; yet what have I done’ I have 
th supposed the gentleman to do in a single case, what he 
n supposes the House always prone to do. I have supposed | 
“pres him to do, ina just cause, and for a fortune, what he says 
Hoy we are all prone to do corruptly and for a dinner. But, 
t perhaps the gentleman thinks I am doing him injustice, in 
Hon © pushing his argument to an extreme which he never con- 
buse » templated, and in speaking of a kind of corruption he 


disclaims. I own, sir, that he did state, that he did not 
mean to say that the corruption was of a direct and pecu- 
niary kind, although he did aver that gain was our idol, 
and that it was the emoluments of office that created the 
temptation. He said, however, I will grant, that the 
temptation was to come in the guise of honorable station 
and confidential trusts. 

In this part of the subject, which is somewhat delicate, 
the gentleman very handsomely disclaimed all historical 
allusions to what was passed. fle, however, alleged, if I 











somewhat significant allusion to that Mosaic Cabinet, 
( © which Burke has so happily and so memorably described. 
€ of : In reference to this, and to ascertain, by practical ex- 


ample, the extent of this danger to which our purity is | 
here exposed, I desire to ask, what were the differences | 
in_ political opinion which divided the various candidates | 


for the Chair, at one time, five or six in number, and their 
friends, during the late Presidential election ? 
es > thought that, in the subsidence of the great parties 


come, ina great degree, one of personal preferences ; that 
ive J every citizen was free to give his voice for the individual 
‘ | whose success he most wished to promote. I know, in the 
f{ part of the country with which I am best acquainted, that 
no differences of political opinion were assumed to exist 

her 9. among the candidates or thew friends. There was, indeed, 
ul ; in attempt made to enlist, under the banner of that emi- 
, = nent Statesman of Georgia, to whom a tribute so feeling, 

bor J and I doubt not so just, (for { have not the honor of his 
personal acquaintance) was lately paid by the gentleman 
nthe Chair, the remainder of the old Federal Party, 


against whom the gentleman from New York (Mr. Cam- | 


BRELENG) says, his city had to throw the shield of the 
country in the last war. But I never heard it suggested, 
that those who proposed, or those who acceded to this 
arrangement, had sacrificed their principles, or did any 
thing unbecoming of honorable men to propose or to do. 
They gave their support to the candidate they peferred. 
Besides, sir, consider the necessity of the case. The 
candidates for the office are numerous ; and but one, of 
; course, can succeed. Is it not necessary that he who suc- 
ro ceeds should take to his confidence some of those, who, 
in some stages of the controyersy, have been his rivals or 
competitors, or the active supporters of his rivals and com- 
petitors’? If the distinguished citizen, to whom no man 
in the country feels greater gratitude than I, the Hero of 
New Orleans, whose services no one more heartily, more 
enthusiastically appreciates—if he had succeeded in this 
high contention, would he have driven from his councils 
every one, who, in any stage of the canvass, had been a 
competitor, or a leading friend of a competitor ; or if he 
had acted in concert with any one, who had at first heen 
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did not misapprehend him—for I took no notes of his | 
speech—that this House had been warned by experience, | 
that corruption was on the threshold, and he made a} 


I had | 


which formerly divided the country, the choice had be- | 
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his competitor, would it have been a proof of corruption 
against them both ? Andif, to avoid the suspicion of corrup- 
tion, he had driven from his confidence, and excluded from 
his councils, every one of his four competitors, and all 
their leading friends, would he not both have stopped the 
wheels of the country’s progress, and acted in direct op- 
position to that manly advice, which, so honorably to him 
the giver, so honorably to him who was the object of it, 
the gentleman near me, (Mr. Drayton) he pressed upon 
the late President some nine years ago ? 

While I am on this topic, 1 will beg gentlemen to re- 
member, that there is diversity of opinion on all these 
matters. Of political questions we may, with special 
| propriety, hold with Sir Roger de Coverly, that a great 
deal may be said on both sides. The gentleman from 
South Carolina says it is universally admitted, that the fa- 
vorite of the People was not chosen at the late election. 
The gentleman from Virginia (Mr. Arncuer) says that the 
People universally demand thisamendment. I have only, 
on the other hand, to say, that it is universally admitted 
that the favorite of the People was chosen ; (and I trust 
isome gentleman, in this debate, will bring forward the 
facts, which I believe to exist, though I am not in posses- 
sion of them, to prove that, as far as plurality of votes is 
| the index, the favorite of the People was chosen.) I have 
only to say that the People call for no amendment what- 
| ever. What does it all prove’? That the gentlemen think one 
way, and that I am so unfortunate as to differ from them. 

Before this case of corruptibility is made out, the gen- 
tleman ought to take into consideration one element of 
political responsibility, to which he alluded at large in 
| another part of his argument, but which heseemed wholly 
| to omit here, where its most direct application exists: I 
imean the responsibility of the Representative to his con- 
stituents. This is a test from which no man can escape ; 
a pledge of the integrity of every leading statesman, at 
| least, beyond the power of any Executive patronage to 
countervail. Coming from the People, must he not go 
| back to them ? None is so high that he can be raised above 
this standard, and none is so obscure, that he can slink 
away and creep below it. He must come up or come 
down to it, as the case may be. If a Representative of 
|the People, a Member of this House, on a trying and a 
critical occasion, has defied the will, and bartered the in- 
terests of his constituents, think, sir, of the return of that 
mantohis home. Will not shame sit upon his brow, and 
heaviness weigh on his heart, as he goes to meet the Peo- 
ple whose will he has resisted, and whos: rights he has 
sold ? Will the trappings of Executive patronage save him 
in that awful hour? Will they not press him down, with 
| ten-fold heaviness, to the dust, which he degrades while 
he treads on it ? But if, with the same influence, in the 
| like critical juncture, he has done what he thought his 
| duty to the Republic, unawed by menace, and unseduced 
| by blandishment, his homeward march will be a march of 
| triumph ; his constituents, as they come out to meet him, 
will exult at the ** sound of his well known voice ;” and 
| he will receive, at their hands, that reward which is be- 
| yond all the pride and power of office—the hearty wel- 
| come of the People who created, the People who sustain, 
the People who approve ; of the People who send him 
back, with added confidence, to the service of his country. 

Sir, I deny the power and the application of this whole 
argument of corruption. I willspeak on this subject with 
perfect plainness. I care not what inference may be 
| drawn from what I say. Isay the Administration of this 

Government, at this time, is one, under which any honest 
| man may take office. ‘To the councils of the Nation any 
|man is free to go, with honor, who can contribute any 
| thing to the administration of the public affairs : and, as a 
practical proof that this is so, I point to the honorable and 
| honest men, men of all names and of all parties, who have 
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taken office under the present Administration—men who | i 


are as pure, and as free from suspicion, as any other men, 
in this House, or out of this House, or in this country. 

And, then, as toa coalition, on which the honorable | 
gentleman from New York, (Mr. CamBpretene) was so 
learned—of which he had such an abhorrence—an abhor- 
rencé which he endeavored to communicate to this House. 
Sir, the gentleman should be cautious in giving us his au- 
thorities for and against coalitions. If he arrays Chatham, 
Burke, and Fox, on one side, and Sheridan, (who, by the | 
way, was in all the coalitions,) Mr. Moore, and even him- 
self, on the other, the House may regard it as a case of the | 
malim errare. 1 know not what standard the honorable 
gentleman may have fixed for himself, nor what point he 
hopes to reach, at the end of the long political journey | 
which he considers to be before him. He will not be 
much to be commiserated, if, when he retires, it shall be 
said of him, he was no more independent than Chatham— 
no more pure than Burke—no more patriotic than Fox— 
their coalitions included. 

Besides, sir, while the honorable gentleman was speak- 
ing with such severity of coalitions, did he not, in the same 
part of his argument—in the same breath, in which he de- | 
nounced them, exult in the Union which was taking place | 
in New York ? The Union / What a beautiful, immaculate | 
word ! How that word flows, like honey, from the lips ! | 
‘The Union in New York ! Of whom, and for what purpo- 
ses ? The gentleman says, ‘* to enable New York to pre- 
sent an undivided front to the Nation :’? and this, too, in 
what the gentleman meant for an argument in favor of the 
district system. Sir, are there two rules of political morali- 
ty ? Does that gentleman say that it is corrupt for the ad- 
ministration of the Government to seek a union of coun- 
cils, where there is no difference of principles, and not 
corrupt, but virtuous, that a union of councils should be 
sought against it ? 

The gentleman from South Carolina spoke of a Mosaic 
Cabinet. I will ask that gentleman if there is no such 
thing as a Mosaic Opposition ? The gentleman said, with 
great justice, as far as I know his history, that he had no 
reason to be ashamed of any political banner under which 
he had fought. But, if 1 mistake not the signs of the 
times ; above all, if I understand this doctrine of political 
Mosaic, the time may soon come, when he will be not 
ashamed, certainly, but somewhat amused, to find with 
what banners he 1s fighting in conjunction. He will find 
himself in the position of some of those shrewd Ministers 
of France, who, while by one courier they sent aid to the 
Protestants in Germany, by another sent letters of arrest 
and dragonnade to the Protestants in France. The prin- 
ciple of union, I take to be at least as good, on one side of 
the question, as on the other. 

Sir, I shall intrude on the forbearance of this Committee 
but amoment longer, exhausted as their patience must be, 
and my strength is. I listened to the honorable gentle- 
man with alternate delight and thrilling horror, as, with 
such touching eloquence he expounded to us the apo- | 
logue of our frail first parents in the garden of Eden. | 
When I found him going back to the primitive records of | 


our race, and searching the pages of inspiration, to find | 
the key to our political situation here ; and when I saw | 
him returning with the discovery, that the President of | 
the United States was the Devil; that the Senate were 
advising and consenting spirits of darkness ; and the ser- 
vice of our beloved country, in the highest and most hon- 
orable trusts, the everlasting curse ; I was almost ready 
to exclaim, under the excitement to which the honorable | 
gentleman had wrought us all— 


‘© O star-eyed science, has thou wandered there, 
To bring us back the tidings of despair ?” 
Certainly, sir, if I had made this cheerful discovery, I 
hould not have brought it to this House, to be set forth 
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| to the Presidential Election, with a different moral. 
| first parents abode in union and in peace ; 


| conquer. 
a lonely District, inthe garden. 
'ful words, of amending her state ; 


| the right of acting for herself; he flattered her wisdom 
| her vanity, her love 


| life and our peace, and all will be lost for them 


| this favored land, 
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in an elaborate argument. I should have saad o Up my 
trunk, and stood ready for as Convention bill to pass jj, 
Virginia, that I might have started with my good frieng 
from that State, (Mr. Arcuenr) for the interior of Africa, 


| or with ‘ long-suffering Captain Symmes,” for the inte. 


rior of the Earth. But I read that interesting lesson, 

which, I allow, appears to have been dictated in reference 
Ou 
their ac tion, 
like their hearts, was one. The ambitious tempter plot 
ted against this harmony and concert. In despair of a 

vailing over their united strength, he sought to divide : 

He drew our frail mother to a solitary spot, t 
He talked to her, in art 
he bade her exercis: 


of power. Had she remained by he 


partner’s side, this eloquence had been vain ; but, be 


| reaved of his counsel, separated from his presence, with no 
| arm to support, no eye to witness— 


«e 


Her rash hand in evil hour 
Forth reaching to the fruit, she plucked, she ate ! 
Earth felt the wound ; and Nature from her seat, 


Sighing through all her werks, gave signs of woe, 
That all was lost.’ 


Ay, sir, that all was lost.—And let the States that now 


| compose this happy Union, misled by the eloquence of 


the honorable gentleman, contract the habit of tampering 
with the Constitution ; let them, in the excitement of an 


| election passed, or of an election to come, disturb that cu- 


rious, that happy adjustment of powers, which is now ou 
Sir, let 
the People of this country believe what the gentleman has 
so earnestly told them, of the corruptibility of this House, 
of their Representatives, and I say not all will be lost, but 
that all zs lost, irretrievably—totally—forever. 

But such, I thank Heaven, is not my opinion—all is no 
lost—all is safe—very safe. The country stands at this 
moment in that position, firm and erect, in which Provi 
dence intended that it should stand: at home, a model of 
a wise and prosperous administration of domestic affairs 
abroad, an exe mplar to the discouraged nations of tha 
long desired union of liberty and law. Sir, if I held th 
opinions to which I allude—which J hope, on mature r 
flection, the gentleman from South Carolina himself 
revise—I say sincerely, I would not come here to proclai 
them. Here they can do no good ; the hour is gone ors 
the battle is fought and lost. But 1 would go with then 
to England, and I would there sound them in the ears ot 
the reformers, so called ; that poor deluded company 
who, without leaders, without counsel, are following th 
phantom of reform through the dark paths of treason and 
assassination to the scaffold. 1 would fly with them to th: 
continent of Europe, and see if I could there do nothing 
to repress the movements of revolution, ready to break 


| out in that fair quarter of the Globe, in pursuit of the same 


delusive good, proved by the failure of our experiment in 
to be thus delusive. I would go wit! 
my doctrines to Turkey, and there strive to nerve the arm 
of the Sultan, that he might drive the steel still deeper 
into the bleeding heart of mangled Greece, fighting for 


} the same insulting mockery of freedom for which we 


fought, and, at best, for the same treacherous and short 

lived success. Then, sir, if I could find on the face of 
the Earth one mild, parental, beneficent despot, who 
loves his People as his children, I would go and lay my 
| fore ‘head on his footstool, and beg him to set his foot 01 

my head, as a recreant citizen of a recreant Republic. I 
[ could not find such a living monarch, in weeds of deep- 


| est sable, { would join that mournful procession, that spec- 


tacle, pe rhaps never before witnessed on Earth, the fu 
neral conyoy of the nations, which even now, while Tutte: 
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the aii is following the kind and departed arbiter ul of the State has no athalty to » nals a treat, it being’ 


life and death of fifty millions, from province to province— 
from mourning Asia, to mourning Europe. 

When Mr. EVERETT concluded, the Committee rose, 
on the motion of Mr. BRYAN, 

And the House adjourned. 


Farivar, Marca 10, 1826. 
INDIANS IN THE STATE OF NEW YORK. 


Mr. GARNSEY offered the following resolve : 

Resolved, That the Committee on Indian Affairs be in- 
structed to inquire into the expediency of making an ap- 
propriation for holding a Treaty with the Indians West 
of the Gennessee river, in the State of New York. 

In answer to an inquiry of Mr. FORSYTH, Mr. GARN- 
SEY said, the measure to which the resolution referred, 
was one in which his constituents felt great solicitude ; 
and he had received numerous applications from them in 
relation to it. There were no less than six of these 
tribes within the Western District of the State of New 
York, and the inhabitants were very desirous that they 
should consolidate themselves ca one of their reserva- 
tions. The Indians, themselves, were now willing to 
adopt that measure, but no treaty could be made with 
them, except by the General Government. The famous 
chief Red Jacket is desirous of having the consolidation 
take place on the Allegheny river. The Indians now re- 

side near the villages in their neighborhood—one tribe of 
them is settled near Lewiston, another near Lockport, 
one in the immediate vicinity of Buffalo, and another 
near Lodi. The consequence of this vicinity of their 
abodes to the villages and towns of the whites, is, that 
they are becoming daily more and more dissipated, and 
are a serious annoyance to that part of the State. So 
general and so strong is the conviction of this, that it 
would have been easy to present a petition with fifiy 
thousand signatures; yet he did not now ask any defini- 
tive measure—he only desired an inquiry. Both the Pre- 
sident of the United States, and the Secretary of War, 
had expressed their opinions in favor of such a treaty— 
he hoped, therefore, that the resolution for inquiry into 
the expediency of making this provision would pass. 

Mr. COCKE said, that, as the resolution only asked for 
an inquiry, there could be no such formidable danger in 
referring it toa committee. The committee would act 
on their responsibility, and if they did not shrink from 
he additional labor imposed by the inquiry, he hoped the 
House would not object to putting the subject under their 
are. 

Mr. HOFFMAN wished to propose an inquiry to his 
olleague. Was the Legislature of New York desirous 
hat the General Government should interfere in the con- 
trol of the Indian tribes residing within the State?’ If 
they are desirous of such interference, | have no objec- 
ion that the inquiry should take place : but, if that Legis- 
lature are opposed to any treaty by the General Govern- 
ment, with the Indians under its control, the inquiry can 
1¢ of no possible use ; his impression was, that the State 
Government considered the disposition of these Indians 
‘s exclusively their concern. 

Mr. GARNSEY observed, in reply, that the Legisla- 
ure of New York had no control over these Indians ; it 
had sold its pre-emption right to their lands ; it was true, 
he Indians resided within the bounds of the State, and, 
nsome respects, were bound by its laws, though it had 
een very seriously questioned if the Courts of that State 
lave any jurisdiction over them ; and, at one time, the 
Court itself had decided that it had no jurisdiction. He 
eferred to the case of Tommy Jemmey, an Indian, who 


wsed want of jurisdiction totrv him. The Legislature 


: 


forbidden by the Constitution to any power but the Uni- 
ted States to make treaties. The General Government 
has its Agents and Interpreters, Messrs. Jones and Pa- 
rish, residing in that State, but one hundred miles from 
the Indians ; these Agents are appointed by the General, 
and not by the State Government. 

The continuance of these Indians near the villages is a 
very great annoyance to the State, and their consolidation 
would be a great benefit, as well to the public as to the 
Indians themselves. The sale of four-fifths of their land 
would produce to them a very handsome sum, which 
might be applied to the purposes of agriculture and im- 
provement in the domestic arts ; this would render these 
unhappy tribes worth something. Why should the gen- 
tleman object to the inquiry? Let the facts be ascertain- 
ed and reported, and then the House can judge what 
ought to be done. Mr. G. stated that these Indians had 
some persons among them who were of respectable ac- 
quirements—particularly a young man by the name of 
Jamieson, who had enjoyed the advantage of an excel- 
lent education, and who possessed as brilliant talents as 
most young men of his age in that State—he possessed 
much control in his tribe, and was in favor of the consol- 
idation. He repeated the assurance, that there was no 
act by which this House could confer so great a benefit 
on the State of New York, as by promoting the removal of 
these Indians. 

Mr. ADAMS, of New York, made some observations 
in opposition to the resolution, which our Reporter could 
not hear, but was believed to state, that the heirs and cre- 
ditors of the late Robert Morris had often held treaties 
with these Indians, with a view to obtain their reserved 
lands—but that the Indians had always refused. 

Mr. ADAMS moved to lay the resolution upon the 
table. 

The motion was negatived—Ayes 55, Noes 99. 

Mr. FORSYTH said, that the present was merely a mo- 
tion for an inquiry—and if it had been on an ordinary 
subject, there would have been no reason for opposing it; 
but the subject to which it referred was of a peculiar 
character. The situation of the Indian tribes within the 
United States was known to every one to be very pecu- 
liar. The Government of the United States bad, from 
the very beginning, been governed by contradictory prin- 
ciples in its conduct towards them. In some of the 
States the Indians are considered as a part of the popula- 
tion, and are governed by the State laws as dependents 
or citizens. In other States the y seem to be subjected to 
a mixed authority, consisting in part of the authority of 
the United States, and partly of that of the State ; while, 
in other States, the whole authority over them is usurped 
by the United States. New York he considered of the 
second class ; the new States and the Territories as forming 
the third ; and all the other States containing the Indians, 
except those blessed with the presence of Creeks and 
Cherokees, as the first. North and South Carolina, and 
Georgia, and Tennessee, have the benefit of a peculiar 
ode, an examination into which will no doubt hercafter 
be made. The present inquiry relates to those Indians who 
are placed under a mixed government, made of that 
of the United States, and that of the State of New York. 
I am opposed to any inquiry on this subject. What is 
a treaty, in the sense of the Constitution? It is an agree- 
ment formed for national objects, and submitted to the 
national Legislative Council. But are the treaties with 
these Indians submitted to the Senate? Have the Gen- 
eral Government any farther concern in them, than the 
sanction arising from the presence of their Commission- 


er’? Would the gentleman wish the House to pass a 
law asserting the power of the United States?’ Sir, J 


had committed murder, but who was disc harged for sup- | am in favor of curtailing, and not of extending the pow- 


of the General Government over the Indian trib 
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within the States. 
ter. The United States can only send their Agents to 
stand by and see fair play between the Indians and those 
who want to purchase their lands. We are told by the 
gentleman who moved the inquiry, that the Indians are | 
not under the control of the State Governments—he says 
the State Government has nothing to do with them. Sir, 
have not the State Governments hanged them ? 
they not adjudged them tothe whipping post’ { believe 
they do both. ‘The gentleman says, that some time ago 


’ 
We have nothing to do with this mat- |i 


Have | 


lintend the treaty—it was a matter for the Legislature 

lalone. if the Indians were so drunken and abandoned 

| that no act of ours can do them any good, Lhepe the State 
| will be left to perform those acts which justice and hy. 
|manity may dictate, and to which they are abundantl; 
‘competent. He did not wish this House to inquire into 
| the domestic policy of the State of New York. 

| Mr. COOK said, that this subject, in our future inter 
| course with the Indian tribes and with the different States 

| was destined to produce considerable difficulty. T shou id 


an individual was set at liberty who had been guilty of | like to know if it is intended to invest the lands which 


murder—that may have been the fact ; 
I am not misinformed, the Court did assert their jurisdic- 
tion; and the Legislature, after much deliberation, 
passed an act recognizing it ; and you cannot rightfully 
interfere with it. If the President of the United States 
thinks this a favorable time to remove these poor creatures 
and consolidate them in one place, 
Agent, and no doubt the same course will be taken, as 
has been usually resorted to in other cases. Red Jacket, 
who, with all his great qualities as the chief of his tr ibe, 
is the victim of the vice of the savage, if I am rightly in- 
formed, whenever the subject of a treaty for the ‘disposal 
of their land has been mentioned to the nation, lays aside 
the bottle, and can never be prevailed on to give his con- 
sent to it. 
prevail. 
Mr. MALLARY said, that the gentleman from New 
York had moved an inguiry of a character very interest- 
ing toa partof his own State. What may be the actual 
state of the facts I do not know—I am incapable of decid 
ing—the gentleman from Georgia does not inform us— 
and, until the inquiry is made, the House can form no 
opinion on the propriety of the appropriation—the ques- 
tion before us is not whether Red Jacket does or does 
not lay aside his bottle—but it is whether your committee 


shall inquire on a subject which belongs to their cogni- 


zance. Isthe House afraid to trust the committee ? He 
believed this was the first time such an inquiry would be 
refused in this House. 


Mr. STORRS said, he thought there could be no ob- | 


jection to an inquiry merely. The gentleman from 
Georgia is correct as to the situation of some of the 
tribes of Indians in New York. The Stockbridge and 
Brotherton tribes are treated, in every sense, as subjects 
of the State jurisdiction ; but other tribes, as the Sene- 
cas and Oneidas, are not considered so. Two or three 
years ago, it was the opinion of the Court of Errors in 
that State, on a question whether an Indiar of the Oneida 
tribe could inherit Revolutionary bounty lands from his 
father, that some of these tribes were independent na- 
tions, and not under allegiance to the State. In another 
case, of a homicide by an Indian on the Seneca reservation, 
the jurisdiction of the State over the party was question- 
ed in the Courts, and it was found so difficult to maintain 
the jurisdiction, that the party was pardoned, anda gen- 
eralact was passed, asserting the jurisdiction. Some 
of the tribes in the State hold their lands under the State ; 
but others retain their original title as tribes or nations. 
Commissioners have sometimes been appointed by the 
United States to form treaties with them. 


Mr. HOFFMAN said, that this question was thought | 
York from what | 


very differently of in the State of New 
it was here. The act of the Legislature, to which the gen- 
tleman from Georgia had alluded, was passed for the ex- 
press purpose of declaring its sentiments on this subject ; 
and that act declared the Indians to be subject to its laws, 
and liable to punishments for the infraction of them. I 
wisili thatact to be sust ained—and therefore I say that 
the House ought not, in any manner, to interfere—it was 
a priv: ate controversy between the Government of New 
York and the Indians under their own control. There 
was no need of any Agent of the United States to super- 


ma 
he can send his | 


I hope the resolution for an inquiry will not | 


-| must soon come up for discussion. 


Be 
eign powe r. 


but afterwards, if} may be relinquished by the Indians, in the Governnen! 


| of the United States or in the State of New York. Hy 
| thought, for his own part, that the whole history of ou 
legislation toward the new States on the subject of In 
| dian lands was directly in the teeth of the Constitutior 
| The General Government could not constitutionally a: 
quire land within the States without the consent of the 
States. He questioned whether the limitation in th 
Constitution which forbids the States to make treaties, 
refers at all to the agreements respecting Indian lands 
| He thought these agreements were to be distinguished 
|from treaties. It was an inquiry of serious moment, 
| whether the right to purchase Indian Jands does not bc 
long to the States rather than to the General Governmen( 
He knew of ‘nothing in the Constitution which gives a 
| preference in this matter to the General Governmen: 
after a territory shall have been erected into a State 
These were questions which, if he was not mistaken i: 
the state of feeling which began to prevail to the West 
Was New York or 
the United States to have these lands, should the Indians 
be removed ? The Indians, if he understood the gent) 
man’s statement, were viewed in that State as a soy 
Has the United States the pre-emptio 
right to the lands they may wish to sell? I, for one, sa 
Mr. C. am against any such power. 

At this point the debate was arrested by the SPFAI 
ER, the hour having elapsed forthe consideration of p 
titions and resolutions. 


DEAF AND DUMB ASYLUM IN KENTUCK\ 


Mr. T. P. MOORE, of Ky., moved to postpone all t! 
orders of the day before the bill “for the benefit of the 
Asylum for teaching the Deaf and Dumb of Kentucky,” 
and the bill was taken up, in Committee of the Whol: 

The bill having been read, Mr. MOORE, addressed t! 
committee as follows : 

Mr. Cuarrman: In recommending to the committe 
the bill for the benefit of the Asylum for teaching th: 
deaf and dumb in Kentucky—in urging « measure whi 
will effectually extend the patronage of the Nation t 
that benevolent institution—I am sensible that I present 
subject not calculated to kindle the zeal of politicians, 
nor in any manner to rouse those stormy feelings whi 
serve to augment the force of declamation, and to dee] 
en and prolong the course of debate. 

It is not a proposition to erect a fortification, or to con 
struct a canal: to lavish millions in removing mountains 
from the land, or uprearing towers inthe sea; to push 
discoveries through the ices of the poles, or form allian 
ces on the verge of the equator. No, Mr. Chairman ; th 
cup that [ present to the lips of the committee contains 
a draught of pure benevolence ; no poisonous drug lurks 
at its bottom ; no dangerous spirit sparkles on its top. It 
is innocent and salubrious, and wherever there is a tast« 


| for justice and humanity, it must be palatable. 


It is now an axiom amongst all reflecting men, that th: 
diffusion of knowledge is the surest support t, as well a 
the highest duty, of good government ; and it is a maxi 
I believe, among American Statesmen, that, 
vernment is thoroughly popular and representative, th 


as our Gt 


‘universal education of its citizens is essential to its pes 
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fection and stability. The justice of this position cannot 
be disputed, nor can its application to the interest of that 
afticted portion of the community in whose behalf 1 ap- 
peal be enied. They have a claim of right upon their 
fellow. citizens to be elevated to the rank of intellectual 
beings ¢ to find their proper place upon the scale of soci- 
ety ; to enter into the world of thoughts and reflection ; 
to have their capacities invigorated ; their passions impel- 
led; to be enabled to sympathize with their fellow crea- 
tures; to love their country ; to adore their God ; and to 
share in all the varieties of suffering and beatitude of 
which human destiny is composed. It would be neither 
equitable, nor politic, I apprehend, to confine the bles- 
sings of education to youths of the highest promise. The 
sum of knowledge, like the great lamp of Heaven, while 
it shines on the mountains, must pour its beams into the 
lowest valleys. The whole surface of national intellect 
is to be visited by light ; and if the reflection of man is to 
imitate the wisdom of his Creator, the gloom of humility 
and misfortune should not be permitted to obstruct the 
penetration of its genial influences. These general re- 
marks, L indulge the hope, will dispose the committee to 
consider that the public patronage, and private benefi- 
cence, of Kentucky, which have been so long, and so li- 
berally exerted in this interesting service of human- 
ity, should no longer remain without their encourage- 
mentand assistance. ‘The means derived from these sour- 
ces have been employed (as will be rendered apparent 
by a perusal of the documents connected with this appli- 
cation, all of which have been printed and placed on each 
member’s table, ) to the very best advantage in the estab- 
lishment and conduct of the Asylum at Danville. 

In the year 1822, the Legislature of Kentucky incor- 
porated and endowed the Asylum for teaching the Deaf 
and Dumb, and located it at Danville, a central point in 
the State, combining as many general and local advanta- 
ges for the site of such an institution, as any spot which 
could have been selectnd in the Western Country. They 
threw open its doors to the whole Deaf and Dumb popu- 
lation of the adjacent States, and placed it under the con- 
trol of a Superintending Committee, who have employed 
competent teachers, purchased ground, buildings, &c. 
and whose vigilant and enlightened devotion to the inter- 
ests of the institution have been demonstrated by the ra- 
pid progress of the pupils confided to their care. The 
judicious management of the Asylum has led to a constant 
increase of its numbers; but this philanthropic institu- 
tion is without adequate means to sustain an augmentation 
of its numbers. It has struggled on to this time by the 
aid of private charity, and the endowments made by Ken- 
tucky ; but it would be improper to conceal the fact, that 
the Legislature cannot afford further assistance. The 
People of Kentucky have done much for the cause of lit- 
erature and humanity—they are generous—their soil is 
rich—but they are remote from market, and their mon- 
eyed concerns embarrassed—and it cannot be denied that 
the various States, and the entire population of the Val- 
ley of the Mississippi, are dependent on this single insti- 


tution for the means of this particular instruction ; and in| to this bill. 


its present condition it cannot completely answer the 
wants of Kentucky. Experience has proven, both in 
Europe and America, that the instruction of the Deaf and 
Dumb can only be usefully and successfully imparted, in 
institutions regularly established, and superintended by 
competent teachers. The estimates which have been 
made in Europe and America lead to the conclusion, that 
inany given mass of population, one out of every two 
thousand is Deaf and Dumb; and it may therefore be 
fairly inferred, that unless the Asylum at Danville is en- 
larged, about one thousand of our fellow citizens now liv- 
ing must piss from youth to death, ima state of torpor 
and ignorance. 
portance of the subject, 
Vou. 1.—202 — 
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fortunate wretches collected. This misery amassed, 

these specimens of misfortunes assembled together, could 

any exhibition of human degradation exceed itin horror ’ 

Does not the mind shrink and startle at the very concep- 

tion ? And does the conception surpass the reality? The 

diffusion of this calamity, though it may conceal, does not 

diminish it. It is immeasureable, indescribable, and can- 
not be exaggerated by fancy or equalled by fiction. To 

remove all this distress, and to furnish the means of pre- 

venting it in all time'to come, will require of Congress 

but a small expense of thought, and a few acres of land. 

An appropriation which would hardly suffice to complete 
the capital of a Corinthian column, will effect this great 
purpose of wisdom. The expense of that clock, to count 

the fleeting hours of the day, will erect this lasting mon- 
ument of Philanthrophy. Nay, Sir, the money expend- 
ed upon the frivolous embellishment connected with it, 
graven upon inanimate stone, will kindle into thought 
and awake to rapture thousands of spell-bound and inert 
intelligencies. Icannot believe that this useful bounty 
will be withheld, especially as the Asylum of Connecti- 
cut received a donation from Congress in the year 1819, 
of a township of land, from which it has derived a hand- 
some revenue, and has been rendered permanently use- 
ful, and which sanctions by precedent this application. 
But, Mr. Chairman, the bill on your table is freed from all 
the objections which have been urged against the appro- 
priation to the Connecticut Asylum ; it is restricted to the 
location of the land in one tract, and it is designed for 
the benefit of the indigent deaf and dumb. It is to alle- 
viate the sad condition of that class of our fellow-creatures, | 
whose bereavement is a part of the vast machinery 0! 
eternal wisdom. ‘To reclaim from native insertion their 
rich, though hidden faculties ; and, by uniting the virtues 
of earth with the omnipotence of Heaven, to constitute 
man a fellow-laborer with the Deity himself, in the delight- 
ful office of ennobling humanity. The heart, at best, is 
but seldom a fit lawgiver ; yet, in such a cause as this, its 
impulses may be safely trusted : for it is the cause of op- 
pressed and suffering indigence, and itappeals with cheer- 
ing hope to those generous sympathies with which, on this 
floor, it needs no advocate. It may not, Mr. ‘Chairman, 
be improper to add, that we of the West, with a liberal 
spirit, have voted thousands annually to erect light-houses, 
clear beaches, &c. on the Atlantic frontier, which, al- 
though some of them are national in their character, and 
indirectly beneficial to us, yet it will not be denied, that, 
by furnishing profitable employment to the citizens on 
the sea-board, it diffused comfort and happiness, and that 
appropriations from the Public Treasury fall light and 
seldom upon the West. 

But I will not so far undervalue the force of the sub- 
ject, or underrate the wisdom, humanity, and intelligence, 
of the Committee, as to believe they will reject the bill, 
which, as Chairman of the Committee, I have been in- 
structed to report. Memorials from the Asylums of New 
York and Pennsylvania have been referred to the Com- 
mittee, no doubt for the purpose of offering amendments 
Although I should be deeply mortified at 
the failure of the bill for the benefit of the Kentucky Asy- 
lum, and would feel under many obligations to the gen 
tlemen having charge of the New York and Pennsyiva- 
nia memorials, if they would not encumber this bill with 
amendments; yet,if they should deem it their duty, J 
cannot vote against them, because I am persuaded Con- 
gress could not make a more beneficial appropriation to 
any object. 

Mr. CONDICT moved to amend the bill, by inserting 
in it a provision for the benefit of the incorporated asylum 
of New Jersey. 

Mr. C. said, that he made this motion in pursuance of 


Let gentlemen who are not alive to the | the request of a joint resolution of the two Houses of the 


New J rsey Tecislatur na but. as the nature ¢ t tye suhiec ‘ 
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was obvious, and familiarly known, he forebore to offer 
any remarks in support of the motion. 

Mr. BUCHANAN thought, from the statement of the 
gentleman from Kentucky, there could hardly be a doubt 
as to the propricty and humanity of following the ptece- 
dent set, in giving a township of land to the asylum for 
the deaf and dumb in Connecticat. At the proper time 
he should agree to the proposition of his friend from New 
Jersey, but at present he considered the cases quite dif- 
ferent. ‘his application ha! been before the House for 
three sessions ; it had been referred to a Committee, and 
that Committee had made two reports ; and this asylum 
at Danyille has been in successful operation for several 
years. He trusted this bill would pass on its own merits. 
The State he represented, Mr. B. said, had also a similar 
asylum, but, for his part, he did not feel it hisduty to em- 
barrass the progress of this bill, by offering an amend- 
ment in favor of that asylam, though he knew it to be in 
successful operation. 

Mr. MALLARY said, it was sometimes the practice to 
embarrass the progress of a bill, by offering an amend- | 
ment, entirely differing in its object, though he could not | 
believe the gentleman had that object in view, in the 
present instance. He could not ask for New Jersey what 
he would be unwilling to give to Kentucky. He pre- 
sumed the gentleman was favorable to the principle of 
the bill, but he thought there was no necessity for the 
gendeman from New Jersey to press his claims in behalf 
of his State,as it had a tendency to embarrass the passage 
of the bill. It would be best to present it, meritorious as 
it was, disconnected with that of any other State. 

Mr. CAMBRELENG said he thought it right to state, 
that he had intended to have offered an amendment to this 
bill, embracing two institutions, in favor of which a bill 
was introduced last session of Congress; but not wish- 
ing to embarras the bill, to which he took great interest, 
he did not do so. Petitions from New York and Penn- 
sylvania, on the subject, were now lying on the table ; 
und after the bill got into the House, he should move that 
both these petitions be referred to a Select Committee, 
that their merits might be examined. He hoped, there- 
fore, the gentleman from New Jersey would withdraw 
his motion, and refer it to the same Committee. 

Mr. WURTS said, a memorial had been presented du- 
ring the present session, in behalf of the institution esta- 
blished in Pennsylvania, for the deaf and dumb, and he 
had prepared an amendment to include that institution ; 
and he believed he could show, if an appropriation was 
made any where, for such a purpose, it should be made 
there also ; but, in accordance with the views entertained 
by the gentleman from New York, he should not offer it. 
He believed, with the gentleman from Kentucky, that 
they could not make an appropriation for an object which 
was more valuable than the one now under consideration. 
He did not say this lightly, having been a director of an 
institution of this kind for some time, and being well con- 
vinced of the benefits which flowed trom it. He should 
vote for the bill without amendment, under the convic- 
tion that this House would do, in other parts of the Un- 
ion, that which it had done inthe Eastern States, and 
which he hoped it would do, in the valleys of the .Missis- 
sippi. 

The amendment was rejected. 

Mr. VINTON moved the following amendment, viz : 
to. strike out the words “ era tract ef land equal thereto ;” 
which was agreed to. 

Mr. THOMPSON, of Ohio, moved further to amend 
the bill, so as to except from the grant of land section 

iumber 16 ; which was also agreed to. 

Mr. McCOY said, he did not know where this town- 
ship was to be taken from. <A good portion of the land 
which the United States pretend to claim, was ceded for 
special purposes, to pay the debts of the Nation. He re- 
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collected, some few years ago, this House did, in one oj 
their fits of humanity, grant to the asylum in Connecti. 
cut a township of land. They were immediately afte: 
applied to by the State of New York, and next session 
the House took a stand, and refused to grant it, and now 
New Jersey, and. Pennsylvania, and New York; are al! 
prepared again each to ask for a township of land. This 
House was gathering up a kind of legislation it would b. 
impossible for them to get along with, and soon the Peo. 
os of this country would be unable to build a schoo! 
ouse, unless this Government gave them the money. He 

should forbear making any more comments on the bill—h 
was opposed to it, although he supposed it would pass, 
as it seemed to be a favorite. 

The bill was then ordered to be engrossed, and read : 
third time to-morrow. 

The House adjourned. 


Satrurpay, Maren 11, 1826. 

The resolution offered yesterday, by Mr. GARNSE\ 
of New York, proposing to instruct the Committee 0; 
Indian Affairs to inquire into the expediency of making 
an appropriation for holding a treaty with the Indian 
West of the Genesee River, in the State of New York, 
was taken up. 

Mr. MARKELL offered the following to be added to 
the resolution : 

** Also to inquire whether it be necessary to continu 
in the employment of the United States more than on: 
Interpreter among the said Indians.” 

The modification was accepted by the mover, and the 
resolution, as modified, reads as foliows : 

*© Resolved, ‘That the Committee on Indian Affairs b: 
instructed to inquire into the expediency of making 
appropriation for holding a treaty with the Indians Wes 
of the Genesee River, in the State of New York. Also, 
to inquire whether it be necessary to continue in the eu 
ployment of the United States more than one Interprete: 
among the said Indians.”’ 

Mr. STORRS observed, that there seemed to be som 
misconception of the nature of the resolution, or it woul! 
not meet with opposition. He would, therefore, state t 
the House, what the question before it really was. No 
proposition is offered that the United States should pay 
money out of the’ Treasury for the purchase of lands, or for 
obtaining them in any way. The resolution arises out of ; 
statute passed by Congress, which makes it a penal offenc 
for any person to purchase lands from any of the Indis 
tribes within the United States, without the consent of th: 
United States. If the State of New York wishes to obtai 
lands held by the Indians, and which they are ever so wi! 
ling or desirous to sell, she cannot do so without the pre 
sence of a Commissioner appointed by the United States, 
and the present resolution is only to inquire whether itis 
expedient to make an appropriation to enable a Commis 
sioner on the part of the United States to attend and san 
tion a treaty between the State of New York and certaii 
Indians in that State. Commissioners for this purpos¢ 
have always been appointed. [Here Mr. Storrs referred 
to the Ist volume of the Laws of the United States, in 
which several such treaties are printed.] In 1819 a Com 
missioner was appointed to hold a treaty with the Seneca 
tribe, and all that is now asked, is, that the same thing 
may be done again. The lands which it is proposed t 
obtain, belong to the State of New York, or to those t 
whom the State has sold the pre-emption right. 

Mr. FORSYTH said, that the subject, as an inquiry 
only, was not one of very great importance ; yet is was de 
sirabic that the House should know what they are doing 
We want no treaty with these Seneca Indians. ‘Thc 
United States are to derive no benefit from making @ 
treaty with them, and why should we inquire about 4] 
propriating the means of making it’? The eniform pri 
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tice of the Government has been merely to appoint a 
Commissioner. No appropriation law has ever passed 
this House, for employing and paying such Commissioner. 
The usual e has been, for the parties who wish to 
urchase land of the Indians, to make application to the 
Government through the Department of War; the Presi- 
dent then appoints a Commissioner to be present at the 
treaty, and he is paid out of the contingent fund. 

Mr. F. here read an extract from a memorial to the 
president from the claimants, respecting the lands held 
bythe Senecas, to show their opinions of the nature of 
:heir title : 

“The undersigned, adverting to the special provisions 
of the compact between Massachusetts and New York, 
take occasion here to remrak, that the right of the pro- 
prietors of the legal title, to treat for the extinguishment 


Indians in the State of New York. 


{H. of R. 


of heaven, do they not doit’? If gentlemen reply they 
cannot, without a Commissioner, then let them apply to 
the President of the United States ani get one. 

Mr. STORRS stated a number of facts in explanation. 
Hie referred to a treaty made in 1793, by George Clinton, 
then Governor of the State, in relation to several tribes, 
m which the Senecas were not included. This tribe re- 
mained as before the treaty, and held their lands under 
their original title, subject to a law of the United States, 
which prohibited the making of purchases of Indian land 
without the consent of the United States. The State of 
Massachusetts had a claim on part of those lands, and in 
the compromise which took place, New York confirmed 
to Massachusetts the pre-emption right, which was after- 
wards sold to Gorham and Phelps, with a reservation of 
200,000 acres. The company have extinguished the In- 


of the native claim, has always been considered as subject | dian title to all the land, saving these reservations. At one 
tono control, beyond that of a mere superintendence, | of the treaties, Wadsworth was United States’ Commis- 
byagents of the Government of the United States and of | sioner, at another Smith was Commissioner; attempts 
Massachusetts, in order to see that treaties are fairly con-| have frequently been made to treat with the Senecas, but 
jucted and rightly understood.” | hitherto without success. Now the company ask, and so 

if these claimants are correct, can there be any neces-| does the State of New York, that Commissioners may be 


sity for this inquiry ? 
missioner to be present to see that the Indians are not im- 
posed upon, that the transaction is conducted with fair- 
ness, and no advantage taken. Is any law necessary ? If it 
is, then in all former cases, the Government has acted 
under an usurped authority. A Commissioner was ap- 
pointed in 1819—nothing grew out of his appointment ; 
applieation has, at some period since then, been made for 


All that is necessary, is for a Com- | appointed ; they ask not that Congress should violate 


State rights, but that they should enable this purchase to 
be conducted without any violation of the laws of the 
United States. Never was a more reasonable request pre- 
sented. The resolution asks a simple inquiry, and can 
only produce a statement of facts. 

Mr. HOFFMAN insisted that the State of Néw York 
has an interest in all that relates to these Indians and their 


a similar appointment, and the Government has refused. | Lands. Its Legislature has solemnly asserted the right of 
if l understand this case, the Indians referred to are in| jurisdiction over both. They are subject to that jurisdic- 
possession of the lands in question ; and the parties who | tion, both in civil and criminal matters. Since this subject 
we seeking this treaty say they can extinguish the Indian | was under consideration yesterday, he had consulted with 
title. If they have the right, let them extinguish it. Why | one of his colleagues, in whose district many of these In- 


‘hould we seek to interfere with State rights? The State 
of New York claims jurisdiction over both the soil and 
‘he persons of those Indians. On examination, I find that 
| was critically accurate yesterday when I stated the facts 
f their condition. There are in the Western part of that | 
State, the remnants of several tribes; some of them are | 
nder the complete control of New York ; among these | 
are the Onondagas, &c. but the situation of the Seneca 
tribe is somewhat different, as regards the soil. New York, 
inder a contract with Massachusetts, claims the jurisdic- 
tion over the territory held by them—but a decision of 
ome of the Courts having disclaimed criminal jurisdiction 
over their persons, the State passed an act asserting such 
jurisdiction. Under the contract between the States of 
New York and Massachusetts, Massachusetts ceded the 
jurisdiction, and New York ceded the pre-emption right 
o their lands ; this right was sold to Gorham, Phelps, and 
thers, from whom, after passing through several hands, it 
came to Mr. Ogden, who has since formed a company ; 
and all that is now sought is for the benefit of this Com- 
pany. Now the State and the Company have already, ac- 
coming to usage in like cases, power to make what con- 
acts they will with these Indians, subject only to the 
anction derived from the presence of a Commissioner on 
1e part of the United States. 
In such a state of things all inquiry is worse than use- 


ess; it is positively injurious; we are interfering and in- | be arrested by a New York Justice of the Peace. 


quiring about a matter with which we have nothing to do; 
we shall only bring ourselves into collision with a great 


dians reside, and I now, said Mr. H., repeat the inquiry 1 
made yesterday, Why is the Legislature of New York si- 
lent on this occasion? Does that Legislature apply for a 
treaty? It does not. If the company who are desirous of 
obtaining these Indian lands shall succeed in the purchase, 
and make no adequate provision for the Indians, (and, 
notwithstanding their loud professions of such intention 
you have no security that they will do so at all,) the State 
of New York will have to provide for them. That State 
has, therefore, a great interest in this subject. ‘The gen- 
tleman, indeed, speaks as if the State was content that 
such a treaty should proceed. But I hope that this House 
will not be of that opinion until the Legislature of the 
State shall speak for itself. For my own part, I am very 
confident in the opinion that no such feeling exists. He 
tells us that the Indians do not ask it : the company does 
not: the State of New York does not: Why then should 
the House intertere? Let our committees be better em- 
ployed than in making such inquiries. I hope the resolu- 
tion will not be adopted. Let the State of New York pro- 
pose this measure to the Government when it shall see 
proper. It may, on many accounts, be very inconvenient 
to that State, that the treaty should be made at this time. 

The gentleman from Georgia says, let a Commissioner 
be appointed ; but I cannot consent to go even so far as 
that: a difficulty may arise, and your Agent may possibly 
Be as- 
sured that, whenever your Agent shall go there and pro- 
pose such a sale, Red Jacket will be ready to meet him; 


State, and that in relation to a question of great delicacy. | and will drive him from his purpose by arguments which 
\ have no objection that these individuals should receive | he will find it in vain to resist. Six, it is impossible your 
such aid as is ordinarily granted in similar cases—but no | Agent should prevail with those Indians against the in- 
more. Let the President send a Commissioner, and pay fluence of their favorite Chief. He will cali a council, and 
him out of the contingent fund as heretofore. Why should | there he will examine your policy toward the Indian 
we intermeddle? Do gentlemen wish this House to throw | tribes, and your guardianship over them in a manner not 
its influence into the scale in order to induce these Indians | very complimentary nor very creditable to this Govern- 
to sell their lands? Gentlemen tell us the Indians are al-}| ment. The picture he will there draw before the eyes of 
eady willing and desirous to sell ; then why, in the name | his nation, will be by no means flattering. Sir, 1 hope 
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that, until the State of New York herself shall apply to 
you on this subject, these unhappy remnants of a much 
injured People will be suffered to enjoy their own pro- 
perty and to cultivate their lands in peace. I hope you 
will not, to gratify the cupidity of a few individuals, drive 
these poor Indians. to the rocks on the mountain’s side. 
Sure I am, the Indians wish no such thing. 

Mr. GARNSEY said, he regretted the necessity under 
which he was placed, ot making some reply to the argu- 
ments which had, so unexpectedly to him, been adduced 
in opposition to a resolution for a mere inquiry by one of 
the Committees of this House. Generally, he believed, 
such resolutions were passed without a solitary objection. 
The subject to which the present resolution referred was 
one of great consequence to that part of the State in which 
these Indians resided. He regretted that the gentleman 
who was last up, had devoted no more time to an examina- 
tion of the subject. If he had properly examined it he 
would never have ventured to assert on this floor that the 
State of New York has a control over the Seneca tribe of 
Indians in relation to treaties. 

Mr. G. here went into a detailed history of all the trea- 
ties which had been held im the State of New York, in re- 
lation to these Indian lands, and insisted particularly, on 
that held in 1797, by Thomas Morris, Attorney for Robert 
Morris, Jared Wadsworth, a Commissioner on the part of 
the United States, and William Shepard, a Commissioner 
on the part of the State of Massachusetts, in which the 
Senecas disposed of all their right to lands, except the re- 
servations now referred to. Robert Morris sold his right 
to the Holland Land Company; and, in June, 1802, that 
company held a treaty with these Indians, at Buffalo, at 
whic John Tayler, late Lieutenant Governor of New 
York, was the Commissioner on the part of the United 
States, and in which the Senecas quit claimed to the com- 
pany, all right to lands in New York, except those same 
reservations. He insisted that the State never assumed 
any control over them, in these sales, or in relation to 
their lands at all, and he challenged his colleague, (Mr. 
Hurruan) to show one instance of such interference. 
Since the year 1784, nine different treaties had taken 
piace, in relation to Indian lands in New York, at which 
United States’ Commissioners had been present. Yet New 
York, as a State, never applied to the General Govern- 
ment on those occasions. The Legislature never inter- 
fered. Why should the gentleman now ask for a Legisla- 
tive application, befure he will consent even to an inqui- 
ry, on the subject of atreaty’? The gentleman had en- 
tirely misunderstood him, if he had supposed he asserted 
that this application had not the assent of the Indians. He 
made this application, in pursuance of the request of these 
indians themselves. He had not acted in consequence of 
any wish of the company, in the matter; but of the desire 
of the Indians, who wish to sell the land, but are pro- 


hibited, by a statute of the United States, till the General | 


Government shall interpose its sanction to such a mea- 
sure. And will the Government refuse todo so? Will 
you chain down these poor unhappy Indians, and say you 
shall not sell your lands, wish it as youmay? You shall re- 
side on these reservations, which you cannot cultivate, 
and which would bring you a large sum of money ? Why 
will gentlemen refuse to these Indians the same privilege 
as is enjoyed by other Indian tribes, and by other citizens ? 
All men are created equal. The Declaration of Indepen- 
dence, and the Constitution, both declare this—and, in 
the teeth of both, will you deny to these crumbling rem- 
nants of a decayed People, the right to sell their own 
land, if they wish to sell it? They do wish to sell it—they 
are desirous of taking advantage of the times, and availing 
themselves of an advantage which is within their reach. 
Hunting has ceased long since, on their reserves—they 
cannot or will not labor, and they are daily becoming 


nore idle and dissipated t 
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the Allegany, or some one of their reservations, and 4, 
sell the rest. Will you surround them with fixed bayones 
and say no, you shall not remove? You shall stay whe», 
you are, whether you wish it or no, until vice and disess, 
shall have completed your destruction? The State of Ne, 
York has no control overthem. The United States hay. 
made treaties with them ever since 1784. The laws of th, 
United States are positive, in prohibiting all sales, excep, 
the General Government consent. {Here Mr. G. quote; 
the law of 1802.] What does the resolution ask? To give 
the President power to appoint a Commissioner? No, he 
has that power already. Does it contemplate giving any 
rights to the United States which they do not now pos. 
sess’? Not atall. Nor does it propose to give any rghi 
to land: for that right is already extinguished. It is on): 
to inquire into the expediency of furnishing the means t 
pay a Commissioner on the part of the United States 
the treaty-making power is with the United States, both 
by the Constitution and by the laws of Congress, and th 
United States have always had Commissioners by the 
appointed. Itis, in a word, only. to grant these poo: 
wretched Indians the means to scll their land and fill their 
pockets. Will the House deny it to them? They canno: 
make a treaty till you consent, and if you refuse, the; 
must reside on their lands till they are clothed in rags ani 
starve. These Indians are under your protection : to show 
this, it is only necessary to advert to the fact, that you 
grant them now $4,500 a year, and send an Agent from 
year to year to pay them the money ; besides which, you 
appoint an Interpreter to reside near them. The power 
has never been denied to the General Government since 
1784. ‘The State of New York has herself decided tha 
these Indians are independent. John Tayler, her Lieu- 
tenant Governor, was the United States’ Commissioner :: 
the treaty of Buffalo: would that man ever have ac. 
cepted of this appointment if the State of New York had 
had the right to treat with them herself? Would he con 
promit the rights of his State in this manner’? Never, s: 
Are gentlemen afraid, if they sanction this inquiry, thot 
their committee will do wrong? that they will report» 
facts what does not exist? Sir, I stand here to plead fi: 
these friendless Indians—I am their advocate in this mat- 
ter—they wish only the power to dispose of their ow 
property, and they ought to have it. 

Mr. KELLOGG said that it seemed to hin, if these In- 


|dians were so desirous as was represented to dispose of 


their lands, the gentleman would have, before now, pre- 
sented to the House a petition to that effect. Red Jacket, 
their Chief, is well capable of dictating one in very impres- 
sive language—but no petition is here, My friend says the 
State of New York exercises no authority or jurisdiction 
over them; but, sir, another friend and colleague of min 
on this floor, who acted as Sheriff of the county where 
many of them reside, can tell you that he has taken some 
of these very Indians to the State Prison. Sir, I very 
much doubt if the State of New York has not claimed, 
and does not now claim, the right of jurisdiction ove 
them all ; and I also very much question the right of this 
company, at least to the extent they claim to possess ', 
in relation to the land of these Indians; and I think i! 
would be improper for this House to make any appropri 
tion for a Commissioner and a treaty, unless the State ol 
New York shall first have applied for it; and if the Stat 
of New York does not acknowledge the rights claimed 
by the Company, it will certainly be improper to appoint 
a Commissioner for the purpose of enabling them to ¢ 
more of the Indian land. It is very inexpedient, in m) 
judgment, to meddle with a matter of this kind, more es 
pecially at atime when so much is said on the subject of 
interference with State rights ; the motion for a mere 1- 
quiry sounds, to be sure, as a very simple and harmiess 
thing : but are we to inquire about any and every subj 
which may be proposed tous? I think not; and view 
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ing the present inquiry as inexpedient, I move to lay the 
resolution on the table. 

The question being taken on this motion, it was decid- 
ed in the affirmative. 


DEAF AND.DUMB ASYLUM IN KENTUCKY. 


The bill “for the relief of the Deaf and Dumb Asylum 
in Kentucky” having had its third reading, and the ques- 
tion being ‘* Shall it pass ?” 

Mr. McCOY said, he had rather the bill would not pass, 
for several reasons, which he would endeavor briefly to 
state. The first was, that the House has no power to pass 
such a bill, unless it was to be found im that part of the 
preamble of the Constitution which relates to the ‘ gene- 
ral welfare,” or unless it is to be found in a message of 
the late President of the United States, which allows 
Congress to appropriate money for any purpose under 
heaven, at the pleasure of the Government. FKesides this 
he had a’ great and strong objection to the policy of the 
measure. The Government of the United States is a 
great land holder; it has much land in the market—a 
great deal more than it ought to have at any one time. 
if you pass this bill, you bring a new land company into 
the market, who will have their lands to dispose of : for 
the land you are granting will certainly be sold ; and, as 
you give to one State, you cannot with justice withhold 
from another; so you will have twenty-three more land 
companies soon in the market, with each its township to | 
dispose of. Besides this, there is a bill on your table 
which sets apart a large portion of the public lands for 
the purposes of education in each State. Here, then, are 
to be twenty-four more companies. This course of pro- 
ceeding will, it must, break down your sales of the pub- 
lic lands. These companies will undersell you, do what 
you will. Ihad rather, therefore, if a bill must pass, pay 
the money at once, and keep your lands in your own hands. 
But as I know very well that no observations of mine will 
influence the House to change its determination, I ask 
only that the yeas and nays may be taken on this Guestien. 

The House sustaining the call, the yeas and nays were 
ordered accordingly. 

Mr. SCOTT rose to correct an erroneous impression 
under which the worthy member from Virginia labored, 
respecting the bill, which proposes to grant lands to the 
different States for the purpose of education. He seems 
to fear the creation of many land companies, and thinks 
this bill will give away the lands to the States, for them to 
bring into the market. It proposes no such object ; it only 
proposes, that after the United States themselves shall | 
have sold their lands, the nett proceeds of a certain part | 
of them shall be given to the different States for the pur- | 
poses of education ; it therefore contains nothing which | 
can prejudice the General Government as a landholder ; | 
its appropriation rests on your sales; it presupposes that | 
you sell your lands, and does not prevent the sale. j 

Mr. McCOY replied that he stood corrected; he had | 
not so understood the bill, but was glad to find he had 
been in an error. 

The question on the passage of the bill was then taken 
by yeas and nays, and decided in the affirmative. 

So the bill was passep, and sent to the Senate. 


DISMAL SWAMP CANAL. 


Mr. HEMPHILL moved to postpone ail the orders of | 
the day preceding the bill for a subscription of stock to 
the Dismal Swamp Canal Company. 

The motion prevailed ; and the House took up the bill. 
in Committee of the Whole. 

Mr. HAYNES said, that, reluctant as he was to tres- | 
pass on the attention of the Committee, yet, standing in | 
the relation he did to the Committee by which the bill was 
reported, and believing, as he did, that its passage in- 
volved a most improper expenditure of the public money, 


silence, on his part, might be criminal. He must, there- 
fore, ask the indulgence of the committee, while he of- 
fered a few remarks in support of the views which he 
held on this subject. Passing over, at this time, the Con- 
stitutional question in relation to the power of the House 
to engage in works of this kind, he was one of those who 
believed it inexpedient to engage in detached undertak- 
ings, of internal improvement, untila general system has 
been adopted by Congress. 

Although frequent reference is made to such system, 
where are we to find it? Are we to seek for it in the cel- 
ebrated report of Mr. Gallatin, or in the subsequent 
report from the Department of War’ Orare we to find 
it in the various and detached reports subsequently made 
to this House from the different Departments of the 
Government ? But the question, whether the General 
Government has adopted a system of Internal Improve- 
ment, is answered, in effect, by the resolution submitted 
during the present session, instructing the Committee on 
Roads and Canals to inquire into the expediency of the 
adoption of such a system. 

It was, therefore, obvious, that no such system has yet 
been adopted and whether it would be, might well be 
doubted. In relation to this canal, it appeared to him 
that it was entirely inconsistent with the system of canals 
recommended by Mr. Gallatin ; but, however this might 
be, he considered the work as substantially completed al- 
ready. : 

On referring to Mr. Gallatin’s report, it will be perceiv- 
ed, that the capacity of the canals proposed, was intended 
for vessels drawing seven and a half feet of water. : 

Upon an examination of the report from the Board of 
Engineers upon the subject, he found that a large por- 
tion of the Sounds of North Carolina, with which this ca- 
nal communicates, were below that capacity. 

On reference to this report; it would be found, that, 
for the first 69 miles, there is no remark at all, respect- 
ing the depth of water. From Wade’s Point to Harbor 
Island, for a distance of 100 miles, there isa depth of 
ine feet water : thence, 40 miles further, to Shepherd’s 
P int, only five feet. From Shepherd’s Point to Boyne 
Inlet, a distancé of 25 miles, the depth varies from two 
to five feet ; thence, to New River Inlet, the passage is al- 
most wholly obstructed by salt marsh ; from which place 
to Masonborough, 40 miles, the depth varies from one 
and a half, to three feet. Thus it appears that, for a very 
large portion of the route, embracing a distance of 200 
miles, the navigation will be impracticable to that class of 
vessels which now navigate the bay. In addition to all 
this, it must be remembered, that the depth of water in 
these sounds is greatly regulated by the tide, which rises 
from one to five feet. 

The soundings mentioned in the report of the Engi- 
neers, were taken at high tide ; it may, therefore, be very 
questionable, whether vessels fit for the Bay can nav- 
gate any part of these Sounds. In illustration of the na- 
ture and situation of this canal, it would only be neces- 
sary to refer to the act of the Legislature of Virginia, of 
1816, in which the period of its completion is extended 
to the first January, 1823. The report of the directors 
themselves discloses its situation still more fully. 

if the Canal had not been completed at the time limited 
in the act of 1816, evidence to the contrary would have 
been adduced, in the fact of an application for a further 
extension of time. But it does not appear that any such 
application has been made, or has been necessary 

In the report of the directors, it will be found, that 
among their estimates for the completion of the canal, the 
only sum which can apply to its enlargement in any way, 
is the item of +10,000 for embankments. But all thes« 
inferences arc conclusively established, on reference to the 
representation of the honorable gentleman from Penn- 
sylyania, now Chairman of the Committee on Roads and 
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Canals, (Mr. Hemrar.y) made in January, 1823, on this 
floor. 

{Here Mr, Haywes quoted the following extract from 
the Speech of Mr. Hemputut : ‘ 

“* One of the canals, alluded to in the report, has been 
completed last Fall, under the superintendence of some 
of the Corpsof Engineers. It is the Dismal Swamp Ca- 
nal, which is twenty-two and a quarter miles in length ; 
in breadth, thirty-eight feet at the surface of the water, 
and in depth, six feet. It is the first Canal in America 
that is calculated for Sloop navigation, and is sufficient 
for the common sized Bay-craft that navigate those wa- 
ters, and will admit vessels to pass through the locks 
with sixty or seventy hogsheads of Tobacco, or nearly 
three hundred barrels of Flour, with their masts stand- 
ing.”?] 

Now, Sir, I would ask, if this statement was not cor- 
rect, how did it happen that my honorable friend from 
Virginia, (Mr. Newton) who discharges, so faithfully, 
his duty upon this floor, and who is so particularly mind- 
ful of whatever concerns this canal, did not correct it ? 

As he did not, Sir, lam warranted in the conclusion, 
that the statement was substantially and entirely correct. 

But, Sir, we have been informed by the honorable gen- 
tleman from Pennsylvania, (Mr. Hempurtt) if 1 did not 
misunderstand him—and if I am mistaken he will correct 
me—that a sloop from New York has recently passed 
through a part, orall of the canal, taken lading, and is 
now provably on her return to the place of original de- 
parture. 

But, S:r, it appears from the estimates of the directors, 
that near 50,000 of the sum asked for, is intended for the 
construction of another canal, to connect the Dismal 
Swamp Canal with Northwest River. So far as this new 
canal is considered, leaving out of the question all con- 
siderations respecting a general system of internal im- 
provements, and the constitutional power of the House, 
it is manifest that it must be a work altogether local in its 
character, and not by any means an undertaking of Na- 
tional importance. 

By referring to Mr. Gallatin’s report, it will be found 
that such is the shallowness of Currituck Inlet, with 
which this Northwest River Canal is intended to com- 
municate, that vessels drawing five feet water are not cer 
tain of a passage through it. 

indeed, the estimates for this canal, when compared 
with the sums expended upon the Dismal Swamp Canal, 
shew that it can, in its effects, be but local. But how 
are we to acquire title to the land through which it is to 
be constructed ? I say constructed, because I hold that 
there is no difference, in principle, whether we construct 
a work ourselves or do so by means of another. It is as 
much our actin the one case as in the other. 
incorporation will show how a right of way was acquired 
by the Dismal Swamp Canal Company. [Here Mr. H. 
quoted the act.] That asovereign Sicfe may thus forci- 
bly appropriate the land of its citizens, may be admitted, 
but I do not understand how this Government can appro- 
priate it without their consent. Nor is it contended, as 
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we have no concern in the means by which their title has 
been acquired ; that, however forcible its acquisition by 

them, it is transferred voluntarily to us. But this is no: 

the case ; the bill contemplates no such transfer, and if 
we go into the concern, it must be on the footing of the 

original stockholders. I put it to every gentleman, if, 

under such circumstances, we can, with the least propr- 

ety, go into a measure of this kind? The opinions of 

Virginia, on this subject, are well known. — 

But, Sir, it is proposed to attack the principles through 
the medium of her interest. 1 know of no instance in 
which the land of an individual has been appropriated by 
this Government but by his consent. f 

I believe it is the uniform practice, if you wish to con. 
struct a light house, fort, or arsenal, you first obtain a 
right to do so from the owner of the land on which you 
desire to build it. - 

But, it «nay be contended, that the appropriation of « 
part of the sum contained in this bill, is necessary to ena- 
ble the stockholders to construct locks of durable mate- 
nals ; that these locks must be of stone. ; 

But, Sir, 1 am authorized by my honorable friend from 
New York, (Mr. Apams) who has much practical know- 
ledge of canalling, to say, that. wooden locks, for econ- 
omy of construction and convenience of repair, are great 
ly preferable to stone. That honorable gentleman per- 
mits me to say, that a wooden lock, on Wood Creek 
Canal, if I mistake not, continued in good repair for six- 
and-twenty years ; and that the lock in Niagara River, 
through which vessels ascend from the basin at Black 
Rock, isalso of wood. There cannot, therefore, be any 
occasion to call upon this House for the funds necessary 
for the construction of locks, 

For these reasons, Mr. Chairman, I am opposed to the 
passage of the bill, and earnestly hope that it will be re- 
jected. 

Mr. SAWYER said, he was very sorry to see an under- 
taking like that of the Dismal Swamp Canal opposed by 
intelligent gentlemen on this floor. He felt confident, tha: 
if the gentleman who had just taken his seat could once 
see that work for himself, it would move his admiration, 
and instead of opposing it, he would only wonder at the 
enterprise and perseverance by which so great and diffi 
cult a work had been advanced to its present point oi 
completeness. If he had seen the deep and impervious 
swamp which had been penetrated ; if he had witnessed 
that band of slaves Iaboring up to their middle in mud 
and water, accomplishing a work which none but them- 
selves could ever have effected ; he would have stood in 
amazement at the boldness of their undertaking, and the 
untiring energy with which it had been prosecuted for 
thirty years. ‘The work was now nearly completed, and 
the funds of the company were completely exhausted. 
To accomplish the full purpose of its usefulness, this 
canal must be made vo correspond with the other works 
in that great chain of internal communication of which it 
isa part. The company do not come to this House before 
they have made any exertions of theirown. They have 
first put their shoulder to the wheel, and now they call 
upon Hercules. 


tar as I have heard, by the advocates of internal improve- An objection had been made from the 
ment, that aroad or canal can be made through a State | opinions existing in Virginia, as to the constitutional pow- 
without its consent. Nor can it be contended that the | ers of thisHouse. But what have we to do with the opin 
rights vested in the stockholders to survey and condemn | ions of Virginia? Political opinions, we all know, are 
the land of the citizen, as granted by the State of Virgi- | very evanescent, and the duration of their prevalence 


nia, €xpressesany consent on her part that this Govern- 


ercise those rights. But if thig reasoning should be con- 
sidered inapplicable to the Dismal Swamp Canal, it cer- 
tainly applies with full force to the Northwest River Ca- 
nal, which has not yet been commenced. 

But it may be contended, that our interest in the under- 
taking, and all the rights which we acquire in the part- 
nership, are to be imparted by the stockholders; that 


} very uncertain. 
ment, which was not in their contemplation, should ex- | ture, and utterly denied by the next. 


Opinions may be held by one Legisla- 
I hope gentle- 
men will have a little more compassion than to reject the 
bill, because a political opimon happens to prevail in V1r- 
ginia. My own State holds on that subject better view: 

The Constitutional question in relation to internal in- 
provements, is there considered as settled. The expedi- 
ency of such improvements is also settied. The expedi- 
ency of the present undertaking is set forth in the repor' 
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ofthe Board of Engineers, and has been fully proved by 
the execution of the work thus far. By means of this 
canal, the naval stores necessary for your maritime de- 
fence, have reached your navy yards, which, else, would 
never have got there. My constituents have a deep inter- 
est in this canal ; withcut it, they must encounter a tedi- 
ous and dangerous navigation of 300 miles round Cape 
Hatteras, before they can reach Norfolk—a point, which, 
in a straight line, is only 60 miles distant. As to Norfolk, 
the conan the artery through which the very life’s blood 
of its wealth and commerce is to flow. But it is not on 
this account that the House is called to pass the bill. The 
undertaking is profitable to the Union at large, and the 
money we mvest in it will pay us as much interest as the 
same sum would save to us if employed in paying the na- 
tional debt. As to the depth of water in North Carolina, 
even if the representation of the gentleman from Georgia 
was correct, his argument would not apply, because the 
main water communication goes not to those Sounds, but 
ty Ocracock inlet ; and any vessel that can pass Ocracock 
bar, can go into the canal: in that inlet there is at least 
ten feet water to the very mouth of the canal. 

Mr. HOFFMAN said, he had some objections to this 
bill, which he wished to state to the committee. 

What are we asked todo? By this bill we are asked to 
give one hundred and fifty thousand dollars of the public 
money for stock which has already been offered to those 
who have invested near half a million in the company’s 
concerns ; and, although these previous investments are 


unproductive, for want of this further subscription, yet| 


they refuse the stock. ‘They know its value best, and re- | 


fuse to take it : and this House is asked to subscribe. 








as 


ther will cost twenty thousand dollars. But what these 
locks are to be, what their dimensions, of what materials, 
or their mode of construction, we are not informed. All 
that is left to the discretion of the Engineer who may be 
er ed Nor are we informed of the quantity or kind 
of labor to be done, or the price of any part of it. If we 
ask how much éurth excavation is yet to be done, to widen, 
deepen, and complete the canal, where shall we find the 
estimate ? By the charter, the bottom of the canal was 
directed to be thirty-two feet, and the locks were to be as 
wide. Now, we are told that the locks are eighteen feet 
wide, and the water line of the canal forty-two feet. It 
appears to be wholly unsuitable for vessels drawing six 
or seven feet water, and only wide enough for boats draw- 
ing three or four feet and carrying about forty tons. 

When, the other day, I asked for some further informa- 
tion on this subject, the gentleman from Virginia (Mr. 
Newton) replied, that we had the facts already before 
us ; and read a part of the printed documents. But that 
document did not state any one of the particular fucts rela- 
tive to this canal, which I deem essential to inform the 
committee. I am willing to give a reasonable credit to 
the statements of the Engineer; but, while we do this, 
we have aright to know the particular facts upon which 
these statements are made. 

Another gentleman from Virginia, (Mr. Mercer) in- 
forms us, that he has recently visited this canal, in com- 
pany with the Secretary of the Navy and United States’ 
Engineers. Probably these gentlemen rode on the tow- 
path, or were drawn on a boat, or passed through a lock. 
Sir, I should like such a jaunt, particularly in company 
with the gentleman and the Secretary of the Navy. But, 


The gentleman who explained to the committee the | liowever pleasant the journey, or respectable the compa- 


situation of the company, informs us that it is indebted— 


} 


ny, such a survey would furnish very little of the informa- 


perhaps it would be too strong to say insolvent—but the | tion necessary forthe committee and the House. A pru- 


company is in debt and cannot pay’; a circumstance not 
very flattering to those who are invited to take the stock. 

What is the information with which we are furnished, 
when we are asked to subscribe ? For I now waive all 
objections as to the constitutional power of Congress to 
make canals. It would be improper to urge them where 
the objections to the policy of the measure are so strong. 

Gentlemen tell us the stock will be profitable. This 
may be, and I will believe them when I see that they are 
willing to subscribe their private funds. When they do 
this, there may be no impropriety in our subscribing for 
the stock. While they hesitate and refuse, we ought not 
to subscribe. 

What would an individual require, if he were asked to 
vest his funds to the amount of $150,000 in such stock ? 
He would ask, What has already been expended on the 
work? What propertion of the work has been finished ? 
What part ofthe work remains tobe done? Of all these, 
he would ask a statement detailing the particulars. He 
would require a statement of the proceeds. He would 
call upon you to show what amount of transportation had 
been carriéd on. What tolls, and on what received : and 
a probable estimate of future tolls. He would demand of 
you to satisfy him, that a vessel ladened with her cargo, in 
any of the Sounds South of this canal, would, on her way 
up the Chesapeake, as high as the Potomac, prefer passing 
through the canal. The canal route might be easiest to 
Norfolk, but would it be preferred for a passage from the 
Southern Sounds to Baltimore? What information ? 
Where is the evidence to enable us to judge of the pro- 
bable future proceeds, profits, and transportation, of: this 
canal? We have none. One fact we know, that this 
company, after having received the proceeds of the canal 


for twenty or thirty years, is unable to pay its debts. Sure- | 





dent individual, before he would subscribe one hundred 
and fifty thousand dollars to the stock, would wish to 
know something more than could be learned by passing 
along the canal. He would particularly desire to have a 
correct knowledge of the charter of the company. 

When, shortly since, I asked what power the charter 
secured to the stockholders, in the choice of directors, I 
received an answer more summary than satisfactory. I 
was told by the gentleman from Virginia, (Mr. NewTox) 
that it gave them the same powers as were secured to the 
stockholders in all other companies. If the charters of 
all companies were, in this respect, alike, the answer 
would have been satisfactory. But, as this is not the fact, 
I took the pains to look into the little book containing the 
charter, and I found that, by the charter, you would have 
| One vote for every share for the first ten shares of stock, 
and one vote for every five subsequent shares. It appears, 
| therefore, that your six hundred shares of stock will give 
you, if I have calculated rightly, one hundred and twenty- 
| eight votes in the choice of directors. Now, a broker, by 
buying up the other shares, using the names of different 
| individuals to subscribe for them, taking his proxies, may, 
by a very easy process, vote you down, get the appoint- 
| ment of the whole Board of Directors, and, consequently, 

of President, Secretary, Engineers, Jobbers, Lock-tend- 
ers, and Assessors of damages, Superintendents, and all 
| Others connected with them, and regulate their salaries 
| and pay. All thes: employments he may distribute among 
| his family and friends. Such an event has taken place in 
| the management of one of your Branch Banks. You have 
had some experience on this subject, and it may take 
place here, if the concern should ever become worth the 
| notice ofa broker. ‘The interest of such a person, own- 
| ing the direction, would be very different from the interest 








| 


ly, if the stock were worth taking, the proceeds should! which you would have. fis interest would be, not that 


enable the company to pay its debts. 
The report laid on our table tells us, indeed, that fifteen 
housand dollars will be needed for one lock : that ano- 


| the dividends should be considerable, but that these sala- 
| ries should be as large and beneficial to his creatures as 
possible. Your interest requires that the work should be 
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well and cheaply done ; and that the dividends should be 
considerable, and not exhausted in salaries. Under such 
management, the canal, though of no use to the public, 
may be made very profitable to those concerned in the 
direction. 1am not drawing an imaginary picture. The 
charter contains such provisions, that a broker may get 
the whole management of the institution at a price much 
less than you pay for the proposed subscription. The 
canal, and its direction, would be wholly in his own hands. 
The trustee is, in every thing, to be treated as an owner by 
the company. The broker can easily procure the requi- 
site proxies, and may thus defeat you in an election, with- 
out difficulty. 

It may be said, in reply, that the charter of the Dela- 
ware and Chesapeake canal contains similar provisions, as 
to the power of the holder of stock, in the choice of di- 
rectors. This may be so; but, if it did, I know that that 
stock ought not to have been taken. I cannot consent 
that the money of the nation should be placed where 
stockjobbers may seize it at will. I find that the State of 
Virginia has exercised much power over the charter of 
this company. She has altered it again and again. Whe- 
ther the company had, or had not, forfeited its chartered 
rights, Lcannot say. The charter may be forfeited ; and, 
asking for favors, the company may not have thought pro- 
per to resist. Virginia has created an entire list of new 
tolls for the company. Some of these may have been in- 
creased; but can the gentleman from Pennsylvania, at 
the head of the committee, (Mr. Hewrnii.) who reported 
this bill, say that every one of them was increased ; and 
yet, in the same act, Virginia inserts a proviso that nothing 
in the act should be construed to deny to any subsequent 
Legislature the power to reduce the tolls. Have we aright 
to vest the public money in a concern, the proceeds of 
which may, at. will, be reduced by the State of Virginia ? 

The gentleman from North Carolina (Mr. Sawyer) 
says, that it is very possible that the opinion of Virginia, 
respecting the right of Congress to make internal im- 
provements, may change. Thisis no doubt true. They 
may change ; they may become more hostile to your inter- 
ference than they now are or have been. 1 believe they 
will. It is surely not safe to suppose that those who have 
heretofore believed that you have the right to make 
canals, should continue always to think so. All changes 
of opinion will not necessarily favor or enlarge your pow- 
ers. ‘There may be changes against you as well as for you. 
The States that were with you yesterday, may think dif- 
ferently to-morrow. We have had some experience on 
this subject, and we have a right to expect more. Are 
you certain that Pennsyvania, Delaware, and Maryland, 
will always go with you? Sir, there is a certain lens, 
which, at times, enables us to see the power of Congress 
over Internal Improvements, which, at other times, we 
cannot discover. ‘That powerful /ens is our interest. We 
have seen enough on this subject to establish the fact. 

In this case we have not, I contend, such information as 
would induce a private individual to vest his money in 
the company’s stock. I therefore put the question to 
gentlemen, if they think they have a right, in purchasing 
stocks, to place the money of the United States in an un- 
dertaking where they would not venture theirown? If 
the United States wish to make canals, let them do it ; 
but, if they purchase stocks, let them buy those which 
are good. 

The gentleman from Virginia, (Mr. Newron) has ad- 
dressed an argument to the committee, which deserves a 
reply. He tells us, that, onall former occasions, he hasbeen 
liberal towards Internal Improvements, and that now we 
ought to be liberal towards him. Libera}? Sir, with what ? 
Our own money is in our own hands; with that we may 
be as liberal as we please ; and I hope gentlemen have 
been liberal before they came here—and if this canal will 


be as profitable as we are told it will, that gentleman 


can easily persuade the moneyed men of his State to su). 
scribe for thisstock. Liberal, sir, with the money of the 
public. No doubt that is very easy liberality. 

But what is the fact? Has the House always been as 
liberal as the gentleman supposes? I recollect that, when 
New York asked you to aid her in her great work, your 
Government was in a constitutional decline. You had 
scruples about your power ; you were then quite unwell 
New York, by her actual consumptions, contributes one 
seventh of your whole revenue, She furnished the most 
satisfactory evidence that the stock would be productive . 
but you refused to aid her with a single dollar. After re- 
fusing her, where the money would have been safe and 
productive, you are to be liberal, in passing this bill to 
purchase stock in the Dismal Swamp Canal. Libera! : 
Sir, 1 admire a liberal man, and hope gentlemen will bx 
very liberal with their own estates, ButI do not like tha: 
liberality which vests the public money in poor and un 
productive stocks. We must be liberal with public mone) 
in buying stock that nobody else will buy. Very libera! 
in vesting the funds of the United States in a company 
indebted and broken, if not bankrupt—a company that 
has had thirty years in which to try their experiment, and 
now come here and ask us to pay their debts. When 
New York asked you for aid, she did not come here with 
loose, general, indefinite statements: she produced ex 
act, correct, and minute statements and estimates, and «ll 
the information desirable, in the most accurate form. You 
refused the application ; she went on; her calculations 
have been verified. Her canals are finished, and have, for 
some time, realized about twenty percent. After refusing 
to vest your funds in such an undertaking, on such infor 
mation, I hope the gentleman will not suppose that we 
oppose this bill from liberality. 

indeed, sir, this work is one in which you ought not to 
engage with your present information. I appeal to the 
friends of Internal Improvements : do not waste and mis- 
apply the public money ; do not act upon imperfect in. 
formation. If you will aid these works, apply the funds 
of the United States judiciously. Employ able Engi- 
neers ; make accurate surveys from Long Island Sound 
to Georgia. The object is a great one ; obtain perfect 
estimates, and proceed on a plan that all can understand. 
Do not bring the cause of Internal Improvements in 
disrepute by the manner of proceeding. If you wish to 
test your power, lay your line on the waters of the Ches:- 
peake ; wind up the valley of the Potomac ; tunnel the 
Allegany ; crossthe Ohio ; and reach the head waters ol 
the Mississippi. Exercise the constructive power which 
the Court has awarded you in McCulloch vs. the State of 
Maryland. Do something worthy of the United States, 
and in a manner worthy of yourselves. But, when your 
rod shall smite the rocks of the mountains, remember that 
the waters that gush forth may be waters of bitterness 
The power may be a usurped one : if the States complain, 
your Constitution will be amended ; if they submit, time 
may confirm your doubtful authority. 

How do you proceed? In executing a power so doubt 
ful, not in your minds, but denied by so many, will yor 
ask the friends of Internal Improvement to wind thei 
way through New Jersey, in the Raritan canal, and pa) 
that State a bonus of 100,000 dollars for a charter? Wil 
you deal even-handed with Delaware and Maryland, and 
crawl through the deep-cut of the Chesapeake and Dela 
ware canal? At the South, must Virginia subscrib< 
stock, and become a creditor to the company to pay you 4 
bonus to aid her, and wind your way through the Dismal 
Swamp? On what terms and conditions are you to ge! 
on farther South? Is this power to be exercised under 
the supreme power of the States, and the superlative 
power of corporations? Do not disgrace the cause. Do 
something like the United States : employ your own offi- 
cers, who are accountable to you: place your mone) 
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where you can guard it : construct your canals so that in to pass the vessels which are proper for the navigation of 
war you may have power to use them, and in peace the the Chesapeake and Delaware bays. , 
ight to employ them in commerce and the transportation! But the gentleman from Virginia, (Mr. NewTow) in 
nthe mail Do not waste your funds on canals in such | answer to my inquiry on this subject, states, that the 
3 mamer that, when war thunders upon your coast, and | depth of water in the canal will be sufficient for vessels 
you desire to employ them to transport the means of de- | which can navigate the Sound farther South ; and that it 
fence, the direction shall be in other hands; and when | is desirable to employ not sharp, but flat bottomed craft, 
you ask to convey your troops to meet invasion, your Se-| to increase the tonnage. Sir, I must say that these scows 
eretary of War shall be told, ‘‘the embankments have | are, perhaps, fit craft for mud Sounds, shoals, and shoal 
failed, the walls are fallen, the locks decayed, and you | canals ; but Ican assure the gentleman that flat bottomed 
cannot pass.” But perhaps it will be said, the Chesa-| boats will make a sad figure in Delaware bay, and be of 
peake and Delaware Canal Company were also in debt. | little use in Long Island Sound. _ If this canal isto be em- 
True, you subscribed ; and as that company had expend- | ployed as a part of a chain of Atlantic canals, it is evident 
eda large sum, (some hundred thousand dollars) in use-| that there must be a transhipment at Norfolk. If it be 
less labor, it may have been insolvent. But, whether that | said that works of this description are convénient to trans- 
subscription was a good or bad one, it cannot justify the | port munitions to our fortifications, and timbers to our na- 
present. val depot, I deny it : not of this description ; a canal pro- 
The gentleman from Virginia (Mr. Mercer) seemed to | perly constructed might be. Ideny that this is such a 
suppose, that, if we felt real doubts as to the constitution- | canal as this House ought to patronize. 
ality of this measure, the question might be now raised; The gentleman says he has been liberal, and his obser 
and discussed. Reserving the question for a proper occa- | vation leads me to remark, that Norfolk, in the desert, 
sion, I must decline such a discussion, in a contest with a | appears to be a liberal situation. The Rip Raps are near 
miserable corporation. The power exercised in this case, it, Point Comfort is not distant, Fortress Monroe and Fort 
seems any other than the power of making a canal. It | Calhoun, as well as the Navy Yard at Gosport, are in its 
will make none. It is a subscription for stock in a com- neighborhood ; and, lastly, the Dismal Swamp Canal, with 
pany, the tolls of which are to be regulated by the State | its 150,000 dollars of stock forthe United States. Sir, you 
of Virginia, and whose whole direction may be obtained | may subscribe for this stock ; but, if you do, my advice 
by a Williams or Barker, and placed beyond your control. | is, that you should be sure that the United States will 
Why should gentlemen ask us to exercise a doubtful | receive their share of the tolls. 
power in the most odiousmanner? Yes, sir, you buy the; Mr. BUCHANAN said he had risen to make a few re- 
privilege of carrying a canal through New Jersey. You | marks, in reply to the arguments of the gentleman from 
ask leave of Virginia to advance through her territory. | Georgia and the gentleman from New York. Each of the 
Qn what terms, for what sums, are you to be allowed to | gentlemen had disclaimed the intention of entering upon 
canal through other States? Are you to buy up charters? | the constitutional question ; and yet both of them, in the 
If this becomes a matter of State finance, rely upon it, | course of their remarks, had touched upon it more than 
the bonuses for canals will soon rise. In what light will this | once. 
purchase of canal companies be viewed‘ There can be| If there be any principle of constitutional law which, at 
but one opinion on the subject. this day, should be considered as settled, it is, that Con- 
Sir, we call for information ; we ask to have it in a/| gress have the power to aid Internal Improvements, by 
written form, in a tangible shape ; we ask for correct es- | subscribing for stock in companies incorporated by the 
timates; we ask for a survey and chart of contiguous | States. That right is the only one proposed to be exercis- 
waters to the canal. We know that the canal has been in ed by the present bill. Gentlemen talk about entering 
progress for thirty years; and the bill before us tells us | the territory of a State, and making improvements there- 
that it is intended as a part of the contemplated canal | in without its consent. Does this bill propose that the 
line near the Atlantic coast. Calculate its width and | General Government shall enter the territory of any State ? 
depth, and it appears unfit for the purpose intended. The | that it shall erect any toll gates? that it shall exercise any 
whole work must be torn down. ‘The canal is too narrow, act of sovereignty ’ or perform any other act by which it 
the locks too short. It is easy for gentlemen, while en- | can possibly come into collision with any State of this 
gaged in mere Congressional engineering, to say that the | Union? Notat all. It is a mere proposition to take stock ; 
caanal is large enough for vessels that can navigate the | and if this Government cannot do that, what can it do? 
bays. But { would rather credit the opinion of practical | Suppose, for the sake of the argument, (though he feared 
Engineers, such as are employed in constructing the Ra- | such a case was not very likely to happen) that there 
ritan, the Delaware and Chesapeake canals. They state | should at any time be a surplus of money in the Treasury, 
that a canal for the passage of the bay craft must have a | Must it lie idle, useless to the Government, and useless 
depth of eight feet water. They declare that the locks | to the People ’ Is it a violation of the Constitution to in- 
must be; in the clear, one hundred feet long end twenty | vest it? Deplorable, indeed, is our condition, if we must 
feet wide. This canal, when completed as contemplated, | stand still and gaze upon ourmoney, and have no power to 
will have but six feet water, with locks ninety-six feet long | put it into circulation for purposes of public usefulness, by 
and eighteen feet wide. The Engineers of the Raritan, and | becoming the proprieters of stock. I am not, certain, said 
of the Delaware and Chesapeake Canal, are able men ; the | Mr. B., what is called a high constitutional man ; but yet 
Chief Engineer, Judge Wright, for good sense, science, | I could never see how the Constitution could be brought 
and practical skill, has no superior, perhaps no equal, in | to bear, with the least plausibility, against the exercise of 
the United States. All these agree that these canals are of | this power. We have, already, stock to the amount of 
the proper dimensions for, and no larger than is necessary | 7,000,000 dollars in the Bank of the United States; and 
for bay craft. They act accordingly. Would they ex-| we have subscribed liberally to the Delaware and Chesa- 
pend their money to make the canal of a size perfectly | peake Canal. 
useless, and so expensive’? If, therefore, their opinion| Sir, 1 will ask the gentleman if he bolieves it is correct 
be correct, and I have no doubt of it, it is perfectly cer- | to bring the grievances of New York upon this floor? Is 
tain that the Dismal Swamp Canal is too small and shallow | it wise—is it statesman-like to say, that, because the Go- 
m itsdimensions. And if it be large enough to pass the | vernment, six or seven years ago, was in a state of em- 
craft which can navigate the Sounds South of the canal, | barrassment, and unable to aid the New York canal, that 
it proves that these Sounds, as appears to be intimated | it is therefore never to aid any work of general import« 
by the report of the Engineer on your tablg are too shoal | ance within the limits of any other State? Does that 
Vou, H.—-103 
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gentleman think that New York will never agree to help 
any of her sister States, because this Government was 
unable to help her? Sir, I believe better things of the 
State of New York. I have a high opinion of her mag- 
nanimity. I believe that she will ever be ready to stretch 
forth her hand to her weaker sisters, when the object in 
view is of a character to promote the general prosperity. 
The gentleman tells us to do things like the United States. 
He would have usto march from the Atlantic to the Pacific: 
to pass, at a bound, over the Rocky Mountains, and to 
undertake some vast system of Internal Improvements 
which should be worthy of ourselves. The gentleman 
from Georgia also tells us that he will never agree to be- 
come a proprietor of stock in this little Dismal Swamp 
Canal. Let him see a splendid system, then he will go 
for the whole. But, Mr. Chairman, I say that, with per- 
haps one exception, no Government, in any part of the 
world, ever did enter upon a general system of improve- 
ment of any kind, and did not, in the issue, lose half 
itsmoney. This Government has afforded a striking ex- 
ample of the truth of my remark. 

1am not for waiting for any such system. The princi- 
ple of self-interest is a sufficient excitement, and a suffi- 
cient guarantee, in all such undertakings. Let them be 
conducted by individual enterprise : and when we enter 
in only as stockholders with those who have risked their 
fortune on the success of the work they are conducting, 
we have the best security that it will be well executed, 
and that our money will not be thrown away, unless, in- 
deed, the whole undertaking is to be one great fraud. But 
i trust we are not to be prevented from doing right, by 
any apprehension lest a New York broker should come in, 
and, by some stroke of Iegerdemain, should get the whole 
concern into his own hands. I hope we are not to be 
terrified by such spectres of the imagination. The gen- 
tleman tells us not to exercise a doubtful power in an 
odious manner. An odious manner, sir? Rely upon it, 


such interference as is involved in a subscription of stock, 
instead of being odious, is precisely the most popular 
mode in which the power of the Government can be ex- 


ercised. You come in collision with no State, or State 

right. You aid the State and get its gratitude and good 

opinion. The gentleman has urged another argument, 

equally without foundation. He would have us to go to | 
work like brokers : we must narrowly examine the stock, 
and see if it will yield six per cent. ; and we are to do | 
nothing that an individual would not do, who is governed 
by no motive but that of self-interest. 

But, sir, so long as individuals are certain that they can 
egret six percent. from any stock whatever, be assured we | 
shall never be troubied by any solicitations to subscribe. 
The gentleman seems to forget that Congress should | 
have other objects, much higher, much nobler, much 
wiser, in view than a six per cent. calculation. He seems 
to forget that an object which conduces to the public de- 
fence, is one legitimately within the scope of our legisla- 
tion. We are sent here to consult the best interests of | 
the Union, the prosperity of its foreign and domestic | 
commerce, and its security against the attacks of an ene- 
my. These objects, sir, we shall never effect while we 
are governed by the cent. per cent. notions of the gen- 
tleman from New York. ‘This bill stands on the same } 
ground as the bill for a subscription of stock in the Dela. | 
ware and Chesapeake Canal, (and the gentleman may | 
rest assured that Company is not insolvent.) I hope, sir, 
that what has been done to aid that great and useful im- | 
provement will not be withheld from the Company creat- | 
ed by the Legislatures of Virginia and North Carolina, to | 
accomplish an object ef the same nature. 

‘The gentleman has made a calculation, for the purpose } 
of convincing the Committee that vessels, such as might | 
navigate this canal, could not pass along the Sounds, | 
which lie to the South of it, on account of their shallow- | 





} stand. 


| notice of them. 


a 
ness. Well, sir, and because we cannot pass the whole 
distance to the St. Mary’s, are we not to subscribe stock , 
although it is certified to us, by the Board of Engineers, 
that vessels can passa distance of one hundred and sixty. 
nine miles South of the Canal, in nine feet water? The 
force of this argument may. be felt by the gentleman 
from Georgia, but I confess it is entirely lost upon me. 

Mr. HAYNES said, that he was obliged to the gentle. 
man who had advocated the bill, for an opportunity to 
explain more fully the grounds of his opposition to it. The 
gentleman had mistaken or misrepresented the senti. 
ments he had expressed when last up. He was far from 
being in favor of a splendid system of internal improve. 
ments ; on the contrary, he was most decidedly opposed 
to it. He had confined himself, in opposing this bill, to 
considerations of its expediency alone. The gentleman 
seemed to have equally mistaken the feelings and motives 
by which he was actuated. The ground of his opposition 
had no reference to the State or States which were to 
receive this benefit: he should oppose it with equal ear 
nestness, ifthe money was to be expended in Georgia. 
The gentleman from Pennsylvania had used an argument 
which proved too much, and therefore proved, in fact, 
nothing at all. He had said that he found there would 
be a navigation, in nine feet water, for one hundred and 
sixty-nine miles ;.but, if the gentleman would examine a 
little more carefully, he would find, that those one hun 
dred and sixty-nine miles included the canal itself and 
Pasquotank river, and did not extend to the Sounds to 
the South of it. 

It is not my intention, said Mr. H., to be drawn into 
any discussion of the Constitutional question, but I wish 


|to ask the Committee, by what authority the funds ar 


raised to pay for these shares. The Government certain 
ly has no mght to put its hand into the pockets of th 
citizens, unless it has the intention of appropriating the 


| money to some useful object ; and it made no difference 


whether the work was done by themselves or by other. 
Now, he did not understand that this Company had r 
ceived any moneys from this Canal, though they had beer 
in the management of the concern for thirty years past 
In answer to my inquiry for their profits, I am told that 
the tolls amount to ten or twelve thousand dollars per 
annum. Yet the Company is in debt, and unable to ge 


jon. If we are to invest our money in stock, it must be 


with a view to the increasing of it ; but I am yet to learn 
that the annual proceeds of this Canal are to receive any 
great increase. We have been told that, during the 


| war, all the groceries which supplied the adjacent inte 


rior, passed through this canal; and, as long as three 
years ago, the canal would bear vessels carrying seventy) 
or eighty hogsheads of tobacco, and three hundred ba: 
rels of flour. All the products of the neighboring country 
pass through it already, and yet the Company are at « 
Believing, therefore, that the canal is not hkels 
to be a profitable concern, and, if it Were, that its benet 

cial effects are not so diffused as to render it an object o! 
national utility, | hope that we shall dismiss the bull, an¢ 


; in that hope I move that the Committee now rise. 


The question was taken on Mr. HAYNES’ motion 
and negatived, by a large majority. 

Mr. MERCER said, that he rose with reluctance ; and 
should not have risen at all, had net some of the remarks 
of the gentleman from New York been applied in so par 
ticular a manner to him, that he could not well avoid some 
I was unfeignedly astonished that the 
gentleman should imagine that I sought the discussion 
of the constitutional question; on the contrary, I most 
heartily concur with other gentlemen in the opinion 
that this is not the occasion on which that question should 
be brought under examination. I am fully satisfied thet 
there are many distinct clauses of the Constitution whic! 
fully justify the passing of the present bill—some that de 
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not sustain the general power to make roads and canals,} An instance of the truth of the remark is furnished in the 
jn its fullest extent. I cannot forbear to notice one in-| case of the New York Canal. When New York asked 
consistency in the remarks of the honorable gentleman. | the aid of Government in constructing that canal, it view- 
He says, if this canal is to be as profitable as its friends | ed the powers of the Government through the convex 
have contended, there can be no difficulty in procuring | lens of which the gentleman speaks ; but now she turns 
subscribers to embark in it. Will not the same argument | towards the Constitution a concave lens. She has strong 
apply, with equal force, to the application made to the | doubts of that of which she did not doubt at all in 1811 
United States to subscribe to that great work, which| and 1813. ‘The appropriation in both, instances was for 
does somuch honor to the gentleman’s own State ? The | lands ; and both periods were times of national distress, 
New York Canal was not accomplished by the exertions | of non-intercourse, and embargo, of approaching or of ac- 
of individuals. It never could have been. So strong was | tual war, accompanied by great financial embarrassment. 
publie sentiment in opposition to the uncertaking, that | And the appheation was resisted as an improper intrusion 
its advocates jeopardized their claims to popular favor, by | upon a long-tried and highly expedient system of manag- 
sustaining its practicability. By the argument of the | ing the public lands. No question was made in this 
ntleman, the very necessity which induces a petition House, of the power of the Government to grant the 
Fthe aid of the General Government, is turned into a| lands, if it were deemed expedient to do so. To excite 
reason why it should be denied. The memorialists tell | the fears of the House, an extreme case has been suppos- 
you they have gone a certain length towards the comple- | ed ; we have been told that a New York broker may pos- 
tion of their undertaking, and that their means are ex- | sibly get the whole stock—the company, canal, and all, 
hausted. Then, says the gentleman, the stock cannot | into his power. But surely the gentleman overlooks the 
be valuable, and we ought not to aid it by our subscrip- | fact, that the shares held by the State of Virginia, and by 
tion. But the friends of the enterprise insist that their | the United States, should this bill prevail, will always be 
stock will hereafter be profitable. Then, says the gen-| sufficient to guard against so extraordinary a danger; a 
tleman, there can be no difficulty in obtaining private | very small proportion of the stock will be held by indi- 
subscriptions, and that required of the Government is | viduals. Such a piece of management as the gentleman 
unnecessary. Why were not these arguments urged in | apprehends, would be a gross fraud. The broker is both 
the case of the Dclaware and Chesapeake Canal? ‘That | to purchase and to distribute the stock in single shares, 
Company, too, was in debt, and, according to the gentle- | among various holders. If he kept clear of the law, he 
man’s inference, insolvent ; and, therefore, we ought not | might, without difficulty, be counteracted. The present 
to have given them our aid. We are told by gentlemen | request for our subscription is the result, I understand, of 
that we have no estimates submitted to us; no surveys ; | a unanimous wish of all the directors of the company; and 
that, when New York applied for aid to her Canal, she | consistency requires that we should do, in this case, what 
placed her estimates before us, and furnished us with the | we did in the precisely similar case of the Delaware and 
most complete information ; that they proved, as the | Chesapeake Company. It is true that a vessel drawing 
event has verified, that the Canal would yield an income | eight feet cannot go to Beaufort, by the way of this ca- 
oftwenty per cent. Well, sir, notwithstanding all these | nal; but what then? Does that prove that it is not pro- 
fair estimates and accurate surveys, had net New York | perto prepare it for the passage of mast vessels drawing 
applied to this Government for aid? The canal was ex-| six feet water? A steam boat of 300 tons may not draw 
pected to yield twenty per cent. ; yet the wealthy capi-| six feet. And although it be possible forthe other canals 
talists of New York refused to subscribe to its stock. | in the chain to float vessels of eight feet draft, and the 
This Canal is expected to yield but ten percent., and | navigation of the Sound may limit the depth of this canal 
yet the gentleman asks, why do we not subscribe at | to six, it is not the less expedient to give to it the largest 
home? Sir, he might with more justice make the same | dimensions of which it is susceptible. 
complaint of the citizens of his own State: while, on the |} Mr. HEMPHILL moved to amend the third section of 
contrary, he reproaches the Government with disregard- | the bill, by adding thereto the following proviso : 
ing their petition for aid. ** And it is further provided, That to carry this act into 
But, sir, the fact is not so. You have the information | effect, the sum of $ 150,000 is hereby appropriated, to be 
before you ; all that you need, to show that this work has | paid out of any money, not otherwise appropriated.” 
a claim upon your patronage. Sir, I am yet to learn that}; Mr. HOFFMAN sa |, he hac an answer for one of the 
there are abler Engineers any where to be found than | observations made by the gentleman from Virginia, (Mr. 
some of those which have been employed by the Board | Mercer) and another for one of the remarks of the gen. 
of Public Works of Virginia. As to the misapplication of | tleman from Pennsylvania, Mr. Bucnanan.) 
the sum now asked of the Government, that is effectually! The gentleman from Virginia alleges that the fact that 
guarded against in the third section of this bill. The gen-/| the New York canals produce a profit of about twenty per 
tleman seems to forget that it contains a proviso that no) cent., proves that the stock of the Dismal Swamp Canal 
part of the money which it appropriates shall be paid, till} will be productive. Sir, if, when New York offered you 
a report of the United States’ Engineers shall declare that | the opportunity of subscribing to her canal stock, her ca- 
the canal can be rendered a part of the internal communi- | nals had been in operation, receiving tolls as the Dismal 
cation which is to be extended along the sea-board. Sir, | Swamp Canal has, (adopting the correction of my friend 
is there any force in the argument, that we are not to aid | from Georgia, Mr. Hayxes,) for five and twenty years, 
this canal, because vessels which pass through it cannot | and had been unproductive all that time, it would have 
proceed all the way to Beaufort and Charleston’? ‘The | been a good reason for refusing the subscription. If the 
same objection might have been urged against construct- | New York Canals are profitable, how does this prove that 
ing the Delaware and Chesapeake Canal ; it does not en-}| the Dismal Swamp Canal W ill be, when it has been tried, 
able vessels to penetrate as far North as New York. An- and found worth nothing, for five and twenty years. 
other Canal, through New Jersey, is necessary for this The gentleman from Pennsylvania alleges that I ought 
purpose. But this canal, though it be not the whole chain, | not to bring the private grievances of New York here. 1] 
is one link, and a very important one, of that chain : a} have not done it, sir; she has none. If New York has 
link without which the chain would be incomplete. We )| changed her opinion since she came here for canal aid, it 
have the same assurance of its utility which we had inthe | may be that she has done it because she feels some re 
case of the Delaware and Chesapeake Canal. The gen-| spect for the judgment of Congress, It is not my argu 
tleman remarks, with truth, that interest often forms the ; ment that makes the United States a stock-jobber, dealing 
ns through which the powers of Congress are regarded. ' as a broker. No, sir, I despise and decline the trade. ft 
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is the argument of the gentleman himself, who is so 

ieved to see your treasure lie idle, and corporations suf- 
ering for loans ; and if he will make the United States a 
broker, I insist that he should purchase profitable and not 
worthless stocks. If she will invest her money to make 
it productive, she should not make investment in such 
stocks as even abroker would refuse, and no prudent 
man subscribe for. 

Mr. STEWART said he rose to answer one or} two of 
the arguments of the gentleman from New York, which 
had not been noticed by others. The principal argument 
was, that this stock was not profitable. He believed, on 
the contrary, it could be easily demonstrated that this 
stock would be profitable. He would, however, remind 
the Committee, and the gentleman from New York, that 
unless we complete the chain of coastwise canals, what 
we have done will prove comparatively useless, It was 
not to be expected that this canal would prove profitable 
until it should be finished. The tolls have already been 
very productive, and will be much more so, as soon as the 
canal is opened throughout for the reception of vessels. 
There can be no doubt that when all the commerce be- 
tween the Northernand Southern States shall pass through 
this canal, it will be very profitable. This is « reason 
why we should act upon it. The great question, how- 
ever, is not whether the canal is profitable. Do we legis- 
late with a view to profit? Are we to make it a cardinal 
point of inquiry whether the canal will be profitable to 
the Treasury ? The great question is not whether it will 
be profitable, but is it necessary to accomplish the great 
national object for which it is recommended—the defence 
of our sea-board ? Is it necessary to complete the chain 
between the Norta and the South? If it be, we ought to 
go on withit. He cared nothing about the profit of the 
undertaking: he was only anxious to accomplish it for 
great national purposes—for defence in war, and com- 
merce in peace. ‘These are high and commanding con- 
siderations, to which, as statesmen, we ought to look ; and 
not to questions of profit and loss. Look at the reports of 
Mr. Gallatin ; look at the communications from Mr. Cal- 
houn ; look at the reports of the Board of Engineers; they 
all contemplate this chain as essential to our national de- 
fence. The country is not to be defended by forts and 
fortitications only ; but by means of canals, which will en- 
able us rapidly to concentrate our forces at any important 
point where their presence might be required for the de- 
fence of our extended seaboard. The gentleman says we 
did not aid New York when she came to Congress for as- 
sistance. He was sorry for it: her canals were calculated 
to promote great national objects, and, therefore, ought 
to have been aided by national means. He would, at any 
time, grant an appropriation to the State of New York, for 
any great national purpose. If the New York Canals had 
been completed previous to the late war, it would have 
been the means of saving more blood and treasure, more 
disgrace and disaster on the Northern frontier, than all our 
forts and fortifications put together. Do we make appro- 
priations for forts, with a view to profit—because they 
will yield us six per cent. interest for our capital? Quite 
the contrary : stead of being profitable, they are a con- 
stant drain on our Treasury ; a perpetual source of ex- 
haustion. You must keep up costly and decaying arma- 
me.its, and a standing army, to prevent their dilapidation. 
How is it in time of peace’? Do your forts and fortifica- 
tions carry on your commerce ? No. In time of war can 
you move them to the point of attack ? Will they trans- 
port your troops and munitions of war, pari passu, with | 
the movements of the enemy along your coast of four or| 
five thousand miles? Butin peace, forts are worse than 
useless; they are a burden of expense. How is it with 
respect to canals’ They are the channels through which 
your commerce is conveyed, from the cotton growing: dis- 
tricts of the South to the manufacturing districts of the 
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North ; from one section of the Union to another ; they 
promote the great ‘interests of the country ; they woul 
enable the North to move at once to the relief of th. 
South, in case of foreign or domestic war ; they extend 
the influence of literature and science ; bring all parts o/ 
the Union together ; and bind us with ligaments of th. 
most enduring character. In this view, they are profitable, 

The only expenditure which the United States ha; 
made, which yields a pecuniary profit, is in stock of the 
United States’ Bank, &c. Profit! Do we make appro. 
priations for the Navy, with an expectation that it will be 
profitable ’ Is it for profit that we legislate ? What item 
1s there in the annual appropriation bills which will return 
us a profit? He would vote for the bill because it is con 
nected with our national defence, and because this grea: 
chain of canals is intended to be carried on, pari passu, 
with the forts and fortifications, forming part of the sys 
tem, and by far the most important part of it. Your forts 
can only repel when they are attacked ; but by means of 
canals, you may carry your troops from place to place, 
transfer your military energies from one point to another, 
as circumstances may require; and present a barrier to 
the invading enemy, when he least expects it. ‘This, in 
his judgment, was the most efficient system of defence 
for a country like this, with such an extensive sea-boand, 
relying for its defence, not upon standing armies, but up. 
on the militia, dispersed throughout the whole country. 
With such materials, the means of their rapid, cheap, and 
easy concentration and movement, was every thing. On 
this principle, he would vote for the bill ; not because it 
would be profitable ; although he believed that, when the 
whole should be completed, the result would be such as 
to satisfy those who looked for nothing beyond a profits. 
ble investment of finances. Hitherto, unfinished as it was, 
it had yielded a considerable revenue ; but when com- 
pleted, with the other links in this great chain of commu. 
nication between the North and the South, from Boston to 
the St. Mary’s, he had no doubt the stock would become 
highly productive—equal perhaps to the New York ca- 
nal, and sufficient to satisfy even the gentleman from New 
York himself. 

The question was then taken on the amendment of 
Mr. HEMPHILL, and decided in the affirmative—ayes 
87, |.0es 37. 

The Committee then rose, and reported the bill as 
amended. 

Mr. EASTMAN, feeling some doubts respecting one ot 
the provisos in the bill, moved an adjournment. 

The motion was negatived ; and the question being on 
the ordering of the bill to a third reading, was determined 
in the affirmative—veas 89, nays 54. 

So the bill was ordered to be engrossed for a third read- 
ing on Monday. 

And the House adjourned. 


Monvay, Marcu 13, 1826, 
DISMAL SWAMP CANAL. 


An engrossed bill ‘‘ to authorize the subscription of 
stock in the Dismal Swamp Canal Company,” was read 4 
third time. 

Mr. HAYDEN called for the yeas and nays on the ques- 
tion of the passage of the bil, and the call was sustained 
by the House. 

Mr. POWELL said, that the yeas and nays had been or 
dered upon the engrossment of the bill; and that, cons¢ 
quently, it was not expected they would be again requir 
ed, at thistime. For the purpose of giving every gentl 
man an opportunity of voting upon the bill, he moved fo 
acallof the House. This motion was not agreed to 

Mr. MANGUM said, this bill involved a subject of grea 
importance, and as the yeas and nays had been ord ‘red, ! 
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represent. My life, Sir, has been spent the Peo- 
ple of my native State; the most valued part of my poli- 
tical information has been derived from association and 
converse with my fellow-citizens. I know their wants, 
jooked upon as the triumph of certain principles, and was | and I fee/ them too ; I know, Sir, that they wish to par- 
exultingly held up as such by certain printsin this city. | ticipate in the election of the Chief Magistrate of this 
Mr. M. therefore wished the sense of the House to be fully | Union, and that they are dissatisfied with the present 
expressed on the question, that every member might toe | mode of expressing their voice—if expression it may be 
the mark ; and, to afford all of them this opportunity, he | called. 
moved that the bill be laid on the table. In endeavoring to reply to the argument of the honor- 
This motion was also negatived—ayes 69, noes 94. able gentleman from Massachusetts, I hope he will do 
The question was then taken on the passage of the bill, | me the justice to believe, that I do so in a spirit of kind- 
by yeas and nays, and decided in the affirmative—yeas | ness and respect. 1 should do violence to my own feel- 


wished every member to have an opportunity of voting on 
it; and, with that view, wished that the bill might be per- 
mitted to lie on the table until to-morrow, as the House 
was now not full. The vote on the bill, on Saturday, was 











102, nays 72. | ings were I to act otherwise : for, although I differ from 
So the bill was passep, and sent to the Senate for con- | him materially on some points, yet, when I can agree with 
currence. him, I do so with lively satisfaction. He has told us, 


Rs i Sir, that it would be unconstitutional to make these 
AMENDMENT OF THE CONSTITUTION. amendments. Unconstitutional! Sir. This assertion is 
The House then, on motion of Mr. McDUFFIE, resolv- | certainly contradictory to experience—to the Constitu- 
ed itself into a Committee of the Whole, Mr. MCLANE, of | tion itself ; and the argument seems to move in a circle. 
Delaware, in the Chair, on the resolutions for the amend-! We know, Sir, that amendments have been made ; that 
ment of the Constitution. one of these, the amendment of 1804, by confining the 
Mr. BRYAN addressed the Committee as follows : choice of the States, when the election devolves upon 
Mr. Cuarrnman : I regret that, to the other disadvanta- | the House of Representatives, to three, instead of the five 
under which I labor in addressing the committee in ; highest on the list of those voted for by the electors, has 
this stage of the debate, that of bodily indisposition should | made a maternal change ; it impaired, too, Sir, a federa- 
be added ; but, as I have the privilege of the floor to day, | tive power, and increased a popular one. Suppose, 
Iam determined to exercise it. Sir, that it should be necessary to vest in the General 
1am not desirous to impose upon this committee a; Government powers which an emergency might render 
general essay upon the Constitution; but I confess, sir, ; essential for the preservation of the Union. Cases might 
1 am solicitous to explain the reasons of my vote, and | occur which I do not eveu wish to imagine. Must these 
willing to assume all the just responsibilities of wy station. | powers be usurped at the hazard of revolution and blood- 
In doing this, as briefly as I can, I may be permitted to; shed? Must we sit here like the Roman Senate ? quietly 
regret my political inexperience and want of constitution- | fold our arms, and await our destruction with dignity ? 
al learning ; but, sir, I derive some consolation from the : or must we not rather apply for these powers in the mode 
belief, that, if 1 am inexperienced, I am also unprejudiced. | prescribed by the Constitution? Our ancestors well 
Ihave not been reared at the feet of any political Gama-| ne that they could not pierce the veil of futurity, and 
liel; my opinions of men and measures, erroneous! provide for events beyond the ken of mortal wisdom. 
though they may be, are my own ; they have not beenas- | They provided a remedy, Sir, for evils which might be 
sumed by compact : and therefore, Sir, I feel myself at | disclosed by experience and practice ; and they provided 
liberty to correct and amend them as experience may | a security against amendments proposed from ‘light and 
dictate. Upon the subject of this Constitutional refor-| transient cases” by the mode in which alone they can be 
mation I have earnestly endeavored to discover the true | effected. The honorable gentleman from Massachusetts 
meaning and spirit of the Constitution, and am sincerely | has sought to draw an argument in support of his position 
desirous to carry these into fulland complete effect. God | from the proviso of the fifth article of the Constitution, 
forbid that I should ever be so weak or so wicked as to} “that no amendment which may be madé prior to the 
displace one stone of this hallowed temple where liberty | year 1808, shall in any manner affect the first and fourth 
delights to dwell, for any other purpose than to secure | clauses in the ninth section of the first article ; and that 
her permanent abode. I most solemnly assure the com-| no State, without its consent, shall be deprived of its 
mittee, that, if [could be impelled by other motives— | equal suffrage in the Senate.” Now, Sir, to my mind, 
more especially, Sir, if I should attempt to unfix a co-/ this clause, so far from helping his argument, militates 
lumn to promote party views or individual aggrandize-| most strongly against it ; it indicates, to my understand- 
ment, I should deem myself an imitator—yes, Sir, an | ing, that this special exception was necessary to exempt 
humble imitator of the wretch who applied the torch | from amendment, for a limited time, the first and fourth 
of destruction to the Ephesian temple to gain an execra- | clauses mentioned in it, and to confine any amendment of 
ble immortality. the federative feature in the Senate, which should deprive 
It would be a vain regret, Sir, to express my sorrow, | a State of its equal right, to the special case of the States 
that I cannot spread before the committee the rich classi- | consenting to it. I should, therefore, Sir, most strongly 
cal repast with which they have been so sumptuously re- | infer, according to a very old and sound rule of construc- 
galed by the honorable gentleman from Massachusetts, | tion, that the power of amendment in other cases was to 
(Mr. Evererr.) It has not been my lot, like him, to/| be inferred. Self-preservation is the primary law of soci- 
breathe the inspiring zephyrs of the land of Homer; I | eties, as well as of individuals, and, if necessary, we must 
have not had my imagination fired, and my heart exhila- | act upon it. 
tated and enobled by treading the plains of Marathon! The honorable gentleman from Massachusetts seems to 
and Platea ; 1 have not mused amid the ruins of Athens, | think that the powers of the President have been greatly 
aml gathered lessons of political wisdom from the silent, | magnified by my honorable friend from South Carolina 
but impressive memorials of her departed greatness ; nor | (Mr. McDurr1z) ; he deems them very limited, and not 
has fair science, “ rich with the spoils of time,” unfolded |the proper object of much jealousy. I can assure him, 
to me those secret treasures which she could not con-| Sir, that he thinks very differently from the fathers of the 
ceal from that honorable gentleman. Revolution, and the framers of this Constitution, and the 
I come not here, Sir, from the Lyceum or the Portico ; | States who adopted it. The powers of this Executive 
I come, Sir, from the Court-yards and cotton fields of | Chief excited very livelyapprehensions in the bosoms 
North Carolina; and I come, Sir, to proclaim the wishes | of some of the purest and wisest of our forefathers. Some 
and assert the rights of the People I have the hopor to! thought they had an “awful squinting” at monarchy— 
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they imagined that they could discern “the diadem 
sparkling on his brow, and the imperial purple flowing 
in his train’? And how, Sir, did the advocates of the 
Constitution endeavor to lull these apprehensions? Not, 
Sir, as that honorable gentleman has done, by endeavor- 
ing to persuade the People that his powers were not 
great ; but that they were necessary to give proper con- 
sistency and strength to the system—that he was proper- 
ly checked by the other departments—that he was elect- 
ed for short periods, and liable to impeachment—but, 
above all, that he was dependent uponthke People. Le: 
us examine, Sir, a few af his constitutional attributes. He 


is the Representative of his Country, among the Nations | Government was attained—they had then a self-creating 
of the earth. He originates treaties, and, with the advice | political movement, whose object was the happiness of the 
of the Senate, confirms them ; and they are the supreme | governed. It would be collateral, Mr. Chairman, to the 
law of the land. It is his prerogative to receive ambassa-| present inquiry, and would alsobe presumptuous in me to 
dors, and, with the advice of the Senate, to send them. | attempt to point outto the committee the many indications 
He is Commander-in-Chief of the Army and Navy of the | of these mixed principles. The subject before us reganis 
United States. His qualified veto gives him an important | solely the constitution of the President and Vice Presi. 
agency in legislation itself. He can elevate to offices of} dent. Was it tobe supposed, that they should lose sight of 
the greatest dignity and emolument. His patronage em- | these controlling principles in the mode of appointing this 
braces the distribution of millions. He operates upon the | great officer—the Executive Chief of the confederated 
hopes and fears of thousands. Although he has not the | Republic—whose constiiutional action was to have so im. 
constitutional power of making war, yet, by means of his | portant, so pervading an influence in the character of the 
other powers, he can at any tume place his country in a| Government—the policy and the destiny of the nation’ 
belligerent state. Suppose he should refuse to receive | No, sir, it was not to be expected, nor has it so occurred 
the British or French Ambassador, or send him home| The Constitution declares that ‘* each State shall appoint, 
with contumely and insult. Suppose, under the act forthe | in such manner as the Legislature thereof may direct, 
suppression of the slave trade, he should order our crui- | number of electors, equal to the whole number of Sen: 
sers to capture vessels in the Mediterranean, or upon | tors and Representatives to which the State may be ent 
some unfounded suspicion. Indeed, Sir, many cases tledin Congress,” &c. it then proceeds to direct tha 
might be supposed, when, by an undue exercise of acon- they shall meet in their respective States, and ballot fo 
stitutional power, he might draw upon us the anger of a| President and Vice President, and points out the mod: 
foreign nation. But, says the honorable gentleman from | of conducting the election by the Electoral Colleges. 
Massachusetts, the King of Great Britain can elevate to| It scemsto me, Mr. Chairman, that the Constitutio: 
the peerage the humblest individual, and ennoble him and ' here, by the word * State,” means the Commonwealth— 
his posterity. Indeed, Sir, he seemed to describe the | the political society—the People, er at least that portion 
dazzling honors of a coronet with so much rapture, that ' of them who exercise the elective franchise ; and, ther 
those who did not know him might have suspected that, | fore, that, whenever the State Legislatures have exercis 
during his residence abroad, he had conceived an affec- | ed the power of appointing the eiectors, instead of simp 
tion for what Chatham could not refuse. | directing the mode in which the State should appoini 
Before I dismiss this brief examination, sir, lest I should | them, they have violated the rights of the People. I: 
be mistaken, I will take the liberty to say, that, although | would have been very easy, if the power was intended t 
I believe the pewers of the President to be great, yet I| be given to the Legislatures, to have used expressions 
believe them to be necessary for the safety of the Repub- | plainly indicative of such an intent—and the inference tha’ 
lic. What the jealous statesmen of the Revolution, with | they would have done so, is rendered to my mind irresisti- 
Washington at their head, have given, I will not presume | ble, by recurring to the first clause of the third sectioi 
to impair. The stress or intent of my argument, sir, is | which prescribes the mode of electing Senators. ‘The ex 
to show, that the greater power, the greater necessity | pression there is, ‘* The Senate of the United States shal 
that the due dependency onthe People should be pre- | be composed of two Senators from each State, chosen by 
served. | the Legislature thereof,” &c. But the honorable gentle 
I will admit, sir, that, before any amendment is adopted, | man from Virginia, the second from that State who spok: 
its adaptation to the genius and spirit of the Government | in this debate, (Mr. SrevENson) contends, and his argu: 
ought to be satisfactorily ascertained : for it is obvious that | ment is supported by the honorable gentleman who imm: 
maxims and political reasons, which would justly be en- | diately preceded me, (Mr. Everett) that it is not only 
titled to great weight when applied to a consolidated | Constitutional for the Legislatures to exercise this powe 
Government, one and indivisible, such as Britain, or any | of appointing the electors, but that it was even expected 
of the ancient Republics, would be inapplicable to a Go-| they would do so. Sir, Ido most conscientiously diffe: 
vernment compounded as oursis, of national and federative | from these gentlemen, and I will endeavor, by the indu! 
features. They too often serve to create false analogies, | gence of the Committec, to shew, that, if the contemp: 
and lead us astray from the true point of inquiry. The | rary exposition of this part of the Constitution, by its ad 
checks and balances of the British Constitution are con- | yocates, is to be relied upon, that it was not so understood 
trived and intended to protect and preserve the King, | and explained. 


spring of action, moves the soul.” This principle is eve, 
active and vigilant, and may be relied upon as a faithf,) 
sentinel for its own preservation. 

The framers of the Constitution well knew that the 
States were the best guardians of State rights—the Peo. 
ple of popular rights ; it was only necessary, therefore, tp 
give them, respectively, in this form of Government, ade. 
quate power, and their self-love and interest might be re. 
lied upon, for their exercise and preservation: if this could 
be done, and the political machine which was to be moy. 
ed by these powers so adjusted, that they should have , 
harmonious and salutary action, the grand object of al! 
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| 
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If Hamilton and Madison, combined, ani 
Lords, and Commons, who are all integral parts of the | agreeing upon this point, are entitled to credit, it was 1 

same State—different classes of the same political socie- | tended that the People should exercise this power of 2] 

ty. The checks and balances of our Constitution are in- | pointmnent. 

tended to protect the Union, the Sfates, and the People. I refer, sir, to the ** Federalist,” a series of essays wri 
The States, according to the theory of our Constitution, | ten before the adoption of the Constitution, by Maclison, 
are independent members of a Confederacy, and are, | Hamilton, and Jay, for the purpose of explaining and r 
themselves, in many respects, sovereign. We must, there- | commending it to the People of the United States, an 
fore, always keep in our mind’s eye, this leading and ani- | which is now resorted to, by all parties, as the ablest an¢ 
mating principle, when we sit in judgment upon this great | most authoritative exposition of its true intent and meal 

work of our fathers. In ail jruman affairs, ‘‘ self-love, the |ing. In No. LXViII., Hamilton, speaking of the mole 
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decting the President, says, ‘It was desirable that the 
sense of the People should operate in the choice of the 
person to whom so important a trust was to be confided. 
This end will be answered by committing the right of 
making it, not to ve pre-established body, but to men 
(electors) chosen by the People, for the special purpose,and 
atthe particular conjuncture.” ‘ A small number of per- 
gons (electors) chosen by their fellow citizens from the gene- 
yalmass, will be most likely to possess the information and 
discernment requisite to so complicated an investigation.” 

The language of Mr. Madison, in the Convention of 
Virginia, which assembled in 1788, forthe purpose ofcon- 
sidering whether they would adopt this Constitution, is 
equally, or more, clear and explicit. Instead of the Peo- 
ple’s voting immediately for President, which he thought 
the population and extent of our territory might render 
impracticable : ‘instead of this, (immediate suffrage) 
the People choose the electors—this can be done with 
ease and convenience, and the choice will be more select.” 
ifwe examine the debates of this Convention, we shall 
find that it was so understood, also, by those who opposed 
the Constitution. This meaning was assumed as the ba- 
sis of argument on both sides ; and, if we reflect a mo- 
ment on the very many able men who sat in that Conven- 
tion, it would be most violent presumption to say, they 
were mistaken, with all their talents and all their lights. 

If we assume, then, that this was the intention of the 
Constitution, let us see what has been its operation. Have 
the People chosen the electors? I ask this question, Mr. 
Chairman, in the name of my constituents, and I wish an 
explicit answer. From the omission in the Constitution 
to prescribe a specific mode, (which I think Tf shall be 
able to show, if my strength will permit, was done inten- 
tionally and wisely)—from this omission, I say, sir, a 
great latitude of construction and a great diversity of 
practice has originated. In some States the Legis- 
atures appoint—in some the general ticket system 
prevails—in some few the district system—and in others 
acompound of some two or allofthese modes. My ho- 
norable friend from South Carolina, (Mr. McDurriz) has 
depicted the mischiefs of this confused and unsettled sys- 
tem, in such strong and glowing colors, that I cannot pre- 
sume to add any thing to their effect. It is true, sir, that, 
by the present mode, combinations may be, and have 
been, formed, which have prevented a fair expression of 
the popular will. The People are called upon to vote a 


ticket, (under the general ticket system, ) containing 15, | 


24, or 36 names—to vote for, to choose persons, of whom 
they may never have heard before—of whose qualifica- 
tions they have never had an opportunity of judging— 
whose integrity has never been tested—and if this ticket 
had dropped from the clouds, they must take it or lose 
their vote. Call you this choice, sir? I always thought, 
sir, that choice involved selection of one or more from 
others—* from the general mass”—that it involved know- 
ledge, comparison, voluntary preference, and was a right 
of more or less value, according to the ifuportance of its 
object. What temptation and opportunity is presented, 
by this system, for intrigue and management ! What apa- 
thy and indifference are manifested by the People, for 
such a feeble and dubious exercise of this great Constitu- 
tional privilege ! Even under the excitement of the Jate 
election, how many neglected the exercise of this right ! 
And, should it not be, sir, the policy of every wise Go- 
vernment to interest its citizens in its organization ? Un- 
der the present system, how many worthy citizens re- 
main at home, under the paralyzing influence of a convic- 
tion that they can do no good—that the election is in the 
hands of the cunning few, and that it isamere mockery for 
them singly—without concert ; without the animation de- 
tived from a prospect of success, to pretend to withstand 
the disciplined cohorts opposed to them. This lethargy 
iS almost worse than faction itself. It is more secret== 
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more insidious in its approaches. It disguises itself under 
the name of moderation, and aversion to debate and strife, 
when it too often proceeds from a criminal indifference 
to those rights which our ancestors bled and died to se- 
cure. They are men of business—they can’t lose the 
chance of turning a penny to promote any public mea- 
sure. It would seem, sir, as if some of them had taken, 
in earnest, the sarcastic advice of the Roman satirist— 


‘* Virtus post nummos.” 


Let any man look abroad—through the Union, I mean, 
and deny, if he can, that this is a faithful picture. Sure- 
ly, sir, it requires no prophetic voice to warn us against 
so dangerous a delusion. Surely, sir, we will spare a little 
time to listen to the ‘* Farewell Address” of the Father of 
his country. 

I admit, sir, that it is not sufficient to show the exist- 
ence of an evil, unless it can be remedied, either wholly 
partially—but, I insist, sir, that the adoption of the 
District System, as proposed by the good old State I have 
the honor, in part to represent, so iadequately—and a 
direct vote, in Districts, for President and Vice President, 
will cure the most alarming of these evils. The Consti- 
tution, by interposing the electoral colleges, undoubtedly 
| intended that they should exercise a sound discretion in 
| the choice of a President—they were ‘‘to analyse his 


} 


| qualifications, and judiciously combine motives of choice.” 


Fed. No. 68. But, sir, the People of this country, as has 
been shown in this debate and elsewhere, have not been 
content with simply the right of originating the Colleges, 
even when committed to them by their State Legisla- 
tures—they have always required a pledge, or some evi- 
| dence, of the Elector or Electors, for whom they intend- 
|ed to give their ultimate vote, before they would give 
| their vote to him or them. Here, then, sir, the intention 
|of the Constitution has been manifestly defeated—this 
| seems to be a case in which experience suggests amend- 
jment. The People, sir, although they will hear argu- 
| ment and reason, yet will finally judge for themselves. 
| But even here I would lay my hands on this venerated in- 
| strument with great reluctance. The pure and enlightened 
views of its framers plead strongly in its behalf; and al- 
| though we may not now discover the evils which may result 
from the change, yet time—time and casualty may disclose 
them. But, sir, as I believe that the design of its framers 
has been defeated, I would hazard this amendment. 
It would have, sir, I think, the effect of rousing the 
| People from their torpid quietism ; it will make them 
| feel that their voice is heard—that their vote is felt; and 
| the voting directly and immediately for the man of their 
choice, will of itself be productive of a lively satisfaction. 
| They will then know that their vote is given as they wish- 
| ed it should be, and is beyond the control of any political 
\legerdemain. They will not be agitated by the merits of 
| the several electoral candidates, but their eye will repose 
singly on the man of their ultimate choice. I understand 
a case has occurred in Maryland, where there were two 
electoral candidates for the same Presidential candidate, 
| and one for another Presidential candidate, and although 
| the district gave a large majority for the Presidential can- 
| didate who had two friends as electoral candidates, yet the 
| third candidate obtained the greatest plurality, and thus 
| the vote of the district was given to that candidate for 
the Presidency, against whom there was a large majority. 


| 


This cannot happen when the People vote directly for 
the President. An honorable gentleman from New York, 
(Mr. Stouns) has asked those who contend for this ex- 
pression of the popular will in this mode—why not extend 
the principle ? and has alluded to a species of popula- 
tion which, without being citizens, is counted in estimat- 
ing the ratio of representation from the Southern States. 
Sir, if he had shewn us that this amendment would have 
cortferred any additional power on these States, the ebser- 
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vation would have had some bearing; or if he had shewn| Congress, which assembled for the first time at Carpe. 
that they would have derived any peculiar advantage, it| ter’s Hall, in Philadelphia, onthe 5th September, 177,. 
would have been more plausibly introduced into debate ;| its object was to provide for the emergency occasioie; 
but as it is—whatever it may be—it is not an argument. by the differences with the mother country ; to unite the 

The honorable gentleman from Virginia, who spoke | resources of all the English Colonies ; and to adopt such 
first, (Mr. Ancuer) has discoursed with much State | common measures for the redress of their grievances and 
pride on the freehold—viva voce suffrage of Virginia. | establishment of their rights, as their situation required 
He has told us that the mode of voting by ballot is aj and allowed. The Delegation of each Colony had one 
sneaking way ; that they “‘sneak up to the polls,” and) vote ; and although their powers were enforced by no 
that he would exile himself if the freehold qualification | higher sanction than mere recommendation, yet never 
was abolished in Virginia, Now, Mr. Chairman, 1 have| were imperial decrees more implicitly obeyed. They 
understood that a large portion of the citizens of Virgi-| were, in fact, nothing more than a Congress of Ambass:. 
nia, particularly in the West, are very anxious to have dors. It was, however, soon discovered, as the enthusi- 
their Constitution amended in order to be permitted to| asm and zeal for liberty subsided, that all governme; 
exercise the elective franchise ; but, perhaps, after the | must depend, for support and obedience, upon power, 
honorable gentleman’s threat to leave them if they do, | and must be able to address its mandates to othic: >is. 
they may desist. I imagine, sir, that it would be an easy | sions and interests than those of patriotism and love of 
matter for any other State to give her citizens the same | the public weal. As early as June, ’76, measures wer 
independence as the citizens of Virginia have, by adopt-| taken to form a Confederated Government, and in Novem. 
ing the same mode—by making a freehold necessary to} ber, ’77, Congress solemnly declared, that it could no lon. 
vote, and by protecting that freehold from the payment} ger be deferred, but was essential to their very existenc: 
of debts; they might then, sir, be so independent as not| as a free People. Hence originated the Articles of Con. 
only to tell a candidate viva voce, that they would not | federation, which were not finally adopted by all the 
vote for him—but also, that they would not pay him a just} States till March, 1781. By these, each State had one 
debt—and that too “viva voce,” sir. But, sir, with the | vote—and that distinguishing feature of a confederated 
right of suffrage, the Constitution has laudably omitted! government, that it operated upon States, instead of in. 
to interfere ; nor does this amendment seek to interfere. | dividuals, was preserved. There were many other de 
The Constitution has omitted it, sir, as I said, for the | fects, unnecessary here to be enumerated—in a word, it 
wisest reasons. | was justly termed ‘a rope of sand,” and a more ener. 


The requisites to the right of suffrage are very differ- | 
ent, in the different States, and even in adjoining States ; 
in Virginia, as we have seen, none but freeholders can | 
vote—in North Carolina, sir, it is the birthright of every | 
freeman. If, therefore, the Constitution had attempted | 
to fix an uniform rule on this subject, the strange anomaly | 
might have been presented of a man’s voting for the | 
highest officer in the Union, who could not vote for the | 
lowest State officer. It might also have interfered mate- 
rially with the polity of a State. This amendment, there- 
fore, sir, does not at all interfere with State rights: their 
quantity of power remains the same : its ratio of adjust- 
ment is not disturbed—and either with regard to the 
Union, or each other, they preserve the same relative 
sights. It will also prevent the arraying of State against 
State—as the supporters of the President will be ditfused 
through the Union ; unreasonable jealousies will thus be 
prevented, and sectional feelings and appellations, against 
which the Father of his Country entertained so much ap- 
prehension, will be deprived of one of their most power- 
fully exciting causes, and it may well be doubted, whe- 
ther any citizen of any State, with an American feeling, 
would not greatly prefer that the candidate of his choice 
should be President, than that his State should give an 
undivided vote. 

I will now pass, sir, to the other branch of the propos- 
ed amendment. Shall the power of electing the Presi- 
dent and Vice President, in the last resort, be taken from 
the House of Representatives ? Upon this amendment, I | 
confess, sir, I have entertained great and serious doubts ; | 
and these, sir, have arisen from an investigation which I | 
have endeavored to make of the genius and spirit of our 
Constitution, and the principles of compromise upon which | 
it was founded. I came to the conclusion that I would | 
abstain from this alteration—as far as I am concerned—at 
Jeast until I have more lights and experience. By leaving 
it as it is, we leave it as it has existed and flourished for 
half a century, and as our ancestors bequeathed it to us. 
I will, however, sir, end€avor to disclose the reasons 
which have led me to this conclusion, which I must do in 
a brief and hurried manner, as my laboring breast has al- 
ready repeatedly admonished me to cease. 

The first General Government of American origin was 
composed of that illustrious body, the Old Continental 


tic government was loudly demanded by the wants and 
wishes of the American People. 

I will not impose upon the patience of the Committee, 
by attempting to detail the occurrences which led to th: 
convention of Delegates at Philadelphia, in May, 1787 
but, sir, I deem it very material to a just conception of th 
nature of our Constitution, to view it in its rude outlines 
and imperfect state—to examine it in its progressiy 
shapes through the Convention—at least those features oi 
it which are now under discussion. This Convention, si, 
had several plans before them ; one proposed by Edmund 
Randolph of Virginia, and called the Virginia plan : by 
this it was proposed that the President should be elected 
by the National Legislature. In the plan proposed by 
Charles Pinckney, of South Carolina, it was not stated in 
what manner he should be elected. The New Jersey 
plan, offered by Mr. Paterson, proposed that he should 
be elected by the United Statesin Congress. Col. Han 
ilton’s plan proposed that he should be elected by Elec 
tors, chosen by the People in Districts. 

By the draft of a Constitution reported by a Committee 
of five, consisting of Messrs. Rutledge, Randolph, Go: 
ham, Ellsworth, and Wilson, on the 6th August ’87, hi 
was to be elected by ballot by the Legislature. On th 
4th September ensuing, a grand Committee of eleve: 
one from each State, to whom the subject had been 
ferred, reported a plan by which the mode, as it origin! 
ly stood in the*Constitution, was recommended, excep: 
that, if no one of the candidates had a majority, the 
nate were to choose from the five highest on the list. 

A motion was made in Convention to substitute the 
House of Representatives for the Senate, with the quali 
fication of the Delegation from each State having an equa! 
vote, (one.) For this proposition, sir, there were ten 
States ; and against it, but one—and that one, Mr. Chait 
man, was the State which has the honor to be represent 
edby you, (Delaware) the smallest in the Convention 
This brief survey will show that this adjustment was mos‘ 
thoroughly considered— 


“Tante molis erat, condere gentem.” 


The proposition that the Senate should elect, points 
clearly to the Stale power ; and this qualification bein; 
retained when it was transferred to the House of Repr* 
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up, 76. 
proposal to strike out 3d section, negatived, 77. 
additional section, 78; amendments thereto, 78,79. 
recommitted, 79. 
bill resumed, 367. 
further amendments, negatived, 367, 368. 
bill, as amended, ordered to a third reading, 568. 
Adjournment of Congress, resolution and proposed 
amendment relative to the, 369. 
debate thereon, 369 to 371. 
amended and adopted, 371. See Session. 
Agriculture, debate on appointing a committee on, 5 to7. 
adopted, 7. 
Alabama, bill assenting to an act of, for improving the 
river Mobile, laid on the table, 51, 
debate on call for information relative to vine and 
olive lands in, 782, 784. 
resolution adopted, 784. 
Alexandria, bill to amend the charter of, taken up, 667. 
motion to strike out Ist section, providing for the 
sale of lands for taxes, negatived, 667. 
to strike out privilege to draw lotteries, negatived, 
667. | 
laid on the table, 667. 
Amendments to the constitution, relative to the election 
of President and Vice President, proposed, 16. 
debate thereon, 16 to 19. 
referred to a committee of nine, 19. 
report of committee, and joint resolution twice 
read, 51 to 53. 
debate thereon, 77, 78, 692 to 696. 
amendment offered, 692, 693. 
resolution to render the President United States | 
ineligible after a second term, passed to a sec- | 
ond reading, 19. 


debate thereon, 374 to 384. 


former propositions on this subject, 375, 376. 

ordered to a third reading, 384. 

joint resolution read a third time, 405. 

debate on its passage, 405 to 407. 

passed and sent to the House of Representatives, 
407. 
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| Constitution, amendments to the. 





Accountability of Public Officers, bill to secure, taken | Army, bill to increase the compensation of captains in 
| 


the, laid on the table, 753. 


Baltimore, bill for the relief of sundry citizens of; order- 


ed to a third reading, 51. 


Bankruptcy, resolution on establishing a uniform system 


of, 4. 

referred to the Committee on Imprisonment for 
Debt, 10. 

bill reported, 108, 109. 

taken up; motion to postpone indefinitely, 643. 

debate thereon, 643, 644; negatived, 644, 

motion to postpone indefinitely, 671; debate 
thereon, 671, 672 to 687. 

bill laid on the table, 687. 


Canal, Dismal Swamp. See Dismal Swamp Canal. 
Florida. See Florida Canal. 
Louisville. See Louisvil/e Canal. 
Washington. See Washington Canal. 
Capitol and Capitol Square, joint resolution for the pres- 
eryation of the, amended and recommitted, 
691, 692. 
Chambers, Henry, notice of the death of, 79. 
Claims on the Spanith Government, unfavorable report 
on sundry, 698. 
Coasting trade and fisheries, bill relative to, taken up, 26. 
Columbian College, bill to exempt the professors, stu- 
dents, &c. from militia duty, amended and or- 
dered to a third reading, 590. 
Commerce anc Manufactures, debate on creating two 
committees, 1 to 4; adopted, 4. 
Commerce, protection of. See Naval Force. 
Committees appointed, 4, 7, 10, 19, 23, 665, 781. 
Congress, opening of the Ist session of the 19th, 1. 
See Amendments. 
tandolph and Holmes, 
574 to 576. 


Conversation between Messrs. 


Creek Indians. See McIntosh, Wm. 
treaty, Senate insis/s on its amendment to the ap- 
propriation for the, 707. 
debate on the report of the Committee of Con- 
| ference relative to the, 766 to 781. 





resolution to exclude Members of Congress from 


office, 19, 20. 
report and joint resolution thereon read a second 
time, 114. 
laid on the table, 704. 
Appropriation bill, sundry amendments to the general, 


132. | 


debate on the bill, 132 to 135. 
bill, as amended, passed to a third reading, 135. 
for fort fications, proposed amendment to, 135. 


amendment negatived; bill ordered to a third | 


reading, 137. 
for Indian Department. See Indian Department. 
military, debate on striking out sundry items from 
the, 344, 345. 
motion to strike out the appropriation for continu- 
ing the Cumberland road, 349. 
debate thereon, 349 to 364; negatived, 364. 
further amendments, negatived, 352, 364. 


motion to strike out the appropriation for roads | 


and canals, 364; negatived, 365. 
bill ordered to a third reading, 565; passed, 366. 
Arkansag, bill for a road in, laid on the table, 786. 
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resolution for the Senate to insist on its amend- 
| ment, 769. 
amended and adopted, 781. 
report of committee resumed and agreed to, 785. 
| Cumberland road, debate on appropriation for continu- 
ing the, 349 to 364. 
bill for continuing, 689; read first time, 691. 
bill for the preservation and repair of the, twice 
read and referred, 765. 
resolution to cede the road to the States, laid on 
the table, 765. 
Senate refuses to take up the bill, 782, 784. 
call for information on the expenses on the, 782, 
motion to take up the bill, withdrawn, 786. 
to make an appropriation for, 786. 
Customs, debate on supplementary bill to establish the 
compensation of officers of the, 687, 688. 
motion to lay on the table, 688. 
bill recommitted with amendments, 688. 


| 
| 
| 
| 


| Deaf and Dumb, debate on bill granting lands to the 
Kentucky Asylum for, 371, 372. 


| amendment, 371; bill ordered to 3d reading, 372. 
| 
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sentatives, shows conclusively that this was a point not to 
be conceded. Indeed, sir, the Convention repeatedly de- 
cided against any mode by which this officer should be 
elected, without a participation by the States as States - 
the plan finally adopted was the result of fair compromise, 
and was much complained of at the time, as giving too 
much influence to the large States. Let us recollect, 
tuo, sit, that, by the amendment of 1804, which I before 
mentioned, this State right has been considerably abridged. 

The power of the House, as exercised in this election, 
js really the only purely federative feature that now re- 
mains. The Senate do not vote by States, but individual- 
ly. But, sir, the great argument relied on is the liability 
of this House to corruption—to undue dependency by 
the expectation of honors and offices. 1 know, sir, that 
patronage addresses itself to some of the most powerful 
feelings that reign in the human breast—to hope, to 
pleasing hope—that passion which animates the Lottery 
adventurer, and the Monarch on the embattled plain ; to 
the desire of distinction, from which the wisest and best 
are not exempt ; to ambition, which, however immoder- 
ate, persuades itself that it is our country, and not our- 
selves, that we serve. I admit, sir, that the arguments 
of the honorable gentleman from South Carolina, (Mr. 
McDorriz) deserve great consideration ; but, sir, they 
prove too much, if any thing—they certainly prove, as 
the honorable gentleman from Massachusetts (Mr. Eve- 
netr) has shown, that we ought not to be entrusted with 
the mighty powers of legislation, which the Constitution 
has vested us with, and which involve the weal or woe, 
not only of this nation, but perhaps of the world. I can- 
not see those frightful omens which some gentlemen think 
they can discover in the political horizon. I see no bul- 
wark of the Constitution broken down ; the ramparts are 
entire, and the sentinels, I trust, are at their posts. I 
have not heard the tocsin of alarm sounded by the State 
Legislatures, nor have 1 seen the flaming brand passed 
from hill to hill. 

The late Presidential election duly and constitutionally 
devolved upon this House, and was duly and constitution- 
ally made, and every good citizen is, ! trust, disposed to 
judge “all those in authority” by their measures. 

But, ‘sir, if the deformed features of corruption have 
been here manifested, is there no mode of expelling the 
monster, but by digging up the foundations of the con- 
stitutional edifice? Ifthe golden shower has penetrated 
the massy walls of the Capitol, close the avenues ; if we 
cannot resist temptation, let us fly it Let us pass a self- 
denying ordinance—exclude members from office. Sut 
do not, sir, because we are frail, disfigure the monuments 
of our ancestors’ wisdom and virtue. Let us rather en- 
deavor to elevate ourselves to their standard, than de- 
stroy the standard itself. I have thus endeavored, Mr. 
Chairman, not only to express my opinion, but to assign 
my reasons. I was not disposed to shrink from responsi- 
bility by a silent vote for these amendments. I feel a 
conviction, sir, that I have at least endeavored to do my 
duty : and, sir, there is no feeling I prize more highly, 
or would purchase more dearly. 

Mr. POLK then took the floor, and spoke to the follow- 
ing effect : 

Mr. Cuarnman. After the able and very interesting 
discussion, with which we have been favored upon the 
present occasion, but little remains to be said upon this 
important subject. And I should, Sir, upon this, as I 
have done upon other occasions, have contented myself 
to have given a silent vote, but for the acknowledged im- 
portance of the great question upon which we now deli- 
berate, and that I represent here a portion of the free 
People of this country. As their humble organ, I should 
be censurable, indeed, not to express their willupon a 
subject which is not local in its character ; which does 

,0t affect, in the decision which we are. called upon to 
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make, any one State, or portion of this Union, to the ex- 
clusion of another: but upon a subject, in which the 
whole People of this mighty Confederacy feel much con- 
cern. Yes, Sir, said Mr. P., the proposed amendments to 
the Constitution, contained in the resolutions upon your 
table, involve, as it seems to me, a question of vast inter- 
est to the People of this country. They involve, Sir, the 
question of their sovereignty. That this isa Government 
based upon the will of the People ; that all power emanates 

from them ; and that a majority should rule ; are, as 1 con- 
ceive, vital principles in this Government, never to be sa~ 
crificed or abandoned, under any circumstances. In the- 

ory, all sound politicians admit the abstract proposition, 

that the People of this country are sovereign ; that they 

are the source of power ; and that, in a representative Re- 

public like this, the majority should rule, and the minori- 

ty submit. ‘These constitute the basis, wpon which rest 

all your political institutions. But, in practice, how does 

their sovereignty operate in the election of the Chief Ma- 

gistrate ofthe Nation ? Are the People, in fact, sovereign’ 

Does the power that elevates this distinguished individual 
to this high station always emanate from them ? Doa ma+ 

jority always prevail ? The history of past events answers 
the question. The possibility, much less the increased 

probability, that it may be otherwise, under the present 
provisions of the Constitution, strongly urges the necessi- 

ty of making some amendment, whereby the desirable 

end may be attained, that the individual who is called to 
preside over the destinies of this Nation may be the choice 
of a majority of its citizens. But here, Sir, | am metat 
the threshold, by the argument of the gentleman from 
New York, (Mr. Sronrs) and told, that it never was if- 
tended, by the framers of the Constitution, that the Peo- 
ple should exercise the important function of electing the 
President and Vice President of the United States ; that 
the popular principle, in relation to this election, was I+ 
mited ; that it wasa mixed power, partaking of the po- 
pular and federative principles ; that it was intended that 
there should be a great rallying point for the States, in 
the House of Representatives, when the primary electors 
should fail to make a choice, and when the. contingency 
should happen, that the election should devolve upon 
Congress. If the gentleman be right, in the proposition 
which he has assumed, I am free to admit that I have been 
wholly mistaken, and totally wrong, in my conceptions 
upon this subject. But, before I attempt to answer the 
argument of the gentleman, suffer me here, Mr. Chair- 
man, to make this general remark. Almost every gen- 
tleman who has addressed the Committee upon this occa- 
sion, (I believe I should not err if I were to say all) seem 
to have viewed this subject as though we were about to 
perform an ordinary act of legislation under the Constitu- 
tion ; as though we were about to enact an electoral law, 
to carry the provisions into effect : and not as though we 
were called upon, by the propositions now before us, to 
amend the fundamental law of the country—the Constitu- 
tion itself. And, if the gentleman from New York was 
right in his premises, as to the intention of that bright ga- 
laxy of statesmen who composed the convention of ’87— 
that framed the Constitution, (which I am far from believ- 
ing, and cannot admit, ) still 1 would maintain, that, after 
near forty years’ experience of the practical operations of 
this Constitution, it was sound policy, and important to the 
stability, duration, and harmony, of the Union, to amend 
the Constitution, and give this important power directly 
to the great body of the American People. But, Sir, is 
the gentleman from New York right? Wasit, as he sup- 
poses, never intended that the People of the United States 
should elect the President? If, Sir, I had no other argu- 
ment to light up my mind to a correct conclusion upon 
this point, than those that are legitimately to be drawn 
from the Constitution itself, I should be amply sustained 
in the opinions L have formed. Is it reasonable that fire 
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People of the United States, who had but recently broken | his influence must be co-extensive with the Continent ; 
the chains of their slavery, and shaken off'a foreign yoke— | and there can be no combination between the electors, as 
who were about to form for themselves a system, a free and | they elect him on the same day in every State. When 
republican system, of Government—is it reasonable, I re-| this is the case, how can foreign influence or intrigue en. 
peat it, Sir, that they should have intended to disfranchise | ter ”’ The late venerable President of the United States, 
themselves j in this important particular—the election of | (Mr, Monroe) who has gone into retirement, and, I am 
the first officer of the Republic ? What, Sir, is their lan- sorry to say it, Sir, in penury and want—for, whatever 
guage, in the preamble of this Constitution ? ** We, the | else may be said of him, it may be truly said, he was 4 
People of the United States,” &c. ‘do ordain and establish | faithful and useful public servant, in those trying times 
this Constitution for the United States of America.” But 1} | when his country realized the value of his services—lx 
will not fatigue the Committee, by reiterating the able ar-} said, upon this occasion : “The President ought to act 
guments of the honorable member from South Carolina, | und ter the strongest impulses of rewards and punishments, 
(Mr. Drarron) drawn from the Constitution itself, upon} which are the strongest incentives to human actions. 
this part of the subject. It is fresh in the recollection of | There are two ways of securing this point. He ought to 
every gentleman, and proves satisfactorily and conclusive-; depend on the People of America for his anpointment 
ly, to my mind, that the framers of the Constitution con-} and continuance in office. He ought, also, to be ey 
templated and intended, that the People should be tie} sible, in an equal degree, to all the States, and to be 
electors of President and Vice President ; that they view- ; tried by dispassionate judges. His responsibility ought, 
ed a recurrence of this election to the House of Repre- | further, to be direct and immediate.” Mr. Mason, and 
sentatives as aremote possibility, and one which would Mr. Madison, too, who were distinguished members ot 
seldom, if ever, occur. We are not, however, leftto fer- the Convention of Virginia;do fiot seem to have unde: 
ret out their intention by the letter, or by construction of stood this subject as the gentleman from New York pre 
the Constitution alone. Other evidences are within our} fesses todo. They maintained that * the choice of the 
reach. And here, Sir, suffer me to say, that, when Iscek! People ought to be attended to.” But, at the period 
information upon great political questions like this, |; when this Constitution was presented to the States for 
choose rather to apply to those sages who participated in | ratification, it was an alarming crisis to the People of this 
the deliberations of the convention whose werk this Con-| country. The Articles of Confederation had proved inad- 
stitution is—1 choose rather to be informed by the politi-| equate to the great purposes of self-government. The 
eal writings and essays of able statesmen, who were their | que stion prese nted to the States was, ratification or rejec- 
contemporar ies, than to re isn we are to regard the} tion of the new Constitution. Rejection, and anarchy, 
statement of his colleague (Mr. Cawpretenc )—upon the | and contusion, with despotism in their train, were most 
fluctuating and uncertain politic at notions of the gentle- | likely to be the consequences ; and though some objec- 
man from New York. What were the opinions of a dis-| tions might have existed to the Constitution, in this par 
tinguished member of that convention, as contained in the | ticular, as possible, ina remote degree, yet, under the 
writings of the Federalist, so irequently referred to in the | circumstances, ratification was better than rejection. At 
course of this debate—the opinions, too, of an individual | that period, it was thought by the sages of that day, dis. 
who had no predilections for democracy ; no partialities | tinguished for their talents and political sagacity, that it 
in favor of extensive powers, vested inthe People; who] was barely possible that the election could devolve on 
had a strong bias in favor of aristocracy, and more ener-| Congress. They had fixed their. eyes upon that distin- 
getic Government ; who was said to have been even fa-| guished man, “the Father of his Country,’ * as the first 
vorably disposed to limited monarchy—what, Sir, were | who was to fill this high office—an individual upon whom 
the opinions of Alexander Hamilton ? With all his anti-| ail united with one voice. They could not pierce the 
democratic principles, did he contend, in the numbers of | veil of futurity, and see the new system fully develop 
the Federalist, written by himself, and designed, togeth- itself. What they could not anticipate or foresee, wi 
er with the numbers of his able coadjutors, (Mr. Madison | have realized. Is there any gentleman here, with his 
and Mr. Jay) to furnish to the American renee a fair} past observation and experience, who will hazard th 
exposition of the new Constitution—written at that criti- } opinion, that this election will hereafter but seldom dc 
cal period, too, when this Constitution was suspended be-| volve upon Congress? Is there any gentleman here, 
fore the Conv entions of the States, for ratificat ion or rejec- | who will de ny that, under existing circumstances, this 
tion? Did he contend that the President was not to be | important election, under the present provisions « 
elected by the People? No, Sir! Whatever might have | the Constitution, must, in all probability, most genera! 
been his own individual opinion of what the Constitution ly, terminate in this House? If such must probably be 
ought to have been, he knew too well the intention of the | the result, is not the intention of the Constitution, and 
Convention as to what it was. In the 68th No. of that| of its framers, that the People should elect the Presi 
work, he says, it was desirable that the sense of the Peo-| dent, defeated ? If, by the unforeseen operations of th 
ple should be ascertained in this important election ; that, | Constitution, the People have, in effect, been deprived 
for this purpose, the clection was not made to depend on | of an important right, which they ought to possess and 
any pre-existing or pre-established body of men, who | exercise, and which I maintain was intended to be given 
might be tampered with, to prostitute their votes; but| to them, are we not called upon, by the most solemn ob 
the choice was referred to an immediate act of the Peopie } ligations, to restore it to them ? 

of America ; and that it was intended that the President But, to consider this subject more systematically—the 
should be independent of all others, but the People, for} resolutions under consideration naturally divide them 
his election. I have not the number to which! reter, be-| selves into two distinct propositions: ist. That the Con 
fore me, but I state it substantially correct. In the Con-| stitution shall be so amended, that the election of Presi 
vention in Virginia, to whom this Constitution was sub-| dent and Vice President shall, in no event, devolve up- 
mitted, for ratification or rejection, what were the opin-| on the respective Houses of Congress. And, 2d. That 
ions entertained by its distinguishe dmembers? Did ¢hey| the Constitution shall be so amended, that each State in 
understand that the People were not to aaa the Presi-| the Union shall be divided into as m: any districts as there 
dent’ No, Sir. Governor Randolph, i answering an} are Senators and Representatives in Congress, from cach 
objection which had been made to this p: we of the Consti- | respective State, and that each district shall give one vote 
tution—that forei; gninfluence would operate in the elec- In examining these two propositions, although distinct 
tion of the Preside nt—says : ** The electors must be elect- | in themselves, I shall not view them as distinct and su I 
“l by the People at large. ‘To procure his’ re-election, } stantive propositions, unconnected with exch other 1 
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their effects and operations, as some gentlemen have done. 
Inthe view which I take of this subject, they are inti- 
mately connected and blended together, in their effects ; 
and it will be necessary to take this view of them, in order 
toappreciate, properly, the respective amendments which 
they propose. 

In support of the first proposition, it will be necessary 
briefly to notice some of the defects of the present Con- 
stitution, and why it is that the election of this high offi- 
cer should, in no event, devolve upon Congress. The 
first reason which suggests itself to my mind, why it 
should not there deyolve, is, that the President is not an 
officer of Congress ; he is not an officer of the House of 
Representatives, but he is the Chief Magistrate of the 
whole People of the Union, and should be directly re- 
sponsible to the People for his conduct m office, and be 

ependent upon them for his re-election. The surest 
guarantee that, in his administration, he will consult the 


interests of his constituents, and,to the extent of his ability, | 


pursue a wise policy, is the certainty, that, at the expira- 
tion of his term, he must return again to the body of so- 
ciety, and submit his public conduct to the scrutiny of 
impartial examination ; is the certainty that, if he has dis- 
regarded or negligently mistaken the best interests of the 
country, he will not be again clevated to that high sta- 
tion, but must seek the “‘ post of honor in a private sta- 
tion ;” must share with the body of his fellow-citizens 
their burdens, and must participate with them, the evil 
effects of his own policy. Lut if he is remotely respon- 
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Misssissippi has » & majority is 
Hlinois do. 
Missouri do. 
Delaware do. 
Rhode Island do. 
Alabama do. 
Louisiana do. 
Indiana do. 
Vermont do. 
New Hampshire do. 
Connecticut j do. 
New Jersey } de. 
Maine do. 
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Thus the whole number of Representatives upon this 

| floor, from thirteen of the smaller States in the Union, is 
| Only forty-five. A majority of the representation from 
| each State have it in their power to control, and give the 
| vote of that State; and thirty-one Representatives here 
constitute the sum of the majorities of the delegations of 
thirteen States of the Union. ‘Thus C, with only twen- 
ty-one electoral votes, against the remaining two hundred 
and forty electoral votes, and with thirty-one Represen- 
| tatives, against the remaining one hundred and eighty- 
| two Representatives, may be elected the President of the 
| United States. But suppose a case still more extreme— 
it is certainly possible it may occur, and therefore I am 


i 
| 
| 
| 


sible to the People, and dependent directly upon a select | justifiable in using it—suppose C receives but one solita- 
or pre-existing body of men for his appointment, it is hu-| ry electoral vote, and the remaining two hundred and six- 
man mature, and he will study more to conciliate his im-| ty are equally divided between? and B. In this event 
mediate electors, tian to advance the interest of the com-| C is constitutionally presented to the House of Represen- 
munity. . But, sir, the election ought, in no event, to de-| tatives as one of the three highest on the list. With but 
volve upon the House of Representatives, for a much | one single electoral vote, thirty-one gentlemen upon this 
more important reason, and one which, with me, is con-| floor, have it in their power to elect him the President of 
elusive. It is, because a minority as well in the Electoral} the United States. Will gentlemen say these are ex- 
Colleges, under the present provisions of the Constitution, treme cases, and will probably never occur ? Lanswer, it 


a3 a minority of Representatives in Congress, may clect 
him, and thereby destroy and overturn in practice what | 
ali admit in theory—that a majority should rule. Accord- | 
ing to the present provisions of the Constitution, there 

ite as many electors for President and Vice President, as | 
there are Senators and Representatives in Congress. By 
the last apportionment, which Ishall take, as an example, 
for the purpose of illustrating the argument, the number 
of electors is 261. A majority of the whole number of | 
electors is necessary to a choice in the primary Colleges ; | 
and if the Colleges of Electors fail to elect, then, out of | 
the three highest on the list of those voted for by the | 
electors, the House of Representatives, voting by States, 
is to choose the President. Suppose, for example, sir, 
that 4 and Bare the prominent candidates betore the 
People for the Presidency. C is likewise a candidate. 4 | 
receives 120 electoral votes, B receives an equal num- | 
ber, and C receives the remaining 21 votes ; C may have 
been supported by one or two of the States, or may have | 
eceived the votes of a part of the People of some one of | 
the larger States. 7, B, and C, in this event, are pre- | 
sented to the House of Representatives, the three highest | 
on the list of the electoral votes, out of whom the House is 

‘9 choose the President. An election, under these cir- | 
umstances, takes place in the House, where the votes | 
we taken ' y States; and C, who has received a small | 
minority of electoral votes, may be elected President of} 
the United States by thirty-one Representatives, upon this | 
floor, out of two hundred and thirteen, the whole number 

of Representatives : for thirty-one Representatives here, 

from the thirteen smaller States in the Union, have it in 

their power to control and to give the votes of thirteen 

States, and thereby elect the President against the will of 
the remaining one hundred and eighty-two Representa- 
ves, as is demonstrable thus : 


is possible they may occur, and cases approximating to 
them, and the same in priaciple, will, in’all probability, of- 
ten occur. But shall] be told that the Representatives 
of freemen will never be so lost to a sense of duty and 
responsibility to the People, as todisregard their will, 
and palm upon them a President not of their choice ? 
Experience is the best of tutoresses, and from her we 
may learn many salutary lessons. I refer gentlemen to 
the memorable contest in the House of Representatives, 


| of 1801, between the venerable Jefferson and Aaron 


Burr. The latter had not received a single vote in the 
contemplation of the People, or of the electors, for the 
Presidency ; the friends of the former for the Presiden- 


icy, had supported the latter for the Vice Presidency. 


Yet, having received an equal number of votes, the one 
evidently intended to be President, and the other Vice 
President, under the then provisions of the Constitution 


| it became necessary for the House of Representatives to 


determine, voting by States, which of them should be 
President. With all these facts staring them in the face, 
a portion of the Representatives of the People at that 
day, were not so scrupulous of violating the People’s 
will, as to surrender, without a struggle, the Chief Magis- 
tracy to the man of their choice. No, sir; a doubtful is- 
sue ensued, when the sable curtains of the night were 
drawn around; midnight balloting after balloting followed; 
this mighty Confederacy was shaken to its centre: for 
days the result was suspended. Fortunately, the Ameri- 
can People in that struggle ultimately prevailed ; a victo- 
ry of principle and of the People was obtained ; a major- 
ity still ruled. And who can tell, sir, what might have 
been the consequences, if it had terminated otherwise ? 
I shudder to contemplate what might have been the fate 
of this happy country. But I shall not fatigue the Com- 
| mittee, by indulging in conjecture upon this unpleasant 
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subject. I have referred gentlemen to this part of our 
history to show, that if, in that case, the contest was ren- 
dered doubtful for a season, where the individual had not, 
in contemplation of the People, received a single vote for 
the Presidency ; that it may occur, under the present pro- 
visions of the Constitution, where an individual may have 
received « very small number of Electoral votes, as in the 
cases I have supposed. 

It may happen, sir, that a minority may thus elect the 
President, when the election devolves upon this House, 
from personal partialities to the individual elected, and 
thus palm upon the Nation a President evidently not the 
choice of a majority of the People of the United States ; 
not the choice of the immediate constituents of those gen- 
tlemen, upon this floor, who may elect him ; and not the 
choice of a majority of the Representatives in Congress. 
It may happen, sir, that the first choice of the Represen- 
tative here, holding in his hands the power of controlling 
the vote of his State, may not be returned to the House 
as one of the three highest upon the list. The second 
choice of the Representative may be essentially different 
from the second choice of his constituents, if the election 
were again referred back to them. ‘The Representative 
may be ignorant of the will of his constituents, or if he 
know their will, he may affect ignorance of it. But the 
doctrine is maintained by some politicians in this country, 
and I appeal to your experience to know, sir, whether it 
has not been openly avowed upon this floor, that there is 
no connexion between the Representative here, and his 
constituents at home ; that the Representative here is not | 
bound to regard or obey the instructions of those who 
send him here; that, in the election of a President, when 
it shall devolve upon this House, he is, by the Constitu- 
tion, made the umpire to decide it ; and though his con- 
stituents miglit be in a body, knocking at the door of this 
Hall, and proclaiming to their Representative, upon this 
floor, from the galleries, “our will is thus and thus ; 
you are our agent, delegated by us to execute our will, 
and it is our will that the vote of the State which you | 
hold in your hand, should be given to the individual of} 
our choice ;” 
opinion that his constituents have no right to interfere or 
instruct him upon this subject, disregards their voice, and 
exercises his own arbitrary will in disposing of the vote of 
his State. I must confess, sir, that, for myself, I have 
never entertained such opinions, but believe, upon all 
questions of expediency, that the Representative is bound 
to regard and ‘obey the known will of his constituent. 
Other gentlemen, however, entertain different opinions ; 
and when such opinions are entertained and openly avow- 
ed, what security have the People that their rights will 
be preserved, when the preservation of them depends 
upon the accidental, interested, or capricious will of their 
public servants ? Thus the President may be elected by 
a minority of the Representatives in Congress, who may 
be of opinion that they have conscientiously discharged 
their public duty. 

Rut is there no danger, sir, when the election of the 
first officer of the first Nation in the World is to be made bya 
select and pre-existing body of men, that even the Repre- 
sentatives of freemen may, in an evil hour, be tempted to 
depart from the path of duty, receive the wages of iniqui- 
ty, and prostrate at the shrine of some ambitious aspirant 
to the Presidency, the public will, and with it the best in- 
terests of the Country ? Shall we assume to ourselves the 
high prerogative of being uncontaminated and incorrupti- 
ble, when the same attributes are denied to all the rest of 
mankind? Is immaculate purity to be found within these 
walls, and in no other corner of the earth? Have you 
not yourselves, sir, in your legislation in relation to this 
very subject—the election of a President—given incon- 
testible evidence that you are distrustful of human nature? 

Why is it, that, by the act of Congress of 1792, designed 
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as it was to carry into effect that part of the Constitution 
in relation to the election of a President, you provide that 
the electors in each State shall be elected within the thirty- 
four days erisaenrree 8 ale the first Wednesday in 
December, in every fourth year, the day upon which the 
electors, throughout the Union, are required to give their 
votes ? Why this short intervening period between the 
choice of the electors, and the day upon which they shall 
give their votes ? It was a wise provision, made to pre- 
vent the possibility of tampering with them ; to prevent 
intrigue, corruption, bargaining, and sale ; to prevent the 
interference of political jugglers ; and to keep pure the 
stream as was the fountain, the People, from which it 
flowed. So particular have you been upon this subject, 
and so cautious to preserve the purity of the electors, that 
you have given them but a short and transitory existence; 
and if any one of them should be elected more than thirty- 
four days before the day upon which he is required to 
vote, the presumption of your law is against him, and his 
vote will not be received. But is not the House of Re- 
presentatives likewise a pre-existing body of men? Are 
they not collected together at one point for weeks toge- 
ther, between the period when it is ascertained that the 
primary electors have failed to make a choice, and the 
day upon which they are called upon to vote? Is it not 
as probable, to say the least of it, that they may be tam- 
pered with to prostitute their votes, and that they may be 
corrupted, as that twenty-four separate electoral colleges, 
dispersed over the twenty-four States of the Union, might 
be ? In the one case you have been distrustful, and have 
provided against.the possibility of undue influence of any 
kind, so as to thwart the public will. In relation to the 
electoral colleges, you have adopted, by your laws, the 
salutary maxim, “ lead us not into temptation.” Would 
it not be quite as safe to adoptit in relation to ourselves ’ 
Is there any thing inauspicious to corruption, intrigue, 
) Where are you situ 
ated ? Within the limits of the same city where the Pre- 
sident, in office, is, and who may bea cafididate for re- 
election—where all the other candidates may be, and 
where their respective friends and partisans will be. 
Is your situation here less exposed than that of the electo- 
ral colleges ? 

But we are told by the honorable gentleman from New 
York, (Mr. Srorns) that, for the honor of this House, a 
suspicion should not be indulged that its members could 
be corrupted. Letit not be told, says he, at the court of 
St. James, or upon the continent of Europe, that even 
suspicion had been openly entertained upon the floor of 
the American Congress, that any of its members were cor 
ruptible. And the gentleman from Massachusetts, too, 
(Mr. Evererr) denies in broad terms the corruptibility 
of this House. Sir, it is a humiliating idea, a painful 
thought L admit, that the Representatives of freemen could, 
under any circumstances, barter away or disregard the 
rights of the People for their own individual aggrandize- 
ment. But human nature is the same in all ages of the 
world. All past history has shown that it is unsafe to rel) 
upon virtue alone when strong temptations are presented 
And what stronger temptation to corruption and the aban- 
donment of principle than the Presidency, can be held 
out to an ambitious man aspiring to that high office ? The 
President of the United States, when elected, has an im- 
mense patronage to bestow ; has many honorable and lv- 
crative offices in his gift. And what stronger temptation 
than to receive the patronage in his power, can be held 
out to the few assembled here who have it in their power 
to electhim ? 1 apprehend, sir, if this election shall fre- 
quently devolve upon Congress, that a door will be open- 
ed to corruption, intrigue, and to office hunters; and I ap- 
prehend, further, that through that door the evil doer may 
one day enter, and sap the foundations of this happy Re- 
public, Other countries have been revolutionized and in- 
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yolved itv anarchy and confusion, upon whose ruins despo- 
tism has erected her throne. I hope, sir, my apprehen- 
sions may be unfounded ; but surely it is prudent in us to 
take warning from their example, and close the door 
through which unprincipled men may enter, and obtain 
an advantage. Surely there is as much virtue in the Peo- 

je—surely it is as safe to permit them to be the electors 
of their Chief Magistrate as to te it to ourselves. 
But, sir, as to the corruptibility of this House, which is de- 
nied by the honorable member from Massachusetts, (Mr. 
Everttr.) That honorable gentleman not only denies 
the existence of corruption in this House, but he goes 
further, and denies the corruptibility of its members. Will 
that honorable gentleman tell me what charter of exemp- 
tion we have from the frailties of human nature ? Will he 
tell me through what purifying crucible we have passed 
when we take our seats upon this floor? Until he shall 
do so, I shall believe that human nature is the same 
here that it is elsewhere. And from my earliest infancy I 
have been taught to believe, that, from the fall of our first 
great parent until the present hour, man has been depra- 
ved, frail, and impure. I do not contend that he is natu- 
rally more so here than he is in other situations ; but I con- 


tend he is as much so, and that he is more exposed to | 


temptation here than in ordinary situations. But, sys the 
gentleman from New York, (Mr. Srorns) ifmen in pow- 
ermay, by wielding their patronage, by favoring and flat- 
tering, bribe or corrupt us, may we not by the same means 
bribe and corrupt the People ? How sophistical !. Corrupt 
the People! No, sir; the great body of the People are of ne- 
cessity virtuous, because it is their interest to be so ; you 
cannot extend patronage to all ; you cannot corrupt all ; a 
select body of men you may. But, says the gentleman from 
New York, if the members of this House are corrupt, is 
not the corrective at hand? Do they not return to the 
hody of the People, in less than thirty days after a Presi- 
dential election takes place inthis House ’ And if they 
have acted incorrectly, or disobeyed the will of their con- 
stituents, will not the People signify their disapprobation 
atthe polls at the next election, and turn them out of 
their service ? Sir, the evil deed may be committed, and 
the perpetrator of it may receive the reward for his perfidy 
and his crime, in being elevated to some high station, be- 
yond the reach of an indignant, inst:lted, and an injured 
community. Yes, sir, he may be elevated, too, by the indi- 
vidual whom he has assisted to place in the Presidential 
chair, and may never again return, or put himself in the 
power of his constituents, so as to receive the sovereign 
remedy of the gentleman from New York at the polls of 
the next election. His constituents may frown upon his con- 
duct and reprobate his course : he is elevated above them; 
he looks down upon them with contempt, and sneers at 
their discontent ; and yet this is the sovereign corrective 
of the gentleman, and will, as he conceives, ensure puri- 
ty in this Hall. That gentleman should remember, too, 
that, in many of the States of the Union, the Congression- 
al elections, for the next Congress, have transpired some 
twelve or eighteen months before the Presidential elec- 
tion ; the member is either defeated by a more favored ci- 
tizen of his district, who is to supply the place here, and 
his direct and immediate responsibility to the People is 
destroyed ; or he has been previously elected, and is as- 
sured that he will at least hold his seat here, if he desire 
it, for another term. If he has been defeated at home, he 
seeks elevation and promotion elsewhere ; if he has been 
successful at home, he hopes his good constituents may 
forget his political sin before the next clection ; if he 
should still desire to hold the seat, he hopes, by the assist- 
ance of Executive influence, he may effect some local 
measure that may reconcile his constituents, or balance in 
their estimation the evil deed he has committed. ‘That 
gentleman, too, pronounces it a cold-blooded judgment 
to entertain a suspicion that corruption can enter here. 
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Sir, we should not be so sensitive upon this subject as to 
shut out from our eyes all past experience ‘¢ The pu- 
rest gold has some alloy ; the great Sun of day has his 
spots ; and among the chosen disciples of our Lord there 
was a Judas.” And in pronouncing this judgment, cold- 
blooded as it may seem to the gentleman, we are only re- 
cording the history of human nature as it is, and ever has 
been, from that fatal hour when man came under the cursc 
of a violated law. Another argument, Mr. Chairman, of 
the gentleman from N. York, struck me with peculiar force. 
If, says he, this Government is ever destroyed, it will not be 
by men in power, but by men out of power. And the gen- 
tleman from Massachusetts, (Mr. Evererr) who succeeded 
him, used a similar argument, and told us that, if the Gov- 
ernment was ever destroyed, it would not be by a President 
elected by a minority of the People, but by a President 
elected by an overwhelming majority of the People : by 
some “ militery chieftain,” that should arise in the land. 
Yes, sir, by some ‘‘ military chieftain,” whose only crime 
it was to have served his country faithfully at a period 
when that country needed and realized the value of his 
services. I know, sir, there are some politicians in this 
country who are continually in alarm, or affect to be so, 
| lest the People should destroy the Government. And! 
| know, sir, there are others, and I am bold to say I am of 
the number, who are of opinion that, if this happy Govern- 
ment is ever destroyed, (which God forbid!) it will be by 
the encroachments and abuse of power, and by the allur- 
ing and corrupting influence of Executive patronage 
| Rely upon it, sir, that if you should ever see an Adminis- 
tration of this country, whose elevation, whose measures, 
and whose policy, are not supported by the good feelings 
and opinions of the People, there will be more danger, 
infinitely more danger to be apprehended from them, than 
all the ideal dangers which the gentlemen seem to appre- 
hend are covertly lurking among the great body of the 
People of this Union. 

To what inevitable conclusion does the argument oi 
the gentleman from Massachusetts lead ? If the Presi- 
dent, according to his argument, is elected by a majority 
of the People, he is a dangerous President ; if elected by 
aminority of the People, the irresistible inference is, 
that he will not be a dangerows President. And, accord- 
ing to his argument, I suppose it would be dangerous for 
a majority of the People to elect the President. Sir, this 
is a doctrine which may be congenial to the feelings and 
opinions of some gentlemen; but I must confess, that ] am 
far, very far, from being prepared to adopt it as one of the 
rules of my political faith, I hold the converse of the 
gentleman’s propositions. We are at issue on these 
points, and the committee will decide between us. Ano- 
ther reason why the election of President should not de- 
volve upon this House, is, that members of Congress 
should not only be virtuous and pure, but, like Czsar’s 
wife, above suspicion. Next to doing right, is to inspire 
public confidence, and give public satisfaction. When- 
ever this election shall come here, are not the most virtu- 
ous and correct,subject to dark suspicions and unkind re 
flections’ If some act incorrectly, or corruptly,is it not cal- 
culated to affect the reputation of all who may necessari- 
ly be associated with them, however correct their course 
may be ? and is not the inevitable tendency to impair 
public confidence, and to destroy the harmonious opera- 
tion of the Government ? 

I shall not, said Mr. P. dwell upon another argument, 
which has been very properly used by some gentlemen 
in the course of this debate—that when the election 
comes to this House, it is calculated to interfere with, and 
impede the ordinary business of legislation. It has not 
been my fortune to witness the effects of an election here; 
this is the first time I have had the honor to be a humble 
Representative of a portion of this People upon this floor. 
I could wish, upon this great occasion upon which we de» 
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liberate, that they were more ably represented. But 
though, sir, I have not witnessed the seene, I have read 
of its effects upon two occasions, in the history of my 
country, and can well conceive that Members of Con- 
gress will be too apt to neglect all the important subjects 
of legislation, in devising plans, intriguing, and mahag 
ing, to promote the success of their favorite candidate. 
If there should be no corruption, still it is calculated to 
distract their deliberations. It will produce excitement ; 
arouse all the angry feelings of our nature ;-create heart- 
burnings, party feelings, and sectional jealousies, detri- 
mental to the public welfare, and dangerous to the dura- 
tion and stability of the Government. The effects pro- 


duced will not, probably, terminate with the election it- | 


self, but will mingle and be felt in your deliberations for 
years afterwards. 
But, sir, after all that can be said upon this subject, it 


resolves itself into this at last ; and I wish gentlemen | 


distinctly to answer me the question. Are we prepared 
to hold out to the People, the ignus fatuus of popular 
elections ; to tell themthey are sovereign, and shall elect 


the President ; and, atthe snme time, by the operations | 


of your present Constitution, put it virtually out of their 
power to doso ; unless, indeed, by a combination of the 
larre States, as I shall presently attempt to show, by l- 


terally immolating large masses of their citizens, and de- | 


stroying their weight in the election, and thereby ena- 
bling an inconsiderable portion of the People of the Union, 


by presenting a solid front, and impressing into their ser- | 


vice theirrespective minorities, to elect the President in 


the primary colleges? and in this event, as I shall attempt | 


to show, the remedy is almost as bad as the disease. 


Shall we any longer hold out the delusion to the People, | 


that thev are the electors of the President, when, in prac- 
- ? + 


tice, they have ordinarily only, the power of nomination ? | 
‘They may, indeed, nominate three individuals to the | 
House of Representatives, but they do not choose the | 
President. That important power devolves upon their Re- | 


presentatives in Congress—a power which they are com- 


petent to exercise themselves, Judging from our past ex- 


perience upon this subject, what will probably be the re- | 


sult of future elections of this distinguished officer ? 


Much of the larger portion of that long list of worthies | 


who personated the drama of the American Revolution, 
have past from the stage of action, and are numbered with 
“* the years beyond the flood.” 


We can no longer, as our fathers did, contemplate the | 
immortal Father of his Country, upon whom all united in | 


elevating to this high station ; nor can we call into our 
service the immortal author of the Declaration of Inde- 
pendence. A new generation are about to assume the 
places of their fathers ; many are the aspirants to this 
high station ; 


the House of Representatives. That it will often devolve 


here, cannot be doubted ; that it should not do so, I have | 


attempted, and, I hope, satisfactorily, shown. 

These are some of the objections to the Constitution 
in its present form, and some of the reasons which have 
presented themselves most forcibly to my mind, why the 


election of President and Vice President should in no} 


event devolve upon Congress. 
I come now, said Mr. Potk, briefly to consider the se- 


cond resolution, submitted to the consideration of the | 


Committee, by the honorable gentleman from South 
Carolina, (Mr. McDurriz) which proposes that ‘each 
State in the Union shall be divided into as many districts 
as there are Senatorsand Representatives in Congress 
from such State. 

The object of this proposition is to give to the People 
of every section of the Union, as near as may be, con- 
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sistently with important rights reserved to the State, 
which are not proposed to be disturbed, their equal rel: 
tive weight in the election. To do this, the public sent 
ment should be fairly ascertained—and in order to ob- 
taina fair expression of the popular will, it is a self-ey;. 
dent proposition to my mind, that some uniform mode of 
collecting the public sentiment should be established 
throughout the Union. Under the present provisions 
of the Constitution, and the practice under them, accord. 
ing to the various and diversified modes of election, pre- 
scribed by the respective State Legislatures, do the Peo- 
ple, in every section of the Union, in fact, possess and 
exercise their equal relative weight in the election ? |, 
the public sentiment of the whole People of the Union 
correctly ascertained? No, sir! It is demonstrable, 
if an election be made at all by the Electoral College: 
without involving the national calamity (for such I view 
it) of a recurrence to the House of Representatives, ; 
little more than a fourth of the People of the United State: 
| may.choose the President. If {I succeed in establishing 
this fact, the necessity for uniformity and amendmei: 
will, asl conceive, be apparent, if we hold to the princi. 
| ple that a majority should rule. What are the various 
| modes of election at present established in the States ’ 
| In some, the district system prevails ; in others, the Lc 
gislatures have assumed to themselves the power of ap- 
| pointing electors ; and in one State of the Union (Ken- 
| tucky) a compound of the district and general ticket 
system is the mode prescribed by the Legislature. ‘The 
State being entitled to fourteen electors, is divided into 
three districts, in one of which four electors are cliosen, 
jand five in each of the other two districts. 1 shall not 
here stop to inquire why this artificial arrangement of dis. 
‘tricts in that State was made. Whether it was made upon 
an emergency, and designed to throw majorities in each 
district in favor of a particular party, or of particular men, 
is wholly immaterial to the present inquiry. In this state 
of things, a bare majority of the People of the six larger 
States in the Union may, by adopting the general ticket 
system, the Gerrymandering system, or by assuming the 
election to the Legislatures, elect the President, thoug': 
| a respectable minority, and very nearly half of the Peop! 
of those six States, and the whole of the People of th 
eighteen remaining States, may be in favor of some oth: 





| candidate. For example : 
Electors. ELlecto 
New York has 36, a majority is 19 
Pennsylvania, 28 15 
Virginia, 24 13 
| Ohio, 16 Q 
| Massachusetts, 15 8 
; Kentucky, 14 8 
133 72 
72 

; —_————_ 
61 


Thus, sir, in these six States, there are 133 electoral 
votes, a majority of the whole number in the Union, and 
| sutiicient, if united, to electthe President in the primar) 
colleges. 
| But the People in those six States are divided in op! 
nion, and very nearly equipoised as to numbers, between 
two contending candidates, A and B, for the Presidenc) 
But A has small majorities over B, in each of thos: 
States. Ifthe district system were established, the friends 
| of A could give him 72 electoral votes, and the friends ot 
| Bcould give him 61 electoral votes. B, too, in the case 
| supposed, might be supported by the remaining eightec" 
| States, or by such majorities of them as, when added to 
his 61 votes, would be sufficient to elect him. But by 
compressing the friends of B in those six States, into the 
support of A by the effect of the general ticket system, ‘ 














































































10 but | 
to elec 
People 
of our 
likewis 


visions 
people 
must e 
al cala 
tives, 
with tl 
of the 
the dis 
yantag 
broke: 
undivi 
minor 
tem, ¢ 
larger 
rende! 
upon 
States 
hope 
Wil 
lution: 
amen 
event 
when 
preset 
lave 
that t 
for th 
anne 
elects 
Peop 
re Spe 
siden 
fully, 
rethe 
n rel 
prom 
meet 
whicl 


formi 
nh or 
we ¢ 
tem | 
be th 
that 
tures 
these 
Lang 
edo 
inife 


ota 


pon 
ach 
yen, 


1645 
Marcu 13, 1826. 


by elections made by the Legislatures; by literally sup- 
ft ing the voice of the minorities, in each of those six 
3 vorable to the election of B; by denying to al- 
most half the population of those States the right of suf- 
fage, or of being heard in the election—you, in truth, 
enavle a minority of the People of this Union, amounting 
1o but little more than the fourth of the whole population, 
to elect the President against the will of all the rest of the 
people of the Union, amounting to almost three-fourths 
of our =vhole population. But will it be said, that this 
likewise is an extreme case, and will probably never oc- 
cur? DP answer it is possible it may occur, and cases ap- 
proximating to it, and the same in principle, if the elec- 
tion is kept from the House of Representatives, in all pro- 
vability will occur. 

This, then, is our dilemma. Under the present pro- 
visions of the Constitution, either a minority of the whole 
people of the Union, by a combination of the large States, 
must elect the President, or we must submit to the nation- 
al calamity of an election in the House of Representa- 
tives. Which shall we choose ? Neither is compatible 
with the genius of our free institutions, or the sovereignty 
ofthe People. And here will the larger States object to 
the district system, and say, we cannot part with the ad- 
vantage which we now have, of moving ina solid, un- 
broken phalanx, and giving to our favorite candidate an 
undivided electoral vote, by suppressing the voice of the 
minority in the State, by means of the gencral ticket sys- 
tem, or elections by the Legislatures? J answer that the 
larger States will receive an ample equivalent for this sur- 
render, in the certainty that the election can never devolve 
upon the House of Representatives, where, voting by 
States, a minority, as I have attempted to show, and I 
hope successfully, may elect. 

Will the smaller States object to that part of the reso- 
lations now under consideration, which proposes so to 
amend the Constitution as that the election shall in no 
event deyolve upon Congress, and say, we cannot part 
vith the advantage which we have of voting by States, 
when the election shall devolve upon the House of Re- 
presentatives, and whereby we, though a minority, may 
have it in our power to elect a President? I answer, 
that the smaller States will receive an ample equivalent 
for this surrender, in the certainty that the larger States 
sannot combine and move in an unbroken body in the 
electoral colleges, and thereby enable a minority of the 
People of the Union, by suppressing the voice of their 
respective minorities in the large States, to elect the Pre- 
sdent, as I have attempted to show, and I hope success- 
fully, they might do. ‘The resolutions, then, viewed to- 
gether, and not as substantive and distinct propositions, 
n relation to their effects and operations, propose a com- 
promise to the larger and smaller States, tha: they should 
meet upon middle ground, and surrender the advantages 
which the one or the other might possess in certain con- 
tiugencies, each receiving a mutual consideration from the 
other for the surrender thus made. © It is a surrender of 
ulvantages, too, which neither should wish to retain; a 
surrender made not to each other, but to principle, upon 
the altar of their common country. 

But, will the larger States object, and say, though uni- 
formity in the mode of election be important and desirable, 
n order to obtain a fair expression of the public will, yet 
we cannot agree that that mode shall be the district sys- 
‘en? We prefer that the general ticket system should 
be the mode established in all the States, or we prefer 
that the choice of electors should be made by the Legisla- 
tures in all the States, and that the one or the other of 
these modes should be uniform throughout the Union. 
lanswer, by neither of these modes can the evil complain- 
clofbe remedied. If the general ticket system be the 
iniform mode established, the larger States would still 

‘tain their present power. If the Legislatures in all the 
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States choose the clectors, the larger States would still 
retain their present power And, by either of these 
modes, the predominant party or faction in power, in each 
State, by suppressing the voice of the minority, may move 
in a solid front, and elect the President. If it be con- 
tended that this is an advantage which all the States would 
equally possess, the idea is a mistaken one. Such is the 
difference in the size, and quantum of population, in the 
several States, that a majority, whose voice is totally sup- 
pressed in the election in one of the larger States, may 
be as great—nay, more than five times as great—as the 
whole population of one of the smaller States. To illus- 
trate this, take, for example, the States of New York and 
Delaware, one of the largest and one of the smallest States 
in the Union. Suppose New York to be divided in opin- 
ion between two candidates, in an impending Presidential 
election, in the proportion of 19 to 17 of ber 36 electors. 
If the district system prevailed, one of the candidates 
would receive 19 electoral votes, and the other the re- 
maining 17 electoral votes. But, by establishing the ge- 
neral ticket system in New York, a large minority, and 
very nearly haif of her citizens, who would be entitled by 
the district system to give 17 electoral votes, are literally 
destroyed, and impressed into the service of the majority. 
In Delaware, the whole population can give only three 
electoral votes. Thus, the minority in New York, whose 
voice is totally suppressed in the election, would be more 
than five times as great as the whole population ot Dela- 
ware. But suppose Delaware likewise to be divided in 
opinion in the proportion of one to two of her three elec- 
tors. By the district system, Delaware would give two 
votes to one candidate tor the Presidency, and one to the 
other. Establish the general ticket system in Delaware, 
and her three votes will be giyen to one candidate, there- 
by suppressing the voice of a minority of that State, who, 
by the district system, would be entitied to give one vote. 
One vote of the minority, then, by the general ticket sys- 
tem, is suppressed in Delaware. But im New York, by 
the same system, seventeen votes are suppressed. Thus 
the minority in New York, whose voice is suppressed by 
the general ticket system, is seventeen times as great as 
the minority in Delaware, whose voice is suppressed by 
the same system. Thus, sir, it is seen what great inequali- 
ty would be produced in the election of a President by 
establishing the general ticket systemas the uniform mode 
in all the States. The same result would happen by es- 
tablishing the mode of electing by the Legislatures as the 
uniform mode in all the States. The great excellence of 
the district system is, that each district throughout the 
Union would contain very nearly the same quantum of 
population, would be composed of contiguous territory, 
and would be very nearly of the same size ; and each dis- 
trict would be entitled to give one vote. And if, sir, 
minorities should be found to exist, in a Presidential elec- 
tion, in each district, as they may, is it probable that there 
will be such a disparity, such a disproportion between the 
respective minor.ties of adjoining or different districts, 
where all are of the same size, as would exist between 
the minorities of different States, differing as they do in 
size, some containing more than thirty times as great a 
population as others ; and, when, by the general system, 
each State would compose one district? I was amused, 
sir, but not convinced, by tke argument of the gentleman 
from Virginia, (Mr. Stevenson) the object of which was 
to show the superiority of the general ticket system over 
all others, and that minorities in the district system would 
prevail. That honorable gentleman adduced, as an apt 
exainple, in illustration of his argument, an occurrence, 
which he says took place in one of the districts of Marv- 
land, in the late Presidential election. In one of the dis- 
tricts in that State, he says there were a majority of the 
People in favor of the election of Mr. Adams ; that there 
were two candidates for elector faverable to that gentle- 
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man, and one in favor of General Jackson ; that, in conse-| tives in Congress from that State. ‘The People of each 
quence of a division of the friends of the former, between | district shall vote directly for the President and Vice Pre. 
the two candidates for elector, neither of whom would | sident, without the intervention of Electors, ‘The person, 
decline in favor of the other, the elector, friendly to the | in each district, who may have received the highest nun. 
latter, received a plurality of votes of the district, and | ber of votes for President, shall be holden to have re. 
was elected. Now, sir, what the facts were, in relation | ceived one vote ; and the person who may have received 
to that particular district, adduced as an example, I am | the highest number of votes for Vice President,.shall b¢ 
not particularly informed ; but, I understand it became | holden to have received one vote. And if it shall be as. 
more a contest between distinguished individuals, who | certained that no person has received a majority of th: 
were. opposing candidates for elector, and who had, re-| whole number of districts in the Union, let the election 
spectively, many personal friends, than a contest between | be referred back to the People, who, upon the second 
the candidates for the Presidency themselves; and is, | balloting, shall, in like manner, vote for one of the two 
therefore, no test of the real sentiments of the People of | highest upon the list of the former balloting for Presi. 
that district, and no conclusive illustration of the gentle- | dent, and so of the Vice President. The details of this 
man’s argument. But, sir, if it were, I have it, in my | general outline of a system, to embrace the objects con. 
power to furnish that honorable gentleman with a fair re- | templated by the resolutions, can be easily drawn, so as 
butter, which occurred in that election, by the operations | to render it practicable, and easy to effect the choice in 
of his favorite—the general ticket system. The State of} this way. But, if other gentlemen can suggest a more 
Ohio voted by general ticket. Did the gentleman who | acceptable plan, in its details, not varying the general 
received the undivided electoral vote of that State, in fact | principles, I am not wedded to this, and have merely sug. 
receive the support, even of the majority of the People | gested it, lest it might be said, by some, that, howeve: 
of Ohio’ No sir; supported as he was, by a very small | great the objections may be, to the present provision oi 
number of votes over one of his competitors, and if all the | the Constitution, it would be impracticable to adopt an 
returns had been correctly received, it is very doubtful | mode by which the evil could be remedied. Neither shal! 
whether he obtained even a plurality over him. Yet, sir, | 1, Mr. Chairman, detain the Committee by enumerating, 
he received, in the electoral colleges, the whole vote of in addition to those I have mentioned, many other objec 





the State of Ohio, against the sentiments of a considerable , tions to the gencral ticket system, or to the appointment 


majority of the People of that State ; and yet, sir, this, I of electors by the Legislatures. It would be unnecessa- 
suppose, constitutes the excellence of the general ticket Ty for me to do so, after the able exposition of the honor 
system, in the estimation of the gentleman from Virginia. | #ble mover of these resolutions, (Mr. McDurrie) in th: 
The individual, too, whom the gentleman conceives was, | Opening of this debate, upon this part of the subjett 
by the operation of the district system, deprived of an | Some other objections, however, have been made to the 
electoral vote in one of the districts of Maryland—yes, sir, | plan of amendment proper’: in the course of the discus 
the same individtial who had received the smallest num- | sion, which demand to be noticed. 
ber of the votes of the People of Ohio, when the election The honorable gentleman from New York (Mr. Sronus) 
ultimately devolved upon this House, received the vote | has beeu more abundant in objections to the proposed plan 
of that State. of amendment than any other gentleman who has address- 
But, sir, I concur in opinion with the gentleman from | ed the Committee ; and though I am aware, sir, when | 
Louisiana, (Mr. Livixestoy) who, a few days ago, sub- | approach an argument of that gentleman, I encounter an 
mitted a resolution, proposing to dispense with the elect- | old and experienced politician, hackneyed in debate, yet, 
ors altogether. The People require no suchagency. 1 | differing with him in opinion, as it is my misfortune todo, 
believe them to be wholly unnecessary. Dispense with | in almost every view he has taken of this subject, I will 
them altogether: let the People vote directly for the | boldly meet him, and avow the reasons of that difference. 
President, without their intervention, and the objection to | That gentleman tells us, with a warning voice, that when 
the district system, as in the case in Maryland, which has | We approach this Constitution, we stand upon holy ground, 
presented itself so forcibly to the mind of the gentleman | that when we attempt to amend it, we lay violent hands 
from Virginia, will be removed. When the People vote | upon this ‘immortal work of our ancestors. He tells us 
directly for the President, there can be ne division be- | he entertains great reverence for that instrument ; that 
tween contending candidates for elector, in favor of the | he would not disturb one principle which it contains; 
same candidate, and the majority of the People of each | and, in the same strain in which he thus addresses us, he 
district can control and give the vote of that district. | informs us that there is an insuperable objection to the 
Another advantage of the district system is, that the sen- | plan of amendment proposed, because a portion of a 
timent of each mass of the community throughout the | certain description of population, negro slaves, in the 
Union, composing a district, is fairly elicited, and made to | Southern and Western States, will be represented in this 
have its due and proportional weight in the general collect- | election. Now, sir, by the present Constitution, for 
ed sentiment of all the districts inthe Union. ‘The senti- | which the gentleman professes such great reverence, and 
ment of no portion of the Union is su pressed. All are | would not alter or amend it in any particular, three-tiftlis 
heard, and have their proper weight in determining the | of this population are represented in the election. 3) 
election. Ido not design, Mr. Chairman, (said Mr. P.) | the propdsed amendment, they are only represented 
to embarrass this discussion, by entering into details. If! The amendment does not propose to disturb this princ' 
the great principles contemplated by the resolutions on | ple, but leaves it precisely upon the ground where its 
the table, are retained, details are comparatively unim- | placed by the present Constitution. So that it was who! 
portant, and a spirit of compromise and accommodation | ly unavailable, and 1 must say, unnecessary, to bring up 
of opinion should prevail, in relation to them. TI shall, | this question in ordcr to ascertain the comparative merits 
therefore, merely suggest to the consideration of the | of the present Constitution, and the proposed amend 
Committee, the plan which has presented itself to my |ment. I have regretted exceedingly, sir, that scarce} 
mind, as preferable to any other, and leave it to them to | any subject of general concern can be agitated here, 
determine how far it will afford a remedy for existing | without having this unfortunate subject of slavery, either 
evils. It is in substance this: Each State shall be divided, | collaterally, or incicentally, brought into view, and made 
by the Legislature thereof, into as many districts, com- | to mingle in our deliberations, It is a subject of peculiar 
posed of contiguous territory, and containing, as near as | delicacy; but, as it has been noticed upon this occasion, 
may be, an equal quantum of population, as shall be | not only by the gentleman from New York, but likewis 
equal to the whole number of Senators and Representa-! by the gentleman from Massachusetts, (Mr. Everrtt 
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and the gentlemen from Connecticut, (Mr. Ivcrrsoit) 
suffer me to say a word or two in reply. When this 
country became free and independent, this species of 
population was found amongst us. It had been entailed 
upon us by eur ancestors, and was viewed as a common 
evil; not confined to the locality where it was, but affect- 
ing the whole Nation. Some of the States which then 

ssed it have since gotten clear of it: they were a 
species of property that differed from all other : they 
were rational ; they were human beings. In fixing the 
principle of representation, it was thought right, by the 
framers of the Constitution, that they should at least be 
in part represented. And, accordingly, three-fifths of 
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change that opinion. I cannot subscribe to the doctrine 
of the gentleman from Virginia (Mr. Arensr) that there 
must be, in every State, some leading politicians, who 
control and dictate, and give tone to public sentiment. I 
believe that the People, if left untrammelled by this com- 
plicated machinery of a caucus, are competent to act for 
themselves ; but, at the same time that I entertain these 
opinions, I do not proscribe others who entertain different 
ones. But I shall not here be led into a general discus- 
sion of this subject. But, if the object of the gentleman 
from New York be really to put down caucusing, he 


| should remember that a caucus can only operate effi- 
| ciently in an extended sphere ; in the general ticket sys- 


them are to be represented ; but, at the same time that | tem, it can be used, and used to effect ; but civide the 
they are to be represented, this provision is incorporated | State into districts, and district caucuses cannot exist, or, 
into the Constitution: ‘ Representatives and direct taxes | if they do, cannot produce effect ; the body upon whom 
shall be apportioned amongst the several States which | they are intended to operate is too much circumscribed, 
may be included within this Union, according to their re- | and too few in numbers, to apprehend any danger from 


spective numbers.” If they are to be represented then, 
direct taxes are to be paid according to that representa- 
tion, Whenever the emergencies of the Government re- 
quire it. And when the dark cloud of war hovers in 
your horizon ; when a foreign foe invades your country ; 
when your finances are deranged ; when money, in the 
estimation of some the sinews of war, must be raised ; 
when, in order to raise it, direct taxation must be resort- 
ed to; and when, sir, conventions are held, in some sec- 
tions of the Union, to thwart the operations of the Go- 
vernment, and for purposes best known to their mem- 
bers; when the militia, in other sections of the Union, 
are withheld from the public service—do our neighbors 
commiserate our condition ; do they sympathize with us, 
and say, we are oppressed with unnecessary burdens be- 
cause we are required to pay taxes for this species of po- 
pulation ? No, sir, it is all right then. Do we complain, 
sit, that we are thus required to pay taxes for them? No, 
sir, we do it cheerfully, and without a murmur. I hope, 
therefore, that this unpleasant subject, net involved in 
the remotest degree, in the great questions under con- 
sideration, may be suffered to rest. I should not have 
noticed it, if it had not been frequently adverted to by 
gentlemen who have preceded me. I hope, sir, I shall 
be pardoned for the digression. 

Another argument of the gentleman from New York 
is, that, in all elections, the minority have no rights, and 
must submit ; that in an election by his favorite system— 
the general ticket—the minority of a State have no 
nghts, and must submit ; and he instances the election of 
a Governor of a State by the People of the State, in 
which case, he says, the minority have no rights and 
must submit. Sir, the abstract proposition that a majo- 
rity shall prevail, and a minority submit, is not contro- 
verted ; but the analogy of the gentleman is an unfortu- 
nate one ; all reasoning from analogy is dangerous, and 
apt to lead into error. A case more analagous to the 
question we are now considering, would have been, that 
the Governor of a State, elected by the People, does not 
receive the unanimous and undivided vote of every coun- 
ty in which he happens to receive a majority. 

Another argument I shall briefly notice. The gentle- 
man thinks that, by the general ticket system, his old 
friend in former days, the Caucus, would be much easier 
crushed and put down, at the centre of the State, than 
thirty-six caucuses scattered over thirty-six districts, in the 
State. Sir, upon the subject of Caucuses, I know, an 
honest difference of opinion exists. For myself, I have 
never entertained but one opinion upon this subject. I 
had the honor, in the Legislature of my own State, to re- 
cord my vote in support of those resolutions against a 
caucus, which produced so much excitement, and led to 
so much discussion, in the public journals of the country, 
some two or three years ago. I have seen no reason to 
You, M.—105 


them. 
| But, Sir, another objection, made not only by the gen- 
tleman from New York, but by others who have engag- 
led in this discussion, is one very important in its charac- 


ter, and should be maturely considered. It is, that the 


plan of amendment proposed, interferes with State rights, 


and tends to consolidation of the People of the Union. 
Sir, no man deprecates more than I do, any violation of 
rights, secured to the States by the Federal Constitution; 
no gentleman upon this floor will, upon all occasions, 
more pertinaciously guard against the yawning gulph of 
consolidation : and, if I should foresee or apprehend that 
the plan of amendment proposed, would have any such 
tendency, with all my convictions of its importance, I 
should pause and hesitate before I acted. I would in no 
|instance, knowingly, have an agency in producing such 
effects. But, Sir, I can see no such danger ; I can dis- 
cover no such tendency ; and the arguments of the gen- 
j tleman, to which I have attended with great interest, have 
| not convinced me. Sir, I was so unfortunate as not to 
comprehend the conclusiveness or force of the arguments 
| of the gentleman from New York, when he said, that the 
district system would melt down the States into a common 
mass of fragments, and consolidate the People of the 
Union. Sir, the district system has, to my mind, a direct- 
ly contrary, a diffusing tendency. Sir, the argument of 
the honorable gentleman fré6m South Carolina, (Mr. 
McDvrrik) upon this part of the subject, has not been 
met in debate ; it has not been approached in a fair, open, 
and statesmanlike manner ; it has been evaded ; and Iam 
free to say that, to my mind, it is unanswerable. In what, 
Sir, does consolidation consist ? In what does an inter- 
ference with State rights consist? In the concentration of 
power in the Federal Government. In taking power 
from the States, and assuming its exercise, or vesting it 
in the Federal Government. Are these effects produced 
by the plan of amendment proposed ? No, Sir, the ten- 
dency is ditectly the reverse. By this plan you propose 
not to take the power of electing the President from the 
States, and to vest it in the General Government, but, on 
the contrary, you propose to take the contingent power 
of electing the President and Vice President from Con- 
gress, and to give it to the People of the States. Are 
you producing consolidation, or interfering with State 
rights, when you do not propose to accumulate more 
power to yourselves, but to divest yourselves of a part of 
the power which you possess, and to vest it in the People 
ofthe States? Sir, when I speak of State rights, [ mean, 
as I understand the Constitution to mean, not the rights 
of the Executives of the States, not the rights of the 
Representatives in Congress from the States, not the 
rights of the Legislatures of the States, but I mean the 
| rights of the People of the States. The Executives, and 
Legislatures, and Representatives in Congress, of the 
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States, are the public servants and functionaries of the 
People of the States, and can have no rights contradis- 
tinguished from the rights of the People of the States. 
Does the plan of amendment proposed, take from the 
large States any of their rights’? No; on the contrary, 
it gives to the People of every portion of such States, 
the power of being heard and felt in the election. It 
takes from their servants in the Legislature, it is true, 
the power of suppressing the voice of the minority in the 
State, by the operations of the general ticket system, 
or by the election of Electors by the Legislature ; but it 
gives the power which it thus takes from their servants, 
which may be, and is often abused, not to the Federal 
Government, but tothe People of those States them- 
selves. Does the plan of amendment take from the | 
small States any of their rights? No ; it is not conceiv- 
ed that the capricious, interested, or arbitrary opinion 
ofa single member ot Congress on this floor, when the 
election devolves upon the House, constitutes a State 
right, by which I mean the right of the People of the | 
State. ‘The vote of the State may be given by the Re- | 
presentative in.direct opposition to the wi/l of the Peo- 
ple ofthe State ; and entertain ng the opinion, as some 
profess to do, that the Representative, when the elec- 
tion comes here, is constituted an Elector, and an umpire 
by the Constitution, to act according to his own will, 
regardless of the wishes of his constituents ; and, judg- | 


of the small States will generally depend upon the acci- 
dental opinion of the Representative ? That opinion 
may, and often will, misrepresent the wishes of the 
People of the State, by giving the votes of the State 
against their will, This ideal and contingent right, then, 
supposed to be vested in the small States, is more in 
the name than in the substance. Does the proposed 
plan of amendment interfere with the two eleetoral 
yotes in each State, predicated upon the federative cha- 
racter of the Senate, and the sovereignty of the State ? 
Does it take from the States the power of prescribing 
the qualifications of voters in each State ? No; 
does it disturb or interfere with any other of the rights 
reserved to the States. Another argument was used, 
sir, if argument it may be called, by the honorable mem- 
ber from Massachusetts, (Mr. Everrerr) which struck 
my mind, on account of its novelty, with peculiar sur- 
prise. 
and political learning, in his zeal to oppose all amend. 
ment to the Constitution at this time, and search out all 
the possible reasons that could exist against it, insisted, 
before the Committee, that any attempt to propose 
amendments to the Constitution was unconstitutional. 
Was the gentleman serious in this peurile conception ? 
Hie told us we had taken an oath to support the Consti- 
tution, and can we, said he, prepose to amend or alter 
it without violating that oath ? And he amused us, too, 
sir, in illustration of his views upon this part of the sub- 
ject, with a hypothetical case, in which he figured to 
us, that if he should meet my honorable friend from 
South Carolina (Mr. McDurrir) in the gallery of the 
House, and obtain his pledge to support, upon the floor, 
a favorite measure ot his which was unconstitutienal, 
would he, (Mr McDurrisz) said the honorable gentle- 
man, do so, if, on reficction, he found it to be unconsti- 
tutional ? Sir, I will not press upen the consideration of 
the Committee this striking illustration, as the gentle- 
man conceived it to be ; itis perfectly within their re- 
collection. Sir, does not that gentleman remember, 
that, in the 5th article of the Constitution it is expressly 
provkled that ‘the Congress, whenever two-thirds of 
both Houses shalf deem it necessary, shall propose 
amendments to this Constitution.” Have we not sworn 


to support this, as well as every other part of the Con- 
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ing from past events, is it not most likely that the votes = to amend it, we should make it worse. 
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That honorable gentleman, with all his elassical | 
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stitution ? and if we deem it necessary to propose 
amendments, and do propose them, are we violating our 
oaths? If, on the contrary, we deem it necessary to 
propose amendments, and fail or omit to do so, are we 
not violating our oaths ? 

In the conclusion of the remarks made by the honors. 
ble member from New York, (Mr. Storrs) to whom | 
have had frequent occasion to refer, he appealed to the 
Committee in an emphatic and confident tone, to know 
if this was the propitious period to agitate this great 
question. This very discussion, said he, may produce 
mischief, unless the proposition is promptly voted down. 
L allude, Sir, to the speech delivered upon the floor, and 
not to any other which may have made its~appearance, 
and in which the gentleman may have been misunder 
stood or misrepresented. Sir, are we to be told, at this 
day, that it is dangerous, or will produce mischief, for 
the Representatives of the People openly to discuss here 
great political questions in which the People are sensi- 
bly alive ; in which they feel that their rights are witb- 
held from them ; and in which they feel much interest 
I hope, sir, this discussion will go on, and that we may 
settle this great question ; and that we may settle it to 
public satisfaction. 

But we are admonished by those who are opposed to 
amendment, that we should be cautious in touching this 
charter of our liberties—the Constitution—lest, in at- 
Si, 
in the main, that valued instrument is without a parallel 
in the history of the world, and speaks its own eulogy 
but it was made by men, and man and all his works ax 
imperfect. The wise framers of that instrument well 
knew, that, in forming a system of government under a 
written constitution, in many of its features unlike any 
that had preceded it, in any age or in any country, that 
difficulties, then unforeseen by them, might occur in the 
future operations of the system. So sensible were they 
that it was not the work of inspiration, but of men, that 
it might be imperfect, and fail in some of its important 
operations, that they wisely incorporated into it the me 
| thod of its own amendment. And I appeal to the histo- 
|ry of those times, to know whether the constitution 
| would ever have been ratified by the States, if it had not 
| been for this very article that made provision for its own 
|amendments; if it had not been for the hope and confi- 
| dent expectation that future amendments would be 
| made? In many of the States that did ratify it, declara- 
|atory amendments were recommended to be made a 
| part ofthe Constitution. Virginia, Massachusetts, New 

York, South Carolina, and some others that did ratify it 
at the time of ratification, proposed that amendment: 
should be made. North Carolina, the State from which 
my honorable friend before me (Mr. SaunpERs) comes 
who has ably addressed the committee upon this sub- 
ject, and the State of my nativity, was among the last to 
come into the Union. She, too, paused, and hesitated, 
and doubted, but was ultimately induced, by this very 
clause, to ratify it; and she, too, proposed amendment: 
And have not salutary amendments been made to the 
original constitution, as reported by the Convention, anc 
ratified by the States? At the first Congress held un 
der the Constitution, twelve additional articles were pre 
posed to the States for ratification, in the manner prc 
scribed by the Constitution. Ten of them were ratified 
| by three-fourths of the States, and became a part of th: 
Constitution, and now constitute your Bill of Rights, and 
secure to the citizen some of his most important privi 
leges and rights, At the third Congress held under the 
Constitdtion, an additional article, in relation to the sua 
| bility of States by the citizens of another State, or th« 
| subjects of a foreign State or Power, was submitted b) 
| the States for ratification, in the manner prescribed b 
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the Constitution; it was subsequently ratified by three- 
fourths of the States, and became a part of the Con- 
stitution. 

After the celebrated contest of 1801, between Mr. 
Jefferson and Aaron Burr, to which I have alluded, had 
demonstrated the defective provisions of the then Con- 
stitation, in relation to the election of President and 
Vice President, another amendment was proposed by 
Congress to the States for ratification, to avoid the re- 
currence ofa similar difficulty. The amendment thus 
proposed was promptly ratified, and became a part of 
the Constitution. All these amendments have been made 
to the original Constitution as framed by the Conven- 
tion. From that period to the present, no other amend- 
ment has been made; but as we have grown older in the 
knowledge of our Government; as we have witnessed 
its practical operations, we have learned from experience 
its defects. And, Sir, though I reverence its framers, 
and thank my God that my destiny has been cast ina 
country, governed under the mild, free, and happy aus- 
pices of this Constitution ; though I rejoice, that 1 live in 
acountry where the trembling subject does not bow sub- 
missively at the throne of power, but ina country where 
all are equal; yet I cannot be blind to its defects; I can- 
not idolize it. I believe that it has wholly failed in this 
important particular—the election of a President; that 
an evil exists in this part of the system; andi believe 
that the plan ofamendment proposed, affords the reme- 
dy, and, therefore, I have given it my feeble support. 

On motion of Mr. PEARCE, the Committee then rose, 
and the House adjourned. 





Turspay, Marcu 14, 1826. 
AMENDMENT OF THE CONSTITUTION. 


The House then again resolved itself Into a Committee 
of the Whole, Mr. McLANE, of Del. in the Chair, on the 
motion of Mr. McDUFFIE to amend the Constitution, in 
relation to the election of President and Vice President 
of the United States. 

Mr. PEARCE rose, and addressed the Committee as 
follows : 

Mr. Cuarrman: When the Committee consider the | 
situation in which I am placed, in consequence of the | 
absence of my frend and colleague, whose voice may | 
not be raised on this question, (I hope in this, however, 
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the most required. The two gentlemen from Virginia do 
not agree, nor do the two gentlemen from North Caro- 
lina, inthe amendments that ought to be made, or which 
itis now expedient to make. As yet, the honorable mover 
has received the support of but one honorable gentleman 
from North Carolina, and one from Tennessee, (Mr. PoLk) 
who last addressed the committee. If we refer to the 
number of resolutions, and the variety of opinions, it is 
clear there is no unity of sentiment on the subject ; and 
if gentlemen bring here the sentiments of their constitu- 
ents, the People would appear to be as much divided as 
they are. If, under any circumstances, Mr. Chairman, 
amendments were, or would be necessarv, (and I do not 
think they would be under any) I should contend, that 
existing circumstances and the present time, would not 
justify any amendment whatever. It appears to me that 
many of the propositions have grown out of the late Presi- 
dential election, and they are made in reference to another 
election, and, perhaps, to the election of a particular can- 
didate ; they are predicated upon the supposed existence 
of an evil, as to which there are, in the minds of many, 
very serious doubts, and, taking it for granted that the 
evil has existed, nothing will satisfy gentlemen but an 
amendment to the Constitution. Propositions of this kind, 
created or produced by these imaginary evils, are not new 
in the history of our Government ; they were anticipated 
by the framers of the Constitution, and were guarded 
against, as faras those venerable sages found it expedient 
to guard against them. 

Hence, that wise and salutary feature in the Constitu- 
tion, requiring two-thirds of both Houses of Congress to 
propose amendments to the Constitution, and requiring 
all amendments, thus proposed, to be ratified by the Legis- 
latures of three-fourths of the several States, before such 
amendments would become a part of the Constitution. 
Sir, it was never intended that the Constitution should be 
affected by every wind ; that it should become the sport 
of the whim, or caprice, or passion, of every discontented 
individual, or every man who fancied himself aggrieved 
or injured. There will be found men enough in every 
country, who will fancy themselves injured, and, to grati- 
fy them, the Constitution must be altered. At a critical 
period in the history of our country, when the late war 
bore hard upon the People in that section of country 
from which I come, the Legislatures of several States ap 
pointed delegates to meet at a place in Connecticut, ren- 
dered memorable by their meeting. Those delegates 


I may be mistaken,) when they consider the necessity | recommended to the several States the propriety of pro- 


which has devolved on me of sustaining alone the interest | 


posing such amendments to the Constitution as would 


of the State I represent, protracted as this debate has | prohibit Congress from passing any law laying an embargo 


been, and exhausted as their patience must be, may I not | 


ask for a share of indulgence in the remarks I shall submit ? 
The question now under discussion I consider of great 
mportance to the small States, and to none more than the 
small State I have the honor to represent ; and if, conse- 


for any period longer than sixty days. Near this time, 
the People of Kentucky, dissatisfied with the conduct of 
one of their Senators, who voted against the late war, the 


| Legislature of that State proposed such alterations in the 


se I 


Constitution of the United States as would reduce the 


quently, I should ask for all the indulgence that has been | term of a Senator in Congress to four years ; and the 


given to others, would my request be an unreasonable 
one? Pardon me, then, for the little time I shall consume 
in contending, pro aris et focis, for the rights and interests, 
political force and power, of the small States—for those 
rights, without the exercise and enjoyment of which, they 
would become political cyphers, without weight, and 
without influence. 

I will, in the first place, call the attention of the com- 


| People of Tennessee, who act with unusual despatch, in 
| peace and war, actuated, perhaps, by similar motives, the 
| Legislature of that State proposed amendments to the 


| years. 


Constitation, which passed both branches, with only six 
dissenting voices, fixing the Senatorial term at three 
Suppose these various propositions had been at 
tended to ; suppose all the propositions to amend the Con- 
stitution that have been made, since its adoption, had been 


mittee to the propositions that have been submitted, | followed up with actual amendments, what w ould our Con- 


twenty-one in number, all differing in some respects, to 
show that, if amendments are called for, there are but 
few in this House who can tell what they are, or how they 
should be made. In discussing these resolutions, we find 
gentlemen from the same State disagree in relation to 
them. The colleague of the honorable mover of these 
resolutions would not go with him but half his journey, 
and left him where his services, as I should suppose, were 


stitution now have been? Cherish this spirit of innova. 
tion, this disposition to make the Constitution bend to all 
the grievances that some men suppose exist, and what 
will our Constitution be, in a few yearste come’? A Mo- 
sa@ic pavement, in truth; here a piece of white stone, 
and therea piece of black. 

So far as relates to the propositions now under discus- 
sion, I have not heard any call from the People, that ouglt 
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to be heeded or regarded. The resolutions adopted by 
the Legislature of Tennessee have not yet been concurred 
in by a single State. The New York Legislature, as well 
as that of Massachusetts, have reported against them. 
Neither South Carolina nor Georgia has taken any order 
upon them ; and if any State has, it is unknown to me. 
Yet, from the tenor of the remarks of some gentlemen 
who have addressed the committee, one would be led to 
believe that the People were ripe for revolt, or, to use the 
quoted language of the gentleman from Tennessee, (Mr. 
Pork) were ready ‘‘to cry aloud, and spare not.” Yet the 
People, who are able, through the Legislatures of the 
several States, to do, in effect, what we are called upon 
to do for them, are peaceable, quiet, contented, and satis- 
fied. When they are dissatisfied, 1 have no doubt we 
shall hear from them, and they will be listened to. I have 
heard of three physicians, who, by concert, met the same 
man, at different places, within a given time, each telling 
him that he was unwell, that he was dangerously ill, and 
who succeeded in persuading him, though in perfect 
health, that he was, in fact, dangerously ill. Do gentle- 
men look for like success in their attempts to satisfy the 
People their rights are sacrificed, and their liberties in 
danger’ If they do, they will, asI apprehend, be disap- 
pointed. There is yet left too much virtue, there is vet 
remaining too much intelligence. Iam, Mr. Chairman, 
almost prepared to say, that all the amendments to the 
Constitution, which have hitherto been made, were unne- 
cessary. Perhaps the 11th article, relating to the suabili- 
ty of States, was necessary ; but the ten preceding ones 
are, as so many declaratory acts, a bill of rights, an enu- 
meration of rights reserved, but the reservation of which 
did not depend upon the enumeration of them. They are, 
in fact, like the propositions of my honorable friend from 
Massachusetts, (Mr. Barter) giving to Congress the pow- 
er to make roads, tocut and construct canals, when « large 
majority of this House have no doubt Congress has now 

this power, and when a large majority of the nation is as 

well satisfied as to the power of Congress, as this House is. 
I am not disposed to view superfluous legislation with 

a more favorable eye than special legislation ; they are 

both, in my opinion, equally obnoxious ; and we might as 
well have the Constitution altered as often as persons sup- 

pose particular evils exist under it, as to amend it for the 
purpose of making clear and explicit what the wisest men 
in the nation are now well persuaded are sufficiently plain, 
I come now, sir, to the amendment of the Constitution, 

which was made in 1804, relative to the election of Pre- 
sident and Vice President. ‘This was the result of a sup- 
posed evil manifested in the election of Mr. Jefferson, in 
1801. If numerous ballotings were evils, they were in- 

deed manifested ; but those kind of evils exist in all our 

State Legislatures, in the election of Senators to Con- 

gress, as well as in the election of other officers. Similar 

evils exist in all the Eastern States, where, in questions 
submitted to the People, majorities are necessary to a 
choice ; but, with a full knowledge of them, and the con- 
sequent inconvenience and delay growing out of them, 
the People of the New England States have always sub- 
mitted tothem In the Presidential election referred to, 
no one will contend that the People’s choice was not elect- 
ed by the House of Representatives, and that, if a mino- 
rity President was subsequently elected, a majority Presi- 
dent was at that period chosen. But, sir, in regarding too 
much the inconvenience of that election, and applying a 
remedy to it—an alteration of the Constitution of the 











left. It will be conceded, that the small States have a 
contingent power and political force, valuable to them as 
members of the Confederacy, whenever the election of 
President devolves upon the House of Representatives ; 
and any amendment of the Constitution which takes away 
this contingent power, or renders the exercise of it less 
frequent, affects the rights of those States which are 
benefited by the exercise of it. Then the question re 
curs, was the election more liable to come to the House, 
previous to the amendment of 1804, than it now is? |} 
it was, then the alteration or amendment was one detri- 
mental to the interests of the small States. But this is 
not all: that amendment took from the small States an 
influence in the primary election, which they might have 
exercised, and which they cannot now exercise. Prior to 
that amendment, the State of Rhode Island, by her vote 
alone in the primary election, might have elected the Pre- 
sident, or might have determined which of the two can. 
didates voted for, for the Presidency and Vice Presidency, 
should be the President ; and in the election of 1800, if 
the eight votes of South Carolina had been given to the 
federal candidates, Adamsand Pinckney, (and it was sup- 
posed they would have been,) Rhode Island would have 
elected the President, inasmuch as Mr. Adams received 
one more of the electoral votes of that State, than Genc- 
ral Pinckney. Consonant with my own views of the in- 
portance of this feature in the Constitution to the small 
States, and in making the amendment in 1804, they were 
deprived of one-half of their relative force and political 
importance, the committee will indulge me while I read 
one or two extracts from the speech of the late Governor 
Griswold, of Connecticut, on the amendment of 1804: 
“The Constitution of the United States is a compact 
formed by the several States, to and for the general good. 
It is well known to have been produced by a spirit of com- 
promise atnong the several States ; that much difficulty 
arese in its formation ; and perhaps in no one article of 
the Constitution could have arisen greater jealousies br- 
tween the larger and smaller States, than that pointing out 
the mode of electing the Chief Magistrate. The larger 
States, as is natural to suppose, would contend for an 
election according to the number of inhabitants in each 
State, as they thereby would secure more votes ; the small- 


er States, on the principle that it was a confederation of 


States, would contend for an equal vote ; that is, to vote 
by States, and not by population or numbers. To settle 
| the difficulty, the present article was agreed to, and there- 
by both of the above principles, as contended for by the 
| larger and smaller States, adopted to a certain extent ; the 
| mode being a mixture of both principles. First, it permits 
| the election of President to be by numbers ; that is, giv- 
ing each State votes in proportion to its population ; 
whereby the larger States, considered in their corporate 
| capacity as States, have the advantage of the smaller 
| States, in their corporate capacity as States. But, in case 
of a failure of choice in the first mode, then the second, 
of choosing by States, is to be pursued, whereby the 
| smaller States have an equal vote with the larger States 
‘In no other place than on this floor, are the smalle: 
States on an equal footing with the larger States, in the 

| choice of the President of the United States. 
| ** It follows, then, of course, that the greater the chance 
| of bringing the States to a vote on this floor, the more 
} advantageous it is to the smaller States; as, here, the 
smaller States are as powerful as the larger States. By 
| the Constitution, as it now stands, there are two chances 





United States—I am apprehensive the rights of the small | for a choice of President on this floor: 1st, when ther 


States were invaded, the effects of which were not fore- 
seen, but will hereafter be seriously felt ; and that all the 
small States which voted for that amendment were guilty 
of a suicidal act ; an act which divested them of one-half 
of their force and political power ; and, adopt the pro- 


posed amendinents, they will have but a very hittle, if any,} the proposed amendment, the first beforementioned 


are more persons than one who have a Constitutional ma 
jority of votes, and are equal in number ; 2d, when there 
is no person who has a Constitutional majority. Only on 
of the above cases can happen at a time ; but there is 
always a chance for one of the two to happen. But, by 
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chance can never happen; it is wholly taken away, and 
oly one possible chance of voting on this floor by States 
igleft: for, when your ballots designate who is voted for 
as President, it never can happen that more persons than 
one can have a Constitutional majority of votes. One 
chance, then, of voting on this floor by States being taken 
away, by the proposed amendment, it follows, irresistibly, 
that the smaller States will be injured, and the larger 
States benefited. I ask, then, sir, if gentlemen repre- 
senting the larger States can be sincere, when they de- 
clare that they mean not to infringe upon the rights of the 
smaller States as secured by this article of the Constitu- 
tion, and still give their vote for the present resolution ? 
fhe one, in my opinion, will contradict the other. 

“The present mode for bringing forward candidates 
for the office of President and Vice President is the least 
liable to call forth art, intrigue, and corruption; the un- 
certainty of the event; and the difficulty of making ar 
rangements, are strong checks to the artful and designing. 
Rut, the moment the mode pointed out by this resolution 
isadopted, the door for intrigue and corruption is open ; 
the candidates and their friends can calculate with cer- 
tainty, and apply the means direct ; the power of party, 
influence of office, art, cunning, intrigue, and corruption, | 
will all be used, and used to effect, because the object is | 
certain.” 

And now, Mr. Chairman, permit me, in this stage of my 
argument, to notice one remark of the honorable gentle- 
man from Virginia, who first addressed the committee, 
(Mr. Arcarn) that the election of President by the 
House of Representatives was considered, by the framers 
of the Constitution, as a mere dernier resort, and one 
which it was calculated would seldom occur. As the 
Constitution stood before 1804, this House was the most 
probable resort of election, and the framers of the Con- 
stitution intended it should be: for more than three 
months and a half, out of the four the Convention were in 
session, they steadily and uniformly adhered to an election 
by Congress, and voted down every form of proposition 
which served to take it from Congress and give it to the 
People. I will not read the whole of the proceedings of 


the Convention of 1787, inasmuch as they have been re- | 


peatedly referred to; one or two of these extracts will | 
suffice : 

June 2.—In Committee of the Whole, Mr. Wrisown, 
of Pennsylvania, moved to postpone Mr. Ranpoten’s 
motion, in relation to the Executive, in order to take up 
his motion, to divide the States into districts, for the 
‘hoice of electors; this motion was negatived; Yeas, 
Pennsylvania and Maryland, New York divided. Nays, 
Massachusetts, Connecticut, Delaware, Virginia, North 
Carolina, South Carolina, and Georgia. 

“It was then voted, that the President should be chosen 
by Congress for seven years ; Yeas, Massachusetts, Con- | 
necticut, New York, Delaware, Virginia, North Carolina, | 
South Carolina, Georgia. Nays, Pennsylvania, Maryland. | 

“June 19.—The Committee of the Whole reported to 
the House the resolutions as agreed to—that the Presi- 
dent should be appointed by Congress, for seyen years, 
and be ineligible a second time. 

“Jory 17.—The ninth resolution from the Committee of 
the Whole being under consideration, it was moved that 
the President should be appointed by the People, and not | 
by Congress ; Yea, Pennsylvania. Nays, 9. It was then 
moved that he be chosen by electors appointed by the 
State Legislatures ; Yeas, Delaware and Maryland. Nays, 
8. It was then voted, unanimously, that the President | 
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should be chosen by Congress.” 

I will not, Mr. Chairman, detain the committee by | 
further reading of the proceedings of the Convention. [| 
have gone far enough to show, that an election by the | 
House was not to the framers of the Constitution, by any | 
means, an unexpected event. And I think I have now 
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shown, that the amendment of 1804 was an invasion of 
the rights of the small States : and if they are stripped 
of one right, and divested of one power after another, the 
time will soon arrive, when they will have nothing remain- 
ing, nothing that is worth possessing. If the fundamen- 
tal principles of Government are to be changed for “light 
and transient causes,” what guarantee have the small 
States, that will secure to them their equal representation 
in the other branch of the Legislature’ Already, we are 
threatened with a Convention of the People, in which 
every part of the Constitution can be altered ! 

I will now, Mr. Chairman, examine the different modes 
of appointing electors. ‘* Each State shall appoint, in 
such manner as the Legislature thereof may direct, a num- 
ber of electors, equel tothe whole number of Senators and 
Representatives to which the State may be entitled in the 
Congress.” his is evidently, to my mind, a State right, 
and cannot be altered without impairing the rights of a 
State. I will not say with the gentleman from Virginia, 
(Mr. Arncuer) that no mode is best, and all are best, but 
the States should be judges of what is best ; one may be 
the best at one time, and another mode at another time. 
I would not restrict the largest State in the Union to any 
particular mode, because in the largest, the will of the 
People must be consulted, and will, eventually, govern : 
nor would I do any act that would take from the larger 
States any of those powers, rights, or prerogatives, which, 
under the Constitution, they are fairly entitled to. Nor 
will I surrender a single right belonging to, or a single 
benefit conferred upon, by the Constitution of the United 
States, the smallest State in the Union. Many have con- 
tended that the State Legislatures have no right whatever 
to appoint the electors, and that the framers of the Con- 
stitution never intended, never contemplated, such an ap- 
pointment, when, at the first election of President, the 
electors were appointed in every State in the Union, with 
the exception of three, by the State Legislatures. These 
appointments were made when the People could, and no 
doubt did, avail themselves of the aid, counsel, and servi- 
ces, of the framers of the Constitution themselves. The 
Federalist has been frequently resorted to, as a contem- 
poraneous exposition of the Constitution. It has been 
read to warrant, to illustrate, and to enforce, every argu- 
ment that has been made. To shew that the State Le- 
gislatures could appoint the electors, in the opinion of 


| Mr. Madison, although this mode is not with me a favorite 


one, [ hope to be indulged with one extract from No. 45, 
page 355. 

** The State Governments may be regarded as consti: 
tuent and essential parts of the Federal Government, 
whilst the latter is in no wise essential to the operation or 
organization of the former. Without the intervention of 
the State Legislatures, the President of the United States 
cannot be elected at all; they must, in a// cases, have a 
great share in his appointment, and will, perhaps, in mos¢ 
cases, of themselves, determine it.’ 

In many cases the State Legislatures may appoint the 
electors with the fullest approbation on the part of the 
People : in some they would be warranted in making the 
appointments from expediency, policy, and from necessity. 
Let us advert to the election of Washington to the Presi 
dency, when there was scarcely a dissenting voice, or one 
raised in opposition to him. In his election, was the ap- 
pointment of electors by the State Legislatures an en 
croachment upon the rights of the People ? When Mr. 
Jefferson was, for the second time, a candidate for the 
Presidency, there was hardly an organized opposition to 
him, and in many States in the Union there was no oppo- 
sition. Under such circumstances, was the exercise of 
this appointing power by those State Legislatures whe 
thought proper to exercise it, an invasion of the People’s 
rights ? There are cases, I repeat, in which the exercise 
of this power by the State Legislatures may be justified 
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from necessity and policy also. Take, for illustration, the | power, although the People of Rhode Island have, wit) 
case of a State, one half of which, in time of war, is in the | one or two exceptions, chosen the Presidential Electoy 
possession of the enemy—this may be considered an ex-| in another mode : yet, inasmuch as there is but a short re. 
treme case, but it was the situation of Maine during the | move between the People and their Representatives, on, 
late war—an election by districts would be impracticable ; | branch of the Legislature being chosen annually, and the 
and, although the territory in the possession of the enemy | other semi-annually, and but three months before the elec. 
is, for some purposes, considered in the light of a foreign | tors are chosen, the Legislature of Rhode Island wou); 
territory, I ask gentlemen if the electoral votes of a State | seldom, in the choice of Electors, run counter to the wil! 
are to be curtailed by this temporary possession ? If not, | of the People. 1 will claim the indulgence of the Con. 
then, ex necessitate, the Legislature must appoint. We} mittee, whilst I examine the proposed mode of choice )y 
learn from the gentleman from North Carolina, who first | districts. A cursory examination must answer, as I cy) 
addressed the Committee, (Mr. Saunprns) that the Le- | say but little that has not been already said by gentlemen 
gislature of that State once exercised this appointing | who have preceded me. It has been already shewn that, 
power, and, in doing so, nobly sustained Mr. Madison. | by this mode, a minority may elect : and the late vote iy 
Sir, the case referred to by that honorable gentleman, is a| Maryland has been referred to, where a minority of thos 
case in point, to shew that it is sometimes expedient, and | who voted, elected seven of the eleven Electors. In , 
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may be good policy, for State Legislatures to exercise this | late Congressional election of Representatives to Congress, MM will h 
power. The case referred to, was one during the late | by districts, in the State of New York, of the member I not gi 
war; and combinations were then the order of the day ; | elected there were chosen, to use terms introduced in the HB} am « 
the avowed objects of which were, a speedy peace, and a | course of this debate, fourteen Clintonians to twenty Buck blish a 
glorious termination of the war. There was too much | tail members, when the aggregate votes given to the Cli Presid 
reason for believing that these were not the real objects. tonians far outnumbered those given to the other party tion as 
The votes of Pennsylvania and North Carolina were ne-| The election by districts might, in many cases, restrai! gistatt 
cessary to secure the re-election of Mr. Madison, and, “to the power of large States, and lessen their force and in. s gre 
make assurance doubly sure,” the Legislature of North | fluence, more especially those large Statesthat had not s I choice 
Carolina interposed. ‘They were, in my opinion, justified | candidate of their own; and if, coming as I do, from one the qi 


in exercising a right, which, by the Constitution, it was | 
lawful for them to exercise, and, under similar circumstan- 
ces, would be again justified. If the choice of electors | not object to this; but 1 am not influenced by such co 

had been submitted to the People, the result might have | siderations ; willing to retain all the powers the Constity 
been different, and still that result would not have been a | tion conferred upon the smaller States ; and willing, at the 
fair expression of the voice of the People of the State, but | same time, the large States should derive from the Consti 
an expression of the opinions of those who were at home, | tution all the advantages their numbers can give them 
when ten thousand of the independent freemen of that | In districts there isa better field presented for intrigue and 
State might have been abroad, fighting the battles of their corvuption ; as you lessen the sphere of operation of some 


of the smallest States in the Union, I could be actuated by 
motives which I hope have not influenced others, I should 
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country. }men, you enable them to concentrate their forces, and t As 
in further illustration of this policy and expediency, | act with more success and efficiency. Ten unprincipled I put t 
suffer me to advert to another case, of which I am remind- | men, when scattered over the surface of a whole Stat quire 
ed by seeing near me my worthy friend from Massachu- | with all their force and power to corrupt,as well as misleac cand! 
setts, (Mr. Everett.) In reference to the political or | might not be able to make, among the People at larg: otes 
party distinctions, as they have existed, the town of Mar-| any unfavorable impressions, or effect any improper r the n 
blehead, distinguished as the birth-place of one Vice Pre-| sults; but give to each of these political jugglers a di bly t 
sident, and other illustrious men, and more distinguished | trict, and they might be able to control the votes of dent 
for the enterprise, laudable zeal, and uniform patriotism | least ten districts. Ten votes in each, of seven out of t Roor 
of its citizens, stond, at the commencement of the late | districts, might control the election ; and the majority ver ¢ 
war, in the proportion of six hundred and fifty voters on/ one of the other districts for another candidate, might b tive, 
one side, to about sixty or seventy onthe other. During} more than the united majorities in the whole of the seve nose 
the war, the citizens of that place were fighting the bat- | districts. There is one view which I shall take of th plac 
tles of their country, in the army, in the navy, on board of | election by districts, which is different from the views « his d 
private armed vessels—on the land, on the lakes, and on | any of those who have preceded me. It is contended th taler 
the Ocean. The town was literally drained of its popula-! the district system is necessary to preserve the rights, the ‘igh 
tion ; and, during the war, at one period, the minor party ; power, and influence of the small States. I hold direct! tinw 
succeeded in electing their candidate to the Legislature of | the reverse to be the case : district the small States, and, 4 | 
the State. Sir, the political sentiments of a State may be | in the primary elections, they will lose what little politica fort 
changed in the same way as were changed the political | force and influence they now have. And why ? Becaus: ed, 
sentiments of the town referred to. I ask, then, sir, if it the large States hereafter will have the President and Vice him 
would be a stretch of power, on the part of any State Le-| President ; they will be men who reside in those States, lou 
gislature, whose members are chosen by a full expression | are born there, or are a favorite of these States. Fron Peo 
of the opinions of all the People of a State, when at home, | State pride, and the esprit-du-corps, which will always form 
and quietly pursuing their wonted occupation, which | have an influence, they will hereafter present an undivid cre 
should exercise this appointing power, although the ma- | ed vote, let the mode of election be what it may, by ge the 
jority of the People at home, and the majority brought | neral ticket, by Legislature, or by districts. The sma fere 
about in the way referred to, entertain opinions different | States, and the States of secondary grade, having no can eg 
from those of the members of the State Legislature ? didates, faction may tear them, and division destroy thei ert 
These are my reasons, Mr. Chairman, against taking |force. New York aad Pennsylvania have nearly as man) 101 
from the State Legislatures the right to exercise this | of the votes as five of the Eastern States, six of the States le 
power. Ido not presume it will be often exercised : sel-| lying in the valley of the Mississippi, and New Jersey auc ‘00 
dom when it is known that the People are averse to the | Delaware ; the proportion is as sixty-four to seventy-on¢ tur 
exercise ofit ; and there may be cases in which it ought | Select from New York the candidate for the Presidency, o1 
to be exercised. Letthe Constitution, in relation to this| and from Pennsylvania the candidate for the Vice Pres'- al 
power, remain as we found it. So far as relates to the | dency, and those States will hereafter give an undivid: val 
State I represent, the exercise of it by the Legislature | vote, whether the choice be by districts, Legislature, © rm 
would not, under any circumstances, be a great stretch of | general ticket; but divide the thirteen States to which ! 
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have referred, into districts, perhaps the time will never 
arrive when one-half of their votes wilt be given to any one 
candidate. We cannot judge of the future by the past ; 
the local, the political distinctions, which have existed, 
will not last forever; and we ought to recollect, that, in 
making this amendment, or the other amendment, to 
the Constitution, if we now have in view one political in- 
terest, or another interest, the course that will best pro- 
mote the interest of this or that man, the Constitution, 
with the amendments that may be made, may outlive all 
those interests, and all the individuals, that can be affect- 
ed by the immediate operation of the amendments that 
may be agreed to. Leave it optional with the States to 
elect by district, or otherwise, as may best subserve their 
own purposes, and as the People of the several States may 
think best—for they will govern, they will be heard, and 
will have that mode which they prefer—gentlemen need 
not give themselves any apprehensions on this subject. 
iam unwilling so to amend the Constitution as to esta- 
blish an uniform mode of voting for the President and Vice 
President in districts. I am satisfied with the Constitu- 
tion as it now is, and that the mode is well left to the Le- 
gislatures of the several States. But, sir, if uniformity is 
s great a desideratum, why confine this uniformity to the 
choice of Electors of President and Vice President ? Let 
the qualifications of Electors be uniform ; let the election 
of Representatives to Congress, both as to mode and time, 
be uniform ; but no, this would not do ; some gentlemen 
would have to quit their country. The odds being so 


great against Virginia, she must go to other States : it 
would not be reasonable to expect that other States would 
fill in with the views of Virginia, when that State, and my 
native State, are the only two States in the Union whose 
electoral qualifications are placed exclusively upon real 


estate. 


As to the mode of electing Members of Congress, in all 
but the Eastern States, a plurality alone is all that is re- 
quired to make a choice ; in the New England States, the 
candidate that is elected must have a majority of all the 

otes polled. Here, then, is an essential difference as to 
the mode of choice—a difference I have been made sensi- 
bly to feel. Much has been said about a minority Presi- 
dent ; non constat one half of the Representatives on this 
foor are minority Representatives. The honorable mo- 
ver of these resolutions may come here as a Representa- 
tive, when a large majority of his constituents may be op- 
posed to his election. Ido not think that will soon take 
place : for I learn that gentleman is deservedly popular in 
his district ; and if zeal, fidelity, and a display of shining 
talents, in advocating their interests, and guarding their 
‘ights, can secure popularity, he will with them long con- 
‘nue to be popular. Yet, in that gentleman’s district, if 
A has two thousand and fifty votes, B two thousand and 
forty-nine, and © two thousand and forty-nine, A is elect- 
ed, although there is almost a majority of two to one against 
um; and A, elected under such circumstances, is, un- 
loubtedly, the People’s candidate, and is elected by the 
People. ‘There is, at present, among the States, no uni- 
lormity as to the time of electing members, although Con- 
gtess, under the Constitution of the United States, have 
‘ue power of fixing the time ; yet, they never have inter- 
ered, and a committee raised upon that subject, at this 
ession, have reported almost unanimously against any in- 
erference on the part of Congress. Some members are 
‘ow elected at the expiration of their term, and othersare 
lected, if the People think proper to return them again, 
‘oon after the first session of Congress : if they are not re- 
‘urned, they come again, bringing with them from their 
onstituents, manifestations of their want of confidence, 
aculated to render the incumbent an unprofitable ser- 
vant to them and to the Nation. Yet, if there be evils 
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leftthe remedy in the power of the several States, to be 
applied as they may think most judicious. 

I come now, Mr. Chairman, to the other proposition, 
and certainly the most important one, if the rights and in- 
terests of the small States are to be either guarded or pro- 
tected—the proposition which contemplates the removal 
of the election of President from the House of Represen- 
tatives, and the loss which the small States will conse- 
quently sustain ; judging from the tenor of the remarks 
and arguments of the honorable mover, they are to have 
no compensation, and are to be in no way indemnified, 
This contingent power is all-important to the small States, 
and, without it, some of them would have never become 
members of the Confederacy, nor come into the Union. 
Rhode Island did not become a member until hte in the 
year 1790, and then by a majority of only two votes, in 
the second Convention that was called to adopt the Con- 
stitution ; and this result was produced by bringing to 
bear the weight and influence of the wealth and aristocra- 
cy of the State. Such were the jealousies and apprehen- 
sions of the People of that State ; so tenacious were they 
of their rights ; they reluctantly yielded their assent, and 
joined the Confederacy. But, sir, if the members of that 
Convention had been told, that within thirty-six years of 
the time the People of that State became members of the 
Union, propositions would be made, seriously discussed, 
and strongly, ably enforeed, calculated to deprive that 
State of the benefits one of the features in the Constitu. 
tion gave to it, and the one that was best calculated to pre- 
serve the political power of small States, Rhode Island 
would never have become a-member of the National Union, 
nor come into it other than a conquered province. We 
need but look into the Constitution to shew that it was 
formed in the spirit of compromise, and in reference to 
State rights; and any alterations which affect those rights, 
is such an infringement upon the compact itself as to de- 
stroy the compromise upon which it was formed. The 
compromise is seen in the equal representation in the Se- 
nate, in the treaty-making power, in the apportionment of 
Representatives and direct taxes, and in the choice of Pre- 
sident and Vice President, on the final vote, in the House 
of Representatives ; and no part of the compromise is more 
important to the small Statesthan the latter. ‘Toshew the 
light in which the Convention viewed the great work 
they had completed, I will read one or two extracts from 
the letter of Washington, written after the Constitution 
was framed : 

“It is at all times difficult to draw, with precision, the 
line between those rights which must be surrendered, and 
those which may be reserved ; and, on the present occa- 
sion, this difficulty was increased by a difference among 
the several States as to their situation, extent, habits, and 
particular interest. ‘The Constitution which we now pre- 
sent is the result of a spirit of amity, and of that mutual 
deference and concession which the peculiarity of our po- 
litical situation rendered indispensable.” 

if the Constitution was formed in the true spirit of com- 
promise, it may not be improper to inquire into the rela- 
tive loss and gain betweerfthe large and small States ; 
and if, upon investigation, it shall be found that the com- 
mon and practical operation of the Constitution has been 
such, and will continue to be such, as to lessen the weight 
of the small States, with all their contingent advantages, 
they will be fully justified in claiming and exercising all 
the rights which were fully guarantied tothem. When 
the Constitution was framed, presented to the People, 
and adopted by the small States, it was expected the num- 
ber of States would be increased ; but no one antic:pat- 
ed the rapid increase, and no one anticipated the incorpo 
ration of States out of Territories not within the old do- 


, 


minion of the United States ; and every addition of States 


owing ont of this state of things, Congress has wisely | which has been made to the Union, has decreased the 
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. | . : 
power of the old States, in the Senate of the United States; | would be the most likely to succeed ? Sir, I doubt, if 


and has, by making necessary an increase of the repre-| Washington had been a citizen and résident of one of 
sentative ratio, decreased also the power of the old States | the smallest States, whether he would have been elected 
in the other branch of the National Legislature. When} a second time. 
the Constitution was adopted, the Federative voice bore| Small States are liable to be overlooked, by the ap. 
a proportion to the Popular voice, of twenty-six to sixty-| pointing power, by the People ; and in every case, except 
five: there were then thirteen States, with twenty-six Sena- | where their blood or their treasure is required ; then the 
tors, and sixty-five Representatives ; of which, New Hamp-} Representative ratio is not alwavs the rule or standard, |j 
shire had three, Massachusetts eight, Rhode Island one, a neighboring district, in a large State, is invaded—a dis. 
Connecticut five, New York six, New Jersey four, Penn- trict contiguous to a small State—imaginary lines do not 
sylvania eight, Delaware one, Maryland six, Virginia ten, | prevent the small States, thus situated, from making con 
North and South Carolina each five, and Georgia three. | mon cause with the large one that is invaded. Take from 
Now, the Federative voice bears a proportion to the Po-| the small States their final vote on this floor, and wha: 
ular voice, of forty-eight to two hundred and thirteen. | can they effect by unity of action, in the primary election 
When the Constitution was adopted, Rhode Island, with | of the President ? There never would, and from the loca! 
one Representative, had one sixty-fifth of the whole repre- | situation of the small States, there never could be, in th 
sentation, and Delaware the same; but now, Rhode | first election, any concert between them. Suppose, in an 
sland, with two Representatives, has not one hundred} one election, there was an union between the six Ney 
and sixth part of the whole representatiun, and Delaware | England States, New Jersey, and Delaware, and the siy 
has now a two hundred and thirteenth part of the whole. | small States in the valley of the Mississippi; these four 
Each had one thirteenth of the representation in the Se- | teen States can give but eighty-six electoral votes. New 
nate; now, but one twenty-fourth. Each had one thir-} York and Pennsylvania, contiguous States, with Virginia 
tieth of the Electoral votes ; now, Rhode Island has about | in the vicinity of the latter, have eighty-seven electoral 
one sixty-fifth, and Delaware one eighty-seventh. Each| votes. These three States, so situated that they can aci 
had, on the final vote, in the House of Representatives, | in concert, always liable to unite—from one, the candi 
one thirteenth—and now, one twenty-fourth. Small States, | date for the Presidency may be taken, from another the 
in apportionments, suffer more than large ones, by their | candidate for the Vice Presidency, and the claims of the 
fractions. Take from Rhode Island one Representative, | third may be satisfied with assurances of a place in the 
and you take one half of her whole representation: take | Cabinet—have more power in the primary election, tha: 
from New York one, that State will have thirty-three re-| the other fouteen, although the populous State of Ma: 
maining : and if Rhode Island should lose one Represent- | sachusetts is one of the fourteen. If such be the comp: 
ative, that State must have a large fraction for years. | rative strength and force of the large States, how can th 
Delaware has now a fraction of thirty-two thousand ; and, | Federative system be preserved, and the political import 
if the late apportionment bill, as reported by the commit-| ance of the small States sustained, except by this tina! 
tee of the whole, when under discussion, had become a| vote, this contingent advantage, whenever the elect: 
law, Rhode Island would have been left with a fraction of | comes to this House? Sir, it is the old States, long sei 
thirty-eight thousand. Small States are continually liable | tled, whose population has been drained to supply ne: 
to suffer in this mode. Once, in every ten years, Rhode | States, that will be most sensible to this loss of powe: 
Island must struggle for one half of her representation. Their representation on this floor, | will not say never, 
What, Sir, is the effect of this fraction, considering the | but may not, for one hundred years, increase. Connecti 
usages, as well as many of the established rules of the | cut, New Jersey, Rhode Island, and Delaware, have not 
Government? In the distribution among the several! the prospects before them of Indiana, Hlinois, Alabama, 
States of many of the Government favors, I do not speak | and Mississippi. Let the small States retain all the ad- 
of Executive patronage, the Representative ratio is re-| vantages it was intended they should realize, under the 
sorted toasarule. This is the standard by which the ap- | Constitution; their influence, at best, will be small, and 
pointment of cadets for the Military School is governed. | less than was originally contemplated, 
[have now, Mr. Chairman, on my desk, a bill which has While the smaller States have not had, by the common 
been reported, creating a school fund, which contem-| operation of the Constitution, all the benefits and advai 
plates a distribution of the same, according to the number tages which they had a right to expect, I will proceed t 
of Representatives in each State; and, upon the princi-} show, that the influence and political power of some 0i 
ples of this bill, your State has a fraction of thirty-two | the larger States have increased, beyond the calculation: 
thousand, which can derive no benefit whatever from it. | of the framers of the Constitution ; and, perhaps, the in 
Small States must always suffer, in the distribution of | crease has been much greater than the States to which | 
public moneys. When standing alone, their expectations | shall refer anticipated. I approach, Mr. Chairman, this 
must be small, or they will certainly be disappointed. | subject with reluctance, cum manibus certe tremulix— 
‘The most successful argument that was urged, and, pro-| knowing how sensitive many gentlemen on this floor are, 
bably, the most judicious one, that was made in favor of | whenever the subject I propose, but for a moment, to 
the fortifications now erecting in Rhode Island, was bot- | examine, is brought into discussion, and believing it 
tomed upon the importance of the fortifications to other | right that their sensations should be excited, whenever 
States. The waters of the Narragansett Bay were the key | any discussion should remind them of their unpleasant an¢ 
to Long Island Sound, and the Chesapeake Bay. Sup-| unfortunate circumstances: but, Sir, gentlemen will do 
pose, Sir, a question should arise, in the location of the | me the justice to believe me, when I tell them I speak 
contemplated Naval School, between Delaware and the | the undissembled sentiments of my heart, when, in my 
State of New York—and Delaware, for the sake of the ar- | opinion, I declare, that the proposed amendment aims n 
guinent, we will say, was the most suitable place, would deadly blow at the political power of the State to which 
the small State of Delaware, with one Representative, | [ am indebted for a seat in this House. Shall I not then, 
able and distmguished as he is, stand an equal chance, | be justified by the occasion, in drawing an argument from 
here or elsewhere, with the great State of New York, | any legal source, that will have a tendency to show the 
with her thirty-four Representatives ? These are incon- | fallacy of the arguments in favor of the resolutions, and 
veniences which the smaller States must calculate upon. | the injustice of the proposed amendments > The Const 
Suppose two men were equally qualified for the Presi-| tution was framed and adopted by the States, in a spit 
dency, and had equal claims, one living in Delaware, and | of compromise : and shall one portion of the States ¢! 
the other in New York, Pennsylvania, or Virginia—which | joy-all the benefits, while another shall be deprivé d of 
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what it was intended they should enjoy ? Sir, one portion 
of the States have enjoyed all that they could ever have 
expected, or hoped for—nay, more. I speak in reference 
to States with “a population of a certain kind.” I will 
not, on this oceasion, nor on any other, if I can possibly 
avoid it, in this Hall, use a term not used in the Constitu- 
tion of the United States. Who can read the third para- 
graph, in the second section, and first article, of the 
Constitution of the United States, and not see the con- 
cession made by many of the small States, to the States to 
which I shall call the attention of the Committee. ‘“* Re- 
presentatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of 
free persons, including those bound to service for a term 
of years, and excluding Indians not taxed, three-fifths of 
all other persons.” 

That this feature of the Federative system was consi- 
dered, at the time the Constitution was framed, an advan- 
tage to those States having the kind of population to 
which I have referred, no rational man can doubt. So 
important was it considered, that it is a well known fact, 
that two of the States refused to recommend the Consti- 
tution, when formed, or to be bound by it, until the first 
clause, in the ninth section, of the first article of the Con- 
stitution, was inserted. At the time the Constitution was 
framed, as well as at the period it was adopted, but a few 
among us thought this population would increase : it was 
the unceasing prayer of every philanthropist in the 
country, that it would not; and it was consequently sup- 
posed that those States which had this population, would 
derive no additional advantages from it, in the ratio of 
fepresentation, or otherwise. But, Sir, how stand the 
facts, at this period? In 1800, this population furnished 
eighteen Representatives in this House ; and, in 1820, but 
afraction short of twenty-five Representatives. The ins 
crease of black population is found, on examination, to be 
much greater than that of the white population. In five 
of the Atlantic States, from 1789 to 1810, the relative in- 
crease of the white and black population, has been as 
follows: In Maryland, the white has been thirteen per 
cent., and the black thirty-one. In Virginia, the white 
population has been twenty-four, and the black thirty- 
eight. North Carolina, the white population thirty per 
cent., the black seventy. In South Carolina, the increase 
of the white population has been sixty-four, and that of 
the black population, eighty-three percent. In one of 
these States, South Carolina, the increase from 1810 to 
1820, has been, whites 23,000, and blacks 64,000. In 
this State, the whole. number of whites is 257,000, and 
the whole number of blacks is 265,000. ‘The black popu- 
lation of that State, upon the existing representative ratio, 
turnishes four Representatives, and a fraction over—nearly 
one half of the whole representation of that State; and 
the increase of that population, from 1810 to 1820, has 
been sixty-four thousand—an increase which has given to 
that State an additional Representative, while Vermont, 
Connecticut, and Delaware, have each lost one. 

At this moment, this species of population amounts, 


perhaps, to more than one million seven hundred thou- 


sand, and, at the next census, will furnish one third of the 
representation from those States where it exists. Those 
States, with this compound of population and property, 
have had the full benefit of this feature in the Constitu- 
tion—introduced for their benefit.. They have, in fact, 
had the benefit, without paying, except in a few cases, the 
quid pro quo agreed upon : our revenue, except in a vety 
few cases, has been derived from commerce; and but a 
small part of our war debt has, or will be, paid off by di- 
recttaxation. I will not pursue this subject further. The 
gentleman from Tennessee has intimated it ought never 
'0 be referred to, and has told the committee, that, if this 
Vou. H.—106 
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population does exist, in the late war some of the States 
withheld their militia, when called for by the General 
Government: and this refusal by some States, is to shut 
out of sight, in this discussion of State rights, the part of 
the Constitution referred to, and the political power given 
to some States by the means of it! Sir, all the old thir- 
teen States, and particularly the smaller States, who have 
relied upon their relative importance in the Senate, which 
is in the inverse ratio of the number of that body, have 
witnessed a diminution of their strength, in the admission 
of States into this Union, out of Territories not included 
within the limits of the old domain, at the adoption of the 
Constitution. It is, perhaps, too late to controvert the 
constitutionality of such admission; and if it could be 
questioned, and I think it well might be, necessity, which 
knows no law, would be resorted to for a justification : 
the territory must be purchased, te secure the free navi- 
gation of the Mississippi, and the deposite at New Or- 
leans ; and the purchase could not be effected, without an 
express stipulation in the treaty of cession, binding the 
United States to admit ‘the inhabitants of the ceded ter- 
ritory into the Union, as soon as possible, according to the 
principles of the Federal Constitution, to the enjoyment 
of all the rights of citizens of the United States.” 

Two States have already been carved out of this terri- 
| tory; and, in the course of time, perhaps, some eight or 
{ten more may be. When the Constitution is examined, 

and it is found to have been “ordained and established 
for the United States of America,” and for the territory 
which belonged to the United States, the same being an 
appendage to the United States: when we view the re- 
stricted power, relative to the admission of new States ; 
| (here Mr. Peance read the third section of article fourth, 
| of the Constitution,] it may well be questioned, whether 
ithe Convention that framed, or the State Conventions 
| which adopted, the Constitution, supposed it capable of 
|a construction that has been put upon it, and which, in 
| this respect, it has received. If they didnot, then, here 
| has been an unexpected operation of the Constitution, 
| diminishing the power, if not impairing the rights, of the 
small States, and, in fact, of the whole of the Old T'hirteen. 
In whatever light the practical operation of the Constitu- 
tion is viewed, it will be seen that the smaller States have 
gained nothing by it, but have been made to feel, and will 
continue to witness, their weakness, and diminutive pow- 
er: and hence the necessity of thus retaining, if the Fede- 
rative system is not to be at once destroyed, all the con- 
tingent powers which, under any circumstances, they can 
exercise. From the tenor of the argument of some gen- 
tlemen, one would be led to suppose, that they ure desir- 
ous of those amendments that will subserve the interests 
of the States they represent, regardless of the rights and 
interests of other States, and regardless of the Federative 
powers of the Government. When the gentleman from 
| Virginia, who first addressed the committee, (Mr. Ancurr) 
was contending for the removal of the election from this 
House, but was, at the same time, contending for an elec- 
ition by General Ticket, I was induced to believe that 
high-minded and generous Virginia had become influ- 
| enced by those sordid, contracted, and niggarrily notions, 
which, in former times, did not characterize the citizens 
of that State. But, when I listened to the other gentle- 
man from that State, who addressed the committee, (Mr. 
Srrvenson) whose candor and patriotic views were only 
equalled by the impressive eloquence with which he 
spoke, I was satisfied that Virginia is now, in the language 
of one of her most distinguished citizens, ‘too proud to 
surrender her own rights, and too just to invade the 
rights of others.” I regret, Mr. Chairmag, that I cannot. 
agree to the substitute proposed by that honorable gen 
tleman, because, believing in the correctness of the great- 
er part of his able argument, I should have been pleased 


| to have subscribed to the whole of it. If the electiori is 





ees RM 


1667 
UW. of R.] 


taken from this House, in the event of there being no 
choice by the People, and transferred to the State Legis- 
latures, would not all the evils there exist, which some 
have alleged have existed, and declared will exist, here ? 
The votes of one State may settle the question of Presi- 
dent, and will elect A or B, as they may be given for the 
one or the other; and the votes of five men, or a lesser 
number, may. carry the vote of the State, forA orB. Un- 
der this state of things, if corruptica, intrigue, and cabal, 
would exist in either body—this House or the State Legis- 
lature—would they not operate as efficiently in the State 
Legislature as inthis Hall? Compare the conduct of the 
members of this House, when lately electing a President, 
with the cabal, intrigue, and riot, on the part of the New 
York Legislature, when electing Electors, whose votes 
were supposed to be necessary to choose a candidate. It 
is not alleged that corruption did there exist, although 
one of the incorruptible Seventeen has lately vacated his 
seat, and, like the refreating Scythian, has fled the capital. 
If suspicion be evidence of corruption, (and I do not con- 
tend that in any case it is, or ought to be so considered,) 
there was as much of it in that Legislature, as in any 
body of men which ever existed. The members not 
only suspected one another, but themselves, and the 
People suspected the whole. An Editor of one of the 
Journals of this city did not extend his journey beyond 
the city of New York, for fear, perhaps, of incurring some 
unpleasant imputations; and the Postmaster General 
could not visit the Springs, for the benefit of his health, 
without being suspected of bringing with him a disposi- 
tion to influence “the rascally Postmasters,” in the Le- 
gislature of that State. 

Sir, if public confidence, and a desire to retain it, can 


GALES &? SEATON’S REGISTER 


Amendment of the Constitution. 


1668 


[Mancu 14, 1826, 


it, inasmuch as the present Executive was chosen in » 
Constitutional mode * 

But a word on this subject—if gentlemen would tell 
us their candidate was not chosen, no one would argue 


that point with them. Let gentlemen make an estiinate 
of the number of Electors, or voters, in those States 
| which gave their electoral votes to the incumbent, «nd 
proportion those, in those States whose electoral votes 
were divided according to the division, and they will find 
that the incumbent had a plurality, if not a majority, of 
all the Electors in the Union ; and, are they prepared to 
say, that, if, in the late election, the vote had been a di 
rect one, in every State, for the several candidates, th 
incumbent would not have had a plurality, if not a majo 
rity, of all the votes? In elections by the House, a field 
is opened for Executive influence and Executive patron 
| age. This argument has been so ably combated, and 
so completely overthrown, by the geatleman from Mas 
sachusetts, (Mr Everrrr) that any remarks of min 
would be a waste of time. The Executive has no influ 
|ence he can exercise, and no patronage he can, of him 
| self, bestow ; and I know of but one officer of the Go 
vernment who has any—the Postmaster General ; he had, 
on the first of January, 1825, five thousand one hundre: 
j and eighty-two deputies, and has, probably, at this mo- 
ment, some hundred in additien to that number ; some of 
the offices of Deputy Postmaster are lucrative and desir 
able. ‘The President appoints the Postmaster General, 
| but, inno case, has any Executive interfered with the 
| rights or prerogatives of that office. Mr. Madison refus- 
ed to do it, when importuned by the citizens of Philadel 
phia ; and Mr. Monroe, notwithstanding the influence of 
names, and the presence of distinguished men, would do 





give any assurance of a faithful discharge of duties, a Re-| no act to defeat the hopes, or disappoint the just expec 
presentative of the Nation ought to be considered as safe | tations of the friends of the gallant and heroic Van Rens- 
an agent, as a Member ofa State Legislature. Every iselacr. But, man is too frail to resist temptations. Hi: 
member of this House has a good share of the confidence | must be frail, indeed, not to resist them, when there ar 
of forty thousand People ; a town, a borough, or a dis- none which exist. Civil war will grow out of an clectio: 
trict, with comparatively few inhabitants, may return a} by this House. It will grow out of any election, if the 
member of a State Legislature. Again, we are told, by | People are to be led away by restless spirits, and disay 

the honorable gentleman from South Carolina, (Mr. Mc-| pointed men; but, referring to the late election, Ib 

Durriz) that, hereafter, no man can aspire to the Presi-| lieve there were no indications of war of any kind ; the: 

dential Chair, who has not distinguished himself on this | was a whisper in the gallery, but that was soon stoppec 

floor, or who has not shown himself eminently qualified} An honorable gentleman from New York, (Mr. Cay 
to discharge the duties of President, by the discharge of | nneLeNe) cannot give to the Administration his suppor‘ 
the duties of some of the Departments of Government. | Hine Lacrymz. That gentleman is also opposed to a1 
Be it so. Who are the best qualified to judge’? And | election by the House of Representatives. If the distii 
who can best judge of the qualifications of such men ? | guished citizen who now fills the Executive Chair, ha 
The members of this House, who associate with them, been elected by the People, would my friend from Ne\ 
know them wzll, and see them every day, or the mem- | York have been satisfied’? If not, his objection may n« 

bers of a State Legislature, who can know them only by | be so much to the mode of election, as to the man elec 

reputation ? If, Sir, the election is to be sent back to the | ed. But, my friend from New York cannot give to t! 

States, to be by them settled by a vote, in districts, each | Administration his support. This declaration created, « 
State to have one vote, my objections will be found ap- | first, in my mind, some disagreeable sensations, and gavi 
plicable to a yote in that mode—perhaps they will apply | rise to some melancholy reflections. I did not know tha' 
with more force ; the votes in one district will settle the | the wheels of Government could move, if Hercules with 
vote ofa State, and twenty men, or less, can control the | held his strength. One hundred and eighty clerks, is 
vote of the district, and those men foreigners, mere birds | the different departments, I had been told, had been anx 
of passage : for, we are told, by the honorable gentle- | iously watching the progress of the appropriation bill, and 
man from Massachusetts, (Mr. Eversrr) that, in some | anxiously waiting its final passage. They were sensibly 
States, the elective franchise is extended to aliens, and | ad’ve to the subject-matter of this bill. 1 felt for them 
persons not naturalized. But, the Constitution must be | but, since I have ascertained this bill has, or is, in a fai 


amended : for, the late election has not given satisfaction 
tothe People. Individuals are dissatisfied, and always 
will be ; but where is evidence of dissatisfaction on the 


way to become a law, and that the sun, more benign to 
us than he has been to many of our friends further North, 
. } 
for the last two or three weeks, has, as ysual, rose, and, 


part of the People’ It makes but a little difference to | some part of the time, shone, and set, my mind has bee» 
the great body of the People, whether A or B is Presi-| greatly relieved. But the gentleman from New York 
dent, if he be honest, virtuous, and intelligent ; and they | will not try the present Administration by its measures 
have, thank God, too much virtue and intelligence to | this he cannot submit to, although his distinguished an 

condemn without cause, and before trial. ‘The People’s | magnanimous leader is perfectly willing so todo. Per- 
candidate has not been chosen. Where is the evidence | haps the gentleman from New York is apprehensive, | 
to support this declaration ’ Is it necessary to controvert | ke adopts this course, he may find nothing to condem' 
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and, as condemnation is the order of the day, it is better | tell where it was holden, and but a few could be admit- 
to condemn without a trial, than not to condemn at all.| ted, and I have almost invariably found that all, which 
Since the honorable gentleman has avowed his determi- | were in obedience to public opinion, were respected, and 
nation to oppose the Administration at all hazards, and, to | as often as men attempted to dictate to others the course 
do it effectually, is willing to encourage every species of | they should adopt, so often were conventions or caucuses 
y, I will resort again, but for a moment, to the Fede- | disregarded. Had I been a member of Congress when 
ralist, and ask the gentleman if he comes within Mr. Madi- | Jefferson was nominated, when Madison was nominated, 
son’s definition of faction. } when Monroe was nominated, as candidates for the Presi- 
‘* By a faction, I understand a number of citizens, whe- | dency, I would have attended the mectings which nomin- 
ther amounting to a majority or minority of the whole, | ated them; public opinion had, before their nominations 
who are united and actuated by some common impulse of | by those meetings, fixed upon them; had I been here 
passion, or of interest, adverse to the rights of other citi- | when the sixty-six assembled in this Hall, 1 would not 
zens, or to the permanent interest of the community.” have attended the meeting—public opinion was not set- 
The gentleman from New York cannot submit to an elec- | tled at that time, in favor of cither of the numerous cand’- 
tion by this House, the presiding officer of which is trans- | dates, and the object of the meeting was to give a direc- 
ferred from the Speaker’s Chair to the place of Secretary | tion to public opinion, which was not to be influenced by 
of State. Would the gentleman have objected to this |the meeting. Of eleven States represented at that meet- 
transfer, if another candidate had been chosen President ; | ing, but two voted for the candidate there nominated. 
and is*he prepared to say, that the friends of one, at least, | King Caucus has not, as has been represented by the gen- 
were not willing that the same transfer should have been | tleman from New York, (Mr. Camsnrevene) been dethron- 
made, in the event of the choice of that one ? If another | ed ; but, when he cast his eyes around this Hall, and saw 
candidate had been chosen, the Speaker’s Chair might | on this floor none of his rightful followers—his old friends, 
have been vacated, and no suspicions would have fallen | or many of them, in the gallery, viewing him as an usur- 
on him who had so well filled it. Sir, I am prepared to | per, ‘‘ deserted in his utmost need”—he abdicated a 
say, that no Administration would have been entitled to | throne that was tottering under him, and was not strong 
the confidence of the nation, and none would have receiv- cnough to support him. The evils of aa election by this 
ed the confidence of the People, which have overlooked | House are imaginary, rather than real—as yet we have 
the tried services and just claims of the Secretary of State | not witnessed them ; “ corruption wins not more than 
—the able and zealous advocate of liberty, and whose j honesty.” 
exertions to perpetuate the blessings of our happy Go- Amidst all the anticipated evils and direful calamities 
vernment and the free institutions of our country, have | conjured up by disordered minds, the resolutions of an 
been unequalled ; whose views have not been limited by | honorable gentleman from Pennsylvania, (Mr. Mixer) 
geographical lines or degrees of latitude, but who has | resolutions which embody more good sense than all the 
been anxious to extend our blesssings to the remotest cor- | others which have been offered, afford some solace tothe 
ners of the earth. We are told, Mr. Chairman, that, here- | mind ; “ the People are virtuous and intelligent, and their 
after, New York will present a bold front, and her influ- Representatives are worthy of confidence.” And if there 
ence in the Presidential election will be felt ; there is to | be any want of virtue or intelligence, the best and surest 
be an union of Bucktail and Clintonian interest. ‘The in- | mode to supply it, and maintain purity of election, is the 
formation furnished is altogether gratuitous. [Here the | establishment of free schools ; for this purpose, giving 
honorable gentleman from New York, (Mr. Camsnexeye) | the new States all they reasonably require, let a part of 
explained : he had said no such thing—he had said, here- | the Nation’s domain be parcelled out for the support and 
after, there would be an union at home.} I thank, Mr. | maintenance of public shools in the old States. 
Chairman, the honorable gentleman, for his explanation, I have endeavored, Mr. Chairman, to convince the 
There is to be an union at home ; there hasbeen a divi- | Committee of the impropriety of the proposed alterations, 
sion at home, and the two parties have been those I have | and of the importance of that feature in the Federative 
mentioned. If, then, there isto be an union, must it not | system, to the small States, which it is proposed to take 
be effected by an union of those two parties, and is not | from them, I have endeavored to answer some of the 
the inference which I draw, a fair one, that, hereatter,the | arguments of gentlemen in favor of the resolutions ; 
sons of St. Tammany, with their Grand Sachem, Father | what success has attended my efforts, let others judge. 
in Council, Sagamore, Sacheims of all the Tribes, are, | Exhausted as I am, and exhausted as your patience 
with all their standards, regalia, and insignia of office, to| must be, feeling the weight of responsibility that has 
prostrate themselves before the Magnus Apollo of the | devolved upon me, I would say more, if more would | 
State of New York, each with a carte blanche in hand ? | of any avail. The Constitution may be considered as a 
But of this union at home, I should require plenary proof | compact ; at the time it was formed, some deference was 
before I could believe it was, or will be, an union tocon-| thought to be due to the situation and services of the 
demn without hearing, and not to try an Administration | parties.to-it. It becomes not me to say much of the ser- 
by its measures. vices of my native State, during our Revolutionary strug 
The caucus system, or king caucus, has been introduc- | gle, her sufferings, or privations ; but I am warranted in 
ed ; and frequently referred to in the course of the de- | saying, that, during that struggie, Rhode Island furnished 
bate; and, while some have contended that the removal | more men, and lavished more treasure, for the common 
of the election from this House is necessary, to prevent | cause, in proportion to her numbers and her wealth, than 
the operation of the central power, others have contend-| any State inthe Union. She fought the enemy wherever 
ed it is necessary to restore regular nominations. I have | he was to be found ; the war was carried to her very fire 
but a few words to say on this subject ; those conventions | sides. The island on which I reside, once the Eden of 
which followed public opinion, and not those which pre-}| America, was, for a long period, the seat of war; our 
cede, and endeavor to give a direction to it, will be re-| green fields were laid waste, our orchards cut down, hov- 
spected. When the country is divided into parties, they | ses burnt, and temples, dedicated to the worship of Al- 
are necessary to concentrate their powers, and to enable | mighty God, were converted into barracks and hospitals 
the friends of candidates to act with more efficiency. 1] for a British soldiery. The effects of the Revolutionary 
have, for about twenty years, attended ail the caucuses War are yet visible in the heart of Rhode Island. To 
of conventions, that have been holden in the State from | fight her battles at home, and to furnish her quota to fight 
which I come, except the adjournment of ‘‘ one unpledg- | the battles of the nation, she raised regiments upon her 
ed caucus,” and that I did not attend: for, but few could 





own credit and responsibility; regiments composed of 
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men who have not yet tasted the bounty of the nation, 


many of whom are now feeding upon individual charity, 
and all of whom are left in old age, to 


** Weep o’er their wounds, o’er tales of sorrow done, 
**Shoulder their crutch,and show how fields were won.” 


Sir, during the late struggle, Rhode Island was not be- 


hind her sister States in her contributions of blood and 


treasure. Some of our incorporated institutions subscrib- 
ed their capitals to the Government loans; our private 
armed vessels made the enemy, even at Lloyd’s, sensible 
of the existence of war, At the memorable battle of Bridg- 
water, when the gallant and intrepid Towson was pouring 
from the mouths of his field pieces sheets of fire, and car- 
rying destruction into the rarks of the enemy, he was co-] 
vered, in part, by a Rhode Island officer, commanding | 
Rhode Island men—by an officer who went into battle at | 
the head of a company, with a full complement of men, 
whose company, when the battle was over, mustered se- | 
venteen men, who were not killed or wounded. A son of 
Rhode Island, at the head of a gallant crew, from the 
same State, fought the battle of the Lake—no, sir, in this | 
Iam mistaken, he had not the gallant crew with which he | 
started from Newport—at Sackett’s Harbor these men 
were taken from him, and he had thrown on his hands the | 
refuse, the abandoned of God’s creation ; with such stuff | 
the lamented Perry, witha great proportion of Rhode Island | 
officers, fouglit the battle of Erie, when, for the first time | 
in the history of our country, fleet met fleet, and, for the | 
first time, fleetcaptured fleet. If, in two struggles, we | 
have presented this burning lamp, are gentlemen now | 
ready to put out this light? 1 would, Mr. Chairman, were 
it necessary on this occasion, appeal to the feelings, and | 
summon to my aid the sympathies of other States. Vigo- | 
rous Vermont, though yet in your infancy, your power 
has been curtailed, and, six years ago, you were remind- 
ed of the importance and value of this part of the Consti- 
tution, now attempted to be taken away. Connecticut, | 
the voice of eloquence has already given assurances of 
your fidelity. Delaware, you will cling to this part of the 
Constitution, asthe sheet-anchor of your hope. Ohio, re- | 
collect the sons of Rhode Island and Connecticut first | 
broke ground upon the banks of the Muskingum ; your soil | 
now embosoms the ashes of the most eloquent advocate 
that ever graced the courts of Rhode Island. Virginia, 
proud, and justly proud, the land of heroes, patriots, 
statesmen, and philosophers, are you prepared for this | 
amendment ? You have already had some warning of } 
old age and decrepitude ; the sceptre of your power may 
be transferred to other hands ; the power of some vaunt 
ed State may hereafter write the hie jacet of your glory. 
Mr. Chairman, I have done—If the resolutions do pass, I 
shall be consoled with the reflection of having made an 
effort, feeble as it has been, to prevent their passage— | 
Si Pergama dextra 
Defendi possent, etiam hac defensa fuissent 
I submit the interest of the State I represent to tlie jus- 
tice and magnanimity of the House. 
Mr. WOOD, of New York, then rose, and spoke as 
follows : 
Mr, Caarrman : After the elaborate discussion which | 
the subject before the committee has undergone, I shall | 
not go over the whole ground, but shall contine myself | 
toa tew points, which I deem important. Some ot my | 
sentiments have been touched on by those who have pre- | 
ceded me, but no one has given the view which I shall | 
take of the subject. j 
It is a question relative to the organization of the Gen- | 
eral Government—the mode of appointing the Chief Ex- 
ecutive Magistrate—in the abstract, of very little conse- 
quence, bit, in its connexion, of vastimportance. It in- 
volves the principles of liberty, and enters into the 
foundation on which it rests. It is an instryment pro- 
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vided by the Constitution for the preservation of freedom, 
and this alone renders it of much importance. 

The subject has been involved in some obscurity, by 
not distinguishing clearly between the objects of the 
State and General Governments, and the relations which 
the People bear to each. 

Let us trace the history of our Government from its 
origin. When the colonies dissolved their connexion 
with Great Britain, the sovereign power devolved upon 
the People of this country. The People of each State 
formed or adopted a Constitution, with more or less pow- 
er. Some States invested their governments with entire 
sovereignty, others with limited powers. During the 
war of the Revolution, the States took a part of the pow- 
ers, of a general nature, from their State Constitutions, 
and, with them, formed a Confederate Government for 
the thirteen States, to enable Congress to carry on the 
war, and to form treaties with other nations ; the States 
retained the power over commerce and taxation ; Con- 
gress supplied the public Treasury by quotas on the 
States. 

This mode of supplying the Treasury proved inefii- 
cient, and led to the formation of the present Constitution 
on the basis of the Confederation. The only essential 
powers that were added, were those over commerce and 
taxation ; the government of Territories ; the disposition 
of the public land ; anda National Judiciary ; and the 
Government was made to have a National operation. 

Why did the People of the several States divide the 
powers of sovereignty between the two Governments ’ 
The history of the times shows that it was done from a 
conviction that a single National Government was unsafe, 
and would prove hostile to liberty ; that a single Govern- 
ment, fora country of such extent and diversity of inter- 
est, must be invested with so much energy as would lead 
to despotism. 

The People of the several States divided those pow- 
ers which they thought fit to delegate, between the two 


| Governments, in such manner as to adapt them to the 


respective ends toy which they were designed. 

The State Governments were intended to protect thie 
rights of their members, within their respective limits, 
from injuries, without force. The General Government 


| was intended to protect the rights of the citizens of 


all the States from internal and external force, and upon 
The People of each State, in relation to the 
State Government, are to be considered in a separate 
federal or political capacity, as citizens of that particular 
State of which they are members ; and, in relation to the 


| General Government, they are to be considered in an 
| aggregate or national capacity, as citizens of the United 
| States. The rights and interests of the People, in one 


capacity, are not opposed to their rights and interests 
in their other capacity, but are in perfect harmony. 
What is necessary for the security of their liberties, in 
one capacity, is necessary in the other. The safety of the 
People, in both capacities, depends on the preservation 
of each Government within its proper limits. The only 
opposition in the case, is, between those who wish to 
deprive the States ofa portion of their power, and those 
who wish to prevent it ; between those who wish to dis+ 
turb the present adjustment of powers between the two 
Governments, and those who are opposed to it; between 
those who wish to transfer apart of the power of the 
States to the General Government, and those who wish 
to retain it. 

The framers of the General Government seem to have 
anticipated that the possession of the sword and the purse, 


| with the patronage it must command, would give that 


Government a preponderating influence, which might 
become dangerous to the States, and they endeavored to 
provide means to counteract this tendency to enlarge- 
ment, which they foresaw, by giving the States the a] 
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intment of a portion of the officers who were to ad- 
minister it ; by limiting its powers to a few enumerated 
objects ; and by a prudent distribution of its powers. 

The election of the Chief Executive Magistrate of the 
General Government, is, by the Constitution, to be made 
by electors to be appointed by the several States, in such 
manner as the Legislatures thereof shall direct, and, in 
case the electors shall fail to make a choice, the dele- 
gations of the respective States, in the House of Repre- 
sentatives, are toselect the President from the three 
candidates having the highest numbers of electoral votes, 
in their Fedeval or political capacities, each State having 
one vo* 2. 

A orate, in all cases where the term is used in the 
Constitution, in relation to choice or action, isto be con- 
sidered as a moral person, and evidently means the Peo- 
ple, intheir corporate or political character. The Le- 
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extreme cases, when their independence is at stake. All 
important, however, as this power is, it can only be exer- 
cised by the People of the several States, in their politi- 
cal capacities. To take the control of the election from 
the States is to annihilate it. It isa Federal, and nota 
national power, and cannot be exercised in a national ca- 
pacity. Take it from the States, and they will still be 
political societies, but, like Sampson shorn of his locks, 
their strength will be gone. Would it not be a species 
of self-immolation for the States to surrender a power so 
interwoven with their political existence ? 

The resolutions before the Committee, both involve the 
same principle. They propose to take from the States all 
manner of control over the election of President—incipi- 
ent or final—to destroy its Federal character, and to make 
it national. 

They assume to confer a benefit, by making the elec- 


gislature is the organ by which the People express their | tion uniform by districts in every State ; and, under this 
will, in the first instance, and by which they direct the | disguise, propose to strip the People of the several States 
mode or manner in which their will shall be otherwise | of their constitutional power over the election, and aim 


expressed. 

The true meaning of this article of the Constitution is, 
thatthe People of each State shall appoint electors, in 
such manner as they, in their corporate or political capa- 
city, shall see fit. This power ‘» regulate the mode 
of appointing electors in each State, is, therefore, a State 
right, and is to be exercised according to the unqualified 
discretion of the People of the State. This is the con- 
stitutional regulation, and does away the objection rela- 
tive to the want of uniformity : uniformity implies regu- 


lation, and is incompatible with discretion ; to regulate it 
would be to destroy it. 

The People of each State are at liberty to exercise 
thisright in the manner in which they shall judge it will | 


be most beneficial to their interests. They may make 
the appointment by delegates chosen for the sole and ex- 
press purpose, or they may appoint the electors them- 
selves in the first instance, either by a general ticket, or 
by larger or smaller districts. 

The object of the power was to secure the integrity 
and independence of the several States, by reserving to 
them the control over the election of the Chief Execu- 
tive Magistrate of the General Government, who would 
be, in some measure, responsible to them, and who would 
be bound, by this tie, to resist any course of policy that 
would lead to an abridgment of the power and influence 
of the States, or who, ag a faithful sentinel, would ap- 
prize them of the approach of danger from that quarter. 
This power is a most efficient weapon of self-defence ; 
it will enable the States, in any crisis that may threaten | 
their independence, to arrest the motions of the Gov- 
ernment, and avert the danger. It is a Federal power of 
resistance, analogous to that power which is inherent in 
the People of every Government to arrest its career when 
it becomes destructive of the ends of the social contract. 

In case a Cxsar should ever obtain the Executive chair, 
and should attempt to remove the obstructions which the 
State Governments would interpose to his ambition, the 
States, by the bare refusal to act, may, within four years, 
arrest his course, and reduce him to a private station. 

Although it is a powerful, yet it is a peaceable weapon 
ot self-detence ; it is a civil remedy provided by the Con- 
titution, as a substitute for civil war and bloodshed, and 
4 preservative against the miseries it inflicts; it is a wise 
provision, which will enable the States to reclaim the 
Government from its errors, without annihilating or chang- 
ing it; to bring it back to first principles, and to reanimate 
it with the spwit of liberty ; it was a precious invention of 
the Convention who framed the Constitution, and is pecu- 
lar to the Federal Government. It is, also, a harmless 
power ; it can only be used by the States in concert, and 
‘ameasure to which they never will resort, except in 


a deadly blow at one of the strony holds of their liberties. 

The adoption of the resolutions would make the clec- 
tion of the President purely national ; woeul@ deprive the 
People of the several States, in their political capacities, 
of their constituent power, and render him irresponsible 
to them. 

The effect of the alteration would be to forego the 
benefit which a connexion between the Representative 
and his constituents is calculated to afford; to relinquish 
the power of checking the career of an ambitious Presi- 
dent by preventing his re-election ; to surrender the most 
efficient weapon of selfilefence, and most effectual 
guard of the public liberty ; to augment the comparative 
power and influence of the General Government, and 
thus increase the danger, against which the insertion of 
the power in the Constitution was intended to guard, 
while it lessens the means of resistance. 

The innovation proposed by the resolutions, therefore, 
instead of tendering a favor of the People, involves a sa- 
crifice of their best interests. It would be as improvident 
for the States to surrender this right of self protection, 
under the expectation of realizing a benefit, as it would 
for a farmer to throw down his fences and open his fields 
to the commons, under the expectation of receiving more 
benefit from his farm—as preposterous as it would be for 
an armed nation to throw away their arms in order to be 
more secure from invasion. It was with the like purpose 
of securing the sovereignty and independence of the 
States, that the Senate was constituted of members, cho- 
sen by the several States in their political capacities, who 
might form a bond of union between the two Govern- 
ments, and be a perpetual safeguard to the States. 

Sir, the intention of the framers of the Constitution, to 
secure the rights of sovereignty, reserved to the Siates, 
is also evinced by the limitation of the powers of the 
General Government The powers of the General Go- 
vernment are few and defined ; they are of a general na- 
ture, and are principally confined to peace and war, nego- 
tiation, foreign commerce, taxation, and the disposition 
of the public lands. The powers reserved to the States 
extend to all the objects ** which, in the ordinary course 
of affairs, concern the lives, liberties, and properties, of 
the People, and the internal order, improvement, and 
prosperity of the State.” 

The preservation of the public liberty requires that the 
boundaries of the two Governments should be observed. 
The objects of the General Government, and the nature 
of its powers, are calculated to give it a preponderating 
influence over those of the States. It is our shield in 
war ; its offices have more attractions for talent and ambi- 
tion than those of the States, and its public expenditures 
embrace a wider range, and are more diffusive in their 
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benefits. The beneficent character of the public expen- 
diture facilitates the transition from legitimate objects to 
such as are of a more doubtful character ; it adds te the 
means of the citizens, it relieves their burdens, it multi- 
plies their accommodations, it facilitates their means of 
intercourse, it stimulates their industry and enterprise, 
and enhances the value of their property. Its influence 
is seductive, its beneficent character silences inquiry, 
paralyzes resistance, and obliterates the memory of State 
rights and State obligations. Every appropriation for in- 
ternal improvements is a cornucopia to the surrounding 
country ; it is the medicated cake of Jason, by the sopo- 
rific influence of which he eluded the vigilance of the 
watchful sentinel that guarded the golden fleece. 

Roads, bridges, and canals, are the subjects of internal 
improvement. ‘Their use is to facilitate intercourse and 
transportation, from one place to another. 

If any subjects whatever require municipal regulation 
more than others, these are those subjects. Roads and 
bridges were a part of the frinoda necessitas to which 
every citizen was bound to contribute by the ancient law. 
They are altogether of a local nature ; they require local 


taxation, loce| superintendence, and local protection. In- | 
ternal Improvement was not among the purposes for which | 
the General Government was instituted, nor is it the ob- | 


ject of any one of its enumerated powers. If the Gene- 
ral Government has any power over the subject, what are 
its limits ? How is it to be carried into effect, without 


interfering with the Legislative and Judicial authority of 


the States ’? 

It appears to me that the general subject clearly be- 
longs to the States, and that the cases m which it may 
possibly become necessary to the execution of the enu- 
merated powers of the General Government, are excep- 
tions to the rule, and a confirmation of it. 

Yet such is the fascinating iufluence of this power, that 
it is much to be apprehended that it is likely to obtain as 
common an operation as if it was among the enumerated 
powers of the Constitution. 

It becomes those who value State rights, and yet advo- 
cate the extension of the powers of the General Govern- 
ment to the subjects of Internal Improvement, to review 
the subject, and to inquire whether they have not mista- 
ken the exception for the rule, and whether the benefi- 
cent character of the power, or the magnificence of a 
system of national improvement, may not have beguiled 
them of their political vigilance, and influenced their 
conclusions. 

The extension of the powers of the Gencral Govern- 
ment, to any subject evidently within the cognizance of 
the States, removes one barrier against the inroads of that 
Government upon the sovereignty and independence of 
the States. 

An ambition for national aggrandisement is not easily 
confined to prescribed limits, nor is it apt to be checked 
by Constitutional scruples. How has it happened that 
a Constitution framed for the territory ceded to the United 
States, by the treaty of 1783, has been extended to the 
American Archipelago, on the one hand, and to the Pa- 
cific Ocean on the other’ Might it not, on the same prin- 
ciples, be extended to embrace the Island of Owhyee, on 
the one side, and St. Domingo on the other ? 

Sir, the intention of the framers of the Constitution is 
further evinced by the distribution of its power among 
the different branches of the Executive and Legislative 
Departments. 

The President is elected for four years ; is commander 
in chief of the Army and Navy ; has the exclusive power 
of nominating public officers—but the concurrence of the 
Senate is necessary to their appointment ; he has the pow- 
er of negotiating treaties—but the consent of two-thirds 
of the Senators present is necessary to their ratification ; 
and he has a qualified negative in legislation. 
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The House of Representatives is elected for two years 
has the exclusive right of originating impeachments. 
has the exclusive power of originating revenue laws, sub. 
ject to the power of the Senate to amend them as in oth; 
cases, and a co-equal power with the Senate in ordinary 
legislation ; and has the power of electing the Presiden; 
in case no choice is made by the Electors, when the mem. 
bers vote by States, each State having one vote. 

The Senate is elected for six years; has the exclusive 
power of trying impeacliments, except in case of the im 

| peachment of the President, when the Chief Justice js 
associated with them ; has co-equal power with the Hous 
of Representatives in legislation, except in the originatio 
of revenue bills ; has a concurrent power with the Presi- 
dent in the appointment of public officers ; and the con 
sent of two-thirds of the members present is necessar 
to the validity of a treaty. 

The permanency of the Senate, and the various powers 
Executive, Legislative, and Judicial, vested in that body, 
renders it the pre-eminent power of the Constitution 
The union of the Senate with the Executive, in the trea 
ty-making power is calculated to give that body an impo: 
tant influence, ifnot the principal control, over our foreign 
relations. It is the property of every permanent bod) 
carry its powers to their utmost extent. 

Doctor Robertson, in his observations on the reforma 
tion, in his history of Charles V. affirms, that history fur. 
nishes no instance of a relinquishment of power by an 
organized body of men, unless it was imposed on them 
by a foreign hand. <A disposition to monopolize a contr 
of this power would embarrass our negotiations ; would 
destroy the responsibility of the Executive ; would d 
prive the country of the benefits of his wisdom and e) 
perience, and would strip the department of its most in 
portant feature. 

The principal security we have for the faithful exercise 
of the vast powers vested in the Senate, is the personal 
character of its members: the body may be considered « 


; the members share the patronage of Gover 


} 


mens, as well as contribute to confer it ; they are not liab! 
to impeachment, and their responsibility is weaken 
by the changeable character of the State Legislature 
They are the sole guardians of their own purity ; 
the only reliance of the Nation, against the corruption oi 
the body, is upon the moral sense, and the sense of honor, 
of the individual members, and upon the disposition which 
their self respect will dictate to preserve the body fron 
contamination, by the power of expulsion. 

Constituted as the Senate now is, it is to be wished that 
no man should be advanced to the honor of a seat in th: 
august assembly who is not as pure as was Aristides, 33 
wise as Solon, and as patriotic as Regulus. 

Exceptionable as the Constitution of the Senate is 
theory, a different organization might be liable to greatet 
practical evils. Ifthe sole power over our foreign rela 


bents, might lead toa changeable policy, or to a more ed 
ceptionable course of temporizing expedients. 

Intercourse with foreign nations requires to be con 
ducted with system, with a steady regard to the great 
terests of the country ; and, although the wishes of t! 
Executive, who is the organ of intercourse with other ! 
tions, and is charged by the Constitution with the duty o 
forming our foreign connexions, are at all times entitled 
to the utmost deference, and ought never to be controlle 
but for the most important public reasons; yet pruden 
dictates that the exerciye of this power should not 
consummated without the counsel of some department :s 
permanent as the Senate. 

Under all the circumstances of the case, I should be w! 
willing to consent to any alteration in the organization | 


tions was vested in the Executive, the shortness of h 
erm of office, and the frequent changes of the incu 
that body, except such as would render their responsibil 
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to the States more efficient, by subjecting the members to 
be recalled by the Legislatures of the several States, when 
two-thirds of both branches should deem it expedient. 

Why was the Senate made the depository of so large a 
portion of the powers delegated to the General Govern- 
ment ? Why was it put in the power of that body to con- 
trol the operations of both the Executive and Legislative 
departments ofthe Government? It was, doubtless, be- 
cause the members of the Senate represented the States ; 
were chosen by them, and were responsible to them, and 
would be bound by this tie to defend the sovereignty and 
independence of the States against any plan of policy that 
would impair them, or, in case they should fail in their ef- 
forts to do this, would be bound to apprize the States they 
represented, of the danger with which they were threat- 
ened. 

I shall now notice a few of the reasons assigned for tak- 
ing the ultimate or contingent election from the House of 

tepresentatives, which have not been as fully answered | 
as others. 

It is said that the election by the House of Representa- 
tives violates the maxim which inhibits the division of pow- 
er between the Executive and Legislative departments. 

The election involves no exercise of Executive or Legis- 
lative power : it isa constituent act, by the delegations of 
the several States, in their Federal capacities, constituting 
a President. It is.an act in which no other department 
has any participation ; when the choice is made, the power 
ceases. The objection, therefore, does not apply toa 
case like this. 

Itis also alleged that those who vote for the successful 
candidate will become the partisans of his administration. 
In answer to this it may be observed, that the majority are 
under no stronger moral or political obligations to support 
the administration of an Executive, elected according to 
the forms of the Constitution, than the minority. Every 
citizen is bound, by his allegiance, to support the Consti- 
tutional measures of the Government, while they continue 
in force. 

Sir, intimations have been suggested in this debate, fa- 

voring an opposition of the minority to Constitutional au- 
thority, which I consider hostile to the very being of the 
Republican System. 
_ What is the vital principle of a Republic, without which 
it cannot exist ? Submission to the will of the majority, 
constitutionally expressed. This is the vital principle of 
i free Government, and as nece ssary 10 its existence as 
the heart of man in the animal economy to his existence. 
rhis is in perfect accordance with the doctrine of Montes- 
quieu, when he alleges that virtue is the principle ofa 
popular government ; his meaning is, that no People can 
endure a free government, or are capable of self govern- 
ment, who have not virtue and intelligence enough to 
submit to the will ofa majority. History proves that no 
free People cver lost their liberties while they were able 
submit to the will of a majority, or ever retained them 
after that period. 

We have now arrived at the fountain head of faction. 
The want of the prevalence of these principles is the very 
source from which it springs, and a careful inquiry would 
probably prove that the violence of faction, which has 
forever been the bane of free States, has generally been 
in proportion to the deficiency of the People in these 
qualifications. It has been called the disease of Repub- 
lics ; it arises from a diseased state of the moral constitu- 
tion of society, and, like all other diseases, tends to the 
dissolution of the body it affects. 

_ What is its history in all ages ? The People are divided 
in Opinion between the candidates for office ; the contest 
is settled by the election, and acquiescence becomes the 
duty of the minority ; and this would ordinarily be the 
case, were it not for those who keep alive divisions, in or- 
ter to make them subservient to the purposes of theiram- 
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bition. The acquisition of power, however it may be 


| disguised, is forever the ultimate object of faction. 


To effect its purposes, combinations are formed, all the 
ignoble passions are enlisted and inflamed, and measures 
and motives are misrepresented or discolored, in order to 
create distrust, and to weaken the confidence of the Peo- 
ple in the integrity and patriotism of those ir power. 
The publication of the proceedings of Government, and 
a free discussion of public measures in the publie papers 
and in private cireles, are at all times desirable ; they are 
necessary to keep the People informed of the state of pub- 
lic affairs, and to enable them to judge of the character 
and fidelity of their public agents. 

These means of public information differ as much from 
the operations of faction, contrived to control the public 
mind, and enlist the public passions, as wholesome food 
from poison. 

The operations of faction have a most pernicious influ- 
ence onthe moral character of society. 

By a law of our nature, all passive impressions impair 
our moral sensibility. Familiarity with misery renders us 
callous to its impressions ; a constant view of vice lessens 
its deformity ; the frequent recital of vicious acts has a 
corresponding effect. 

The constant calumny of the motives of public men, 
not only lessens the veneration for them in the minds of 
the People, but, by the principle of association, lessens 
their general estimate of character, lessens their own self- 
respect, and thus removes one of the strongest guards of 
virtue, and lowers the standard of the public morals. 

It is this trait in the moral constitution of man that gives 
to education its power in forming the moral character of 
youth ; and an intelligent writer contends that, by a wise 
improvement of this faculty, it is in the power of the pub- 
lic rulers of a State to improve the moral character of the 
nation ; that the public policy may be so modified, in re- 
lation to our moral feelings, as to render a People humane 
or cruel, brave or timid, high-minded er mean-spirited, 
virtuous or vicious. 

It can hardly be doubted that the influence of an or- 
ganized faction, for a given period, would be more inju- 
rious to the moral character .f the nation than a war of the 
same duration. War often brings great vittues mto exer- 
cise, to compensate for the evils it inflicts. The object, 
the means, and the effects of faction, are alike devoid of 
any honorable trait of distinction. 

Faction is at war with the vital principle of freedom. It 
destroys independence of sentiment, and the freedom of 
election ; it subjects the understandings of the People to 
the influence of their passions ; its tendency is to render 
them venal, to accustom them to leaders, and to prepare 
them for a master. {t accelerates the corruption of man- 
ners, leads to civil broils, to political changes and revolu- 
tions, and, in its progress, tends as directly to despotism 
as gravity to the centre. 

A recurrence to the history of faction in Athens and 
Rome will furnish a proof of the correctness of this repre- 
sentation. 

It is further alleged, that the election inthe House of 
Representatives exposes the members to be diverted from 
their duty by Executive patronage. 

The refutation of the leading feature of this objection, 
by the gentlemen who have preceded me, exempjs me 
from the necessity of noticing it. ; 

I should have no objection to transfer this power thany 
other body, provided the Federative principle was )re- 
served, if I could discover that there was any such, Who 
would be under stronger obligations to consult the pub- 
lic interests, or better qualified to promote them. 

it is proposed to send the election back to the electora 
colleges, or some other board of electors. [cannot per 
ceive any advantage to be gained by this arrangement. 

F-yerv election, after the first, must be by States, each 
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State giving one vote, to preserve the original compact 
of the Constitution with the small States, and to preserve 
the great conservative principle of State sovereignty and 
independence ; and there is no body of this nation more 
responsible, or better informed, than the House of Re- 
presentatives. 

Whatis responsibility ? It is the accountability of a Re- 
presentative to his constituents. It adds the hope oftheir 
approbation, or the fear of their displeasure, to the ordi- 
nary motives which bind men to their duty in order to se- 
cure fidelity in the execution of the trust confided to them. 

The influence of the responsibility of a public agent is 
in proportion to the injury which the disapprobation of 
his constituents would inflict. 

The electors hold no officc under the General Govern- 
ment; they usually are some of our most wealthy and re- 
spectable citizens, with whom the favor or disapprobation 
of the People is comparatively a matter of indifference, 
but who are as liable tothe influence of Executive patron- 
age as the members of the House of Representatives. 
On the contrary, the members of the House of Represen- 
tatives hold their seats by the favor of the People, and de- 
pend on the favor of the People for the continuance of 
that honor. In accepting a seat in Congress they may have 
relinquished professional or other business, which they 
would be unable to resume, and, in qualifying themselves 
for the discharge of the duties of a Representative, they 
may not have had time to acquire the qualifications ne- | 
cessary for other stations or employments ; and their plan 
of life may depend on the continuance of the public favor. 

In the first case, the disapprobation of the People im- 
poses little or no restraint ; in the other, it will be disap- 
ointment and ruin. Tested by this rule, the House of 
Representatives is much the most responsible body, to 
whom this duty could be entrusted. The members of the 
House of Representatives are under the additional obliga- 


tion to exercise the power in the most wise and prudent 
manner possible, in order to secure the rights of the 


States in their political capacities. Besides this, from 
their acquaintance with public affairs, they have better 
means of judging of the qualification of the candidates 
thanany local board of electors can have. 

To avoid the imputation of an omission, by those who 
duly appreciate the operation of the powers of the differ- 
ent departments, I will further observe, that, ifthe exer- 
cise of this power confers any importance on the House of 
Representatives, the reservation of the power may be ne- 
cessary to preserve its comparative influence in the Go- 
vernment. 

Mr. Chairman, something has been said, in the course 
of this debate, respecting the danger to which our liberty 
is exposed, and respecting the means of preserving it- It 
has been the purpose of my argument to show, that the 
adoption of the resolutions before the committee would 
endanger out liberty, and that the preservation of the pow- 
er, secured to the States in their political capacities by 
the Constitution, over the election of the President and 
Senate, and the restriction of the operations of the General 
Government to its constitutional limits, are essential means 
of preserving it. 

I will, in conclusion, make a few more particular obser- 
vations respecting the principles that constitute the foun- 
dation of free States, with as much brevity and simplicity 
as possible, with some historical illustrations. 

Cwil liberty depends on the organization of society, the 
moml character of the People, and a free Constitution. 
Av equality of rank and property among the People, in- 
teligence and virtue to quality them for submission to the 
vill of the majority, and a constitution embracing the 
srinciples of liberty, are essential to a well ordered Re- 
public ; and it will be weakened or destroyed by such | 
causes as are Calculated to modify or change any of these 
elementary principles 
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A free Constitution ought to secure the principle of re. 

perenne periodical election, personal security, trial 
y jury, and a free press. 

The Greeks enjoyed an equality of rank and property, 
and, in the early period of their history, were virtuous and 
intelligent ; but they were ignorant of the advantages of 
Representative Government, and their Constitutions were 
extremely defective in their organization. 

The contests between those among whom the differen: 
powers of government were allotted, generated factions 
These made the People venal and licentious, and render. 
ed them incapable of self-government, and the admissio: 
of Philip of Macedon to a seat in the Amphictyonic Cou 
cil put a period to their independence. 

The Romans were divided into ranks. The People, in 
the early stages of the Republic, were virtuous, but th 
Government was badly organized. Although the Peopk 
had a share in the choice of their Magistrates and publi 
officers, and in making their laws, yet they never under- 
stood the true principles of representation, nor did they 
apply them to the case of legislation. 

After the expulsion of the Kings, the principal powe 
was lodged in the Senate, which was composed of tly 
Patricians, and became an iron-handed aristocracy. 

The rigorous measures of that body forced the Peopl: 
to retire from the city to the sacred mount, and the esta 
blishment of the tribunitial authority was the condition oi 
their return. The Tribunes had a negative upon the acts 
of the Senate ; the boundary between the powers of the 
two bodies was indefinite, and the contests between then 
for power generated factions and corrupted the People 
War was the principal occupation of the citizens ; agri 
culture, commerce, and the arts, were the employment ot 
slaves. While not engaged in war, they were idle, an: 
became venal. The armies, by being suffered to plun 
der the Provinces, became licentious, and the Repudlic 
became the spoil of ambition, a victim of faction, and : 
licentious soldiery. Czsar did not aspire for the empir 
until the People of Rome had become incapable of seli 
government, and were prepared for a master. 

By the feudal system, modern Europe was divided int 
ranks of princes and hereditary nobles, who engrossed 
the lands ; and the common People, who were their ten 
ants, and, until the establishment of standing armies by 
Charles the Seventh, in 1448, formed the soldiery of the 
different States or Kingdoms. ‘The People had no shar 
in Government. ‘The whole powers of Government were 
vested in the Princes and Nobility. 

This organization of society and government still exists 
in most countries in Europe, and precludes the existence 
of free government. A free Constitution is incompatible 
with a feudal organization of society. Power will follow 
property where it is engrossed by a few hands, and who 
are fortified in its enjoyment by restraints against aliena- 
tion. It is a law of our being that men should be govern- 
ed by those upon whom they are dependent for subsist- 
ence. 

The forms of a free government are of little use without 
the capacity to enjoy it. The establishment of sucha 
government on a feudal basis would be, in a great mea 
sure, useless to the People ; the elections would be con 
trolled by the King and the Nobles, and every measure 
would be dictated by them. Such a government would 
probably be an evil, by making the People the instru- 
ments of strengthening the chains that bind them to their 
condition. 

These are the reasons why the attempts to establish free 
governments in France, and elsewhere, ona feudal organi- 
zation of society, have failed, and, while it continues, must 
fail. 

Before free governments can succeed in those coun- 
tries, society must be reorganized ; rank must be abolish- 
ed, or some means adopted to counteryail its influence : 
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the restraints against the alienation of real property must | President and Senate, will enable them to check the in- 
be removed, and the People admitted to an equality of {roads of the General Government on their sovereignty 
political rights, and instructed in the elements of freedom, {and independence. Public virtue and an enlightened 
to render them capable of self-government. | public opmion only can check the progress of faction. 

Liberty was established in England, by the Saxons, be-| The object of the resolutions before the committec 
fore the feudal system was introduced by William the |is to take from the States one of the principal means pro- 
Norman. ‘The spirit of liberty and feudalism have been | vided by the Constitution for their security against the 
in perpetual conflict from that period to the present time, jencroachments of the General Government upon the 
and every revolution in that country has terminated in fa- | rights reserved to the States. Before the advocates of 
vor of public liberty. It was the spirit of Saxon liberty | the resolutions can with any propriety ask for the surren- 
which produced the representation of the People in Par-| der of the power which the States now have over the 
liament, and procured the great charter, trial by jury, the | election of President, they are bound to show that the re- 
habeas corpus act, a free press, and all the limitations on | servation of this power is not necessary for the security of 
the royal prerogative. The same spirit has made great | the States in any crisis that can happen in a conflict for 
inroads on the feudal system of landed property; has | power between the two Governments. That a surrender 
contrived means to unfetter inheritances, and remove the | of the power will not augment the comparative influence 
restraints against alienation. |of the General Government—or that the State Govern- 

These innovations in the laws of real property in Eng: | ments are not necessary, and that a government purely 
land, with the immense accumulation of personal pro- | nations! would be a better safeguard to our liberties. 
perty, created by the exertiors of an industrious People| Sir, I have given my sentiments freely on the several 
vigorously employed in agriculture, commerce, and ma- | topics [have mentioned. 1 have no interest but the wel- 
nufactures, countervail, ina great degree, the influence | fare of my constituents, and preservation of the public 
of the feudal organization of society ; and the power of| liberty. 
the Representatives of the People, over the public sup-| There is some reason to believe that the result of the 
plies, forms a balance to the hereditary principles of the | late election has some influence on this discussion. It is 
Constitution, and renders them, compared with other | always unwise to make great changes to suit a particular 
countries where the feudal system prevails, a free People. | crisis. 

An equality of rank and property, the virtue and in-| There may be conflicts between different departments 
telligence of the People, and the freedom of their Con-| of the Government that may disturb the harmony of its 
stitutions, make the United States the freest nation on! operations, and contests between different candidates for 
earth. | the Presidency, which may deeply interest the feelings of 

The first settlers brought with them the free principles | their friends; and, in a moment of excitement, they may 
of the English Constitution. The war of the Revoiution | endeavor to communicate them to others ; but, while the 
was undertaken in defence of the doctrine, that taxation | injunctions of the Constitution are observed, and the 
and representation were inseparable, and that, where there | People retain their present virtue and independence, the 
was no representation, there could be no taxation. effort will be in vain. 

The Constitutions of the several States are predicated It was of little consequence to the public liberty which 
upon the principle, that the will of the majority must | of the candidates succeeded—they were all honorable 
rule. They recognize an equality of political mghts— | men—but it is of vital importance to the public liberty 
the freedom of opinion in religion—the trial by jary—the | that the States should retain all the essential powers which 
habeas corpus act, and a free press. They improve the | the Constitution has provided for their security. 
doctrine of representation, by apportioning it to the num-| On motion of Mr. ISACKS, the Committee then rose, 
berof People in different districts, and secure the influ-! and having obtained leave to sit again, . 
ence of responsibility, by periodical elections of all pub-| The House adjourned. 
lic officers. 

To prevent the possibility of danger, from the accumu- 
lation of property in a few hands, the several States very | 
early abolished entails, and provided for an equal division 
of estates among all the children in cases of intestacy : | After the reading of the Journal, Mr. OWEN rose, 
and the courts of law, in accordance with the same prin- | and announced to the House the death of the Honorable 
ciple, refuse to sustain any disposition of property that; CHRISTOPHER RANKIN, the Representative from the 
would lead to a perpetuity. | State of Mississippi, in the following terms : 

Mr. Speaker: The painful duty of announcing to the 
ration to manage the affairs of peace and war, and to re- | House the death of the distinguished Represenative of the 
gulate their intercourse with other nations. In framing | State of Mississippi, has devolved on me. I do not, I can- 
the present Constitution of the General Government, to | not, attempt a panegyric on the memory of the deceased 
the powers of peace and warthey added the power over | His death isa national calamity. He was, sir, a Statesman, 
commerce and taxation, and gave it a national operation. | a Patriot, and an honest man : his loss to his State is irre- 

They rely upon the State Governments for the protec- | parable ; his place here cannot easily be filled. Virtuous, 
tion of their rights against injuries without force, and upon | philanthropic, and charitable, all who knew him were his 
the General Government for protection from external and | friends—enemies he had none. 
ternal violence. Whereupon, on motionof Mr. OWEN, the Hoyse came 

The security of our liberties depends on the concur- | to the following resolutions : 
rent operation of the two Governments in their respective | -Hesolved, ununimously, That the Members of this House 
limits. The tendency of things is to give a preponder- | will testify their respect for the memory of CHRISTO 
ince to the General Government. The invasion of the | PHER RANKIN, by wearing crape on the left arm for 
powers of the States by the General Government, and | thirty days. 
the corruption of manners, are the principal sources of | Hesolved unanimously, That the members of this House 
danger to the public liberty. An ambitious spirit for na- | will attend the funeral of the late CHRISTOPHER RAN 
tonal aggrandizement and national glory, leads to the | KIN, to-morrow at 12 o’clock. 
first evil, and faction to the second. | Resolved, That a Committee of Arrangement beapnomt: 

The proper exercise of the power which the States | ed, and the Senate be notified thereof ; 
now have by the Constitution, over the election of the! And then the House adjourned 
Vou, I1.—107 
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Tuvurspax, Manca 16, 1826. 


This day was devoted, by both Houses of Congress, to 
funeral solemnities, consequent on the death of Mr. 
RANKIN. 


Fripay, Marcu 17, 1826. 

Considerable business was transacted this day, but no- 
thing that gave rise to debate. Several messages were 
received from the President of the United States ; among 
them that relating to the Mission to Panama, {which will 
be found in the Appendix. ] 


Saturpay, Marcu 18, 1826. 
After the transaction of the ordinary business, the 
House proceeded to the consideration of private bills ; 
which occupied the remainder of the day. 


Monpvay, Marcu 20, 1826, 
DISCIPLINE OF THE MILITIA. 


Mr. ALLEN, of Massachusetts, offered the follow- 
ing resolution : 

Resolved, That the Committee on the Militia be in- 
structed to consider the expediency of making provi- 
sion by law for the instruction of the officers of the 
Militia in field tactics and the duty in camp or gar- 
rison. 

In support of this resolution, Mr. ALLEN observed, 
that, at the time the Constitution was adopted, it was the 
general sentiment of this country, that the Militia were 
to be its reliance against invasion by an enemy ; but he 
had perceived that other institutions had of late in a 


| 
great measure superseded the Militia, and had placed the 


defence of the country in other hands. He did not ques- 
tion the policy of such institutions, but he did regret to 
see that the Militiano longer enjoyed, as it had done, 
the confidence of the country. The Government, Mr. A. 
said, bad hitherto done very little to encourage this great 
arm of the national defence. Indeed, some measures of 
Government had had a tendency to mjure it, by impair- 
ing the force of discipline. If Officers of the Militia, af- 
ter being left to pay their own expenses, without any aid 
from the United States, shall continue to find them- 
selves superseded in command, as soon as any opportu- 
nity offers for active service, but very little reliance 
could be placed on their attachment to the service. 


The honorable stimulus of ambition must, by such a} 


course, be destroyed, and the efficiency of this great 
means of the public defence must be proportionably im- 
paired. 

He did not wish to be understood as feeling, in the 
smallest degree, hostile to the Military Academy at West 
Point. On the contrary, he considered it entitled to the 
highest respect, from the sound science and correct dis- 
cipline which prevailed there ; but he was oppose d to 
the doctrine that that institution was to be made the on- 
ly avenue through which promotion was to flow; or 
that an education there, should be the only passport to 
employment in the active service of the country. He 
hoped that, on the present occasion, the House would 
not, us its predecessors had too often done, bring in a 
jong bill on the Militia, and then let the Session pass 
away without acting upon it. 

The motion of Mr. ALLEN was then agreed to. 


MICHIGAN CONTESTED ELECTION, 
Mr. SLOANE moved to postpone all the Orders of the 


Day which precede the report of the Committee of | 


Elections, concerning the contested election of the Dele- 


gate from Michigan. 
The motion prevailed, and the House then, on mo- 
tion of Mr. SLOANE, went into Committee of the Whole, 


yn that subject, Mr. SAWYER in the Chau 
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The report of the Committee, favorable to the right 
of the siting Delegate, (Mr. WING) was read ; and the 
| question being on the following resolution, reported by 
| the Committee : f 
** Resolved, That Austin E. Wing is entitled to a sea: 
in this House, as Delegate from the Territory of Michi 
gan :” 
Mr. POWELL said he rose with great reluctance 
| and much pain on this occasion ; but he felt himself im 
pelled by a sense of duty to take a partin the discussion o; 
this question. Belonging to the Committee of Elections, 
before whom this subject had for some time been, he had 
the misfortune to be in the minority on this question ; and 
| while he felt it to be his duty to resist the report, | 
though it was no less so that he should with sincerity 
state the views he had taken. Before he went into th- 
reasons by which he had been actuated, and the prince 
ples oflaw which were applicable to this case, it would 
be proper to state a few facts. Inthe month of May last 
in conformity to law, an election was held in the territo 
| Ty of Michigan, for a Delegate to represent that terri. 
| tory in Congress. ‘This election was held in conformit 
to the provisions of the election law. ‘The inspectors 
were qualified to examine the qualifications of the vo 
ters ; they discharged their duty, and reported the result 
}to the Secretary and Treasurer of the territory, who, 
with the Attorney General of the territory, were constitu 
ted a Board of Canvassers, for the purpose of counting 
the votes. This Board, instead of discharging the dutic 
prescribed by the laws of the territory, transcended it 
duty, and went into an investigation of the qualifications 
of the voters, and decided on and determined their yalidi. 
ty ; striking from the poll lists, as disqualified, so many oi 
the voters of one candidate as would make his aggregate 
less than that of the successful candidate. This Board 
had transcended its duty, in doing more than counting the 
votes and certifying the aggregate to the Governor. |i 
such should prove to be the fact—if this assumed power 
was not vested in the Board, and it had made such 
report as had induced the Governor to give a certificat 
to an improper person—the certificate of election woul: 
be void in law. Instead of being given to the sitting d 
| legate, it ought, in that case, to be given to Mr. Biddle, 
and he should be here. 
By the act of Congress authorizing the Territory ' 
|electa delegate, the qualifications of the Electors we: 
| specified. The law passed by the Territory provides th 
| time and place of the election, the inspectors, the oath t 
be administered, &c. The Committee will perceive tha’ 
| the election was by ballot, in the presence of inspectors aj 
| pointed for that purpose under the law, and acting unde: 
oath, not only to receive the votes, but to canvass and 
examine the ballots. Thus the law has wisely invest 
in the inspectors that power which could not with safet 
have been invested any where else. In the election b 
ballot, as here, when the elector brings his ballot, ough 


j 
i 
j 
j 
| 





' not his wishes to be scrutinized by the inspectors as wel! 


as his qualifications ? Who else, then, what other trib 
nal was so competent to sit in judgement on these ques 
tions? The ballot of the elector is put in the box, a 
his name is recorded on the poll list. After he isa 
pears, can any individual tell for whom he has voted ’ | 
power is to be given to any individuals, it must be to t! 
| inspectors, and to them alone. If they exceed their pow 
| er, then this House has a controlling power; but no te! 
ritorial tribunal has such a controlling power. ‘This pow 
er, in the present case, was exercised by the Board 
Canyassers, without the sanction of any law—without ¢\ 
ena shadow of legal right. The powers of this Boar 
|are enumerated in the eighteenth section of the 
They are to ascertain the aggregate amount of the votes 
He who has the hig! 
And the only power \« 


est numbe of yotes is elected. 
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Manca 20, 1826.] 


edin this Board is that of determining who has the 
highest. What did this Board of Canvassers do’ Did it 
proceed to ascertain the aggregate number of votes ? No; 
it proceeded to an investigation of the qualifications of 
the voters, and to receive evidence on this subject. 


Whence did the Board devive this power? ‘The law gave 


it not. It assumed this power ; and by the exercise of it, 
changed the whole aspect of the election. 

He would assume, that the Board of Canvassers having 
thus transcended its power, the certificate was void : and 
fiddle, having the majority of the votes, ought to have 
been reported to the Governor ; should have had the cer- 
tificate ; and have been now on this floor: and then he 
would have been placed on the defensive. It would then 
have behooved Mr. Wing to have shown that Biddle was 
not entitled to his seat ; and if he could have substantiat- 
ed his claim, it would have been the duty of the House 
to sustain him. 

Had Mr. Wing presented such evidence as is sufficient 


to show that he had a majority of the qualified voters, and 


that Biddle had not? If he had done so, and Mr. Biddle 
had been a member of this House, it would have been 
the duty of the House to tutn out Biddle, and to place 
Wing in his seat. What is the testimony which has been 
now produced ? It is of a two-fold description, consisting 


of affidavits and of documentary evidence. Every affidavit | 


which has been produced before the Committee was tak- 
enex parte; no notice having been given by Wing to 
Biddle of the time when he proposed to take such affida- 
vit. Such evidence is, therefore, inadmissible at the 
threshold, on the principles of law which have been es- 
tablished for ages, and which have received the assent of 
the most eminent lawyers, from generation to generation. 
it would be unnecessary, obtrusive, to present the princi- 
ple, that ex parte testimony, where no opportunity is given 
to the other party to cross-examine, or produce counter- 
vailing testimony, is inadmissible. ‘This principle has been 
sanctioned by the practice of this House, time out of 
mind. On no occasion has the Committee of Elections, 
in order to sustain facts, received ex parte testimony gi- 
ven without notifying the adverse party as to time and 
place when and where taken. Such evidence is not al- 
lowed weight im ordinary cases and courts of law; and if 
it would not be admitted in cases involving the value of a 
dollar, or evenof a cent ; is it tobe received in a case in- 
volving a great public right? When a question of this 
magnitude is to be acted on, is the principle to be aban- 
doned, which prevails even in a controversy for the value 
of a cent, between man and man? If not, these affidavits 
which have been produced before the Committee, are 
out of the question. 

In the report it is stated, this departure from the ordi- 


nary course of proceeding is sanctioned by Biddle having 


pursued the same course. Biddle had protested against 
the power assumed by the Board of Canvassers ; but was 
ultimately compelled, in self-defence, to meet his antage- 


nist on his own ground, and to obtain affidavits in the 
same manner. 
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| 


The documentary testimony consists of the certificate 
| of the canvassers, in reference to a single qualification in 
the act of Congress, as to the payment of territorial and 
county tax. Every person who was not found on the lists 
of the Commissioners as having paid the tax, was not to 
be allowed a vote. He would give the full weight to 
this provision, and admit the fact. Suppose you find that 
such men, so unqualified, have sent in their ballets, how 
are you to know for whom they voted’ How are we, 
| after getting at the number of these unqualified electors, 
to get at the fact for whom they voted? It was impossi- 
ble to do this through any other way than by the inspec- 
tors. Giving then all weight to these documents, how 
are we to tell for whom the individuals voted? And this 
must be ascertained before you can strike them from the 
poll list of either of the candidates. You must ascertain 
that they voted for Biddle, before you can strike them 
| from the aggregate of Biddle ; and so with the other can 
| didate. 

He had presented to the Committee the views which 
had brought him to his present conclusion. . He did not 
assent to the position that Biddle is entitled to the seat, 
ior that either of the candidates was entitled ; but he 
| thought it was the duty of the House to return the elec- 
| tion to the People, in order that they may exercise their 
franchise according to their will, and make their decision 
fairly. He would do this, because, on looking into the 
testimony, he could not satisfy his mind which candidate 
was rightly elected. There is a sufficient number of bad 


votes to show, that, in any case, unqualified votes have 

How they had so controlled it, 

He could not make up his own opi- 

t 

| hion on this point : and he had come to the conlusion, that 

the sitting delegate ought to be sent back to the People. 
£ § 

| 


controlled the election. 


| he could not say. 
} 


He repeated that he had entered on this subject with 
much pain, but in compliance with an imperious sense of 
duty. If it should be the opinion of the Committee, that his 
views were incorrect, he would cicerfully acquiesce in 
the decision, satisfied that he had performed this duty ac 
cording to his best ability. 

Mr. M’DUFFIE stated, that when the Mouse went in- 
to Committee on this subject, he believed it was under an 
impression that it would only occupy a few moments. 
As it was likely to lead to some discussion, and might as 
well be disposed of some weeks hence as now: and as he 
believed the Chairman of the Committee on Elections 
had no particular wish on the subject, he moved that the 

| Committee rise, report progress, and ask leave to sit 
| again. 

Mr. SLOANE (the Chairman of the Committee on 
Elections) replied, that at the outset he had no particu- 

| lar desire to go into the subject ; but, as an argument had 

been heard on one side, he now wished the discussion to 

| gO on. 

The question was then taken on the rising of the Com 
mittee and determined in the negative, ayes 46, noes 74. 


| Mr. VINTON said, the present contested election came 


These, however, he considered as inad- up here under circumstances somewhat singular, and in- 
missible as those produced by Mr. Wing. This ques- volving questions of interest, as indeed every question 
tion is not one of minor moment : it may be of minor im-} must, that concerns the elective franchise, or the right to 
portance between the individuals themselves, but it is|aseat on this floor, either asa member, or a delegate 
very important to the community they represent ; and} froma Territory. In this case, two gentlemen, Mr. Rich- 
especially important in reference to the wide-spread ter- | ard and Mr. Biddle, are claimants of the seat now occupied 
ritory of the Union. When, in the process of time, the | by Mr. Wing, the sitting delegate from Michigan. They 
virtuous character of this population may be sapped by | rest their claims, however, upon very different and distinct 
the thousand causes which have sapped the virtuous prin-| grounds. Mr. Richard does not claim to lave received a 
ciples of other nations, it may happen that dangerous re- | majority of votes ; but advances his pretensions to the seat, 
sults will spring from this precedent. Were will be the upon the allegation, that, at the election held at the city 
difficulty of persons residing at a great distance from this | of Detroit, those friendly to his election were forcibly pre- 
place obtainmg as many affidavits as may suit their pur-| vented from giving in their votes ; and that, in conse- 
pose? Such a course might then be justified by a refer- | quence of this force, he was defeated of his election, 
ence to this case. ' If, then, these affidavits are received, | whiclt, he contends, would otherwise have been in his fa 
“hey can prove nothing. | yor. He now asks for the scat, and contends that he 
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ginable to go into the investigation of the necessity of cajj. 

ing in the peace officers: If such an inquiry were toler 

ed here, the seat of half the members upon this floor, who 

come from large towns or populous districts, would be »: 

least in danger of being overturned. This grave charg 
hee and with it the claim of Mr. Richard, when sitted 
' 


ought not be deprived of it, or injured by the outrage 
upon the electors ; and that he ought to stand upon the 
footing he alleges he would have stood upon, if no force 
had been used, and the electors left to the free and unre- 
siricted exercise of their rights. 

As between Mr. BiddJe and Mr. Wing, it is a common 
case of a claim to the seat, on the ground of having re- 
ceived a majority of legal votes. Mr. V. said he would 
examine the claims of these two gentlemen, in the order 
in which he had named them. And first, that of Mr. 
Richard. He presumed every gentleman would give his 
assent to the proposition, that no one can be admitted to a 
seat in this House, who has not actually received the re- 
quisite number of votes to elect him, from whatever cause 
the failure may have arisen. Mr. Richard having receiv- 
ed a less number of votes than was given for Mr. Wing, 
the sitting delegate, he cannot be admitted to take his 
seat. It would be an example utterly inadmissible, and 
full of danger and uncertainty, to permit the inquiry to be 
made, how any man would have voted, who, from foree, 
or any other cause, did not give a vote. 
seat should be declared vacant, upon proof of a candidate’s 
having been defeated of his election by combination and 
violence, or the injured party left to his legal remedy, is 
@ question of some doubt and difficulty, and which, Mr. 
V. said, an examination of the testimony satisfied him it is 
unnecessary for the Committee to decide, in the present 
contest. Mr. V. said, he took it to be a well settled 
principle in all judicial tribunals, in which character this 
Committee now sits, that where an officer is required by 
law to discharge a duty, in its nature judicial, and invest- 
ed with discretionary pow er, as to the manner and time 
of its performance, that the act of the officer cannot be 
vacated, nor his motives called in question, in any other 
tribunal, unless he has exceeded the power delegated to 
him, and thus made the act done by him unlawful and 
void. It appears, from all the testimony in this case, as 
well from that of Mr. Richard, as that taken by the sitting 
delegate, that the force complained of, was exerted by 
constables, acting in the immediate presence of, and un- 


der the eye of the inspectors of the election, in suppres- | 
sing the disurder and confusion that seems to have been | 


produced by the great eagerness of the voters to press 
forward to the ballot boxes, to deposite their suffrayes. 
These inspectors are a body of men made up of the Judg- 
es of the County Court, the Commissioners of the Coun- 
ty, and the Sheriff, who are required by law, to preside 
at elections, to superintend and conduct them, to suppress 
all disorder and confusion, and, in case of disorder er con- 


fusion, are authorized to proceed even to imprisonment of 


the offenders, for a term not exceeding thirty “days. 
And all wnder-sheriffs and constables are ¢ ijoined by law 
to obey and carry into execution the commands of the in- 
spectors. The testimony in this case, and particularly 
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vanishes into nothing. 
Putting the claim of Mr. Richard aside, it bécomes; 
question between Mr. Biddle and Mr. Wing. It appear 
an equal number of votes was deposited in the ballot boxe: 
for each of these gentlemen, there being for Wing 73? 
| and for Biddle 732... Of the votes given for Wing, fox 
| are rejected as vicious, by the committee of election. }) 
this operation, they stand, for Wing, 728, Biddle 73: 
| When the poll books were brought before the Board o 
| Canvassers, consisting of the Secretary of the Territon 

the Treasurer of the Territory, and the Attorney Genei) 
| Messrs. Wing, Biddle, and Richard, all appeared befor 
them by their counsel. This Board is requiréd, by law,: 
count the votes, and determine the person elected ; an 
upon whose certificate of election, the Governor gives th 
| certificate, which entitles the person holding it to tak 
| his scat as Delegate. 

Mr. Wing then took exceptions to the pell-book of th 
election held at the Sault St. Marie, for want of qualific 
tion in the voters who had given in their suffrages at th 
place ;.and produced affidavits to show that persons 
| various descriptions, not qualified to vote, voted ther 
such as soldiers, aliens, non-residents, half-breed Indians, 
| and persons who had paid notax. These affidavits wer 
| taken without notice, asit appears. Mr. Biddle objected 
to the use of the affidavits, on the ground that the Can 
| vassers had no power to examine into the qualificatio: 
of the voters. The question was elaborately argued tu: 
some two or three days, which resulted in a decision, by 
the Canvassers, that they had the power: upon which, 
Mr. Biddle, instead of making objection against these de- 
positions, for want of formality in taking them, asked an 
obtained time to take counter-affidavits, and some five c 
| six weeks were given him for that purpose. He also ask 
ed and obtained copies of the depositions taken by Mr 
Wing. With these in his pocket, he took, in his turn 
affidavits to rebut those of the sitting Delegate, withou' 
giving him notice. Both parties used the testimony tl 
taken without any exception for want of formality, ai 
upon which the canvassers awarded the certificate of elec 
tion to Mr, Wing. 

From that decision, Mr. Biddle has brought his clain 
up to this House ; and each party has also brought up the 
testimony used before the Canvassers. Mr. Biddle, fo 
the first time, raises the objection before the Committee 
of Election, that Mr. Wing’s depositions were irregular! 
itaken. Under what circumstances does this objectior 

come ? It ismade after having had copies of these depo 





that of two of the inspectors, shows, that, in the early | 


part of the day, the press to the polls, for some hours, was 
SO great, as greatly to impede, and finally to suspend, the 
business of the election altogether ; upon which, the in- 
spectors placed the constables, whose acts are complained 
of, directly before them, with directions to keep the peo- 
ple from coming to the polls in a disorderly manner. The 
inspectors swear that these constables acted under their 
orders, and in their immediate presence, and that they 
discharged their duty fairly and correctly. There is no 
testimony that any violence was used by any one else 
than constables, nor at any other place than ditectly in 
front of these inspectors, and that only when the énowil 
pressed forward. The Committee will not certainly: in- 
quire into the propriety of calling upon the constables at 
the time they were brought in, for the protection of the 
inspectors. That body has used the discretion given it 
by express law, and this Committee has no power, and, 
if it had the power, would bc the most unfit tribunal ima- 


taking rebutting depositions in the same manner, and used 
| them, too : and it is not made until the time had arrived 
| when it is utterly impossible to retake depositions during 

the present session of Congress. The gentleman from 
| Virginia (Mr. Powext) thinks this objection ought to 
| prevail, and the affidavits be disregarded. Mr. V. said hi 
| thought otherwise. Whatever figare such an objection 
| might make before a Justice’s Court, he was sure it would 
| meet with no countenance here, The gentlemaw from 
Virginia had gone into an elaborate argument to prove 

that the Canvassers had no power to inquire into the qu 
| lifications’of the voters. Mr. V. said he should not pur 
| sue himinto that inquiry. ‘The terms of the law under 

which they acted are certainly vague and uncertain. But 
| we sit hére to try this question upon the facts, and not a 

a Court of Error to affirm or reverse the judgment of that 
body. And, if we have power to look beyond the Go 
vernor’s certificate, (which is doubted by many) we bat 
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the unquestionable right to examine into the qualifications 
of the voters, whether the Canvassers possessed that pow- 
erornot. We are now called upon to make that exami- 
nation. 

By the act of Congress prescribing the qualifications 
of electors, every free white male citizen of the Territo- 
ry, twenty-one years of age, and who has resided in the 
Territory one year next preceding the election, and paid 
a territorial or county tax, is entitled to vote for Delegate 
to Congress. Now, Mr. Chairman, give to Mr. Biddle the 
benefit of his exception against the depositions, and see 
how the case will stand. Mr. Wing has seven hundred 
and twenty-eight votes, and Mr. Biddle seven hundred and 
thirty-two ; this statement includes the poll-book at the 
Sault St. Marie, where sixty-one votes were given; three of 
which were for Mr Wing, and the other fifty-eight for 
Mr. Biddle. It appears, from a comparison of the 
poll-book an:l the return of the discharged soldiers at 
that Military post, for the year preceding the election, 
made by the proper officer, and now on the files of the 
House, that, among the voters, were twelve soldiers, who 
had been discharged within a year, and a number of them 
on the very day of the election. It also appears, that none 
of these soldiers were enlisted in the Territory of Michi- 
gan, and it cannot be contended they were entitled to 
vote. Now, from this documentary evidence, let us pre- 
sent the case in the strongest light. possible against Mr. 
Wing. Suppose the three votes he received were given by 
three of these soldicts—when taken from him he will have 
remaining seven hundred and twenty-five votes. Mr. 


Wing having received but three votes at that poll, | their interests. 


the other nine soldiers must necessarily have voted for 
Mr. Biddle. Deduct nine from seven handred and thir- 
ty two, and his number is reduced to seven hundred and 
twenty-three. 





of the wilderness? And it seems, the day before the elec- 
tion, some forty or fifty men, made up of Indians, aliens, 
non-residents, and soldiers, turned out, and worked, of 
their own voluntary accord, upon what they are pleased 
to term a,road, which could have been nothing more than 
some Indian trail, for the purpose of qualifying them- 
selves to vote... The, object of all this is apparent ; and it 
is equally evident, that these men gave to themselves, by 
this gratuitous act, no qualification or right whatsoever. 
It is upon such a mockery and abuse of the elective fran- 
chise as this, that we are called upon to vacate the seat of 
the sitting delegate, and defeat the expressed will of the 
lawful electors of that Territory. For, if their votes be 
excluded, it will give Mr. Wing a majority of between 
forty ,and fifty votes over Mr. Biddle. For these reasons, 
Mr. V. said he was clearly of opinion, the sitting delegate 
was duly chosen. Before he sat down, he would say one 
word in reply to another objection. It was said, by the 
gentleman from Virginia, that the testimoay, if admissi- 
ble, was so indefinite and defective, a3 to prove nothing, 
and that it could not be determined, from it, who was 
elected, or whether there was any election at all, and 
therefore the seat ought to be vacated. Sue¢h a conclu- 
sion by no means follows from the premises. — It is asking 
us to act upon présumption, not upon proof—and, if we 
are to decide upon presumption, we ought to incline in 
favor of the seat, and of giving effect to the act of the 
People, and not against them. It is for the benefit of the 
People that the seat should be occupied, and an injury to 
them to have it vacant, and they left without a guardian of 
To find that the seat ts vacant is to find an 
affirmative fact, and must be upon proof. It cannot be 
presumed, in the absence of proof, and that, too, against 
the seat of the sitting Delegate. If it be true, that. the 


sy this single operation, without resort to | testimony is so defective, and so irregularly taken, that we 


the depositions, Mr. Wing’s majority is two over Mr. Bid- | cannot deduce any conclusion from it, or ought to disre- 


dle. 
die. But his objection goes to his own testimony as well | 
as to that of his opp -1ent; he is, therefore, without proof | 
to obviate the conclusion to which tne documentary evi- | 
dence leads us. When we look into the depositions of| 
the parties, as Mr. V. said he thought we ought, the case | 
isstill more favorable to the sitting Delegate. At this | 
place three aliens and three non-residents voted—their 
votes were clearly had. 
voted. The testimony taken by Mr. B. admits such was 
the fact ; but, he contends they had a right to vote, be- 
hecause they are civilized in their habits and manner of 
life. This, from all tae testimony, is very doubtful ; but 
let it be granted they are so—it is no answer to the objec- 
tion against them. 

The act of Congress does not say a word about civiliza- 
tion, nor does it make it a qualification ofa voter, White 
mitle citizens only are entitled by that actto vote. Now, if ci- 
vilization makes a white man of an Jndian or a Negro, then, 
and not till then, will the answer be good for any thing. 
It further appears, that of the sixty-one persons who vot- 
ed at that place, nine only had qualified themselves by 
paying a tax. Mr. Biddle meets taat objection by endea- 
voring to prove, that they had all paid a road tax, by 
working upon the road, and maintains, that work upon 
the road is a payment of a tax within the meaning of the 
act of Congress. Mr, V. said he was not prepared to say 
that payment af such atax would not satisfy the act of 
Congress in regard to that qualification. He was dispos- 
sed to give the law the most liberak construction, in faver 
ofthe right of suffrage... But to work upon the road there 
must be a road to work: upon, anda perso duly autaoriz- 
ed to make the call for the work., Now, wer have upen 
file the certificaté of: the kee of the Road Records, 
that there is no road atthe Sault, norany preteuded work 
was done. ‘The place is weil knowmto the Supervisor of 
Roads there; and was not, at the time, this inthe very Leart 


Again, ten half-breed Indians | choice, in the absence 





The burden of proof is thus thrown upon Mr. Bid-| gard it altogether, then, instead of deciding without evi- 
F 


dence, or upon such evidence, it is our duty not to vacate 
the seat, but to direct further testimony tobe taken, with 
instructions as to the manner of taking it, in order that the 
case may be finally decided according to proof and not 
without it: for, if there really has been an election, it 
would be an aci of injustice to the People of that Territo- 
ry, aula high-handed exercise of power, to defeat their 
of proof upou which to found it. 
Mr, Biddle takes the ground that he las received a ma- 
jority. On the ground on which Mr. Richard places the 
question, it amounts to a serious charge agamst the citi- 
zens of Detroit, and should be scratinized ; and, should it 
be proved, the House sheuld lay its hand on the election, 
and annul it. A Board of Inspectors presides at the elec- 
tion, and these Inspectorsare authorized aad enjoined, by 
law, to suppress all tumult, and to inflict punishment by 
imprisonment. The Shevilfs and Constabies are enjoined 
to carry into effect the orders of these Inspectors. Where- 
ever, under a specific law of this character, officers exev- 
cise a discretion within the meaning of its provisions, the 
legality of the act cannot be questioned. If they exceed 
that discretion, they cannot be sustained.. By one of the 
affidavits produced on the part of Richard, it appears. that 
the force of which he complains was that used by the con- 
stables ; that they were stationed immediately in front of 
the Inspectors, and used that force when the People were 
pressing upon them. .. If these facts were set .up by the 
constables themselves, in justification of their conduct in 
a.court of law, they would be deemed sufiicient.. He con- 
sidered the testimony on the part of Mr. Richard, as.only 
proving that-the Inspectors adapted proper means to sup- 
press turbulence. The Inspectors sweanthat the consta- 
bles;were-so stationed in front of them,and$p acted under 
theiricommand ; ani that the pressof the:People was so 
greatas to retard, and, finally, to suspend the election. 
| dae considered thatall: the circumstancey whieh appeared 














































































See anette eee tee eee 


1691 


H. of R.} 


in this case, were such as'to render it unnecessary even to 
inquire into it. 

The case of Biddle was this: Biddle appears to have 
had 732 votes, and Wing 732. By the striking off and 
remstating of votes, these ‘numbers were’ afterwards 
changed, and Biddle stood 732, and Wing 728. It then 
appeared before the canvassers, by an affidavit on the part 
of Wing, that, at Sauit St. Marie, where Biddle received 
58 votes, and Wing three—that a number of discharged 
soldiers were admitted to the poll, who had paid ‘no tax, 
and were not qualified to vote. Besides these soldiers, 
three aliens, three non-residents, and ten half breed In- 
dians, were admitted to vote at Sault St. Marie. When 
these persons (about forty or fifty of whom had gone to 
work on what they called a road, in order to qualify them- 
selves for voters, although there is no regular road at 
Sault St. Marie, ) were stricken from the poll list of Biddle. 
it reduced the relative number to something like 689 
for Biddle, and 725 for Wing. He contended, from all 
the premises, that the report of the committee should be 
sustained, and the sitting Delegate confirmed in his seat. 

Mr. BRYAN stated that, as he belonged to the Com- 
mittee on Elections, he considered it his duty to state, 
that, from all the facts in this case, and the views he had | 
taken of them, he hud arrived at the same conclusion as 
the gentleman from Virginia who had proposed the amend- 
ment. He viewed the question as one unimportant in its 
abstract character, but very important, as it might hereaf- 
ter be quoted as a precedent. He could not consent to 
receive ex parte evidence, in the taking of which, no no- 
tice had been given to the other party. He resisted the 
idea, that Biddle had changed the aspect of the matter, by 
agreeing’ to take ex parteevidence. That view was found- 
ed on a supposition that this is. a private right. He could 
not consent to receive such a construction. The object 


of the Cominittee of Elections was, to lay down principles 
which would regulate future elections. Biddle had only 
acted in self defence, being compelled to take the only 


course left him. In relation to the payment of tax, 
it was shown that two hundred and sixty-eight persons 
had voted, who never paid tax. How could it be ascer- 
tained for whom they voted? He could come to no cor- 
rect conclusion as to which of the candidates is entitled | 
to his seat, and was, therefore, in favor of sending back the 
election to the People. 

Mr. WRIGHT said the proposition of the gentleman 
from Virginia was, to substitute for the resolution of the 
Committee of Elections, in favor of the sitting delegate, 
two resolutions ; the first censuring the Territorial Board 
of Canvassers, and the second declaring the seat vacant. 
Although I doubt the power of this House to censure 
these Territorial Officers, or the propricty of bringing 
their conduct into discussion, in determining who is enti- 
tled to a seat here, (said Mr. W.) yet I am willing to 
meet the proposition at once, as the gentleman has pre- 
sented it, and I will proceed to inquire whether these 
canvassers did exceed their authority in looking beyond 
the returns. The act of Congress confers the power 
to elect a delegate on the free white citizens, ‘above the 
age of twenty-one, who shall have resided in the Terri- 
tory one year, next preceding the election, and shall have 
paid a territorial or county tax. The election to be 
conducted in such manner and at such times and places 
as shall be prescribed by the Territorial Legislature. 
The fifteenth section of the Territorial law provides that 
the poll lists, ‘* together with the ballots themselves, shall 
be transmitted to the Secretary of the Territory.” » The 
18th section directs the Sccretary to record the docu 
ments in his office, and, at a eertain time, to lay all of 
them before the: canvassers, consisting of the Secretary, 
Attorney General, and Treasurer, who, or.a majority of 
them, in public, shall proceed to ascertuin'the aggrégate 
ameunt: of mies. given for each person, anddetermine the 
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person whois duly elected,” &c. ‘They act on oath. 
The 26th section of the same act provides ‘that any in- 
formality in the execution of this act, which shall not im. 
pair the fairness of the result, shall not be an adequate 
cause for the rejection of any returns.” 

At the commencement of the session I hastily read the 
opinion of this Board of Canvassers, but I have not now in 
my mind one reason as urged by them as supporting 
their proceedings. I take the matter upon the law. 
What are these canvassers todo? ‘To ascertain the ag. 
gregate of votes given for each person, and to determin: 
who is duly elected. How can you ascertain the aggre. 
gate of vofes without inquiring what votes were given: 
How determine who is duly elected, without inquiring into 
the regularity and legality of the election? ‘The only li- 
mitation tothe inquiry is that imposed by the tax, which 
prohibits the rejection of a return for informality which 
does not impair the fairness of the result. The inquiries 
are, was an election legally held? What number of vote 
were given to each candidate’ Who is duly elected 
The duties of the Canvassers cannot be exercised without 
looking back beyond the returns made to them. _ If it was 
not intended to give them such power, why require the 
return to them of the original poll-lists, together with th 
original ballots or votes’? If not for some useful purpose, 
the trouble and expense of making such returns never 
would have been provided for; the original and the r 
cord of them would have been preserved in the severs! 
election districts. If no power to look beyond the return 
was conferred upon the canyassers, why limit its exercise, 
as in the twenty-sixth setion referred to, to objections 
impairing “the fairness of the result?” If they have no 
duty to perform but to add up the statement of the votes, 
what conceivable objection could arise, ‘‘in the execution 
of the act,” by the electors or inspectors, that would impai: 
the fairness of the result? The 12th section of the act 
empowers the inspectors in the election districts, te com- 
pare the lists at the close of the polls, and to correct mis- 
takes ‘* according to their best judgments,” and then to 
return the original papers and ballots to the canvassers 
The general provisions of the election law require the 
elections to be held at the county seats in each county, 
under the inspection of the County Judges, Sheriff, and 
County Commissioners. A special act authorizes the 
holding elections in certain other specified places, under 
the direction of four electors, to be chosen viva voce, by the 
electors present, under the superintendence of a Justice 
of the Peace. The four personsso chosen must take an 
oath “before entering on the duties of holding the elec- 
tion ;” they are substituted for the official persons, the 
Judges, Sheriff, and Commissioners, who, in general, hold 
the elections. If, then, the poll-lists and votes are re- 
turned by the official persons, they being described in the 
law, are, prima facia, taken to have performed their duty. 
The rule is reversed where the persons holding the elec- 
tion derive their whole power from their election under 
the superintendence of the Justice of the Peace, by the 
electors present, viva voce, and taking the oath. The one 
is a general official tribunal and is generally recognized, 
The other is limited, special, and, in all cases of limited 
special. jurisdictions, must show their authority to act on 
the face of their proceedings. The return from the Sault 
St. Marie does not show that the persons who acted as 
Judges and Inspectors were qualified to receive the ap- 
pointment, that they were elected by the electors, viva 
voce, under. the superintendence of the justice, or other- 
wise, or were sworn. - ‘There is tio ene requisite of the law 
appearing on the face of: that return, and, in fact, the four 
mspectors, who held the election, »were not, themselves, 

ualified electors. They had, for aught. that appears on 

return, Tio more right. to hold the election than | should 
have had, ,or' than gentlemen from «New York, Vermont, 
or Canada, would have had. it cannet be seriously urge 
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that the canvassers were bound to receive any and every 
paper that might be handed them as the return of an elec- 
tion, conclusive in its effect. The qualification of electors 
requires that he shall bea white male, twenty-one years 
old, a citizen, resident a year, and have paid a territorial or 
county tax. Suppose there were an assemblage of ne- 

s, or non-residents, who should undertake to hold an 
election for delegate, and make out and transmit to the 
Secretary a poll-list and ballots, or votes, would it be the 
duty of the canvassers to take such return, without inquity, 
as true, and add the prefended votes to the /egal votes, to 
ascertain the aggregate of votes given? It cannot be cre- 
dited that such an assemblage*of persons, not electors, can 
have the power to affect, in any way, the legal rights of 
the electors. It appears to follow, that canvassers cannot 
exercise their duties without necessarily looking to and 
beyond the returns sent to them. It isthe return of votes 
only they can canvass ; from which alone they can ascer- 
tain who has the greatest number, and determine who is 
duly elected. 

I think it, clear the canvassers have not, in this instance, 
exceeded their authority. I am aware the Committee on 
Flections express a different opinion; but I cannot concur 
in their view in this respect. If the canvassers have the 
power to look to the fact of an election being held by 
qualified electors, they must necessarily inquire who 
are gualified electors. None others were authorized to 
yote ; the ballots of others are not votes. ‘The illegal 
acts of unauthorized persons cannot make void legal acts of 
authorized persons. The election is made by electorsalone. 

If, then, the canvassers have not exceeded their autho- 
rity, the first proposition of the gentleman from Virginia 
(Mr. Powerit) ought not to prevail. How is it as to the 
second? There was an election in Michigan. The votes 
were returned to the canvassers. Who had the greatest 
number of votes’ The canvassers, whom the is re- 
quires to determine that, say the sitting Delegate had, 
and they determine him to be duly elected. I shall not 
examine how they came to the conclusion, but I will en- 
deavor toshow you how I came to the same conclusion. 
it does not appear, on the return, that the election at the 
Sault St. Marie was held by qualified persons : there is 
no evidence to prove such to be the fact. But it is 
proven, that of the sixty-one votes taken there, (of which 
the contestor ltas fifty-one, and the sitting Delegate 
three,) fifty-one were given by persons not qualified to 
vote, not having pad a territorial or county tax. This 
was objected before the canvassers. ‘The fact was not 
there denied ; but it was sought to show that these fifty- 
one persons did that which was equivalent, performed la- 
bor on the roads, and testimony was produced to prove 
that fact. It failed to do so. ‘The copy of the records 
show these persons did not appear on the tax lists ever to 
have paid a tax, and that no legal road was ever estab- 
lished at the Sault. No evidence is adduced to show the 
payment of tax; the negative is proven «s far as it is sus- 
ceptible of proof. If the labor upon the road would qua- 
lify the voter, which I cannot admit, yet, in this case, 
there being no road on which to labor, none could have 
been performed. Of the persons voting at the Sault, 
twelve are proven to be discharged soldiers, (some dis- 
charged on the day of the election) three are aliens, and 
three non residents. Whether any good votes were given 
there L know not; L am unable to determine, on the evi- 
dence. The Committee on elections, by deducting a 
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pfoof that 268 persons in Wayne and Wachtena counties, 
had not paid a tax to qualify them, and that, deduct- 
ing these from the return, it is altogether uncertain who 
has the greatest number, and therefore you must vacate 
the seat. The proof relied upon, is the certificate of the 
assessment rollfor the year 1825. Gentlemen (Mr. Pow- 
eLt and Mr. Bryan) suppose this evidence liké that as to 
the Sault St. Marie, conclusive. They have mistaken 
its import and effect. . That relating to the Sault is two- 
fold, relating to the road and to the payment of tax. It 
covers not only the year when the election was held, but 
the whole ground anterior to that. It is not so with the 
evicence relating to the 268. That certificate is merely 
that those persons resided, in 1825, in Wayne, and part of 
Wachtena counties, and are not found on the tax roll of 
county rates and levies of those counties forthe year 1825. 
It says not a word of their not having paid any tax, nor can 
it be inferred, from their not being on the assessment roll. 
They may have paid taxes in other counties, and recently 
removed into those after the assessment was made out. 
They may have had, in former years, property subject to 
taxation, and none in 1825. If they everpaid a tax, and were 
sofar qualified tovote, the qualification was permanent. 
The law does not require the elector to pay a tax the year 
he votes. If he ever paid one at any former time, it is 
sufficient. There is then no similarity between the two 
cases. The document relied on to disqualify 268 voters, 
admitted to vote by the regular officers under oath, does 
not prove what is alleged. 

I have thought it my duty, sir, to present these views 
to the Committee ; to my mind, they are conclusive, to 
show that the resolutions of the gentleman from Virginia, 
Mr. Pow Lt, ought not to be substituted for that of the 
Committee on Elections, and that the one offered by the 
Committee ought to be agreed to. 

Mr. MALLARY contended that it was the practice, in 
most of the States, if not in all, that when ex parte evi- 
dence was taken, notice is given to the opposite party, in 
order that he may have an epportunity to rebut that evi- 
dence hy countervailing testimony. If Mr. Biddle was 
notified, so as to be able to produce this countervailing 
testimony on the present occasion, it was all that is re- 
quired. The only question which remains for the House 
to determine is, whether the elective power has been 
properly exercised. If the evidence of this fact be not 
sufficiently strong, we ought to procure more full testi 
mony, and then decide on the facts. 

Mr. MITCHELL, of South Carolina, said, the sitting 
member presents himself here in virtue of a certificate of 
the Governor of the Territory, founded on a return which 
is now pronounced to be invalid. The view he took 
was different from any which had been taken by other 
gentlemen. By the Constitution, the House is bound to 
examine all the qualifications of voters, in relation to the 
election of members of this House ; but the House is not 
bound to go into this examination in relation to delegates. 
‘The inspectors have been appointed by law te do this, and 
have sufficient powers delegated to them for that purpose. 
They having made their returns, we are not authorized 
to impeach them. We are ourselves, by the Constitu- 
tion, to examine into the qualifications of electors of our 
members, but not as to delegates, who are situated at so 
remote a distance that we cannot obtain information. 

Mr. WOODS, of Ohio, was of opinion that this House 
has not the power to annul a certificate given by the Go- 
He disputed the po- 


the votes the sitting delegate got there, make his majority | sition of the gentleman from South Carolina, that Congress 


cleven votes. 1am in favor ot rejecting the whole return 
from the Sault ; it was held by persons without authority, 
in form of law, and the greater part ot the per- 

hs voting, had no legal right to vote. 


le, and the sitting Delegate has a majority of 51 votes. | , 
you are told onthe other side here, fhat there is/ the Ist of danuary, 1826. Hi 


had delegated this power to Inspectors. He was of opi- 


He might serve one year in the Nine- 


j 
nion that a Delegate stood on different ground from a 
| 
j 


tepresentatiy e. 


Set this return | teenth Congress, and the other in the Twentieth, if the 


certificate given him by the Governor should be dated on 
hus no right to vote. He 
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merely acts'as an agent of the Territory, to subserve ‘its | ritorial Legislature to prescribe the rules by which such 
interests, He correeted the gentleman from South Caro- | delegate shall be elected. If parted with at all, it has 
lina, who had stated that Congress had given power 'to the | been vested in the Board of Canvassers, and not in the In. 


inspectors to determine as to the qualifications of electors. 
It was not by an act of Congress, but by an act of the 
Territorial Legislature, that the Judges or Inspectors are 
authorized ; and the same law has appointed, also, the 
canvassers. When the Governor had given his certificate, 
it is final. He considered that when all the territorial 
éribunals had decided, we have no right to disturb their 
decision. Again: we ought to leave the authorities of 
the Territory to place constructions on the acts of the 
Territorial Legislature. He asked, how was it shown 
that two hundred and sixty-eight of the voters did not 


spectors of Elections. 
The sixteenth section of the territorial act on this sub. 
ject provides: that the Secretary of the territory shall, 
without delay, after recciving the documents aforesaid, 
(meaning the returns of Inspectors) enter the form of re. 
cord in his office, and on a given day thereafter, shall as. 
semble, with the Attorney General and Treasurer of sai 
| territory, or a majority of them, at such place as the Sec. 

retary shall appoint, and in the presence of such persons 
as shall choose to uttend, proceed to ascertain the aggre 
gate of the votes given foreach person: and shall deter 


qualify themselves by the payment of the taxes? He | mine the person who is duly elected, and shall make and 
thought we had no right to go into the inquiry ; and if} subscribe a certificate of such determination ; which shall 
we had, he believed the canvassers had not transcended | be recorded, &c. and sent to the Governor. 
their duty. Now, Sir, if the law did not intend to give to the Can. 
Mr. DWIGHT said, that at so late an hour of the day | vassers the power of investigating the validity of the elec. 
he would not have risen to detain the committee, but | tion, why were they called upon todo any thing more 
from what he considered an imperious sense of duty to | than to ascertain the aggregate of votes, and the votes fi 
reply to seme of the arguments which had been made use | each ? Why were they asked to determine who was eleci 
of to vacate the seat of the Delegate from the Territory | ed, to certify that determination to the Governor, and 
of Michigan. | make it a matter of record > Why were the first officers 
Were he disposed to curtail the power of the House, | of the Territory selected to perform a duty which might 
in judging of the validity of the election of the Delegates | as well have devolved upon any body else, if the mer 
from Territories, he would cheerfully adopt the train of | forming of figures were required ? Why was the Gover. 
reasoning which had been resorted to by the honorable | nor compelled, upon the certificate of such determin: 
gentleman from South Carolina, (Mr. Mrreuett,) who had | tion, to issue his certificate to the person elected? Th 


ust resumed his seat. For he thought there could be 
ttle difficulty in showing, that if his positions were cor- 
rect, the sitting Delegate was entitled to his seat, the re- 
port of the committee was correct, and the conclusions 
which the honorable gentleman had himself drawn, were 
entirely erroneous. 


The honorable gentleman had argued that, having by | 
law of Congress delegated the power of deciding upon | 
the election to the Board of Inspectors, and they having | 


returned that the claimant, and not the sitting member, 
shad the highest number of votes, we were concluded by 
that return, and were bound to vacate the seat. Now, 
sir, if it be true, that this House are concluded by the re- 


turn of that body to whom the power of canvass is dele- | 


gated, (according to the argument of the gentleman) 
then the sitting member must be entitled to the confirma- 


tion of his seat, because a recurrence to the law of Con.- | 


gress, and the acts of the territorial Legislature, would 
show that the Board of Canvassers, consisting of the At- 
torney Gencral, the Secretary, and Treasurer, were alone 
she tribunal to whom the determination upon the can- 


vass was assigned, and upon whose determination the | 


certificate of the Governor could alone be founded. Up- 
en that certificate, also, the Delegate was alone entitled 
to take his seat. 

But he could not claim, even for the benefit of the sit- 
ting member, the application of such a doctrine. Con- 
gress had not parted with the power of revising any elec- 
tion of those who took a seat upon its floor. By the Con- 
stitution, the House is made “the judge of the election, 
returns, and qualifications, of its members.” 
quires no argument to show that they are, in the last re- 
sort, the judge of the election returns and qualification 
of those delegates who, by virtue of the law, take a seat 
upon the floor of the House ; although, in doing so, they 
are not entited toa vote. ; 

The gentleman has asked if we are bound by the Con- 


delegates. Surely, not by the Constitution : for the Con- 
stitution does not provide for their taking a seat at all. 
But itis a form incident to the body in which such dele- 


gate takes his seat, and remains now with us, unless we 


And it re- ! 


| term determine, implies the exercise of mind, judgment, 
| will. ‘The persons on whom this determination devoly. 
| ed were the financial, the legal, and the recording office; 
| of the Territory, who were bound by oath of office to do 
| their duty faithfully and impartially. 

The provisions of the 26th section of the same law 
seem to fortify this construction : for it is there declared, 
‘**that no informality, which does not impair the fairnes: 
of the result, shall be an adequate cause for the rejectio: 
of any returns ; ‘leaving, as it seemed to him, by irresis 
tible implication, that those things which did impair the 
fairness of the result, should be an adequate cause for the 
rejection of any returns. 

By whom, he asked, were any returns to be rejected 
Not, certainly, by the Board of Inspectors : for they wer 
the Board first organized to receive the ballots and mak 
returns of those ballots to the Canvassers. The Inspe 
tors, by the 12th section of the act, were authorized, a! 
| the close of the poll, to correct any mistakes in the poll 
lists, and then deliver the boxes to one, and the key to 
another of the body. 

Before their act in certifying the ballots given in thei 

counties, and at the several places specified, there cou! 
| be noreturns. ‘They could not be considered as havii 
an authority over the return: for, from the moment whet 
their certificate received the name and character of a1 
turn, it passed irrevocably from their control, and was 0! 
| the way to the Secretary, who constituted one of U 
Board of Canvassers, and who wis bound to submit itt 
| his fellows, the Attorney General and the Treasurer 
Nor did he think that this view of the subject wasa 


| all weakened by reference to the 3d section of the act of 


| Congress, which provided that the persen having t! 
| greatest number of votes shall be furnished by the Gove! 
nor with a certificate, &c. setting forth that he is duh 
elected by the quadified electors, which certificate shal 
entitle him to a seat in the House of Representatives 
for this, by fair intendment, must mean, not the perso! 
; who had received the greatest number of votes, leg 
j and illegal, but the greatest number of votes of the que! 
| rfied electors, ‘That is, according to the 2d section of the 
| law of Congress of 1819, ** the greatest number of votes 
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stitution to judge of the validity of the elections of the 


have parted with it, by the law, which authorizes the ter-| of the free white male citizens of said territory, a) 
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theage of 21 years, who shall have resided therein for 
one year next previous to the election, and have paid a 
county or territorial tax. 

Anxious, however, as he felt, to show the correctness 
of the opinion, that the territorial canvassers had not ex- 
ceeded their powers, he still was unwilling to admit, ac- 
cording to the argument of the gentleman from South 
Carolina, that we had no power to go beyond the acts and 
decisions of the canvassers. 

The same considerations which induced the necessity 
of the canvassers going beyond the return of the Inspec- 
tors, justified us in going beyond the return of the can- 
vassers. Weare the higher tribunal, and are bound to 
inquire into the frazd or misapprehension of the inferior 
tribunal, ifany such fraud or misapprehension should exist. 

Suppose a self-elected body of Inspectors, having none 
ot the qualifications of law, should presume to make a 
return of votes from any portion of the District; would 
not the Inspectors have a right, in making up their defer- 
mination, which they are sworn to do faithfully, honestly, 
and impartially, to set aside suchreturn? No one, I think, 
will deny it; and yet, this is one of the very circumstan- 
ces that took place at the Sault St. Marie. The report 
of the committee shows, that the Inspectors of elections 
at that place were not even themselves qualified electors. 
Upon this ground alone, the votes of the Sault St. Marie 
ought to have been rejected: If the canvassers could 
not exercise that power of rejection, there was in exist- 
ence no tribunal competent to correct the evil. 

If this House may go beyond the returns of magistrates 
of coanties and towns, and the certificates of Governors 
of States, as they always do in contested elections of mem- 
bers of this House, a fortiori, they may do so in regard to 
delegates, who hold their seats here, not by virtue of any 
constitutional provision, but purely by force of a law, 
which may be repealed to-morrow. 

Admit, then, Sir, for the sake of argument, that which 
on no other account is admissible, that the canvassers tran- 
scended their legal powers in setting asside the votes from 
the Sault St. Marie, are we not bound to inquire into the 
alleged illegality of those votes ? 

Surely, sir, we are : for, upon the supposition that the 
canvassers could not inquire, there can be no tribunal to 
do so, unless it be that of this House ; and I presume that 
even the opposers of the Report of the Committee, thein- 
selves, are not prepared to go the extravagant Icngth of as- 
serting that it is in the power of the Inspectors at any one 
poll to vitiate, or render nugatory, the fair returns ofall the 
other polls. And here, (Mr. D. said) he would take the l- 
berty of remarking to his honorable friend from Virginia, 
who had moved the amendment, and who had said he would 
declare the seat vacant because the evidence left a doubt 
upon his mind as to who was elected, that he thought the | 


principle upon which he proceeded, was nota correct one. 
‘To his mind, the certificate of the Governor in favor of 
the sitting member, based as it was upon the report ofthe | 
legal tribunal of the territorial government, was prima | 
facie evidence, that the person claiming under it was en- 
titled to his seat, and that such claim could not be resisted | 
successfully in the mind of any judicious member of this | 
Committee, unless upon evidence which produced a con- | 
viction that some other individual, and not the sitting | 
member, was entitled to the seat. 

The conclusion to which the gentleman had come, that | 
when there was a doubt, we were to declare the seat va- 
cant, was a conclusion which would disfranchise the ‘Ter- 
ritory of Michigan for the remainder of the session, when 
the constituted authorities of that territory had declared 
that, in their opinion, the sitting member was the legal 
Representative of their territory. 

The question, to his mind, in its present shape, wasa 
question between the person claiming the scat, and the 


person who held it, art unless the person claiming it de- | their duty. 
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duced the proofs that himself, and not the sitting member, 
was entitled to the se. is House ought to remain satis- 
fied that the territory shvuid continue to be represented 
by the person who had thus far acted as delegate under 
the legal sanction of the highest officer of the Territory. 

The mover of the amendment contends that the evi- 
dence is ex parte, and, therefore, not to be relied upon. 
This remark applies as well to the evidence taken on one 
side, as on the other; and if so, there is no proper evidence 
for the consideration of the House. It follows, then, by 
inevitable consequence, that the seat of the sitting mem- 
ber is not aficcted by any thing in the case, and must be 
confirmed. But he had always understood that if ex parte 
evidence was on one side admitted,that the evidence on the 
other was, to a certain extent, true. It might be taken to 
be true to that extent, if no more. Now, in this view of 
the case, he was prepared to show that, what the claimant 
admitted to be true, would of itself vitiate his elaiin. 

The Committee would bear in mind that the whole vote 
returned by the Inspectors of Elections, was—for Mr. 
Biddle 732, for Mr. Wing 728, Mr. Richard710. Now, 
by Mr. Biddle’s own admission, itis shown that eleven 
half-breed Indians voted at the Sault St. Marie, and the 
returns of the Inspectors show that all the votes at that 
post were given for Mr. Biddle except three ; it follows, 
that if the Indians are not qualified voters, Mr. B. cannot 
be elected: for he will have les legal votes than Mr. Wing. 

That such voters are not legal voters, can be shown by 
reference to the law itself, which provides that only the 
free white male citizens shall be allowed tovote. He had 
understood that the right of such men to vote was claimed 
by one of the parties in interest, on the ground that they 
were partly civilized, had left the hunting state, and were 
supported by agriculture. These considerations may, 
perhaps, deserve the attention of Congress upon a ques 
tion of the expediency of allowing them hereafter, by a 
new law, to exercise the right of suffrage. 

But, while the law remained as it is, proving the Indians 
to be civilized could have no tendency to prove that they 
were voters. 

The fact of civilization had just as much tendency to 
show that a female was a free male citizen, as it had toshow 
that an Indian was a free white citizen. 

On this ground, then, even if the canvassers had ex- 
ceeded their powers, it was evident to the House that 
the largest number of legal votes were given for Mr. 
Wing, and he is entitled to his seat. 

But there is still another ground, which he felt himself 
bound to notic >, and it was derived, not from any ex parte 
evidence, but the documentary and uncontradicted evi- 
dence in the case ;_ and that was, that the returns show, 
that twelve soldiers, at the post of the Sault St. Marie, dis- 
charged within the year before, and many of them upon 
the very day before the election, gave in their votes. 
They had paid no taxes, according to the requisitions of 
the jaw, and could not, upon legal principles, have been 
resident at that place. ‘Their residence, according to the 
doctrine applied to ambassadors, and other persons in the 
service of the public, continued where it was at the time 
of the appointment or enlistment; and upon the return 
to such place, their rights of suffrage, founded upon their 
residence, recurred in their fullest exercise. These 
votes counted, as they ought to be, against the applicant, 
left the sitting member with a majority of eighteen or 
twenty votes. 

He could only, then, conclude, that, from the whole 
view he was able to give of the case, he thought the sit- 
ting member unquestionably entitled to his seat, and ho- 
ped the amendment would not prevail. 

Mr. WEEMS said, his views of this question were dif- 
ferent from those of other gentlemen. He stated what 
the law is ; gave his opinion that the inspectors have done 
It kas been contended that Congress hes 
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not power to examine this matter. He believed Con- | 
gress had received an appellate power when the pow- | 
er was given. He thought the canvassers had usurped a | 
power which belonged to the inspectors, 


on any other question,except when the election law has not 
been properly carried into effect. 
and he was in favor of returning the sitting member to his 
constituents, in order that a re-election may take place. 
Mr. COOK had no personal interest in this question, 
and he rose merley to state one ortwo views which he had 
of the subject. He was of opinion that Congress had no 
reserved power to examine the qualifications of electors 
inthis case. ‘The Governor had aright to examine, and, 
having given a certificate, we are bound to take that cer- 
tificate as the evidence that he has made such examina- 


tion. He considered this as a case analogous to the elec- | 


tion of electors; and that we had no more right to in- 
quire into the qualifications of the voters in one case than 
in the other. 


vailed, and 
The House then adjourned. 


Tuespay, Marcu 21, 1826. 


AMENDMENT OF THE CONSTITUTION, 


On motion of Mr. MCDUFFIE, the House again went | 


into Committee of the Whole on the State of the Union on 
the resolutions heretofore submitted by him, proposing an 
amendment to the Constitution of the United States. 

Mr. ISACKS addressed the Committee as follows : 

Mr. Cuarr.y : If the subject now referred to the com- 
mittee were like the ordinary objects of legislation upon 
which we are called to act, it would long since have been 
exhausted ; but the history of man, the nature of man, the 
structure of our Government, and our experience under 
it, furnish the sources from which this investigation must 
be drawn; and those sources are inexhaustible. 

Before I proceed to-consider the propositions compre- 
hended in these resolutions, permit me to notice some ob- 
jections which have been thrown in the way of our pro- 
gress. 
upon the amendments proposing a change in the Consti- 
tution, relative to the election of the President and Vice 
President, because we have just gotten out of that con- 
test : two years ago we were told that ¢haf was not a pro- 
per time to act on these same amendments, because we 
were then upon the eve of that election ; and two years 
hence, the same objection will be repeated. May 1 ask, 
then, when will be the proper time ? ‘The answer will be, 
that, to such as made the objection, that time will never 
come—the four years between the last and the next Pre- 
sidential election is just as long as it ever will be between 
those periodical occurrences. 

It is also said, that the number of resolutions, and the 
various plans which have been proposed, is another objec- 
tion to our proceeding in this undertaking. ‘That circum- 


stance may, and I fear will, occasion some difficulty, and | 


probably the greatest which may be found, in settling 
down upon any given proposition ; but it certainly does 
not prove that the attempt ought not seriously to be made ; 


on the contrary, itis but another proof that the state of | 


things requires it; that the coulitry expects it; that the 


People are ripe for it; that the necessity of the case is | 


apparent, from actual experiment ; and hence it is, that 
propositions from all parts of the Union have poured in 
upon us, the whole of them pointing to such a change in 
the mode of electing these officers, us shall prevent the 
choice from being referred to Congress. 


irom Pennsylvania, (Mr. Mingen) which, in effect, asks 


GALES é? SEATON’S REGISTER 


Amendment of the Constitution. 


He thought we | 
had nothing to do with the question of ex parle evidence | 


He thought it had not ; 


tis objected that this is not a proper time to act | 
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that the Committee of the Whole on the state of th; 
Union shall determine that the Constitution is the Con- 
stitution. The gentleman from Massachusetts, Mr. Eys:- 
ett) indeed, concludes that all these propositions ar 
only so many violations of the Constitution, which we ar 
all sworn to support. And the gentleman from Maine, 
(Mr. Herrick) who seems to have looked further int 
this matter, and discovered that the Constitution has pro 


| vided for its own amendment, and pointed out the mode, 


is willing that it should be so amended as to preven 
amendment oftener than once in ten years. 

Previous to the mecting of this Congress, a recommen 
dation fur the amendment of this instrument was expect 
ed from another quarter, which, if it had been made, 
would doubtless have been high authority with many wi; 
now oppose these resolutions. The President, in his let 
ter of acceptance of the office which he now hols, ¢. 
pressed himself “deeply sensible to the circumstanc: 
under which it had been given.” Adverting to the faci, 


| ** that all his predecessors had been honored with majo: 
Mr. SLOANE moved that the committee rise, report 
progress, and ask leave to sit again; which motion pre- | 


ties of the electoral voices, in their primary colleges,” |) 
deplores the *‘ misfortune” in which the division of sent 
ment had placed him, and particularly the irreconcileab! 


: fact, of one of his competitors having been * recommen: 
| ed by a larger minority of the primary electoral suffra 


than himself.” To give an immediate opportunity t 
the People to form and express, with a nearer approach t 
unanimity, the object of their choice,’’ it was confident); 
expected that the President, in his opening message t 
Congress, would have recommended such amendments « 
the Constitution that thereby the reference, so desirable, 


/might, in future, be made, and such as would preve: 
| either himself or his successors from ever finding the: 


selves under the painful necessity of accepting that ‘em 
nent charge,” without the majority which he so sensib! 


| felt his want of. But this recommendation was not made 


Adventurous politicians do not always “take couns: 
from their duties rather than their fears ;” and althoug! 
the want of it may be a reason with some for not suppor! 


| ing these resolutions, the omission itself is a powerful ve: 


son why they ought to pass. 

Talsoam ‘deeply sensible to the circumstances” co. 
nected with the fixing upon the mede by which the Peop! 
of the United States shall actually and exclusively, priu 
rily and finally, decide the election. Not by their Repr 
sentatives, but by themselves. Not that I have any hes 
tation in my own mind as to the best mode—my opini 
is fixed ; and, whether right or wrong, to me it is sutisfix 
tory. But I see and know the partialities which are fe! 
for all the various modes which have been in use, and th 
honest prejudices of particular States to their own part 
cular practice, which cannot fail to have its effect upo 
many who think with me, that the great desideratum is t 
prevent the election from being referred to this Hous 

Vith such—and, if Iam not mistaken, they constitute 
great majority both of Congress and of the nation—t! 
dispiite is not about the end to be attained, but as to the 
mode by which it shall be effected. Important as may | 
these differences in the mode of exercising by the Peop! 
the choice in this election, when corapared with the m 
mentous question whether the Congress or the Peop! 
shall choose, they become but secondary considerations, 
and form the proper subjects of mutual concession an 
fair compromise. And, though | feel the fullest convi 
tions of the propriety of the mode of choosing, whic!: 
I shall attempt to advocate, yet I will here take occasio! 
to say : keep the election of President away from here 


| let it begin and end with the People ; and I am prepared 
| to meet at the common altar of our country, all thos: 
| who, like me, have their preference as to the mode 0! 
This, L believe, ! 
is a strong feature in all the resolutions which have been | 
submitted, except that grave resolve of the gentleman | 


choosing, and endeavor, by a union of purpose, to adopt 
if not the very best, at least that which shall be agreed 01 
as the best mode. 

But, upon that resolution which proposes so to amen 
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the Constitution as to prevent the election from devolving 
upon Congress, there is no middle ground ; we must here 
take sides. We are not here adjusting the manner, in 
which the People shall exercise this invaluable right, but 
we are deciding whether they shall enjoy itat all. Whe- 
ther they shall keep it, or whether it shall be taken from 
them. And, having taken our ground, we must maintain 
it with patience, perseverance, and determined resolu- 
tion, worthy of so good a cause. 


‘fell’s arrow must be true to its aim, or his child will | tution, is entitled to thirty-six. 


| 


bleed. This youthful but Herculean Republic must stran- 
gle the monster Patronage, or it will strangle him. 

" Mr. Chairman: In support of the second resolution, 
proposing an “ uniform mode of electing by districts,” I 
shall not spend the time of the committee in shewing, that 
it is preferable to the practice in some States, of choosing 
electors by the Legislature. That practice has found so 
few friends here, that it can have no claims to competi- 
tion. And, in making the comparison between the gene- 
ral ticket and district systems, I shall avoid, as much as 
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possible, the arguments used by others who have pre- | 


ceded me on the same side—1 should obliterate, rather 
than deepen, the plain tracks which they have made. 
The gentlemen who have supported, with so much zeal 
5 


vote altogether according to the general ticket plan, 


| and entirely federative, must fall to the 
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may direct, a number of electors, equal to the whole num- 
ber of Senators and Representatives to which such State 
may be entitled in Congress. Now, the argument that 
this power of appointing electors belongs to the States, 
purely in their sovereign and independent character, 
proves too much. A State is a State, the Union over. 
Delaware, with its one Representative aud three clectors, 
as a State, possesses all the attributes of sovercignty which 
belong to the State of New York, which, by the Consti- 
The latter, then, cannot 
have this advantage over the former on the ground that 
they are both States : for, in that respect they are equal, 
und each would be entitled exactly to the same number. 
But itis upon the principle, that, in conferring the power 
in question, the Constitution has gone beyond the corpo- 
rate character of tic State, and has adapted the nember 
both of Representatives amd electors, to the actunl enu- 
meration of inhabitants in each State. 

So far, then, as the analogy holds good between mem- 
bers of the House of Representatives and clectors, the 
argument that the right of choosing the latter is purely 
ground, I admit 
that the two electors, corresponding with the two Sena- 


tors from each State, has more the semblance of the fede- 
and ability, the propriety and essential right of a State to | 


| clectors, the representative principle was adopted 


lave, with much force, and probably some effect, contend- | 


ed that, according to the spirit and whole fram= of the 
Constitution, the right of the States to choose electors is 
based on the federative, and not on the popular princ'ple. 
This argument has been so fully anticipated by the gen- 
tleman from South Carolina, (Mr. McDurrte) and so well 
attended to by my colleague, (Mr. Pork) that I shall 
‘content myself with presenting to it but one additional 
opposing argument, which I think I can sustain by the 
Constitution itself. The principle assumed is, that the 
power is purely and entirely tederative ; my answer is, 
that the Constitution has assimilated this power of choos- 
ing electors to the power of choosing Representatives to 
Congress ; it has adopted the same rule with regard to 
the numbers of cach ; it has based the right of choosing 
Representatives most clearly on the popular principle ; 
and it has made the other, in all its material and striking 
affinities, exactly like it. 


}a popular right, that the number of People compet 


rative character, but this would only prove, that, as ts 
n both 
its popular and federative features. 

In this respect, however, we ere not determining what 
the Constitution is, but what it should be ; and the ques- 
tion is, whether the power of choosing electors, is either 
in whole or in part necessarily federative ? 1 have already 
attempted to show that, in principle, it is, and should be, 
nt 


LC 


| to have a voice in the election should, to that extent, be 


}a unit, and, consequently, each St: 


| they are entitled. 


| 


} 
i 


1 
i 
| 


In the House of Representatives, the People are repre- | 


according to their numbers; and not the S/atfes, 
regardless of their numbers. The Constitution directs 
hat **the number of Representatives shall not exceed 


sented 


me for every thirty thousand, but each State shall have one | 


tepresentative ;” amd the power was granted to Congress 


> 


ntitled to this one Representative. 


ite should be divided 
into as many districts as the number of electors to which 
tut how is it in practice ? When each 
district votes for.a sing’s man for its elector, the voters 


have the opportunity of acting upon their personal know- 


‘ 
I 
| ledge of his character and probity. ‘They have the means 


of judging whether he can be trusted to give the vote for 
them which they would give. They know whether he 
stands pledged, and whether they can depend on him to 


| redem his pledge. 


flow stands the case when the aggregate population of 
a State vote for the whole number of electors together ’ 
To make out a list of candidates, a caucus nomination, or 
some concentration of opinion, in the first instance, is ne- 
cessary. 


The clection comes on—the voters go to th: 


| polls—a long list of names are presented—they are told 
to increase, at stated periods, the number that should be | 


Then, at whatever | 


number the ratio shall be fixed, that number, as one inte- | 


cral, and for this purpose independent, part of the whole 
population, has its own and sole Representative in this 
House ; it has the right to choose who he shall be, and the 
power to hold him to a strict accountability to them, for 
he duties which its choice imposes on him. And in this 
hoice, and this responsibility, consists the great security 
which the People have upon their Representatives. No 


of these with some fifteen or thirty other Re- 
ve numbers, in which this right of choice and 
tv, possessed by any one ratio of population, 
er number less than a majority of those con- 

2 divisions, might be wholly lost, borne 
lown,.and destroyed. ‘This is the true rule, both with 
-exard to representation in Con 
wy clectors ; 


ind, if 


blending 


presenta 


or any 


sulting Urese 


< 


of the Constitution as it is. 
Asto electors, the Constitution directs that “e 
shall appoint, in such manner as the Legislature 


item the spirit 
ich State 


4} — 


| every Presidential candidate 


that the men on that are the candidates who will vote for 
Ato be President. Another of equal Jength is presented, 
and these they are informed will vote for B.A list for 
is handed about—the voters 


| know nothing, in most instances, cither of the men or the 


| 
} 
| 
| 
' 


| 


| 
} 


management by which either of these Lsts of candidates 
came to be nominated ; what promises they have made 
to vote for the man of their choice, or whether they ought 
to be confided in to fulfil their engagements. And, in 


| this way, a freeman has this alternative—either to take 
thing could more effectually destroy that security than the | 


exercise his 
dearest and most important privilege, or to withhold it 
altogether. Of the two evils, he frequently chooses the 
utter, which is one reason why so few votes are given at 
rese elections. 

Let us next inguire what advantage 
ing by general ticket can be to any of 


every thing on trust, when he is about to 


iF 
ti 
the mode of elect- 
the States. I know 


gress, and representation | that some of the large States resort to it for the purpose 


the principle equally applics to both cases, | of uniting their whole strength, and bringing their undi- 


> 


it is not expressed in the letter, it is to be inferred vided vote in favor of a candidate, who may have a bare 


majority of the State ; but the united vote in one State 
is just the same, in proportion to its population, as it is in 
another. No, sir, lam mistaken ; the smaller the State 
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the greater is that relative strength. Take, for example, 
a State entitled to thirty-six votes, and another entitled 
to three ; the former has only an elector for every forty 
thousand, with the small fractions of two-seventeenths 
over ; the latter has its elector for its forty thousand inha- 
bitants, and two electors more ; and, in this manner, all 
the States between these two extremes, put forth their re- 
lative strength—the smaller the State the greater is the 
strength, in proportion to its numbers, on account of the 
two electors corresponding with the two Senators. If, 
then, the general ticket gives to those States which use it 


they do, they are greatly mistaken. Why are all thes: 
thousands and tens of thousands of documents printed 
and scattered through the land? Of what avail are the 
six hundred newspapers, which circulate over the whole 
Union, the books, the benefits of intercourse, the learn. 
ing, the science, and, above all, the sound native stock of 
common sense and common honesty, to be found at ev. 
\ery fireside? If they need more of the means of infor. 
mation, make them the actual doers of this great work of 
making Presidents, and, my word for it, they will soon 
qualify themselves for the work. Let aman know what 


an advantage over those which «lo not, on the ground of | he has te do, if you want him to learn how to doit. But 


seldefence, it may be expected that all who have not 
adopted it, will find its adoption necessary. Bring that 
about, and it is easy to see that the large States will Jose 
their relative strength, while the small States will be the 
gainers, by having the advantage on their side. 

Another argument opposed to the general ticket plan, 
is, that, when adopted by one, it acts as a kind of moral 
coercion upon all to adopt it. No matter how strongly 
the district system might be preferred by some of the 
States—when the general ticket practice 1s pursued by 
others, the districted States must cither yicld their own 
most favorite mode, or permit the others to gain an ad- 
yantage over them in the election; neither of which 
ought they to be subjected to. There is wanting here 
the necessary, and, perhaps, the only, limitation upon po- 
litical liberty ; that is, ** the right to do whatever does not 
injure another.” That state of things cannot be right 
which leaves it in the power of one State to compel ano- 
ther, in all respects its equal, either to part with the privi- 
lege of electing, in its own way, or permit an advantage 
to be taken of it in the election. 

This argument leads us to the proposition for prescrib- 


ing an uniform mode of electing. But before I dismiss this 
part of the subject, I must take one moment to brush} you that which you can better do yourself? 


| how is it, that more information is required to enable the 
| voters properly to act, in voting for the President them. 
selves, directly, than in voting for electors to vote for 
them. The direct vote has all the advantages of simpli. 
city : the voting for electors all the disadvantages of con 
j plexity. In exercising the right of suffrage, the moc 
which is the shortest, most simple, easiest to be unde: 
| stood, and withal the most certain, has every thing to re- 
commend it. Besides, nothing can be better calculated 
to awaken that degree of interest which is necessary to 
jinduce the People to attend to the election, than to put 
\it-in their power to vote directly for the men of their 
choice, to fill these great offices. By placing the elec- 
tors between them and the object of their choice, you 
\throw a damper upon the interest which they ought to 
feel. Hence it may, and often will be, the case, that the 
People in the country will not attend the elections, while 
afew, who live in the towns and villages where the elec- 
| tions are held, decide the vote of a whole district, and 
| probably ot a whole State, different from the way it would 
| be decided, if the votes had generally been given ; but | 
| will not attempt further to prove, what one short que: 
tion must demonstrate. Why employ others to do fo 
A case has 


away the dust which all the gentlemen opposed to these | been stated by the gentleman from Virginia, (Mr. Ste- 


resolutions attempt to throw im o.'- eyes, 
of them, reminded of the partial representation of the 
slave population in those States where it exists. And the 
gentleman from Rhode Island, (Mr. Pearcs) has given us 


We are, by all | vexson) for another purpose in this debate, which oc- 


| curred in Maryland at the last election, which is a_strik- 
|ing illustration of the proposition Iam now contending 
‘for. Ifhis information of that case be correct, and I am 


a calculation, from which he assumes the fact, that this | not authorized to question it, in that case, if 1 understood 
constitutional representation amounts to twenty-five mem- | him right, there were in one district two electoral candi 
bers on this floor. Beitso. By that same Constitution, i dates in favor of Mr. Adams, one for General Jackson 
so much vencrated and so little loved by some gentlemen, | and perhaps one for Mr. Crawford ; the two candidate: 
an ample equivalent is given. If that population produces |for Adains received, together, some two o1 three hun 
twenty-five Representai vcs, it also produces an excess of | dred votes more than the candidate for Jackson ; but th 
about twelve and an half per cent. of direct tax, which | latter had more votes than either of the former, and, con 
is taken viF the States where slavery does not exist, and sequently, gave the vote of that district. Upon this state 
laid on those where it docs : and this, in times of general | ment, I would as unhesitatingly say, that, by the defect 
pressure, when the resources of money and credit are |in the Constitution now in question, Mr. Adams was dc 
nearly spent, and revenue must be raised, is an item in | prived of that vote, which, by the will of the district, he 
the account of profit and loss, which gJaddens the eyes of | was entitled to, as 1 would pronounce that, by another d 
the gainers, perhaps more than the sight of its equivalent | fect, referring that election to this House, Gen. Jackson 
in representation here may do. | was deprived of the office of President, which, by the choie 

The reasons in favor of uniformity in the mode of elect- | of the nation, Ae was entitled to. Ihave understood thats 
ing are so plain and obvious, that] need not spend time in | very strong case alsooccurred inthe close contest for the 
bringing them forth to view. By that process the power | sixtcen votesofObio. About five hundred citizens came to 
of appomting will be every where equalized : the respon- i the polls and voted directly for General Jackson ; some of 
sibility resulting from it every where the same. them having his name written on the blank leaves of thei 


The next proposition which I choose to consider, as in- 
volved in one of these resolutions, is that of dispensing 
with electors altogether, and permitting the People to 
vote directly forthe President and Vice President. 

It must be obvious, that, if they are even faithful, they 
are, at best, unnecessary and useless. If unfaithful, they 
are worse than useless. 1 hold it to be right, not only to 
place the election as near to the People as possible, but 
to prevent the least removal of it from them. It is their 
own business, and why should they not be allowed to do 
it? Do gentlemen think that they have not the necessa- 
ry information toenable them to act for themselves? If 


bibles. ‘These votes being direct, and not for electors, 
were all rejected, no doubt to the great gratification of 
some county court Lawyer and village politicians, who 
were chuckling at the mistake. Ihave heard some cur- 
ous account of the suppression of an electoral vote in Mis 
souri, but do not recollect the particulars. 

It is time, Mr. Chairman, that I should approach the 
all important provision contained in these resolutions, that 
is, ** that the Constitution ought to be amended in such 
manner as to prevent the election of President and Vice 
President from devolving on Congress.” This power 
was made contingent, and, from the known views of the 
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framers of the Constitution, and the whole volume of evi- 
dence which contemporaneous exposition furnishes, it 
was thought to be remote, and barely within the reach of 

ibility ; but past experience, and the actual acquaint- 
ance with the true state of things, as they are, and as 
they are likely to be, must produce, in the mind of every 
impartial observer, the settled, steadfast conviction, that 
this power, at first intended to be contingent and remote, 
will become frequent, common, predominant. In prac- 
tice, the power of Congress will take the place of the 
right of the People. The People, who, of right, should 
enjoy and effectually exercise this power, will retain the 
name and form, without the substance and the benefits of 
it. Precedents will draw after them practice ; one elec- 
tion by Congress will lead to another; and, as the recur- 
rence becomes more frequent and fashionable, all its ten- 
dencies will gain strength ; and, to the same extent, the 
right will pass away from the People, or dwindle into no- 
thing. Let alone this feature of the Constitution, and the 
practice of making Presidents in this House will become 
as firmly engrafted as any of its fundamental principles,or 
as it would have been, if no other means had been pro- 
vided. If, then, you mean to take this power into your 
own hands, come out fairly and amend the Constitution, 
by saying that the People shall have nothing to do with 
it; save them from the mockery of retaining a right which 
you will deprive them of using—of a nominal power which 
they never can exert ; do this, and give us an opportunity 
of seeing, openly, what we now have to oppose in dis- 
guise. Power once acquired, no matter how, will sel- 
dom want the means of its own perpetuation ; a voluntary 
surrender is never to be expected. 1 understood the 


gentleman from New York (Mr. Srorns) to say, that, if 
Congress should even abuse this power, in the election 
of a President, that was no reason why they ought not to 


retain it; the People might also abuse it. Let us exa- 
mine thisargument. Will the People abuse it? I an- 
swer, for the best of all possible reasons, they will not— 
they have no interest in abusing it ; on the contrary, their 
highest interest, their deepest concern, their common 
welfare, and their only safety, consist in their using it pro- 
perly. As the gentleman has supposed that Congress 
might abuse their power, let us make a more violent and 
unlikely supposition ; let us, if we can, suppose that the 
People might be weak or wicked enough to do so. 
Whose business, but their own, would it be, if they did ? 
Who would the act injure, but themselves? And who, 

0 well as themselves, could correct the evil and apply 
the remedy ? And would they fail to do it? No, Sir; 
but Lam warranted in going much farther, and saying,that 
“that which a whole People wills to do, they have the 
undoubted right to do.” 

That gentleman, who believes, with so much devotion, 
inthe infallibility of Congress, affects great concern at 
the idea of the People ruining themselves. When awak- 
ened to a sense of their own interest, and induced by a 
sense of their own danger, they step forth to act the part 
that freemen should do, it is called excitement. ‘That 
gentleman is a great enemy to this kind of excitement ; 
his mind seemed agitated at the thoughts of it; and ever 
and anon he blustered about ‘a military chieftain,” “vox 
at preterea nihil.” We may, indecd, * tell from whence 
itcometh ;” we cannot tell whither it goeth. I believe 
it has not gone into black and white—** Our Army swore 
terribly in Flanders.” 

But, to prevent the People from abusing their own pri- 
vileges, it is contended that this power of making Presi- 
dents, is lodged where it should be ; not in the People, 
but in their Representatives ; the People are, then, I in- 
ter, to be saved from themselves, and it is to be put in the 
power of the ambitious, the cunning, and the corrupt, to 
complete this work of destruction for them. 


But, has Congress abused this power? 1 would affirm | 
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that it had; but, as it is my purpose to speak of charac- 
ters, rather than individuals, 1 am content that the free, 
unbiassed, unbought judgments of the American People, 
should give the response to this question. Will Congress 
certainly abuse this power? The unanswered arguments 
which have been urged, founded in the depravity of our 
nature, our weakness, our ambition, our situations here, 
our relations to the Executive ; the operations of his ex- 
tensive influence and patronage, if truth can prevail,must 
have shown that, in the hands of Congress, the abuse is 
next to inevitable. 

These arguments have placed the subject on its true 
ground, where the existing state of things, with all their 
natural tendencies, must fix it. And that is much higher 
ground than need be occupied, for the certain success of 
this resolution. I will state the principle upon which it 
may be safely rested: Is not this power, in the hands of 
Congress, Jiuble to abuse? I put it to the members of 
this House to answer me that ques‘ion, from what we 
know of ourselves ; from what we have seen and believe, 
with respect to others; from the circumstances which 
surround us ; from the motives which may actuate ; the 
influence which may be exerted upon us; our proneness 
to temptation ; our love of power ; and a thousand other 
considerations, which the mind, honestly in search of 
truth, cannot help to find. Are we prepared to say, that 
this power is not liable to abuse here? No, Sir, we can- 
not ; we know that it may be—that it can be abused ; 
then send it away—part with it at once—give it up to its 
rightful owners—take off the broad reproach of suspicion 
which rests upon us—restore the Representatives of the 
People to what they were chosen for, and what the Con- 
stitution intended them to be—legislators, and nothing 
but legislators. Let us resume the dignity of our stations, 
and the importance of our characters. Gentlemen speak 
of the confidence which should be felt and maintained for 
Congress—the dignity of its members. I hope it will so 
decide this question, as to entitle it to a nation’s confi- 
dence, and, by preserving its purity, secure, unshaken, 
that confidence. As to the rest, God preserve its mem- 
bers from the dignity of oflice brokers and President ma- 
kers. We want no Warwicks, with their vassals, here— 
no king makers, that would disgrace the name of Nevel ! 

We are admonished, from different quarters, of the mis- 
chief that these Resolutions, and the debates on them, 
will produce ; and, if they must be supported, a kind ot 
weli-fashioned courtesy, respectful moderation, is re- 
quired ; by all which, I understand, is meant, that those 
out of power should know their places, and learn sub 
mission—let “the powers that be,” manage things in their 
own way. Suppose these orders, given ** by authsvity,” 
should be disobeyed? What then ’—proscriptions and 
gag laws! If so, come on—come quickly—let’s know 
the worst. 

The same genticman, fom New York, (Mr. Storrs) 
undertook toe show, that men in power never did, nor ne 
ver could, destroy any Government, but that Govern 
ments were only in danger by men out of powcr ; and, 
finding that he could not be sustained, either by reason 
or matter of fact, became poctical, at the expense of these 
poor powerless People—he drew largely upon Milton. 
From his example, | will take the liberty of quoting, from 
the ** Rights of Man,” (a work of not very high authority, 
as I understand, at White Hall,) the description of the 
National Assembly of France, as worthy of imitation by 
this assembly, whether in or out of power. It was thx 
assembly which was convened while the King was yet on 
the throne, and which undertook, not to revolutionise the 
Government, but to define the rights of the subject, and 
limit the prevogative of the Crown ; and of which the great 
and good Lafayette was the ** Magnus Ipollo.”’ It is thus 
given: 


** Speech is, in the first place, one of the essential 
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“‘ rights of man, always retained ; and, with respect to 
** the National Assembly, the use of it is their duty, and 
** the nation is their authority. 
** their character, they support it. Their parliamentary 
** language, whether for or against the measure, is free, 
** bold, and manly, and extends to all the circumstances 
“* of the case.’ 
**If any matter or subject, respecting the Executive 
Department, or the person who presides in it, (the 
King) comes before them, it is debated on with the 
spirit of men, and the language of gentlemen, and their 
answer, or address, is returned in the same style. They 
stand not aloof, with the gaping vacuity of vulgar i igno- 
rance, nor bend with the cringe of sy cophantic i insigni- 
ficance. The graceful pride of truth knows no ex- 
tremes, and preserves, in every latitude of life, the 
right angled character of man.” 


I think the character here drawn, worthy, at least, of | 


My imitation ; and, if the admonitions before alluded to 
were intended to mean what [ have supposed, they are 
lost on me. I hope, Sir, that 


I was made to be myself, 
To think my own thoughts, and spcak them too ; 
And not that flitting following thing, 
hat is but shadow of what others say and do. 


When I cease to be so, the strong armed, strong minded, 


clear sighted, axe-men of the forest, whom I am proud to | 


serve, and to whose will only **1 bow with submission,” 
will hew me down as a cumberer of the ground, and right- 
ly too. 

A few words now about a Congress President. Who 
makes him? ** We, the People of the United States ’” 
No, Sir, we the servants of the People—a grade of work- 
men below the journeymen, fixes him up ; the master’s 
hand is not in the work. 


Those who made him. The creature, as well in a state 


of political existence, as in the natural, must be depen- | 
dent upon his creator—‘*in their hands are the issues of | 


his political life.” All our theories, and all our practice, 
upon the principles of good government, prove that the 
Le; gislative and the Executive departments should be 
placed and preserved as distinct from, and as indepen- 


mit. Instead of this, the defect in the Constitution against 
which It am conte nding, does, in practice, give to each 
the power of producing and ae ducing one another. 

‘his ought not so to be: each one, for itself, should owe 
its bei ing, and feel its responsibility to the same popular, 
sovercign will—the great fountain head of power, puri- 
ty, ard intelligence. ‘The power that is exerted in pro- 
ducing the agent, is the ouly safe standard by which to | 
micasure his responsibility 
return of affection, the obligations of duty, draw him 
closely down to the place from whence they ec: me, and 
no where else. Is it right, can it be ndured, that 
the People’s Chief Magistrate, the State ° gt 
head, should be constituted and controlled, 
ly power but their own ? 

The gentleman from New York (Mr. Sronns) has, in 
a very imposing yr attitude, advanced a proposition whic h i 
must be allowed to notice, as nv re ply has yet been made 
to it. He inquires whether, when a President appoints 


by any earth- 


litic wl adversaries, he buys ] anawer, he may do both, 
and yet neither pay nor buy. Hea 
Bayard bought ‘—was Poinsett bought ? 
neither were bought. 
Carnot was not bought 
leyrand was bought, 


I answer, no, 
And further, Fox was not paid— 
; but W oolsey was paid, and 'Tal- 


sented himself.) Yes, Sir, and Judas Iscariot was bought. 
I have thought, before now, if our masters—our constitu- 


ents—were to present themsclves he on the eve of a 
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Who is he responsible to ? | 


| scure, degraded, scape-gallows felon ? 
} was found in front of the foremost rank of Patriots, wit! 
dent of, cach cther, as the regularity of action can per- 


| disappointed, and became a traitor ! 


: and the debt of gratitude, the | 


eat Federal | 


| ancestors ? 
| thy, too, of our own poste rity : : for, 
| also, shall be ancestors 


: | examples : 
his political friends, he ps ays, or when he appoints his po- | 


isks, tri jumphantly, was 


| not forg 
| those that shall come 
(whenever the highest bidder pre- | 


i much is given, much will be require sd? 


1708 


“Minion 21, 186, 


Presidential election, and say to us, you have we chosen, 
but one of you is a Devil—one of you will betray us—hoy 
we should all begin tolook one upon another ; and if there 
were a Judas among us, he would most likely be the firs 
one to stare them in the face, and inquire, ** is it I ~-do 
you mean me ?”? But Judas had a sop given to him, af. 
ter it was dipt—fit token of what was to be the wages of 
his iniquity. Judas lov’d sop—so does every other Ju. 
das—-and, as he gulp’d it down, the Devil entered—his 
prepossessions, judgment, conscience, and all, must have 
fallen into very bad hands. 

1 refer to these, out of the thousand examples whic) 
history furnishes, to show, that, although friends and enc 
mies may be appointed to office and power, without being 


| paid or bought, yet, under different circumstances, me: 


have been both: paid and bought—** May we profit by 
their examples!” I know that comparisons are invidious 
—1l make none. I will not further continue the paralle!, 
through this House or elsewhere. ‘That Goddess of t t! 
wing’d car, [pointing to the Genius of History over t 
entrance to the Hall,} will record the deeds that are do 
and doing ; and if, in contemporaneous trial, ‘* oppres- 
sion’s gilded hand should shove by justice,” posterit 
will pronounce a judgment, from which there will be no 
appeal. 

Gentlemen attempt to divert our attention from the de 
fects in the Constitution, by expressing a reverence for 
its framers approaching to idolatry. Sir, to those wh 


| shared in the strugele for independence, and laid the deep 


foundations ef our Government, I claim an equal partici 


| pation in rendering the full tribute ofregard which is du 


to mortalmen. ‘They gave us the charter of our liberty ; 
they could not, Heaven did not, give us a charter of ex 
emption from the weakness andthe wickedness of huma 
nature. No, Sir, inthe days ofour Fathers, the golde 
age of pristine purity—when, according to one gent 
man on this floor, **the politic: il little finger” of our Stat 
men could almost work miracles ; and, according to an 
ther, the palest star in that firmament,outshene the whol 
galaxy of these derencrate times—even then our country 
produce ‘dan Arnold! And who was Arnold?» Some o! 


No, Sir, no ; he 


a wreath of glory on his brow, which the rough hand « 
time couk! not tear away—this man became a traitor ! 

In the first great contest for the Presidential Chair, th 
second man in the nation aspired to be the first—he was 
In the soul-trying 
times of the last svar, we witnessed a troubling of the wa- 
ters—a whole convention was spawned, w hich, in the op 
nions of the Republicans of that day, were little bette el 
than traitors! It is to extraordinary times, and try ing co 
casions, that we must look for extraordinary deve lope 
of character ; then it is that sterling worth, rare endoy 
ment, or unknown merit, is brought to light, or, beu 
known, receives its confirmation ; and then it is, that thos: 
who gained credit for what they never had, find them 
selves weighed and wanting. 

But is it cnough for us that we have had great and goo! 
Not unless we are worthy of the m, and wo! 
in a little while, \ 
Then we shall be locked to f 
and what bright examples—what improve 
ments shall we furnish, fit for the imitation and praise itr 
future times? Shall all the lights of science , of practica 
liberty, and experience, be lost on us? Is the debt whica 
we owe to remain unbonded, unsecured ?—-for, we t 
ret that we owe the same debt to our country, and 
after us, that they did who hate 
gone before—yes, a much larger de ‘bt: ‘for, whe) 
Are We to fold 
our arms, while the power, which is to make one mat 
stronger than the whole nation, is passing away from t 
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People to the Executive, before our eyes? If we do,some 
of us may yet live to see the time, when that, which is 
now acquired by stealth and fraud, will be seized upon by 
forcee—when that, which was at first but matter of acci- 
dent or convenience, will be claimed as matter of right— 
when that, which is now done in secret, shall be proclaim- 
elon the house top. It will then be too late to say, “All 
men are born free and equal”’—too late to sing, ** Hail Co- 
jumbia, happy land.” 

Some future Cato may mourn over the long lost liber- 
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‘and ought tobe made. The present mode of electing 
| the President, gives to the People the shadow, but not 
| the substance. It deludes them with the appearance of 
| power, and cheats them of the reality. It is no wonder 
| that they go out coolly, and with indifference, to the 
| polls ! They do i;:ot exercise their privileges with the spi- 
| vit of freemen! They feel that their vote is not given 
| for the President, but for an elector, and that elector, 
| when he has once obtained his power, can use it as he 
| shallthink proper. Itisno longer in the control of the 


ties of his country ; he may, indeed, despair of inspiring | People, and it often happens that the vote will be used, 
his degraded, enslaved countrymen, with the hardy vir-| not to express their will, but to effect some selfish and sin- 
tues of freemen, by the blood-stirring notes of martial mu- | ister end: for so great will be the diversity of preference 
sic, or by unfurling the Star-spangled Banner of their for-| in the different parts of the Union, that there is not the 
mer fame ; but his unconquered spirit will break forth in | smallest likelihood that any one candidate will, ‘in future, 


language like this— 


** Is there not some chosen curse, 
Some hidden thunder in the stores of Heaven, 


| receive the votes of a majority sufficient to elect him. 
| Each State has its own great man, whom it prefers to the 
| great man of any other State. Fach section of the Union 


has some candidate whom it prefers to the candidate of 
another section, and the competition becomes thus so di- 
| vided and subdivided, that it need not be expected that 
| another Presidential clection shall ever take place with- 

Mr. LECOMPTE said, that he had never, on any oc- | outareference to this House. As tothe corruptibility of 
casion, risen to speak in public, with a greater or more | this House, I do not believe there is a single gentleman 
painful sense of embarrassment than that which he now | on this floor, who will not say there is as much purity 
experienced, He was fully aware, that the subject on here, as is to be found in the same number of respccta- 
which he was about to speak, had already undergone a | ble individuals in any other place ; but we wish to remove 
lengthy discussion, and that the House was, at this hour, | the election from this House, because it is a responsibil- 
much exhausted. The state, too, of his own health, | ity we do not desire to exercise. It exposes us, whether 
admonished him, that it would be more prudent to abstain justly or not, to suspicions of the most painful and de- 
from the effort of addressing the committce ; but, the | grading kind. Why gentlemen should argue so strenu- 
duty he owed to his constituents, was paramount to all | ously for keeping it in this body, he could not coneeive. 
these considerations. Should he remain silent on a sub- | Had nota recent election proved, that the People, under 
jectin which they had so deep and vital an interest, they | all the disadvantages of their present mode of choosing a 
would have reason to think, either that he was negligent | President, had given to a man, who was rejected by this 
of his duty, or had become a traitor to it. He was ap-| House, very nearly a sufficient number of votes to elect 
prised, that it was not in his power to change the opinion | him, and more votes than either of the other candidates ? 
of perhapsa single member ; but the duty of expressing | Was it not natural that the People should wish to have 
the sentiments of his constituents was not vacated on that | this election under theirown control? It was their right, 
account. The subject was one of the very first degree | and they ought to enjoy it. Nor need the gentleman be 
of importance, and the anxiety produced by its discus- | under the smallest uneasiness lest they should abuse their 
ion was proportionably great ; it pervaded every class of; power. The man of real and substantial merit, is the 
the community ; it was not confined to men in public |} man whom the Peuple, if left to the exercise of their 
life; it was felt, alike, by the poor man in his cottage ;| free choice, will always select. Look again at the ex- 
and the very humblest looked up, in common with the | ample of the last election. A man, who, in the opinion 
most distinguished, to the discussions and decisions of | of many, before the election, would not poll, when fair- 
this House, as affecting a right the most dear to them. In | ly presented as a candidate, and, (with another Western 
ndyocating the resolutions of his friend from South Caro- | candidate on his back) came into this House by an over- 
linay he was met, at the very threshold, by gentlemen of whelming vote, while other gentlemen, on whom the 
very eminent abilities, who undertook to show, in forci- | nation had had its eye for cightcen years, who were sup- 
bic and impressive language, the danger inseparable from | ported by the politicians of the country, and from whoin 
every attempt to touch the Constitution. He did full jus- | the most strenuous exertions were made by those who 
tice, both to their talents and to their motives ; he admir- | expected to share in the benefits of their clevation, fell 
edtheir candor, and did not doubt the sincerity of their| farin the rear. Mr. Chairman, merit has its charms ; 
veneration for the Constitution. But, however great that) great services have their charms. ‘The People fecl them, 
veneration might be, and however well deserved, gen-;| and claim it as aright to express that feeling. Ought 
tlemen ought to remember, that instrument has now been | they not to be indulged in dog so’ A President of the 
subinitted to the test of forty ycars’ experience, and, | United States should be a man i whom all the People of 
vith whatever wisdom it might have been framed, (and | the United States have an avowed interest, founded on 
hone appreciated more fully than he, the talent or the | services rendered to the country at large. A man should 
patriotism of its framers,) it has been proved defective ; not be elected because he happens to come from one sec- 
One very inportant point. Would gentlemen deny | tion of the United States, and in the administration of 


ted with uncommon wrath, 
To blast the man that owes his greatness 
To his country’s ruin ?” 


that the Pcople of the United States are possessed of | Government, will have a favorable eye towards the imter- 
sufficient virtue and sufficient intelligence to make a| ests of that section. No, Sir, he ought to be a man who 
change in their Constitution, when they find that any | will administer equal justice to all his fellow Gitizens, and 
part of it is productive of evil? The wisdom of our fa- | who, in the discharge of his solemn public functions, will 
thers, their integrity, and their modesty, were too great ; know no difference between friendsand enemies—ady  - 
‘ suffer them to cherish the intention that no change | cate and opponent. 
should ever be made in the instrument they produced. It! I will now turn, fora moment, to the arguments of the 
seemed, indeed, to be the opinion of one gentleman, , honorable gentleman from Massachusetts, (Mr. Everett. ) 
Mr. Evererr) that we are not permitted cven to attempt | That gentleman, if 1 understood him, maintains, that 
‘change. But that is a doctrine to which he could nev- | every attempt to amend the Constitution, is a breach of 
nb He bel “lL ¢hata chance micht |! our duty, of the oath we have taken to 


ye made, and a violation 
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support the Constitution ; and that we have no right 
even to consider such a proposition. Sir, this is a doc- 
trine which I never expected to hear any where, far less 
on this floor. It is, indeed, the strangest proposition I 
have ever yet heard. Sir, I say we have a mght toamend 
the Constitution. The Constitution itself secures to us 
this right. Whatis its language, Sir? [Here Mr. L. 
quoted the Constitution, to show the power.}] With lan- 
guage like this staring him in the face, will any gentle- 
man say, we may not even consider a proposition to 
amend this instrument ? Sir, we have no right to any 
privilege in the Government, if we have no right to alter 
the government. It is the People’s, and they may change 
it at will. The gentleman says, he would sooner lay 
down his hand, and have it cut off, than hold it up in fa- 
vor of any alteration of the Constitution. But, I say, I 
would sooner lay down my hand, and have it cut off, than 
not hold it up in favor of alteration, whenever I am con- 
vincéd that alteration is needed. The gentleman, too, 
tells us, that the President of the United States has no 
power, or none, atleast, that is worth talking about. 
No power, Sir? What says this instrument? [Here Mr. 


L. quoted the second article of the Constitution.] _ Is this | 


no power, Sir—this no patronage’ Sir, the President 
nominates almost every officer in the service of Govern- 
ment—and when did you ever hear of a nommation of 
his not being confirmed by the Senate? It isa rare oc- 
earrence. All his nominations are confirmed; and is 
thisno power? Sir, itisthe strongest of power. Ifthe 
President of the United States has no power, he is as use- 
less as that marble figure that is propped up over our 
heads. If he has no power, he can do no good. Sir, he 
should have power—great power. I wish him to have 
power; butI wish this power put in those hands which 
the Peopie select to hold it. 

The Constitution, as it stands, makes no certain pro- 
vision for the election of a President. It says, indeed, 
that if an election fails to be made by the Electoral Col- 
lege, that the House of Representatives may then elect 
trom the three highest candidates. But it is not compul- 
sory upon them to do so; and, if they should think pro- 
per not to make a President, there willbe none. So, in 
iike manner, the Senate has power to make a Vice Pre- 
sident; but it is not compulsory upon them to do so; 
and, if the Senate should also decline, there will be no 
Vice President ; and thus the Executive Department of 
the Government will be vacant ; nor can it, in a Consti- 
tutional manner, be filled. This certainly is a fact which 
ought at least to be taken into consideration. 

lam wellaware, Sir, that itisa matter of very great 
delicacy, to advert, upon this floor, to the circumstan- 
ces which preceded, and were immediately connected 
with the late Presidential election ; yetl consider it pro- 
per and necessary torcfer to some of them. It was very 
commonly observed, in our public prints, in the West, 
that the lest two or three Presidents had been taken from 
the Cabinet. They had each been Secretary of State. 
Ihis was considered likely to grow intoa dangerous pre- 
cedent. The People were alive to this subject—they felt 
thisdanger—they were desirous to avert it—and every 
exertion was made to bring an individual into the Presi- 
dential office immediately from the bosom of the People. 

Sir, only two candidates were taken up by the West- 
ern Country, and the friends of each took the very same 
grounds. ‘They said it was dangerous to liberty to keep 
up the habit of electing the Secretary of State ; that it 
gave the President the power of selecting his successor ; 
that the Secretary of State would be like the heir appa- | 
rent in a monarchy ; and that it was high time to give us | 
a President from the West. When it turned out that only 
one ofthe Western candidates was among the three Ingh- | 
est, the hearts and the hopes of the West were fixed ar! 
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jdently uponhim. The Legislature of Kentucky instruct- 
ed the Representatives of that State in Congress, to vote 
for General Jackson as President. Though divided on 
State matters, they were nearly of one mind upon thi: 
Sir, there is no mistake about. it. The People of Ker- 
tucky wanted the hero of New Orleans. He was self. 
made ; he rose by merit alone ; he forced himself upon 
the notice of the Government, and owes nothing to pat. 
ronage ; he saved the great commereial city of New Or. 
leans, the key of the Western country ; he saved its 
booty and its beauty ; he saved this Union—for had the 
British conquered at New Orleans, who can say where 
the mischief would have stopped? After the war, hc 
went back to his farm ; but the People did rot lose sigh 
of him—they did not forget him—they will not forget him. 
They called him forth to be a candidate for the Presi 
dency. He said ‘it was an office neither to be sough: 
nor declined.” Sir, the People delighted to honor him 
and they hoped he would be honored by their Represer 
tatives. Their feelings were on the tiptoe of anxiety and 
expectation. They confidently hoped they should « 
length see a man in the Executive Chair, whose elevatior 
had been clear of Cabinet influence. 
Sir, they were defeated ; their hopes were blighted 
and when their anxiety was wrought to the utmost, the; 
| were told they had no longer any control over the elec 
\tion; that Congress had the power to make a President, 
jand that, in their wisdom, they had selected a man dit 
ferent from the candidate selected by the People. Sir, 
their disappointment, their amazement, their indigna 
tion, cannot be expressed. How it happened that a 
friend, in whom I trusted, on whose integrity I woul 
have ventured any thing and every thing, should tun 
| suddenly about, should disregard the voice of lis constit 
uents, should turn his back upon them, and follow « 
course directly the reverse of their wishes, 1 cannot tel! 
I only know, that when he was held up as a candidate for 
the same office, he was supported every where on th 
ground that we ought to check the dangerous precedent 
that the Secretary of State was unfriendly to the interests 
of the West ; that he wanted to give up the Mississipp 
at Ghent, in order to secure the Cod Fisheries to the 
New England States ; andI know, that, after he ceased 
to be a candidate, he discovered that the Secretary oi 
State, the heir apparent, ought to be chosen, becaus 
the favorite of the People was a military chieftain ; an 
then turned round, and talked about ** conscience and 
safe precedents.” Iwill not attempt to explain such a 
phenomenon. 1 do not wish to sting the feelings of any 
individual, but certain it is, that one of the prominent 
papers in Kentucky, and devoted to his interest, whicl 
once spoke the language of the People, and urged tlus 
doctrine, now holds a very different language : and others 
have been entirely silent. Times, it seems, are changed, 
and they have changed with them ; men who were once 
avowed and open enemies, who would scarce bow to each 
other when they met in the street, are now the most int: 
mate friends, and firm supporters of each other. ; 
Sir, the People look on ; they behold these things with 
astonishment : they ask, how hasthishappened ? I can 
not answer them. I dare not attempt to explain a scene 
so mysterious. But, I ask, is it not right that we should 
amend the Constitution ? That we should take the elec 
tion of President from this House, and should give it to 
the People’? Sir, the People will never believe that the 
violation of their will is a safe precedent. . This, has hap- 
pened once—it had nearly happened twice ; and, in bot 
instances, the danger had arisen from the reference 0! 
this great question to the House of Representatives. Le! 
us take care that we are nota third time exposed to the 
same danger. The third time may be fatal. The Peo 
ple will net put up with such doings. Let them hay 
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the whole and sole management of the matter. 
are not to have their way, in the choice of President, in 
the name of the Constitution, where are they to have it ? 

The great check on the abuse of power by the Execu- 
tive, is his responsibility to those who elected him. He 
js elected by the House of Representatives ; where then 
will his responsibility be directed ? To the House of Re- 
presentatives. And to whom is the responsibility of the 
House directed ? To their constituents. But, if, in the 
election of a President, they have betrayed their consti- 
tuents, where isthe remedy? There is none, Sir. The 
People may complain, but their right of choice is gone. 
They may turn out their faithless servants, but a servant 
is left, whom they cannot turn out till his term expires. 
Judging from my own feelings, I should conclude that 
every free American, whose ambition prompts him to de- 
sire an office of trust and honor, would be too proud to 
eonsent to hold it without the will of the majority. Certain 
it is, that I would never take an office, however great or 
valuable, unless I believed it to be sanctioned by a fair 
majority of my fellow citizens. 

Great fear was expressed at the last election, lest a 
“military chieftain” should be made President; and it 
was assigned as a reason why the will of the People 
should be disregarded, that this ‘ chieftain,” if elected, 
might, by some means, (it never could be distinctly shown 
how) bring the nation into war. Why should such fears 
be entertained > What reason can there be to indulge 
such apprehensions’ Of one thing, Mr. Chairman, I feel 
very confident ; if we had had “‘ the military chieftain” 
for our President in 1814, this Capitol would not have 
been laid in ashes. But no, Sir, we hada worthy scholar, 
selected according to ‘ safe precedent,” and no sooner 
did a contemptible detachment of the enemy show them- 
selves within the bounds of this District, than the Presi- 
dent, and his Cabinet, with all the military force in the 
vicinity, fled in the utmost precipitation and dismay ; and 
a handful of British soldiery ransacked your Capitol, laid 
waste your halls of legislatinn, and wrapt your public offi- 
cesin flames. After such a fact as this, Sir, 1 hope the 
possession of some military skill—the sin of having fought 
for the country—will not be urged as an objection to an 
officer whom your Constitution makes the commander in 
chief. 

Mr. Chairman, I have been but little accustomed to ad- 
dress a public body of this description. It isthe first time 
Ihave attempted to address this House. I am very con- 
scious, that, in the few remarks I have now submitted, I 
have afforded but little of instruction or amusement. Con- 
fiding, however, in that indulgence which the House is 
ever ready to accord under such circumstances, I shall no 
longer trespass on its patience, but will omit the residue 
of what I had intended to say. 

On motion of Mr. MITCHELL, of South Carolina, the 
committee then rose, and 

The House adjourned. 


Wepwespay, Marcu 22, 1826. 
AMENDMENT OF THE CONSTITUTION. 


_ The House, on motion of Mr. MCDUFFIE, again went 
into Committee of the Whole on the State of the Union, 
Mr. McLANE, of Delaware, in the Chair, on the pro- 
posed amendment to the Constitution. 

Mr. MITCHELL, of South Carolina, said, that, with- 
out occupying the Committee with preliminary remarks, 
he would endeavor to show, first, that the plan of electing 
a President, proposed by his colleague, (Mr. McDurr1e,) 
was not only more liable to abuse than the present sys- 
tem, but essentially impracticable. If his colleague ob- 
jected to Congressional Caucuses, composed of distin- 
guished persons, responsible to the People, and high in 
their confidence—whose operations are c« sd with 
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all the publicity and solemnity of Legislative proceeding 
—he will, :f his resolution be adopted, expose the People 
to the machinations of desperate intriguers, without cha- 
racter, without check ; whose insidious plots will be 
hatched and executed with the silence and concealment 
of treason. If he objects to the present system, because, 
by an arithmetical supposition, it may be made to appear 
that a minority may elect 4 President, against the will of 
the majority, (for no such case was alleged to have exist- 
ed) from the very nature and effect of his plan, smaller 
minorities will elect to that office persons unknown to the 
great body of the electors; without talent to suggest, 
without address to effect, or public confidence to sustain 
their measures. If, by the present plan, the a 
authorities are liable to be corrupted, by the proposed, the 
poison will be more widely diffused—it will be carried to 
the altar and the fireside—it will work into the blood and 
the heart of the country. 

Mr. M. said, his second ground for opposing the amend- 
ment wus, because the present organization of the elec- 
tural system was essentially calculated to concentrate 
public opinion on those who deserved public confidence 
—to elect men most distinguished for integrity and abili- 
ties. But, if it could be proven that it was not produc- 
tive of this happy result ; if it even failed every alternate 
time ; still, it was so essential to the sovereignty of the 
States, and their sovereignty so essential to the liberties 
of the People, that he would féel disposed to retain it. 

Mr. M. said, it had been artfully contended, that, by 
the adoption of these amendments, the People would 
have more power in the election of President. The fact 
is not so. By the Constitution, as it now stands, the Peo- 
ple have a sovereign control ovér the election of their 
electors. ‘They can elect them by general ticket, by dis- 
tricts, or by the Legislature. On the contrary, the plan 
of his colleague proposed to take from the People of the 
States this sovereign power—this unrestrained freedom in 
the mode of choosing their Chief Magistrate ; and to say 
to them, you shall elect your electors by districts. 

Mr. M. said, ‘notwithstanding these convictions, he 
would not have trespassed on the committee if the amends 
ment had not been proposed by cne of his colleagues, 
and he had not reason to believe that it was in express 
contradiction to the will of the People of South Carolina, 
The resolution to adopt the District System had been, for 
ten years, to his knowledge, before that People. It had 
been proposed by three different States, North Carolina, 
New Hampshire, and New Jersey, to three successive 
Legislatures, of which he was a member ; and it had been 
either evaded, or positively rejected. Even at the last 
session, the amendments under discussion, he understood, 
had been recommended by the Governor, in his message, 
and, when called up, had been indefinitely postponed. 
This was the more remarkable, as the result of the last 
Presidential election had operated with unexpected se- 
verity on the feelings of the People. Mr. M. said, he 
submitted these facts because he wished the committee 
to receive the amendments as they ought to be received, 
merely asa project of his colleague, unsanctioned by the 
State, and deserving no other consideration than what it 
is entitled to from its own merits. 

He said he was surprised to hear the gentleman from 
Virginia, (Mr. Ancaer) say that we had been called 
upon by the People to adopt the first amendment. How, 
when, where, have the People expressed their will’ He 
thought the history of these amendments alone, conclu- 
sive evidence to the contrary. In December, 1823, they 
had been submitted to the House by his colleague; they 
were referred to a select committee, who recommended 
their adoption in an elaborate report; and, although it 
was impressed on the committee by a very able argument 
from his colleague, containing the principal grounds of 
the sneech which he a livered| some davs b “kk. the com- 
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mittee rose without taking a vote, and they were never 
called up afterwards. Now, is it possible that amend- 
ments, proposing a radical change in our Government, 
suggested, according to gentlemen, by the prospect of 
great and overwhelming calamities, involving our liberties, 
and willed by the People, could have been received with 
such indifference by this body? Who is the House of 
Representatives ? Emphaticully, the People of the Unit- 
ed States. We come here from all quarters of the Union, 
fraught with the feclings, the principles, the interests, 
the prejudices of the People whom we represent ; and 
you cannot touch on a subject interesting in any part of 
the Union, but you will excite a corresponding sentiment 
here. There is no better thermometer of the feelings of 
the People, no surer index of their changes of opinion, 
no truer presentation of their character, than the House 
of Representatives. 

But, what is the state of public feeling with regard to 
these amendments? It is only a few months since this 
electoral system went into full operation. The People 
inhabiting the region lying between the Chesapeake and 
Florida, and the Lakes and the Gulf of Mexico, amount- 
ing to nearly one-half of the population of the Union, did 
not give a single electoral vote to Mr. Adams ; they were 
divided between his three opposing rivals. Yet, sir, how 
many of them have complained’? None but Tennessee 
and Maryland. The other States have either silently 
evaded, or positively refused, all interference with the 
Constitution in this respect. 

Mr. M. said, he would now recur to his position—that 
the plan of his colleague to elect a President was imprac- 
ticable ¢ that, by it, no election could be effected. What 
does he propose to do’ In the first place, he strips the 
House of Representatives, and the State Legislatures, of 
all agency in the election. He says to them, ‘you are 
not trust-worthy ; you are corruptible ; you may be tam- 
pered with.” Caucuses, of all sorts, are proscribed. He 
then divides the United States into twe hundred and six- 
ty-one districts, like the squares of a chequer board ; 
each district is to elect an elector, and these electors are 
to meet, on the same day, in the capitals of their States, 
to vote fora President : the electors of Maine at Portland ; 
of Georgia, at Milledgeville ; of Missouri, at St. Louis ; 
and of New York, at Albany. How can an election be 
effected in this way? How can a majority be united in 
favor of any one candidate, by electors at such vast dis- 
tances, without the possibility of concert or without the 
operation of an intervening body, by which their views 
might be previously collected, digested, and ascertained ? 
What is an election’? It is the common will, arising out 
of the common understanding of the electors. How is 
this effected? By communication of ideas, by inter- 
change of views, by compromise of interests, by conces- 
sion of feelings. You must bring the electors, somehow 
or other, im contact. By way of illustration, suppose 
each of us, on our arrival at Washington, at the com- 
mencement of the session, had been confined to his cham- 
ber, without the possibility of communication, and direct- 
ed, with a list of the members in our hands, and a full 
knowledge of their characters, to vote for a Speaker— 
how long would it be before a majority of us would unite 
in favor of one individual? Not until doom’s day. But 
let us assemble here as usual, and how guickly is the 
election effected. At the first ballot there would be 
three or four candidates the highest on the list might 
have a very small minority of the whole ; at every suc- 
cessive balloting, he, or some other, would receive an ac- 
cession of strength, from the falling in of those who were 
ut first averse to him. Notwithstanding this, his ultimate 


advantage. Now, this is the effect of deliberation, of 
varicus and painful calculations of hope and disappoint- 
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ment, of concession and equivalents, among the electors, 
A Presidential election cannot otherwise be conducted. 
The greater the extent of country, the more various and 
clashing the interests, the more diversified the sphere of 
choice, the more important the object in view, the greater 
the necessity of concert. If you cannot have A, of your 
own State, you must take B, of another, who stands next 
in your estimation. If disappointed, take C, of the same 
section ; it is better that he should be elected than D, who 
would employ his official inflvence and power aguins 
your cardinal interests ; but better D than no President 
at all. You may restrain him by the energies of the Con- 
stitution. So in legislation—if you cannot get the bill as 
you please, take it with amendments as little exceptiona- 
ble as possible. 

Mr. M. said, that it may be objected, that our electoral 
colleges have always voted in this manner in their respec- 
tive capitals, and that they have found no difficulty in 
electing a President. True ; but this has been owing to 
the intervention of the House of Representatives. The 
People of the States have been brought into contact by 
the deliberations at Washington. The merits of con- 
spicuous men were there discussed ; their claims to pub- 
lic confidence compared ; the political principles, inter- 
ests, and prejudices, of the different sections ascertained 
and reconciled, and the candidates selected, and recom. 
mended to the qualified voters of the States. Congress 
did that which it was the Constitutional duty of the elec. 
toral colleges to have done, but which they were unabl 
to do from their distance from each other. This electio 
has been hitherto effected by Congress and the People ot 
the States. The electoral colleges have done nothing 
more than write the votes of the People, and transmit 
them to Washington. The Congressional caucus did not 
arise from the spirit of intrigue, but from necessity. Had 
the Constitution assembled the electors of the States, and 
formed them into one body, the election would have beer 
effected by them, and a Congressional caucus would never 
have existed. But it is equally clear, that, without this 
assemblage of the electoral colleges, or the intervention 
of some general representative body, to educe, direct, 
and concentrate public opinion, that the People, scattered 
over this immense country, ignorant of each other’s view 
and interests, and having, each, views and interests of their 
own, liable to the impositions of a venal press, and to the 
arts of ambitious demagogues, will never harmonize so as 
to effect an election. The direct effect ot the amend 
ments will be to engender, in every part of the Union, 
knots of intriguers, who will divide and distract the Peo 
ple, and embitter their feelings, and who, being irrespon 
sible, will not care by what means they effect their end: 

The design of the Constitution evidently was, that th: 
President should be chosen by the People of the States, 
in their collective capacities, as distinct independent com 
munities ; that the principle of representation was to be 
observed in the conduct of this election—the People to 
vote for electors chosen from themselves, in proportior 
to their numbers, who were to choose a President ; and 
on failure of the electors to elect, the States to decide i 
their sovereign equal character. Here is no splitting 0! 
communities—no warring of minorities against majeritie 
—no corrupt and unnatural alliances between the districts 
of one {-cate and those of another, to defeat the will o! 
their respective societies. ‘The choice of electors is, lik« 
alaw of the State, the will of the majority, whiclr the m- 
nority adopt, and make their own. If the electorsof tic 
States had fermed one body, not only would no Congre® 
sional caucus have ever existed, but 1t would not, once 7 
a century, have ever been referred to the States in th 
The real political question 1, 


tives’ Hf they can inake laws here and at home—if the: 


| can do, what is still more important, change their Const: 





—S>e a = © P 


ae 


a 


4717 
Mancu 22, 1826.] 


tution of Government, by representatives, why can they 
not choose their President by representatives ? for what 
are electors but representatives, chosen, like them, by the 
People, from among themselves? Of necessity this must 
be done : the omnipotent laws of space and mind require 
it. If you make it popular, or by districts, you will never 
effect an election, or it will be inevitably effected by self 
created representatives, caucuses, politicians, or what you 
please to call them. 

Mr. M. said, the inevitable result of the proposed 
change is notonly to multiply candidates, but to bring 
forward candidates of a different class or order. Instead 
of having the great men of the Confederacy, you would 
have the great men of the State. The temptation would | 
be irresistible to ambitious, intriguing men, who had not 
the public confidence, and who were inexperienced in 
State affairs. A popular man having the influence of a 
State, and knowing that a few additional votes from each | 
of the adjoining States would give him a plurality among 
his competitors, and thus enable him to appear before the 
People of the United States as a candidate for the Presi- 
dency, would immediately set to work. He would re- 
sort to the vilest arts of intrigue to accomplish his pur- 
pose. To the leading men, he would hold out the allure- 
ments of office ; with another class, he would employ the | 
grossest means of venality and corruption. He would ad- 
dress himself directly to the passions. State pride, sec- | 
tional interest, would operate in his favor. He would have 
infinitely the advantage of a man at a distance, whose 
great services and tried virtue would not be known to | 
the great mass, or if known at all, would only be felt by 
their reason. I venture to say that ten or twelve candi- | 
dates, with their attendants and dependents; their herds of | 
petty officers scattered through the towns, the cities, and 
the country, &c. &c. would throw the whole Union into 
a state of most vicious fermentation. Bribery, perjury, 
tumultuous disturbances, drunken and gluttonous excesses 
such as we have seen take place in our Congressional 
elections, in the large cities, would profane the exercise of 
aright—the proudest right of a freeman—which should 
only be exercised with the purest and best feelings. | 
Take an example. A small minority, of twenty five or | 
thirty electoral votes, gives Mr. A, of Illinois, and Mr. B, 
of South Carolina, pluralities, and, according to the sys- 
tem of the gentleman, the Senate will have to present 
them to the People of the States, who are to choose one | 
of them as President, by a vote in mass. What would the 
good citizen of Boston say ? Why I never heard of either | 
of these candidates in my life—am I compelled to vote | 
fora man of whom I know nothing? He would inquire 
ofhis Member of Congress, who would be unable to in- | 
form him. He would then resort to the Editor of his news- 
paper. Mr. Editor would know allabout Mr. A, of Illi- 
nois. He had seen a biographical sketch of him in the | 
New York Evening Post, taken from the Pittsburg Re- 
corder, extracted from the Star of Cinncinati, direct from 
the Herald of Illinois, where the Candidate lived, which 
proved that Mr. A was one of the wisest and best of men. 
And, for fifty dollars, these independent and patriotic edi- 
tors would impose onthe People of the United States Grat- 
tan’s character of the elder Pitt, as a suitable picture of the | 
virtues and talents of Mr. A,of Elinois, who might be at heart 
ashallow, intriguing fellow, who, by the basest arts of 
corruption, had cajoled the electors of his own and the | 
neighboring States to give him their votes as President. 
Could you prevail on the People of the United States to 
vote for him ’ Would you be able to rally a majority in his | 
favor ? Would the People of the States rush to the polls 
and struggle to lift A of Illinois, or B of South Carolina, to 
the proud pre-eminence ? But admit Mr. A should be elect- 
ed. Whata spectacle! The Chief Magistrate of a Confede- 
racy of twenty-four sovereign States leaves his retirement 
on the Wabash for the Capital of the United States, Where 
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are the breathless crowds—the triumphal arches—the 
military displays—the files of village youths and maids 
strewing his path with flowers, and freighting the air 
with gladsome pzans ! Where the bursting acclamations, 
which speak a nation’s joy at the promotion of a man to 
the chief magistracy who had become sacred in their eyes 
by a life of spotless integrity, of inflexible firmness, a 
virtuous, useful laborer in their service? His arrival at 
Washington is announced. Does it inspire universal con- 
fidence ? Does it calm anxiety? Does it harmonize the 
distractions of party? He has now to choose his Cabinet. 
Is he capable of selecting those whose firmness, sagacity, 
and resource, would assist him in his difficulties? What 
would be his embarrassments ! Ignorant of our foreign af- 


| fairs—of the finances—of the organization of the anny 


and navy—he would, at every step, have to consult trea- 
ties, statutes, reports, files of manuscript letters, clerks, 
sub-clerks, and the very menials of the Departments. 
But, said Mr. M. why are not candidates of this sort 
now brought forward—electors meet in the several States, 
Iie would answer, on 
account of the agency which the State Legislatures and 
the House of Representatives have in the election. It is 
because the framers of the Constitution avoided the prin- 
ciple, which the gentleman proposes to introduce, of vest- 
ing the election solely in the qualified voters—because, 
to complete the act of election, all branches of the Go- 
vernment must co-operate—each acts and is acted on— 
each controls and is controlled. The State Legislatures 
have their check, in directing the mode of appointing 
electors—the House of Representatives its check, in the 
ultimate decision ; both are responsible to the qualified 
voters for the faithful exercise of their powers. The can- 
didate must present himself to each in turn. Address on 
his part, and facility on theirs, may gain over a sufficient 
number of the qualified voters. State pride and section- 
al interest may overcome the reluctance of contiguous Le- 
gislatures ; but, when he has gone so far, his work is 
not yet done. He then has to pass the inspection of 
the House of Representatives of the United States— 
a tribunal proud, jealous, and intellectual, which, if 
subdued at all, must be subdued by main strength. 
His pretensions are there examined—analyzed with the 
heartlessness of anatomical dissection—compared, not 


| with the merit of those who move in his limited sphere 


at home, but with that of men from every part of the 
Union, fit for the most complicated affairs, and struggling 


| in a career of arduous competition. It is this organization 


which compels the citizen to ascend by the ordinary steps ; 
to go through the preparatory initiations. 


But, what has been the operation of this system? Our 


| Government has existed for thirty-eight years. We have 


had ter: Presidential elections—two of them decided by 
the House of Representatives, and six different Presj- 
dents. The gentleman admits that five of these have been 
the choice of the People, andthe very best men of the 
Confederacy ; and a very large portion of the Union will 
say that the sixth is not unworthy of his exalted station. 
Cana stronger argu- 
ment be advanced ? Does he appeal to experience ? Is 
it not in our favor ? What does he oppose to it ? Theory t 


| speculation ! supposititious cases! hypothetical reasoning ! 


The elections have been exposed to all the abuses which 
he dreads : combinations of the large States—usurpations 
ofthe Legislatures—suppression of minorities by major- 
ities—defeats of majorities by minorities—caucuses—po- 
litical managers—patronage of the President—corrupti- 
bility of the Representatives. And yet, in five instances 
out of six, he tells us, the People have chosen, and cho- 
sen the best men of the Confederacy. What is this but 
saying that the orginazation of the electoral system is such 
as to concentrate the will of the People on those who 
deserve their confidence ? And has our ship, during 
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this period of thirty-six years, coursed over a summer 
sea? What vissisitudes? War! Peace! the transition 
from political weakness to political strength ! Faction di- 
viding the Union, and exciting the fiercest and most im- 
placable passiéns ! The downfal of one party and the 
rise of another The expansion of the Confederacy from 
the Lakes to the Gulf of Mexico—from the Allegany to 
the Western boundary of Missouri! 

Mr. M. said, that his colleague was led into error from 
the political view which he took of the People of this 
country. He appeared to consider us as having originally 
been one Nation—that we were afterwards divided into 
States—that the State Governments grew out of, and are 
subordinate to, the Confederate Government, and that 
every approach towards nationality is an approaching of 
the people of the States to their natural and perfect con- 
dition. He denied this to be the case. This Govern- 


ment at Washington is nothing more than an excrescence 

of the sovereign power of the People of the States—a | 
mere Confederacy—created as such, and intended to be | 
created as such ; and where it differs in its action from | 
Governments of that kind, it is only that it may be : 


efficient as a Confederacy—a thing of necessity—of bar- 
gain and sale between the People of the States, in which 
each tried to obtain the best terms they could ; and 
which were examined and re-examined, modified and re- 
modified, turned and twisted, and finally expressed, with 
the cautious, critical, distrusting precision of an English 
conveyaacer. 

Must not this be his principle, when he advocates a 
theory which takes from the People of the States, as such, 
the power and agency which they have in the Executive 
branch of this Government ; which gocs to destroy the 
responsibility of that great officer to the People of the 
States, by making his election depend, not on them, but on 
the People of the nation ; which goes to turn his eye from 
the few to the many—from the weak to the strong ? The 
Peopic of South Carolina have a positive political power 
in the election of President, which creates his responsibi- 
bility to them—of power based on fixed principles—of 
power as certain as arithmeticial relations can make it— 
of power as distinct and as distinguishable, as the Savan- 
nah river, which divides them from Georgia ; and I hope 
im God that I may never live to see the day when they 
consent to give it up. 

This power should be exercised by the States. The 
Constitution has said so. ‘*Each State shall appoint 
Flectors in such manner as the Legislature may direct.” 


two organs of will and action, the Legislature and the 
People. A State is a body politic, (see Vattel) which can 
act only by its Government or citizens. It is like an ag- 
gregate corporation—a bank, which must act by its stock- 
holders, or its Board of President and Directors. © The 
right to such a President isa great sovereignright, which 
should be exerted according to the will of the majority, in 
whom the exercise of the sovereignty is. Hence the ab- 
surdity of the District System, which divides and appor- 
tions it, and makes the spring of its exercise personal 
feeling. We should not choose a President as we choose 
a friend—as we choose a mistress—because she is agree- 
able to us. It isa matter of State policy, deeply affecting 
its peace and prosperity, its relations with other States, 
and with foreign nations. The majority of the People 
governs the whole State, makes laws for it, directs its in- 
ternal and external policy, and, of course, ought to say 
who shall be that magistrate: whose power most affects 
ese interesting relations. 

According to the theory of our Constitution, as explain- 
ed by the Federalist, the States, and the People of the 
States, are represented in the Executive Government by 
this organization of the electoral system ; as the States 
and the People of the Statcs are represented in the Le- 
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gislature by the Senate and House of Representatives. 
Lagree entirely with the gentleman from Massachusetts, 
(Mr. Evenerr) that we have no right to amend, by de. 
stroying a great radical power of the States. The posi- 
tion startled me at first, as it startled all of us ; but I see 
by the prints, that itis gaining ground. It is a wise and 
profound principle. It is worth all the splendid and 
most enviable reputation of the gentleman. And who 
would desire to take from the People of the States this 
sovereign right; who would desire to see the power of 
Governments diminished, so necessary to the existence 
of this Government, and to the protection of our liberties’ 
Suppose the worst—the most humiliating of all disasters, 
which might have taken effect during the late war; that 
an enemy’s fleet should sail up the river Potomac, and sur. 
prise and take all the functionaries of this Government, 
Executive, Legislative, and Judicial. Suppose they 
should station a military force here in our Capitol, and 
rear a foreign standard on its dome. This would effect 
no revolution. The States possess a redeeming energy, 
by which the National Government would be revived, in 
all its vigor and integrity. Each Governor would assem- 
ble his Legislature, and provide for the national calamity 
Things would go on as usual. Forces would be raised, 
taxes imposed, justice administered, property aad liberty 
protected, and, by an understanding among the States, 
an election for the functionaries of this Government would 
be had. No anarchy, no change in the distribution of 
sovereign power. In like manner, conquest would be im- 
possible. The desolation and capture of one State would 
only present to the victorious foe a phalanx of sovereigns 
supporting each other, and ready and ‘eager for resist. 
ance. Butthe existence and power of these Govern 
ments are equally necessary to the protection of our liber. 
ties. What restrains this Legislature within its orbit’ 
What prevents the enaction and enforcement of laws vio- 
lating our liberties? The Federal Court! The Supreme 
Court! That creature of the Executive—that dependent on 
the Legislature—that co-ordinate of both, having all their 
sympathies, their hopes, theiranxieties! They restrain the 
encroachments of the other branches. Those seven or eight 
feeble old men restrain this Government, commanding the 
resources of this immense Confederacy, and able, at any 
moment, to deprive them of power by impeachment, or, 
by doubling their duty, to force them out of office! No, 
sir ; it is State power which restrains us—it is Virginia, 
Pennsylvania, Massachusetts, &c. which restrains us. It 
is this power which repealed the alien and sedition laws ; 
which annihilated the system of bankruptcy ; the former 
invading the liberty of the freeman, the latter poisoning 
his morality. Iam prepared to say more, sir, but 1am 
exhausted, and will trouble you no more. 

Mr. MITCHELL, of Tennessee, said, that nothing but 
a sense of imperative duty impelled him to trespass upon 
the indulgent attention of the Committee, on a subject , 
which had already undergone so able and so extended a 
discussion ; but there was one thing, however, which all 
gentlemen would do him the justice to say, that he had 
not been troublesome to this House ; that he had not ap- 
propriated, in argument, that portion of time which legi- 
timately belonged to him ; that near three months had now 
rolled away, since his voice had been heard, in any de- 
bate on this floor. But, on this occasion, fidelity to his 
constituents would not permit him to be silent ; he, there- 
fore, asked of the Committee a calm and patient hearing. 

Mr. M, said, that he considered the question as one of 
the greatest consequence to the People of the United 
States. Persons of all parties and political persuasions 
were looking up*with great anxiety to the decision of this 
House, and, though much time had been spent in the dis- 
cussion of this measure, it was nothing more than what was 
expected by the People. Those who entertained a favor- 
able hop¢ that an amendment of some kind would be pro- 
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to them, as well as those who are opposed to any | he pursue him in the eloquent regions of classic taste; nor, 
alteration whatever, have, and do expect this subject to | like him, impoverish the temple of Flora, to bestrew his 
undergo the most thorough investigation and unwearied | path with flowrets. Mr. M. said, while the gentleman 
attention. Mr. M. said, he did not deem it so much a | was speaking I was amused, I was delighted ; his speech 
matter of importance how gentlemen differed on the great | had the same effect upon me, that a well strung musical 
question now under discussion, as that the true grounds | instrument would have in the hands of a masterly performer. 
on which they differ should be made known and candidly | My feelings joined in the unison of sound; but when the 
examined, It is peculiarly incumbent on us to bring to | fingers were removed from the vibratory string, the music 
this examination those expanded and liberal views that | died upon my ear ; no impression was left upon my undis- 
mark the mind of the true statesman. And, if we have | turbed mind; no idea advanced made its impress ; it was 
heretofore been accustomed to think and argue as lawyers, | ‘* like the music of Carrol along the hills of Slimora ; it 
itis our imperative duty to lay that character aside when | was pleasant, but mournful to the soul.” While it con 
we enter upon this sacred floor. Sacred, because it is | tinued, it reached the ear with melody, but when the 
here that public confidence is concentrated ; because it is | sound was gone, the substance was lost. I need not dwell 
here that efficiency is given to public opinion ; and, be- | on the first branch of the argument of the gentleman from 
cause itis here that the People stand in the majesty of | Massachusetts, which the gentleman from South Carolina, 
their representative power. We ought, therefore, to who last addressed the Committee, has been pleased to 
leave, at the threshold of this Hall, every sentiment of feel- | call extraordinary. In this he entirely agreed with that 


ing which would have a tendency to come in conflict with 
the dignity and the action both of the situation and occasion. 
The arts of sophistry, and the quibbles of a county court 


gentleman; he thought it was the most extraordinary that 
he had ever heard. 


The gentleman, in effect, emphatically tells us that 


were beneath that high purpose for which statesmen mect | we must not attempt to improve by experience in the 
in the councils of the nation. He also hoped that all par | march of time. If this be true, all your institutions for 
ty feeling and political contrivance would be scouted from | education ; all your common schools, where the first ru- 
this august assembly. Mr. M. said he would, therefore, at- | diments of an education are given; all your academies, 
tempt to give the question a cool, dispassionate, and not | where the foundation of science is laid ; your numerous 
sophisticated examination. He would invoke the com- | colleges and universities, where the mind is enriched 
mittee, in the language of Themistocles, at the celebrated | with science and hterature, and taught to expand itself 
battle of the Isle of Salamis, when he was giving his plan of | by the dictates of wisdom—these are all of no use or value, 
action to a great warrior, who became enraged therewith, | and in vain we attempt to climb to the cupola of science 
and was about to strike with his uplifted cane ; the great | and virtue, if the human mind is not to be improved by 
Athenian cried, “ Strike, but hear me.” For his part, | the march of time. We are told by the gentleman from 
his prayer was, give him light ; let him have a lamp in the | Massachusetts that our ancestors possessed intelligence in 
van that shall shed its rays with distinctness on the path | a greater extent, and much more eminent degree,than our- 


in which he had to travel ; and he thought that this should 


be the anxious wish of each and every member on this floor. 

If that was not our feeling, we were a group of most un- | 
worthy beings, and very unfit for the Ingh station we oc- 
cupied. 
and integrity for our guide, and pursue them with a steady 


We ought to take for our pilot the light of truth, | 


purpose, without deviation. If this is not the case, our | 
honest constituents, in disgust, may leave that gallery, and | 
say with Shakspeare, ‘* Let me look back upon thee, O 
thou wall, that girdlest in those wolves ; sink into the | 
ground and fence not such a group.” 

I do not rise, sir, said Mr. M. underthe influence of any 
idle presumption, that I shall transcend those who have | 
preceded me, or with a desire to show with what facility 
[can triumph over an adversary. My only object is, to 
throw my mite into the common scale. But if I shall | 
succeed in removing a single objection from the minds of | 
gentlemen whoare opposed to the resolutions before us, I | 
shall think that I have done much. If I shall be able to | 
show clearly that the argument of the gentleman from 
New York, who first addressed the Committee, (Mr. 
Srorrs) is not invulnerable, | think I shall have done a 
great deal. ‘That argument, sir, may be viewed as the 
basis upon which all the subsequent arguments of those 
who are opposed to the resolutions of the gentleman from 
South Carolina, were founded. And, in answering that 
argument, an answer would be given to all the material 
features of the other arguments on the same side. But, 
said Mr. M. before I enter upon an examination of the ar- 
gument of the gentleman from New York, I must be per- 
initted to bestow a short notice upon the argument of the | 
gentleman from South Carolina (Mr. Mrrcuett) who has 
Just taken his seat. Me would not attempt to follow that | 


selves. Ifso, away with all your seminaries ; they have 
proved unprofitable. Appropriate no more school funds, 
locate no more school lands; they will bring you no re- 


jturn. Cease all your attempts to light up the lamp of 


knowledge ; its dim light will but obscure and mislead. 
The argument was still more extraordinary, as coming 
from one who had studied antiquity in books, and subse- 
quently had enjoyed the advantage of testing the accura- 
cy of the knowledge he had thus acquired, by occular de- 
monstration. Mr. M. said he hoped the gentleman would 


| retract his opinion, or rather declaration, that the advan- 


tages of science had passed away, and that they were 
buried under the ruins which strew the Grecian soil. If, 
however, all the intelligence of other ages has passed 
away, he hoped that some of the ancient virtue was still 
left among us ; he believed there wasa sufficiency yet to 
sustain us, unless the growing taste for splendor, which 
is exhibited in the marble columns, the Corinthian capi- 
tals, the splendid pedestals, the sculptured figures, and 


; other emblems of European grandeur, which decorate 


this Hall, in which plain, republican, representative sim- 
plicity should assemble, should be destructive to the na- 
tson : for, sir, this congregation of States is a nation, and 


| he hoped would continue to be go, until the revolving 
| wheels of time shall cease to roll ; and he also hoped they 


had and would draw lessons from the figure of that pre- 
siding genius which points to that swift flying maid in the 
car of ‘Time, admonishing her faithfully to record the pass- 
ing events ; and also from that group that is about to be 
placed on the Tympanum in the front of this magnificent 


| edifice, where Hope is represented with the out-stretched 


arm of anxiety, to the Presiding Genius of our Liberties ; 
and while the Genius scems to. turn and listen with atten- 


gentlesnan in his meandering course ; that would, indeed, | tion, Hope is pointing to the genius of Stern Justice, who 
bea wild-goose chase ; nor would he, in the course of his | bears in equipoise the unerring balance in one hand, and 
remarks, attempt to follow the gentleman from Massachu- | not a sword, but the Constitution, in the other—which 
setts, (Mr. Evenerr) in the discursive wanderings of his ought to admonish us that all our hopes and desires ought 
fancy throughout Europe, Africa, and Asia, to pluck the | to be tempered with justice, and founded on the well- 
‘oliage of the forest or the down of the fern. Nor would / known principles of our fundamental law. 
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Mr. M. said, he would beg leave to notice an observa- 
tion made by another gentleman from New York, (Mr. 
Woop) who had last spoken. That if he had rightly un- 
derstvod his language he had said that there was a theo- 
retical error in our Government, and experience may 
prove it to be so in practice. That the Senate had too 
much control over the Executive, which might occasion 
collision between them; that the Executive possesses 
enly the power of nominating Foreign Ministers, and the 
Senate the power to reject; that the Senate ought not 
to possess any greater power over ambassadors, than to 
recall them, two-thirds of the Senate concurring ;_ this 
would be in accordance with Vattel, with which the gen- 
tleman did not concur in its whole extent. 

If the gentleman held that doctrine, it is not only fe- 
deral but ultra federal, and such as had not been heard in 
this country since the dark days of ’98. Sir, let this 
doctrine be tolerated, andit will not be necessary that 
the Constitution should give the President the power; 
it will only be necessary that he should will it; a mere 
sic volo will only be necessary for the exercise of it. 

{Here Mr. Woop rose to explain ; and said that he did 
not himself hold that doctrine ; that he was only giving 
it as the sentiments of Vattel.] 

Mr. Chairman, said Mr. M. the Executive has already 
as much power given to him as any friend of his country 
would wish him to possess. Has he not the power of 
nominating every officer of the Government? and is not 
this, in effect, the power of appointing ? All that the Se- 
nate can do is to reject the nomination ; but the whole 
act is that of the President; and, unless the Senate has 
strong reasons which forbid their consent, the appoint- 
ment is made, and it is made by the President alone. 
It is obvious that it requires more force to undo an act 
that is done, than to do the act in the first instance. And, 
besides, this power to recall ambassadors is placed, un- 
conditionally in his hands. What would the gentleman 
have ? Would he wish the President to be clothed with 
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than was contained in the loins of the whole degenerate 
mass of the present day. And a like comparison had 
been beautifully touched by the gentleman from Massa. 
chusetts. The pencil of that gentleman had drawn 4 
beautiful and glowing picture of their virtue and patriot. 
ism; and all seemed to come to the conclusion that we 
are degenerating, and in no wise to be compared to our 
fathers either in knowledge or virtue. No man more de. 
voutly reveres the character, and more highly appreciates 
the claims to intelligence and unbounded integrity, than} 
do, of those who framed this great charter of our liber. 
ties. But, sir, they were but mere men—poor frail mor 
talmen. Icannot, sir, subscribe to the doctrine of ow 
degeneracy, in point of knowledge. I do not believe 
that we are decreasing in knowledge ; though I will ad. 
mit that we may be degenerating in virtue. And I am 
the more induced to think so from what every day pass 
es in review before me. It is aself-evident axiom, that, in 
a Republic, as virtue recedes, vice and servility will fill 
her place. Are we, sir, not daily learning to truckle more 
and more at the footstool of power, and disregarding ou 
true responsibility to the only sovereign in this country, 
the People’? Just before an election how graciously ser 
vile we bow before the sovereign People. We are then 
humble, indeed, with cap in hand, begging of them to 
be permitted to come to this place, advancing but small 
pretensions to superior virtue or talents. But, as soon as 
we are elected, we become transcendently wise: we 
seem to forget entirely our former character; and no 
sooner do we get upon this floor, than we seem to think 
ourselves suddenly transformed, and possessed of quite a 
new character, and willing to show the People how much 
we can disregard them. But, for my part, sir, I find the 
common jargon of this Hall, instead of advancing my in- 
telligence, has an effect directly the reverse. It rathet 
operates to deteriorate my understanding ; it deprives 
me of the power of steady thought, and renders me less 
useful to the People. Thence, the great necessity of pos- 


the power at once to make a treaty, as absolute and as/| sessing a sufficient stock before you enter upon this high 


positive as could be done bya King? This was an ideaj political career. 


But to the subject: Sir I will agree 


which he hoped no republican statesman would tolerate | that the framers of the Constitution were wise ; but ! 


for a moment. 
either the term of the President is too short, or that his 
power is too limited. 

I will, Mr. Chairman, said Mr. M. take notice of some 
of the arguments of the gentleman from New York, who 
first addressed the Committee ; and, in doing so, I will 
not quote his speech, as it is printed. I do not know 
how a different version gets there: he recollected per- 
fectly well what the gentleman said upon this floor. The 
gentleman had said, the subject was, indirectly, before 
Congress in 1819, and ought not again to be agitated ; 
because the subject is of too delicate a nature to be in- 
vestigated. But, is it any valid argument against a pro- 
position, to say, that, heretofore, it had been negatived ? 
What does that prove ? Only this, sir: that a good sub- 
ject may mect with a bad fate. And, as to the delicacy 
of the subject, [am greatly at a loss to understand the 
gentleman’s meaning. Is it too delicate a subject to in- 
vestigate the People’s rights ? Wiil we attempt to stifle 
debate, and hold the People in darkness ? Never, I hope, 
while this country shall be free. He tells us we ought to 
look to the men whose sublime works we are about to 
upturn; and every gentleman who had followed the 
mover of these resolutions had been loud in their praise 
of the framers of the Constitution. It had been said by 
the gentleman from New York, whose arguments. | am 
attempting to investigate, that the weakest of these men 
was more eminent than the greatest of the present day. 
And another gentleman, who sat over the way, said, up- 
onanother subject, in his high drawn eulogy upon his 
friends of ’98, that any one of them possessed more 
strength, and more political weight in his little finger, 


Mr. M. said he would never concede that | 


cannot agree with the gentleman from Virginia, (M: 
Ancuer) that they were possessed of inspiration. They 
were men sir, who could listen with patience to the 
thoughts of each other. They could give and take, to 
arrive at an agreement. If they could not get all that 
they wished adopted, they were willing to take a part, 
and to agree to a compromise of powers ; and they wer 
what we ought to be, too mild and too intelligent eac! 
pertinaciously to adhere to his own opinion ; and the) 
could yield the minor for the major proposition ; they 
were great, because they were good; they were calm, 
dispassionate, reflecting—not. pursuing the course 0 
your county court lawyers, only anxious to show wit) 
what facility they could put down an adversary in arg! 
ment. They spoke from the heart, and their language 
reached the heart ; their speeches were not méchanically 
prepared in the closet, and brought out and vended in 
market. But, great and good as these men were, they 
were but mere men; they partook of the common frail- 
ty of our race, and were highly sensible of it ; they did 
not set themselves up as models of infallible wisdom ; 
they were conscious of the imperfection of their own pro- 
duction, and recorded that consciousness in the fifth sec: 
tion of that instrument, by engrafting a clause for its ow? 
amendment ; they knew, that, as time rolled on, the cir- 
cumstances and the eapacity-of the country would e 
changed—and they have changed. They never dreame¢ 
of compiling a constitution to suit all times and all cir- 
cumstances; and the fallibility of that great assembly s 
clearly evinced by the numerous amendments which have 
already been introduced and adopted as part of that Com 
stitution, Twelve or thirteen amendments were mac 
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almost as soon as that instrument was completed, and 
which are not less to be admired than any other clause 
of that excellent instrument. Yet the gentleman asks 
how we can lay our sacrilegious hands upon an instru- 
ment so perfect? The Constitution itself furnishes him 
an answer; and the very words of the amendatory clause 
give a positive refutation tu all that part of his speech. 
The gentleman tells us, that none must attempt this task 
but those who are already sages. And, sir, how are we 
to become sages? Is it on this floor’? No, sir; it is by 
stadying in our closets, and in our offices at home ; it 
is by turuing over the volumes of antiquity, and by sailing 
back the stream of time to the days of Solon and Lycur- 
gus; by living cotemporaneously with the worthies of 
antiquity ; imitating their morals and adopting their 
philosophy ; improving by their virtues and profiting from 
their errors. It is by looking into the causes which pro- 
duced the ancient Republics, which supported and upheld 
them for some hundreds of years ; and what it was at last, 
that caused them to moulder into ruin ; which destroyed 
their liberties, and reduced their posterity to a vassalage, 
under a horde of savage barbarians. To fit a man for this 
task, he must look through the forms of Government, 
which are under kings of absolute and qualified powers ; 
you must take extended and liberal views of men and 
things as they are ; you must compare cause with effect ; 
you must study the history of our own country and of our 
own time ; you must treasure up the paasing events ; be- 
come acquainted with the biography of eack leading man 
who has made a figure in our Republic ; learn his policy 
and particular predilections. Let him do all this, sir ; let 
him confine himself to his books ; to his observation on 
men and things, as they are, and not such as they should 
be ; let him sit down in his office, if he is a lawyer; in his 
shop, if he is a doctor; and by his fire side, if he is a farmer 
ora mechanic, (and [ hope, sir, that the day will come 
when there will be more of these useful classes, learned 
and intelligent, in the possession of this floor,) and then his 
mind will be prepared for these important duties. The 
gentleman from New York said, that he had been seven 
years in Congress, and had scarcely got without the pale 
of his apprenticeship, and he was now called upon to make 
one of the most radical changes in the whole structure of 
this Government, to which task he felt himself entirely in- 
competent. It would seem, at the first blush, a little 
strange, that the gentleman should have served such a la- 
borious apprenticeship in the great school of politics, (as 
he calls it) in this magnificent city, where are taught all 
the refinements of court etiquette, cunning, and political 
jeggling and still continue too much of a novice to enter 
upon this plain and simple proposition. I would say to 
that gentleman, as Pitt said to Walpole, that “some 
would remain ignorant in despite of age and experience,” 
though I would make no personal application of the words 
to the gentleman: for he certainly is a man of genius. 
Yet I may be permitted to remind him that none are so 
ignorant as those who will not make a proper use of their 
understanding. Ji the gentleman from New York had not 
been upon this floor long enough to quality himself to en- 
ter upon the investigation of this subject, it may be view- 
ed, said Mr. M. great presumption in me, who have not 
been here quite tour small months, a time not long enough 
to be contaminated with » 1 will not say what—not 
long enough, sir, to become acquainted with court eti- 
quette, to be able to go to your drawing rooms, and public 
assemblies, and splendid fetes, and practice, successfully, 
the art of concealing my real thougiits and opinions under 
4 flimsy mask of courtliness. But, if these are the 
Unngs which are to be learned here, I call on that power 
Which has preserved me for forty years, to defend me from 
all such polite education. 

It is true, said Mr. M. that Ihave grown grey in the 
service of my State,in the Legislature and other offices to 
which the kindness of the People had calted me. Bat 
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et, according to the notions of the gentleman, I must un- 
earn all that I have learned, and commence a new career 
before 1 durst, or others situated like me dare, enter upon 
the investigation of this subject. This question, sir, is 
one in its nature plain and simple, and within the reach of 
all. The humblest among us are able to understand it 
perfectly in all its bearings ; it requires no stretch of sa- 
gacity ; no peculiar understanding ; no particular informa- 
tion to comprehend the plain proposition : for such I be 
lieve the present question to be. 

Is it so very difficult a thing to determine whether it is 
best that this House or the People should elect a Presi- 
dent in the dernier resort ? 

Is it not strange, Mr. Chairman, that gentlemen should 
eulogize and laud the Constitution, and yet stand uncon- 
cerned spectators of its frequent violation? In the short 
space of less than fifty years, it has not been violated by 
amendments, as the gentleman from Massachusetts would 
suppose, but by open and wanton attacks upon its corpse, 
until in fancy you could almost hear it groan. If it be so 
grand and so luminous in all its parts, why violate it or 
suffer it to be done by others? On what pretext can the 
gentleman from New York praise its excellence and per- 
fection, when he tells us that the present mode of electin 
the Vice President, was no better than a bribe of 20,00 
dollars, to concentrate the votes of some particular State ? 
I cannot understand this ; it is totally beyond my compre- 
hension. It would seem that he did not like that lank and 
hungry looking man— 


**that spare Cassius. He reads much ; 
He is a great observer, and he looks 
Quite through the deeds of men : he loves no plays, 
As thou dost, Antony ; he hears no music ; 
Seldom he smiles ; and smiles in such a sort, 
As if he mock’d himself, and scorn’d his spirit 
That could be mov’d to smile at any thing.” 


He is not one of those, Iam ready to admit, whose well- 
fed cheeks show that he has slept much, ate much, and 
never thought at all. 

The same gentleman has asserted, that the plan now 
proposed, will consolidate the States. How, and in what 
way, I would humbly ask, can it have that effect? Will 
giving to the People of these United States, the right to 
elect their President, consolidate the States ? No, sit ; no 
such idea can result therefrom. It was always intended 
that the People should exercise this power. Would any 
one say such was not the intention of the Constitution it- 
self? None could be so deficient in penetration as not to 
see, by every consideration which could be plausibly 
placed upon it, that that was the intention of its framers. 
But that intention has been defeated. 

But it was said by the gentleman from New York, that, 
not the consolidation but the confederation of the States 
was intended by the Convention ; to which, Mr. M. said, 
he yielded his assent. But he would ask that gentleman 
how confederated ? Not by the mode of electing a Presi- 
dent, he would presume ; but by the regular and judicious 
powers of the Government being properly distributed. It 
was intended that there should be a Union between the 
federative and popular principles of the Government in 
the National Legislature. The President is the Chief 
Governor of the People, aad not of the mere territory of 
the States. He has to be elected by the People, without 
regard to the territory. The States can only be felt by 


| the weight of the People, each State giving as many votes 


as she may have Senators and Representatives in Con- 
gress; and the Electors are to be appointed by the States 
in such manner as the Legislatures thereof shail direct, 
(of which I shall say more hereafter.) When the Presi 
dent is elected, he has certain power over the legislativ: 
branch of the Government in approving or rejecting thei 
acts, &c. But when, sir, you are in pursuit of the 
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National Legislature. Sir, it is there that the States, as 
separate and independent sovereignties, act upon the 
federative principle. 1 will not, sir, take your State to il- 
lustrate my views upon this subject ; I will not hackney 
r little Delaware to death, as most have done who 
ave preceded me ; I will take Rhode Island, conspicuous 
Jor its talents, for my example, to show the operation of 
this federative principle. It is, sir, in the Senate branch of 
the National Legislature, where that State stands upon a 
footing of equality with the great States of New York, 
Pennsylvania, and Virginia. It is there that the States are 
represented in fact, and in deed—the Senators of each 
State being the Representatives of the State, in its aggre- 
gate and sovereign capacity—being elected, and brought 
into political existence by the only and proper organ of 
the State, the Legislature thereof. ‘This assembly of the 
States of equal representation, was wisely formed to pre- 
vent the encroachment of the large States upon the inter- 
ests of the small States, and for the protection of the 
equal rights of both. But it is obvious that the popular 
feature was intended to be preserved in the organization 
of this House. The number of Representatives from each 
State depended upon the ratio of population : one only 
being allowed to every 30,000 inhabitants: so here the 
popular principle is lodged, as the federal is in the Se- 
nate. When the States meet in the Senate, by their Sena- 
tors, they are all on a footing of equality, and holda check 
over the Executive and this House, and I thank God that 
itisso. And while the States hold that power, we have 
but little to fear : for, should they see the Executive and 
this House uniting for the accomplishment of any design, 
it is an easy matter to check their progress. And what is 
more, the States, by their Legislatures, hold a check over 
the operations of the Executive, the Senate, and this 
House, combined ; because, sir, there can be’no Senate 
without the will of the respective States. They have it in 


their power to dissolve your Congress in the course of two 


or three years, by a mere refusal to elect Senators. It is 
in this distribution of powers that the happy checks and 
balances of this Government are placed. The President 
is the Governor of the Union; the Senate is the Federa- 
tive assembly ; and this House is the House of the whole 
People, assembled together from the various parts of this 
wide-spread Government, in theirrepresentative capacity. 
We come here with the People’s feelings, with the Peo- 
ple’s sentiments, with certain local interests, in pursuit of 
certain objects, and desirous of carrying certain points. 
if we cannot get all we want, we ought to be satisfied with 
what we in justice ought tohave. This House ought not 
to give to any one a privilege that might be injurious to 
another. But, if we should be so regardless of what is 
right and just, we can be held in check by this federative 
principle of the Senate. It is there that the federative 
principle was intended asa check upon the popular ; and 
between the two powers of legislation, a most happy ba- 
tance is provided. For, sir, if the Executive and the Se- 
nate do any act which appears to us to be liable to mischief 
in its operation, the power to check resides with us. 
Ht is these happy distributions of powers, placed where 
they are, that makes our Government the most beautiful 
ami perfect model of Govermental action ever exhibited 
upon the face of the earth. 

it was not a little singular, indeed, sir, that gentleman 
should contend that the federative feature was to be found 
any where else in the structure of this Government, as 
well as in the Legislative and Executive powers of this 
Government. I was astonished to hear gentlemen talk of 
the federative power being retained in the election of the 
President. ‘That idea could never have entered into the 
head of conventionalists. If it was intended to be an elec- 
tion on this principle, why, I would ask, did not the con- 
vention place the election in the Senate at once, or say 
hat each State should have but one yote ? ‘Then, in this 
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Federal election, the States would all be placed in sovereign, 
equality. When, sir, we come to look at the history of 
the times when this Constitution was framed, there cay 
be but little doubt as to the cause which even produced 
the election of Electors. We had, sir, just emerged fron 
a state of vassalage. We had scarcely learned that we 
were free, through we might not, at that time, very well 
relish the principles of a kingly or monarchical Govern 
ment. Yet we were more partial to that of the mother 
country than of any other, being better acquainted with 
its forms ; and, sir, some of the ablest members of tha: 
convention were of opinion that the nearer we could ap. 
proach that form of government, and be free, the better, 
and other able members were for running into an extreme 
of democracy ; and, in fact, sir, almost every State had , 
form ofits own. In relation to the election of a Presiden: 
and Vice President, their modes were still more various 
Some wished the President to be elected during life or 
good behaviour, removable only by impeachment for mal. 
versation ; some wished him elected for the term of ter 
years, others for nine, and others for seven years, and to 
be ineligible to a second election. Some States were de. 
sirous that the election should be given to the People, d 
rectly, in the first instance, and some that they should be 
elected by the National Legislature ; others that they 
should be elected by the Legislatures of the respective 
States. In this conflict of sentiment and variety of opin- 
ion, the question remained for some time. The two ex 
tremes were compelled mutually to part with a portion of 
their plans ; it then became a matter of compromise be. 
tween them. In this way the appointment of electors 
was agreed upon as a kind of third person, or go-Letween 
the People and the President. The electors were to be 
elected or appointed as the Legislatures of the sever:! 
States should direct. ‘The nature of the Constitution, 
with its hereditary properties, under which they had lived, 
infused itself into the views of the members of some States 
represented in that Convention ; those conflicting im se: 
timent on this question met onthe middle ground o! 
electors. This they viewed as a remove from the want of 
proper intelligence of the People on one side, and from 
the opportunities of corruption on the other. Such were 
some of the views which induced the members of tlc 
Convention to enter into this compromise. It never f 
a moment entered into their heads that the election woul 
come into this House, except by mere possibility. Had 
they supposed that it would become the common cours: 
of practice, they would have preferred sending it back 
direct to the People, with a provision that a majority o! 
votes taken in each State should be counted as one vote, 
and thus the President should be elected in the dernier 
resort. Even in this last resort, the Convention seemed 
to have the popular principle clearly in view while the 
were desirous to preserve the gravity of the small States. 
And the plan was so contrived that a sub-clection would 
have to take place among the Representatives of eaci 
State, so that a majority of the Representatives should di- 
rect the vote to be given for the State. Sir, they never 
dreamed, they never could have believed, that ambitious 
and corrupt individuals would ever reach so far as to gras) 
at this House as an instrument of success. And could the) 
have believed for a moment that a case would occur whe! 
the election of that high and responsible officer of th 
Government should devolve on this House, from the’ 
own exalted purity, and their proper sense of right, they 
could not but believe that the Representatives of the Peo 
ple would be governed by their voice. But it is said b) 
gentlemen that the popular principle was not the object, 
but the independence of the States, and that this popul 
principle in particular was not intended to extend to th 
election of President, because it does not exist in this 0” 
the other House. 

Mr. Chairman, nothing can be more clear than that 
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State may be independent, and the People thereof slaves 
to power. There is a marked difference between the 
independence of the States and the liberties of the Peo- 
ple. Spain, sir, is independent as a nation, and yet her 
People are in the most desperate state of vassalage ; and 
so may the respective States of this Union, as to their mu- 
nicipal regulations, be entirely independent of one ano- 
ther, possessing all the sovereign rights of independent 
States, one not having the power to direct the political 
will of the other, and yet the People not be free. It was 
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the intention of the Convention to unite the freedom of 


the People with the independence of the States, and that 
could only be done by giving the People a proper exer- 
eise of their will, and this exercise of will cannot exist 
without its concomitant, the popular principle. But, says 
the gentleman, that does not exist even in this or the 
other House. A moment’s examination will show the un- 
soundness of this argument in relation to this House, as I 
have already shown, so far as it was possible to make the 
principle conform to the existing constitutions of the 
States. Un:formity in the election of the Senators by the 
Legislatures of the respective States to be equal in num- 
bers and reciprocal in powers, was intended by the Con- 
vention to constitute the federal election of the Union. 
But, sir, those who contend that the election of President 
is the act of the States, and not ofthe People, will have to 
admit another principle : that is, that the State can only 
actin her aggregate or political capacity, by her consti- 
tuted organ, the Legislature. And, in the event of the 
election of President devolving upon this House, the mem- 
bers on this floor would, and ougit to be, controlled by 
the resolutions of their own State Legislatures ; and, sir, 
the voice of the Legislature ought to be, to those who 
would disobey their will, or that of the State, (because, 
according to this doctrine, their voice must be that of the 
State, as a State cannot, as a body corporate and politic, 
be heard in any other manner, ) as termble to them as the 
thunders of Sinai. They should think no more of diso- 
beying it than a Christian would of disobeying the positive 
commands of the Gospel; and I hope that gentlemen 
have, and always will, act up to this principle, and not say 
thata Representative has aright to exercise his own opin- 
ion against the sovereign voice of his State : for that voice 
can be heard in no other way than through the Legisla- 
ture. But, sir, the Constitution never intended that this 
House should supersede the electors. That would have 
been to lessen the representative character and dignity, 
and to reduce us beneath our intended level. But gen- 
tlemen say, that, when the election comes before this 
Ilouse, they do not act in their representative capacity, 
butare made electors under the Constitution. This, sir, 
was not the intention of the Convention. Upon this re- 
mote, this possible contingency, it was thought wise, by 
that same compromising spimt by which eleétors were cre- 
ated, to place the election in the hands of the Representa- 
tives of the People on this floor, still not removing the 
election farther from the People than it was when in the 
hands of the electors—never doubting but that the Repre- 


sentatives would act upon this, as upon all other subjects, | 


in accordance with the will of the People, ia their repre- 
sentative capacity, and with representative responsibility. 
Sir, such an independence of the servant over his master 
was never intended by those who framed this Government. 
The Representative could become no more indepenmlent 
upon this than in the discharge of any other duty devolving 


upon him. What is the meaning of the word Re presenta- | 


tive? Does it not, ex vi termini, imply a power to create 
that Representative, and to govern and direct his action— 
he having no will but a political will, and that derived 
alone from those who invested him with the power of ac- 
tion? And, in view of our Government, the Representa- 
tive is presumed, yea, intended, to do for the People that 
thing that the People would do were tiey personaijly pre- 
Vou, Lh.—t10 
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sent. But, if a Representative is to act according to his 
own will, in opposition to that of his constituents, whom 
does he represent, sir? He can only be the representative 
of himself. If the latter is the truce meaning of the word 
Representative, I call upon the fathers and professors of 
literature to expunge the term from our vocabulary. Give 
the People the exercise of their legitimate right in the 
election of their Chief Magistrate, and all these evils will 
be avoided. 

Mr. Chairman, I will now turn my attention fora mo- 
ment to the election of electors, by the Legislatures of 
the States; asit is said, by the gentleman from South 
Carolina, (Mr. Mrrewzcy) and others, that the Legisla- 
tures do possess the right to elect electors, if they choose 
to exercise that right. Let us, sir, look to the Constitution 
itself, for its true explication. In the first section of the 
second article, it is thus written : ‘Each State shall ap- 
point, in such manner as the Legislature thereof may di- 
rect, the number of electors,” &c. This language, sir, 
must be perverted, and a meaning cruelly extorted, be- 
fore any such power can be derived by inference from 
this clause. If this power is to be exercised by the State 
Legislatures, whom, sir, are they to direct ? Themselves ? 
No, sir ; that would be a strange and unnatural construc- 
tion. There must be some third person, some acting 
power, to whom this direction shall be given. Can you, 
Mr. Chairman, give a command, or a direction, to yourself ? 
No, sir, you cannot . but you can will todo or not to do— 
a mere sic volo is only necessary. Ifit had been intended 
by the Convention that the appointment of electors should 
be lodged in the Legislatures, instead of a power to direct 
how they should be elected, they would have used quite 
different language—such as the appointment of electors 
in the respective States shall be by the Legislatures there- 
of—instead of saying that the Legislatures should have 
the power of directing the mode. ‘The power of appoint- 
ing electors was never intended by the Constitution to be 
conferred upon the Legislatures of the respective States. 
To give such construction to this clause would be a clear 
perversion of the principles of our language. You, sir, 
this Committee, or a State Legislature, cannot direct your- 
selves what to do ; but, sir, you can direct another. ‘This 
committee can direct you, sir, and so can a Legislature di- 
rect. And, if the Legislatures are to direct in what man- 
ner electors shall be chosen, it is plain they do not possess 
the power to choose themselves. 

The gentleman from New York says, the little States 
will never agree to any such amendment; that it would 
be taking from them their sovereign equality, without 
giving an equivalent; and, in the next breath, he says, 
that the district system would fritter away the large 
States, and take from them the power of preserving their 
weight and importance in the Union, and thereby deprive 
them from presenting an undivided phalanx, ina Presi- 
dential election. The resolutions, sir, on your table, are, 
in general terms, pointing out the broad features of an 
ainendment, containing only the principle, without being 
entangled inthe minutiz. But the arguments are used as 
if they were to assume no other shape, which is quite de- 
ceptive. How, I would ask, can the small States lose any 
thing by the proposed amendments? What do the small 
States now possess that they would lose by the proposed 
lchange? Nothing, sir, but what was thought by the 
Convention that framed this Constitution, a mere possi- 
bility—that is, of being placed upon a footing of equality 
with the large States, in the election of the last resort in 

this House : for, in the first instance, they can only be 
‘It according to the gravity of their population, and there- 


if 
fore possess no more power at present than is proposed by 


| the amendment. ‘That they can lose any thing, is a mere 
| phantom, hatched enly in the ingenious imagination of 
gentlemen, and presented here with a view of alarming 
and deterring the small States from the performance of a 
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duty which they so strongly owe to themselves. But to 
give their arguments any weight, you must suppose that 
the election of the President will inevitably devolve 
upon this House, in every instance. Without this view 
of the subject, it would be fruitless to contend that the 
small States would not be greatly the gainer by the pro- 
posed amendment. No one can, under any circumstance, 
successfully contend that they will not be greatly the | 
gainer by the district system. I will give but one illus- 
tration to prove this position : Suppose the district system | 
to prevail, sir, and New York shall be nearly equally di- | 
vided, in a Presidential election, say as 17 to 19, and the 
majority ofthe State of Rhode Island shall be given to the 
same man for whom the minority in the State of New York | 
vote—as, for instance, the majority of New York vote for | 
A, and the majority of Rhode Island vote for B. By this 
process it is obvious that Rhode Island would become as 
unportant, in the election, as the great State of New York, 
by her majority being placed with the minority of New 
York ; and thereby the extraordinary power of New York 
would be completely neutralized ; and this would be more 
than an equivalent for the mere possibility of her mem- 
bers voting for a President on this floor. One moment’s 
reflection, will prove to the small States the truth of this 
declaration. It is obvious that, if the election should de- 
volvye upon this House, and the principle of voting, by 
the members, is claimed and exercised as mere electors, 
and not as Representatives, it will but too frequently be 
the case, that the Representative, thus transformed into an 
elector, may entertain an opinion different from the ma- | 
jority of the People, and give his vote in favor of a man | 
who is not their choice. Thus, a conflict will be created | 
between the People and their Representatives. And to | 
which, sir, will you give the preference ? With me, sir, | 
the answer would be easy. 1 would always give it in fa- | 
vor of the People. Give the election to the People, and | 
the conflict between this strangely metamorphosed elector | 
of mere territory, (who has stepped down from the exalted | 
dignity of Representative to that of a puny elector) and | 
the People, will be entirely avoided. From this view of 
the subject it is clear that the small States in this can lose | 
nothing, except that they prevent a work of supereroga- 
tion in their Representatives, if that can be viewed as a loss. 
I will now notice the second branch of the gentleman’s | 
argument, wherein he says, ‘the large States will be 
frittered away.”” Both branches of this argument cannot 
stand: for, sir, it must be a ruinous contract by which 
both parties are to lose. Only a minute before, the gen- | 
tleman was pouring forth his lamentations hke Rachel of 
Ramah, for thé great injury about to be infiicted upon the 
small States. Those writhing agonies were not on ac- 
count of the pretended disfranchisement of the small | 
States, but for the sole purpose of retaining to the Le- 
gislatures of the large States a power they should not 
possess : that is to say, a power to muzzle a certain por- | 
tion of the citizens of this Government at their pleasure. | 
If this would lessen the. power of the great States, it is 
impossible that it will also lessen the power of the small 
States. If the great States lose, the small States must | 
gain ; because that power must lodge somewhere. But | 
the gentleman says, that, ifthe general ticket does de- 
stroy the minorities, it is nothing more than the general | 
design of the framers of this Government that the majority | 
should rule, and that the minority should submit. As a | 
general principle that position is true ; and itis equally 
true that it was: never designed to destroy the intrinsic 
weight of the minority. Itmever was intended that the 
Legislatures sliould resort to tricks and devices with a | 
view of creating majorities or destroying minorities, at | 
their will and pleasure. The district system proposes 
power and freedom to the People as rational members of | 
a great community ; it gives them their relative strength, | 
and fastidiously guards against the tyranny of the State | 
Legislatures over their citizens: for this power of pre- | 
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| senting this undivided front, and marching in a solid pha- 


lanx, unbroken and undivided, to an election, as stated by 
the gentleman from New York, and also by both the gen- 
tlemen from Virginia, who have addressed the committee, 
under the operations of the general ticket system, is ty 
rannical and oppressive in the extreme. I ask this com 
mittee if itis just, if it is rizht, that the large States should 
possess this power? Is it not a power left to the Legis 
latures, which may be made to work both ways? At the 
eve of a Presidential election, the Legislatures meet, and 
they discover that, if the general ticket system is estab 
lished, they may give the undivided vote of the State to 
A, the favorite of whom, sir? Not of the People, but of 
the members of the Legislature, and, therefore, the ge. 
neral ticket system is established. It may so turn out that 
very near an equality of the whole People of the State 
are deprived of their rights and privileges because thei: 
votes count as nothing ; their feelings are excited ; they 
are opposed to the general ticket system, but yet they are 
determined to punish them with their own weapons 
They fortify themselves against the next election, deter 
mined to vanquish their adversary by running candidates 
enough of their own. This is discovered by the Legisla 
tive party, and their increased strength is also discovered ; 
therefore, the general ticket system is repealed, and dis 
tricts are established, with the sole view of a divisior ot 
the votes ofthe State. Thence, the great necessity of 
uniformity and fixidity in the principles and plan of elect- 
ing the President. And, by the district system, the small 
States must gain; the nerves of those States will be 


| strengthened in proportion as those of the greater States ar 


relaxed. This is the real truth; I do not disguise it. What- 
ever else may be laid to my charge, it shall never be said 
that I dissemble. No, sir, I will never dissemble or hide 
my trve sentiments. If I stay here with you, sir, until we 
become old, and are bewed down, by the weight of time, 
toward the grave of our fathers, I shall never deserve thi 
charge of dissimulation. But I contend that the great 
States will be losing nothing which they ought not to be: 
willing to part with. Spurious, unnatural, and usurped 
powers, are such as ought not to be retained. A gener 
ous, free, and high-minded People ought to disdain thei 
exercise. 

But gentlemen talk of preserving the independence an 
Sir, the States, considered a 
territory merely, are inanimate, are insensible things, and 
no power or independence can belong to them abstract 
edly. 


| animal existence, where power is placed, and where ind 


pendence ought to be preserved. The arguments of 


the 


| gentlemen give to mere boundary, to mere ideal lines, s 
| vast and extraordinary power, which land, air, and water, 


cannot possess. But, while boundaries are thus contend 


| ed for, and the power of mere geographical limits is thu 


defended, the People, who possess all power, are entirely 
forgotten. What inducements, sir, can men have i 
coming to the polls at a Presidential election, when the 
electors to be voted for may be entirely unknown to them 
and, if known, pledged to vote for a man not of thei 
choice? And, if the People have gotten up other cand? 
dates for electors, they can have but faint hopes of their 
success. _ No wonder, sir, that they should evidence: 
great indifference, and fall into a state of stupor, whe! 
they know their voice’is not to be heard, that they are not 
to be brought.into action, and that their votes are to b 
counted as nothing. 
But, sir, if the United States were divided into district 
according to the proposition of the gentleman from South 
Carolina, the People would then awake to a proper sense 
of their duty ; they would feel themselves elevated, and 
their sentiments and their powers would be ennobled. 
They would then act on the principle of rational men ; al 
would be put into a scale of equality ; and each mat 
would have a voice in determining who should be the! 
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Premier. But, mind you, sir, | make these observations 
on the supposition that the People are to vote, not for 
electors, who are to vote for a President, (as some gentle- 
men have contended would be the effect of the second 
resolution of the gentleman from South Carolina) but di- 
rectly for the President, and without the intervention of 
electors. 

But it is said that the district system will tend to a con- 
solidation of the States. A declaration of this kind, to 
me, is peurile and idle in the extreme. Will not the 
State Legislatures exist as they have heretofore done, and 
asthey now do? Will they not possess the same legisla- 
tive powers in the enactment of laws ? Will not each 
State have its own Executive and itsown Judiciary ? Will 
they not possess the same plenary powers in their muni- 
cipal regulations * Is any right they ought to possess ta- 
ken from the States’? Do they lose, as gentlemen sup- 
pose, all power, when their Legislatures are permitted no 
longer to direct themselves to uppoint Electors? 1 answer, 
no. It wowd seem that gentlemen imagined that all the 
intrinsic power of State rights were involved in the mere 
act of appointing Electors. There is nothing in these ar- 
guments, sir; they are mere vanity and vexation of spirit : 
the more they are probed, the more will their fallacy be 
exposed. The States will be what they now are—their 
fundamental law the same; they will possess the same 
sovereignty, and the People more freedom : their Legis- 
latures will still be their proper sovereign organs, possess- 
ing all their legitimate functions. But I will admit, sir, 
that they will no longer possess the power to wield a mass 
of par'y machinery, to prostrate the wishes of the People, 
for the purpose of promoting or defeating a particular 
Presidential candidate. The contemplated amendments 
can have not the least tendency toward consolidation. It 
only makes the election of the President of the United 
States the act of the whole People over whose destinies 
he presides. They raise rational man to his true standard, 
and put him in the exércise of that power which is his 
right, and which was never intended by the principles of 
this Government to be withheld. They will prevent the 
large States from lording it over the small. Therefore, sir, 
Las firmly believe as I do in a future state of rewards and 
punishments, that the small States will be the gainers by 
the amendments : to be losers they cannot. It is the great 
States that will lose; but all they lose will be a usurped 
power, and that they ought not to desire to retain. It isan 
excrescence, a political cancer, which is eating into the 
bowels of their peace, and excoriating them from head to 
foot, and which, if not removed, will destroy their most 
vital interests. Sir, I have no doubt that the States of this 
Union, when this amendment shall be submitted to their 
consideration, will act rationally, and not superficially. 
Sure [ am that all magnanimous and generous States will 
consider it in its proper light—as a proposition calculated 
to place the People in proper action; to give vitality to 
the springs of our Government ; and that it deprives them 
of nothing which*they ought to have, or which is truly 
theirs. Suppose, Mr. Chairman, I had stolen your horse, 
and, on the road home, some person should take him from 
me—should I be, in reality, the loser? Should I, by this 
act, be rendered any the poorer? No, sir; I should only 
have lost what never belonged to me. If gentlemen insist 
such was the intention of the framers of the Constitution, 
and if they are even able to prove it, | reply, in answer, 
that that intention was wrong; and, of consequence, all 
the fruits of that intention must be wrorig also. And, 
therefore, an amendment is the more imperatively neces- 
sary. 

1 would think, Mr. Chairman, that it can be of but little 
moment what the intention of the Convention was, when 
we look to the Constitution and the operations under it, 
and discover there is a material defect, which calls aloud 
for amendment, no matter how that defect originated, 
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whether with or without intention. All the States of this 
Union are independent, and yet the People are deprived 
of the exercise of an important right of sovereign action, 
and a right acknowledging a power of self government. 
This privation dves not wound the inanimate, but the ani- 
mate and sensible States. If, sir, the President should en- 
ter into entangling alliances with foreign States, by which 
the most ruinous consequences might result to the United 
States, who, sir, will feel its effects? On whom will the 
wound be inflicted? Sir, it will not be on the svil, the 
forests, the rivers, the rocks—it will be the living, moving 
States, constituted by the People therecf; and, of such 
States as these, the President is the chief Governor. He 
is the officer of the whole nation. The gentleman from 
South Carolina, who last addressed the committee, (Mr. 
Mircw#kEt.) and several others who preceded him, have 
doubted the capacity of the People to make a proper se- 
lection of a President for themselves; and, particularly, 
the gentleman from South Carolina has said, that the Peo 
ple could not, by possibility, become acquainted with the 
great and the good of the nation ; their means of informa- 
tion were too limited, and the result would be, that every 
State would have a great man of their own, for whom 
they would vote. I do not know, Mr. Chairman, exactly, 
in what part of the State of South Carolina that gentleman 
resides, but I believe it is at or near Georgetown. I have, 
sir, the good fortune to be acquainted with the history of 
those People, and of a personal acquaintance with many, 
1 know that they are intelligent, and capable of becoming 
acquainted with all such men as would dare aspire to,the 
office of President. 1 do not know what may be the feel- 
ings and sentiments and situation of other gentlemen. 
For my own part, I am proud to confess to you, sir, that I 
can safely draw on the intelligence of my district. There 
are very many of my constituents who are capable of in- 
structing me in my duty. They can point out the course 
I ought to pursue, and direct my course upon this floor. 
And, I can look back to the intelligent community by 
whom I have been elected, with that enthusiasm which 
animated the ancient Grecians, when they looked to the 
eracle of Delphi, and drew upon the Pythia for favorable 
omens; and I have no doubt but that each and every 
member upon this floor is placed inthe same happy situa- 
tion. It never was intended, sir, to prevent the People 
from interfering in elections. It never could have been 
designed that a majority of the House of Representatives 
should have the power to determine who shall haye the 
vote. Gentlemen are widely off the mark when they 
maintain that there is any federal feature involved in the 
election of President, even, sir, as the Constitutior’now 
stands, after the election has devolved upon.this House. 
it isthere ordered in the most popular manner, and made 
to conform as near to the will of the People as it was pos- 
sible to make it, so as to adjust the equality of the States. 
The vote of each State is to be determined, asI have al- 
ready said, by a kind of sub-election, between the Repre- 
sentatives from the States. 

Notwithstanding this caution, in devising a plan to re- 
present the will of the People, even in this dernier resort, 
the intention of that plan may be defeated, and frequently 
must be defeated, in the following manner. Say, fer in- 
stance, that there are seven Representatives from a State, 
four of whom vote for A and three for B ; now it may hap- 
pen that the three members may represent districts of a 
greater amount of population, than those which send the 
other four, and so the voice of the People is lost. Mr. 
Chairman, gentlemen seem to forget that we are now dis- 
cussing the principle and not the details of the amendment 
proposed by my friend from South Carolina, They should 
recollect, that, after we shall have settled the principle, 
that the resolutions are to be sent to 2 committee, to pre- 
pare and draw out the details in conformity to the princi- 
ple settled by us, and after those details shall have been 
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drawn out and submitted to this Committee and concurred 
in by it, the amendments are then to be submitted to the 
People tur their approbation or rejection ; and the People 
of the respective States will instruct their Representatives 
to the State Legislatures, to act in accordance with their 
will upon the subject. 

Gentlemen have argued this question, sir, as though 
they were discussing ‘the principles of an electoral law 
under the existing Constitution, instead of an amendment, 
which has for its object, the alteration of the fundamental | 
law, which now regulates the Presidential election ; which | 
has for its only object, the true exercise of the power and 
liberties of the Pe sople ; and, sir, as the amendment will 
have to be submitted to the People, we are only pursuing 
a Constitutional course, in giving to the People an Snowe 


cise of a right which belonged to them, and which we 
ought not to withhold from them, of saying whether they 
are satisfied or dissatisfied with the present mode f 
electing the President of the United States, and whethe 
it shall, in any event, devolve upon this House. On that | 
question, I have no hesitancy in saying that the People | i 
will give an overwhelming vote in favor of the amend- | 
ment. Sir, if it can be supposed for a moment, that the | 
small States would be by that means deprived of what 
they may prize as a privilege, we say that they will re- | 
ceive more than an equivalent in the district system, if no | 
other means shall be thought preferable : that the election | 
be sent back to the People of the different States. Let 
the population of the State vote en masse, and the ma- 
jority count as one vote or by districts, and let the ma- | 
jority of the districts vote, and let the majority of that 
electoral vote be counted as one vote for the State. This 
would completely restore to the small States their sup- | 
sed and ideal federal e« quality again. But, sit, my ob- 
ject has been to avoid entering upon the investi gation of | 
the details of this subject, until they shall have been pre- 
sented to us ina tangible shape. 

I will now, Mr. Chairman, turn my attention to another 
argument of the gentleman from New York, (Mr. Storrs.) | 
That gentleman said, that if the mover of the amendment | 
was sincere in his wishes for an equal district system, he | 
must give up his argument or go one step farther, and 
put the free voters in all the States, on a footing of equal- | 
ity, and abolish the provision in the Constitution, which 
puts the three fifths of the black population into the 
Southern scale. Sir, is it not strange, passing strange, 
indeed, that no topic of debate can arise in this House, 
let it come from where it may, or relate to what it will, 
but our negroes must be hauled into the question, and } 
made a black hook for gentlemen to hang upon’? Why, 
sir, I would ask, is this argument used—is it by way of 


reflection ? We of the Southern States are not to blame 


in this matter; the evil was in the country before we 
were born; it was co-extensive with the Colonial system 
that peopled this country ; the evil was entailed upon us 
by our fathers—by the cruel and relentless acts of the 
mother country. We are not, we cannot be, responsi- 
ble for its existence. But I will tell you, sir, who is re- 
sponsible for its continuance from the date of the con- 
vention, to the year 1808. The framers of this transcen- 
dent, this immaculate Constitution, which gentlemen have 
found so faultless in all its parts, are the persons who are 
to be blamed; yes, sir, greatly blamed, because they 
might have brought the importation of these unhappy 
beings to an end at the time the Constitution was adopt- 
ed ; but instead thereof, they inserted a provision which 
authorized its continuance to the year 1808. 

What now ean be the opinion of the gentleman in re- 
latioi to the transcendent intelligence of that oars 
tion ? Sir, we do not contend for any extension of this pe- 
rind, or any change in the constitutional provision in re- | 
lation to it—we wish it to remain upon the principles of | 
the compact entered into by our fathers. All we ask of | 
the gentleman is, to let us and our poor slaves alone. We} 
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say to gentlemen from the North, do not excite their 
hopes; you only rivet on them a more galling chain ; as 
their expectations become excited, they will be less duti- 
ful and more obstreperous, which of necessity will re. 
quire the master to hold over them a tighter rein. The 
more you meddle with them, the worse you render their 
condition. We have amongst us in the South, very many 
good and religious men, who are slav e-holders, who treat 
their servants with the utmost humanity ; they teach them 
to labor not as slaves, but as working for themselves ; 

they extend to them every means of rational intelligence, 
and render their hard lot as tolerable as kindness and hu- 

manity can make it; they have comfortable dwellings— 
sleep, and eat, and are clothed, as their masters. But, 

sir, Ido not go the Jength of the gentleman from Massa. 

chusetts, and hold that the existence of slavery in this 
country is almost a blessing ; on the contrary, I am firmly 
= ttled in the opinion, that it is a great curse ; one of 
| the greatest evils that could have been interwoven into 
our system and entailed upon us—but for which we are 
in no wise responsible. 1, Mr. Chairman, am one of those 
whom some of these poor wretches call master; I do not 
lash them, I do not task them; J feed and clothe them 
but yet, alas! they are slaves—and slavery is a 
curse In any shape—whether under a task-master, a fac- 
tion, ora government. It is, no doubt, true, that there 
are, in Europe, persons who claim no particular individual 
as a master, far more degraded than our blacks, worse fed, 
worse supplied with every necessary of 
life, and, still more lamentable to tell, far more ignorant 













| but, sir, this is far from proving that negroes ought to be 


slaves ; yet, since they are slaves, let them and their mas- 
ters alone ; do not, by an injudicious interference, add 
| cruelty to slavery. The gentleman complains that our 
black population should increase our political power 


| But I would ask that gentleman to reflect a moment, that 
when the storm of war is heard to howl in our land; when 


clouds of difficulty and danger lower around our horizon ; 
when your vessels are shut up in their ports ; when your 
sails are not seen to whiten the seas, except under the 


| broad pennant of war; when the avenues and portals of . 


your commerce are shut up; when your Treasury is 
drained of its last dollar, and no resource is left you but 
a direct taxation for the necessary supplies to keep the 
wheels of Government in motion—at such a portentous pe 

riod as this, gentlemen are in no wise backward in de 

manding of us the increased ratio of direct taxes to which 
we are liable on account of our slaves. Property is re- 
presented as well as persons; it is all important at such 
a moment that it should be so; nor have we ever com 

plained at paying our full quota to meet the exigencie 

of the nation. A gentleman from Rhode Island, (Mr. 

Pearce) has gone into a calculation, to show that those 
poor slaves have twenty-five Representatives upon this 
floor. I will not say that I am opposed to all arithmeti- 

cial politicians ; but I will say that I vibrate to the fact 

that they are represented here, and I rejoice that they 
are ; their unhappy situation entitles them to our person- 
al sympathies and our legislative protection ; and if that 
gentleman does not feel this sentiment toward them as 
his fellow beings of the same great family, he has deni- 
ed the faith, and is worse than an infidel. 

i need not, sir, dwell upon the argument of the gentle- 
man from New York (Mr. Storrs) when he says, if we 
disturb the present arrangement of things, we are bound 
to give a better in its place. I answer, of course we are. 
We say, and we believe that we have proved, that the 
course proposed by the amendment is far better in every 
respect: and we say further, that, as it is the best, it 
ought to be certain and uniform throughout the w hole 
Government. One of his arguments looks like an argu- 
ment ad captandum ignobile vulgus, when he says, we had 
better have the general ticket system with its concomi 
tant, a caucus, at the seat of government of the respec’ 
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ive States, than the district system: for, in the State of 


New York, there would be thirty-six distric*s, and there 
would be a petty caucus in each. The gentleman has al- 
ready acknowledged that a caucus is the creation of a fac- 
tion. Sir, I am one of those who believe that the Peo- 

Je can never be governed by a faction—a People like 
that of these States, spread over so many millions of 


those dark and mysterious midnight conclaves, that dread 
the light of Heaven. 1 have never been in one of them in 
my life, nor do I think they are needed, nor can they na- 
turally follow the adoption of a district system. 

The gentleman from South Carolina, (Mr. MrrcewEry 
says, that a caucus at this place is indispensably necessa- 


uare miles—a People, so intelligent, from the universal | ry for collecting and uniting the public will; and he 
prevalence of common schools, academies, seminaries, | makes this House a vast luminary, and we, as its diverg- 
colleges, and universities; and, moreover, so well in- | ing rays, are to dispense its sublime light to the periphe- 
formed on public affairs by the agency of so great a mul- | ry of this extended Government. I have said already, sir, 
titude of printing presses—to talk of their becoming fac- | that the great body of the People cannot be corrupted. 
tious, or being drawn into the Maelstrom of faction, is | They therefore need not gather themselves together into 
little less than downright nonsense. Sir, it is alla hoax ; | sécret meetings, to form secret plans and secret designs. 


the printing presses must become corrupted—they must 
be bought ; and to purchase all, is utterly impossible, if 
the millions of your Treasury were at the disposal of 


They have no designs but those of self preservation, and 
the general good of all. They possess the proper intel- 
ligence, and are endowed with a proper temper, to choose 


those hungry factionists ; some few may be bought, and | a President for themselves. A President thus elected 
methinks some have been bought and paid for. Sir, 1 | will be armed with the great sword oftheir will. He will 
will believe these People can become factious only when | go forth at the head of the People, as the man of their 
{ hear the great tocsin of ruin and desolation sounding | confidence—as the Captain General of their forces, to Ra- 
in this country, as it sounded in Greece immediately pre- | moth Gilead, to battle ; prostratmg cupidity by the spear 
ceding the downfal of its happy Republics—and not be- | of his knowledge and the sword of his justice. Such a man 
fore. Happily for this Government, we have too great an | will not present such a cadaverous countenance as des- 
agricultural population ; too much of the simplicity, and | cribed by the gentleman from South Carolina, or stand in 
comparative equality, in the conditions and estates of our | need, for his success, of any of your bank directors—your 
citizens, to belong to, or be governed by, a faction—they | money shavers—your trained band captains, and patent 
have no inducements to faction. Sir, when the French | electioneering squads. Sir, none of your bloated sons of 


army under Bonaparte invaded Italy, and were poured in 
upon them like a flood in the bosom of that empire, they | 
found a little spot near the Mediterranean, which had re- } 
mained for near fourteen hundred years in a state of per- | 
fect freedom and independence—I mean St. Marino. It 
was SO poor that it had never excited the cupidity of a 
conqueror. There was nothing to tempt ambition to 


achieve its conquest, except its badly built city, and the 


barrenness of its mountains and hills. Bonaparte, that 
conqueror, who could give away kingdoms at his will, 
sent to those primitive People the offer of an addition of 
territory, more fertile and more valuable than their own, 
but their Senators disdained the proffer, and preferred to 
remain in their native simplicity and humble liberty. I 
instance this, sir, not to show that we ought to remain in 
a state of poverty, but to remind you, sir, that compara- 
tive poverty, primitive simplicity, and virtue, are twin 
sisters, and inseparable companions ; and also to remind 
you that the experience of past ages ought to teach us, 
that the moment nations become very wealthy, that luxu- 
ry and ambition will follow close in the wake ; that when 
they begin their schemes of national grandeur, splendor, | 
and aggrandizement, the sun of their glory is about to | 
set, and their last giasp will be at best but a glitter. | 
ing chain or golden fetter. We ought to learn a lesson 
trom the experience of other nations : if we cannot look | 
into futurity, we can at least pursue the course of the | 
Cynic philosopher Diogenes, ‘that by things that have | 
been, and are, we can guess of things to come.” But} 
to the general ticket, sir. Wherever this system pre- | 
vails, there are always a select few at the seats of Go-| 
vernment—a set of well trained and well drilled politi- | 
cal jugglers, who take upon themselves to dictate tothe | 
residue of the voters. Thus it happens the People are | 
called upon to vote for electors of whom they have no 
knowledge : for persons selected by this central caucus | 
and imposed upon the People as candidates, for whom | 
they must vote or not vote at all, But the gentleman 
says, if you will do away this central caucus and establish | 
the district system, the only effect will be to substitute | 
many caucuses for one. 

I have already attempted to show that a caucus is the | 


pride, none of your intriguers and political conjurors will 
thenbe in requisition. No, sir. Nothing but the majori- 
ty of the People’s mighty voice will then be heard. Sir, 
it must and will be heard ; by you, sir—by me—and by 
all—by some of us it may be to our cost. If I am one of 
those that has defied the majesty of their will—if the 
course I have pursuedis wrong, and I have endeavored to 
thwart and resist the will of the People—if I have attempt- 
ed to raise my puny arm against their political omnipoten- 
cy, the fire of their indignation will destroy me—it will 
burn me as grass and as stubble, and so it ought, sir. 
Whoever attempts to interrupt the majestic course of 
their high determination, may rely upon it with certainty 
that they will take him by the poll of his head and dash 
him, politically, lifeless to the ground. 

I fear the People, and I am proud to own that I fear 
them, and we ought ail to fear them—not with a slavish 
fear, but with that mingled awe and respect that a Chris- 
tian entertains towards his God. The People are our mas- 
ters, and we are their servants. Sir, they will call us all 


| before their tribunal, where we must give a strict account 


for the discharge of our various trusts while on this post. 
But, wherever the general ticket system prevails, they 
must meet in conclave, in secluded corners, hid from the 
People’s discerning eye—when 


‘* Night, sable goddess, from her ebon throne, 
In rayless majesty, now stretches forth 

Her leaden sceptre o’er a slumbering world. 
Silence how dread ! and darkness how profound 
Nor eye nor listening ear an object finds ; 
Creation sleeps. *Tis as the general pulse 

Of life stood still, and Nature made 


” 


nh — 


2 pause 


That is the time you will find always selected. I hope 1 
shall be pardoned for troubling the Committee with an ef- 
fusion of poetry, and I should not have done so had not 
the example been set me by the gentleman from New 
York, (Mr. Storrs) who called to his aid the poetic fancy 
of a Milton, and his conclave of demons; to paint the 
scene ; and also, by my worthy friend from Massachusetts, 
who tossed the poesy high indeed. 

Iam of lawful age, sir, and for my life I never have 


creature of a faction, and that it cannot exist among the | been enabled to sce the mighty difference between a cau- 
People generally. Sir, I live in a State where the district | cus at this place, and elsewhere. Iam myself opposed to 
ystem prevails. I know nothing of those loca! caucuses | a caucus here, t» one at Albany, or any where else. But 
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eertain I am, that the caucus here cannot be darker, more 
deadly, or demon-like, than some of those which must 
necessarily attend upon a general ticket system. Think 
for a moment, sir, of a caucus of some twenty or thirty in 
the State of New York, dictating to her two millions of 


population, (I believe I exaggerate, it is not quite so eal which should now render us less so. 


ny—about 1,600,000) and, sir, if a caucus full grown is so 
odious and so detestable, a caucus in infancy can be no 
better. A little rogue is as bad as a great rogue, whether 
he steals a penknife, or a Presidential Chair ; ergo, let us 
have caucuses nowhere. Put them down, sir ; let us have 
an end of these midnight cabals, this plotting and contriv- 
ing, this patent machinery to bring a man into power, and 
to destroy the People’s will. I know, Mr. Chairman, 
that the caucus here was established in the first instance 
by some of the most able, and most honorable Republi- 
cans of the country, and for the most wise and virtuous 
purpose, and those caucuses were attended by some of as | 
intelligent and patriotic men as ever adorned this Hall. 


But still, sir, that does not prove the caucus system to be | 


right. Nor isit here, sir, where allthe wise and virtuous | 
assemble. But the gentleman from South Carolina, (Mr. 
MircHeE LL) justifies it upona strange ground, indeed ; as | 
the only proper means of communicating to the People | 
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freemen, possessing the right and power of self-govern. 
ment ; but [ am very far from believing, as the gentleman 

from New York seems to do, in the incorruptibility of 

members on this floor. Sir, if we were corruptible be. 
fore we came here, F see nothing, I know of nothing, 
But the gentlemen 
from New York, Massachusetts, and South Carolina, al! 
seem to think, that the moment we take our seats beneath 
this vast and magnificent dome, we cease to be like the 
common herd, and become incorrupt, yea, incorruptible. 
‘* Vanity of vanities !” saith the preacher. The members 
of this House incorruptible, sir! You might as well 
preach to me of the incorruptibility of an ancient bawd, 
who would advertise, that, if any man of fortune would 
marry her, she would make him an honest wife. Sir, if 
the glorious millenium was now ushered in, and we were 
transformed, and our minds abstracted from all earthly 
considerations, we might be those perfect beings tha: 
gentlemen talk about. But the millenium has not arriy. 
ed. Sir, I am one of those who believe in the fall of man, 
and its vast effects, and that we are, in a state of nature, 
both corrupt and corruptible ; and, from its dire influ. 
ence, we can only be relieved by religious renovation 
Mr. Chairman, He whose voice hushed the storm into si. 















the character and qualifications of the person for whom 
they should vote; and this declaration is predicated on | 
the idea that no man is fit te be the Chief Magistrate of | 
this Government until he shall have served an appren- 
ticeship more laborious than that of the gentleman from 
New York, within these spacious walls, and to have pass- | 
ed through the regular grades of the Departments, until | 
he shall have climbed to the cupola of power. _ I have al- 
ready attempted to show that this is neither the centre, 
nor the source of intelligence; and that there are men | 
more intelligent, and far more virtuous, within the unam- 
bitious and private walks of domestic tranquillity—thou- | 
gands of whom are much better acquainted with the bio- 
graphic history of the great men of this Government than | 
the best informed among us; therefore we possess not | 
the power of communicating to them those rays of light. | 
But, sir, if they stand in need of information in relation to | 
great men and great measures, pray, sir, what is to hin- | 
der us (whom the gentleman seems to think so trans- | 
cendently intelligent, by being honored with a seat upon | 
this floor, ) from communicating to the People thé man of 
our choice, and give to them the reasons upon which that | 
choice is founded ? But I will not agree that we undergo | 
such an extraordinary transmutation here. When I re-| 
turn home I shall be the same humble being that I am | 
here, and I cannot prevail in getting any man chosen to 
the high office of President, any farther than my personal 
weight and influence in society will extend; and this 
ought not to weigh more than a feather, unless the Peo- | 





ple were acquainted with the character and qualifications 
of the man of my choice. 

I arrogate not to myself any superior intelligence on 
account of my station. I believe not in the witchcraft of 


ofice. Iam well aware, sir, that I have not particle of 
intelligence to spare, and L am sorry to believe that there 
are two hundred and twelve others in precisely the same 
situation. Sir, there are a great number of us who need 
much more intelligence than we have, and I am sorry for 
it. With the pregress of society, intelligence will in- 
crease. Would to God that I could say that virtue would 
keep equal pace. In the mean while, seeing that we are, by 
our situation and our responsibility,rendered thus conspicu- 
ous in the eyes of the nation, let us, I pray you, act at 
least, like honest men; like a band of brothers, united in 
the same great cause, and for the promotion of the same 
great purposes. Jt is within our power to.be honest, 
though to be intelligent may be without our grasp. I be- 
lieve, Mr. Chairman, in the incorruptibility of the People, 
because it is impossible to corrupt the body of a nation of 


| evil.” Yes, sir, not into temptation. 


| matter work, Mr. Chairman ? 


lence ; the wave of whose hand stayed the raging bil. 
lows; who said ‘*peace,” and all was still—He who 


| spoke as never man spake—He who knew our nature ten 


thousand times better than we ourselves—taught us, ir 


| his directory prayer, and, not us, but his disciples, who 


had left all the pleasures and allurements of the earth for 
the kingdom of Heaven’s sake, to say, among other 
things, ‘* lead us not into temptation, but deliver us from 
Does the gentleman 
say there can be no temptation in the case? Sir, let us 
look at a few facts. There are, sir, no less than 9,8 
individuals, whose offices emanate from the Presid 
of the United States—double the number of your arm) 
on the peace establishment—who hold their places by 
the frail tenure of Executive will and pleasure. Hun 
gry expectants, wanting principle, and wanting bread, 
as the gentleman from New York (Mr. Storrs) had de 
scribed another class—I do not mean all of them, si, 
because, among them there are some honorable ex- 
ceptions. Among these dependents there are many 
offices, yes, more than one thousand, which are worth 
more, annually, ina pecuniary point of view, thana place 
on this floor. 

Do you believe, sir, that these are no temptations to 
the members of this or the other House ? How will th 
Let us examine it for a mo 
ment. Aman comes here with high expectations of ac- 
quiring fame, and to his fancy has laid open to view quite 
a harvest of glory. He stays here from year to year, and 
finds that he obtains but a moderate share of it, perhaps 
no glory at all, sir. Afiera while he begins to count the 
cost ; first, his neglect of business at home, and his es- 
trangement from domestic happiness ; and, secondly, the 
poor pecuniary pittance which he receives for his daily 
labors. This makes him restive—he will say to him- 
self, if I could now get a snug little office, how comfort- 
able it would be—I would be placed in an easy and elig?- 
ble situation—I should have something to lay up against 
a cold rainy day. ‘hese are. dangerous and satanic 
dreams—the devil having gotten his mind ta dwell fora 
moment upon those allurements, he will not stop here, 
but carry him farther ; he will instill into his mind that, 
peradventure, he might accomplish his object. At first, 
he dislikes, and startles at the thought; but after some 
time, he begins to think better of it, and at last, is fully 
persuaded that all is right ; that it isa good thing. Yes, 
sir, avery clever thing, and members want it bad enough 
Sir, there are 958 officers among those I have enumerat 
ed—the fees of which are above 1200 dollars anyual 





logu 
sires 
a cle 
or a 


= 
with 
or a 
in al 
nual 
9,00 
cret 
pret 
The 
rup! 
fice’ 
to b 
thos 
rem 
a se 
s 
no 
4pp 
like 
Chs 
nun 


301 


de 








who 
for 
her 
rom 
nan 
t us 


i741 





Manca 22, 1826.] 








come. Sir, thatis better than a seat here, ina pecuniary 
point of view, and to a certain class of us, this is a very 
important consideration, I do no violence, sir, when I 
suppose that there are two classes of members here. One 
who come here, filled with laudable ambition, in pursuit 
of eminence and distinction, (which, by the by, is only to 
be acquired by a faithful “discharge of the duties devolv- 
ing upon us, withan eye single to the good of our con- 
stituents, ) and the other class come here to make money. 
ido not believe that money is the object of all—far from 
it; nor will { take the conjuror’s transforming wand, and 
class the members upon this floor. In this mighty cata- 
logue of offices, they are so graduated as to suit the de- | 
sires and capacities of all. A collectorship, a post office, | 
a clerkship, with a fat salary in some of the Departments, 
or an Indian Agency, for the moderate. A Secretary- 
ship of State, of War, of the Treasury, or of the Navy, 
vith a handsome appendage of 6,000 dollars per annum ; | 
or a Legation to a foreign Court, where they may revel 
in all the grandeur of European pageantry, with an an- 
nual salary attached of 9,000 dollars, and an outfit of 
9,000 dollars more, with the Lord knows how much se- 
cret service money ; ora seat upon the District or Su- 
preme Court bench, for the ambitious and aspiring. 
These are some of the incentives and inducements to cor- 
ruption. But with these incorruptible boasters, those of- 
fices would have no effect. I at least believe myself not 
tobe one ofthat incorruptible class. Sir, I want none of 
those baits thrown near me. I go further, sir. I wish them 
removed beyond my reach, while I shall have the honor of 
a seat upon this floor. 1 pray you keep them far away. 
Mr. Chairman, give me no temptations, and J shall do 
no wrong. I wish not the allurement of those golden 
apples which are held in the hand of majesty here ; I had 
like to have forgot, in my enumeration, a whole row of 
Chargé des Affaires, with a salary of 4,500 dollars per an- 
num—that is pretty well, but not quite so good as that of 
a Minister, but still worth much more than a seat upon this 
floor. Then, sir, there isa train of Secretaries of Legation, 
with a bonus, sir, when they go out, with another on their 
return, With a salary of 2,000 dollars while they stay ; they 
donot go into any minute calculation in these matters— 
they lump it at the Treasury. Mr. Chairman, I will enu- 
merate a few more offices, and a few more items of ex 
penditure. The sum of 439,127 dollars, is paid annually 
to the Secretary of State, and his host of sub-officers. Sir, 
there is an aggregate of 1,167,927 dollars paid at the Trea- 
sury tothe visible officers thereof, every year ; and these 
officers are scattered and dispersed over the face of the 
whole country ; there are no less than 186 Collectors, In- 
spectors, Surveyors, &c. concerned in the collection of 
customs and duties in the little State of Maine ; and in the 
State of New York, sir, you have 328 Collectors, Inspec- 
‘ors, Surveyors, Gaugers, Weighers—and Heaven knows 
what—I cannot’ enumerate their titles ; they are an army 





in themselves—and so throughout all the other Atlantic | 
States and Territories, and those bordering on the Lakes. | 


And this sir, is no patronage! No, sir, no patronage ! 


The President of the United States has no favor, no pow- | 
Mr. Chairman, if you | 


er, no patronage, gentlemen say. 
have the power to give me my bread or withhold it from 


me, do you not think that I will obey you implicitly, though | 


{may not bow at your mandate’ We will all go, sir, tor 
what we eat. Sir, in the list of this patronage, there are 
twenty-nine Post Offices spread over the States of the 
Union, which yield each a salary of more than 1,200 dol- 
lars per annum, where his majesty, by courtesy, dictates 
and directs the appointment of the Postmasters. Yes, sir, 
courtesy, and not law, gives to the President that power ; 
some of them are fat offices, and others, though not pro- 
ducing so much, are yet very snug little places to put an 
tumble servant of the powers that be, or that are to be, 
n; these are places, sir, of great use for party purposes. 
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If a proper person is placed in the office, who can dissemi- 

nate certain political opinions, there can be no better 
place ; here, all the population who are worth writing to, 
come, at some time or other, and, ifthe place is filled 
with a snug tight little fellow, who can talk much, he will 
have it in his power to mislead and make a proselyte— 
that proselyte goes home and makes another ; and thus 
the little keaven may at last leaven the whole lump ; and 
so power is supported, which you know, sir—is right 
enough. Government should be supported, sir. I said, 
that all who come here as members, do not come here 
alone to make money ; if they do, poor fellows, how wo- 
fully they will be deceived. But, sir, I fear many of them 
come here in pursuit of stations, to them far more impor- 
tant than a seat upon this floor. 

But the gentleman from New York (Mr. Storrs) tells 
us that, as to sending back the two highest on the list, he 
had no notion of it ; how should we, in all instances, know 
that we were sending back the two most popular candi- 
dates? And it is little less than tyranny thus to compel 
the People to vote. Sir, if 1 should use this argument be- 
fore this intelligent assembly, I would be treating them 
with great levity ; in fact, sir, I would be insulting their 
understandings, especially when 1 should present this 
Constitution to their view. 

Sir, what does your Constitution, as it now stands, di- 
rect? That the three highest candidates on the list 
should be returned to this House, with equal ¢yranny, 
out of which we are compelled to make a choice. Why 
is not this hable to the lamentable objection of the gen- 
tleman? I would humbly ask that gentleman what in- 
fluence the most popular man of the People would have 
upon his action here? Shall that man who is the man of 
the People be always elected? Here, sir, 1 present the 
cases in fair array before that gentleman, and all others 
who entertain the like sentiment, and I ask him and them 
to answer me in the name of every thing that is sacred, 
that, if it is so vastly important to send back to the People 
in the last resort, the most popular candidates, if the rule 
must not work both ways’? And must notthe will and 
choice of the People be attended to and obeyed, in the 
election of the President, upon this floor? Here the 
gentlemen must resort to their usual subterfuge : that 
they cannot tell which is the most popular man, no one 
of them having gotten a majority of the votes of the Peo- 
ple. Sir, the case is plain, and easy enough of solution ; 
there can be no doubt or disputation abcut the matter 
The plain, the simple truth, is, the man who gets the most 
| votes must, in the contemplation of our Government, be 
viewed as the most popular man. I would ask those gen 
tlemen, if they, in the exercise of their high prerogative 
here, always select the most popular man ? I will answer 
for them : No, sir, they do no such thing ; but, accord- 
ing to their sovereign will and pleasure, select out of 
those three whom they please. And, according to the 
idea of the gentleman from Massachusetts, a very popular 
President is adangerous one. And I would ask the gen- 
tleman from New York to look at me and say (for while 
I talk truth I will fear no colors) whether he has not seer 
| the voice of the People, on a late occasion, totally disre- 
| garded, and their will prostrated and put down > Jask 
| hun if he has not seen a Cxsar triumphantly reared over 
| the ruins of their will? But do gentlemen fondly hope 
that this usurpation may continue ’? If they do, I can tell 
them that it is amabihis insania et mentis gratissimus error. 
I can tellthem, sir, that they need not attempt to abridge 
the People’s rights ; that they will and shall have the full 
and uncontrolled éxercise of their legitimate power, or 
they will—pull up our shirt collars for us, and that very 
shortly. ‘The Constitution sends the three highest candi- 
dates to this House : suppose, in the election, in the first 
instance, that there were three candidates, one of whom 
gets 129 votes ; rest, save one—this 
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little political gentleman, with his one vote, isas legitimate- 
ly before the House as the man who has gotten almost one 
half of the votes of his country. Suppose the sovereign 
will of this House shall choose to take up this little fellow, 
with his one vote? They can do it, sir. They possess 
that power under the present provision of this Constitu- 
tion, and the People cannot hinder or prevent them. 
Here it is that they are potent, indeed ; especially when 
they disregard the public will. I will not say, sir, that 
they would select this man of the one vote. But, sir-—— 
I will not say what I was about to say, or what I might in 
justice say. They who crouched to the People, and 
wooed at the shrine of their favor, no sooner enter this 
Hall, than it would seem they are willing to trample upon 
the wil! of the People, and surreptitiously erect them- 
selves into sovereigns, and forget their constitutional sta- 
tions of servants. But, sir, this triumph must be of short 
duration. These self-made sovereigns will have to appear 
before the tribunal of judgment, and before the majesty 
of a betrayed and insulted People they will have to give 
a strict account. It is then that they wall fall from their 
ideal lofty state, and tremble betore their real sovereigns, 
like Belshazzar, when he saw the fingers of a man’s hand 
writing on the wall, ‘‘ Mene, Mene, Teckel, Upharsin.” 

Sir, the People are our sovereigns, not we theirs ; and 
they are dread sovereigns to us ; when we disregard their 
will, they are “‘ as terrible as an army with banners ;” but 
mild, indulgent, and long-suffering, towards those that 
attempt to obey their will. But the People ‘ will laugh 
at their calamity and mock when their fear cometh,” of 
those who disregard their voice. Sir, there can be no 
hesitancy in saying, as long as the election may devolve 
on this House, who should be the choice of the members 
upon this floor. ‘The man, sir, who has got the greatest 
number of votes in the electoral colleges—he is the most 
popular—he ought to be elected. All others are no bet- 
ter than aspirants, who seek to obtain power at the ex- 
pense of the People’s choice. Is not this a great evil, 
sir, that a man should succeed who has not been called to 
the high station by the will of the People’? Gentlemen 
answer no, it is no evil; because, though he is not the 
choice of the People, yet he is the choice of the States. 
According to this heterodoxy, the People, it seems, cease 
to be the People, andbecome “‘ the States.” Nothing can 
be more erroneous than this idea. He 1s not the choice of 
the States, but only the members on this floor, who may 
have acted in direct opposition to the will of the People, 
the sensible States. But the gentleman from New York, 
as well as the gentleman from Massachusetts, says that 
there is no danger in leaving the election, in the last re- 
sort, to this House, because of their virtue and extraordi- 
nary intelligence. It is asking, it is expecting too much, 
to suppose such an extraordinary manifestation of virtue 
and intelligence combined, to render the members of this 
House impervious to the alluring temptations I have at- 
tempted to spread before them. 

If time would permit, I might enumerate many other 
causes. Sir, you may talk to me as long as you will about 
the incorruptibility of this House, and i shall not believe 
a word of it. Sir, 1 have no objection to the President’s 
having the appointing power—I think he ought to pos- 
sess it. I would not curtail his patronage at all : I wish 
to give it another, and a proper direction. Let it be as 
extensive as you please, only keep its allurements with- 
out these walls, and from our sister the Senate. Will 
giving to the President’s patronage this direction, place 
hun in the situation desembed by the gentleman from 
New York, that the “ very pettiest German Prince might 
look down upon him with contempt ?”’ No, s.r, he would 
possess all the power he ought to possess, ‘hen, sir, our 
seats will be worth the having: then, sir, the People will 


believe that some spark of patriotism occasions us to oc- 


cupy them. But, sir, when our only object in coming 
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here, is in pursuit of some dazzlifig office, our seats, jt 
not quite worthless, lose at least half tkeir value. Sir, 
we cannot occupy a more pre-eminent station than a sext 
in the House of the People. I consider myself as now 
occupying the most important office within the gift of the 
People. 1 should be let down, even if I were placed in 
the Presidential chair, (in which, by the by, I never shall 
be placed, for two reasons : first, I lack the proper intel. 
ligence ; and, secondly, I am too frank and honestly inde. 
pendent.) Itis true, I do not receive so much money, but 
my station is not the less dignified, if, by talents andvinte- 
grity, Lam able to give dignity to it. The People send 
us here as their servants, to be placed upon the national 
watch-tower of their liberties—to guard their rights, 
and to give notice of the approach of the enemy ; there- 
fore we ought not to desert it for any other office upon 
earth. We ought to fill it out of regard for the station, 
and its high duties alone : he who comes here for any othe: 
end, is unworthy of the place that he holds. The gentl- 
men, whose names I have so often enumerated, seem tp 
think it against morality and religion, and that it would 
have a tendency to reduce us to a savage state, to suppos 
for a moment that we could be purchased or bribed, by 
any means whatever. And the gentleman from New 
York, with great triumph, asks: Was Bayard bought 
Was Poinsett bought’? I answer, no, sir! But the Peo. 
ple said, that, when they took their appointments, they 
had deserted their place and their duty. The gentlema: 
asked, with great emphasis, was Bayard bought? Was 
Poinsett bought? He paused, with a kind of self-con 
placency. Why did he not add another name? Why 
did he not go through the catalogue of exalted appoint 
ments? Why did he not ask, with equal triumph, was 
Clay bought ? Did he mean to leave on the minds of the 
members of this House, by his deadly silence, the ides 
that Clay was bought ? One would be naturally led to 
think so, by his stopping short where he did. Sir, hi 
who is brave till the enemy appears—until he is brough 
in view of point-blank danger, and then cowers and flies, 
has a bravery that is not worth a bawbee. 

Suppose a Presidential election to be approaching, | 
have never dreamed that a Presidential candidate would 
dare approach a member, and make any offer to him of of. 
fice or otherwise. But, sir, some little fellow, that does 
the high candidate’s errands, should step up to a mem 
ber of Congress, and address him thus: Sir, you have 
been now a long time in Congress, and you have gained 
a little reputation ; you are now getting old ; if you couk 
now get some snug office, how nice a thing it would be 
—it would smooth the pillow of yourold age. Suppos 

| you could be made a Collector at Philadelphia, New York, 
| Baltimore, or Charleston ; or a Governor, or a Secretaty 
|of a Territory. If you could get either of these, you 
| could spend the balance of your life in ease and comfort 
Well, s:r, the good fellow is almost offended, the first tim 
he hears this ; he does not like it much. But, uponase- 
cond application of the little messenger, (1 have describ 
ed) and, by more fairly laying open to the member’s view 
the particular office, and the salary thereof, within his 
reach, he begins to think more favorably of it. The 
third time, he not only thinks it right, but is ready to ce- 
fend its rectitude before the world. The bait is thrown 
the hook is taken, notwithstanding the victim sees th¢ 
barb he is about toswallow. Such, sir, is human nature 
as it is, and notas it should be. And, so long as this con 
tinues to be the case, and the Presidential election re- 
mains in this House, our constituents will come here, and, 
as they look down upon us from that gallery, will thins 
they see written legibly on our forcheads, “ to sell,” “t 
hire,” ‘to rent or let,” for a term of years, or for hfe, © 
for the job. The People will not, they cannot, and, ! 
| had hke to have said, ought not, to have confidence m us. 
| They will always view us, in this situation, as creatures © 





— | =a 


—eess — «| - ae 


Post 
9 by 
New 
rht 

Peo- 
they 
mat 

Was 
Ol 

\ hy 
Olt 

was 
‘the 
ides 


> he 
igh 
lies, 
r, | 
ol 
if of- 
does 
em 
ave 
ined 
oul 
. be 
Dos 
ork, 
‘tary 
you 
fort 
tine 
a SC. 
rib 
ew 
) his 
The 
) de- 
wn: 
the 
ture 
con 
) re- 
and, 
rink 
sto 
», Oi 
id, | 
1us. 


“cot 


4745 


Mancu 22, 1826.) 


OF DEBATES IN CONGRESS. 


Amendment of the Constitution. 


1746 


[H. of R. 


—————— 


mere erty—to be bought, and sold, and transferred, 
as the a teein the market shall offer. That extraordi- 

intelligence which the gentlemen have said we pos- 
sess, will have very little influence to change their opin- 
ions, Sir, we possess nomore intelligence, after we have 
taken our seats here, than we possessed when we were 
accustomed to take our seats up in that gallery—there is 
no such transforming virtue in taking a scat upon this floor 
it is mere nonsense ; it is idle to talk of it. If it were 
true, we should make a transcendent figure in other parts 
of the world. Sir, other nations would have great cause 
to envy us ; and, sir, our seats here would become doubly 
enviable. The People would view it as a sort of mental 
monopoly. But, sir, instead of this, I fear they will con- 
clude that the only change produced upon most of us, is 
to magnify our faults, and to lay bare to view our numer- 
ous imperfections, anc to leave all friendship and confi- 
dence in lifeless gore onthis arena. 

Mr. Chairman, the People have a right to this election 
—it istheir own. Will you withhold it from them? Re- 
member, you have to answer at the bar of your constitu- 
ents. And, if you do withhold this great privilege trom 
the People, mark my words, sir, you will never, never, 
withhold it from them again. Nosir, neither this, norany 
thing else. They will meet you on your return, not with 
those smiles and welcomes that mark the approbation ofa 
free People, but, on the contrary, their indignant looks, 
and marked disapprobation, will be as frightful, and in- 
spire as much dread, as did the ghost in Hamlet. But, it 
is said, the People do not want it. Ican only speak for 
my own country ; and, so far as my knowledge extends, 
the People, in this matter, are of one heart, and of one 
soul. Sir, I have travelled near seven hundred miles, to 
reach this ‘‘ grotto del cane,” (as an honorable member in 
the other Flouse, whom I ever like to quote, has called 
it.) T travelled slowly, sir, through the Western counties 
of Virginia ; yes, I have, I may say, travelled through the 
whole extent of the State, from the Suuthwest to the 


subject, and, in most of the counties, the People talked 
upon that subject as I do now. I did not hear, in that 
whole region, more than ten persons who were in favor 
of retaining it in this House. Sot is, sir, inthe State of 
Alabama, and also in the State of Kentucky. Look, siz, 
to the host of resolutions, having for their object the a- 
mendment of the Constitution, which have been laid up- 
on your table, and that too by gentlemen from all parts 
of this Union. These things, sir, speak volumes; but 
yet we are told the People do not wantachange. I 
know the feelings of my constituents, and I know they are 
alive upon this subject; and it cannot be disguised that an 
amendment is asked for by the People. Whose, sir, 1 
would humbly ask, is this Constitution’ Is it ours, ex- 
clusively, or is it the Constitution of the People ? If, sir, 
itis the People’s, why withlrold from them the power to 
amend it? it is well known that all we can do will a- 
mount to nothing more than a proposition to the People, 
to adopt such amendment as we shall propose to them. 
Why, sir, withhold from them the exercise of a right 
which is purely theirs? Are we, sit, to assume to our- 


corruption that I wish this House purified from, and its 
members, if not made proof against, at least deprived of 
motives and incentives to enter into it. But all this is 
against the gentleman’s notion of religion. Such doctrines 
as these were ‘ueld by Cortez, the mightiest monster of 
Spain, when he was about tospread the benign influence 
of his holy religion among the wretched inhabitants of 
Mexico and Peru, and to make them bow to the sceptre, 
not of the religion of the Saviour, but of this fanatic. But, 
sir, it is known to us all, that not religion, but the gold of 
Ophir, and the riches of Peru, was the only cause of in- 
flicting upon those wretched inhabitants, the greatest ca- 
lamities ever experienced by man. Their King, their 
mighty Emperor, was bound to a stake, and blazing fag- 
gots placed about him, to extort from hima discovery of 
the spot where his supposed hidden treasures lay ; and 
thus described by Barlow : 


** Guatimozen, wreathed in flames of fire, 
‘* Saw slaughtered millions round their Prince expire.’’ 


And all this under the vain pretence of religion. But few 
attempts have ever been made on the liberties of the Peo- 
ple, without tyrants and their servile minions making a 
pretext of religion to cover and shiejd their designs, and 
hide them from the eyes of the People. But, mark you, 
sir, the language of both the gentlemen from New York, 
(Mr. Storrs and Mr. Woon) and the gentleman from 
Massachusetts, and all others who have held the same 
doctrine. They say that we are too intelligent, too virtu- 
ous, to do any thing wrong ; that we cannot be corrupted, 
and that we are incorruptible, and that no inducements 
could be offered which could occasion us to do wrong 
upon the eve ofa Presidential election which had devolved 
upon this House ; when, but a few minutes before, they 
had warned us of our degeneracy, and that we were in 
nothing to be compared to the framers of this Constitu- 
tion. How is all this to be reconciled, sir ? Too wise and 
too virtuous to be guilty of any wrong where there is al- 


too corrupt in the least to attempt an ainendment of this 
Constitution, in which there was no temptation to do 
wrong. Let gentlemen reconcile this if they can. Ano- 
ther part of the argument of the gentleman from N. York 
(Mr. Sronrs) was equally inexplicable to me, when he 
said, “‘there was no danger of this House leading the 
Pretorian bands to that of the President.” What appli- 
cation the gentleman intended to make of it, I will not 
pretend to determine ; but one thing [ will say, that, upon 
this point, £ do fully accord with the gentleman in senti- 
ment; and I will go further, and say, that my great fear 
is, that it will never have virtue and firmness enough in a 
quiet, peaceable, and constitutional manner, to resist the 
most visionary or wicked project of the Cabinet, whenever 
the Cabinet and this House shall combine to defeat the 
will of the People, and render them obedient to their un- 
just encroachment. I do not fear, but most ardently hope, 
that the People will, in such an event, rise up in the aw- 
ful majesty of their physical strength, and catch and bind 
the Congress and the Cabinet neck and heels, and throw 


them into the Potomac, astraitors. Mr. Chairman, I do 


! 
Northeast. I conversed much with the People, upon this | most every inducement to do so, and yet too ignorant and 


selves any such high prerogative, as to withhold from the | not want to see the President shorn of his powers or pa- 


People the amendment of their Constitution ? This, with | tronage, but I only wish that it should have a proper di- 
many other arguments I have heard upon this floor, makes | rection, as I have said already. And I further wish that 
me almost imagine that I see that lifeless emblem of the | the election should be taken from this House ; that the 
genius of our liberties (that stands above your head, sir,) | Representative may be restored to the confidence of his 
frown at the promulgation of such doctrines. She seems | constituents ; and that the channels of legislation should 
to turn her eye to the eagle beneath her feet, and ask him | not be contaminated and choked in the manner so elo- 
to lend her his wide spread pinions, that she might bend | quently described by my worthy friend from South Caro- 
the wing, and fiy afar from this polluted spot. But the | lina (Mr. M’Derris.) And the gentleman from N. York 
gentleman from New York says, that we are beyond the | (Mr. Storrs) has said, by way of answer to the argument 
reach of corruption ; quite above it. Sir, there is a re- | of the gentleman from South Carolina, there is no danger 
finement in corruption that makes it tolerable to some, but | ofan abuse of the power of patronage. Let not, says he, 
© me it is only the more odious. And it is that kind of | the history of rourcoumtry show that we even harbor such 
Vor. W.—t111 
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suspicions. Sir, these are syren songs—fatal, lethargic | aforesaid, a National Armory, similar to those already 
lullabies, to amuse your fancy, while they insult your] erected at Springfield and Harper’s Ferry. : 
judgment. The mere appearance of evilis enough ; but} In support of this resolution, Mr. JOHNSON went into 
history must not show that we entertain suspicions ! says] a course of argument, which continued until the hour al. 
the gentleman. I say, remove the causey of undue influ- | lotted to the consideration of reports and resolutions had 
ence, and you will have removed the suspicion. Your | expired; when 
fa:thfal historian will be relieved from the painful task of| The SPEAKER interposed, and requested the gentle. 
a ae an unpleasant fact that might sully the | man to defer the remainder of his remarks till to-morrow. 
air annals of your country. You may rely on it, Mr. 7 oN" : : } . 
Chairman, that the People will not be satisfied with this AMENDMENT OF THE CONSTITUTION. 
kind of music; they must have something more substan-| The House then resolved itself into a Committee of 
tial ; they will have more, or they will, at length, rise up, | the Whole on the State of the Union, on the amendment 
like the lioness of the forest, robbed of her whelps, and | to the Constitution, proposed by Mr. McDUFFIF. ; when, 
who will then sing ? We, sir; but in avery different tone. | Mr. BARBOUR, who had the floor, being absent, 
But the gentleman from New York tells us that itis here} Mr. WEEMS addressed the committee as follows : 
all our great men are manufactured. I will readily agree Mr. Cuairman : In taking the floor, I do not consider 
with the gentleman that this is a fine place for manufac- | it necessary to offer an apology. The duty I owe to my 
turing great men that it will, in but too many instances, | God, to my country, to the freeand honorable men who 
metamorphose the plain, honest statesman into a moder | have sent me here, and to myself, all-advise my offering 
politician—a whining, fawning sycophant—but it cannot | some of the reasons, at least, which will influence the 
make a great man out of small materials, and many a /itt/e | vote I shall give on the resolutions offered by the gentle. 
great man comes here and stays out his time, and returns | man from South Carolina, proposing to amend the Con. 
home much less than he came, and I need not add, that | stitution so as to prevent the election of President and 
Congress does not possess more than one full half of allthe | Vice President devolving on Congress, and to establish 
intelligence of these United States. an uniform district system throughout these United 
I have endeavored, in a brief and cursory manner, to | States—the subject now under consideration. But, by 
notice most of the principal arguments of the gentleman | way of enlisting the attention of this honorable committee, 
from New York, Mr. Storrs) and all others who have | (whose patience must be nearly, if not quite, exhausted , 
attempted to walk in his footsteps, and I humbly trust that | so much so as to induce them, but for that politeness 
they have been answered ; and some other arguments I} which they have so remarkably extended to others, to 
have answered by a dead and sullen silence. think my silence more desirable than any thing I can of- 
Mr. Chairman, I now, in conclusion, say, that the Peo- | fer, after so many have spoken, and so much has bee! 
ple ought to vote for President without the interposition | said)—I will assure them, ‘that I shall not attempt to 


of electors ; that all the States of the Union should be laid | copy after the Heathen of old, who expected to be heani 
off into districts ; that the districts of a State should con-| for their much speaking,” ‘* but rather to utter six words 
tain an equal ratio of population, as near as may be ; and | to be understood, so that, by my voice, I may teach others, 


that the majority of each district should count as one vote ; | than ten thousand requiring an interpreter ;” and I ask 
and, in the event that no one should get a majority of the | here to be permitted to quiet the alarm, if any be felt, by 
whole number of the votes given in these electoral colle-! an honorable gentleman from Maine, by assuring him ! 
ges, send back the two highest on the list of candidates to! have not written a speech, and that I do not expect, and 
the People, and let them vote directly for the man of their | certainly do not want, to make one long enough to fill up 
choice. But I will candidly say, that, so that the election a newspaper, even of the smallest size. 
is taken from this House, I shall not have any very great Much time has been spent, Sir, and a great many words 
feeling as to the preference to be given to the district over | used by different gentlemen who have gone before me, 
the general ticket system ; or in what way you shall de- | to shew the true meaning of the word State, as used in the 
termine the election in the last resort, so that it is taken | Constitution, in relation to this subject ; I intend not to 
from this House and givento the People. I call uponyou | follow over the same tract, but will satisfy myself with ob- 
to relieve this House from all temptation, to place each | serving, that I care not whether it means the geographi- 
and every member in a situation that they can look with | cal limits or boundary lines of each sovereignty, or whe 
an impartial eye, at all administrations, and all their Exe- | ther it means the Legislatures of each—it reverts back to 
cutive acts. Take the election from this House, and all | the same thing. If gentlemen please to have it so, let us 
this will be effected. Sir, give me a riddance of this evil, | say it means the first, the boundaries of territory ; why, 
and I will give you all your powers. | Sir, all that would have been nothing but wild waste land, 
I thank the committee for the indulgence with which but for those who inhabit within those geographical limits 
they have listened to me, and I assure them that, if Ihave | therefore, in this sense, it means the People. If you 
advanced false or pernicious opinions, the fault lics in my | please to say it is the Legislatures, here meant, be it so. 
head and not in my heart. {it means the People ; because, the Legislatures are the 
The committee then rose, on the motion of Mr. BAR- | People in their Representative delegated character. It 
BOUR, of Va. and the House adjourned. therefore matters little, and having no bearing on the 
a subject, I shall not pursue it, but will come at once to the 
Tuvrspay, Marcu 2 question under consideration. What is it? From = 
a icesenbice dna arguments used by the gentlemen opposing the resolu- 
ee AER. Shon, you would be led to believe that this House, that 
Mr. JAS. JOHNSON, of Kentucky, offered the follow- | Congress, were called on at this time to make the amend 
ing : j ments proposed. An honorable gentleman from Massa- 
Resolved, That the Committee on Military Affairs be | chusetts, taking the alarm, has argued at great length, 
instructed to report a bill, authorizing the Secretary of | indeed, to convince us that Congress has no right—nay, 
War to appoint three Commissioners to survey and ex- | sir, that the People have no right to alter, in the least, the 
amine the Horse Shoe Bend, upon Licking River, in the | frame of this Constitution ; and, by way of enforcing his 
county of Pendleton, in the State of Kentucky , and if, | ideas, he has called upon us to know, if we have » 
upon such survey and examination, the same shall be] sworn to support the Constitution. Hew, then, says tue 
found suitable, to authorize the President of the United | gentleman, can you alter it? If you do, it will -no long 


States to cause to be erected, at the Horse Shoe Bend | be what you have sworn to support. Sir, the absur 
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of this doctrine is scarcely surpassed by the certain de- 
struction it would produce of every thing like liberty. It 
js the very foundation stone of monarchy. A free People 
not at liberty. to alter their form of Government, how- 
ever loudly their increased numbers and altered situation 
may call for an alteration, because, forsooth, their fathers 
formed it forthem! Sir, this doctrine will do better 
any where but in this country. The People here, sir, 
only wait to hear of its being maintained within these 
to begin to think for themselves, and to examine 
the source from whence they proceed, to form their pur- 
and totake their stand. But gentlemen expect to 
conceal the shaft by deifying those worthies who formed 
our Constitution. Mr. Chairman, I think as highly of 
those venerable patriots as any man ought to think, and, 
as a body, I believe them to have been honest ; and when 
I say so, I conceive I offer them the highest eulogiums. 
The Constitution they gave us was, at the time, the best, 
and no doubt the best suited to circumstances surrounding 
them; but, sir, it has failed to produce the effect calcu- 
lated on,'as very forcibly shown by the gentleman from 
South Carolina ; it has failed to give us an independent | 
electoral college ; on the contrary, men go there elected | 
and pledged to vote for certain men; whether, when | 
they get there, they find it possible to elect them or not, | 
being pledged, it is their duty to vote. Consequently, 
another result has happened: Congress, that. was looked 
to by those wise men, as only to elect in cases of dermer | 
resort, which was expected seldom to happen, have now | 
become, and must continue to be, in fact, the electoral | 
body. Thus, sir, has the one circumstance produced the | 
other, and brought about that state of things, provided 
for as a contingency, in the provisions of that very Con- 
stitution for amending, as now proposed. But I ask, sir, 
again, What is the proposition on your table? Why, sir, 
it is simply this: Some of the Representatives of the 
People have called upon Congress, agreeable to the ex- 
press provision laid down in the Constitution, to send | 
out the question of amendment as proposed to the Peo- 
ple, for their consideration. And how is it to be sent out 
for their consideration? By a vote of two-thirds of this 
House. Well, sir, are you really afraid to let the People 
be so consulted? Yes, sir, inevitably you must be, or} 
youcould not, nor would not, oppose the resolutions on | 
your table. Whatharm can it do’? Why, a great deal, 
if we believe the gentlemen opposed to the resolutions, 
who have conjured up, to their own great alarm, what 
they are indefatigable in diffusing through this House 
and the nation—destruction to the federative principle of 
our Government, and death to the small States, Sir, 1| 
will make but one remark on this subject, and proceed. | 
Itisthis: Each small and large State being equally re- 
presented in the Senate, it is there the federative princi- 
ple is preserved, and extended as far as it should be, con- 
sistent with the rights of the People numerically. But, 
sir, even if it was, as gentlemen profess to believe, other- 
wise, what do you expect to gain by maintaining your 
federative principle, if it is to be done at the expense of 
the rights and liberties of the People’? All nonsense, sir. 
The People have become tited of being tantalized with 
names and shadows, They want substance—yes, sir, 
substantial liberty ; and rather than give up this, they 
will drive your names and shadows, together with such 
as attempt to enslave them by such baubles, into the 
wilderness, ‘This brings me to notice an honorable gen- 
tleman who spoke second, from New York, who rejoiced 
at the good news. He spoke of having received from 
New York the resuscitation of his good old friend King 
Caucus. Iam sorry, sir, 1am unable (with sincerity, and. 





without it I will not,) to congratulate that gentleman on | 
No, sir, I have had | 


his loyalty to the king his master. 
such hard and lasting conflicts with that tyrant, assimilat- 
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I most sincerely commiserate those who are so unfortu- 
nate as to be his subjects. The honorable gentleman has 
fallen, as was to have been expected, into a dreadful mis- 
take, when he pronounced caucus and c nvention as one 
and the same thing. Let us examine them : “for, by the 
fruit you shall know the tree.” A convention is recogniz- 
ed by our Constitution, and practised by our fathers when 
a band of brothers. The members are elected by their 
fellow-citizens, and vote as in any other body, recording, 
for the satisfaction of their constituents, all their proceed- 
ings, asin open day. ‘This isconvention. Now, sir, what 
is caucus? itis when a certain set, such as a gentleman 
from Virginia said, the ther day, must exist. He po- 
litely gave it a new name—a central power, composed of 
sensible men, (in their own imagination) who, as he 
thinks, must be looked to in every State as dictators of 
what’s right, the People being unfit and incapable of di- 
In that gentle- 
man’s estimation, these men, unauthorized by any pow- 
er, at least by any emanating from the People, undertake, 
at a midnight meeting, held under the most solemn in- 
junctions of unanimity and secrecy, to fix upon the men 
who the People shall elect for their officers, in all the 
different departments ; and they do this in the name of 
the People, although unauthorized, and then turn round 
and say tothe People, you are indced free, true Repub- 
licans. Fora long time, sir, the People were deceived 
in this way, and really thought those their best friends 
who had so enslaved them ; but now, thank God, their 
eyes are opened—they understand this thing perfectly. 
Where I live, the People now see that, to be deprived of 
the right of choice, is, in fact, to be deprived of their 
suffrage, and Old King Caucus has, by his own most 
rapid advances towards tyranny and oppression, disgust- 
ed the most of those, formerly like the gentleman from 
New York, his very loyal subjects, so much so as to pro- 
duce his complete downfal, and no doubt but very soon 
his total destruction. Sur, by way of « further illustration 
of a caucus, permit me to suppose a community repre- 
sented by 41 delegates, divided by party spirit, insepara- 


| bly connected with King Caucus, as twenty to twenty-one. 


Well, sir, a grand improvement is desired to be mace by 
a canal, if you please. One of the twenty suggests a 
plan—what’s to be done? ‘The improvement had better 
be lost than be had, coming, as it does, from the minority. 
A caucus of the majority is called ai night. Yes, sir, it 
wont bear light. On assembling, there are ten of the 
twenty-one found to agree in opinion with the twentieth— 
the minority, as to what it is, and how it should be done. 
Well, sir, by the arbitrary rules of this monster, the ma- 
jority must rule the whole body. The ten are compell- 
ed to lay down their opinions, and with them their con- 
science, and they come out an undivided, or rather unit- 
ed twenty-one, who are now called the majority, to whom 
the honorable and honest minority of twenty must submit, 
and who would, but for this caucus machinery, have 
found themselves a majority of thirty to eleven. This, 
sir, is the happy effect that is to be produced by general 
ticket system, over the country—this the happy result of 
your central caucus, or power, that all agree must in- 
separably belong to the general ticket system—this the 
similarity between caucus and convention, as unlike as 
darkness is to light. Sir, in the exact ratio that the Pec 

ple become acquainted with their own inestimable rights, 
and those which aristrocrats would exercise over them, 
will the district system be found to put down the general 
ticket system. Let us see, then, the operative effect 
they each produce. The district system brings the Peo- 
ple to the polls, to elect one man for each district, each 
elector by the People of his own district. By this means 
the voter knows, morally and politically, who he is voting 
for-—to whom he is entrusting his dearest and most sacred 


ed to nothing so like himself as is his Satanic Majesty, that | rights—by delegated power ; and the elected knows to 
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whom he is to be immediately responsible for the faithful 
discharge of his trust; and that, if he fails to do so, his 
future life, however long, will scarcely rid him of the 
stain. ‘This, sir, is the security to those to be represent- 
ed, as well, as an assistance to him representing—against 
temptation. Now, sir, let us look at the result of the gene- 
ral ticket system—and, I must be excused for going a lit- 
tle more into detail than might be exactly necessary here, 
although I have known men, sir, possessing as much good 
sense as most of us, perhaps more, that did not under- 
stand the effect of this system. We will take New York, 
sir, if you please, where-there are thirty-six districts, con- 
sequently thirty-six electors to be clected. How is this 
to be done? Why, in each district the voters are to vote 
for the whole thirty-six electors, thirty-tive of whom. per- 
haps not a man of them ever saw or knew. How are they 
to be got to vote forthem ? By only one possible mode— 
that is, a central power, or body of men, who as the gen- 
tlemen have agreed, must exist and be looked to as the 
dictators, to fix on the thirty-six candidates. Well, sir, 
we find them elected, and they do every thing but what 
was desirable, and they return home ; and as the People 
in each district see the one of the thirty-six who was taken 
from that district, and begin to condemn him for what was 
done, he replies, Why, dont blame me : it was not not 
my fault: the other thirty-five that you voted for, and 
elected, could not be induced to do as I wished, and what 
could ldo? ‘Thus, each one excuses himself at home, 
and continues to rest secure on the power of those dic- 
tutors, whose will has been his law, against his oath and 
against his country’s freedom. Sir, am I understuod? If 
Tam, what, let me ask, are you risking, by sending this 
question out te the People, as culled on by the resolu- 
tions to do? Nothing, sir. The People, or at least a 
part believe, that a large proportion of the United States, 
if fairly consulted, wish to have the Constitution amended, 
as proposed. Reject them, and what do you make of 
them? I will tell you, sir: a dissatisfied minority ; plot- 
ting, continually plotting your destruction, by way of 
saving themselves, and their children, and country, irom 
the slavery which you force them, by your own obstinate 
folly, to believe you intend bringing upon them. _ Is this 
the sort of minority the gentleman from New York tells 
us must consent to be swallowed up by the majority ? 
Let me caution such gentlemen to beware how they press 
this subject further, lest their made up majorities, as I 
have shown them to be, do not, in the sequel, find the 
tables turned upon themselves. Sir, I am no prophet ; 
but I will venture to predict, that we shall not hear much 
about the quiescence of the Pcople, at and after the next 
election, if it be made through this Congress of the Unit- 
ed States. No, sir; you will thereafter find the lion rous- 
ed from his nap, and the People, acting in the majesty 
and sovereignty of their power, then to be felt and heard 
through the nation, and to be seen, by the changes that 


will be found in these seats. Sir, degenerated, indeed, as 


some would seein to hold us, compared with our fathers— | 


self, remember, always excepted—I believe that we are 
the children of our fathers, and as ready to oppose any 


atteinpt to rob us of our rights, as soon as the People are | 
made to see it, no matter how the light be umparted, as | 


our fathers were to resist the attempts of an unnatural 
mother country, influenced by a Lord North and his wick- 
ed advisers, in their attempts to rob them of their free- 
dom : for they were never slaves. ‘The same principles 
contended for then, are gzining ground here ; and E would 
warn gentlemen now, as they were warned then, if they 
do not listen now, more than they did then, I can only say 
that the same causes will continue to produce the same 
effects, so long as the same Lord continues unalterably 
the same. Sir, it is not my privilege to judge those who 
voted for, and clected, the present Chief Magistrate. 
Whenever tempted, [ think I hear these words: ‘* Who 
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art thou, that judgest another man’s servant ? with his ow), 
master he standeth or falleth.” No, sir. It is enough fo; 
me to know that Mr. Adams has been constitutionally 
elected, to elicit my support in favor of ail thatI believe 
to be good and expedient, and my opposition to all of a 
different nature. 1 stand here the representative of no 
party, but the faithful watchman over the rights and liber. 
ties of all ; considering none too humble to be exalted 
into power, if honest; none too exalted in power, to 
bring down, if found to be vicious. But, sir, although I am 
not allowed to judge, and then apply my judgment, yet, 
sir, I am liberty to deny the doctrine contended for by the 
gentleman from Massachusetts, of the incorruptibility of 
the members of this House. I have always been led 
to believe incorruption and immortality to be simultane. 
ous in another world. Sir, much has been said about the 
necromatic dinners and visits to the drawing room, assimi- 
lating the one to the price of Esau’s birth-right, the other 
to the fascinating song of Delilah. Sir, I have, froma 
sense of respect, partaken of both, and 1 do not find it 
has produced any alteration in me. It has not, I hope, 
made me worse, and 1 am very sure it has not rendered 
me infallible. Therefore, I will not consent to indulge in 
either opinion : for I believe neither is true. But, sir, | 
do believe, because 1 have felt it, that excessive partiality, 
like excessive prejudice, leads either the one or the 
| other, so influenced, imperceptibly to themselves, into 
| the mest extreme folly, and sometimes vice. Nay, sir, 
| the love of power, especially a little more, when a man 
| has already perhaps too much, often does, imperceptibly, 
| so bias his mind, and induces him to call black white, 
| and white black, and falsely flatter himself that all is well, 
when, in fact, the whole political body is diseased and 
dying, if not already dead. It, therefore, becomes our 
duty to remove every temptation, as much so, “ as not te 
throw ourselves in the way of a brother’s fall:’’ and can- 
not we do this without being obliged to consider all trai- 
tors and perjured who voted for Mr. Adams, last session, 
who had previously been the warm friends of some onc 
of the other candidates ? Surely we can, sir; and for the 
effecting this most desirable object, I shall vote for the 
resolutions now under consideration. And, sir, before I 
sit down, let me-call the attention of Mr. Adams’s warn- 
est friends, if they would really be found, by their actions, 
| willing to render him a service, and all who may hereaf 
| ter be placed in a situation similar to the one he was in— 
which, to believe him sincere, (and who will doubt that ’) 
must have been almost intolerable to such a man, On the 
9th of February, 1825, Congress appointed a committee 
of three gentlemen, to wait on Mr. Adams, and acquaint 
him that he was elected, by Congress, the President of 
the United States ; and, on the next day, the 10th of Fe- 
bruary, as the Journal of that session shows, Mr. Adams 
returned an answer, an extract of which I will read 
* Gentlemen: In receiving this testimonial from the Re- 
presentatives of the People and States of this Union, | 
am deeply sensible to the circumstances under which 
| it has been given. All my predecessors in the high sta- 
tion to which the favor of the House now calls me, have 
been honored with majorities of electoral voices in their 
primary colleges. It has been my fortune to be by the 
| division of sentiment prevailing among our countrymen 
| on this occasion, in competition, friendly and honorable, 
with three of my fellow citizens, all justly enjoying, in 
eminent degrees, the public favor, and of whose worth, 
| talents, and services, no one entertains a higher and more 
| respectful sense than myself. The names of two of them 
| were, in the fulfilment of the provisions of the Constitu 
| tion, presented to the election of the House, in concur 
| rence with my own—names closely associated with the 
glory of the nation, and one of them further recommend- 
ed by a larger majority of the primary electoral suftrages 
(than mine. In this state of things, could my refusal t 
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the trust thus delegated to me, give an immediate 


op’ oe ; : 
nearer oe to unanimity, the object of their prefer- 
ence, I should not hesitate to decline the acceptance of 


this eminent charge, and to submit the decision of this | 


momentous question in to their determination. But 
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. oe § - ( quality. It will not be considered invidious to say that a 
ity to the People to form, and to express, with a | 


just system would require the whole of this expense to be 
incurred in the West, to prevent a waste of public money, 
and the exhaustion of our metallic circulating medium in 
that part of the Union. Itis the duty of our sister States, 
upon all proper and legitimate occasions, to relieve us 


the Constitution itself has not so disposed of the contin- | from the pressure and the distress of this part of the coun- 


which would arise in event of my refusal. 1 shail 
Tr eatin vepelt to the post assigned me,” &c. Who, 
after this, among the President’s friends, can oppose the 
resolutions? They, in fact, ought to have been the very 
men to have offered them. Mr. Chairman, the gentleman 
from Virginia, who had obtained the floor yesterday, (for 
to-day) having now made his appearance in the House, I 
will, after returning my thanks to this honorable commit- 
tee, for their polite attention to the few desultory remarks 
which I have offered, in my own farmer-like, crude style, 
give the floor to that honorable member. 

Mr. WEEMS was followed by Mr. BARBOUR, of Vir- 
ginia, on the same side, who spoke till half past 2 o’clock, 
when, complaining of exhaustion, he consented to yield 
the floor, with the understanding that he would complete 
his speech on another day. Several gentlemen then rose 
tospeak, but on motion, the committee rose, and had 
leave to sit again. 


Farpay, Marci 24, 1826. 
ARMORY ON THE WESTERN WATERS. 

The resolution offered yesterday by Mr. JAMES JOHN- 
SON, of Kentucky, relative to a survey for a National 
Armory, was taken up ; when 

Mr. JOHNSON resumed, and concluded, the remarks 
in which he was proceeding yesterday when the orders of | 
the day were called. 


The following is a full report of the speech of Mr. J : 

Mr. Sreaxen : The subject ofa National Armory is now 
under consideration ; and it seems to be generally admit- 
ted that good policy requires the establishment of this Na- 


tional Institution upon the Western waters. It is surpris- 
ing, in fact, that this subject should have been so long de- 
layed, when we recollect the experience and wisdom of 
the councils of the General Government. We may boast 
of nine Western States, and a Territory, containing up- 
wards of two millions of inhabitants. If the policy of the 
General Government should restrict us to the arming one- 
tenth part of that population, without taking into view its 
rapid increase, two hundred thousand stand of arms would 
have to be transported beyond the mountains, which would 
at least cost one dollar per arm, according to the estimate 
ofthe Ordnance Department ; which would, in reality, ex- 
pend asum equal to that which would be required to erect 
a National Armory, equal to that at Springfield, or Har- 
per’s Ferry, on the site which I have recommended to the 
consideration of this body. To this two hundred thousand 
dollars for transportation, add the transportation of the 
dollars from the Western country, to pay for it, and the 
injurious consequences of such a system will be more ap- 
parent. This view of the subject is predicated upon a 
stationary condition in our population, our wealth, and our 
resources. But, when we indulge our thoughts in the 
prospect of our advance in these respects, and judging of 
the future from the past, we feel some pain and anxiety of 
reflection, at the ultimate result of a system which would 
compel this Government to rely for our National defence 


try, arising, in a great measure, from the inevitable neces- 
sity of expending ourtmmense revenue, East of the Moun- 
tains, and principally upon the sea-board, and in our com- 
mercial Cities. 

At Springfield and Harper’s Ferry we manufacture 
about thirty thousand stand of arms, annually, of superior 
quality. And the establishment of one of equal power 
and capacity on the Western waters, would not even su- 
persede the necessity of a resort to private contracts, to a 
very considerable extent. It will be seen, that, bya re- 
ference to the expenditures of the current year, an item 
is found of upwards of two hundred and thirty thousand 
dollars for arms, since the law of 1823, authorizing the ex- 
amination of a site in the West fora National Armory. I 
had supposed that the question was settled as to its pro- 
priety, and its absolute neceSsity ; yet, during the early 
part of the session, doubts seemed to be -entertained by 
some gentlemen, as to the propriety of the measure, and 
this has made it my duty to hazard a few remarks as to its 
policy. I will not indulge in the belief that a serious di- 
versity of opinion does exist relative to this important mea- 
sure. 

There is no subject, in my humble opinion, of more 
vital importance, or greater magnitude, than the furnish- 
ing of arms for the great mass of our population. Our ar- 
mies would be useless without arms; our militia would 
be useless without arms; our navy would be useless with- 
out arms ; our fortifications would be useless without them; 
our prosperity, our happiness, our independence, and our 
freedom, would be at the mercy of the first bold invader, 
without them. If, therefore, our resources were even 
scanty ; ifour revenue was less than it is—in my opinion, 
our first duty would be to have the means of defence 
within our own hands. But look at our revenue ! Provi- 
dence seems to smile upon us asa favored nation. Weare 
not under any necessity to tax the People, or to curtail 
any expense which the interest of the nation demands. 
After defraying all the current expenses of the Govern- 
ment ; after paying off as much of the National debt as is 

edeemable ; we have a considerable surplus of funds to 
appropriate to useful purposes. Butit might be supposed 
that I was here admitting a fact which does not exist, viz : 
that the National Armory would increase the expenditures 
of the Government for military purposes. Not so. It 
would decrease the amount ; it would save the expenses 
of resorting so much to private contracts, and the loss of 
money for transporting money some hundreds of miles, to 
the Western country. Some gentlemen may contend, and 
I believe it was contended, that it would be better policy 
to resort to private contracts, rather than to establish an 
additional Armory. Permit me to examine this argu- 
ment. 

Itis well known that the establishment of these National 
Armories will produce such a state of things, that we may 
make our private contracts upon better terms ; and no in- 
dividual will have the power to extort extravagant prices 
for his work, while the Government will feel the duty of 


| giving a fair and reasonable price for this branch of labor. 


in the West, on the arms manufactured at Springfield and | It will produce a just emulation, a fair competition among 


Harper’s Ferry, and by private contract, East of the Al- | those who seck private contracts. 


leghany Mountains. 

In turning our attention to the erection of a National 
Armory upon the Western waters, it is scarcely necessa- 
ry to say that no part of this widely extended Confederacy 
can furnish the materials upon a scale more moderate, as 


Without competition, 


| every article of primary importance to a nation, will com- 


mand exorbitant prices; and this was the case with re- 
spect to arms, before the war, when very little competi- 
tion existed ; and during the war, when the scarcity of 
arms made it indispensable, at any price, to purchase them. 


*o price, more abundant as to quantity, or superior as to! But, this is not the most serious objection, in leaving this 
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branch of our national defence to private contracts. Pre- 
vious to the establishment of our National Armories, con- 
fusion and disorder prevailed in relation to this subject. 
Uniformity in all the component parts, was a requisite un- 
known. To make arms effective, and tu prevent great 
loss to the public, a perfect uniformity on every part must 
exist ; so that, if the arms manufactured at Springfield or 
Harper’s Ferry, or on the Western waters, or by private 
contract, were thrown together by thousands, the arms 
might, by the members being all similar, be repaired as 
fast as the workmen could select the parts and drive a 
screw pin. The immense loss in the late war, for the 
want of this uniformity ; and the greater loss on meeting 
the enemy of our country, has proved to demonstration 
the correctness of this principle. The same may be said, 
as to the bayonet and the calibre of each arm, that the bail 
and cartridge may never be useless, no matter from what 
box taken, nor upon what emergency. The late war will 
furnish a memorable example to this Nation, as to the po- 
licy of languishing in a system of National defence. I re- 
fer you to a report of the head of the Ordnance Depart- 
ment, made at some previous session. Muskets belong- 
ing to the United States, at the commencement of the late 
war, have been estimated at upwards of two hundred thou- 
sand stands ; and that the number of muskets manufac- 
tured during the war, was about sixty thousand; at the 


close of the year 1814, scarcely twenty thousand stand re- | of that stream. 
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lities with nations who may envy us our happy and free 
institutions, The existence of our army, our navy, our 
fortifications, all prove this. 

It is our duty, then, to guard against every disaster, jn 
future, by the erection of national armories, in every sec. 
tion of this extensive Confederacy. We have one in the 
East, at Springfield, to supply the States of New England ; 
we have one at Harper’s Ferry, in Virginia, to supply the 
Middle and Southern States ; and we now ask for one in 
the West, to supply the Western States. 

The wisdom and the policy of this nation, should never 
stop short of providing arms for a million of freemen, if a 
crisis should ever arrive to require it. There is no diffi. 
culty in finding many situations in the West, suitable for 
a National Armory, as it respects the quantity of water, and 
as to the control and application of this water, to manufac. 
ture the number of arms annually maéle at Harper’s Ferry 
or Springfield, and double that number if necessary. We 
do not expect to find enchanted ground, or a site to be 
operated upon by some magic power, to keep in operation 
the machinery necessary for this work. We expect water 
power to produce this effect, equal to that which is neces. 
sary to drive twelve pair of five feet burr mill stones, ac- 
cording to the calculation of the Commissioners. Will 
this require a large navigable stream to give this power, 
at its dryest season ? If so, let us inquire into the volume 
We have been taught to look for some 


mained in the Arsenals ; and great efforts were made to| uncommon quantity of water, with an uncommon fall, to 


procure an additional supply. 

Had the war continued another year, a deficiency of 
arms would have occasioned the most embarrassing con- 
sequences. Frem this statement it appears, that at least 
two hundred and forty thousand muskets were expended 
during the late war—a quantity nearly approaching the 
mumber now onhand. ‘Thus, it is seen that eight years 
of peace have been required to make good losses occa- 
sioned by a war of less than three years’ duration. From 
this official evidence of the War Department, can any 
doubt the propriety of increasing the means of manufac- 
turing arms; and those means to be within the control, 
and to belong to the Nation, as Harper’s Ferry and Spring- 
field ? Nor can the most credulous believe, that we shall 


be overstocked with an article which cannot be dispensed | 
with, unless we are. prepared to succumb to any foe who | 


may be able to contend with us in a protracted conflict. 


produce the power necessary to give operation to the 
works of a national armory. We were taught this, b@ 
cause we were informed that Harper’s Ferry was upon the 
Potomac River. This gave us an idea that we must look 
to the Falls of St. Anthony, or the Falls of the Missoiri, 
to provide this perpetual power. I determined, therefore, 
in the discharge of my duty to my country, and particu 
larly to my constituents, to visit the National Armory at 
Harper’s Ferry, and see for myself, by personal observa 
tion and examination, what power was actually required, 
and what volume of water was used, and what fall was ne 
cessary for this volume. 

I left my route, and spent the greater part of a day at 
this National establishment, to ascertain what was the 
quantity of water which was required. And what do you 
suppose was the size of the river used ’—I do not mean 
the Potomac River—I mean the canal, which alone con- 


it is our duty to provide for every contingency. We may, | tains the réquisite quantity of water, and conducts it to 
therefore, erect a National Armory on the Western waters, | the machinery. 
and yet the demand cannot be supplied. On this part of | 


The canal is one mile and a quarter long, eighteen fee! 


I did not 


the subject, I may be permitted to refer to the hazard of | wide, at top, and the water three feet deep. 


our National honor, and National safety and protection, at 


New Orleans, during the late war, for want of a sufficient | 


supply of arms, in the gallant defence of that important 
and populous City. On the right bank of the Mississippi, 
our brave countrymen, unarmed, had to yield and give 
way to the enemies of our country ; in every other part 


the victory was so signal and complete, and the destruc- | 


tion of the enemy so great, that it put an end to the con- 
flict, and saved the City from plunder. But suppose the 
enemy had not been annihilated, or reinforcements had 
been supplied by our powerful enemy, and several pitched 
battles had been fought upon the plains of the Mississippi, 
how much would our danger have increased, from the fact 
of not having arms to put into the hands of those who were 
anxious and willing to defend their country ! 

The Western country was filled with gallant men, and 
even stocked the market with voluntary soldiers ; and the 
great and mighty rivers of the West, would, in a few 
days, have floated immense crowds to this point of danger ; 
but where could we have found the arms to have met our 
veteran foes’? They were not to be found West of the 
mountains. ? 

Every session of this body gives sufficient proof, that 
we look again to a possible, and even to probable hostili- 


acertain, precisely, the width of the bottom of the canal ; 
but, I presume, it was made. according to the rule laid 
down in the report of the Commissioners, page 116, that 


| the base of the slope to the banks of the canal, will be 


one and a half times their altitude. 

From this rule, the bottom of the canal would be about 
eleven feet eight inches wide : added to the width of the 
top of the canal, eighteen feet, will make twenty-nine 
feet eight inches: half that, and it will make fourteen 
feet ten inches, the mean width of the canal. Multiply 
this by the depth of the water, three feet, and it will pro- 
duce forty-four and a half superficial feet of water. This 
is the whole volume of water which descends the canal at 
Harper’s Ferry, taken from the Potomac, and that gliding 
along a canal which has but a very moderate descent. | 
would inquire of this assembly, if they believe it would 
be difficult to obtain a volume of water, equal to this de- 
scribed, in a variety of places, upon the Western waters, 
and upon streams of water which have never been digi 
fied with the name of a river? Elkhorn, the valuable but 
small stream upon which I have lived for more than forty 
years, would afford more than a sufficiency seven months, 
and nearly double that volume six months in every year 
and which is nothing to compare, in length or capacity, '° 
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the river which I shall present, as containing asite every wa 
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annually, upon an average of one month or six weeks, 


valculated for a most valuable manufactory of arms. I will; would prove deficient in the quantity of water, for the 


admit, with great pleasure, that I believe that many situa- 
tions can be tok on the Western waters, which would 
supply the power requisite, and combine many other advan- 
tages. Butas some place may combine the greatest number 
of advantages, and as one p e,and no more, must be se- 
lected, I have no hesitation in saying, that. the Horse-shoe 
Bend, on Licking River, in the county of Pendleton, and 
State of Kentucky, presents, combines, and concentrates, 
more advantages and considerations, for establishing the 
National Armory at that point, than any on the whole of 
the Western waters, which has been presented to Cen- 
gress, by the report of the Commissioners, or in any other 
way, and I am perfectly willing to place the merits and 
claims of this position, with any other, upon a just, and 
honorable, and liberal comparison. 

I did not conceive it my duty to compare the advantages 
and disadvantages of an Armory to be propelled by steam 
or water power; but inasmuch as that subject has been 
brought before Congress, by the report of the Military 
Committee and the Commissioners, the arguments advanc- 
ed, and the facts adduced, in the course of my remarks, 
prove, to demonstration, that Newport has claims superior 
to any other position in the Western country, which has 
been presented to the Nation. 

In November last, the driest season which has ever been 
known in the State of Kentucky, I was at the Horse-shoe 
Bend, upon Licking River; and, at that time, there was 
a sheet of water running over a ripple, one hundred and 


fifty feet broad, with a rapid descent, averaging, in the | wise. 


depth, of from six inches to two feet. But, suppose the | 
average to be six inches, this would give seventy-five su- | 
perficial feet of water ; making nearly double the quantity 
used at Harper’s Ferry, without calculating the greater | 
descent, which, of course, would afford a greater quantity | 
of water ina given time. I have had a personal acquaint- | 
ance with this stream upwards of thirty years, and, during | 
that time, I have never known as dry a season. We had 
not been blessed with but one rain, to give a temporary 
swell to the water courses, from the middle of May until 
the 20th of November, when I lefthome. The period of 
which I have been speaking enables me to form my 
opinion, that this river will furnish ample water power to 
carry on the most extensive manufactory of arms, even to 
double the capacity required, or now used, at Harper’s 
Ferry. But I must call the attention of the House to the 
petition on this case, and the documents annexed, and 
made a part of it. The facts therein stated, by citizens 
of the greatest respectability, and who have resided on 
the river for twenty-five years, confirm what I have already 
stated, as to the capacity of this river. They declare the 
water to be sufficient at all times. I must also cal] the 
attention of the House to the report of the Commission- 
ers, relative to Licking River: for, although they have 
not made an examination of this site, yet they have made 
an examination of a site below the Horse-shoe Bend, and 
entered into an estimate of the cost of the establishment. 
This report, in describing this river, independent of as- 
surances given to them, by such individuals as Gen. James 
Taylor, and Richard Southgate, Esq., and independent of 
the confidence with which the Commissioners were in- 
spired, by this information, so much so, as to enter into an 
estimate of the cost of an Armory, three or four miles 
below the Horse-shoe Bend: independent of all these 
corresponding circumstances, as to the quantity of water, 
the description given by that report confirms the fact be- 
yond a doubt. They say it is a long river; and, during 
several months in each vear, it is navigable up to Falmouth, 
4 distance of forty or fifty miles from th- Ohio river ; and, 
in the Spring of the year, boats descend from a much 
greater distance. 

But admit, for the stke of an argument, that the streasn, | 


purposes contemplated, would this condemn the river and 
the site which I have presented for your consideration, 2s 
a proper place for a National Armory, provided it com- 
bines all the other qualities requisite’ I presume not. 
I should contend, if the above supposition were fact, that 
it would be better to take such a stream as Licking River, 


than one of greater volume of water, and more unmah- 


ageable, or streams of less water, for fear of too great an 
interrnption of the works, for want of water. But I defy 
gentlemen to present any situation in which some inter- 
ruption to the works will not take place. This may be 
i upon with positive certainty. High water, in 
extraordinary freshets, will produce some delay, in some, 
and in most, positions, with breast and undershot and 
overshot wheels. But no freshet, ever known upon Lick- 
ing River, at this site, will interrupt the works which are 
operated upon by re-action wheels. In some and most 
situations, the works would be interrupted by cold wea- 
ther orice. The Horse-shoe Bend would be as fittle 
liable to this inconvenience, as any other place presented 
to Congress. In the manufacture of arms, the machinery, 
like all human productions, must want repairing, and, at 
all times, must c subject to accident and decay, and, 
consequently, interrupt the operation of the water works. 
Notwithstanding these inevitable and occasional interrup- 
tions, no argument has been drawn from the premises, 
that we ought not to establish these manufactures: our 
practice has been otherwise, and reason teaches us other- 
Nor does it follow of course, that the time of these 
occasional interruptions is lost to the community. The 
hands may be usefully employed at other branches of this 
art, which does not depend upon water power. And in 
case of a possible failure in the quantity of water, a short 
period in a series of years, it would happen in the Fall—at 
a season of the year most convenient and proper for the 
mechanical power of repairing the works, and providing 
materials for the annual supply. According to the report 
of the Commissioners, every site which has been examin- 
ed and considered as worthy of an estimate, a dam is con- 
templated at various elevations, up to the elevation of 
twenty feet, where any advantage can be gained by it.- 
Sufficient power can be gained at the Horse-shoe Bend, 
with a dam five feet high. But eight feet, and even a ten 
feet dam, would give greater advantage over the freshets, 
and, perhaps, the ice of the Winter. We shall, therefore, 
view this site as requiring a ten feet dam. 

This river has a bottom of smooth lime-stone rock. And 
the Commissioners, in their report, speaking of this river 
and its bottom, in relation to the erection of a dam, say : 
**that the bed of Licking is limestone, and could hardly 
be more favorable to the security of any dam :” and the 
banks, at this point, are more elevated than the highest 
rise ever known on Licking river. Some gentlemen may 
suppose that this foundation of limestone rock, for adam, 
is an immaterial circumstance. For my part, I consider 
this part to be vitally important in the erection of a dam 
over any stream which affords a volume of water sufficient 
for a National Armory. No matter how costly your dam 
may be, nor the ingenuity displayed upon it—if you place 
its foundation upon loose rock or gravel, the weight of 
water falling over the dam will, ina short period, produce 
a gulf which will swallow up the dam. No dam can stand 
upon such a foundation, neither can it be made clear of 
leaks, what little time it may stand. I would not advo- 
cate the building of a dam on any site where the fo:nda- 
tion was not solid. A dam might be erected upon a 
small stream, upon a gravel, or even dirt foundation, 
where the water is never permitted to run over the dam. 
But no such state of things is contemplated in the report 
of the Commissioners : nor can such a state of things ex- 
ist upan a large stream ef water. As to the dam, there 
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fore, we have given the most unequivocal proof of its | Kentucky, Tennessee, Alabama, Georgia, and East Flori 
practicability, and its durability. It is also necessary that | da,to the Bay of Appalachicola, near the mouth of the 
the water should have a natural fall, which, with a dam | St. Mark’s River. In its Eastern course, it passes through 
of convenient height, will give complete effect to the | Ohio, Virginia, Maryland, and Delaware, terminating up 
water power. In November last, I was present upon the | on the Atlantic. ‘Taking a Western direction, it enters 
id, and visited the site under consideration, and su- | Indiana, running nearly through its centre, crossing Wa. 
perintended the whole survey, a plat of which is in the | bash River North of Vincennes, where it enters the State 
possession of the House, as a part of the petition. of Illinois, passing nearly central through that State, and 
Licking river,at this place, makes a circuit of two miles, | strikes the Mississippi a small distance above the mouth 
and nearly insulates, at high water, between two and|of Missouri, passing through that State nearly central, in 
three hundred acres of high bottom land, forming a semi- | a parallel line with ihat river, until it leayes that State, 
circle, in such a way as to give it the name of the Horse-| when it crosses that great river, and terminates at the 
Shoe Bend. At the lower point of this Bend, a deep ra-| Rocky Mountains. 
vine empties into Licking, running across the neck which} _In addition to this, when we examine the map of the 
unites the land which is contained within the Bend to that | United States, we find that the Armory at Springfield is 
which is out of it, in a direct line with the intended canal, | about six degrees East Longitude of Harper’s Ferry. The 
which will greatly lessen the expense of excavation. This | Horse Shoe Bend is about six degrees West longitude 
tand is high, and never overflows, and it is free of rock | from Harper’s Ferry, and St. Louis is about six degrees 
until we approach the level of the bed of the river, which | West longitude from»the Horse-Shoe Bend. But Beaver 
is another favorable circumstance in making the canal. and Pittsburgh are about two degrees of West longitude 
The distance across this neck of land, or the length of | from Harper’s Ferry. 
the canal, is, by actual measurement, 825 yards. The From these facts it is manifest that this point is central 
whole descent of the river, in its course from the upper | as to the territory of the United States, calculating to the 
to the lower end of this Bend, is eleven feet, which is as- | West as far as the Rocky Mountains. In relation to the 
certained by the use of the level. This, added to the | population of the Western Country, it becomes more im- 
dam, ten feet high, will give a head of twenty-one feet— | portant. Four and a half degrees East longitude will 
eight feet of which is sufficient for all the purposes of an| bring us to Pittsburg, or six degrees to the Allegany 
Armory, to drive with sufficient power undershot, breast, | Mountains; six degrees West longitude will embrace St 
or reaction wheels. About eight feet is used at Harper’s | Louis. Nine degrees of South latitude will embrace New 
Ferry ; deduct eight from twenty-one, and there will re- | Orleans, and nine degrees of North latitude will include 
main thirteen feet from the lower extremity of the wheels | Mackinac. Its position is contiguous to these States, 
to the surface of low water, to guard against refluent or | Ohio, Indiana, and Kentucky, which three States contair 
back water. The common stage of water on Licking is | a population of twelve hundred thousand souls. To the 
supposed to be from four to five feet above low water ; | States of Ohio, Indiana, Illinois, and Missouri, we must 
the common freshets of water on Licking is supposed to | give the great national road which commences at Cum 
be, from low water, from eight to twelve feet high ; this | berland, on the Potomac. To the States of Tennessee, 
fteaves a space between the whcels and the water, during | Alabama, Mississippi, and Louisiana, we must give the 
a common freshet, of from one to five feet, which renders | contemplated national road from the city of New Orleans. 
the site, in this respect, unexceptionable. The breast and | Pittsburg has always been, and must continue to be, an 
undershot wheels must wade in the back water before | important military depot ; and, to Kentucky, we reasona- 
they receive any interruption. We find that no common | bly expect to have the National Armory given. Pennsy! 
freshets will interrupt the machinery, and extraordinary | vania has put in her claims for this National Armory, but 
swells of water in the river seldom occur, and, when they | she is im a situation to command our attention otherwise 
do, the water soon subsides, so as to clear the wheels, | Philadelphia is upon tide water, and -hér situation favors 
when fixed on the plan proposed. But, during the high- | ble for Dock Yards and Naval Depots, where thousands, 
est freshet, the reaction wheels will not be disturbed, but | and, in fact, millions, must be spent in ship building, and 
operate with all the power needed. The highest rise of | for fortifications to secure her from a foreign enem; 
water on Licking is from thirty to thirty-one feet, and the | From these facts, would it be unreasonable to say, th: 
highest point of the refluent water from the Ohio is at the | the claims of Kentucky for this National. Armory stand 
mouth of Cruiser’s Creek, some four or five miles below | without a rival? But, independent of these high consi 
the Horse-Shoe Bend. (See Commissioners’ report, page | derations, Kentucky has other claims to this favor. 
153.) In this stage of the water, from my own experience,| ‘This State is the first which was admitted into 
ane from the Commissioners’ reasoning, eight feet fall or | Union, after the adoption of the present Constitution = sh 
head will remain to drive all the machinery of the works, | was the first legitimate offspring from the great and p 
by the reaction wheels. I humbly conceive that enough | triotic State of Virginia. The commencement of her es- 
is said to prove, that, in addition to a sufficient quantity | istence was that of difficulty and trials of the severest kin 
of water, the water at this point ean at all times be | She has preven herself, I hope, worthy of confidenc 
drought to operate upon the necessary machinery, to the | having conducted herself with attachment to this Conte: 
greatest possible advantage. J canot believe that I shall | eracy, and that gallantry in defending the violated rights 
be considered in error in urging the location of this Na- | of her country, which has called for the respect and the 
tional Armory in @ ceutral position, both in regard to ter- | kindness of every other State of this Union. Separated 
ritory and population. It is only necessary, then, to cite | from the population of the Eastern section of the Union, 
your attention to the map of the United States. | she was surrounded by a wilderness, filled with beasts ol 
This will show that Newport and Cincinnati stand in | prey and hostile savages: their depredations were mark- 
this central position. In running lines from these situa- | ed with scenes of bloodshed and murder. A continu:' 
tions to the cardinal points, how stands the matter? A |and perpetual state of warfarc marked the revolving se 
due North line will run through the State of Ohio, its | sons. It was not that kind of honorable combat whic! 
whole Western extremity bordering upon Indiana, strik- | arrays man against man, in civilized society, but one scene 
ing Michigan about its centre, and, running through it, | of cruelty; and the destruction of all the ages and sexes, 
passing across the Straits of Michillimacinac, and unites | was the lot of those people, in the settlement of Ken- 
with our Nerthern limits a small distance East of Lake |tucky. From 1779 till 1794, this was our condition ; 2n 
Superior. Running a Soutlrern direction, it passes through {these horvtd deeds were familiar to cyery bosom. Th 
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blood of our sons paid for our soil, and the reward of our ' works. At Harpeth River, $16,000. At Louisville, up- 
toils, our sufferings, and difficulties, was the restoration of ; wards of $ 100,000 ; at Jeffersonville, $30,000 ; at North 


ce in the West. 


Bend, in the State of Ohio, $13,000; at Zanesville, 


This is not introduced to boast of our deeds, or to com- | $78,000 ; at Beaver, $43,000; and at Pittsburg, $32,000. 


plain as to the measure of justice which has been extend- 


ed to us. 


| 


No doubt this is correct, and no dout the property may 


It is intended, however, to remind our breth- | be worth these respective sums to the proprietors ; but 


ren in other parts of the Union, that our claims should not | yet it proves this fact, that on purchasing, not only the 


be forgotten, when a proper occasion offers to fulfil them. 
And to intimate to our prosperous, wealthy, and patriotic 
sisters of the West, that, as these troubles and exertions 
had some agency and effect in giving them peace and 
prosperity, that Kentucky should not be forgotten when 
she = presented herself, for the first time, for national 
justice. If Kentucky presents a site equal to any report- 
ed to this body, I flatter myself she can present more 
strong, and, I might say, irresistible claims for its loca- 
tion, than ary State West of the Alleghany mountains. 
And I feel a confidence that these claims will not be per- 
tinaciously opposed. This site is about twenty-six miles 
from Cincinnati, upon Licking river ; and the Ohio river, 
which is the boundary between Ohio and Kentucky, 
makes sich a curve or indentation to the North, that, on 
running West twenty-six miles, you strike the State of 
Indiana ; running East, in eight miles, you strike the 
State of Ohio; and running North, as before stated, in 
twenty-six miles, you arrive at Cincinnati. The proximity 
of this site to Cincinnati, and the fertile regions of Boone, 
Campbell, Harrison, Grant, and Bourbon, will ensure to 
it an abundant supply of provisions and labor, on the best 
terms. And its contiguity to the Ohio river, af this point, 
ensures a safer and more constant navigation than any po- 
sition more towards Pittsburg. ‘The whole country sur- 
rounding this site is healthy, not surpassed by salubrity of 
climate at any other point in the West. 

A canal is now under contract, in the State of Ohio, 
which is to empty into the Ohio, opposite Newport, und 
which is to continue until it connects the waters of the 
Ohio and the Lakes, which will open a safe and speedy 
navigation for the transportation of arms to every part of 
our Northwestern frontier—a part of this Union which 
proved more vulnerable, in the late war, than any situa- 
tion of our country. From this point you can supply 
New Orleans, St. Louis, Pittsburgh, and Detroit, when 
the canal is open, in ten days, and less, by the help of 
steamboats, with arms and munitions of war. And the 
facility with which this supply can be effected, and the 
certainty with which arms can be carried, in about equal 
portions of time, to these most important and interesting 
points of our great Confederacy, demonstrates the pro- 

riety of contending for its centrality to the population 
and territory of the Western Country. 

Where was the rallying point for the Kentuckians in 
the late war, to receive arms? At Newport, the mouth 
of Licking, out of the National Arsenal ; which still stands 
there as public property. This was our rallying point and 
place of rendezvous before we thought of a National Ar- 
mory ; and the very place where the arms to be manufac- 
tured should be deposited for distribution, to every point 
ofthe compass, where you have public property which 
costs you many thousands of dollars, and which requires 
buta small sum to put it in repair, to be worth, to this 
nation, from fifty to sixty thousand dollars ; and which is, 
at this time, the most suecessful recruiting rendezvous in 
the Western Country. At the site under consideration, 
neither water, nor the requisite quantity of land, will cost 
the Government one cent. The patriot proprictors, con- 
vinced of the utility of this measure, and its location at 
this point, have offered to give to the United States twen- 
ty acres of land, including the site. The first dollar we 
expend here may be upon the improvements of the public 
property. But what is our condition when we commence 
at any other site reported tous >? At Cypress Creck, we 
mast pay $15,000 for the site, before we 
Vor. Ub-—i12 








ee 


begin our! to carry on the manufactory 


site, but other materials, particularly timber, or land con- 
taining timber, will cost immense sums of money, whereas 
the Horse-Shoe Bend, on Licking River, although the 
surrounding country presents a vast field or quantity of 
productive land along the river, yet any quantity of tim- 
bered land may be purchased at not exceeding two dol- 
lars per acre, and thus secure to the Government proper- 
ty which will be valuable; and the Government will, or 
can, if it chooses, establish a great town and a city of their 
own, and give importance to a place which nature de- 
signed for some important manufactory. The land, 
which you could purchase at this moderate price, say 
5,009 acres, if necessary, at something like one dollar per 
acre, abounds with the most valuable timber, such as will 
furnish an inexhaustible supply to this important work ; 
of course the important article of charcoal will always 
be cheap, requiring nothing but the labor to convert the 
timber into charocal. 

Stone coal has been discovered at several places, not 
far distant from the site, and it is believed that it exists 
in great abundance on Licking, and no doubt it can be 
supplied, and in the greatest abundance, when there 
shall be ademand for it. But, if this article did not ex- 
ist in the vicinity, the value of the position would not be 
affected, when we recollect with what ease it can be sup- 
plied by the navigation of the Ohio river. 

It is also a fact, that iron ore exists in the vicinity of the 
site, upon Licking River, or the tributary streams, Slate 
and Beaver creeks. About fifty miles above the site, 
the greatest quantity, and the best quality of iron exist 
—and no year has ever passed, but’what the quantity of 
iron which may be requisite, can be carried down in 
boats to the site. Although the navigation from this 
point is interrupted by the want of water in the dry sea- 
son, the Commissioners establish the fact, which is 
known tome also, that boats descend from the Slate and 
Beaver Iron works to the Ohio river, down the Licking 
river. Experiments have been made by the best judges, 
between the Juniatta and Beaver iron, upon Licking 
river, and the preference is given to the Beaver iron at 
the same price. ‘This I know to be the fact with the 
mechanics or smiths in the neighborhood in which I re- 
side. Ihave no doubt the quality is as good, if not su- 
perior, to the best Juniatta iron. Grind stones consti- 
tute an important item for this armory. As you ascend 
the Licking and the Kentucky rivers, and between them, 
vast quantities of stones may be found within the navi- 
gable distance of these streanis, suitable for grind stones 
In fact, all the heavy articles which are necessary for 
the operations of a national armory, are found in the 
greatest abundance near this site, and within the limits 
of navigation upon the Licking. Such as refined iron, 
grind stones, sand, walnut stocks, charcoal, and pit coal, 
cord wood, timber for buildipg, and the tike. The small- 
er articles, which must be imported to any of the sites, 
which has been reported by the Commissioners, can be 
had at this point upon as good terms as at Pittsburg. 
Such as steel, brass, zinc, emery, files, spermaceti oil, 
can be brought trom New Orleans as cheap as they can 
be wagoned to Pittsburg from the Atlantic cities. The 
other materials, such as linseed oil, tar, leather, &c. &e. 
together with stationary, are the growth and manufacture 
of the West. 

The Chief of the Ordnance Department has mentioned 
that the articles which I have enumerated, aré necessary 
of arms, and has urged the 
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necessity of having the location of an armory where | of having bravely re-captured his vessel, and brought a 
these materials can be had with case and convenience, | flagrant offender to justice. 


as it will be lesss expense to distribute the arms, than to 


The bill was opposed exclusively on the ground of 


collect the heavy materials from a distance ; but, where | the principle it involved, and the precedent it would es. 


the site is best calculated to promote both those objects, | tablish. 


the national interest is promoted. 


The bravery of Capt Pool, in re-capturing his 


Such is the selection | vessel, was not denied, but it was insisted tha the argu 


of the Horse-shoe Bend on Licking river. It isalso stated | ment from this part of the case, was weakened by the 
by the Ordnance Department, in the instructions given | consideration, that he did this to save his own life from 


to the Commissioners, that a sufficient power of water | imminent hazard. 


should exist to drive all the machinery, and that this 
power should be so permanent that it would not be lia- 
ble to failure, from an ordinary cause. That it should 
be ahealthy position, and one where subsistence can 
be casily obtained : that itshould be a position at which 
materials, and supplies required for consumption at the 
armory, may be obtained at low prices, and with facility 
and certainty, anda position from which the arms manu- 
factured may be conveniently distributed to the various 
parts in the Western country, which the public service 
may require. 

The whole of these pre-requisites, I conceive, may be 
found at the site I have presented for the location of 
the armory, as amply, if not more so, than any place 
which has been reported to Congress—whether it is the 
opinion of the members of this honorable body, is not 
with me to say ; but, as a good citizen, it is my duty pa- 
tiently to await that decision, with a full assurance that 
when it is made, it will be correct. 

Mr. WARD offered an amendment, proposing that the 
Committee on Military Affairs, instead of being ordered 
to report a bill, should ingutre into the expediency of re- 
porting a bill for the object stated in the resolution : but, 
before any question was taken on this amendment, Mr. 
VANCE moved to lay the resolution and amendment 
on the table ; which was agreed to by the House. 





CASE OF CAPTAIN POOL. 


The advantage accruing to the U.it 
ed States, from the duties, was merely incidental ;. the 
vessel was re-taken with no view to give the Treasu. 
ry these duties ; but, so far as property was concerned, 
with a view, mainly, tothe advantage of his owners. The 
hardship of being detained as a witness, however great, 
was one which grew out of the law of the land ; the ex. 
posure to it was shared alike by every citizen, and was 
one of the sacrifices which must be surrendered, if w: 
will enjoy the benefits of social existence. Many suc! 
cases were occurring every day, and some much harder 
men, and sea-faring men, too, were sometimes put in 
jail to secure their testimony, (when they could not pr 
cure recognizance) and kept there too, in some cases, 
for years. If Congress should once establish the priv. 
ciple, that a citizen is to be remunerated for his los 
ses, actual, or possible, in attending as a witness, they 
must go great lengths, indeed, in appropriating money 
if any thing could be claimed by Capt. Pool, the clain 
must be addressed to his owners ; and, (as some gentle 
men contended) he would be entitled to salvage, if 
any extraordinary exertion had been made to save their 
property. 

it was argued in reply, that the captain and crew of a 
vessel being bound to make every exertion in their pow- 
er to preserve the property entrusted to them, were 
not entitled to salvage. It was also insisted that, althoug! 
each part of the case, if separately taken, might not bx 
sufficient to establish the claim of this meritorious off 
cer, yet the whole, when taken together, presented : 


On motion of Mr. HERRICK, of Maine, the House re- | case much stronger than many which had been favorab!) 
solved itself into a Committee of the Whole, Mr. SWAN | acted on by the House ; and several cases were adduced 


in the Chair, on the bill ‘forthe relief of Isaac Pool.” | 

Tke report of the Select Committee, on this subject, 
was read, and the residue of the day was occupied in the 
discussion of this bill. The case to which it refers is this : 
{Isaac Pool, commander of a vessel bound from a foreign 
port to Boston, was, on his homeward voyage, captured by 
a piratical schooner, who put a prize-master and crew on 
board, and ordered her to a port inthe West Indies. 
Captain Pool and his men rose on the captors, re-took 
the vessel, and brought her to the United States, where 
the duties on her cargo amounted to above twenty-six 
hundred dollars. The pirates being committed to prison, 
Captain Pool was put under recognizance as a witness 
against them; but the trial was put off for eighteen 
months—during which time, he was prevented, by the 
recognizance, from pursuing his ordinary occupation 
upon the sea, by which his family were reduced to straits. | 
The pirates were finally convicted, and then Captain 
Pool petitioned Congress for redress. The petition was 
referred, at successive sessions of Congress, to sev- 
eral different Standing Committees of the House, all of 
whom promptly reported against the claim. At the pre- 
sent session, a Select Committee was raised at the instance 
of Mr. HERRICK, of Maine, of which he was appointed 
the Chairman, which reported a bill for the relief of the 
petitioner. 

The bill was advocated on several different grounds. 
The merit of Capt. Pool in gallantly re-taking his vessel 
from the Pirates : the benefit the United States had de- | 
rived by the reception of the duties in the recovered 


cargo: and the extreme hardship of his being kept at | gress of Panama ;” which was twice read, and committed 
home nearly two years as a witness, solely in consequence | 


We 





in evidence. 

The question being taken on filling the blank in the 
bill with $ 1,563, it was decided in the negative—ares 
46, noes 82. 

Mr. PEARCE, of Rhode Island, then moved to fil! 
the blank with 750 dollars ; but, before any question was 
taken on this motion, 

Mr. POWELL, of Virginia, moved to strike out th 
first section of the bill. 

On this motion, the debate was renewed with increased 
animation ; when, the question being about to be taken, 

Mr. HERRICK moved to lay the bill on the table 
The motion was rejected—ayes 45, noes 90. 

The question on striking out the first section of the 
bill was then put, and carried—ayes 98, noes 40. 

Those who advocated the bill, were Messrs. HERRICK, 
DWIGHT, BARTLETT, SPRAGUE, CASSEDY, 
REED, and PEARCE. 

Those who opposed it, were Messrs. WEBSTER, Mc 
COY, MANGUM, DRAYTON, and POWELL. 

The Committee then rose andreporied, and the House, 
having concurred in the report against the bill, 

Adjourned. 





Satunpay, Manci 
PANAMA 


25, 1826. 


MISSION. 


Mr. McLANE, from the Committee of Ways an¢ 


Means, reported a bill ‘* making appropriations tor calT) 
ing into effect the appointment of a mission at the Co! 


toa Committee of the Whole on the State of the Umor 
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Mr. CROWNINSHIELD, from the Committee on Fo- 
reign Relations, made a report on the message of the Pre- 
sident of the United States, of the 15th inst. in relation to 
the invitations given to the United States, from the Re- 

ublics of Colombia, Central America, and Mexico, to 
Be represented at the Congress about to be held at Pa- 
nama. 

The report concludes with a recommendation to adopt 
the following resolution : 

“ Resolved, That, ‘n the opinion of this House, it is expe- 
dient to appropriate the funds necessary to enable the 
President of the United States to send Ministers to the 
Congress of Panama.” 

The report was committed to a Committee of the 
Whole on the state of the Union. 


UNITED STATES AND SOUTH AMERICA. 


Mr. WICKLIFFE moved the following : 

Resolved, That the Committee on Foreign Relations 
be instructed to inquire, and report to this House, upon 
what authority, if any, the Minister of the United States 


to the Mexican Republic, in his official character, de- | 


clared to the Plenipotentiary of that Government that 
‘*the United States have pledged themselves not to per- 
mit any other Power | than Spain) to interfere either with 
their (the South American Republics) independence, or 
form of Government ; and that, in the event of such an 
ittempt being made by the Powers of Europe, we (the 
United States) would be compelled to take the most effi- 
cient and active part, and to bear the brunt of the con- 
test. 

Mr. WICKLIFFE said that he should at present do no 
more than explain the object of the resolution he had sub- 
mitted : he would do it without reference to any question 
before the House touching the condition of the South 
American Republics ; he would do it at any other time as 
readily as at the present; but he thought the Repre- 
sentatives of the People were now called upon to say 


whether any such authority had been given to our Minis- | 


ters abroad, and if it had not, whether it ought to be 
given. The Members of the House must have observed, 
from the documents laid on the’ tables, that our Minis- 
ter near the Government of Mexico had said, in his diplo- 
matic intercourse with that Government, that the Govern- 
ment of the United States was pledged to make common 
cause with that Republic if any other power than Spain 


should attempt to interfere in the question of its indepen- | 


dence. Mr. W. considered this declaration as involving 
a question of weighty import to the People of the United 
States; and Mr. W. said that he, as one of that People, 
wished that question not to be decided upon before the 
crisis to which it alluded should actually arrive. In the 
meantime he did not wish that the declaration ofan official 
organ of this Government should induce others to believe 
that such pledges had been given, unless that was actu- 
ally the fact. That such an opinion had gone abroad, 
and that it was held by some of the South American Go- 
vernments, the documents conclusively proved. Dur- 
ing the last year a call was made by the Mexican Govern- 
ment upon that of the United States, to be prepared to 
redeem its pledge, a French fleet having then recently 
entered the West India seas. It is said, by others, that 
the declaration of our Minister is an assurance of the Ca- 
binet here. If such is the fact, it is high time it should 
be known and understood in this country. 
thority for this suggestion with which he was acquainted, 
Mr. W. observed, was a passage in a message of the late 
President of the United States to Congress ; but he did 
not conceive that that communication would warrant our 
Minister to say that any pledge had been given by the 
United States. He recollected that, at the same session, 
2 resolution was introduced by a distinguished member 


United States and South America. 


The only au- | 
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of this House (now no longer a member) which seemed 
to respond to the sentiments of the Executive ; but he 
believed the resolution was never called up nor acted on 
by the Congress of the United States. If there existed 
any other evidence of such a pledge as that referred ta 
by our Minister to Mexico, Mr W. said he was unap- 
prised of it, and he should like that the State Department 
should let the House know what was the true state of the 
case, 

Mr. FORSYTH observed, that it would be needless for 
the gentleman to direct his resolution to the Committee 
on Foreign Relations, as they were unable to give to 
that gentleman, or to the House, any information on this 
subject, of which they were not already possessed. It 
was obvious, from the documents, that the gentleman al- 
luded to has, in the execution of his powers as a Minister, 
and in obedience to the instructions given to him by his 
Government, held official language in the declarations he 
made. ‘The authority by which he made them is, there- 

fare that of the President of the United States. Mr. F. 
| could not positively say that our Minister to Mexico had 
| received instructions to use these particular terms, but 
| the Minister must, in doing so, certainly have obeyed the 
spirit of his instructions. It appears that a statement of 
| the language he had used was afterwards submitted to 
the Secretary of State, and approved by him under the 
| direction of the President. ‘The inquiry would be made 
| by the Committee on Foreign Relations, if they were so 
ordered ; but it could lead only to one result—that the 
Minister used the language by authority of the President. 
Mr. F. presumed that the desire of the gentleman from 
Kentucky was, that an inquiry should be made into the 

| propriety of such language, and of the instructions on 
which it was founded : if that was his wish, he ought to 
make the language of his resolution more specific. It 
would then certainly present a very important question. 
Mr. WEBSTER thought the motion of the gentleman 
was of an extraordinary character, and one which de- 
| served more consideration than is usually bestowed upon 
'a mere call for information. Among the documents sub- 
mitted by the President to the House, was a letter from 
| the Minister of the United States near the Government 
| of Mexico, in which he details a conversation which had 
taken place between himself and the official Agents of 
| that Government, in which he was arguing in favor of an 
| allowance by Mexico, to the United States, of an equality 
| in commercial privileges with the States of South Ameri- 


|ca, and in which the Agents of Mexico were resisting 
| such allowance, and insisting that the United States should 


| be, in these respects, postponed to some of the States of 


ithe South American continent. In this conversation, it 
appears, that our Minister referred to an opinion commonly 
entertained in the United States, as to the interference of 
Foreign Powers, in the concerns of Mexico, and the other 
new Republics ; evidently referring to a celebrated decla- 
ration by the late President of the United States, on that 
subject. He used the term ‘ pledged,” but it was plain 
that its reference was merely to this declaration. If the ob- 
| ject of the resolution is to find fault with the conduct of 
| this Minister, he could not, without more information, 
concur in it; and it seemed scarcely fair to infer, that he 
was instructed to make any improper declaration, unless 
there was some proof that he actually was so instructed. 
| But, if its object was to ascertain whether such instruc- 
| tions had been given, the call should be made on the 
| Executive. Mr. W. entirely agreed with the gentleman 
i from Georgia, that no information, in answer to this in- 
| quiry, was to be sought from the Committee of Foreign 
| Relations. He had no objection that a call should be 
| made for the instructions; but, until farther mquiry, he 
| thought any inference, unfavorable to the character and 
conduct of our Minister, ought not to be indulged. He, 
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therefore, was induced to move to lay the resolution on 
the table; but, having made the motion, he withdrew it 
at the request of 

Mr. FORSYTH, who explained himself as having said, 
only, that the Committee on Foreign Relations could give 
the House no information it did not already possess—all | 
the facts were before this House. 

Mr. WICKLIFFE observed, that the gentleman from 
Massachusetts was greatly mistaken if he supposed that 
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upon which those advantages were to rest. They were 
held out as the consideration—as the inducement, to tha: 
Government ; and it is fairly to be inferred, from the do. 
cuments, that they received the approbation of the Secre 
tary of State. It is time, then, the American People should 
inquire, and should distinctly know, whether this declara. 
tion was authorized by the Executive branch of the Go 
vernment. 

Mr. B. said, it was not his intention, at this time, to 





he had any intention to find fault with the conduct of | bring into discussion, even indirectly, the Mission to P,. 


the distinguished individual referred to. His ine xperience 
in legislation might have prevented him from suggesting | 
the best mode of obtaining the information ; but, he had | 
concluded that the Committee on Foreign Relations, be- 
ing, from the nature of its duties, in intimate correspond- 
ence with the Department of State, might readily obtain 
a knowledve of the facts, without putting either the House 
or the Department to the trouble of a call upon the De- 
partment for copies of instructions, kc. If such a call | 


nama. Upon that important subject, he would then es 

press no opinion. He wished to know, precisely, whe 
ther Mr. Poinsett had exceeded his instructions or not 
He believed this knowledge was all-important. If the 
Executive had determined to abandon the course of policy 
which had been heretofore pursued, and to enter into el 
tangling alliances with any Nation, the People should |, 

| informed of this determination. If such were not the ir 
tention, is it honorable ; is it consistent with our Nationa! 


should be made, perhaps it might not suit the views of the | character ; is it not a violation of the public faith, to hol 
Government, to give, in extenso, the instructions given to out a pledge, for the purpose of deceiving Mexico, and 


our Ministers ; 
under an injunction of secrecy—a mode which he wished 
ever to avoid. 

His main object was to direct the atte ntion of Congress | 
and of the People of the United States, to the question, 
whether any such pledge had been authorized by our 
Government. He was desirous that the country should | 
be left free to act, when the crisis referred to should actu- 
ally arrive. It seemed to him that the language of our | 
Minister was official ; and he had observed, that it did not | 
seem to be contradicted or questioned, by the Secretary 
of State. He was, therefore, forcibly led to the infer- | 
ence, that the language of our Minister was approved. 
If the resolution was to be laid on the table, Mr. W. pre- | 
sumed he should be permitted to call it up, and modify it, 
at a future moment. 

Mr. BUCHANAN said, he was glad the gentleman from 
Kentucky had brought this subject before the House. 
Upon reading the documents which accompanied the 
President’s message, on the subject of the Mission to 
Panama, (said Mr. B.) I confess I felt alarmed at the de- 
claration of our Minister to Mexico. I am well acquainted 
both with the intelligence and the prudence of that gentle- 
man, and, therefore, it is my belief this declaration was 
not made without authority. This belief is strengthened 
by a knowledge of the fact, so far as we can judge from | 

the documénts, that the Se cret: ary of State has never dis- 
avowed, or even disapproved, the conduct of that Minister. 
Under these circumstances, the avowal of the pledge to 
the Mexican Government, which Mr. Poinsett bas made, 
‘is well calculated to alarm the fears and the jealousy of | 
the People of the United States. 

Under what circumstances was this pledge avowed, 
wales was the relative situation of the two countries ? 
Our Minister was negotiating a commercial treaty with 
Mexico, and she had refused, in the most positive terms, 
to grant to the United States a privilege which she had | 
extended to the South American Republics. U pon this | 
occasion, he claimed for us, as a m: tte r of right, all the | 
privileges which had been granted to them; and declared, | 
as the foundation of this demand, that we stood pledged | 
to protect them against any attack which might be made | 
upon their independence, by any European nation except 
Spain; and, in that event, we should be bound to bear 
the brunt of the contest. 

Now, Sir, if Mexico should be induced, by this positive 
declaration, to grant us commercial privileges, which she 
would not otherwise have granted, I ask if we are not 








| ger? 


| disclaim his authority to-morrow? 


| that the Secretary’ 


| Was not then brought to its knowledge 
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or if they should be given, it might be | then, after we shall have obtained the privileges which 


we desired, to mock at their calamity in the day of dan. 
Our intercourse with all Nations should rest upor 
principles of justice. What would the Government of 
Mexico think of us, what would they have a right to think, 
if our Minister should hold ene language to-day, and, afte: 
we had obtained from them what we wanted, we should 
In every point of view, 
Mr. B. thought the subject was well worthy of inquiry. 
Mr. COOK said, that, on consulting the documents, he 
perceived that the gentleman had fallen into a surprising 
mistake, in the inference that the language of our Minis 


| ter had been reported to the Department, and approved 


If gentlemen would compare the dates of the Minister’ 
letter, and that of the Secretary cf State, they would find 
s letter is in reply to a previous con 
munication of the Ministe r, and that that which contain 

this language, was not received when the Secretary wrot: 

his last despatch. As to the pledge referred to, it could 
mean nothing more than the declaration of President 
Monroe. Whatever pledge had been given by the United 
States to Mexico, must, of course, have been already 
known to Mexico, or to its Government; such a pledg: 
: for the Minister 
speaks of it as one already given. The plain meaning 
was, a reference to the declaration of the late President—« 


| declaration, hailed throughout this country, with, perhaps, 


an imprude nt enthusiasm. Mr. C. 


had no objection to 


| the inquiry proposed, but had risen, merely, to rescue th 


conduct of the Secretary of State from a misapprehen sion 

Mr. HOUSTON rose to address the House; but, tJ 
hour allotted to resolutions having expired, the SPEAKEK 
arrested the discussion. 


MASSACHUSETTS MILITIA CLAIMS. 


Mr. HOUSTON moved to postpone all the Orders of 
the Day, which preeede the bill making provision for al- 
lowing compensation to the State of Massachusetts, fo 
Militia services, rendered during the late war. 

The motion prevailed, and the House accordingly went 
into Committee of the Whole, Mr. BUCHANAN in th 
Chair, on that subject. 

Mr. HAMILTON opened the debate, in a speech whicli 
| oc cupied about three quarters of an hour. The following 
is a brief outline of the principal topics which he dis 


i cussed : 


He first stated distinctly the principles on which tlic 


of Massachusetts were to be adjusted, in 


bound, in honor and in good faith, to carry it into eficct ? | conformity to the Report of the Committee on Military 


Affairs, which he had been instructed to make ; whic! 
They were used for the purpose of | Report provides : 


First. 


The expressions used by our Minister were not mere idle 
diplomatic phrases. 


obtaining commercial advant: ages: and were the basis | 


That the Claims of Massachusetts, for all Militis 
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the late war, should be audited | tory of the transactions connected with it, so far as, in my 
and paid, where afforded in compliance with requisitions judgment, they are material to a full and complete under- 
of an Officer of the Government of the United States. standing of its merits. And, whatever inferences I may 

Secondly. That all services rendered by the Militia of | draw from these facts, or whatever comments I may make 
the State, at the request and suggestion of an Officer of | upon them, shall be in a spirit of candor : for I neither feel 
the General Government, if necessary to the defence of | any bitterness upon the subject, nor have I any selfish mo- 
said State. tives to promote. Eleven years have now passed away 

Thirdly. For all services rendered by the Militia of the | since the events of which I am about to speak occurred ; 
State, without such request or suggestion, but to repel re if passion or prejudice has ever mingled with the 
actual invasion, or, under a well-founded apprehension of | feelings of any one, in forming opinions in relation to them, 
invasion, provided the number of the troops called out or | time sufficient has now gone by to restore a cool, deliber- 
employed, were in due proportion to the exigency, and | ate judgment, and to enable us to look upon them with 
were not specifically withheld from an Officer of the |the same candor as upon more remote events of history. 
Government authorized to apply for the command of the | If dispassionate feelings are brought to the discussion and 
same. carried into the final decision of the House; if the claim 

Mr. Hamtxtrox then applied to these principles the | is tried Sy its merits, and its fate decided upon just prin. 
rights of a common defence, which Massachusetts had, un- | ciples ; then will the State of Massachusetts rest content 
der the guarantee of the Constitution of the United States, with the result: for she comes, not to sue for favor, but 
and went to show that the unjustifiable principles of con- | for right ; and, if she has no right, she neither asks nor 
struction which the State of Massachusetts had set up, in , expects any sacrifice of principle, any infringement of the 
the opinion of her own authorities, did not affect the ques- Constitutution, or the laws of the nation, to grant her 
tion, as presented by the Report of the Committee on money. She alleges and proves that she has done essen 
Military Affairs. He laid down the principle, that the | tial service to the United States, in defending their terri- 
mere avowal of an abstract opinion, by the authorities of a | tory in time of war; that she has defrayed the charges, 
State, ought not to deprive its People of remuneration | and now asks reimbursement, because these services were 
for services rendered, where, in point of fact, this opinion | rendered for the United States, and because claims for 


services, rendered se 


could be proved to have had no effect upon the character, 
usefulness, or patriotism of the services so rendered. 

Mr. H. then gave a brief historical account of the servi- 
ces of the Militia of Massachusetts, and applied the facts, 


growing out of these services, to the principles of adjust- | 


ment which the Committee had reported. 

He then appealed to the justice and good feelings of 
the House, to fix on some principles of accommodation 
and adjustment, by which this question, which was the 


fruitful source of so much excitement and agitation in 
Massachusetts, might be settled forever: that this was 
one of the most holy and acceptable offices which the 
General Government could render to a member of this 
Confederacy : and dwelt with great earnestness on the | 


common charity which the States ought to display to each 
other, on those occasions of irritation and conflict, grow- 
ing out of those jealousies of State power, that would oc- 


casionally arise, which were only perpetuated by unneces- | 
sary hostilities, reproach, and rebuke : and concluded by | 


saying, that the Committee on Military Affairs considered 
the power of the General Government sufficiently vindi- 


cated and upheld, in the bill for the settlement of the | 


Claims in question, then under consideration, by restrict- 
ing the settlement to the class of cases enumerated, and 
by withholding payment in all other cases, where, in 
point of fact, the unconstitutional opinions of the State 
authorities of Massachusetts, as to the power of the Gene- 


ral Government over the Militia of the States, had, specifi- | 


cally, operation and effect. 


Mr. DAVIS then addressed the committee as follows: | 


Mr. Cuarrman : I rise under all the weight of embar- 
rassment felt by one inexperienced in legislation, and un- 
accustomed to debate in deliberative assemblies. My 
voice, I fear, is too much affected by a heavy cold, to be 
heard in this room. Under these circumstances, it would 
have been more consonant to my feelings to listen to 
others, than to attempt to impart information; but the 
subject brought under consideration by my friend from 
South Carolina (Mr. Hamiiren) is one in which the State 
of Massachusetts is deeply interested ; and if | were not to 
attempt to bring it to a just issue, L should fear my con- 
stituents would deem it a censurable omission of duty. I 
shall, therefore, submit some remarks upon it to the 
committee, however painful and embarrassing the effort 
may be. 

In order that the question which arises out of this claim 
may be fully comprehended, I shall briefly notice the his- 


| like services have been allowed to other States. I will 
| not, however, anticipate remarks which will fall more ap- 
| propriately under a distinct head, but will proceed, at 
once, to an examination of the facts. I shall commence 
by a recurrence to certain measures which appear to have 
been adopted as preparatory to the war. 

In April, 1812, Congress passed a law requiring the 
Executives of the seyeral States to detail, organize, and 
hold in readiness, to be called into the service of the Unit- 
| ed States, ata moment’s warning, 100,000 militia. Th« 

quota assigned to Massachusetts was about 10,000, and 
| the Executive was required to organize the men, when 
detached, according to law, and to appoint.a full compli- 
ment of officers to the command. This order or law was 
| executed, by detaching and organizing the troops into 
three divisions and six brigades. Another measure adopt- 
ed, as preparatory, was a division of the United States 
into military districts, with an officer of high rank, in the 
commission of the United States, to command each dis- 
| trict. I say to command the district, because it appears, 
| by the documents on your table, that it was not the inten- 
tion of the Government to place under the command of 
| the officer of district number one, within the territory of 
| which was Massachusetts, any considerable number of 
regular troops. ‘his officer was invested with a kind of 
| pro consular power, haying entrusted to him not only the 
care and supervision of military affairs in the district, but 
an authority to call into the service of the United State: 
| the troops detached under the law of April, 1812. 

It was made known tothe Executive, on the 12th June, 
1812, by the Secretary of War, that General Dearborn, 
the commanding officer of the district, was invested with 
this authority, and the Executive was required to order 
the detached quota of men into the public service upon 
the call of General Dearborn. On tlie 18th of June, war 
| was declared against Great Britain, and, on the 22d of that 
;month, General D. asked for forty-one companies of this 

detached militia to enter the public service. The Governor 
| declined executing the order, and from this arose a differ- 
| ence of opinion between the Executive of the State and 
|of the United States, and to this difference of opinion is 
|to be referred almost all the difficulties and almost all the 
controversy between the two Governments relative to the 
| allowance of these claims. It becomes, therefore, neces 
| sary to examine with some care the course of proceeding 
| on the one side and the other, and the reasons by which 
| the parties at issue were governed. I shall do little mor: 
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than state the points which have been made, without at- 
tempting to enter much into a discussion of them. Toa 
compliance with this call, two objections have been urged, 
one to the form of the call, the other to the occasion of it. 
1 will briefly examine them separately. 

The call was for forty-one companies of a body of men 
already detached and fully organized, by a special act of 
Congress, and by order of the War Department, into 
companies, battalions, regiments, brigades, and divisions ; 
and the full compiement of officers appointed thereto, by 
the constitutional authorities of the State. The troops thus 
organized constituted three divisions. 

The reguisition was for forty-one companies, and the 
highest officer to be taken into the service of the United 
States, was a Lieutenant Colonel, although forty-one com- 

anies constituted about one-third of the corps, or a Ma- 
jor General’s command. If, therefore, this order had been 
executed, a Major General’s command would have enter- 
ed the public service, with a Lieutenant Colonel at its 
head, and all the superior officers of a Division, detached 
and appointed to the command by an act of Congress, 
would have been deprived of their men, and their men of 
them; or, if they had been drawn from all the three di- 
visions, the effect would have been the same : for it would 
have reduced each division and brigade below the com- 
mand of its officer. The question which here arises, is, 
whether the United States can draw the militia of a State 
into the public service, without its officers’ The Consti- 
tution, after declaring that Congress has power to provide, 
in certain cases,for calling forth the militia, and to provide 
for organizing, arming, and disciplining them, declares, 
expressly, that the appointment of the officers is reserved 
to the States. 
Congress, under which this detachment was made, directs 
that the officers shall be appointed by the constitutional 
authority of the respective States. These officers were 
therefore rightfully appointed, as they were appointed 
according to the Constitution, and the concurrent provi- 
sions of the law under both Governments. 
thority could they be separated from their troops? The 
right of militia to be commanded by their own officers, 
has never, to my knowlelge, been denied, nor has it ever 


mand, to give place to officers of the United States. The 
mutual rights of officers and men belonging to militia to 


be united in public service, seems too obvious to require | js limited to the three exigencies mentioned in the Con 


the aid of argument. How, then, could these troops, 


In affirmance of this principle, the law of 


I 


| 
| 


| opinion in relation to this claim. 
By what au- | 


— 


body of troops, by companies, were not the 10,000 mey 
detached and organized without a higher than a compan, 
officer? This ceremony of organizing them into all the 
grades, from companies up to divisions, and of appointing 
officers of a suitable rank to command, would seem to be 
a work of supererogation, if these arrangements, in taking 
the troops into service, could be disregarded. 

Besides, if a mere distribution to different points of de. 
fence is to justify such a course, if it will authorize break 
ing up a detached body of troops, organized and officered 
under an act of Congress, and separating the troops from 
their officers, then, in this wide-spread zountry, hav ng 
almost innumerable points of exposure, it would require 
but little ingenuity to draw out the whole militia of a State 
by companies, disregarding all higher organization. Yes, 
it might be done without even this show of reason : for the 
companies might be distributed among the battalions and 
regiments of the army of the United States, and thus the 
course might be justified. But this is not all : for assum. 
ing the principle alleged as a justification of the measure, 
as correct, it will still appear that the men had not their 
complement of cfficers ; for the requisition demanded for 
the defence of Boston eight companies of infantry, with 
a Lieutenant Colonel ; and four of artillery, with a Major. 
Now, eight companies of infantry would constitute a reg 
ment, and should have two battalion officers, as well as « 
Lieutenant Colonel. The same may be said of the troops 
assigned to Rhode Island. 

Having now stated the grounds of the first objection, | 
submit it to the committee to decide whether the course 
pursued was consistent with the rights of the militia, and 
whether the Executive was bound to execute the order 

The next objection to the requisition for forty-one 
companies, is, that no constitutional emergency existed at 
the time of the call, which justified it. This ground of 
objection was taken by the Executive of the State, and 
has been a principal source of controversy and conflict of 
I will also state the res: 
sons, as I have understood them, upon which this opinion 
rested. ‘To do this, it will be necessary to advert to th: 


| Constitution and the laws of Congress, upon this subject 


| repel invasions.” 


amounting in number, and by organization, to a Major | 


General’s command, be drawn into the public service, 
without their officers, especially, when those officers had 
been assigned to their respective commands by the au- 
thority of the United States? The only answer I have 
heard given, is, that they were to be distributed upon the 
sea coast, to perform garrison duty in the forts—and were 


to pass under officers of the United States in command of 


those forts, who would have been out-ranked, if the com- 
plement of officers for a division had been taken into the 
service. 

Is this a sufficient reason for dismissing from their com- 


mand officers appointed under the Constitution, and de- | made his requisition, and they will show the reasons by 
tached and assigned by a special law of Congress to the | which the Executive was influenced in his decision. 
Will this justify a separation of officers and | 


command ? 
men, and is it no violation of an acknowledged constitu- 
tional right? If regimental, brigade, and division officers 
were not necessary for the service, and were not intended 
to be taken into it, why were they detached ? If the men 
were to be called out by companies, and their organization 
into larger bodies could be disregarded, why was the Exe- 
cutive required, both by law and the order of the Secre- 
tary of War, to organize them into battalions, regiments, 
brigades, and divisions? Why, if it was competent for an 
officer of the United States 


nd |The Constitution declffes that ** The Congress shall 
been contended, unless this requisition is proof of it, that | have power to provide for calling forth the militia, to exc 
officers of the militia could be removed from their com- | 


cute the laws of the Union, suppress insurrections, 2nd 
It is manifest, from this language, that 
the power confided to the United States over the militia, 


stitution ; and that one or the other of them must happen 
before the right of calling the militia into service exists ; 
and so Congress seem to have considered it. In 1795, in 


| the exercise of this power, Congress passed a law provid 
| ing for calling forth the militia to execute the laws, when 


disobeyed, to suppress insurrections, and to repel inva 
sions. Provision was also made for calling them forth in 
cases Of imminent danger of invasion. <A greater power 
than this has not been claimed by Congress in any law 
that has ever been passed upon this subject. Receiving, 


| then, the law of ’95 as the true exposition of constitutional 
| power, I shall ask the attention of the committee to the 


to make a call for a large | the declaration of war. 


state of facts as they existed at the time General Dearborn 


The 
troops were not demanded to execute the laws : for they 
were not disobeyed. ‘They were not demanded to suppress 
insurrections : for none existed. But they were avewedly 
demanded to meet the exigencies of the war, and the 
question arose whether there was any invasion or immi- 
nent danger of invasion. There was no invasion : for no 
enemy was within our territory. 
invasion might exist; and the inquiry arose, both as to 
what imminent danger of invasion was, and as to its exist- 
ence at that period, which was four days subsequent t 
It was urged that imminent dar 


But imminent danger of 





th 
th 
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¢ could not be that which is remote and unknown, but 
that which exposes us to obvious hazard—that which is 
apparent and threatening, or, as the word imminent im- 
a hanging over us. Was there, then, any such dan- 

er? The enemy had no troops embodied near us—he 
fad no ships in our waters, nor was it known that any 
force was destined to be employed against us ; on the 
contrary, his land and naval armaments were engaged in 
prosecuting, with unusual vigor and success, a war in Eu- 
rope. How, then, it was said, could imminent danger of 
invasion exist ? It could not be inferred from any known 
fact, unless the belligerent state of the two nations, the 
mere fact that war existed, is to be received as proof of 
imminent danger of invasion. ‘This doctrine would be 
too broad, as it would lead to results both alarming and 
dangerous. 

If a declaration of war alone should justify calling out 
the militia into public service, then would it be in the 
power of the United States to convert the militia at ence 
into a standing army, and to hold every man liable to do 
duty in the service during the continuance of a war, if it 


were, like the late wars in Europe, protracted for twenty- | 


five years. A power like this, exerting itselfuponthe popu- 


lation of this country, would too much resemble the ob- | 
jettionable and arbitrary conscriptive system of France. | 


The framers of the Constitution, when they gave authori- 
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ty to the United States to employ the militia in only three | 
exigencies, and those of a pressing character, requiring | 


immediate military aid to sustain the Government, could 
never have imagined that, out of that authority, a con- 
structive power could have been raised and claimed by 
which the whole militia might be converted into a stand- 


cuting a war. 
It was also contended, as appears by the documentary 
proof, that the measures of this Government show that no 


Executive of the State, in which, among other things, he 
says, ** lL am commanded by the President to inform your 
Excellency, that this arrangement of the militia was pre- 
paratory to the march of the regular troops to the North- 
ern frontier. The exigencies of the service have required, 


| 
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of which the militia were demanded, remained nearly two 
years in almost as perfect tranquillity asifno war had existed. 

This brings me to inquire what the Executive of the 
State did, in view of this state of things. He declined 
executing the order of General Dearborn, because he 
considered he had no power to do otherwise. He con- 
sidered his power as limited, by the Constitution, to the 
existence of some of the exigencies mentioned in that in- 
strument ; and, in the absence of all evidence of the ex- 
istence of any of them, he considered that he could not 
execute the order, because, in this country, no authority 
but the laws is known or acknowledged. All persons, of 
whatever rank or condition, must bow to the supremacy 
of the laws, and no one can either have, or exercise any 
power not derived from them. If, therefore, the Constita- 
tion gives a limited power to the President to call forth 
troops under the act of Congress, upon the happening of 
certain events, that power is contingent, and the events 
must happen before the power can be exercised. If it 
be not so, and the power is not to be considered as thus 
circumscribed, it would be general, and not limited : for, 
there would be no advantage in limiting it by the Con- 
stitution, if the officer to whom it is entrusted can exer- 
cise it without regard to that limitation. This limitation 
of constitutional power over the militia was considered 
to be for the benefit of those liable to do duty ; and, if 
so, that they had a right to take refuge under the Consti= 
tution, when called upon, if the right to exercise the 
power did not exist. Hence, it was thought that the Ex- 
ecutive could not execute the order ot General Dear- 


| born, as it did not rest upon constitutional power, and, 
| therefore, carried with it no obligation of obedience. 
ing army for the general and ordinary purposes of prase- | 


Having now explained at large the reasons by which 


| the Executive was influenced, as I have understood them, 


| perhaps incorrectly, but not intentionally so, I shall, with- 
| out further comment, leave them to the consideration of 
imminent danger of invasion existed : for, on the 21st of | 
July, 1812, the Secretary of War addressed a letter to the | 


and orders have accordingly been given to Major General | 


Dearborn, to move the regular troops to that frontier, 


leaving a sufficient number to man the guns in the garri- | 


sons on the sea board.” The troops were removed to the 


Northern frontier, not to repel invasion, or to meet | 
threatened invasion, but to carry on offensive opera- 


tions, by making the territory of the enemy the theatre 
of war. Now, without any design to call in question the 
wisdom of this measure, it may be inquired whether the 
President, when he adopted it, could have apprehended 
imminent danger of invasion, at any point or place where 


the militia of Massachusetts could have been employed ? | 
If so, would he have ordered the regular troops from the 


district, so threatened and exposed, to a place not in 
jeopardy ? The troops were nevertheless withdrawn, as 
proposed in the letter of the Secretary. 

Again : the Secretary of War, in a letter addressed to 


the Senate of the United States in 1815, in speaking of| 


the division of the United States into military districts, 
says, ** when this arrangement was entered into, it will 
be observed, that there were no menaces of immediate in- 





the committee, and inquire how far the United States 
were necessarily affected by his decision. 

By the law of 95, which contains the general provisions 
for calling the militia into the service of the United 
States, the President is authorized, for that purpose, to 
issue his order to an officer or officers of the militia. 
By the act of April, 1812, under which the ten thousand 
men were detached, the provisions for calling this de- 


| tachment into actual service, are the same as I understand 


them. The President had, therefore, power to issue his 
order to any officer or officers of the militia thus detachs- 
ed ; but, asthe Governor was not a detached officer, it 
may well be doubted whether he could issue an order to 
him, even in his military capacity, for these troops ; but 
admitting, for the purpose of argument, that he had this 
night, he also had the right of issuing it to any or all the 
otficers detached, so that the Governor’s neglect to obey 
did not, or could not, affect the power of the United 
States over the troops, if a Constitutional exigency for 
calling them into service existed. If, therefore, the offi- 
cer of the United States, making this order, felt a confi- 
dence that a period had arrived, which gave to him Consti- 


| tutional power to call for troops, he need not have stop- 


ped, upon the Governor’s refusal, but might have drawn 
them into service against his judgment: for the right to 
the troops, and the power of ordering them into service, 
does not appear to depend on the will of the Governor. 

Before leaving this part of the subject, I will mention 


vasion, and few militia in the field. It was intended as | one more fact, which seems to have some connexion with 


4 Measure of precaution, to guard against possible, but, as | it. 


was hoped and presumed, distant dangers.” 
Che history of events comes also in aid of this view of 
the subject : for, although the regular troops were with- 


| 
| 


While the Governor declined executing the order for 
the forty-one companies, he, about the same time, detach- 
ed a Major’s command of three companies, and, at the 
request of General Dearborn, had them mustered into the 


drawn, except sufficient to man the guns in some of the | service of the United States, for the defence of the fron- 
forts, in others, not a sufficient number for that purpose, | tier that borders upon New Brunswick ; not because there 


and in others, none at all ; yet the district, for the defence | was invasion, or danger of iuvasion, for the Governor « 
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Nova Scotia had issued his proclamation forbidding all in- | on the coast. He pressed the war with all the vigor in his 
cursion upon our territory ; but evil disposed persons had | power, cutting out, burning, and destroying shipping and 
collected there, and, taking advantage of the belligerent | other property ; cannonading towns, threatening the de. 
state of the tw» countries, manifested a disposition to | struction of the salt works; attempting daily to invade and 
plunder the inhabitants, and he thought it but just that | dishonor the territory. The claim, sir, under consider. 
they should have a more efficient protection than the civil | tion, asks reimbursement for money advanced by the 
authorities could yield. State to pay either for spontaneous services, rendered 
In this condition affairs remained for nearly two years, | without special orders from any one, to protect the soil, 
when a peace was ratified between the belligerent nations | property, and persons of the inhabitants, fiom invaders ; 
of Europe, which left the army and navy of our enemy | or for services of like character, performed under the au. 
idle, and at liberty to be employed against this country. As | thority of the State. Services such as have been allowed 
might have been expected, he projected a system of ope- | to other States. 
rations for the campaign of 1814, more vigorous and ex-| This brings me to inquire why this claim has not been 
tensive than those of the preceding years. His plan had | adjusted ? 
reference to the state and condition of this country. He| — Itis not because it was not presented, and pressed with 
saw that we had an extensive maritime frontier, with but | all becoming zeal, upon the consideration of this Govern. 
few points protected by fortifications ; and that, with his} ment, soon after the war. It is not because the services 
marine, he could take possession of our waters, cut up the | have not been rendered and paid for by the State. It is 
remains of our commerce, destroy our shipping, plunder | not because those services were not beneficial, and essen. 
our towns, and harass our population upon the sea-coast. | tial to the safety ofthe country : for, of all these points 
For the purpose of prosecuting a marauding warfare of| there is most unquestionable proof. But because there 
this description, he fitted out a great naval armament, | was a constitutional difficulty. It was alleged by the De- 
filling his ships with soldiers as well as sailors, and ac-| partment, that, in the early part of the war, the Executive 
companying them with every equipment necessary to ef-| of the State had assumed grounds, in relation to the con- 
fect his purposes. Whoever is acquainted with the geo-| stitutional authority of the United States over the militia, 
graphy of Massachusetts, knows that she had a sea-coast | so repugnant to the true interpretation of that instrument, 
at that time nearly six hundred miles in extent, affording | and so hostile to the interests of the nation, that the 
almost every facility which could be desired for the prose-| claim could not be allowed. 
cution of such a war: for her numerous inlets, bays, To this it was answered, that the opinions of an officer 
sounds, and islands, must fall into possession of the force | of the State could not be made to bear upon the claim, so 
that should command the waters. as to affect the right to reimbursement ; that the State is 
Early in the campaign of 1814, this enemy commenced | not responsible for the opinions of its officers, whether 
his operations by blockading our ports, and intercepting | right or wrong, so as to be liable to fine or punishment ; 
our commerce. He soon began to destroy shipping, | and that the only inquiry was, whether the services were 
wherever it fell into his hands, either by capture, or by | rendered in defence of the country, and, if so, and found 
cutting it out of undefended ports. In June he landed at | to be necessary, they come within the rules adopted in 
Saco, in Maine, and destroyed some private property. As | allowances to other States. 
his strength was, from time to time, increased, he grew} ‘To this it was rejoined, that the constitutional difficulty 
more daring, and, in the latter part of July and August, | tainted and rendered void the whole claim, so that the 
kept the whole coast in a state of great alarm and trepi-| State of Massachusetts could not be let in upon a fvoting 
dation, by constant attempts to land and commit depreda- with other States. In this manner the claim rested ; the 
tions, wherever the coast was undefended. ‘Io meet these | agents of the State constantly soliciting the attention of 
operations, and to quiet apprehension wherever there was | the officers of the Government to it, and the officers of 
cause for alarm, guards were placed along the coast, to | the Government as constantly declining to do any thing 
watch the motionsof the enemy. Militia were turned out | about it, until 1823, when the President was prevailed 
to defend the passes to the Navy Yard at Portsmouth, N. | upon to direct that a portion of it should be examined. It 
Hampshire, and also to the Navy Yard at Charlestown. | was, therefore, committed to an Auditor, who reported 
Orders were also issued to the commanders of militia, if | upon it, and upon the evidence by which it was sustained 
any part of the country was invaded, or threatened with | The President, after giving, as he says, great consider- 
invasion, not to wait for orders from any one, but to turn | ation to this report, and seeing the unequivocal proofs by 
out, and meet and repel the fue. In July, General Dear- | which the claim was supported, declared, in a message to 
born asked for 1,100 men, to strengthen the fortifications; | Congress, his entire conviction that the services were 
and they were, by order of the Governor, mustered into | spontaneous, patriotic, and necessary to the defence ot 
the service of the United States. On the last of August, | the country, and ought to be allowed. This sentiment he 
or first of September, the enemy took possession of the | has repeated, most distinctly and most earnestly, three 
Peninsula of Castine, in Penobscot Bay. This, together | times, in as many messages to this House. It has been 
with his success in other parts of the country, excited | reiterated by as marry committees of this House ; but still 
great apprehensions for the safety of the shipping and the | the subject has never been acted upon by Congress; 
towns. The inhabitants were pressing in their calls for | and this accounts for the delay. ; 
further protection ; and onthe 2d of September large bo-}_ Before I proceed to consider more particularly the 
dies of troops, under the discretionary orders of the Go-| weight of this constitutional difficulty, I will recur again 
vernor, previously given to military commanders, were | to the transactions of 1814 ; and, in connection with them, 
marched to the defence of Portland, Kennebeck, Wiscas- | ask the attention of the Committee to one or two facts to 
set, and other places in Maine. On the 6th of that month, | which I have not adverted ; not that I consider them as 
the Gorernor renewed his order to the whole militia of the | affecting this claim, but that I wish to pass over nothing 
Commonwealth, requiring them to hold themselves in | which, by any one, can be deemed important. In June, 
readiness to march at a moment’s warning, to defend the | of that year, troops were ordered out to defend the Navy 
State. He also, by the same order, assembled nearly | Yards at Charlestown and Portsmouth ; in July, eleven 
4,000 militia for the defence of Boston. On the 17th of | hundred men were mustered into the service of the Unit 
this month he placed 1,200 militia, under General Dear- ed States, to strengthen the forts: in the same month, 
born, to strengthen the forts in the harbor of Boston. This | orders were issued to the officers of militia, to mect threat: 
state of alarm, of anxiety, and danger, continued as long | ened, and to repel zctual invasion, without waiting for o! 
as the weather permitted the enemy to remain with safety | ders from any one. On the 6th of September, ordc! 
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were issued to call into the service about four thousand 
men, for the defence of Boston, and the whole militia 
were commanded to hold themselves in readiness to en- 
ter the service at a moment’s warning. On the 17th of 
September, twelve hundred men were mustered into the 
service of the United States, to strengthen the forts in 
the harbor of Boston. These measures were adopted by 
the Executive of the State, for the general defence. On 
the 5th September, General Dearborn made a requisition 
upon the Governor for four thousand six hundred trroops, 
to be distri‘»uted along the maritime frontier, for sea-coast 
defence. The documents do not inform us whether any 
reply was made to this demand of General Dearborn ; 
several objections appear to lic against it, and although | 
cannot bring my mind to the persuasion that the opinions 
and the proceedings of the Governor, whether well or ill- 
founded, can affect this claim, as I shall by and by attempt 
to show, yet I will state such objections as seem to me to 
be in any way important. To show their bearing, I must 
again recur to the Constitution and the laws, for the pur- 
pose of ascertaining whether the President of the United 
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by detaching orders from the President ; but this was not 
attempted nor designed to be done by the Secretary of 
War. His object was to form a corps, by a new organiza- 
tion, unknown to any law ¢hen in existence, to be held in 
readiness, to be detached by parcels into the public ser- 
vice, if an exigency should occur ; and this could not be 
done. 

Having shown, as I think, that the invitation of Gen. 
Armstrong rested upon no authority except his own wish- 
es, and that the Governor could not issue any order upon 
it, that the troops would have been bound to obey, I will 
now inquire what authority General Dearborn had to make 
ademand for 4,500 men. On this point I have no evidence 
except what is contained in the printed documents. It 
appears, however, to be of a limited character. We find 
its character and extent pretty accurately defined in a let- 
ter from Mr. Monroe, Secretary of War, to Mr. Giles, 
Chairman of a Committee of the Senate, in 1815. In 
speaking of these Commanders of districts, he says, ** these 
Commanders were specially charged with the de- 
fence of their respective districts. It was enjoined on 


States had, at this time, any authority to detach and hold them to watch the movements of the enemy, to commu- 
in readiness to enter the public service, a bocly of militia. | nicate to the Government, and to execute its orders in 
The law of 1812, under which the ten thousand men | summoning to the field, on menace of invasion, such por- 
were organized, had expired by its own limitation, being | tions of the quotas of the Militia of each State, within their 


confined in its operations to two years. 


The 10,000 men | respective districts, as had been provided for by act of 


were, therefore, disbanded, and no longer, as a detach- | Congress, and detailed by this Department, as were 


ment, liable to be called into service. 
Congress, in relation to the militia, has usually been con- 


The power of ! thought necessary.” 


| 


Now, sir, there was no quota of 
Militia provided for by any act of Congress, at the time 


sidered as diviced into two branches: the one has been | General Armstrong gave his invitation to the Governor— 


exercised in preparatory measures, such as detaching and 
organizing a body to be held in readiness to enter the ser- 
vice when an exigency shall occur. This is a power 
which may be, and is, exercised, when no right exists to 
call the troops into actual service, and has always been 


considered by Congress as distinct from the power of ac- 


tually calling into the service. It is a preparatory mea- 
sure, as it merely places troops in readiness to enter the 
public service. But this preparatory measure cannot be 
resorted to except by an act of legislation. Such an or- 
ganized body (for it is a new organization of the militia) 
cannot be created without an act of Congress: for no 
power can be exercised over the militia by an officer of 
the United States, except under a law of Congress. At 
the time, there was no law authorizing this preparatory 
organization. The general law of ’95 is silent upon this 
subject ; and that it was never designed to give authori- 
ty for such a measure, we have the repeated testimony of 
Congress itself, in three special acts, passed for this pur- 
pose, since the law of ’95 has been in force ; one in 1806, 
one in 1808, and one at the commencement of the war in 
1812. In other instances, where the measure has been 
attempted, it was always done under a special act of le- 
gislation, and in no other way. Yet, notwithstanding this 
want of legal provision, General Armstrong, then Secre- 
tary of War, on the 4th of July, 1814, addressed a note to 
the Executive of Massachusetts, inviting him to unite 
with certain Executives of other States, in organizing a 
corps of 93,500 men, to be held in readiness to enter the 
public service when an exigency should occur, and refers 
to the general law of °95, for his authority ; and yet it is 
apparent, from the tenor of the note itself, that the writer 
doubted his own authority, as he does not, in the usual 
manner, command or require, but invife. If Lam right in 
the position I have taken, General Armstrong had no au- 
thority to propose this measure, nor the Governor any 
authority to execute it : for it does not, in any thing, pur- 
sue the provisions of the_.act of ’95, nor can it be consi- 
dered, as has been observed by the Supreme Court of the 
United States, either as an order or a requisition. I de 
not mean to deny the authority of the United States to 
call the militia into the public service, under the aet of "95 : 
fbr if that act had been pursued, it might have been done 
Vor. TE. —115 


nor had there been any detailing orders issued from the 
Department of War, to organize any quota of Militia. 
No such body of militia could exist: for there was no act 
of Congress which authorized it. It is plain, Mr. Monroe 
here speaks of a quota organized to be held in readiness 
to enter;the public service when an occasion should occur 
tor their services. Itis also plain that Gen. Dearborn 
had power to call for such detached militia, and none other ; 
and as no such detachment had, or could, have been made 
under any authority of Congress, it is also plain that Gen- 
eral Dearborn could make uo demand upon the Gover- 
nor. His requisition was, therefore, without authority, 
and imposed no obligation of obedience. ff I am right 
in this viewof the subject, there could be no wrong in 
disregarding the call of Gen. Dearborn. This was not, 
however, the reason offered by the Executive for his ne- 
giect to comply with Gen. D’s request. In a letter ad- 
dressed to the Secretary of War, on the 7th of Septem- 
ber, 1814, he states, that, pursuant to a request of Gen. 
Dearborn, he had, in July preceding, detached 1100 mili- 
tia, and placed them under his command, but such incon- 
veniences erose from the measure, that it could not be 
then repeated. 

These objections and inconveniences arose from the fol. 
lowing causes : In the first place, with 1,100 men, making 
a battalion of artillery and a regiment of Infantry, a Major 
of Artillery and a Lieutenant Colonel of Infantry only were 
received into the service, although there were at least 
three battalions. In the second place, ‘hese troops were, 
by the laws of Massachusetts, organized into companies of 
64 men each, with three officers toa company. When 
taken into the service of the United States, they were or- 
ganized into companies of 100 men each, thus dismissing 
2 portion of the platoon officers, and deranging the whole 
system. In the third place, they were placed in forts, 
and, in all instances, as a committee of this House state, 
under officers of the United States, of equal grade with 
the officers of the militia. In some of these forts, say the 
committee, there were very few men, and, in some, none 
at all. The complaints did not arise from being pl.ced 
under the command of officers of the United States, of 
equal rank, where such officers had an actual bona fide 
command of regular troops: for this was a precedence 
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they were willing to yield ; but they complained of being | militia. It neither names nor refers to the Chief Magis. 


placed under officers who had either only an apology for 


trates of States ; nor does it authorize any call upon them 


a command, or no command atall. The militia, sir, have {as the organs of State sovereignty ; but gives the right of 


pride, and honor, and ambition ; for they are composed of 
the best blood of this country. When measures are 


jissuing orders to, and exercising power over, officers of 
ithe militia only. It follows, therefore, if the Governor js 


adopted which humble that pride, which disregard that | not a militia officer, as is the case in some of the States, 


honer, which crush that ambition, and declare to them 
that they are unfit forthe service to which they have been 
valled, they have just cause of complaint, and. will com- 
plain—discontent and dissatisfaction will prevail. ‘These 
troops were placed in a service where their complement 
of officers was denied to them, their organization was 
wholly disregarded, and they were drawn under officers 
of the United States, in a manner which declared, too 
plainly tobe mistaken, that their own officers were deem- 
ed unfit to command. 

Degrade a soldier, sir, and you destroy his usefulness. 
Judge you, sir, then, whether these complaints were not 
just; and whether, when the enemy was pressing upon 
us, and the country in great alarm and trepidation, it 
would have been judicious to repeat measures so likely to 
create discontent and to injure the service. The Execu- 
tive thought it unwise and imprudent to do it in any case 
where it could be avoided ; and this House will determine, 
upon a full view of these transactions, whether a course 
was not pursued which was both strictly correct, and most 
conformable to the interests of the nation. Ihave now 
laid all the facts before the House which occur to my 
mind as material to the consideration of this claim; and if 
the views taken are correct, the inquiry has gone far 
enough. . But, as it seems to me, the opinions of the Go- 
vernor, whether right or wrong, can have no bearing upon 
this claim for reimbursement, I will proceed to show the 
reasons of this opinion. The objections.to its allowance 
resolve themselves into two heads: Ist, ‘hat the ground 
assumed by the Executive of the State was dangerous to 
the Union ; and, 2dly, Because it impaired the physicial 
strength of this Government 

Dangerous to the Union! Is it dangerous to the Union 
to insist upon a fair, a just interpretation of the Constitu- 
tion ? Is it dangerous to the Union to insist that this is a 
Government of limited powers, and cannot exercise un- 
limited authority ? 
that these powers are defined and prescribed by the Con- 
stitution ? God forbid that an unauthorized exercise of 
power, whether from good motives or bad, should ever be 
sanctified within these walls, or that the right to seek re- 
fuge under the Constitution, when we keep within its 
provisions, should be denied. 

But it is said that the course pursued by the Executive 
impaired the physical force of the United States. By 
this it is, I suppose, meant to allege that the Executive 
possessed and exercised an authority by which he threw 
himself between the two Governments, and prevented the 
United States from employing the militia in their service. 
This argument supposes the Governor to possess a power 
which does not appear to be entrusted to him. 


} 


trom the United States, and that they have no remedy, but 
are dependent on his will. The laws of the United States 
will show that the fact is far otherwise ; that the Execu- 
tives of States have but a miserable remnant of authority 
over the militia, too feeble to excite jealousy ; and that this 
power does not stand in the way of the United States ; for, 
whenever the 
public service, he can do it in defiance of the authority of 
the Executive ofa State. The law of 95 contains all the 
important provisions upon this subject. It enacts that 
the militia may be called into the service of the United 
States in cases of invasion, and of imminent danger of inva- 
sion; and, for this purpose, the President may issue hi: 
orders—to whom? Not to the Executive of the State— 
not to the Goycrnor—but to any officer or Di cers of the 





Is it dangerous to the Union to insist | 


It sup- | 
poses that he can, at his pleasure, withhold the militia 


President chooses to take the militia into | 


there is no pretence of authority for calling on him at |] 
| 1t has been doubted, from high authority, whether, unde: 
\any circumstances, and by virtue of any law that Congress 
can pass, it would be competent for the United States to 
| issue an order to a Governor ; such is the peculiar rela- 
| tions in which he stands to his own Government, and tha 
of the United States : and, it is said, the law of ’95 was 
passed with reference to this view of the subject ; and, 
therefore, takes no notice of the Executives of States, 
gives the right to issue orders to the officers of the mi 
tia. But, be this as it may, itis manifest a Governor can. 
not be called upon under that law, except as an officer o1 
militia, and in that capacity alone. Where, then, is his 
power to throw himself between the two Governments, 
and arrest the power of the United States, and prevent 
the President from calling into the service the militia 
He stands on the same ground as a General of Division, 
in this respect. Suppose such an officer should receive 
an order to bring into the service a brigade or division 
under his command, and he should neglect to obey th 
order, because he believed there was no authority for is 
suing it ; the contingency upon which the troops may b« 
called into the service, not having happened. Does this 
| arrest the power of the United States, and prevent th 
President from calling those troops into the service, 
there is an actual constitutional exigency ? No, sir, th 
officer can de nothing more than decide for himself, as tc 
his own duty. The orders may be passed to any ot! 
officer or officers, and the troops be drawn into the se: 
vice, although he declines, personally, either to execute 
them, orto enter the service. ‘The hability of the troo; 
to come into the service, is not dependent on his will. $ 
itis with the Governor. He must be addressed as an offi 
cer of the militia, and in that capacity alone ; and, what- 
ever authority he possesses, is by virtue of the comman: 
assigned to him. He, too, can only decide for himsel 
upon his own course of duty, but cannot withhold th: 
troops, or prevent the United States from taking them in 
to public service : for, the law gives the President a pow 
er over the troops, independent of the will of any office: 
It follows, therefore, thata neglect to execute an orde?, 
is a mere omission of obedience to a command, done 4 
the peril of him to whom itis directed, acting upon his 
own individual responsibility, and is not a withholding ot 
troops from the United States: for that is not withheld 
which can be taken at pleasure and without interruption 
The power, therefore, of the Governors of States over th 
militia, is almost nominal, under the law of ’95, and th 
argument which assumes, under this law, that they ca 
interpose and arrest the power of the United States, 
without foundation. 

I will now consider, more distinctly, the effect of th 
| opinions and the acts of the Governor. It is said, in these 
| documents, that the claim could not be allowed, becaus' 
‘of certain anti-constitutional opinions advanced by the 
| Governor. It was contended by the State, that a large 

portion of the claim had no connexion with the Governor's 
| neglect to comply with the order of June 22, 1812, an 
of September 5, 1814: for it is for services rendered 00 
sudden and pressing emergencies, without any specia! 
order from either Government, and came clearly within 4 
class of claims such as had been allowed to other States 
but it was objected that the vpinions of the Executy 
| tainted this part of the claim also, and it has not been @ 
lowed. 
Where is the authority by whicha State is made re 
sponsibie for the opinions of its officers—and especial 
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of its military officers ? Is it in the Constitution ? 
the laws’ No, Sir, it has not even the authority of pre- 
eedent. The State hasa claim for money, such as is al- 
Jowed to other States, but the money is withheld—and 
why? Not because itis not due, but as a punishment for 
the heretical opinions of an officer of militia. Can this be 
done, Sir? Can you punish a State for the heresy of its 
militia officers’ If so, where is the tribunal that can pro- 
nounce the verdict of guilty’? Where the tribunal that 
can measure out the punishment? Where the authority 
to inflict it? Punish a State! a member of this Confede- 
racy! and for the opinions of one of its citizens! The 
doctrine is too extravagant to merit serious refutation. | 
But it is said that the State is responsible for the acrs of | 
its officers. Ihave shown, Sir, that the United States 
have no authority over the Governor, unless in his milita- 
ry capacity. With him, as Chief Magistrate and the or- 
gan of State sovereignty, they cannot interfere. Is it true, 
that a State is responsible for the disobedience of its mi- 
litia officers, when called into the service of the United 
States? If so, I again repeat, where is the authority’? Is 
it inthe Constitution ? No, Sir. Is itinthelaws’? The 
law of “95 makes disobedience of orders punishable by 
fine, and by loss of office. It makes the individual re- 
sponsible, but not the State. The doctrine is, in my judg- 
ment, no less extravagant than that of making a State re- 
sponsible for opinions. A State, under the law of ’95, 
has nothing to do with calling out the militia—it is no | 
party to the transaction—it is not consulted—it has no | 
power of enforcing an order, and cannot be responsible | 
for its execution. By that law, the ge ographical divi- | 
sions of the United States into States, is not regard led ; ;| 
the militia is considered as one consolidated body of | 
troops, subject to the power of the United States, upon a | 
constitutional exigency. That law does not prov ride that 

if 





the call shall be made upon the State. No, Sir, the State 

is not regarded at all—the call is upon an officer of the 
militia, who, for this purpose, is considered as an officer of 
the United States, and made punishable by the laws of the | 
United States, for disobedience. In passing that law, Sir, 
States and Governors were not thought of; the object 
seemed to be, to bind the militia, hand and foot, to the 
Government’ of the United States ; and it was pretty ef- 
fectually done. Cana State, then, be made responsibk 
for the opinions and acts of militia officers, when ordered 
into public service—officers over whom, in this matter, it | 
has no control—no power of punishment—but officer 

whom the United States claim as their own, both for ser- 
vice and for punishment, in case of disobedience? No, 
Sir, it is an affair between the United States and officers 
over whom she claims sole jurisdiction and control. From 
these considerations, it is obvious, to my mind, that the | 


misconduct of the militia officers, in disreg: arding or diso- 
beying the orders of the President, cannot be ‘drawn in 
question, so as to affect the claims of a State to Po ee 
ment for services in defending the country. The twe 
things stand on ground entirely distinct, and inde ‘pende nt 
of each other. The one isan affair between the United 
States and its officers—the other between a State and the 
United States ; ; and [I cannot imagine how the doctrine, 
that the one is dependent on the other, should have found | 
advocates. 
Now, Sir, what does this examination show? It shows | 
that the United States declared war against Great 
Britain; that this powerful enemy assailed, with his 
land and naval forces, the State of Massachusetts ; that 
he destroyed her commerce, plundered the property 
of her citizens, and invaded her territory ; that the | 
State was left almost wholly undefended and unpro- | 
tected by the United States; that, under these‘ circum- 
stances, the militia of the State turned out, either spon- 
taneously, or by order of State authority, and repell 
ed the foe, and sayed the State from dishonor; that 
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Is it in| most of these services have, in repeated messages of 


| the President to this House, been declared to be patri- 
otic, and indispensably necessary to the defence of the 
country, and have also had the same testimony in their 
favor from every Committee of this House to w hom they 
have been referred ; that other States have been allow- 
ed for like services, while the whole of this claim has been 
refused. 
And now, Sir, whois it that demands reimbursement ? 

It is not a party to this controversy, which took place ele- 
ven years ago ; it isnota disobedient militia officer whe 
makes the demand. No, Sir, itis the People of Massa- 
chusetts, who had nothing, and could have had nothing 
to do with the contest between the United States and the 
Governor, as a militia officer. {tisthe People of that an- 
cient State, which occupies one of the brightest pages in 
the history of this nation ; it is the People, who have pour- 
ed out their blood, and their treasure, in defence of the 
United States ; and shall they be made the victim of a 
selfish policy ? Shall they be told, that they stand respon- 
sible for the opinions and neglect of militia officers, with 
whose conduct the State had no connexion? Is this the 
manner in which the Constitution is to receive construc- 
tion? Isa member ofthis Confederacy to be fined for 
constitutional heresy It is now the fashion to maintain 
State rights, State independence, anc e State prerogatives. 
I rejoice that the day has come which returns this doctrine 
upon us: for, tomy mind, no sissies no political truth, is 
more obvious, than that the permanence and stability of 
our institutions depend upon a free exercise of all the 
‘urhts reserved tothe States. And although, in express- 
ing this sentiment, L intend no hostility to this Government, 
yet itis my belief, that the salvation of this Republic de- 
pends upon the preservation « “p State prerogative. Wil 
this House re ject this claim Vill it set a precedent 80 
full of danger? Will it a t os the side of a member of 
this Confederacy a thorn, to rankle and spread disease 
and discontent in the body politic? God forbi 1 that it 
should so depart from the purpases of its institution, and 


do such injustice to its own character. 





Mr. HOUSTON next took the floor, in opposition to 
the bill. He said, his intention in rising, on the present 
occasion, was to take a su v view of the ground on 
which the claim of Massachusetts rests, He was aware 
that the day was fur advanced, and would, therefore, en- 
deavor to avoid fatiguing the Committee, by being as 
brief as might be consistent with what he considere d his 
cb day. 


I am, said Mr. H., decidedly opposed toan allowance of 
any portion of the claim now under discussion. I will en- 
deavor to answer the arg ments of the gentleman wh » has 
just taken his seat, (Mr. Davis.) L assure the ¢ ommittee, 
that the ol je vhich § entertain on this occasion, are 
based upon suiietsle; a ind not from any feeling of hostility 
towards the community who have advanced this claim. 
The gentleman from Massachusetts has told us, that this 
claim rests upon just and equitable grounds ; and that, 
whatever may have been the doctrines entertained by the 
Governor of Massachusetts, it is unfair to mulct a commu- 
nity for the acts done only in defence of State Rights. 
Now, I insist, ifthe demand is just, it should be paid. All 

Lask, before this House proceeds to pay that c ve _ is, 
Se they will give it a full and fair examination. It has 
been recommended, by the President ofthe United olin 
to give a decision upon the claim atsome period. ft hope 
that period has now arrived. 

The claim is founded on services performed by the 
troops of Massachusetts during the last war. It cannot, 
surely, be urged, that these services were peformed un- 
der the Constitution of the United States. What are the 
facts? In June, 1812, a cireular was issued by the Se- 
cretary of War, addressed to ee Governors of the seve 
ral States, with a requisition for their respective quotas of 
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militia, to be held in readiness when called for by the | companies, subject to the command of a captain, in the 
emergencies growing out of a state of war. The Govern-| regular army ? Such a measure was never attempted, o: 
or of Massachusetts did not recognize the authority of the | even thought of. There was no real or implied infringe. 
President of the United States, and waved a compliance | ment on the rights of the militia. 
with the order. His plea was, that the President of the} The militia of Massachusetts were called out to defen 
United States had no authority to make such requisition, | their own frontier. No order has ever come under my 
as no emergency then existed, which, by the Constitution, | view, directing them to be marched to the frontier of the 
gave him the power of calling out the militia of the seve- | United States, orto defend the territory of other States. 
ral States. And the Governor further added, that, to this | If Massachusetts was really disposed to co-operate in the 
effect, he was advised, by the Judges of the Supreme | defence of the country, why did she not defend her own 
Court of Massachusetts, and by his Council. Some of the | borders’? But it seems, from the communication of the 
citizens of that State were willing to embark in the ser- | Governor of Massachusetts to the Secretary of War, that 
vice of the United States, but were precluded from so do- | the Governor of Nova Scotia, actuated, no doubt, by the 
ing by the want of arms. The Governor says he issued | amiability of his character, had interdicted any invasion of 
arms to some, but notto others. It was determined, by | the borders of New England. Was the proclamation of 
the General Government, to call out the militia, under of- | the Governor of Nova Scotia to be regarded, and an or. 
ficers appointed to the different departments, for the pur- | der from the Government of the United States to be dis. 
pose of contributing to the defence of their own coast. | regarded’ Had not war been declared against Great Bn- 
The regulations of the Government, at that time, fixing | tain, by the constitutional authorities of thiscountry ? Was 
the rank of officers, was so arranged, that, whenever an | not that declaration a solemn law? Was it not the su- 
officer of the militia should be called out, to act with an| preme law of the land? Did it extend to all the States, 
officer of the same grade of the United States, that the | or only toa fewofthem? Must a special law be passed, 
latter should take rank ofthe former. This rule obtained | expressly declaring that Massachusetts shall defend its 
from the highest to the lowest grades of the army. But|borders’ Sir, that declaration of war struck a panic thro’ 
it never was pretended, that the militia officers of superior | England, ard its dependencies. But Massachusetts was 
grade, should be subject to the immediate orders of the | not to be affected by it. That declaration was to be met 
United States’ officers of inferior rank. When, for in- | by the Governor of Massachusetts, declaring that the Peo 
stance,a Major General of the militia was serving with aMa- | ple were not willing to be drawn from their homes, and 
jor General of the United States’ army,the Major General of | to rally on the border before an enemy approached. Coult 
the regular army necessarily took rank of that of the mi-| the order be really understood in this way by the Govern 
litia. But, ifa Colonel of the United States’ service, in| or? No, Sir, It was only an order that the militia shoul 
command of his regiment, was co-operating with a Briga- | be detached, and held in requisition. But what is the 
dier General of militia, the General would, necessarily, | meaning of the term “‘detached ?”’ It is, that a regula: 
take his rank and command. ‘Therefore, the measure | detail should be made, constituting a cértain body, to fill 
was objected to, more on account of its substance, than | the quota proper to be furnished by each State, in order 
any notions of form or etiquette. Jam authorized to | that che men may know who are, and who are not, desig- 
say so, by the documents which have been exhibited in | nated to march, when orders to that effect are given. The 
support of this claim. But, it is said, that two objections | detail itself is not an order to march, but enly a noli fication 
were urged to the requisition ; that one hundred and for- | to those who are to be in readiness. 
ty-one companies, which were to be detached, were suffi-| Sir, on this subject of yielding the etiquette of militar; 
cient to constitute one or more divisions, and that no ge- | rank, [can refer to the most illustrious example : An in- 
neral officer from the State was to be called out and placed | dividual, who has been charged with high-handed and 
in command. overbearing measures—who has been erroneously charged 
But, Mr. Chairman, where was the necessity for the de- | with the violation of the Constitution of his country—who 
tail of a Major General’ An officer of the General Go- | yiclded this point of military etiquette, whether express- 
vernment was already there, in command of the district, | ed or implied, in the regulations of the Army. When the 
and it was not intended that these one hundred and forty- | militia of Tennessee, under the command of Gen. Jack- 
one companies should be consolidated. Had that been | son, formed a junction with the troops of Georgia, under 
the case, the objection might have been urged, with plau- the command of General Pinckney, in the Creek Nation, 
sibility at least. ‘dhe detail of a general officer would | General Jackson was in command of a victorious army 
then have been proper. But such was not the fact. These | His commission was of a date prior to that of General 
companies were to be detached to different places. Some | Pinckney, and of equalrank. They were major generals 
were intended to man the torts, others to guurd the coast | —Jackson of the militia-—Pinckney ofthe regular army 
at different points. What need was there, then, of a ge- | Did General Jackson squabble about military etiquette 
neral officer, when a commancing officer of the district! No, Sir. ‘Though the laurels of victory luxuriated on his 
was responsible for itsdetenee ? It was not designed, by | brow, and he was the chief of many battles, without a word 
the General Government, tostation, at any one point,more | he recognized the order of General Pinckney, and obeyed 
than one regiment, constituting a command for a colonel, | his command. He sheathed that sword, so often drawn 
and not more. We wre told by the Governor, that the | in his country’s cause, and never drawn in vain.. He re- 
troops of Boston were already in a state of preparation for | turned home, accompanied by his brave followers, and 
detence, and that, in six hours, they could be marched | met the thanks of a grateful country. Washe degraded ’ 
from the neighboring villages, and that further prepara-| He submitted to the laws of his country—he had no scru- 
tion was not considered necessary. Sir, if the objection ples of military ctiquette. But, it is said, in the case of 
{ Massachusetts, that there wns no law for this requisition— 
long, and was of too serious moment. It may be urged, | that the order was a request, and nota Jaw. Sir, ! ask 
{ 








rested on this little point of ctiquetic alone, it lasted.too 

that the consideration for pride of rank should*weigh | again, Was net the declaration of war a law? Was the 
much on this occasion. Iam willing to concede the gen- | State of Massachusetts an exception to the operation 0 
tleman all that he can justly demand in behalf of mihtary | that law ? Was ita partial law ? Or was it intended t 
pride. But, Sir, there was no ground furnished for the | be general in its operation? Were not the Representa 
exercise of this pride, under the circumstances of the re-| tives of every State in the Union present upon this floor, 
quisition made. Was it ever attempted, during the war, | when war was declared by the Congress of the United 
to separate the men from their immediate officers? 'To} States? Was the representation partial? No, Sir. Then 
detach the captains from their companies ’ 'To place these | how could Massachusetts claim an exemption froma p™ 
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jonate participation in this war’? She could not do it. 
it was a law of the United States. It was ratified by the 
voice of the majority of the American People ; and it 
matters not in what language the Secretary of War might 
have couched his order: for I deny that he had any right 
to convert itinto a mere request. It was his duty to issue 
orders, under the laws of Congress. ‘ 

But, we are told, that all the regular troops in Massa- 
chusetts were marched to the Northern Frontier. If so, 
were they not marched where they were most needed ? 
The militia were sufficient for the purposes of State de- 
fence. That State was filled with adense population, and 
the invasion ofan encmy could, at any time, be resisted, 
without difficulty, where inclination was not wanting. 
But, while so much complaint is made, that the regular | 
troops were marched away, it is not amiss to ask, what | 
steps were taken to increase the regular troops, by the | 
recruiting service? Sir, what was the language held in | 
relation to that service, in Massachusetts, at that time ? | 
Did the recruiting officers of the army meet with no ob- | 
structions? Was not the regular service entirely dis- | 
couraged ? Did not the civil authority expressly inter- 
fere to prevent its success? And did not another authori- 
ty lend its aid to the discouragement ? 

" The gentleman says, that the Governor did right to re- 
fuse obedience to the President’s circular; that the Ge- 
neral Government had no authority to issue such an order; 
that the law of 1795 gave authority tothe President only 
to call upon the militia officers of the several States; that 
the law does not name the Governor, but only the militia 
officers. Thisistrue. But I will show you that the law 
of 95 was faulty in this respect. It ought to have named 
the Governor. The expression of the law should have 
been more full. But, still Task you, how you will sepa- 
vate the Governor from the militia officers of a State, when 
he is himself, ea officio, the commander-in-chief of the 
militia of that State ’ Is it not true, that the civil and mi- 
litary functions are both united in him? ‘Then, I am un- 
able to perceive the distinction between a militia officer 
and the commander-in-chief of the militia. And, I ‘say, it 
would be irregular in the General Government to issue an 
omer to any subordinate officer, without that order first 
passing through the commander-in-chief. All regular de- 
tails of troops from a State, must be made through the Go- 
vernor of that State, by the officers of the General Go- 
vernment, unless in extreme cases. If this rule be disre- 
garded, there will be no medium at which to stop, be- 
tween a Governor of a State and a corporal of a squad. 


The Governor has the roster of his general officers, and | 


can, with regularity and facility, reach the lowest detail 
of his command. 

But, it has been emphatically asked, where is the pow- 
er of the Governor to thrust himself between the physical 


power of the State and that of the General Government ? | 


Sir, f ask the same question. 1 want to find this power as 
much as the gentleman does. I believe there is but one 
precedent for it, and that is in the case of the Governor 
of Massachusetts. Did not the Governor of Massachusetts 


do every thing to resist the power of the General Govern- | shadow of disapprobation’ No, sir. 
ment’ Did not Governor Strong interpose himself be- | his course ; they sustained his principles. 


tween the General Government and the People of his 
own State? [say he did. And, whether this was phy- 
sical or moral resistance, it had the effect to paralyze the 
arm of the General Government toa certain extent. Did 
he not call upon his Judges to sustain him in his position 
of neutrality which he had taken? Sir, I do not impli- 
cate, in his conduct, the whole of that respectable State. 
1 am well aware that there were some men who did much, 
and would gladly have done more. It is not my wish to 
degrade the People of that State. The ruling politicians 
of that day are responsible to the American People. My 
information respecting this case, I have obtained from do- 
cumentary evidence. Personally, I am unacquainted with 
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the People of the State ; [have never been amongst them. 
When these facts transpired, I was too young to take part 
in the politics of the day. From the documents, I find, 
that the Governor issued his orders to the Legislature of 
that State, to take no part in this “‘unhallowed war.” 
The Legislature responded to that sentiment, and direct- 
ed the militia to remain at home. Sir, this Was done in 
1814. ‘This, too, was done ata time when this Capitot 
was in conflagration ; when the American character was 
degraded by the triumph of afew marauding troops in 
the destruction of our Hall of Legislation. Yes, Sir, it 
was then, while the ruins of our Capitol were yet smok- 
ing, that the Legislature of Massachusetts, by solemn le- 
gislation, were triumphing in the humiliation of this coun- 
try. And, now, do they call upon us to pay them for 
their services in war’? For my part, I cannot, I never 
will, consent to it. 

But, the gentleman says it was the right of Massachu- 
setts to call out a Major General. And, suppose he had 
disobeyed, would not the State have been answerable ? 
In seems, from the tenor of the gentleman’s argument, 
that the conduct of the Governor was fit and proper, so 
long as he abstained from aiding the General Government. 
But, he has also said, that, if the Governor has erred, the 
State ought not to be responsible for his error. I say the 
Governor did err in not obeying the orders of the Secre- 
tary of War. They insist, that troops were placed under 
the command of officers of the General Government, in 
accordance with that order. It is true, that agreements 
and compromises were made between the State authori- 
ties and the officers of the United States’ army, but these 
compacts were soon dissolved. So, at least, it appears, 
from the only evidence I can find in the documents. We 


are told that, when a requisition was made by General 
Dearborn, of the United States’ army, troops were fur- 


nished, and were placed by him under the command of 
his son, a General of Militia. It may beso. But, was not 
this the cendition upon which the troops were furnished ? 
If so, the requisition was not complied with without 
qualification. If the Governor, in all this, had acted un- 
knowingly, I could find an excuse for him. If his errors 
had been those of omission only, the guilt would have 
been less ; and, if it were true that the Governor alone 
| had erred, I should thtn say, that the State of Massachu 
setts ought not to be prejudiced. But, if, on the contra- 
| ry, it be a fact, that, what he did was done with his eyes 
open, that his errors were those, not of omission only, 
' but of commission also ; and, in his studied ¢ourse of re- 
sistance to the United States, he was sustained by a ma- 
| jority of tlie voice of the People of Massachusetts in that 
| resistance—while a war was raging, and a savage enemy 
| laying waste our country, burning and destroying our 
towns and villages, a Governor thus acting found a regu- 
lar accession of strength and support from the People 
| over whom he presided ;—then, I say, that People is re- 
‘sponsible. The People of that State came again to the 
| polls ; they had. opportunity then to place a veto on his 
conduct. Did they do so?’ Is there any thing like a 
They approved 
He was re- 
elected, by increased majorities. They hailed his re- 
election with acclamations. Their Legisiature rendered 
solemn thanks to Heaven for his re-election. And, now, 
sir, What is asked of this Congress? To pay for services 
rendergh by troops whose services had not met the spirit 
of the Constitution. 

We find that assurances had been given by the Gover- 
nor of that State, that, if the requisitions of the General 
Government were not complied with, that ‘‘the measures 
which may be adopted by a State Government, for the 
defence of a State, must be considered its own measures, 
and not those of the United States. The expenses at- 
tending them are chargeable to the State and not to the 
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Umted States. Your excellency will perceive that a dif- 
ferent construction would lead into the most important, 
and, as is believed, into the most pernicious consequen- 
ces.” Yet we find his Excellency prepared to risk the 
consequences ; and it is but fit that the State should now 
be answerable for them. Look at the subsequent con- 
duct ef this same Governor. On the ground of this 
Federal assurance, troops were placed, by compromise, 
under the officers of the General Government. They re- 
fused obedience to their officers, and the compromise was 
dissolved. There were then but few regular troops in 
that State. The situation of the Northern frontier re- 
quired their presence, and that beeame their destination. 
In Massachusetts we find there was a great reverence en- 
tertained for the Constitution of the country. The State 
authorities would not permit their troops to step beyond 
the lines of the State. 


in the last war. And pray, sir, how long did they serve ? 
Information on this point is very vague and indefinite. 
Some for ‘‘ nearly three months’’—some for two wecks, 
and others for two days. But, sir, we are assured, and 
with much gravity, too, that Governor Strong, in all this 
matter, had no “ desire to embarrass the General Govern- 
ment.” On this point I may safely leave all to judge for 
themselves. But, sir, what says Massachusetts herself on 
this point? Hear the address of Governor Eustis to the 
Legislature, in the May session of 1823. In addressing 
the Legislature, touching this claim, he says : ‘The long 
continued opposition to the Federal Government, more 
especially the measures pursued in this State, during the 
eventful and critical period of the late war—the with- 
holding from the Government the Constitutional means of 
defence—the paralyzing influence exercised over the 
agents of that Government, which occasioned double 
sacrifice of life and treasure, while the citizens of other 
States were exercising their utmost energies against a 
common enemy; and, when a gallant army and navy 
were covering themselves with glory, and retrieving and 
establishing, on an imperishable basis, the national cha- 
racter, on the ocean and on the land, must ever be regret- 
ted.” And again, sir, when referring to the same sub- 
ject, in the continuation of the same address—‘‘ The 
rising generation, who could have had no agency in this 
disloyal course, appear to have taken an honorable and 
earnest interest in its disavowal.” To these sentiments 
_we find both branches of the State Legislature of Massa- 
chusetts responding. Is it not then enough to darken 
and destroy this claim, when we behold the rising gene- 
ration in that State reprobating this disloyal course, and 
taking earnest interest in its disavowal?’ Can you then 
think this generation have any claims for remuneration 
for acts pronounced by themselves “disloyal?” Any 
right to reward for a course of conduct tending directly 
to the utter destruction of the Union of these States, and 
to the subversion of all the sacred benefits growing out 
of the Confederation’? Sir, if Congress were to tender 
remuneration for acts thus stigmatized and denounced by 
the People of Massachusetts, they ought certainly to con- 
sider it unconstitutional in them to receive it. It would 
be an insult to their magnanimity—to the principles avow- 
ed in the address of their Governor, and responded to by 
their immediate Representatives, to suppose them capable 
of receiving compensation for such acts. 

Mr. Chairman, I find, from the documents before the 
House, that the Governor, on the recommendation of cer- 
tain selectmen of a village in that State, who reported to 
him the number of troops requisite for its defence, issued 
an order for ‘fa good sergeant and twelve men,” to defend 
the town against the enemy. And this, sir, while the 
Capitol was yet smoking. And further, sir: a Captain 
Baggett, commander of a British armed vessel, made a 
requisition on the inhabitants of the town of Brewster, 
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for four thousand dollars, as the price of security to a sal 
work near that town. But mark you, sir, the condition 
on which this favor was granted. If the salt works re. 
mained the private property of any of the good People, 
they were to be spared ; but, if they became the proper 
of the United States, the bargain was to be at an end, 
and there was to be no guarantee for their safety. But how, 





sir, was he to know when they became the property of 


the Government ? Were any of the good People of Mas. 
sachusetts to inform him? I do not know how they may 
have managed things to the Eastward, but, for myself, | 
should have preferred holding communion with the ene. 
my, at the point of the bayonet, or rather, at fifty yards 
distance, with musket ball. At times, we find the Go 
| vernor suggesting to the Department of Wa”, that, when 
individuals came to draw arms, they evinced a disinclina 
tion to be called from their homes. A pretty employ 
ment, truly, for a Commander in Chief, responsible to the 
Government of the country, to be thus consulting men 
| who came to draw arms, and, consequently, to receive his 
orders! He alleges, that some of these citizens object 
| ed to being called out, though on what ground he does 
| not state ; but he thought fit to take advice from men who 
| thought more of their homes and their leisure, than of the 
| safety and independence of their country. He has urged, 
as an excuse, that he understood the Governor of Nova 
Scotia had issued a proclamation, the dictate, no doubt, ot 
his own benevolent disposition, and his friendly feelings 
towards this Government, that there should be no in- 
vasion of our territory. Massachusetts was, therefore 
perfectly safe. But, Mr. Chairman, how do these pre 
texts and excuses comport with the character of an Ame- 
rican Governor of a free and independent State’? Th: 
| Governor of Nova Scotia, forsooth, had promised that his 
| State should not be invaded ! What! submit to the di 
| tum of a nationalenemy! Leave his territories unguard 
ed, merely because a British Governor had said, by pro 
| clamation, that they should not be invaded! He repose 
| implicit faith in the proclamation of a Governor whose Go- 
| vernment is at war with the United States, while he doubt 
| the motives of the Executive of the Union, and denies the 
| power of the President to call out the militia of the States. 
| The two nations were at war with each other: orders had 
| been issued by the President to the Governor of that State 
| to have in readiness his quota of men for service. The ob- 
| ject of detaching the militia was, to give them discipline, 
| prepare them for action when emergency might require 
|it, but with no disposition, on the part of the President 
|to march them from their homes until that emergenc) 
| should arise. No disposition was indicated to march then 
| to any point beyond the confines of their own State, not 
| to deprive them of the presence of the officers who hac 
been appointed to command them according to the regu 
lations of their own State. No, sir; the requisition was, 
| therefore, not resisted on principle ; the Governor does 
not pretend to place it exclusively on that ground : he 
/resists it on the ground of expediency also. F rom }) 
proclamation, it appears he believed the enemy, unicss 
| provoked, would leave Massachusetts free from de predi- 
ition. The show of resistance would have a tendency 
| provoke hostilities from the enemy. Is this-a good groun 
for a claim to remuneration > The enemy were not tob 
provoked! But the United States are now called = 
to pay the militia of Massachusetts for their valiant s 
vices in the late war. Valiant they must have been, 
more politic than valiant, when their great concern We 
not to provoke the enemy. 

But, it is said that Massachusetts asks no more than has 
been already granted to other States. And, sir, 1s ther’ 
no difference in the cases ? The claims of the other State 
resulted from their harmonious co-operation with the 
Gencral Government in the common defence of our L sa 
But, in the case of Massachusetts, her own Governor, 
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his address to the Legislature, of 1823, admits the fact of | hamlets proclaimed the approach of an Indian enemy ; the 
consistent opposition and disloyal conduct, on the part of | murderous tomahawk was raised on high; the savage 
the funetionaries of that State, throughout the late war. arm was upheld by British influence ; the scalping knife 
Mr. Chairman, if Massachusetts had, with a proper | received a keener edge from the gilded hope of British 
feeling of what was due to herself and the country, acted gold ; and indiscriminate slaughter of every age and sex 
as the exigencies of the times demanded from her, as a closed the scene of our suffering frontiers : our finances 
leading State in this Confederacy, I would freely vote for | were exhausted, our credit destroyed, and hope a stranger 
remuneration. My language would be, pay this debt, if in the land ; despair was marked in every face, and each 
it swept the last dollar from our Treasury. If the claim | patriot countenance, as it anxiously gazed on the passer 
is just, it ought, of right to be, and must be paid. But by, exclaimed, “ What shall we do to be saved” Con. 
the services for which we are asked to pay, were not ren- , vulsions shook the very foundation of our Government, 
dered in accordance with the Constitution, and those | Sir, at that time, did not Massachusetts appoint Commis- 
which were rendered were inefficient, atid comparatively | sioners or Agents to wait upon the President of the United 
of no value. Governor Eustis ‘ells you that, at this day, | States, to inform him that it was time he should surrender 
nineteen-twentieths of the People of Massachusetts con- | his power into other hands’? And do you call these pa- 
demn the opposition of that State during the late war, as | triots ? Men who recommendeda dissolution of the Union * 
unconstitutional and disloyal. And are you going to pay | It is idle to say this was the conduct of the Governor alone 
a claim which grows out of principles in direct oppugnan- | that Governor who refused obedience to the authority of 
ey to those contained in the Constitution ? the President of the United States, who was on good 
“Mr. Chairman, what is the motive for so great a change | terms with the Governor of Nova Scotia, and who called 
insentiment as that expressed in the message of Governor | his Judges around him to furnish pretext for resistance, 
Eustis ? I will not say it is the love of gain and lucre. [had | was sustained by the People at large : for he was returned 
rather believe it is an honest revolution in public feeling, | to office, from term to term, with increased majorities. 
and that, should another crisis arrive, the People of Mas- | The Legislature which sustained him in his course, was 
sachusetts would join the country and support the Go- | returned in the same manner, and this pious Governor, 
vernment in asserting and defending the rights of both. | and his patriotic Legislature, were head congratulating 
But this is no argument that Congress must pay them for | each other, and returning due thanks to Heaven for each 
their good determinations in advance. The People of | other’s re-election. ‘* May it please your Excellency,” 
Massachusetts, like the People of any other State, can | say they, ‘‘we return our humble thanks to Heaven that 
| 


claim from this Government only what they have deserved. | you are continued in office.” It is not my design, Mr. 
But we are told that many of these militia were ardent | Chairman, to cast reflections on the character of these 
patriots and good democrats. Sir, I stand here to do jus-| misguided People, whose zeal and courage, misdirected 
tice and not to distribute alms. My resistance to this claim | by their Governor, were turned against their own Govern- 
isa matter of principle, and, unless I can be convinced | ment, instead of the invaders of their country. Sir, I 
that the claim itself is just, I never can allow it to the | know the primitive character of Massachusetts. I have 
claimants, whosoever they may be. We have been told | not forgotten Lexington. All must remember Bunker’s 
that the officers in particular, were sterling democrats. | Hill. Boston, too, was one of the cradles of our Revolu- 
Sir, it may have been so. I certainly have no objections | tion. I am not unmindful of the deeds of their fathers— 
to the fact, but justice is to be done alike to the federalist | immortal deeds, which shed a halo around their national 
and the democrat. I wish to do the federalist justice. | character! Would to God their deeds had never been 
When that great distinction arose of federalist and demo-; tarnished by the conduct of disloyal sons! I will use no 
crat, 1 was not in existence. But this [ will say, that, | terms by way of reproach; but, in speaking of their con- 
when danger has lowered, and many around began to ex- | duct during the trying peried of the late war, I cannot be 
press nothing but despair, I have seen federalists buckle | blamed if [ adopt the language of their own Chief Magis- 
on their armor and march fearlessly to meet the foe. It| trate. What was the language held by the Legislature of 
is not to the name I object, nor is it to the men; I object | Massachusetts, in the eventful struggle of the late war, in 
tothe course which they pursue. 1 judge both federal-| June, 1812’ After indulging in the most free and unre- 
ists and democrats by their deeds alone. Shew me a| strained abuse of the General Government, the House of 
man, who, by profession, is a democrat, and who in heart | Representatives proceed to say, in an address to the Peo- 
is in favor of aristocratical principles—who is a democrat | ple, ‘* Ifyou should, by youraid, accelerate the fall of Great 
merely because the times are democratic, that he may | ‘* Britain, you would merely deliver over your exhausted 
thereby elevate himself to office, and when placed there, | ‘country, and enslave posterity to the dominion of a 
seeks every opportunity in his power to spit his spite and | ‘‘ tyrant,” (meaning Bonaparte, I presume,) and _pro- 
venom, arising from his rankling hate, against those who | ceeding further, in the same address: ‘If your sons must 
are the real advocates of freedom and equal rights—it | ‘*be torn from you by conscriptions, consign them to the 
matters not by what name he may have been called, and | ** care of God, but let there be no volunteers.” These, 
1am equally indifferent to what influence he may possess | sir, are but extracts from that memorable address. But 
—I will fearlessly say he is not a democrat: he is notaj one sentiment pervades the whole. Here, sir, we find 
republicaa of my stamp. But, if his conduct agrees with | Massachusetts in the full enjoyment of the liberty of 
his profession, If he is a democrat, not in word only, but | speech, and that liberty was enjoyed to a most criminal 
aiso in deed ; or, if professing to be a federalist in name, he | extent. if they had talked less, and acted more promptly, 
supports measures truly republican in their character, and | in vindication of the violated rights of this country, we 
promotive of the best interests of the country, I will give | might have been spared this discussion. They talked 
lim the right hand of fellowship. much, they spoke loudly, and uttered most seditious sen- 
What was our situation, Mr. Chairman, when Massachn-/| timents. Every villifying epithet was applied to the war, 
setts fhought fit to resist the authority of the General Go- | and to all who were its advocates. Did the Government 
vernment ? Our Northern frontier was bleeding at every | call upon the citizens of the country to fly to arms for the 
} 


pore ; our armies were reduced to skeletons ; our Atlantic | resistance of invasion, and the defence of all that was 
coast was bound in blockade by the enemy’s ships ; fleets | lear to freemen—it was denounced as a conscription, more 
hovered in sight of our seaports ; our Southern frontier | insupportable than that of Bonaparte. If we insisted 
was drenched in blood ; a savage enemy had invaded our } upon the recognition of our rights, by England, the ac 
Northwestern borders : the conflagration of our frontier | knowledg ment of our neutral trade—it was denounced a 
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the continental system : we had sold ourselves to France, 
and enlisted in the general corispiracy against our dear 
mother country—England. 

The gentleman from Massachusetts insists, for them to 
have admitted the principle on which the militia were 
called out, would have been the same thing as admitting 
the conscription of France, by which men were enlisted 
for twenty-five years. He, surely, will grant, that there 
is some difference between twenty-five years and “almost 
three months.” 

But what have the Legislature said on the subject of 
enlistment? ‘ Consign them to the care of God, but let 
there be no volunteers.” Sir, do you hear such language 
held by the Legislature of any other State ? 

I will now refer you to the speech of Governor Strong, 
delivered to the Legislature of Massachusetts, on the 28th 
of May, 1813. In adverting to the state of our country, he 
says, in a part of his speech, speaking of his re-election 
to office, *‘ their (the People’s) approbation of my conduct 
the last year, is peculiarly grateful, as it leads me to hope 
that my services in the year to come will be considered 
with the same indulgence.” Throughout the whole of 
that address we find but one sentiment expressed, and 
that sentiment in opposition to the war. The Legislature, 
in their response to the Governor’s speech, indulged in 
aunimadversions of the most abusive character, towards the 
General Government. Was this what ought to have been 
expected from the People of that State’? Was this re- 
sistance to the enemy worthy of the remuneration of Con- 
gress? No, sir; the common feelings which bind men to 
their countrymen, to their freedom, and to their indepen- 
dence, seem, in this instance, to have been quenched by 
the remorseless influence of party heat. The enemy, with 
their fleet, had entered the Chesapeake before this period 
—the People of Massachusetts expressed no concern for 
that event. Frenehtown had been laid in ashes—were 
the People of Massachusetts awakened to sympathy ? 
Havre de Grace had presented scenes of the most appal- 
ling character—were the People of Massachusetts roused ? 
Surely some hints of invasion had been given ; mockasin 
tracks were in the path ; the rifle and tomahawk of the 
indian gleaméd among the trees; the knife was stained 
with the blood of their own relatives: yet, Massachusetts 
alone was that speck of earth, in the United States, where 
no indignant feeling glowed—no tear of sympathy was 
shed—-no blush for the wounded honor of our country 
mantled on their Statesmen’s cheek. 

At this time, too, when our first army had been betray- 
ed, our second exhausted, our Treasury empty, the na- 
tional credit gone, and every nerve was strained to main- 
tain the national honor—why was that disastrous moment 
selected to agitate the most delicate question which can 


wishes? Yet this subject was urged without remorse 

And in the hour of distress and anguish, we were threat 

ened by this very proceeding, with a dissolution of th. 
Union. And have men the hardihood, while these faci: 
are yet fresh in the memory and in the hearts of all, to de 

mand of this House remuneration for services in the late 
war? Sir, there is more boldness and more courage jn 
bringing forward such a claim, than was indicated by the 
functionaries of Massachusetts towards the enemy during 
the whole course of the war. It isnot my purpose, hov- 
ever, to attack the People of Massachusetts en masse. | 
would not willingly invade their feelings, nor travel over 
the ground taken by a majority of their Legislature. | 
only wish to show that the General Government, in main 

taining the rights of this country, derived no encourage. 
ment, and received no adequate support, from either the 
Government or the People of Massachusetts. It is very 
unpleasant for me to be obliged to say this. But it i 
true. And it is my duty alone, as a member of the com. 
mittee who have reported this bill, to state my objection: 
to its passage, as I was not in favor of reporting it to the 
House. I might make the statement much stronger: | 
might remind this committee that, after the scenes of 
Frenchtown and Havre de Grace, and the deeds transact: 
ed there—which would make even the savage blush—oi 
the resolution introduced in the Senate of Massachusetts, 
respecting a transaction which throbs yet in the core o: 
every American heart. I mean, sir, the fall of the gallant 
Lawrence. When aresolution was moved, in the Senate 
of that State, that a sentiment of approbation should be ex 
pressed of the deeds of that devoted hero, what was the 
reception of that resolution ? It wasurged against its adop 
tion, that it would give great discontent to the good Peop! 
of that Commonwealth, and an encouragement to th 
continuance of the “present unjust, unnecessary, ani 
tniquitous war,” and it was resolved, on the motion of Mr 
Quincy, ‘that, in a war like the present, waged without 


| justifiable cause, and on the ground of conquest and am 


| 


bition, it was not becoming a moral and religious People 
to express any approbation of military or naval exploits, 
which are not immediately connected with our sea coas 
and soil.” 

What think you of such sentiments as these ? Are the) 
patriotic ? Ave they republican ? Yet, forsooth, they wer 
agreeable to the good People of Massachusetts. What 
Was the occasion on which such sentiments were expres 
ed? Lawrence had fallen a martyr to the liberty and hon: 
of his country, and this was the tribute prepared for hi 
memory. When the intelligence of his glory and his 
death, so intimately blended with that of his country, 
passed throughout this Union, the whole nation felt th 
wound. ‘The tear of regret did not bedew the femal 


ever be brought before this House ’/—a question to which, | cheek alone. The stern warrior evidenced his sympath) 
touch it when you will, and how you will, you will find the | the hardy sailor paused in his labor, and yielded to th 


acutest feelings of this House to vibrate with kecnest sen- | generous impulse of his nature. 


But, in Massachusetts, 1! 


sibility : a question which every man, possessed of one | was immoral and religious to sanction his gallant deeds 


generous feeling, would have kept farout of view. Why 
was it brought forward to distract the councils of our coun- 
try, when the hearts of patriots were bleeding, and the 
gloomiest apprehensions were entertained for the issue of 
the war? Was there no generous feeling to repress the 
discussion of such a question’ It would be portentous 
now—it was doubly calamitous then. I allude, sir, to a 
report of a joint committee of both Houses of the Massa- 
chusetts Legislature ; the third resolution of which report 
proceeds to say, that the act of April, 1812, admitting 
Louisiana, was a violation of the Constitution. And their 
Representatives were instructed by the same resolution, to 
endeavor to procure a repeal of that act. This report was 
approved, and the resolutions adopted by both Houses. 
The same report and resolutions were opposed to the ad- 
mission of any States, ‘* because it tends to the dissolution 
of the Union.” What tendency.could these proceedings 


have had at that time, if their projectors had realized their ' 


They had no tribute to offer. To whom shall our tribu' 
be given, if not to those who have gallantly shed the las’ 
drop of their blood to maintain our rights, and to defend 
all that is near and dear to us—if not to men, whose ex 
ample, like that of Lawrence, by its power, would con 
vert our boys into heroes? His last accents left a prouc 
monument to his memory. Ere that gallant spirit flitted 
from its sphere on earth, and filled that space in its native 
Heaven, to mingle with kindred spirits there, he exclaim 
ed, in burning accents, ‘* Dont give up the ship.” : The 
language of the eulogist, the monumental records of mal 
ble and of brass, are mute, in comparison with the elo 
quence of that sentence. His memory is consecrated 5) 
a nation’s gratitude. In his death he shook the trident at 
England, and proclaimed to the world, that, while England 
boasted of her Nelson, America would never forget tha! 
she had her Lawrence. Sir, what did the minority in the 


¢ : a : 
Senate of Massachusetts do onsuch an occasion? They ¢ 
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all that was left to the power of the minority. They pro- | individuals cannot suffer. The question now, therefore, 


tested against such doctrines, and they have since become 
the majority. But, suppose, as seems to have been desired 
by some of the functionaries of that day, that Massachusetts 
had called in the invading army, and opened her friendly 
arms to'those whom they seem to have regarded with so 
much more respect and confidence than they did our own 
Government, what should we have seen, sir? Butchery 
and violation, from one end of the Union to the other. 
But it would have been by the white man, and not by the 
red savage. But the minority perceived the course which 
was pursued by the majority to be ruinous ; and here, sir, 
jsan extract from the protest filed by them in June, 1813. 
Speaking of the Executive of the United States, and the 
course pursued by the Government, the extract says: 
« Whilst the Executive is steadily pursuing that course of 
«policy which alone can secure us safe, equitable, honor- 
“able, and permanent peace, and is actually negotiating 
“to effect it, it is impossible to conceive what good mo- 
tive could induce the Legislature of this State to vote a 
“remonstrance so treasonable in its ofigin, reprehen- 
“sible in its language, erroneous in its facts and prin- 
* ciples, and pernicious in its effects.” And, further, the 
protest says: ** What man, not altogether exclusively 
“British, can, without the deepest mortification, read a 
*remonstrance, which, in time of war, and pending ne- 
“ gotiation, should take the enemy’s ground, support 
“their claims, and justify their aggressions’? It appears 
“to us too much hke the attempt of a disappointed fac- 


“tion, who, to obtain power, would trample on the rights | 


and liberties of their country.” 

i regret as much as any American can, that the ground 
for this protest was furnished by a majority, in their oppo- 
sition to the General Government, leaving to a minority 
of the Legislature of that State no other alternative but 
that which they have adopted. They viewed correctly 
the tendency of that course pursued by the dominant par- 
tyin Massachusetts. They saw that it must paralyze the 
arm of defence, and increase the power of invasion. It 
gave confidence to the enemy, and animated their exer- 
tions. Yet we must not forget that this state of feeling 
in Massachusetts arose, partly, if not entirely, from the 
efforts of those who possessed the public confidence. 
Some allowance must be made for men whuse prejudices 


were strong, and whose passions were whetted up by such | 


men as Governor Strong, and others whom I could name. 
With respect to that Governor, however, I am unable to 
believe that the course pursued by him, had for its object 
the preservation of the Constitution. I cannot believe 
this, because other men, of equal knowledge, declared 
then, and yet declare, that the Governor himself violated 
the Constitution, and was guilty of disloyalty, if not actual 


rebellion, against the Constitution of his country. The | 


Constitution, sir? When our towns and villages were 
burning—when our matrons and virgins were violated— 
when even the little babes were butchered, our altars 
abused, the symbols of our worship broken, our sanctua- 
res profaned, our soil prostituted by the footsteps of a 
mercenary foe, and our Hall of Legislation a heap of 
smoking ruins—if there had been no Constitution left us, 
the law of Nature, the grand system of ethics, derived 


from our Creator, God, in the sacred volume of Revela- |! 


tion, remained with us, and even this was sufficient to 
teach the Governor of Massachusetts, that it was his duty 
to love his neighbor and defend his country. 

Now, Sir, Lask, can this Committee, with all these 
facts staring them in the face, say, that Massachusetts is 
entitled to the allowance ofthis claim ? To whom is it to 
be paid? Noteven to the men who served * almost 
three months.” No, Sir. Those men have been paid 
long since. . Itis the Stafe of Massachusetts that urges 
this claim, in its ¢ orporate capacity. The Governor and 
t to these The 


froops 


Legislature were responsi)le 
Vou 114 


is between the State authorities and the United States. If 
we give them any thing, it must be only for their fathers’ 
sakes, and the immortality of their fathers speaks better 
things than the blood of Abel. Against whom was all 
the resistance of Massachusetts displayed ? (and they re- 
| sisted manfully) was it against a foreign enemy ? or was 
it against the Government of the United States? Whose 
blood was it that they were most readytoshed’ For the 
language held by Massachusetts at that day, in remon- 
strances of the People to the Legislature, (and by it 
deemed appealing and pathetic) was, that they would 
‘* resist even unto blood.” This language was not appli- 
ed to the invaders of this country. It was applied to the 
General Government. Can any member on this floor lay 





his hand upon his heart, and say that this claim ought to 
be paid—paid to a State, too, who refused to turn out its 

| militia against the common enemy, but were ready to 
‘* resist unto bloed” the Constitutional authorities of the 
country? Ibeg leave toassure the friends of this bill, 
that my objections to this claim are founded in principle. 
I know that the rising generation in Massachusetts have 

| become supporters of this Government, by the declara- 
tions of the Governor and both branches of the Legisla- 
\ture. But are we to pay the claim because they will be 
| dutiful hereafter ? Will it be said that the General Go- 
| vernment ought to have taken steps to put an end to such 
(a state of things? If steps, at the necessary crisis, had 
| been taken—if officers had been sent to the Governor of 
Massachusetts—the state of feeling there was so violent, 
in resistance to the General Government, that your offi- 
cers would have been crucified. Dit not the authorities 
of that State tell the President of the United States, that 
| he was no officer of the Government ? that he was unfit 
| for his station, and that he must surrender up his power? 
Under these circumstances, would it have been proper 
for the General Government to have invaded Massachu- 
setts, by the march ofanarmy, if we had had troops to 

| spare on such an enterprise ? Were notthat People pre- 
pared to ‘ resist unto blood ”’ For what are we to pay 
ithem? Did they not thwart the views of the General 
| Government, by every possible means in their power? 
| Did they not decry the war, vilify its supporters, dishear- 
| ten our troops, encourage and comfort the enemy, threat- 
en their fellow citizens, bully Congress, and attempt to 
| depose the President of the United States ? And this in 
| a time of ourutmost need ? They did. Their Governor 
took the front, their Legislature supported the Governor, 
} 
} 


and the People, by a majority, cheered and animated 
them both. AmTIright, Su? Yes. The Governor was 
re-elected on the 6th of April, 1814. Hear the sentence 
| containedin his Address ofthe 13th of May, 1814. The 
Hartford Convention, that memorable body, so character- 
istic of the politics of that day, had been projected in the 
| February of the same year. They bad made a report, to 
| which Governor Strong refers, in his communication to 
| the Legislature, and says : ‘* This report was accepted by 
| * the Leyislature, and it was thereupon resolved, that the 
| * memorials and report should be delivered to the Gover- 
“€ nor, and that he, or his successer in office, should cause 
‘* them to be laid before the next Legislature, which will 
“be done.” In the same speech, he says: ‘* From the 
“‘ time that war was declared, a great portion of the Peo- 
‘* ple in this State have viewed that measure as unneces- 
*¢ sary and unjustifiable.” In another extract there is this 
remarkable expression : ‘* Our national rulers had, there. 
“‘ fore, no reason to expect, with these sentiments, we 
«« should do any thing more, in support of the war, than 
‘‘ they had a right by the Constitution to demand ; and 
‘* they could not expect it, unless they supposed we were 
“* destitute of moral principle.” For myself, would 
take the converse of this proposition. But matters did 
not step here, An @pposition to the General Govern- 
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ment was to receive a more imposing and solemn. charac- 
ter. The Senate of Massachusetts had responded to the 
Governor, in this language : ‘* We have witnessed, with 
** emotions of ardent gratitude to Heaven,” his (the Go- 
vernor’s) ** re-election, and assure him, that the papers 
** and documents, mentioned in his message, shall receive 
** a favorable consideration.” To this end, it was moved 
in the Legislature, by Mr. Low, “ that a committee be 
** appointed to confer with all the New England States, 
*‘and see if they will agree to appoint a committee to 
* join them, and repait to the City of Washington imme- 
‘* diately, then and there personally to make known to 
** the President, the general opinion of the New. Eng- 
** land States, in regard to the present war, and the man- 
** nerin which it has been conducted ; and inform him 
** that he must either resign his office as President, or 
** remove those ministers, and other officers of the Gene- 
*¢ ral Government, who have, by their nefarious plans, ru- 
ined the nation.” Sir, this resolution was read, and the 
next day was named for the consideration of the subject. 
It was afterwards withdrawn. This was in October, 1814. 
The opposition to the General Government did not stop 
here. The documents, referred to in the Governor’s 
communication, connected with the project of the Hart- 
ford Convention, or rather the grounds on which that 
convention was to be formed, had been referred to a com- 
mittee, when sundry resolutions were reported, and pass- 
ed, providing for the appointment of delegates to the 
Convention. 

On the 9th of October, twelve delegates were appoint- 
ed by the Legislature to attend the Convention which was 
to meet at Hartford. . The Convention met, deliberated, 
and reported their proceedings at Hertford, which were 
approved by the Legislature of Massac husetts, on the 
25th of January, 1815, by resolution of that body. The 
Governor was authorized to appoint commissioners to re- 
pair to the City of Washington, for the purpose of car- 
rying into effect the objects of this Convention. What 
were the objects of this Convention ? Were they consti- 
tutiofal objects? Were they more constitutional than 
resistance to an invading enemy’ Were they patriotic ? 
Did they not savor of disloyalty ? Did they noi lead to 
disunion ? Butthey were to ask the President to resign, 
or rather, demand his resignation. ‘This was a modest 
request to be sure ; very patriotic, I have no doubt, inthe 
estimation of the Convention of Hartford. But what must 
every patriot and American feel, in taking a review of 
these transactions ? 

Their diabolical plans were not executed. Higher desti- 
nies awaited this country. Peace was restored ; the Un- 
ion was preserved. During this period, the 8th of Janu- 
ary, s.» memorable in our history, had been inscribed in 
the calendar of our national days—that day which had so 
happily illustrated our national character. ’Tis the bright- 
est and proudest day which this country has witnessed 
within nearly half'a century. But, Sir, I will not—nay, 
I cannot—utter the feelings which I cherish in the recol- 
lection of that day. It beggared the annals of the world, 
in the brilliancy of its achievements. It will be remem- 
bered by every American as gloricus to this country, and 
incalculable in its results. Can this committee, with ail 
these circumstances placed before them, say that this claim 
shall be paid ? 

But, we are told, that the good People ought not to be 
mulcted for the conduct of their officers. Their officers 
were of their own creation. They were re-elected bya 
majority of the State, with a knowledge that their poli- 
tics were at war with the nation’s safety. The individu- 
als have been paid. ‘The State, in its character, resisted 
the power of the General Government. Now, it is the 
business of that Government, to withhold from Massachu- 
setts a sum to which she has no right, no claim, in law 
or equity. In future we shall have 
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conscriptions. Jet the Governor, the Legislature, ang 
some of those eloquent leaders whose influence was so 

great at that day, compromise this matter with their owy 

People. They will not again, at a period so momentous, 

impede the General Government in its march aainst fo 

reign aggression. JI.ect Massachusetts learn to feel an 
co-operate with her sister States. Let her, hereafter, 
make common cause in defence of our republican institu. 
tions, and no difficulties can arise in the payment of her 
troops. The war in which she refused to co-operate, was 
a war for maritime rights, and the interests of commerce. 
We are told that Massachusetts has six hundred miles ot 
sea-board. She has her ships and her sailors, whilst othe: 

States of the Union have neither. The war grew out o! 

the interests of the States bordering on the Atlantic. In 
the mountains we were safe, secure in our fastnesses : the 
enemy could not approach us. Did we wait until the 
enemy invaded our firesides? No! But when the Ney 
England States suffered by outrages, committed on he: 
citizens and her commerce, National pride swelled in our 
bosoms. We had not our brothers and sons impressed by 
the enemy. The mountains of the West entrenched us 
We, too, could have objected, on the ground of consti 
tutional scruples, to a participation in that war. It was 
notdone. The limits of the Continent were not too broad 
for our Militia. ‘They would have marched to the Rock; 
Mountains—nay, even to the shores of the Pacific, if the 

National safety had required them todo so. When ow 
armies were without supplies, in the land of an enemy, no 
one murmur escaped them against the General Govern 
ment. On this floor, our Representatives, true to the Na 
tional interest, throughout the struggle, declared the wil! 
of their constituents. But one feeling was cherished by 
them, and that was an anxious solicitude for the preserva 
tion of our liberty, cost what it would. When peace wa 
restored, we claimed nothing of the General Government 
but what we were fairly entitled to, by the conditions oi 
service. 

If Massachusetts had pursuéd a similar course, not 
voice would have been heard, to-day, in opposition t 
this claim. She chose a diflerent course, and it is bu' 
justice that she should realize its consequences. 

On motion of Mr. DWIGHT, the Committee rose, an 
the House adjourned. 


—_—---—— 


Monpay, Mancu 27, 1826. 
PROTECTION OF COMMERCE. 


On motion of Mr. STORRS, (Chairman of the Nava 
Committee) the House took up the bill * to provide a 
additional Naval Force,” in Committee of the Whole, 
Mr. LATHROP inthe Chair. 

Mr. STORRS briefly explained the objects of the bill 
It was notorious that a war had, for some time, existed 
between the Governments of Brazil and La Plata ; und, 
from the situation of those countries, it must. be expect 
that the hostilities would bring into action a vast number of 
privateers, as well as a class of vessels below privatecrs, 
and manned with crews which are to be considered a 
little, if any thing, different from pirates. to 





In addition to 
the dangers arising to our commerce from this state of 
things, there was “also issued by the Emperor of Bra zi} 

what must be considered asa paper blockade, as it ex- 
tended from Cape Horn to above the Rio de la Plata, (a” 
extent of coast which Brazil had not a Naval force suth 
cient to guard —there was a squadron at present in th 

La Plata ‘for the express object of enforcing this blockade 
in that river, and before the ports in its vicinity. The 

part of the Ocean thus beset with causes of danger was 1 
the direct track, or very near io it, pursued by our Pasi 
India trade, and by that tothe Pacific Ocean ; and our ves 
se!s had already been put to inconvenience since the ws 
commenced. {t was highly expedient that a part of 0 
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Naval power should be stationed there to protect our com- 
merce ; but the Secretary of the Navy was without any 
appropriation for such a purpose. Vessels for this ser- 
vice are not provided for in the General Navy appropria- 
tion Bill; nor can any part of the force, now employed 
elsewhere, be with propriety withdrawn for the purpose 
of being transferred to this coast. The appearance ofa 
Naval force, belonging to the United States, in those seas, 
was indispensable to the safety of ourtrade. Nothing else 
had been proved by experience sufficient to that end. 
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Emperor to be a paper blockade, because it was notorious 
that Monarch possessed no fleet to enforce it : besides 
this, the adjacency of the scene of this war to the Carib- 
bean seas, would naturally draw to it that mass of lawless 
depredators, who were now, for a time, at least, held in 
check in the West Indies and Gult of Mexico ; they will 
flock there in hopes of plunder, and we ought to be pre- 
pared for them. If less than a respectable force should be 
sent, they will laugh at it. As to causes of collision and 
difficulty, the presence of a respectable force was the very 


















































The Secretary of the Navy had expressed his opinion that | best safe-guard against their occurrence. Experience 
one frigate, and two sloops of war, was the smallest force | ought, by this time, to have taught us, that the best and 
that would be adequate to the object in view; and these | cheapest mode for securing our rights onthe Ocean, was 
vessels could severally be prepared for sea in forty-five, | to protect them, in time, against invasion; and not to let 
sixty, and ninety days. The appropriation in the bill ex- | our property be seized, and then make a shew of force in 
tended no farther than till the first of January next. Mr. | demanding indemnity. The first expense was the small- 
§. then went into an explanation of the details of appro- | est, and the present bill was dictated, in his opinion, by the 
priation proposed. soundest economy. 

Mr. WILLIAMS observed, that, ifhe had rightly un-| Mr. WILLIAMS said, he had no objection toan arma- 
derstood the Chairman of the Naval Committee, he had | ment to provide against pirates; but, if that was the ob- 
stated that a paper blockade now existed on a part of the | ject of this bill, its object and title did not agree. 

South American coast ; and that this was one of the rea- Mr. CAMBRELENG reminded the gentlemen from 
sons why this bill should pass. He wished to know | North Carolina that an efficient Naval force had been 
whether it was intended, by the force now proposed, or | very usefully employed in protecting our commerce in the 
by any other, that the United States should raise that Pacific Ocean. He would ask that gentleman how many 
blockade ? If not, he could see no reason why that fact | American vessels would probably have been captured on 
had been urged as a reason for the appropriation. He | that coast, but for the presence of our squadron ? He con- 
could, for his own part, see no more reason why a Naval | curred entirely with his colleague, as to the necessity of 
force was to be sent into these seas to protect our com-| sending a strong force to the Brazilian coast. However 
merce, than there would be to send a fleet into the En- | important the Mediterranean station might be, that of Bra- 
glish Channel for the same end, in case of a war between | zil would soon be infinitely more so. He hoped his ap- 
France and England. There was a great difference be- prehensions would prove to be unfounded, but he feared 
tween civilized nations and barbarians, as to the dangers | the war which had recently broke out in that quarter of 
to be guarded against by an armed force—if any injuries | the world, was destined, and at no distant period, to: be- 
are committed on our commerce by one of the former, this | come one of the most importantwars of modern times. 
House has the power of obtaining redress—but, in the vi- | He thought it would soon be necessary to have a stronger 
cinity of barbarous and semi-barbarous nations, as in the | force there than that proposed in the bill, and under that 
Mediterranean and Gulf of Mexico, force was necessary. | impression he intended to suggest to his colleague the 
Itseemed to him, the objects of this bill were quite as l'ke- | propriety ofamending the bill, in order that the Navy De- 
ly, and more so, to jeopardize the peace of the United | partment might be at liberty to transfer the frigate pro- 
States, as the so much discussed mission to the Congress | posed to the Mediterranean, and that the North Carolina, 
at Panama, | or some other 74, might be ordered to the Brazilian coast, 
,_ Mr. STORRS replied and explained. He had not said | where she would be more serviceable to our commerce. 
that the object of this armament was to raise the block- Mr. WEBSTER said, no law was necessary to author 
ade—but only to protect our own shipping peacefully en-| ize the President to transfer a vessel from one station to 
gaged in commerce. He then went into a brief history of | another. 

the origin and present state of the contest between the Mr. CAMBRELENG was aware of that ; but the gen- 
Governments of Brazil and La Plata. The province im- | tleman from Massachusetts, by examining this bill, would 
mediately on the East of La Plata, and commonly known | find that it contemplated a specific appropriation of a spe- 
as the Banda Oriental, had been seized upon by the Em- cific force, for a special purpose. It tontained 4 proyi- 
peror of Brazil, who declared that he should hold it sub- | sion similar to that found in the bill of last year, for build- 
ject to negotiation, While the Province was thus held, the | ing ten sloops of war for suppressing piracy. In like man- 
inhabitants rose and dispossessed the Brazilian troops; a ner, this bill had a special reference to the Brazilian war. 
squadron was then sent by the Emperor into the river, | In order to leave the Department authorized to substitute 
and required that the Republics of Buenos Ayres (or La | a 74 in place of the frigate, it would be necessary to strike 
Plata) should disavow the acts of those who had thus re-| out the particular words, and to make the appropriation 
sisted the Brazilian power. Buenos Ayres refused to ne- | as all our other Naval appropriations were made. He ac- 
gotiate with the Commander of this squadron, and requir- | cordingly moved to strike out the specific words in the 
ed a regular Ambassador, and afterwards claimed the Ban-| bill. 

(la Oriental, as pertaining to her ; war was then declared After accepting a modification proposed by Mz. 
by Brazil, and a fleet sent into the river; from this brief | STORRS, the amendment was adopted. 

view, it was easy to conceive what would be the character| The bill, after another amendment, was then reported, 
ofthe war. The Brazilian Emperor considered the inha- | as amended, and ordered.to its third reading. 








bitants of the Banda as a sort of quasi rebels, and would UNITED STATES AND SOUTH AMERICA. 
treat them accordingly. He need notcall the recollection 
of the House to what had occurred inthe West Indies—or| The resolution offered by Mr. WICKLIFFE, on Satur 
what our commerce had suffered for the want of adequate | day last, relative to the pledge said to have been given by 
and timely protection in those seas. If we would avoid | our Minister to Mexico, came up as the unfinished busi 
the repetition of such a scene, we should be before-hand | ness. : . , 
with the freebooters. As to the expense of the armament, Mr. VERPLANCK observed, that, in this resolution, 
the mere duties on a single Indiaman would exceed the | the character of our Minister seemed to him to be con 
whole amount. He had pronounced the blockade of the | founded with another, and a much more important suf 
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ject : to avoid this, he had prepared another resolution, 
which he wished now to offer as an amendment, to come in 
after the word “ Resolved.” 

** That the Committee on Foreign Relations be instruct- 
ed to inquire and seport to this House, whether the Unit- 
ed States has, in any manner, by any authority recognized 
by the Constitution, made any pledge to the Governments 
of Mexico and South America, that the Ugited States 
would not permit the interference of any foreign power 
with the independence or form of Government of those 
Nations ? in what manner? and to what extent ?” 

Mr. WICKLIFFE expressed his approbation of the 
amendment, which he accepted asa modification of his 
resolution. He disclaimed, however, all intention of mak- 
ing any attack upon our Minister to Mexico : he felt not 
the slightest hostility to that gentleman, for whom, on the 
contrary, he entertained great respect ; his only wish had 
been to obtain an expression ef the sense of this House, as 
to an important declaration of one who was the acknow- 
ledged and responsible organ of this Government. 

Mr. MALLARY said, that he was glad the resolution 
had been offered—his only objection was to the furm in 
which the subject was referred. When information was 
wished for, touching our foreign relations, it had been 
usual for this House to direct its call to the Executive, and 
not to one of itsown Committees. A highly respectable 
individual had gone abroad as our Diplomatic Agent to a 
neighboring Republic—he had, in his intercourse with that 
Government, made a declaration which appeared to have 
excited great interest. This was to have been expected— 
it was right it should—it was natural that the nation should 
wish to know how far they are understood by other Go- 
vernments, as pledged to a particular line of policy. The 
present was a very proper inquiry, as going to correct false 
impressions, if any had been received, and presenting an 
occasion on which the House might, if it thought fit, make 
a stand as to the policy to be pursued by this Government. 
It was highly expedient that the facts of this case should 
be fully known. 

The reference of our Minister seemed to him to be to no 
other pledge than that which may be understood as given 
in Mr. Monroe’s message. Yet, when that message was 
closely examined, it would be found to contain no express 
pledge as to what this Government would do in the case 
supposed. 

{Here Mr. M. quoted the part of the message refer- 
red to. 

Here, sir, is nothing so very alarming, unless it be con- 
sidered as preparing the way for a future war—it gives no 
pledge to that effect—yet its language is such that an in- 
ference may, by possibility, be drawn from it, that this 
Government is committed to the South American States 
to an extent farther than it is committed to the rest of the 







































































































































































































































































this vague and indefinite description—it is explicit—it is 
decisive—and, if the Government have taken the ground 
he states, I think it deserves the most serious considera- 
tion, and that speedily. 

I own, sir, that I can conceive a state of things to occur 
in relation to these Republics which might induce us to 
change the policy we have thus far pursued—but it is a 
state of things most unlikely tohappen. If allthe Euro- 
pean Governments should combine and commence a cru- 
sade against Republican Governments as such, and should 
commence their operations by an invasion of the South 
American States in our own inmediate vicinity, a serious 
question might present itself, how far we ought, in self- 
defence, to take the ground intimated by President Mon- 
roe, and maintain it by force of arms. But no such state 
of things exists, or seems likely to exist ; the inquiry, how- 
ever, is proper, and ought to be made. 

Mr. POWELL moved to amend the resolution, as now 
modified, by stmking out all after the word ** Resolved,” 
end mserting the following : 
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** That the President of the United States be requested 
to inform this House whether the United States hav-, in 
any manner, made any pledge to the Governments of 
Mexico and South America, that the United States would 
not permit the interference of any foreign power with the 
independence or form of Government of those Nations ; 
and, if so, in what manner? and to what extent ’” 

Mr. P. said, that, as he understood the gentleman from 
Kentucky, (Mr. Wickxuirre) the object of that gentle. 
man and his own were, in substance, the same—their pro- 
positions differed only in the mode by which that object 
was to be attained. His resolution, Mr. P. said, proposed 
to direct the inquiry to be made by the Committee on Fo- 
reign Affairs, mine directs the inquiry immediately to the 
Executive. I think the latter course is the most proper 
and becoming. That proposed by the gentleman is unu- 
sual, The Parliamentary practice, when even a comnit- 
tee of this House wants any information touching our fo- 
reign relations, is to ask it through the House, and of the 
President ; and though I should be far from sacrificing 
principle to considerations of courtesy, yet, when the prin- 
ciple is the same, I prefer that course which is most cour- 
teous to a co-ordinate branch of the Government—and I 
think it is in the present case more courteous for this House 
to ask the information in question from the President of the 
United States than from one of its own committees. It i: 
certainly very important that this House should have the 
knowledge whether this country does or does not stand 
pledged in the manner stated. I should like to obtain the 
opinion of the President himself on this point : I should 
like to know whether the Executive believes that this Go- 
vernment is under any such pledge. If such is the opi- 
nion, and still more, if such is the wish, of the Adminis- 
tration, I am very far from believing it is sanctioned by the 
People of the United States ; and it is highly proper, that, 
on so serious a matter, the People should be informed «- 
rectly by the President himself. 

Mr. WICKLIFFE observed, that, if the resolution pro- 
posed by the gentleman from Virginia, had called fora 
copy of the instructions given to our Minister, he should 
have had no objection to its adoption ; but it called for in- 
formation only as to what authority the Minister had to say 
that the Government is pledged. For himself, he wasnot 
much acquainted with diplomacy—and he was not certain 
whether a call like that proposed would induce the Pre- 
sident to send the instructions. What, asked Mr. W.,are 
we tohave ? Are we only to get an answer saying that 
the expression of the Minister appears only to refer to the 
message of President Monroe? His own object was to 
bring out an expression by the officers of this Govern- 
ment of their understanding whether such a pledge was 
or ought to be given. He should have drawn his resolu- 
tion so as to include a copy of the letter of instructions, 
but he knew that it was usual for the President to send 
such documents as are ealled for by the House, and it might 
be improper to send the entire letter, as part of it might 
relate to pending negotiations ; a treaty with Mexico it 
still in fier’, and he did not wish a disclosure of any thing 
that might be injurious to the public interest. He had ac- 
complished the end for which he had first introduced his 
resolution. He had presented to the House the objec- 
tionable part of what had been submitted in our negotia- 
tions, and in this matter had done his duty; the Hous 
would now dispose of the matter as they might deem most 
expedient ; if they wish the opinion of the President © 
preference to the sight of documents filed with him, hic 
was content, and should make no objection to that course. 

Mr. POWELL answered, that, in offering his amend¢- 
ment, he had not for a moment contemplated the calling 
for copics of the Minister’s instructions. He could not, by 
any means, sanction a call of that kind; and, if it were 
proposed by others, he should vote against it. All he 





| wished toask was, whether the Minister had authority for 


the language he used ; and, if he had, from whence it was 
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derived ? ‘The response must be a plain one. If he had blindly to pursue a course prescribed to him, nor dishon- 
authority, the President will answer affirmatively, and will | estly to conceal the defects of the officers of Government. 
also, if he acts towards this House in good faith, disclose The resolution he had offered, was dictated by no such 
what is that authority, and where it is to be found. If in- motives—he had, in the discharge of his duty asa Repre- 
structions to this effect have been given by the Secretary | sentative, endeavored that it should be distinctly known 
of State, he will say so ; if Mr. Poinsett only referred to | to the Nation, whether any pledge had been given to a 
the message of President Monroe, he will tell us that ; and foreign Government, which ‘might involve this country in 
if the declaration was made without any authority at all, he | the quarrels of other Nations. He considered this due to 
can tell us that. In the latter case, the Government is | the Executive, and to the Minister too. Sir, | did say that 
bound, on every consideration, to let it be distinctly known | I believed no such pledge to exist. I do believe so, and 
that there exists no such pledge. Sir, 1 fecl very confi- | 1 hope, I earnestly hope, I shall be sustained by the facts 
dent that this is the case; and, 1 hold, not only that there | when they are disclosed. I shall certainly regret it ex- 
js nosuch pledge, but that there ought not to be ; and, if | ceedingly, if am not. 1 shall regret it, sir, because I al- 
there has such pledge been given, I, for one, am prepar- | Ways regret to see the officers of my Government act im- 
ed to resist it to the utmost extremity, in which the law and | properly ; and I shall be unfeignedly sorry, if it should 
the Constitution will support me. I hold such engage- | turn out that the President of the United States has ven- 
ments by the Executive to be dangerous and unwarrantable. | tured on such a high-handed measure as seems to be im- 


Mr. HAMILTON, in rising to submit an amendment, 
observed, that, if the House made any inquiry, he thought 
they ey to make one immediately pertinent to the sub- 
jectunder discussion, Although he believed there was 
‘abundant evidence, from the documents which had accom- 
panied the President’s message, that our Minister was jus- 
tified, either by the letter or spirit of his instructions, to 
hold the language which he had done on the occasion of 
this memorable pledge, yet, if we do inquire, let us go to 
the pith and marrow of the thing at once, and ask for a 
copy of Mr. Clay’s answer to Mr. Poinsett’s letter of the 
28th September, where our Minister relates his conference 
with the Mexican Plenipotentiaries. He hoped that the 
gentleman from Virginia would accept his amendment as 
a substitute for his entire resolution, and if that gentleman 
desired to add any thing to it, he was willing it should be 
in the shape of an explicit call for more facts, more docu- 
ments, and not for opinions and arguments. 

Mr. H. said, he confessed that he was, in the first place, 
opposed to any call on the subject, because he thought it 
anact of supererogation, as the very point of inquiry was 
sufficiently elucidated by the information we already pos. 
sessed, but he confessed he entertained the most unresery- 
ed and decided objections to the shape in which the gen- 
tleman from Virginia-had thrown his inquiry. It seemed 
to him merely to furnish the President with a friendly ad- 
monition, that some new flaw had been discovered in this 
splendid project of his Secretary of State, and we should 
then have another long homily, ad capfandum, ‘*to wash 
the Black-a-Moor white.” Now, sir, let «3 confine our 
Chief Magistrate to facts, and endeavor to restrain the ex- 
cursions of that genius which seems happiest in declama- 


tion ; which supplies, with abundant facility, the argument | 
(in spite of the fetters of the correspondence of his own 


Ministers) just at the point it is wanted, either for popular 
effect, or general proselytism. He confessed that he felt 
some apprehension, he could not say alarm, that, if the 
gentleman’s resolution prevailed, we should have a most 
ingenious disclaimer from the President, in a highly beau- 
tilul and eloquent dissertation, got up for the taste of the 
lovers of fine writing and sentiment, without one jot ofa 
plain matter of fact substance in the whole paper. And 
he, for one, was at least desirous that he should give us a 
certain letter, if there was a certain letter ; or to assign an 
adequate reason for its non-existence, or non-production. 

Mr. H. then moved to amend the amendment of Mr, 
POWELL, by striking out all after the word requested, 
and inserting the following : 

“* To transmit to this House a copy of the answer of the 
Secretary of State to Mr. Poinsctt’s letter to Mr. Clay, 
dated Mexico, 28th September 1825.” : 

Mr. POWELL replied, that, if the gentleman from 
South Carolina believed that he would co-operate in the 
process of whrtewushing the acts of the President of the 
United States, or of any other functionary of the Govern- 
ment, he was greatly mistaken. He did not come here 


| puted to him. 
| Sir, I cannot accede to the proposition of the gentleman 
| from South Carolina : it completely defeats the end I had 
linview. What I want to know is, whether Mr. Poinsett 
| made this declaration by authority or not. This, sir, is a 
| fact, not an argument—he was authorized, or he was not ; 
and the fact must be stated. Then it may be followed by 
{any explanations or palliations, which the Executive may 
| judge proper. And, should the fact turn out that such a 
| pledge has been authorized, however I may disapprove of 
the course, [hope this House will not be indisposed to ls- 
ten to any explanations the President may offer. 

The gentleman from South Carolina wants a copy ofthe 
| reply of the Secretary of State. Sir, that reply may not 
| answer our inquiry : it may not even advert to the pledge 
fatall. I want to know from whence the Minister derived 
| his authority. If any gentleman would prefer to have the 
' call contain the usual restriction with reference to disclo- 
| sures, in the President’s opinion, injurious to the public 
welfare, | have no objection to its being added. But the 
| point | aim at, is the authority for the pledge—and I can- 
|not consent to strike out the proposed part of my resolu- 
| tion, or to adopt that of the gentleman from South Caroli- 
| na, under any other conditions than the securing of this m- 
;quiry. The answer of Mr. Clay may, very possibly, con- 
| tain matters which it would be very indiscreet to publish 
Ito the World. Sir, I care not one cent whether Mr. Ciay 
| reprobated the conduct of the Minister or not: his cen- 
| sures will not answer my inquiry. He may censure Mr. 
| Poinsett ever so severely, and yet the pledge may, never- 
| theless, have been given, and it may have been warranted 
| Mr. DRAYTON regretted that so protracted a discus- 
sion should have taken place in reference to what he could 
not but consider as an apparent, and not a real difference. 
He conceived the difference was occasioned by a mere 
misapprehension. The object of the gentleman from Vir- 
ginia meets the idea of his colleague from South Carolina, 
and the proposition of his colleague is not at variance with 
that of the gentleman from Virginia; one proposition was 
more general—the other more specific. Tle had, there- 
fore, risen to propose to his colleague, to let both propo- 
sitions stand. ‘The Executive will then be called on first 
to answer the query of the gentleman from Virgima, and 
then to transmit the letter of Mr. Clay. 

Mr. HAMILTON said, he wished to make a single re 
mark, in reply to the gentleman irom Virginia. 1 do not 
desire, said Mr. H. by useless opposition to mere matters, 
apparently, of form, to protract the debate, or consume 
the time of the House. But I feel great reluctance in as 
senting to his proposition, that I should modify my amend 
ment, and restrict the call, only, to certain paris of Mr. 


Clay’s letter, in answer to Mr. Poinsett’s, of the 28th of 


September, 1825. it is true, in diplomacy, as m mathe- 
matics, that certain parts, on/y, arc not equal to the whole 

and I think, that the manner in which a co-ordinate branch 
of Congress has been treated, on this yery subject, ough’ 
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to admonish us of the imprudence of allowing, under an 
ever nice and cautious discretion, too wide a latitude to 
those who hold the shears, who are able, in the record, to 
eut in and cut out, just as suits their convenience or ne- 
cessity. The very different exhibition which the docu- 
ments, on the same subject, makes before each House, 
now, shows to what purposes of practical utility these an- 
gular cuts, in and out, may be applied. He could not, 
therefore, consent to this modification, unless advised by 
the indication of a general wish, on the part of the House, 
that it should be instituted. 

Before he took his seat, Mr. Hamitron said, that he 
must be allowed to say one word to the gentleman from 
Virginia, who had declared that he did not believe Mr. 
Poinsett had had any authority from his own Gonernment, 
to hold the language which he had held to tne Mexican 
Plenipotentiaries, which is disclosed in the despatch to 
Mr, Clay, No. 22. A contrary belief, with him, he confess- 
ed, was strengthened, by a confidence which he had in the 
discretion and intelligence of Mr. Poinsett, whom, he be- 
lieved, was incabable of holding such language, except 
bythe unreserved sanction of his Government. Did I say 
believed ? said Mr. Hamitron. I might, more properly, 
use a stronger term : for here, [holding up the documents} 
T have the proof: Ay; not collateral or contingent, 
but, direct and positive. Ina more essential partcular— 
as to the meaning of the Government—what does Mr. 
Clay say, in his letter to Mr. Poinsett, under date the 9th 
November, 1825, in whicly he goes the whole, in extenso, 
on the subject of the pledge ? 

“There is a striking inconsistency in the line of policy 
which the United Mexican States would seem disposed to 
pursue towards the United States. They would regard 
these States as an American nation or not, accordingly as 
it shall suit their own purposes. In respect to commerce, 
they would look upon us as an European Nation, to be 
excluded trom the enjoyment of privileges conceded to 
other American Nations. But when an attack isimagined 
to be menaced by Europe, upon the independence of the 
United Mexican States, then an appeal is made to those 
fraternal sympathies which are justly supposed to belong 
to our condition as a member of the American Family. 
No longer than about three months ago, when an inva- 
sion by France, of the Island of Cuba, was believed at 
Mexico, the United Mexican Government promptly call- 
ed upon the Government of the United States, through 


ed to pledge the eountry as bail for the whole sum of , 
larger and more probable danger. The House will ap- 
reciate the truth of this remark when they weigh the 
import of Mr. Clay’s letter to Mr. Browi, in which he jn. 
structs him to say to the French Government, that ‘ w- 
could not consent to tie occupation of Cuba by any other 
European power than Spain, under any contingency whal- 

| ever.’? This consent must mean fight, or it is sheer bul. 
| lying. This, then, is the commentary which the Admin 
| istration have given to Mr. Monroe’s mere expression of 
| an opinion ; they have made it applicable to an event alto- 
| gether probable and full of danger. Whereas, Mr. Poin 
| Sett’s had reference to an improbable contingency, although 
| no doubt with instructions. For what man, who does not 
participate in the dreams of the hero of Cervantes, be 
| lieves that the Powers of Europe will undertake a crusade 
| to re-colonise the South American Republics, or assail their 
|independence? But, that Spain may transfer Cuba, and 
| that it may be occupied by an European Power, under 
| circumstances which would render it folly, or something 
worse, for us to interfere, is, to say the least of it, not be- 
yond the pale of a reasonable possibility. | Mr. Poinsett 
has, therefore, given the pledge of his Government, unde: 
a contingency where we shall never be called upon to re. 
deem it. Mr. Clay has authorized him to stake it, where 
the hazard is probable, perilous, and, perhaps, immediate. 

I think, therefore, having discovered that the Adminis. 
tration has given the most comprehensive range to the 
declaration in question, which they have made a pledye, 
it supersedes the necessity of an inquiry on a subordinate 
point ; though, I repeat, if we are to have an inquiry, let 
us have facts, not imposing and seductive statements, in 
which a pretty eloquence of a cerlain kind, is to stand in 
the place of every thing else. 

Mr. TRIMBLE said, that he had no other information 
on the subject before the House, than that which had been 
printed, and laid upon the tables of'all the members ; but, 
from an examination of these, he felt fully satisfied that no 
such pledge had been given, as gentlemen seemed to ap- 
prehend, nor had any authority been given to make suc! 
a pledge. He had risen to correct a mistake of the gen- 
tleman from South Carolina, (Mr. Hamiitoy) in the expo- 
sition he had given of Mr. Monroe’s message. [Her 
Mr. T. quoted the letter of Mr. Clay to Mr. Poinsett, and 
of the former Secretary of State, to the American Ministe: 
j at Paris.] All that is contained in this despatch amounts 


you, fo fu/jil the memorable pledge of the President of} to this—that we will not consent that any other Power than 


the United States in his message to Congress, of Decem- 
ber, 1823. What they would have done, had the con- 
tingency happened, may be inferred from a despatch to 
the Aiserican Minister at Paris, a copy of which is here- 
with sent, which you are authorized to read to the Plen- 
ipotentiaries of the United Mexican States.” 

The contingency of our interference, then, in the event 
of the Island of Cuba being invaded by France, or, ergo, 
by any other European Power, is one, and the most im- 
portant, illustration which the Administration puts on 
Mr. Monroe’s pledge of December, 1823. Now, 1 will 
ask any man who hears me, whether the mvasion of Cuba 
by an European power, orits peaceful transfer, is not a 
much more probable event than any attempted colonization 
of the American Continents, or any concerted effort of the 
combined Powers of Europe against the independence of 
the South American Republics ? Our Secretary of State, 
in authorizing Mr. Poinsett to read this despatch of Mr. 
Brown’s to the Mexican Plenipotentiaries, has indeed au- 
thorized him to pledge Mr. Monroe’s memorable declara- 
ration (not pledge) in the only contingency of probable 
danger that is ever likely to occur. 
State has indeed taken the bull by the horns, and it is use- 
less for us to talk about what Mr. Poinsett may have said 
ina loose diplomatic talk, arnguendo, when, by virtue of 
the previous instructions, he was subsequently authoriz- 


The Secretary of 


Spain shall take possession of the provinces « nmediately 

im our own vicinity. Now, I ask of gentlemen if we ought 

to consent? Certainly not: and this is all the letter, as 

| expounded by reference to former instructions, declares 

| How far we should be inclined to go, in extremities, we 
do not say ; nor is it prudent that we should. At the time 
the late President Monroe sent his Message to Congress, 
in which the declaration is made, which has been so often 
referred to, a Congress of Allied Sovereigns had been 
held at Treppau and Laybach, and another was proposed 
at Verona, The labor of these Congresses had been, In 
part, made public ; and a communication is said to have 
been, in consequence, made, in some way, by the Bri 
tish Government to that of the United States, A clause 
of the secret treaty of Verona contained the following 
declaration : 

‘‘Art. 1. The high contracting parties, well convinced 
that the system of Representative Government is as !0- 
compatible with the monarchical principle as the maxi 
of the sovereignty of the People is opposed to the princt- 
ple of divine right, engage, in the most solemn manner, 
to employ all their means, and unite all their efforts, to 
put an end to the system of Representative Government, 
wherever it is known to exist, in the States of Europe, 
and to prevent it from being introduced into those States 
where it is not known.” 
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To this Article, all the Allied Sovereigns were mutually 
pl . The British Government, conceiving these 

rinciples to be aimed, in pet. at the principles of their 
Fee Constitution, became ed, and signified that they 
were ready to go hand in hand with this Government, so 
far as the United States would go, in protecting the Go- 
yernments of South America. Mr. T. said, he did not 
know of any official authority for this statement, but 
this was the account published at the time, and gene- 
rally credited. It was after this, that the late President 
sent his message to this House. But though I do not 
know that this communication actually was made by the 
Government of Great Britain to our Government, I do 
know that the British acted precisely as they might have 
been expected to do, if such were the fact ; and it was 
under such circumstances, that the Message was sent, and 
by which its meaning is to be illustrated. Sir, what did 
the People of the United States say, or what will they 
now say, to these words of the Allied Sovereigns’? And 
what would they say, if an attempt should be made to en- 
force these doctrines, at the point of the bayonet? Sir, 
lam willing to leave the People of the United States to 
judge how far this message pledges us to any alliance in 
aid of the South American States. It is said that we are 
pledged, and this pledge is said to refer to President 
Monroe’s Message; and Mr. Clay, in explaining it, refers 
to the letter to the Minister at Paris, to show what the 
United States would do, in case of extremities. And 
what does that letter say? It only says that we will in no 
ease consent to the seizure of the South American States, 
by any European power, except Spain. It goes no fur- 
ther. As to the present call, Iam disposed to make it 
as broad as gentlemen can wish, because I am satisfied 
n@other pledge than what I have explained has ever been 
given, 


Mr. LETCHER said, he thought an amendment might 


be suggested which would meet the wishes of all. His 
colleague, (Mr. Wicxutrre) wished to ascertain whether 
the American Government is under pledge to aid Mexico, 
in case she shall be attacked, and to bear the brunt of 
such an enterprise ? I wish the same. I wish it as one of 
the American People ; because all the People have adeep 
interest in knowing the fact. The proper source from 
which this knowledge is to be obtained, is the President of 
the United States. But the gentleman from South Caro- 
lina is apprehensive that, if we apply to the President, 
his reply will be accompanied with sundry arguments and 
explanations—that there will be a great deal of white- 
washing, and little satisfactory information. 

Sir, the gentleman need not be alarmed. The Presi- 
dent is to be called upon simply to say, whether the lan- 
guage of our Minister is from authority or no? The an- 
swer will, it must, state the fact. If this statement shall 
afterwards be followed by ever so much argument, or 
whitewashing, it is of little moment—the fact will speak 
for itself. But the gentleman proposes to call for a letter 
of the Secretary of State. Sir, I know nothing about the 
letter alluded to; but it is not improbable that that letter 
may contain something which is calculated to affect the 
pending negotiations with Mexico. I presume an amend- 
ment can be offered which will meet the wishes both of 
my colleague and of the gentleman from Souti Carolina. 
| offer the following as a substitute for the resolution as 
amended. 

Mr. L. was here about to offer a substitute, when— 

The SPEAKER said, the gentleman must be aware that 
0 substitute could be in order, not being admitted by the 
rule of the House. , 
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Day, for the purpose of proceeding with the present dis- 
cussion. 

The motion prevailed—Ayes 82, Noes 71 ; and the de- 
bate was accordingly resumed. 

Mr, WRIGHT said, the aspect in which the proposition 
before the House presented itself to his mind, was some- 
what different from any he had heard stated in the course 
of the discussion. Mr. Poinsett, in his letter, of the 28th of 
September, 1825, detailing a conversation held by him, 
with the Ministers of the Mexican Government, in relation 
to the proposition in a pending negotiation, to place this 
country on a footing of equality with the other American 
Republics, states, that he observed, * that, against the 
power of Spain, they [the United Mexican States] had 
given sufficient proof that they required no assistance, 
and the United States had pledged themselves not to per- 
mit any other Power to interfere either with their inde- 
pendence, or form of Government; and that, as in the 
event of such an attempt being made by the Powers ot 
Europe, we should be compelled to take the most active 
and efficient part, and to bear the brunt of the contest,” 
it was not just that we should be placed on a more unfa 
vorable footing than the other American Republics. ‘This 
has been treated as though understood to be the offer of ¢ 

ledge, by Mr. Poinsett, to the Mexican Minister. The 
ad he uses, in my opinion, clearly imports no such 
thing. It speaks of something past—a pledge that had 
been made by the United States—not of one offered by 
him, or that had been offered by him, then, or at any 
other time: of one before made by she United States to 
the world, or to the Powers of Europe. He evidently 
alludes to nothing that he had done, in obedience to 
instructions, or without instructions. ‘The allusion, most 
palpably, is to the declaration made by the late President, 
in his message, at the opening of the last Congress, and 
must have been so understood. In that message, the then 
President declares to the European Powers that it did not 
comport with our policy to interfere in any manner with 
their concerns, in their own quarter of the world, but that 
we could not view, without concern, any attempt to inte: 
fere with the Republics in this hemisphere, and that any 
attempt, on their part, so to interfere, would be viewed 
by us “as dangerous to our peace and safety,” as manifest 
ing **an unfriendly disposition towards the United States.” 
This declaration of the Presidentis, unquestionably, what 
Mr. Poinsctt alluded to, and his language evidences hi: 
interpretation of the passage. 1 will not discuss the pro 
position whether this declaration pledges the United 
States to any particular course, to repel measures danger 
ous to our peace. That question need not now be examin 
ed, but its solution is not doubtful. 

But, Sir, this view satisfies me that the proposition of 
the gentleman from South Carolina, (Mr. Hamitron) 
coupled with his suggestion to the gentleman from Virgi 
nia, (Mr. Powrxx) does not indicate the true course for us 
to pursue. Ifthe object be, as I understand it, to acquir 
information whether Mr. Poinsett’s declaration was autho 
rized by the Executive, it is obvious that a call only foi 
the answer of the Secretary to Mr. Poinsett’s letter, will 
not elicit it. The authority for the pledge, as well as the 
pledge itself, had existence prior to the date of the letter 
detailing the conversation about it. You might, from 
that answer, learn whether the Executive animadverted 
on the remarks of Mr. Poinsett; whether he censured 
him for an wnauthorized act, or recognized his power, and 
commended its execution; or you might discover an 
omission to notice the subject at all. Grant, for one 
moment, that this is found to be the case ; you might in- 


Mr. FORSYTH and Mr. WRIGHT now rose to address | fer, from the omission, the existence of the authority, but 


‘ae House ; but the SPEAKER announced that the hour 
ulotted to resolutions had expired ; and was proceeding 
to the Orders of the Day, when— 


Mr. WICKLIFFE moved to postpone the Orders of the | 


iwe should have no distinct evidence of any authority be- 
jing given. This proposition, then, will fail of its object 


and cannot obtain for us any useful information 
I prefer the proposition of the gentleman from Virg 
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to that of the gentleman from Kentucky, as modified on 
the suggestion of the gentleman from New York. If you 
want information, you must seek it where it is to be had, 
in the Executive department of your Government. The 
committee have no more information than we have. In 
directing your inquiry to the committee, you can get no- 
thing. Dhrettit to the President, and you may get usef dl 
information. 1 want all the facts connected with the sub- 
ject, and am in favor of asking for the information where 
I know it can be had. When we get it, then it will be 
time enough to direct our Committee. But I am satisfied 
it will be found that the only authority the Minister at 
Mexico had, was the message of the late President of the 
United States, 

Mr. WEBSTER said, he was very unwilling to antici- 
pate a discussion which seemed properly to belong toa 
future occasion. He wished to abstain, at present, from 
every thing not immediately pertinent to the pending 
question. Sufficient for the day was the evil thereof. An 
occasion was approaching when it would, probably, be 
more proper to debate many of the important topics which 
had now been adverted to. 

He could have no objection to any proper inquiry, on 
this, or any occasion. He regretted the present motion 
only, as it might, perhaps, imply a censure on an officer 
of the Government abroad, when no censure might be 
deserved. He did not feel at all certain that great blame 
attached any where. Mr. Poinsett’s expression might be 
somewhat too strong. Probably it was so: but still he 
thought it was quite evident that he referred to the mes- 
sage of December, 1523, and, therefore, his meaning was 
apparent enough. He, (Mr. W.) felt a good deal un- 
willing to impute blame, in a case where nothing was 
apparently wrong, but the mode of expression; and 
where it did not appear that any body had been misled. 
Still, there are several gentlemen who have expressed a 
confident opinion, that Mr. Poinsett had some authority, 
more than we know, for his declarations. He must, they 


say, have instructions, the letter or spirit of which bears | 


him out in giving a pledge to the Mexican Government. 
For his part, he (Mr. W.) should be very much disap- 
pointed if it did not turn out that Mr. Poinsett spoke on 
no other authority than Mr. Monroe’s public message. He 
was confident it was so. The whole document convinced 
him of that. But as gentlemen thought otherwise as 
they insisted that Mr. Poinsett must have had some direct 
and complete authority for what he had said, he was in 
favor of the inquiry, for the satisfaction of such gentlemen. 

As to the declaration of the President, in 1823, the cir- 
cumstances which led, probably, to that declaration, had 
been stated, in general, by an honorable member from 
Kentucky. The proceedings of the Allied Powers, at 
Troppau, Laybach, and Verona, were well remembered ; 
and, in the course of the very year then expiring, the 
King of Spain had been established on his throne by the 
army of France. This army had marched into Spain, 
with the consent of the other Powers of Europe, except 
England. It had accomplished its ubjects. Ferdinand 
had been reinstated, by foreign force, in all his preroga- 
tives. Under these circumstances, the question was, how 
is it likely the Allied Powers will act towards the former 
Spanish Colonies in America. Having succeeded in 
establishing such a government as suited them in Spain, 
herself, would they not, or might they not, be willing to go 
farther, and to assist the Spanish Monarch in re-conquer- 
ing his rebellious Provinces ? It was possible they might 
do this—perhaps it was not very improbable. At this 
juncture, the President’s declaration was male. It was 
wrapped up, he would not say in mysticisin, but certainly 
in phrases sufficiently cautious. The amount of it was, 
that this Government could not look with indifferenee on 
any combination among other Powers, to assist Spain in 
her war against the South Ameriean States ; that we could 
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not but consider any such combination as dangerous oy 
unfriendly to us: and that, if it should be formed, i 
would be for the competent authorities of this Govern 
ment to decide, when the case arose, what course our 
duty and our interest should require us to pursue, 

This was the substance of the declaration. He believe; 
he might be, perhaps, the only member who, at that time, 
suggested, that this declaration, with all restrictions, was 
necessary to preserve our neutrality. It must, of course, 
happen, in every Government, that the Executive should 
undertake to speak, towards foreign nations, of the wishes 
and objects of the Government. It cannot be otherwise 
But this it does on its responsibility. General Washington 
proclaimed neutrality at the breaking out of the great 
European wars. But it was competent to the two Houses 
to present him a law, the next day, declaring war. The 
intercourse of nations could hardly go on, and one great 
end of an Executive would be defeated, if it could not 
venture, on proper occasions, to express the views and 
wishes of the Government. _ It is responsible for this, as 
for its other acts. 

Now he (Mr. W.) had no question but that Mr. Poinsett 
was referring, merely, to this declaration. He did no} 
speak of any pledge as given by him, or through him 
He gave no present pledge, or assurance of any kind. He 
was, evidently, speaking of something precedent—some 
thing notorious; and that something was the declaration 
of 1823. Now, making allowance for incorrectness of 
expression, he saw nothing wrong. If he called any thing 
by a wrong name—if he called that a pledge which wa 
no pledge—still it does not appear that he deceived them, 
or meant to deceive them with whom he dealt. 

He was willing, also, to call for the answer to this let. 
ter: for, although he did not see how the letter couki 
rest, for its authority, on a subsequent one, he had no ob- 
jection to see the whole. 

Mr. BUCHANAN said, he would vote in favor of th: 
amendment which had been proposed by the gentlemai 
from New York, (Mr. Verpianck) and against all the sub- 
sequent amendments which had been moved. He 
would proceed to give his reasons. 

I presume, said Mr. B., the gentleman from Massachu. 
setts, (Mr. Wenster) among others, alluded to me, whe: 
he stated that some gentleman had expressed an opinion 
that our Minister to Mexico had authority to make the de 
claration which he made to the Government of that coun 
try. I had other grounds for this belief beside mere opi 
nion. It rests upon the uniform policy of the Executive 
branch of this Government, for several months past, as dis 
closed by the documents upon our table. ’ 

The gentleman from Massachusetts (Mr. WrnsTEx) 1s 
not certain there is blame any where. This opinion, in 
my judgment, cannot be supported. Had not Mexico 
refused to us the same treaty stipulation which she had 
granted to the Southern Republics? Had not the nego 
tiation arrived at a crisis? Was it not about to be dis 
solved? In this critical moment, our Minister, for the 
first time, declared they should grant us the same ad 
vantages, because we stood in the same relative situatior 
towards them, with the other Republics of this hemis 
phere. We stood pledged to support both their indepen 
dence and their form of government, against any Power, 
except Spain, which should attempt to interfere with ei 
ther. If Mr. Poinsett has obtained a treaty upon false an 
unfounded declarations of this nature, he is much, very 
much, to blame. But this is notail. He has proceeded 
much further. In the latter part of the same letter, he 
states asfollows : ‘I then recapitulated the course of 
‘* licy pursued towards the Spanish Colonics, by our Go- 
** vernment, which had so largely contributed to secure 
‘* their independence, and enable them to take their sia 
** tion among the Nations of the Earth : and declared wha 
« further we were ready to do in order to defend their rights 
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«and liberties ; but that this could only be ed from 
«us, and could only be accomplished by a strict union of 
«all the American Republics, on terms of perfect equality 
“ end rect ily.” & 

Sir, said Mr. B., I wish tosee the answer of the Secre- 
tary of State to Mr. Poinsett’s letter. In that letter he 
bas certainly given a full and candid exposition of the 
state of the negotiation. It brought home distinctly to the 
knowledge of our Government, what kind of a treaty their 
Minister had demanded, and the stipulations which he 
had made for the purpose of obtaining it. If the answer 
tothis letter should approve his conduct, in general terms; 
nay, if it should be silent upon the subject, the inference 
is irresistible, that our Executive wished the Mexican Go- 
vernment to grant us atreaty, under the impressions which 
had been made by his declarations. If they had not re- 
solved to pursue this course of policy, it was their duty, 
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from the dominion of Spain. With the exception of Eng- 


land, there isno Government in existence that I would 
not rather see in possession of them than the Government 
of Mexico. 

The United States have had sufficient experience of 
the inconvenience and the danger of entangling alliances. 
We once entered into such a treaty with France, and we 
were compelled to buy ourselves off at a great sacrifice. 
It is not my wish, said Mr. K., to be understood that this 
Government ought not, under any circumstances, to de- 
fend the independence of the Southern Republics. The 
= for which I contend, is, that we should not be 

ound to do so by treaty, but be left free to act, witha 
proper regard to our own siiuation, when the crisis shall 
arrive. 

This resolution should be referred to the Committee of 
Foreign Relations. That Committee is, in its nature, con- 


promptly and decidedly, to disavow the declaration of | fidential. Let them inquire, ia the first place, and, if they 
their Minister. A tacit assent is equally strong, and| want more information than they already possess, they can 
equally binding with an express assent. If our Govern-| introduce a resolution for the purpose of obtaining it, by 
ment should obtain and accept a treaty upon the terms} the authority of this House. I do not want merely the 


stated tothe Mexican Government by Mr. Poinsett, it} 


instructions which were given to Mr. Poinsett. I do not 


would be a viclation of every principle of good faith among | believe he received any express authority to form a treat, 


Nations, afterwards to attempt to extricate ourselves from 
the pledge, by declaring that he had no instructions to 
make such a stipulation. 

Independent of any express instructions, there is suffi- 
cient evidence in the documents before us, to create a be- 
lief, that our Minister was not mistaken in the general po- 
licy and views of the Executive. When our Government 
was invited to send Ministers to Panama, the terms of the 
invitation were explicit ; they could not be mistaken. We 
were informed that the two principal subjects which 
would engage the attention of the Congress, so far as the 
United States were concerned, would be our ‘‘ resistance 
or opposition to the interference of any neutral Nation, 
in the question and war of independence, between the 
new Powers of the Continent and Spain,” and our “ op- 
position to colonization in America by the European Pow- 
ers.” Mr. Obregon tells us, ‘‘after these two principal 
subjects, the Representatives of the United States may be 
occupied upon others.” Having presented this plain ex- 
position of the views of his Government, he invited us to 
send Representatives to the Congress of Panama, ‘ with 
express instructions in their credentials, upon the two 
principal questions.” The Jetter of Mr. Salazar contains 
substantially, the same declarations. 

Does the answer of the Secretary of State contain a 
whisper of dissent from the terms of this invitation? Do 
we accept the invitation conditionally ? Do we declare 
we could enter into no treaty of alliance, for the purpose 
of carrying into effect the objects which the Southern Re- 
publics hadin view ? No, Sir. On the contrary, the in- 
vitation was accepted in the most general terms. There 
isone part of the letter of Mr. Salazar relating to this sub- 
ject, which deserves particular attention: He states, that 
“this is a matter of immediate utility to the American 
States that are at war with Spain, and ts in accordance with 
ihe repeated declarations and protests of the Cabinet at 
Washington.” Was Mr. Salazar mistaken, and, if he 
were, why did not the Cabinet correct the mistake ? Mr. 
B. observed, that he thought he had sufficiently shown it 
was nota mere opinion, without facts to support it, which 
had induced him to believe Mr. Poinsett was authorized 
tomake the declarations which he had made to the Mex- 
ican Government. 

iconfess, said Mr. B., it appears to me, that the great 
danger of the mission to Panama, is, that our Government 


will there pursue this course of policy. If I shall be con- | 


vinced this will not be the case, I will give my consent tc 

the mission. As to Cuba and Porto Rico, I echo the sen- 

uments of the President with all my heart. I would not 

‘gree that any nation on earth should wrest those islands 
Von Th—115 





















of alliance. It required no ghost to tell us that. I wish 
the Committee carefully to examine all the documents 
which have been published, or which may be in their 
2 and report to this House, whether Mexico may not 
nave been deceived, whether she had not sufficient autho- 
rity to believe we were pledged to support her indepen- 
dence, and whether, under this false impression, she might 
not grant us a treaty, according to our wishes. It is bet- 
ter to send the subject, at once, to that Committee. It will 
go to them without restriction. It cannot be sent to the 
President in that manner. We can only ask from him 
for such information as may be communicated without 
prejudice to the public interest. It is for these reasons 
that I give a decided preference to the amendment pro- 
posed by the gentleman trom New York. 

Mr. F. JOHNSON, of Kentucky, said, he intended to 
say but little on the subject, as so much had already been 
said : that it seemed to him that gentlemen were too late 
with objections to the declaration which had been made 
by Mr. Monroe. ‘There was a time when they would have 
been appropriate—in 1823, about the time that Congress 
met, the armics of France had overthrown the Constitu- 
tional Government of Spain, and re-established Ferdinand 
in all his regal powers. That France, and the Allied Sove- 
reigns, flushed with this success against Constitutional 
Government, it was believed that those Powers contem- 
plated making war on the Republics of South America and 
Mexico, and to re-colonize them—that, if they did make 
such war, it would be a war against repubhean principles 
—a war to exterminate constitutional governments: at 
this time it was, that Mr. Monroc, then President, declar- 
ed to this House, in his Message, that it was due to the 
candor oSthis Government, to declare to the Allied Pow- 
ers of Europe, and to France, and to the World, that this 
Government will not view, with indifference,any attempt, 
on their part, to make war against those Republics, for the 
purpose of re-colonizing them ; that such a war would be 
considered as a war against principle—a war against free 
Governments—that it would tend to endanger our own in- 
stitutions, and disturb our peace and repose ; and that, 
therefore, we could not be idle spectators of the conflict. 
This declaration was made at a moment of supposed im- 
minent danger; and then was the tiie for objections ; then 
was the time for him, who disapproved the sentiment, to 
speak out: or, will gentlemen say it meant nothing ? 
Did not every one in this House know, and understand, 
what it meant? Yes, Sir, gentlemen knew what it meant 
it meant, if the Allied Powers of Europe, and France, 
should make war on the South American Republics, to 
put down and exterminate those Governments-—that,hay- 
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ing so made war against free Governments, if successful 
there, that. the next effurt would be against this country ; 
to extinguish here the last trace of republican institutions, 
and establish legitimate dynasty ; it was a declaration that 
he would not wait until they had approached our firesides 
that we would meet the danger at the threshold ; it was 
a declaration founded upon a sense of our duties, for the 
preserv: ition of our liberties—the declaration, or pledge, 
as some call it, was not made to the Southern Republics ; 
it was not made to France, or to England, or to the Al- 
lied Powers, it was no pledge to any one; it was a decla- 
ration, founded upon considerations of the defence of our 
Own institutions ; it was made with a view to our own 
safety, and not with a view to alliances with any other Go- 
vernment or country ; and I, for one, am not prepared to 
take it back. It has had its effect; the Alhed Powers 
abandoned their intention of making war on Mexico and 
Colombia ; it has given peace and security to the liberties 
of the Southern Republics, and has adde 4 ae to our own 
country. And shall we nowtakeitback’ Take it back, 
now the danger i is over, after all the ends intended are 
consummated, and peace and tranquillity rests over the 
land! Isaid, before, if gentlemen were not willing to 
stand by the declaration thus made by Mr. Monroe, they 
ought to have objected to itatthe time. What! said Mr. 
J, are gentlemen willing to take that declaration back 
now, aiter it has had its effeet—after it has given peace to 
those Republics, fame and security to our own Govern- 
ment, and tell Europe—tell the Allied Powers, that it 
meant nothing—that it was a mere jest—the declaration 
ofa President, w ithout a meaning, and they ought not to 
have regarded it? Whois here ready to say so ’—to say 
he will net defend the rights and liberties of his country 
to the last? No, Sir, there is no gentleman, upon a re- 
currence of the same dangers to this country, but what 
would speak and act the same language Even now, Sir, 
W ould gentlemen view with indifierence and unconcern, 
an attempt, by the Allied Powers, to colonize Mexico and 
rexas, to prostrate the efforts of that country for lil berty 
and independence, and fix upon ita legitimate dynasty? | 
Such a country, in extent, population, and fe rtility, coter- 
iminous to our fronticrs, placed in possession of the Allies, | 
would afford to them, in their crusade against the liberties | 
of man, a position and resources where they might con- | 
centrate a force to any amount, which they mig ht, with 
great facility, wield against us, and enable them to wage 
« war of the most disastrous kind, which, without Mexico 
and ‘Texas, tuey will never be able to >. Sir, the impor- 
tance of such a step, on the part of Allied Powers, 
and the serious and alarming cons¢ quer nees which might 
arise out of it to us, are too obvious to need eluc idation ; 
and, is there any one ene, who is prepared to say, he 
would be indifferent to such an event’ If thercis, Lam 
not the one. 

L repeat, Sir, that this was no pledge to any Govern- 
ment or to any Nation. There was nothing mystical in 
the declaration, as some have pretended. It was an open 
declaration of the views of President Monroe of what was ! 
the true interest and policy in the event then contemplat 
ed, for this country to pursue, to preserve its hberty, and 
to perpetuate its union. It was founded upon a consider- | 
ation of our own rights and our own duties, in preserv- 
ing our Own institutions; and it was responded to by the 
People of this country—it met the approbation of all. 
Yes, Si ir, Mr. Monroe received more eclat for this act, 
than any other of his whole administration. And who 
can tell what would have happened, if this ground had 
sumed ; would all have now been peace aid 
prosperity ? , 

But, the gentleman from Pennsylvania says this has 
been the pohcy pursued by the Administration for the 
last three months, (or few months) and that he would not 
sanction it. Why did the gentleman say such had beer} 
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the policy pursued by the Administration for a few months 
past ? Why did he not say for nearly three years past ° | 
it because, in the meantime, another President has bee», 
elected? Is it because another Administration, in part, 
has succeeded to the former, that the gentleman will no: 
sanction what he expressly or tacitly approved under tha: 
former Administration ? Is that the reason ? 

That gentleman, and also others, have said, that Mr. 
Poinsett has given a pledge to Mexico, in case of war o 
that country, that this nation will “bear the brunt of t! 
contest.” Mr. Poinsett has given no such pledge—l 
had no authority te make such a one. Mr. Poinsett, it is 
admitted, may not have been as cautious and clear in hi 
expressions, as, perhaps, he ought to have been. H 
says, he told the Mexican Minister, “that, as in the even 
of such an attempt—(an attempt tore-colonize Mexico, 
and overturn her Government by a war against Repub! 
can principles, is to what Mr. P., in my opinion, alludes 
—in such an attempt, says Mr. Poinsett, ‘we would be 
compelled to take the most active part, and to bear t! 
brunt of the contest.” Were we pledged to Mexico to 
do so? No, Sir. Are we compelled, by any treaty, wit! 
any Power, todo so’ No, Sir. Mr. Poinsett, clearl; 
has allusion to the declaration of Mr. Monroe, that our 
own self preservation would impel us to this course, in 
such an event. That, perhaps, is whathe meant. If he 
intended to go further than the true policy of this cow 
try, in such an event, would call for, he was wrong. Bu: 
who can tell what such an event might induce us to do 
He was wrong, perhaps, to use the expression, withou 
detining its extent and meaning ; unless, indeed, Mexico 
understood it to stop at the point I have mentioned. Th: 
gentleman from South Carolina, (Mr. Hamiiron) has read 
a part of the letter of the Secretary of State to Mr. Poin 
sett, in which allusion is also made to the declaration i: 
the President’s Message of the 2d December, 1823 ; and 
I, with that gentleman, think that it is sufficient to show, 
without further evidence, that the allusions of Mr. Poin 
sett were to the policy laid down in that Message ; and, J 
presume, that, if the present Administration have said 0: 
done any thing in relation to that subject, it will be founc 
to be in strict conformity with the principles and policy 
of that declaration. Gentlemen, he believed, were mis 
taken, in supposing that Mr. Poinsett had given any su: h 
pledge. The fact of the Mexican Minister having retus 
ed to sign the treaty, because Mr. Poinsett w ould n 
make the pledge, ought to be conclusive, that he neithe 
has made, nor intended to make, such a pledge—he had 
no power to make it. 

Gentlemen talk about the President’s making promises, 
&e. which may involve us in difficulties, as if he had ci 
ther the power or the inclination to do so. Sir, what ca! 
the President do? Suppose the Allied Sovereigns should 
make war on Republican principles, and commence thc: 
operations in Mexico, or in any other war that shall be « 
may be contemplated, tending to endanger our country 
what does his duty require of him to do? It is his bow 
den duty to watch the movements of any and all countrc 


| that shall exhibit or indicate such an intention, and con 


municate to this House the facts ; and it is our place and 
our duty to adopt such measures as shall effectually « 
efficiently defend our country. This is all he can do 
such an event, and it is all that he will do—he will n¢ 
transcend his rights, by taking upon himself more th 
belongs to him. It remains for us to approve or disaj 
| prove the measures ie may recommend, or to adopt su 
others, in their stead, as our judgments shall approv¢ 

I, for one, am not prepared to take back the declaratio 
thus mae by Mr. Monroe—a declaration, founded, 1 1 
peat, with awiew to our own safety and the deience ©! 
our own country ; with a view to the perpetuation of ou 
own inde pendence and our own hap »piness, agaist t! 
combined aggressions of the Alked Sovereigns of Euro 
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and not made with a view of forming entangling alliance, 
on our part, with any nation. A happy and glorious re- 
sult has been produced ; the Allied Powers relinquished 
all further designs against America—North and South : 
the danger is gone by—I, for one, will not take it back, 
and tell the Allied Sovereigns and the world it meant no- 
thing. 

Mr. McDUFFIE said, he should be sorry if the inten- 
tion of the House should be defeated by a mere question 
about form. For himself, he considered it as of little 
consequence, whether the inquiry was made by the Com- 
mittee of Foreign Relations or by the House. It’ was of | 
much more importance that the inquiry, in whatever mode 
it might be presented, should cover the whole ground. | 
He had no objections that it should be made specific, if} 
that form was preferred by any gentleman, but, in that | 
ease, it shouid be accompanied by a general modification 
as to disclosures injurious to the public good. He, there- 
fore, suggested to his colleague the expediency of modi- | 
fying his amendment, by adding ‘‘such parts of the an- 
swer of the Secretary of State to Mr. Poinsett’s letter to 
Mr. Clay, dated Mexico, 28th September, 1825, and num- 
bered 22, as relate to a supposed pledge of the United 
States,” and adding to it the words moved by the gentle- 
man from Kentucky, (Mr. Lercuer) so that the whole | 
should read : 

“ Resolved, That the President of the United States be | 
requested to transmit to this House a copy of such parts | 
of the answer of the Secretary of State to Mr. Poinsett’s | 
letter to Mr. Clay, dated Mexico, 28th September, 1825, | 
and numbered 22, as relate to a supposed pledge of the 
United States ; and, also, to inform the House whether 
the United States have, in any manner, made any pledge 
to the Governments of Mexico and South America, that 
the United States would not permit the interference of 
any foreign Power with the independence or form of Go- 
vernment of those nations ; and, if so, when ? in what man- | 
ner? and to what extent ”” 

Mr. HAMILTON expressed his willingness to accept of 
this as a modification of his amendment. 

Mr. McD. proceeded : One word, Sir, to the gentleman 
from Kentucky, (Mr. F. Jounsoy.) That gentleman as- 
sumes that the Message of President Monroe does, in ef- 
fect, operate as a pledge that the United States will, by | 
force, if necessary, resist any attempt at interference with 
the independence of the South American States. 

{Mere Mr. JOHNSON expressed dissent. ] 

Sir, I will not now go into an examination of the Mes- 
sage of President Monroe, but I solemnly enter my pro-| 
test against any such constri-ction of that Message, as that | 
the United States are bound to send to the South Ameri- | 
can States, and enter into treaties to aid them. If such ts! 
the construction put upon that Message by the present 
Administration of the Government, I disclaim and protest 
against it. 

Mr. WOODS, of Ohio, thought it would be more pro- ' 
perto call on the President of the United States for this 
nformation, than to obtain it through the Committee on 
Foreign Relations. The Executive is the proper branch 
of this Government to give information touching the fo- 
reign relations of the country. Ifthe House shall direct ! 
aCommittee to obtain this information, all that Committee | 
can do will be, to go to the Executive and get it—why | 
should not this House ask it directly? The gentleman! 
from South Carolina, (Mr. Hamittron) has told us, that) 
there have been, already,examples of the process of white-| 
washing the measures of the Administration. Sir, I am| 
quite at a loss to understand to what the gentleman al- 
ludes. Does he refer to the documents which @ecompa- 
nied a late message of the Executive ? or dogs he refer to 
the present resolution’ Does he mean to say, that, by 
endeavoring to amend his resolution, gentlemen have 
thowed that they thought it wanted kinenhinds I 
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trust not, Sir. The Exccutive is the proper, and the on- 
lv proper, source of this information. If we had the let- 
ter of Mr. Clay to Mr. Poinsett, that will not give us the 
information we are seeking. It is evident, from the do- 
cuments, that the Government of Mexico did not under- 
stand the conversation in which Mr. Poinsett used the ex- 
pression alluded to, as being itself the pledge to which 
herefers ; it is evident, from the very expression, that 
both our Minister and theirs refer to some other and pre- 
vious pledge, not to any he was then giving. Yet, if the 
gentleman thought any important light would be thrown 
upon the discussion by the production of that letter, the 
resolution might contain both calls. 

Mr. F. JOHNSON observed, in reply to Mr. McDUF- 
FIE, that he thought he had said that the message of Pre- 
sident Monroe did not pledge this Government to any bo- 
dy ; but that the declaration had been made under a sense 
of our own rights, and with the intent that others should 
remember them. I said, that this declaration had had the 
most salutary effects. Sir, it had—the declaration has an- 
swered its object—it has had the effect that was intended 
E consider it a credit to the country, and I am not prepar- 
ed to take back any part of it. 

Mr. HAMILTON, in reply to Mr. WOODS, of Ohio,ob 
served, that he was not in his seat when he propounded 
his interrogatory to him. But he would inform that gen- 
tleman, that, when the Report of the Committee on Fo- 
reign Relations comes up for d'scussion, he would endea 
vor to make sufficiently explicit what he meant by “white 
washing,” &c. For the present, * sufficient for the day 
is the evil thereof.” 

Mr. POWELL said, if he understood the amendment, 
as now modified, it was, in subsiance, the same as that 
which he had himself offered, and he could assure the 
House that he had no such partiality for his own resolu- 
tion as to perplex the House by insisting on their determin- 
ing which they should adopt; believing the amend uent 
to be, in fact, equal to his own, he should ver wrtily 
acquiesce, should it be sanctioned 5y the House. Wis 
object was not to criminate any body. He had, hoi 
an ulterior object in presenting his resolution to the House 
—an object directly the reverse of that desired by the 
gentleman from Kentucky, Mr. Jounson.) He wishes 
the pledge of Mr. Monroe to be recognized and adhered 
to; I wish that, if any pledge is supposed to have been 
given by Mr. Monroe, this House shall prostrate such a 
pledge, and proclaim to the world that they do not hoki 
it lawfully made, or binding on the country. If, in an- 
swer to our inquiry, the Executive shall say that the 
country is pledged, I shall then move that this House dis 
avow such an understanding. 

Yet, I do not say that the United States shall never re 
sist, by force, an interference, however violent or dange! 
ous, with the South: American States ; but I do not choose 
to pledge this Government to any alliance beforehand 
When such a case shall arise as will justify it, let us inter- 
pose by the strong hand of power; but, in the mean 
while, let us remain free from all pledges of alliances 
can assure gentlemen on both sides of the House, that! 
have no wish, in this affair, to throw the burden of crimi 
nality from one shoulder toanother. I impute criminality 
to no one, and I trust it will turn out than none exists. 

Mr. VERPLANCK suggested, that the amendment of 
Mr. McDUFFIE should be modified, by substituting for 
the words “‘supposed pledge,” the werds “ the pledge 
therein mentioned.” 

Mr. McDUFFIE accepted this modification, and, thus 
modified— 

Mr. POWELL accepted the amendment of Mr. Mc 
DUFFIE, and adopted it as his own. 

{The question, therefore, from this point in the debate, 
was between Mr. POWELLS resolution and that of Mr. 
WICKLIFFE. } 
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Mr. VERPLANCK, after thanking the gentleman | lation to the nations of both continents. And while, op 
from Pennsylvania, (Mr. Bucnayan) for his support of | the one hand, we give notice that we shall repel all ae 
the amendment as at first offered, by himself, and stat- | gression on the liberties of this continent, we may, with 
ing that Mr. B. had anticipated him in some of his views, | great deliberation, take ground as to the extent to whic! 
which he therefore would not repeat, said, that the | we will not go. We may make this pointa rallying poir 
question now was, whether the inquiry shall go to a for the Constitution. But where can we take this stan‘ 
Committee of the House, or to the President of the | but ona report of a Committee of this House’? Gent| 
United States. He thought the gentleman from Penn- | men wish us to call on the President to give us full infor 
sylvania had very clearly shewn that the first of these | mation on the subject of this supposed pledge—well sir, 
courses was, on many accounts, to be preferred. He | supposing he does so—will this enable us to get any ex 
should not repeat the arguments by which that gentle- | pression by the People of their sense of their own rights 
man had so ably supported his position. There was|Nosir. I hope, therefore, that the resolution will pass ji: 
one other nd on which it might be maintained, and | its original form. 
which he believed the gentleman had not adverted to.| Mr. REED said he was in favor of the amendmen 
The gentleman from Kentucky, (Mr. Jounson) has said | We wish to ask for information, and, sir, where is it 
that the danger is over ; and he says truly—the foreign | Sir, the President alone has got it; and why shoul: 
danger is over. But still there is another danger at | we ask him through a committee ? Is it in order that ths 
home : the danger of precedents in interpreting the | committee may express its view of the conduct of this 
Constitution. Government with respect to pledges ? Is that the objec: 

The late President of the United States had made a | aimed at? Sir, this may be proper, or nut—but let us get 
public declaration in his message to this House, which | the infermation—let us get it in adirect form—not by a) 
was right and juct in itself, and was hailed by the whole | circuitous mode—not accompanied by glosses and con 
American People with great enthusiasm; and it was | mentari¢s which may render its meaning doubtful. It 
supported, as far as necessary, by the authorities of the | very possible I may go with the gentleman from New York 
country, but its terms were very vague and indefinite | in his views of what we ought to declare on the subjec’ 
—perhaps purposely so, that it might not commit the | of the South American States : but to assume, gratuitou 
country. But, though thus indefinite in itself, it went to | ly, before any answer is given, that it will be of such and 
the other side of the Atlantic, where it assumed a very | such a kind, and that then we must do so and so, is in m 
different form. I was used by our ministers abroad, and | judgment wholly improper. 
considered of so definite acharacteras to be bargainedon} Mr. COOK thought that, whether this Government, 
in obtaining commercia! privileges. jas a Government, had acted right or not, in making 

Now, sir, 1 open the Constitution, and I ask, where is ja eertain declaration at a former period, was wha 
the power, on the part of the Executive Department of | need not now be inquired into : seeing that the latest off 
this Government, to give any such pledge ’ I find that | cial act of the Government has declared expressly that ou: 
Congress has the power to declare war, and the President ecient have no power, by their mstructions, to 

to make treaties ; but ! find no power given to the Presi- | compromit the neutrality of this country, why should w: 
dent tocommit the nation to any pre-determined line of | seek any thing to the contrary of a previous date ? And 
policy. besides, does not the Secretary of State, in his answer to 
But gentlemen say the honor of the country is commit- | Salazar, disavow that this Government is to make any for- 
ted—a bargain has been made on this pledge. Well sir, | eignalliances? Sir, 1am opposed to send to a committee 
suppose some unexpected state of shings should arise of this House for an elaborate report on the relations of 
in the internal conccrns of these South American Repub- | this Government inall time tocome. Iam not prepared 
lics ; suppose, for example. that one of the Provinces | for a long string of resolutions which can excite debate 
should resist the authority of the new Government, on a/anddono good. Resolutions of this kind, though enti- 
question, perhaps, concerning the introduction of religious | tled to respect, are but things of a moment, and have lit- 
liberty, (and that is a topic on which our Government | tle effect on our successors. I want merely the informa- 
seems peculiarly anxious) and in this juncture of affairs, | tion now asked for. I would however suggest a modif- 
the Government of that Republic should call an this Gov- | cation of the resolution by inserting the words *¢ or other 
ernment to redeem its plede : could we turn round and | wise,” after those which speak of a pledge being given 
tell them that no pledge had ever been given? Could we | according to the Constitution.. According to the Constitu- 
deny to them, after the pledge had been made the basis of | tion, we know that the Executive could give no such 
a commercial bargain, that the Prerident of the United | pledge—he has not the power. But if we ask whethera 
States had no authority to give such a pledge ? Sir, this | pledge has been given, whetherconstitutionally ‘ or other- 
appears to me to be one more step towards increasing the | wise,” the fact, if it has happened, must come out. li 
power of the President, and making this House and the | any such pledge has been given by Mr. Monroe, it is cer- 
Senate in effect nothing—a mere registering assembly to | tainly a departure from his own policy ; andif by the pre- 
give a formal sanction to the decrees of the Executive. | sent Executive, itis against the very last act of bis in r 
Sir I would say to these Governments at once, that no | lation to these South American Republics. 
formal pledge had been given, or could be given, by the} Mr. FORSYTH thought that any such clause was un 

President; that, in the declaration referred to, the Govern- | necessary. There is but one mode by which the Go 

ment had done wisely perhaps, but nothing more ; beyond | vernment of the United States can be pledged to any act, 

a declaration, the Executive had no right to go. Sir, do | or course of policy, and that is accoring to the Constitu 

not ict us deceive Foreign Governments, nor let them be | tion. It is for this reason that I object te having thi 

deceived. inquiry directed to the President. Sir, will you ask the 
Sir, 1 am not one of those who have any great terror on | President whether the Gevernment of the United States 

the subject of usurpation—but, step by step, we may go | is pledged ? And what will be his answer ? Can he send 
on until we alter the Constitution. [tis in this way that us atreaty ? No, sir, he has none to send. ‘That-he has 
governments become changed by the lapse of time, and | none, is proved by the fact that we are invited, according 
assume at length an entirely new character. New power | to his opinion of the invitation, to go toa designated place 
is gradually given as to foreign politics, and at last we be- | to make one. Why, then, will you go to the Pre sident 
come entangled in foreign alliances The Minister has held official language—that is plain 

This, too, might be a very proper occasion for this House| and what, sir, is his language worth’ It is w orth a 
to express its views as to the posture of this country inre- | mueh as the official language of an American Minis'™ 
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inany part of the world. Do you ask what was his autho- approved in this country. Sir, I approve of it myself, if 
rity for using this language ? He used it by virtue of his| it is rightly understood, but I strongly disapprove of it, if 
plenipotentiary powers, and under the instructions of his | it commits to any alliance with the South American Go- 
Chief. Has not the President sent to this House docu-| vernments. I will now, however, resume the history of 
ments which produce every where the deepest impres- | what passedin the House. A gentleman from Kentucky, 
sion? And are they not fully, and in every particular, a| thinking that this declaration of the President was only a 
justification of such language as our Minister has held ? | declaration of the President, introduced a resolution cor- 
It is the language of the Secretary of State: he, too, | responding in tone with the language in the message. It 
speaks to the American nations of the memorable pledge | is in these words : 
of the President of the United States. What will you go| ‘* Reselved, <¢c. That the People of these States would 
to the President for? Do you wish to know if the lan- | not see, without serious inquietade, any forcible interpo- 
guage is justified by the spirit of his inStructions ? Sir, it | sition by <he Allied Powers of Europe, in the behalf of 
must be. Some gentlemen, perhaps, may find arguments | Spain, to reduce to their former subjection those parts of 
to satisfy themselves that the language is not justified to | the Continent of America which have proclaimed and 
its whole extent : but nothing short of the recall of the | established for themselves, respectively, Independent Go- 
Minister can satisfy this nation that the language is not ap- | vernments, and which have been solemnly recognized by 
proved. Sir, the language of a Minister is something—it | the United States.” : : 
goes for something. He says we are pledged: we are} The resolution took the ordinary course : it was refer- 
called on to redeem the pledge ; and he has given to the | red to a Committee of the Whole House on the State of 
Mexican Government such assurances that they infer we | the Union, and there it slept until the last day of the ses- 
will fulfil this pledge. A question then presents itself— sion. The gentleman thus distinctly stated that, as there 
by what power has the President acted’ Where is the | was not the remotest danger that the contingency con- 
sanction of such an act in the Constitution ? Has the Exe- | templated in the resolution would actually take place, he 
cutive trenched on the powers of this House and of the Se- | had not called.itup. Sir, the meaning of this declaration 
nate ? Sir, itis a grave inquiry, and one which it is proper, | was in nowise contingent or doubtful; it was perfectly 
on every account, should be submitted to a committee. understood without the protest which the honorable gen- 
Sir, [am agreeably surprised to see the interest which | tleman from Massachusetts says he then made, (and which 
this matter has excited ; yet I cannot but be surprised. | I had not the good fortune to hear, and that of a gentle- 
The President of the United States is the official organ to | man from Virginia, not now in his seat; it was perfectly 











express the will and guard the interests of the People, in 
their intercourse with foreign Powers. 

Is it strange he should presume to call a message to this 
House, not disapproved, a pledge? How often have we 


Department was adopted, and bound this House and the 
Executive, because an appropriation had been made to 
execute a pait of it? Has not an act been passed, which 
recognizes as contemplated a great system of internal im- 
provement, upon which there has been neither vote nor 
examination by Congress’? There is a still deeper exam- 
ple: alaw has been construed and executed, not accord- 
mg to the law itself, but according to the construction 
contained in the message of a former Presiden‘ of the 
United States—the Slave act ; and this, because the con- 


been told that the mere report of a branch of an Executive | 


understood by the House as nothing more than a mere 
declaration. ‘The Government, it seems, bas since occa 

sioned it to become something more, and the object of 
the present resolution, as I understand it, is to reduce this 
formidable pledge back to its original importance as a 
mere declaration of the President of the United States to 
the Congress of the United States. 

If gentlemen suppose that any thing we shall get from 
the President will put it in a different light, the resolution 
ought to be directed to the President. I do not, and I 
trust, therefore, that the amendment will be rejected, and 
that the original motion will prevail. 

Mr. MALLARY said, that it seemed to him the resolu- 


| lion was not understood. The real point of inquiry was, 


by what authority Mr. Poinsett had made the declaration 


struction was not disapproved by Congress. Impertant! in question to the Mexican Minister. Now, the matter 
erences followed this construction : large sums of | seemed to be understood in a different way. An entirely 
ney were spent—a war ensued—and one hundred hu- | distinct question had been substituted for the original in- 


man victims perished on a barren and distant shore. Is it | 
surprising that the President should now make a similar | 


presumption, in a case similar, although not so strong ? 
In 1823, a President of the United States made a very im- 
portant and striking declaration onthe subject of our future 
policy in relation to the South American States. No dis- 
approbation was expressed by Congress ; and therefore, 
it is considered as approved, and asa fair expression of the 
will. of Congress. Sir, 1 object to all such inferences ; 
but these are more defensible in our foreign intercourse 
than at home. Permit me to bring the facts on this sub- 
ject before the House. I was at that time present in the 
House; and I confess, that, when the message was read, 
{ was startled at its boldness. It was so different from 
the ordinary tone of that gentleman’s communications, 
that we were all at a loss to account for it. But, sir, 
the mystery was soon explained. We soon saw, that, 
however bold this declaration might appear to be, there 
had been no imprudence in making it, because there 
was, in fact, no danger. This declaration followed a de- 
termination of another Government. ‘That Government 
had declared to the other Cabinets of Europe, by an offi- 
cial conversation with France, that it would not see, with 
indifference, any interference with Spanish America, and 
our declaration came in tagging behind that official,con- 
versation. The declaration itself was, I believe, getierally 








quiry, and the resolution had been so worded, that he 
doubted if it would be of any use. We are now, it seems, 
to inquire if the United States have given any pledge re- 
cognized by the Constitution to those Governments. But 
we deny that the Executive can pledge the United States. 
We suppose, from th» papers, that our Minister pretend- 
ed to give a pledge, which neither he nor the President 
had a right to give. We deny that any pledge can con- 
stitutionally exist at all; and, if it has been given, what 
we want to know is, by what autherity. 

Mr. WRIGHT said, he rose to say a word in reply to 
the gentleman from Georgia, (Mr. Forsyra.) From the 
gentleman’s speech on this subject on Saturday, a report 
of which I hold in my hand, it appears he was then of 
opinion the inquiry should be directed to the President. 
He thought then the committee had no information to 
give. I thought he was correct then, and I agreed with 
him. Now he thinks we ought to direct the inquiry to 
the committee! What has effected this change in his 
mind? Has any thing transpired in the interim to effect 
it? Itissudden. I do not know, and cannot imagine, 
what has effected it, and I cannot change too. I must 
agree with the opinion expressed on Saturday, with 
which I concurred, unless I too can see some cause for 
change, or be advised that the committee kas now more 
information than it then had. 
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Mr. FORSYTH, who just returned into the Hall, said, 
that the accidental absence from the House for a moment, 
had prevented him from hearing what had been said by a 
gentleman from Ohio,(Mr. Wricur.) A mutual friend had 
just informed him that the gentleman had spoken ofa differ- 
ence between the upinion of Mr. F. on this discussion and 
in the discussion of Saturday. No such difference existed. 
His opinion of Saturday had undergone no change. The 
gentleman had probably been misled by judging of his 
(Mr. F’s) opinions by what was published for him, and 
not from what he had spoken for himself. He requested 
that gentlemen would hereafter confine their remarks to 
what he said, and not to what was reported for him. Lan- 
guage and sentiments were frequently imputed to him, 
never uttered or conceived by him. In one of the public 
journals of this city, (the National Journal) the errors 
were so frequent and so remarkable, as to induce him 
almost to fear that he was purposely misrepresented. He 
had not complained, as he was not answerable for the er- 
rors of the Reporter. In the paper which he held in his 
hand, (the National Intelligencer, ) his remarks, when he 
first addressed the House, were reported with substantial 
accuracy. His explanatory remarks were altogether mis- 
taken. He had said that the Committee on Foreign Rela- 
tions had no information to give to the House. But that 
he presumed that the desire of the gentleman from Ken- 
tucky was, that an inquiry should be made into the pro- 
priety of the language used by our Minister, and of the 
instructions on which it was founded; and if that was his 
wish, he ought to make the language of his resolution 
more specific. It would then present a very important 
question. The resolution had since been modified, and 
it does now present a very important question. That, sir, 
ismy opinion to-day—it was my opinion on Saturday last. 
I am persuaded that neither the Committee of Foreign 
Relations nor the President of the United States have any 
information to give the House, of which it is not already 
possessed. 

Mr. LIVINGSTON said, that he was so very unfortunate 
as not to be able to vote for either of the two resolutions 
before the House. 
Committee on Foreign Affairs to inquire whether, in any 
manner, according to the Constitution, a pledge has been 
given by this Government, that it will aid the South Ame- 
rican States inacertain contingency. Now, sir, the only 
constitutional way of giving any pledge of this kind is by 
treaty. But we have no treaty. We know this already. 
But this is not the real object of the House. The real 
object of the inquiry grows out of the papers which have 
been submitted to us. What I want to know is, whether 
our Minister has been instructed to give any pledge. Ido 
not want to know whether any contract exists by which 
he was constitutionally authorized te use the language he 
did, but whether he was authorized in any manner what- 
ever. Unless this expression is altered I cannot vote for 
either of the resolutions. The subject I consider as one of 
high import. This House ought to know—this nation 
ought to know—whether the Government of the United 
ed States recognizes any such pledge as that referred to 
by Mr. Poinsett. Wauthout saying what ought to be the 
conduct of this House, I wish first that we should have 
the information. As the resolutions are now framed, we 
ask a question that can only be answered in the negative. 
We ask if aconstitutional pledge has been given. Why, 
sir, the President will, of course, answer ‘‘No. You know 
that a constitutional pledge can only be given by atreaty 
#s well as I do.” 

Mr. POWELL said he was satisfied that gentlemen 
would defeat their own object, and he therefore suggested 
to the gentleman from South Carolina, the omission of the 
words, ‘* constitutional manner.” 

Mr. McDUFFIE assented, and these words were strick- 
en out. 
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Mr. WICKLIFFE said that he did not know whether 
he was to consider himself as the parent of the resolution 
in its present shape or only as its god-father. It was very 
immaterial to him which. But he wished to have a look at 
another document ; and he therefore moved to add th: 
following amendment at the end of the resolution : 

“ And, also, to communicate. to this House a copy of 
the communication from our Minister at Mexico, in which 
he informed the ‘Government of the United States that 
the Mexican Government called upon this Government to 
fulfil the memorable pledge,” Kc. 

The amendment was adopted, without opposition, and 
the whole resolution, thus amended, read as follows : 

*« Resolved, That the President of the United States be 
requested to transmit to this House a copy of such parts o! 
the answer of the Secretary of State to Mr. Poinsett’s 
letter to Mr. Clay, dated Mexico, 28th September, 1825, 
and numbered 22, as relates to the pledge of the United 
States therein mentioned ; and, also, to inform this House 
whether the United States have, in any manner, made 
any pledge to the Governments of Mexico and South 
America, that the United States would not permit the in- 
terference of any foreign Power with the independence 
or formof government of those nations ; and, if so, when 
in what manner? and to what extent? And, also, to com- 
municate to this House a copy of the communication from 
our Minister at Mexico, in which he informed the Govern- 
ment of the United States that the Mexican Government 
called upon this Government to fulfil the memorable 
pledge of the President of the United States, in his mes 
sage to Congress of December, 1823.” 

Mr. FORSYTH made a question of order whether the 
House can pass upon the resolution in this form, without 
violating that rule which directs that all resollutions pro- 
posing a call upon the President or Heads of Departments 
should lie one day upon the table. 

The SPEAKER decided that the resolution need not lie 

From this decision Mr. FORSYTH appealed to the 
House, and in support of the appeal observed, that the 
resolution offered on Saturday, was not a call upon the 
President of the United States, but simply a direction to 
one of the standing committees of the House. As now 
modified, it has become a call upon the Executive, and 
that, therefore, now it comes under the rule. 

Mr. CAMPBELL observed, that the resolution had 
already been considered and discussed for two days, and 
that, therefore, the spirit of the rule, if not its letter, had 
been complied with, and if every alteration in a resolution 
obliges it to lie one day longer, any resolution might thus 
be indefinitely postponed. ( 
the resolution, instead of requiring the resolution to lie 
one day to be considered, was itself made in consequence 
of the resolution having been one day considered. 

The decision of the Chair was sustained—Ayes 112, 
noes 41. 

Mr. ‘TRIMBLE suggested the propriety of further 
amending the resolution, by inserting the usual restrictiy 
clause, which leaves it discretionary with the Executive 
to communicate only so much of a paper called for as in 
his opinion may not be inconsistent with the public inter 
est; but he made no motion to this effect. R 

The question was then taken on the adoption of the 
resolution, as amended, and determined in the affirms 
tive, by yeas and nays. 

And then the House adjourned. 





Turspay, Marca 28, 1826. 
AMENDMENT OF THE CONSTITUTION. 


Mr. McDUFFIE moved that the House resolve itselt 
into a Committee of the Whole on the state of the Union, 


to take into consideration the proposed amendment to the 


The change in the form of 
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Constitution, in relation to the election of President and 
Vice President. 

The motion prevailed—ayes 103, noes 29. 

So the House resolved itself into a Committee of the 
Whole, Mr. DWIGHT in the Chair, on that subject. 

Mr. WHIPPLF. addressed the Committee as follows : 

Mr. Cuarmman: The protracted nature of the present 
discussion—the great diversity of opinion which exists, as 
to the nature and extent of the amendment to the Consti- 
tution, called for by the occasion—the reflection that I am 
surrounded by an assemblage of men eminent for political 

ity and experience—all conspire to admonish me of 
the weight of the task which 1 assume in attempting to 
address the Committee on the subject now under its con- 
sideration. Entrusted, however, with the rights and in- 
terests of a portion of the American People, (however un- 
worthily,) and being the Representative, upon this floor, 
ofa small State of this Union, I consider myself and my 
constituents entitled to the common rights accorded to 
others, on similar occasions. The States of this Union 
ought not to be asked, and certainly cannot be expected 
to submit, to a change of the Federal compact, by which 
they have united for common defence and general welfare, 
without being heard, and their views respectfully and tho- 
roughly considered. 

In discharge of the duty devolved upon me by my sta- 
tion and the occasion, I will endeavor not to consume the 
time, nor tax the patience of the Committee by any at- 
tempt at abstraction and metaphysical disquisition, or ex- 
cursive rhetorical flights ; but will 


** Deduct what is but vanity or dress, 
Or learning’s luxury, or idleness :” 


And, so far as my powers will admit, present my views of 
the plain import and practical application of the principles 


upon which our Confederated Republic is based. My ha- 
bits of thinking have induced the conviction in my own 
mind, that all changes in constitutional law ought to be the 
result of the most mature consideration and perfect con- 
viction. Manifest utility, and evident improvement, can 
only justify innovations in the fundamental laws of a State, 
which, in their very origin and design, are intended for 
permanency and durability. 

We are, accordingly, admonished, by the history of all 
free Governments, that departures from the original tand 
marks of the social compact, have resulted in the most dis- 
astrous consequences to the liberties and immunities of 
those who have permitted changes to be lightly or hastily 
made. 

In this opinion, I think myself sustained by every wri- 
ter of reputation, who has examined and written upon the 
subject of political institution and national polity. 

I will detain the Committee by citing one only of the 
many who have industriously examined and ably written 
upon the subject. 

“Great changes in a State, (says Vattel) being deli- 
cate and dangerous operations, and frequent changes be- 
ing, in their own nature, prejudicial, a People ought to be 
very circumspect in this point, and never be inclined to 
make innovations without the most pressing reasons or ab- 
solule necessity.” 


And again, sir: “ It is very uncommon to see the laws | 
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excellent maxim, (no less essential in politics than in mo- 
vals) principiis obsta, they would no longer shut their 
eyes against innovations, which, though inconsiderable in 
themselves, may serve as steps to mount to higher and 
more pernicious enterprises.” 

I am not, sir, to be understood as denying the power 
of this House, with the concurrence of the Senate, and the 
assent of the requisite number of States, to amend the 
frame of the Federal compact ; but the requirement of the 
Constitution itself, that two-thirds of this and the other 
branch of the National Legislature, shall concur in propos- 
ing, and that three-fourths of the States shall agree in a 
proposed amendment, shews with what caution the fra- 
mers of the Constitution secured this power from abuse, 
and guarded against hasty and inconsiderate innovations. 
These venerable patriots foresaw, that, in times of party 
excitement, and conflicting pretensions to places of honor 
and profit, some desperate hand might, if unusual guards 
were not provided, seize the pillars of the Constitution, 
and, with Sampson-like rage and blindness, prostrate its 
whole structure. 

Three-fourths of the States cannot be supposed capable 
of being induced to adopt any amendment which will not 
secure their liberties and provide for their happiness and 
prosperity, however one or more ambitious States might, 
through the love of domination, be induced to favor amend- 
ments, calculated to further their individual designs, and 
not the interest of all the Confederates. 

The Constitution itself, I contend, sanctions the maxims 
of prudence, which I have cited with regard to aimend- 
ments and changes of the fundamental laws of a nation, 
inasmuch as the Constitutional forms of amendment will? 
never be operative and efficient, unless ‘* the most press- 
ing reasons or absolute necessity” present to the very feel- 
ings and interests of the People, shall induce them to call 
fora change, demanded by a strong sense of eyilsactually 

felt and experienced. 

Sir, is the present an occasion of this kind ? 

Where are ‘the most pressing reasons and absolute ne- 
cessity,”? which may justify us, who are sent here for the 
performance of the ordinary duties of Legislation, in dis- 
turbing the minds of the People with assertions of rotten- 
ness and corruption, latent at the very vitals of the Consti 
tution, which has been adopted after such full and mature 
consideration, by the People of the States of this Union ? 
And that, too, within a period of a little more than the 
third part ofa century ? 

Have the People made formal demand upon us, or has 
their voice, in any.way, been heard, requiring that we 
should spend our time and their money, in maturing that 
which has not been called for by them ? 

Some years have elapsed, since this amendment has been 
urged here, in one form or other ; but, have the States of 
this Union agreed, or are they likely to agree, as required 
by the Constitution, to engraft it upon that instrument ’ 

Have not the Legislatures of two-thirds of the States of 
this Union a right to call upon us to provide for calling a 
Convention for proposing amendments to the Constitution? 
They have this right ; have they exercised it ’ They have 
not. Why then should we perform this work of supere- 
rogation, by running before we are sent ? If two-thirds of 
the States, do not feel sufficient interest in this amend- 


and Constitutions of a State openly and boldly opposed. | ment, or do not perceive the necessity of amending the 
ltis against silent and gradual attacks that a nation ought | organic law of this Confederated Republic, can it be sup- 


to be particularly on its guard. 

the imaginations of men; they 
their secret springs are devcloped. 
changes that insensibly happen by a long train of steps, 
that are but slightly marked. It would be rendering na- 
ons an important service, to shew, from history, how 
hany States have thus entirely changed their nature, and 
ost their original Constitution. This would awaken the 
4ttention of mankind : impressed thenceforward with this 


Sudden revolutions strike | posed that three-fourths would concur in gratuitous pro- 
are detailed in history | 


positions, made by us, for amending the charter of theit 


But we overlook the | united power, strength, and liberty ’ 


Sir, no concurrence of three-fourths of the States of this 
Union, the number required by the Constitution, can be 
expected, unless two-thirds of the States shall have pre- 
viously signified their wish that the Constitution shall be 
amended. 


And permit me here to say, sir, that all the gloomy fore 
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bodings of revolution, civil strife, and bloodshed, so often | Republic, can be exchanged with safety or propricty, fo; 
hinted at, and so deeply deprecated by the friends of this | the dagger and stiletto—the panuply of battle, and thc 
amendment, are the prelections of the rhetorician’s closet | machinery of death ! 
and the progeny of glowing and all-creative imagination. | Before I proceed to the consideration of the main ques 
When the People of this country speak, you will know | tion, let me notice, in passing, an argument used by th: 
it, sir, not by the desolating traces of a blood-stained, in- | gentleman from Massachusetts, (Mr. Evererr) relatiy. 
furiated, lawless rabble, who first extinguish the lights to the rightful power of this House and the Senate, ove: 
which guide them to the altar of liberty and the sanctuary | amendments, when proposed by us. The sum of his a. 
of justice, and then murder each other, while groping | gument is this, (as I understand it.) We take an oath, 
amidst the darkness and ruins which they have themselves ** to support the Constitution of the United States.” Ca; 
produced. No, sir, these are not their mementos. Let | we rightfully, under the pretence, and in the exercise oj 
power be abused ; let confidence be betrayed ; let the in- | the power of proposing amendments, consistently with 
terests of the country be sacrificed; and whilst the | the obligation of our oaths, send out to the People amend. 
loomy despond, and the doubtful predict the death of ments which are at variance with the whole spirit and ten 
berty, pause but for a day—an hour—a moment—then ' of the instrument ? 
cast your inquiring eyes to the Executive Chair—to the | His conclusion is, that it is not competent for a membe: 
Halls of your Legislation—to your Seats of Justice—to | of this House or of the Senate, in the rightful exercise of 
the Counting-rooms and Bureaus of your Executive Offi- the power to propose amendments, to bring forward suci, 
cers—and new men, unknown to you, and to the pages of | a proposition. 
your rolls of fame, occupy these distinguished seats of | The gentleman from Tennessee, (Mr. Potk,) has dis. 
honor and of trust; and the places which once knew those | posed of this argument with much facility, by calling } 
upon whom the People have written, “ you are weighed | weak and puerile ; and by saying that the clause of t) 
in the balance and found wanting,” shall know them no | Constitution, giving us power to propose amendments, is 
more forever. The power of the oppressor has ceased, | included in the oath to support the Constitution, as wel! 
vanished, like the ‘* baseless fabric of a vision,” and har- | as the other clauses. 
mony, and justice, and nghtful control, and regulated li- | Sir, let the gentleman from Tennessee reflect upon th 
berty, again preside over the land. This has been, and | subject a little more leisurely, and see if there be no 
will again be, effected without tumult and revolution, | “ some soul of goodness,” and soundness, too, in this a 
whenever occasion shall require it. Is it asked, how is gument. 
this to be effected ?, The answer is obvious. The ballot ‘* The United States shall guaranty to every State i 
box—the will of a ffee People, who say let it be done, | this Union a Republican form of Government.” 
and it is done, operates as fatally to lawless power and un- | lates the Constitution of the United States. 
chastened ambition, as the ostracism ever did, and more | A member rises in his place, and proposes to amend the 
speedily than civil war and commotion ever can. Let us | Constitution, so as to admit into this Union the Emper 
not, then, in this Hall, propose to the People a remedy, | of all the Russias with his autocracy, serfs, and vassals 
which they will laugh to scorn, so long as they have what | Does he not violate his oath ? 
they now have, and ever must have, in this country, the | Again, sir: ‘* No title of nobility shall be granted by the 
right of delegating their power at short and returning pe- | United States.” —¢ Constitution._) 
riods to such and such only as they deem worthy of confi-| A member rises, and proposes so to amend the Const 
dence. A sentiment on this subject, founded in wisdem, | tution, as to erect the Senate into a House of Lords, the 
has been uttered and recorded by a politician, whose ge- | Presidential Department into a hereditary Monarchy, and 
nius and rich luxuriance of fancy and styic, are to be ad-! the Clergy into Lords Spiritual. Would he not violate 
inired, but whose political opinions are not, in my judg-! his oath ? The People would tell him he had violated his 
ment, always of the soundest cast. It is this : “* That, in| oath, sir, whether he had the political sagacity to discove 
a free Government, the real existence of grievances is no | it or not. 
kind of justification for treason and rebellion.” Ineed| But let this argument be tested by the case unde 
not say, sir, that I allude t» the writings oi Fisher Ames. | consideration, and it will be found difficult to dispose of 1 
' t quote from memory, not having the work beiore me. What is the oath, sir ? ** That you will support the Con 
How can it be otherwise ? The People rebel? Against | stitution of the United States.” 
whom? Themselves! The People commit treason?| Leta proposition be made to amend the Constitution of 
Against what ? Constitutions and laws which they can ai | the United States so as to abolish the State Governments, 
pleasure amend or repeal, peaceably and without tumult, | andto make this Republic “ one and indivisible,” givin 
soberly and deliberately, without fear or passion. How, | to the central Government the sole power of regulating 
then, can civil commotion be justified under our institu- | the affairs of this vast and extended Confederacy, woul 
tions ? It is the rage of the maniac ‘* among the tombs” | that proposition be a support of the Constitution of th 
tearing himself: the violence of self-destroying passion, | ** United States 2’? Not so, sir ; it would be its demolitio 
ending in the destruction of him who is the subject of its | its destruction. The words of the oath, ** Constitution 0 
control. the United States,” have some meaning, or the obligatio! 
Nothing need be done but to hold the infuriated and | is void. What is the common sense meaning of this ob! 
misguided rebel against himself, still, by means of the 2 to support the Constitution of the United States ° 


So stip 





eee 


** ight jacket” of public opinion, er subdue him by sea-| If it has any intelligible meaning, it is, that you shal! n¢ 
sonable discipline, and the Shay’s, or Whiskey Insurgent, | seek, directly or indirectly, to abolish the State Goverl 
or the well known Conventionist, becomes tame and quiet, | ments, upon which the Constitution of the United State 
and soon returns to his allegiance to himself, and the rest | rests. 


of his feilow citizens. Sir, public opinion in this country It is not, therefore, competent for the National Legish 
is composed of too solid materials to be thrown into sud- | ture to propose amendments to the People, or to t! 
den rage and political violence. 


Sir, | hope to be permitted here to take final leave of es of 
this unfounded insinuation, against the sober reason, and | Union, or of the People of the States. The distinction i 
sound discretion of the American People ; and, sir, let us | this : the People possess powers, and have the right ti 
not be anxivus to insinuate or to teach, that, on any occa- | exercise a control over our forms of Government, whicl 
sion, or under any circumstances, the great weapon of | we, their Representatives, cannot, and do not, posses 
free elective franehise, now wielded by the People of this from the very nature of our trasts. The Declaration 


principle, and destroy the power of the States of th: 





States, which strike at the foundations of the Federatiy« 
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Mancu 28, 1826.1 Amendment of the Constitution. [H. of R. 
see... 
our Independence assumes, for its basis, that all power) termined by adding to the whole number of free persons, 
resides in the People ; that Government is instituted for} including those bound toservice for a term of years, and 
their ; and that, when it does not answer the ends} excluding Indians not taxed, three-fifths of all other per- 
of its institution, they have the right to alter or abolish it. sons.” Let it be observed, that, by the force of this pro- 
In the People of this country resides that inherent sove-| vision, the individual States are taxed, not according to 
reignty, spoken of by the gentleman from Virginia, (Mr. | their wealth, but according to the number of People con- 
Barnour) not in these Legislative Houses, nor in this| tained within their limits, modified and prescribed by a 
Government. It would be a solecism to maintain, that) principle which has not, and ought not, to escape the ob- 













the People have delegated a power to us, in the exercise 
of which we may rightfully annihilate the power delegat- 
ed, and seek to destroy the power also of those delegating 
it. The People may, if they please, alter the whole char- 
ter, and confer on us new powers, and impose on us new 
duties; but not so with us: we have no such powers 
ziven, and Icontend that we violate the spirit and mean- 
ing of the charter, under which we exercise delegated 
power, if we propose to the People amendments which, 
if adopted, would essentially and vitally change the char- 
ter of our powers, and reduce the influence of the People, 
or of the States. 

Does the proposed amendment aim at these objects, and, 
if adopted by the requisite number of the States, will it 
essentially and vitally affect their interests, and those of 
the People of the States ? I contend, sir, for the affirma- 
tive of both these propositions. 

To enable us to judge of the first proposition, viz : 
“ that it strikes at the foundations o7 the Federative prin- 
ciple,” Jet us for a moment examine the Constitution it- 
self. 

Let it be remembered, that, when we talk of the Peo- 
ple, in relation to the Constitution of the United States, we 
intend only the People of the individual States, and not 
the integral population of the whole territory of the Re- 
public, under its Federative form. 

Sir, when we speak of the People of the Territory, in- 
cluded within, or belonging to, this Union, as simple un- 
divided domain, we speak ofa population who have no 
political power ; however they may have constitutional 
and legal rights and liabilities. To make myself undegr- 
stood, let me instance the case ofa citizen of New Hamp- 
shire removing to Virginia. In New Hampshire, although 
not a freeholder, he may vote and elect, not only officers 
of the State, but of the General Government ; but, on his 
arrival in Virginia, frechold being requied as a qualifica- 
tion for voting, he can do neither, unless he becomes a 
freeholder ; but he is still liable to the burthens, and has 
all the privileges growing out of the laws of the United 
Ntates, enacted by this Legislature. 

A citizen, then, of the United States, unless he is a ci- 
tizen of some one of the individual States of this Union, 
kas no political power whatever. He can neither elect, 
nor be elected, to office, (except to the Presidency and 
Vice Presidency. ) 

Ifthese principles be sound, it must follow, that the in- 
tegral population of this Republic, spoken of in mass,have 
no political elective rights, and can have none, unless the 
vhole fabric of the Constitution is changed. 

This House, although confessedly designed (as nearly 
as might be attainable) torepresent the will of the People 
of the Union, collectively, is no more than a Representa- 
tion of the People of the States, in their individual capaci- 
lies, nor was it practicable to go farther, without the abo- 
lition of the local Governments. And we shall see, Sir, 
in the progress of this inquiry, that, with the present lia- 
bilities of the individual States, none but State represen- 
tation, in opposition to a representation of the integral 
mass of the People of the whole country, can be justified 
by any reasons whatever. 

By the first article, second section, and third clause of 
the section, the Constitution provides, that ‘* representa- 
tives and direct taxes sl.all be apportioned among the se- 
veral States which may be included within this Union, ac- 
cording to their respective numbers, which shall be de- 

Vor. U.—116 













servation of any Statesman. 


; The People of the several States, being taxed accord- 
ing to their numbers, have no protection whatever against 


arbitrary and unjust taxation, but in the number and undi- 


vided influence of their representatives upon this floor. 
Now, Sir, if you make any amendment to the Constitution 
which prevents the individual States from sending here, 
by major vote, the whole number of the representatives 
to which they may be entitled, to represent, undividedly, 
the will and feelings of the People of such States, you 
provide for taxing them without their consent. Can it be 
doubted, that, if you were to provide a political arrange- 
ment to divide the will of the State which I have the ho- 
nor to represent here, so as to neutralize her vote, and 
then proceed to tax her, under the present forms of the 
Constitution, you would defeat the great end of represen- 
tation, and tax her without her consent? The taxation, 
too, being founded upon, and apportioned according to, 
population, not wealth, would be of the most iniquitous 
character. 

This organization shows, most conclusively, that this 
House itself is designed to be nothing more than an as- 
semblage of the States, in which the wills, local interests, 
and feelings, of the several States are represented. The 
good of the whole results from compromise of opinion, 
from similarity of interest, and even from conflicts for as- 
cendency and control— 


‘Thus, jarring interests, of themselves, create 
“The according music of a well mixed State.” 


The principle upon which this Union is based, is very 
forcibly shown from the application of the ratio by which 
the number of representatives, in this branch, from each 
State, is determined. This divisor is applied to the re- 
presentative population of each State, and the remainder, 
or fraction, is rejected. The entire population of the 
Union has no representative number, nor has it any repre- 
sentation here. According to the census of 1820, were 
the ratio applied to the whole representative population 
of the Union, and not the population of the individual 
States, you would have in this House thirtcen or fourteen 
members more than you at present have. 

Sir, by restricting the representation in this House to 
the People of the States, severally, there is an unrepre- 
sented population of more than half a million within this 
Confederacy. 

This population cannot be represented under the pre- 
sent forms of the Constitution. So tenacious were the fra- 
mers of the Constitution, of the federative principle, that, 
rather than break in upon the integrity of the States, they 
disfranchised this portion of the People. 

There is contained, in this clause of the Constitution, 
another feature, more at variance with our ideas of demo- 
cratic representation, than the disfranchisement before 
alluded to. 

Property is made effective in deciding questions which 
involve the rights, liberties, and even lives, of the free 
People of this Union. 

By the compromise, which enumerates three-fifths of 
the persons held to involuntary servitude, as a constituent 
part of the representative number, upon which the repre~ 
sentation of each State upon the floor of this House is 
founded, a section of this Union acquires, under the cen- 
sus of 1820, a fraction more than one-fourth of its whole 

weight, in deciding questions relating to the great inter 
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ests of the free People of the Confederacy. In the pre- 
sent House, there are twenty-three Representatives in 
ninety, who hold their seats by thistenure. This conces- 
sion, on the part of the free People of this Union, gives 
to mere property the capacity in this branch of the Nation- 
al Legislature, to control or neutralize every ninth vote 
of the Representatives of the free People. 

If, then, this House, confessedly the most democratic 
branch of the National Legislature, is modified in its cha- 
racter, and made to conform to the circumstances in 
which the States, who formed this Union, found them- 
selves placed; if even the weight and influence of the 
free People were made to yield to the occasion ; with what 
propriety can it now be urged, that another branch of this 
Government was intended to be the mere creation of the 
free exercise of the will of the People, unmodified and un- 
controlled by the compromises of the Constitution ? 

The People are entitled to direct and plain treatment 
on this subject, and ought not to be amused with the idea 
of acquiring weight and influence, when no such golden 
prospects are to be realized, mo power nor influence re- 
gained ; as will be more evidently shown hereafter. 

When this amendment was first introduced by the ho- 
norable mover, (Mr. McDurrre) it contained a proposition 
also to compel the States to district, for the election of 
Members to this House, as well as for the choice of a Pre- 
sident and Vice President. The honorable mover, in his 


Mlinois, as thirty-four to one ; she is completely neutraliz. 
ed, and her will destroyed, if opposed by either of thes. 
States, in the Senate. If, then, gentlemen would secur, 
the individual political influence of each free elector, anq 
enable him to exercise his just and equal share of politic) 
power, according to the principle of Democratic rep» 
sentation in each branch of the National Legislature, th; 
equal representation of the States in the Senate, must be 
abolished. ‘The safety of the slave-holding States woul: 
not, in that event, be secured by an appeal to the Senat 
Gentlemen seem confident that some compromise of the 
rights and influence of the free People of this Union ex. 
ists in the Constitution of the Senate, or they would no: 
rely upon that body, with so much confidence. What is 
this arrangement of political power, which, even the gen. 
tlemen who claim to be the exclusive friends of the Pe. 
ple, and of popular rights, wish to retain ? 

Sir, by the equal vote of each State in the Senate, th: 
twelve free States of this Union, with a population of five 
million one hundred and fifty-two thousand, in round num 
bers, having one hundred and twenty-three Representa. 
tives in this House, are equally balanced, and their Pe 
ple controlled, by twelve slave-holding States, having « 
| free population of only three millions nine hundred thou 
| sand, in round numbers, and sixty-seven Representatives 

tounded on that free population. 
| ‘There is, therefore, good reason why the advocates ot 










argument, insisted that the People were to be the special | this measure, at the same time that they seem willing t 
objects of favor, and to acquire direct and positive acces- | extend and enlarge popular rights, shrink from the results 
sion of political influence by this arrangement. He has | of their own arguments, and cling to the Constitution of 
sustained similar allegations during the present session. | the Senate, as the ark of their political safety—the grea 
When, however, the gentleman from New York, (Mr. | conservative power, which sustains their local interests 
Sronurs) who opened the debate in reply, suggested that, | and checks encroachments by the free States, should they 





















when gentlemen from a portion of this Union were pre- 
pared to make to usthe propositicn to give theelections 
in question directly to the People, (the free People_) we 
would give them an answer ; how was that suggestion met ? 

Sir, the gentleman from North Carolina, (Mr. Saun- 
pers) remarked, that he had no doubt there were _politi- 
cians upon this floor, who had the disposition and the will 
to disturb the compromise contained in the Constitution, 
relative to the three-fifths of the People of Color,and that, 
should the period ever arrive, when two-thirds of the 
members on this floor, (the number required to propose 
amendments) should be from the free States, they (the 
slave holding States) would rely upon the Senate. This, 
I Believe, was the substance of his remark. 

Rely upon the Senate! For what purpose’? To pre- 
vent the People from the assumption of those very rights, 
which he professes to restore to them, and which the ho- 
norable mover insists, they must and will have. 

What is the Constitution of the body upon which the 
gentlemen rely with so much confidence ? 

It does not approximate, in any one feature, to a repre- 
sentative Democratic body. .The weight and influence 
of the States inthat body, bear no proportion, whatever, 
to population, to territory, to wealth, nor to any other 
great principle, upon which a representative assembly 
was ever predicated. 

The several States of the Union, whatever may be their 
population, their wealth, or territory, are equally repre- 
sented, equally balanced, in the Senate ; and Delaware, 
Mississippi, Missouri, and Illinois, who have but one Re- 
presentative in this House, each, four in the whole, have 
eight Senators. 

By this arrangement of the other House, 70,943 People 
in Delaware, or 54,843 in Illinois, are made as efficient in 
deciding upon laws, for the good of the whole, and in 
which the whole are interested, as 1,368,775 People are 
in the State of New York. Upon any question, then, 
touching the lives, liberty, or property, of more than a 
million of People in New York, which State has, in this 
House, a weight, when compared to that of Delaware or 


be disposed to make them. 
Let me not, Sir, be understood as advocating or wish. 
ing a derangement of this nice, and, I believe, necessary, 
adjustment of political power and influence among ¢ 
several members, and between the two great divisions ot 
this United Republic. 
| ‘The Senate is the balance wheel of the Constitution, 
without whose controlling and regulating motions, th 
machinery of this Government must and would run int 
utter disorder and discord. So sensible were the frame 
of the Constitution of this truth, that they have denied th 
power of amending the instrument in such manner as tc 
deprive any State of the Union of its equal representatior 
in the Senate, unless it shall consent to such deprivatior 
Sir, 1 am not disposed, from invidious motives, to dwe! 
upon the diminution of the political influence of the free 
People of this Union, by the concessions and comprom 
ses of the Constitution, nor is it my wish that they shoul! 
be disturbed, nor to excite unpleasant feelings by th 
mention of them. But, as the gentleman from Massach! 
setts, (Mr. Evererr) has taken occasion to submit his 
confession of faith on this subject, I must be permitted to 
utter my sentiments also. I[ cannot agree with that ger 
tleman, that involuntary servitude is either founded in, ©: 
sanctioned by, the daw of nature. Labor may, indeed, be 
inseparable from our nature, and, in this sense, servitude. 
in one form or other, may be so likewise ; but, if the ge! 
tleman did not intend, by his expressions, involuntary se! 
vitude, then he would have had no reference to the sub 
ject of slavery, and, consequently, none to the evil with 
| which a portion of this country is unfortunately afflicted 
But, Sir, I understand his meaning to be, that slavery, i! 
one form or other, is inseparable from the condition of ou: 
nature. It also has been asserted, by a gentleman in an 
ther branch of this Legislature, (Mr. Ranpoupru) that out 
Declaration of Independence is false—that all men a! 
not born equally free. Sir, I ask gentlemen to poin' 
to any mandate of the law of nature, which has consecra' 
ed human beings upon the altar of slavery. Let the ma 
ter, at birth, point to his slave, by birth, where no po 
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Marca 28, 1826. } 
Pe SR 
tive political institution has previously sanctioned or cre- 
ated that relation. The infanf, at birth, who should utter 
such a sentiment, or assert such a claim upon another, 
would indeed be born ‘‘ speaking lies and going astray.” 

This evil was entailed upon us, was not of our own 
choice, and should never, in my judgment, be so assert- 
ed. Itisa disease which has ‘grown with our growth 
and strengthened with our strength,” and should not be 
irritated and aggravated by the rash hands and nostrums 
of political Charletans. We were compelled to acknow- 
ledge it in our pohtical institutions, and to regulate it by 
our laws, and must endure it until that guiding Provi- 
dence, which has so conspicuously and mercifully direct- 
ed our country to liberty and happiness, prosperity and 
power, shall be pleased to point the way to its extirpation. 

Until this event, so much to be hoped for, shall dawn 
upon our otherwise free and happy country, let us, who 
are blessed with liberty, seek to improve, and render ef- | 
fective, by every means in our power, ‘‘ the price put into 
our hands ;”’ let us not hinder each other in this great and 
good work. 

I conjure gentlemen not to irritate, not to inflame and 
strengthen passions, which should be kept quiet, and pre- 
judices, (if you please to call them so) which have bro’t | 
into being and given rise to many severe reflections and 
denunciations, during a past period of our political histo- 
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Let ‘‘reason steer, and skill disarm the gale.” 

With such counsels and tempers, the different portions 
of this Union will sustain each other in the hour of peril, 
and front danger with union of purpose, whether of do- 
mestic or foreign origin. 

Sir, 1 am obliged to solicit the pardon of the Commit- 
tee for the time consumed in this digression, to nutice 
the avowal of principles to which 1 could not give my as- 
sent. 

Let us now inquire what is the Constitution of the Pre- 
sidential Departinent, in which the mover seeks to make 
a great and radical change. I have, Sir, considered my- 
self obliged to trace the Constitution of the other two | 
branches of our national institutions, because the same | 
harmony and proportion is brought forward to the ** key 
stone of the arch,’’ the Executive branch of the Govern- | 
ment. 

The election of the officer who fills the Executive Chair, | 
ismade by the States, as individual members of this Union. 
Fach State has its relative weight in the election meted 
out to it, in the ratio of its democratic numbers in this 
House, and its absolute and equal weight in the Senate. 
lhe Electoral Colleges of the several States consist of the 
number of Representatives in this House, and the num- 
ber of Senators in the other, and a majority of the whole 
number of Electors throughout the Union is necessary to 
a choice. 

The only incident, then, which can happen in contem- 
plation of the Constitution, to defeat the will of a State, is 
this: the members of the Electoral College ofa State may 
give their votes for a person not the choice of the People | 
of the State who elected such Electors. 

With this exception, the States of this Union elect a| 
President and Vice President in the same manner, and | 
the will of each State has the same effect that twenty-four | 
individuals would have in deciding the same question ; | 
but these twenty-four individuals would not have the same 
number of votes. 

To illustrate iny position, permit me to g.ve the rela-| 

tive influence of each of these twenty-four political per- 
sons. 
_ Were the vote of each State to be given by one person 
ior the State, the number of votes which he would give, 
would varv as follows. according to the State for which he 
Zave it: . 
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Delaware, Mississippi, Illinois, and Missouri, each indi. 
vidual giving the vote of these States—three votes. 

The person voting for Rhode Island, four votes. 

For Indiana, Louisiana, and Alabama, five votes each. 

For Vermont, seven votes. 

For New Hampshire, Connecticut, and New Jersey, 
eight votes each. 

For Maine and Georgia, nine votes each. 

For Maryland, South Carolina, and Tennessee, eleven 
votes each. 

For Kentucky, fourteen votes. 

For North Carolina and Massachusetts, fifteen votes 
each. 

For Ohio, sixteen votes; Virginia, twenty-four votes ; 
Pennsylvania, twenty-eight votes; and New York, thirty- 





| six votes. 


From this statement it appears, that each State, in the 
election, acts, and was intended to act, as a political per- 
son—an individual sovereignty ; and the only chance of 
defeating the will of these political members of the Union, 
is to be found in the circumstance, which I have before 
mentioned. Now, because, after trial and experience, it 
has been found, that the electors will justly and truly re- 
present the will of the community, whose vote they are 
elected to give, gentlemen insist that the Constitution has 
wholly failed, that the electors should be abolished, and 
the vote given directly tothe People. What do the advo- 
cates of the amendments mean by the People? The mo- 
ver does not propose to make the vote ofa State count 
more or less than it does at present, except on a second 
trial. The People, therefore, gain nothing. The free- 
man’s vote is still estimated according to the mode of 
counting fixed by the Constitution. Can it make any dif- 
ference in my political influence, whether I give one vote 
It is con- 
tended that the small States ought to yield their rights 
and political influence to the People, and yet no proposi- 
tion is made by those who declaim on this subject, to 
yield one particle of political power to the People, which 
makes in favor of certain portions of the Union, or even 
the free People of any portion of it. Sir, what is the in- 
fluence ofthe Senate, upon the Electoral Colleges of the 


| several States, and how does that influence operate upon 


the political power of the People in different States’? I 
know, Sir, the difficulty of making myself understood, 
when speaking of what must be conveyed in numbers,and 
1 know well that it has been said, that calculations are 
not true, and are liable to mislead, when applied to poli- 
tical subjects; but, Sir, 1 undertake to affirm that, the 
census being taken, and the ratio of representation fixed, 
you can, as positively and as truly calculate the relative 
political power of every free man in this Union, as you 
may the return ofbissextile. These data being obtained, 
every State and every representative individual, who en- 


| ters into the representative number of a State, has its ar 


his proportional influence, as certainly as the angles of a 
triangle have proportion to each other. The large and 
populous States gain less, by adding two electors for the 
two Senators to the Electoral Colleges, than the small 
States, in proportion to population. 

Delaware, Mississippi, [Mlinois, and Missouri, under the 
census of 1820, acquire sixty-six hundredths of their 
weight, in the electoral colleges, by the two electors who 
represent, in those bodies, their two Senators. Forty thou- 
sand persons, in each of these States, have as much influ- 
ence, in the choice of President and Vice President, as 
one hundred and twenty thousand have in the State of 
New York, or nearly, if you predicate political influence 
upon popular numbers, and insist, as the advocates of 
this amendment do, that the People, having just demo- 
cratic influence, shall vote for the President and Vice 
President. 

The relative gain or loss of the several States, taking 
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from the State Legislatures, and give it to the People of 
the States. 

Uniformity is so indefinite in its meaning, that little car 
be known or said of it. If by it be meant, that-the elec. 
tive franchise shall be exercised equally, and with the 
same extension in all the States, the object is not attains. 
ble unless the Constitutions of some, at least, of the States, 
be broken down. 

If the advocates of the amendments intend, by uniform. 
ity, that any given number of People, in one State, shal} 
have equal political weight with the same number in ano 
ther State, this is not attained by the amendments, no: 
is it attainable, as has been before demonstrated, unless 
you abolish the ratio—* the three-fifths,” and the repre 
sentation of the Senate in the electoral colleges for the 
election of President and Vice President. If, by uniform. 
ity, equality of territory and population in each district, 
be intended, they are attainable : because, land may be 
measured by the acre, and People counted by the head 
but it will be evident, upon a little examination, that thi 
mechanical uniformity wholly destroys the will of all the 
political communities known to our Constitutions. Poli. 
tical liberty does not consist in mere enactment, and the 
persons within the pale of the Catholic Church, under th 
noted ** Unam Sanctam,” might as well talk of liberty of 
conscience, as the constituent of a political society, who, 
by political forms, is deprived of making his will effective, 
in the election of the Representative, to whom he wishes 
to delegate his power, although he may have the mere 
mechanical power of voting. Another idea of uniformity 
seems, by the arguments adduced in support of the amend 
ments, to consist in taking away the power of the State 
Legislatures to regulate the ‘nanner” in which the cle: 
tors shall be chosen in the several States. It is contended, 
that the diversity of practice prevailing in different States, 
operates unjustly, by diminishing or increasing the rela- 
tive influence of the States in the election of President and 
Vice President. 

The modes which have been adopted for the election 


democratic or popular numbers as the only proper basis 
of representation, is as follows—Delaware being one of 
the smallest, and New York the largest State, as to popu- 
lar numbers : 

Delaware, Mississippi, Illinois, and  Missouri—acquire 
sixty-six hundredths of their weight in the electoral col- 
lege in consequence of their representation in the Senate. 

Rhode Island—fifty hundredths. 

Indiana, Louisiana, and Alabama—forty hundredths. 

Vermont—twenty-eight hundredths, anda fraction more. 

New Hampshire, Connecticut, and New Jersey—twen- 
ty-five hundredths. 

Maine and Georgia—twenty-two hundredths and a frac- 
tion. 

Maryland, Scuith Carolina, and Tennessee—eighteen 
hundredths. 

Kentucky—fourteen hundredths and a fraction. 

North Carolinaand Massachusetts—thirteen hundredths 
and a fraction. 

QOhio—twelve hundredths and five-tenths of a hundred. 

Virginia—eight hundredths and three-tenths of a hun- 
dred. 

Pennsylvania—seven hundredths. 

New York—five hundredths. 

From these data it is evident, that, if the election of Pre- 
sident and Vice President were given to the People of the 
several States, and the persons entitled to vote in the 
election had, by law, the same qualifications through- 
out the Union, the loss of political power by each State 
would be greater, in proportion to the smallness of its po- 
pulation. 

If, then, all which we have heard during this discussion 
about the rights and interests of the People, has any in- 
telligible meaning, the ratio, the three-fifths of the color- 
ed population held to involuntary service,” and the 
equal representation of the States in the Senate, ought to 
have no influence upon the electoral colleges for Presi- 
dent and Vice President: the right of suffrage should be 
made uniform in all the States, and the election of these 
officers should be given tothe People directly, voting | or appointment of electors, are three : General ticket, 
per capita, a majority of the whole being necessary to a appointment by the Legislature, and election by districts 
choice. The President and Vice President, in such form | Much has been said, during this debate, on the subject 
of election, would be the choice of the People of the na- | of the constitutional right of the State Legislatures t 
tion, **one and indivisible,” and the two Houses of Con- | make the appointment of electors; but, as this subject 
gress would still be the Representatives of the States. | has been ably discussed by others, 1 will not enter upo 
A political image, resembling that of Nebuchadnezzar’s | it. My intention is, to consider these different modes, 4 
vision. The arguments and amendments are at variance ; | they relate to the will of the States, which was intend 
it is, therefore, necessary to inquire, more particularly, | by the Constitution to be made effective in the elec 
what changes are proposed by the honorable mover. of President and Vice President. 










election from this House ; second, to abolish the elector- | gislatures of the States, will most usually represent the 
al colleges ; third, to district the States, permanently, at | will and indicate the choice of the People of a Stat 


the taking of every census, and give the vote directly to | The eleetion by general ticket will always give the result 


the People of each district, a majority of whose votes in | which the People of a State intend. 
district votes is made necessary to a choice—each State 


Senators in Congress ; in the event that no one candi- 
date has a majority of the district vetes on the first trial, 
the two candidates having the greatest number of dis- 
trict votes, are to be returned to the districts, and the | 
People are to vote (nolens volens) for one of the two, | 
sent to them, in all probability, by a small portion of the 
People of the Union. 

The expediency of taking the election from this House 
shall be postponed, until the system of voting by districts | for the rights of the People, forbore to appoint the ele 
has been considered. . i tors who were to give the vote ofthe State in the 4] 

The arguments put forth in favor of the district system, | proaching Presidential election. 
may be reduced to the following: 


tion of the members of the Legislatures, and their] 


represent, will give an instance where an appointment 


of the People of that State. 





of the will of the People directly ; third, It will prevent | their electors, the vote of t 
ntrigue and management; fourth, It will take power ! Clinton 


The election of elec- 
The substance of the proposition, is, first, to take the | tors by general ticket, and their appointment by the Le- 


The appointment 
each district counts one vote, and a majority of all the | by the Legislatures will express the opinion of the Peo- 


le 1 r ple of the States, except in cases where a change in pu- 
to have as many districts as it has Representatives and | lic opinion has occurred between the times of the elec: 


| pointment of the electoral colleges. ‘The history of the 
| politics of the State which I have the honor, in part, te 


electors by the Legislature would have defeated the wil! 


In 1812, the Republican party were in possession of the 
Government ; the Legislature, from motives of deference 


The restrictive system 
' | and war had produced a change of public sentiment, ane 
First, Uniformity ; second, It will obtain an expression | when the opinion of the People was made known through 


the State was given to De Witt 
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Now, Sir, had not the People an undoubted right to 


make effectual that will, and to express that opinion ’ 

No one, who professes to be the advocate of popular 
rights, can maintain the contrary. 

The sacrifice of the will and opinion of the People of a | 
State, by the Legislature, cannot frequently occur. The | 
responsibility to their constituents is direct, and the cen- 
sure which must be passed upon them so immediate, that 
no danger can exist of a frequent wanton disregard of | 
public opinion. 

But the general ticket is denounced as unjust in its | 
operation, because it “suppresses minorities” —annihilates | 
them. 

Do not those, who advance this doctrine, perceive that 
it resolves society into itselements’ Whenever you seek | 
to represent minorities, you haye no alternative—every 
man’s opinion becomes his guide. If, of one hundred per- 
sons, sixty are of one opinion, making a majority of the 
whole, thirty of another opinion, and ten of a different 
opinion, the minority of the minority are, according to 
the argument, as fully and perfectly entitled te their opi- 
nion, as the majority of the minority are to theirs. Majo- 
rity and minority being relative terms, no one who holds 
a different opinion from either, is under obligation to de- | 
fer or submit to the greater number ; and, upon this prin- 
ciple, every man becomes his own lawgiver, judge, and 
executor of his own decisions. ‘This principle of the ho- | 
norable mover, destroys the rightful control of pure de- 
mocracy itself. In popular assembly, where the People | 
deliberate in person, who decides’ The greater number ; 
the majority. If, then, the minority claim to dictate at 
all, every man’s will becomes its own guide, and no such | 
thing as political society can exist. Itis undoubtedly true, 
that the minorities in the States are not effective in mak- 
ing an election, because the greater number of votes, the 
majority, decide to whom power shall be delegated. It 
is equally true, that, in elective Governments, the mino- 
rity of any and every political community, whether that 
community be a State, District, or any other smaller or 
larger division of territory, is not effective in deciding to 
whom power shall be delegated ; the will ofthe greatest 
number, the majority, is, and can only, in this respect, be 
represented. 

The effect of the general ticket, when applied to the 
People of a State, is no other or differeyt than when ap- 
plied to a district, the minority of which is as perfectly | 
** destroyed and annihilated,” in reference to being repre- 
sented by the person whom they prefer, as if such mino- 
rity had no right of voting in the election. 

Sir, it is evident, then, that this argument is not tena- | 
ble, and that the uniformity contended for, can only be 
attained by divesting the States of this Union, as to the | 
elections of President and Vice President, of their whole | 
political power, and vesting that power in new political | 
communities created for the purpose. 

The argument, which has been most pertinaciously urg- | 
ed in favor of this radical change in our Constitution, is, 
that it will obtain an expression of the will of the People, | 
directly, and so secure their just, unbiassed, and uncor- | 
ruptible influence in the election of President and Vice.| 
President. 

I maintain that the district system will neither obtain | 
the voice of the People of the United States, as an entire | 
population, nor the voice of the People of the States, in | 
their individual character, but merely the major voice of | 
these new pOlitical communities. 

The People of the United States, taken as an entire | 
mass, having political will and rights of election, are | 
uiknown to our institutions. I need not cetain the | 
Committee by again attempting to show this, but, if| 
such were the fact, the People, considered as a whole, | 
throughout the United States, could make known their | 
cnoice of the ; crson to whom they would delegate their 
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power as President and Vice President only in one me- 
thod. 

The vote must be taken per capita, each qualified vot- 
er having one vote ; the majority of all the votes would 
then constitute a choice by the People of the Union in 
mass. 

Let the United States be districted, (without regard to 
State lines) so as to make the population equal in each 
district, you would then have two hundred and sixty-one 
districts, which would contain each thirty-four thousand 
three hundred and sixty-seven of representative popula- 
tion, according to the census of 1820. ‘The votes of a 
majority of the voters in each ofthese districts counts one, 
and the minority in each district is suppressed,and counts 
nothing. 

A and B are rival candidates for the Presidency ; A re- 
ceives, in the first district, a majority over B, of one vote 
only, and has, therefore, the district vote : B receives as 
many votes in the first district as A, except the one vote 
which makes A’s majority; B receives the unanimous 
vote of the second district, and this state of the vote is 
continued through the two hundred and sixty-one dis- 
tricts. A will havea majority of all the district votes, 
having one district vote more than B, or 151 to 150; yet, 
A has received but 2,250,202 votes, (supposing every re- 
presentative person a voter,) and B has received 6,719, 
554 votes, and yet is not elected. 

To obtain a majority of the votes of the People, A 
must receive every district vote, except one ; that is, he 
must obtain two hundred and sixty district votes, out of 


| the two hundred and sixty-one. 


But, even this strong vote of the districts for A, would 
not, necessarily, give him the votes of a majority of the 
People, because, if A should (as in this calculation) obtain 
a majority of one vote only, in every district throughout 
the Union, and, consequently, have every district vote, he 
would have but two hundred and sixty-one votes more 
than B. If, therefore, B obtained the district vote of the 
two hundred and sixty-first district, and had a majority in 
that district of two hundred and sixty-two votes, he would 
have a majority of the People, although he would receive 
but one district vote, and his rival would be elected by a 
majority of the district votes, so overwhelming as to de- 
ceive the People, and induce the belief that their will was 
expressed in the election. 

It is admitted that, in this calculation, the smallest mi- 
nority or majority which can possibly elect, is exhibited, but 


| the district system, applied to population dividing it into 
| a series of segregatecl masses, produces such an artificial 


arrangement of numbers, that the chances for the minori- 
ty to elect are almost infinitely multiplied. The reason is 
obvious ; the district vofe is an ,unit, or it counts one, in 
ascertaining a majority of the district votes, and when you 
bring the vores of the People, given in the districts, to 
this standard, to decide their proportional weight, one 
vote more than half the votes, in any given district, has all 


| the power that any greater number would have. 


Thus, in two districts, composed each of 34,366 voters, 
A receives in the first district a majority of one vote, or 
17,184, and B receives the minority of 17,182 votes. A 
obtains the district vote, which counts one in making up 
the majority of district votes. In the second district B 
has an unanimous vote, or 34,366 votes, and he obtains 
but one district vote. This method of counting rejects 
the minority for B of 17,182, in the first district, and also 
rejects as useless, the surplus majority for B, of 17,185, 
in the second district ; and this singular result ensues: B 
has one district vote, and has received 51,548 votes of th: 
People ; A has one district vote, and has received only 
17,184 votes of the People ! 

The popular votes of these two districts are as total 
lost, to the extent of one half of the number given, as 
the veters had } 
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The honorable mover has, in his great anxiety to repre- 
sent minorities, introduced to our consideration a system 
of counting the votes of the People, which is certainly im- 
partial, because it “annihilates and destroys” both the 
majority and the minority of the whole People, and repre- 
sents the will of nothing but the People of new political 
communities, which are entirely detached, both from the 
People of the States and of the nation ; and which have 
no common bond of union among themselves, not even 
for the purpose of their creation. 

Sir, I anticipate a ready reply to this calculation, which 
has been entered into for the purpose of showing the ne- 
cessary results of the district system, when applied to 
large masses of population. It is this: ‘*The case sup- 
posed is an extreme one, and the varying chances which 
happen in taking the votes of the People by districts, 
will, more generally than otherwise, give the result wish- 
ed for, and will secure the expression of the real opinion 
of a majority of the People.” 

The calculation exhibited puts two extremes : the least 
possible majority of the People of the Union which can 
effect an election, (and all the votes over this number 
are not counted by the district system) and the greatest 
mincrity, or the least possible number which can effect 
an election. 

The rejection, by the district system, of all the surplus 
votes of the majority in each district, as well as the mi- 
norities, produces this inevitable result : that the mean 
numbers between the two extremes, indicate, very pre- 
cisely, the number of chances which the system gives, to 
enable the minority to effect an election. As the popula- 
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ference for the persons offering as candidates for the Pre. 
sidency and Vice Presidency, and vest this power in g 
series of local communities, independent of the will both 
of the Legislatures and of a majority of the People of the 
States? Such a distribution of power, in reference to 
these elections, contains in it a most dangerous principle. 
Your population is already accumulated in vast masses 
upon the sea board, in your cities, villages, boroughs, and 
towns, along your bays, inlets, and navigable rivers, and 
waters. This population, thus situated, will continue to 
increase, and will, from its density, necessarily constitute 
many districts. The pursuits of this portion of the com. 
munity, and their interests, or supposed interests, will dif: 
fer from those of the more sparse and scattered popul:- 
tion of the country. Their communications along the 
whole line of your sea board and navigable waters, and 
in the principal channels of business, will be easy and 
rapid, and their facilities for concert and combination will 
be greater than those of any other portion of the People 
ofthe country. This portion of your territory and popu- 
| lation, with these advantages, might, if rendered inde- 
| perident on the will both of the Legislatures of the States 
| and the People of the States, seize upon and control per- 
| manently the elections of President and Vice President. 
Sir, another and a different interest is also rapidly taking 
| root, and extending its luxuriant branches abroad through 
| your country, and growing into consideration and weight 
| with the People. The manufacturing interest has, on a 
| recent occasion, displayed such vigor, even in these Hialls 
of Legislation, that resistance to its demands upon the 
attention of Government was vain. The honorable mover 
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tion was, by the census of 1820, there would be 4,469,352 | was one of the most ardent of the opposers of this interest ; 
chances for an election by the minority, supposing, as be- | and, if my recollection be not faulty, one principal reason 
fore, that the representative numbers were all voters, and | urged by the opponents of the advantages sought to bi 
a proportionate number of chances, whatever the real | obtained by the manufacturers, was, that the multiplica- 




































































































































































number of voters may be. 
Gentlemen “ beg the question,” when they assume what 


|} tion of manufacturing population, and manufacturiog 


| establishments, would render many of those who migit 


is capable of demonstration, and assert that chances are, | be entitled to vote in elections, subservient to the dicta 
in this form of voting by districts, equal for obtaining the | tion of their employers. Has this argument no weight 


choice of any given number of voters thus segregrated. | now—no reason on which to rest ? 


l admit, sir, at that 


The relative chances of the majority and minority, in | period I did not partake of the fears entertained, so deep- 
effecting an election, may be computed with much accu- | ly as to prevent my final concurrence in the passage of 
racy ; it is, therefore, no answer to the results shown, to | the bill to amend the tariff system ; but, sir, when this 


assert what will not be found, on closer examination, to 
exist, under the proposed system of counting the votes of | 
the People. 

I am aware, sir, it has been insisted, during this debate, | 
that it is not proposed by the amendments to take away | 
the relative number of votes, at present secured by the | 
Constitution to the several States. I admit the fact to be | 
so. Lask,then, the honorable mover and the gentlemen 
who advocate these amendments, with what propriety 
they can insist, that the People are benefited by the 
change’? ‘The State lines are not to be passed in laying 
off the districts. Admit it. Mississippi will then have 
three districts, each containing 20,740 of representative 
population, and each district will have one vote; New 
York will have thirty-six districts, containing each 38,021 
of representative population, and each of these districts 
will have one vote. One person in Mississippi will, there 
fore, be equal to two nearly in New York ; and such now 
is their relative influence. How, then, I again ask, do 
the People, in any possible manner, gain by this change ? 

But the honorable mover still insists, that his amend- 
ments “‘ take power from the State Legislatures, and give 
it to the People of the States.” This argument has been 
so fully refuted by the data just now given, that its 
unsoundness need not be further demonstrated. 

The whole question relative to the amendments, in my 
judgment, is, Shall we propose to the People of the seve- 
ral States, so to change the Constitution, as to take from 
the State Legislatures, and from the majority of the Peo- 
ple of the several States, the power to express their pre- 


interest shall have extended itself along the streams of 
your country ; when villages shall occupy every site 
where water power is abundant ; when multitudes of Peo- 
ple shall be congregated together at these establishments, 
and forming the centres of so many circles of interest and 
influence, which will assimilate in every portion of the 
United States—Will there then be no danger of these 
establishments becoming the centres of so many districts, 
and will it be entirely safe to render them independent on 
the States, and to detach them from the rest of the com 

munity ? May they, with safety, be so separated from th: 

other portions and interests of the States, where they 
shall exist, as to enable them to actin these elections as 
separate political societies ? I think these considerations 
ought now, more than on the occasion mentioned, to have 
weight and influence with the advocates of this segregat 

ing system. 

Either of the interests mentioned, will act with much 
more concert and unanimity than the farming interest will 
ever be able to do. Their facilities for concert are more 
abundant, their means of ready communication greater, 
and their interests are better known and attended to by 
them, than the farmer’s is even by himself. The farmer 
mixes less with society, has fewer means of acquainting 
himself with the motives which influence human actions, 
and will ever, therefore, be more liable to act from mis- 
taken political views, and to be guided by the opinions of 
others, if he is detached from the other portions of the 
community, whose interests are more or less intimate] 
blended with his. 
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Sir, these reasons seem to me entitled to no small con- 
sideration ; we hope not to be under the necessity of 
changing the Constitution with every lunation ; it is there- 
fore proper that forecast as well as retrospect, should have 
its influence upon our decisions. 

This system, by districts, it is contended, will prevent 
intrigue, management, and corruption. I have not been 
so fortunate as to penetrate the reasons why or wherefore 
this system should prove the panacea for all the evils ofa 
defective Constitution, and all the wayward and tortuous 
courses of the unprincipled ingenuity of hackneyed poli- 
ticians. 

The more man is secluded from the influence of those 
who have similar responsibilities, the more he is made mas- 
ter of his own actions, and the fewer motives will he have 
for correct conduct. ‘The electors, as bodies, exist for so 
short a period, that time is not allowed for corrupting 
them. If they are elected in districts, by the laws of any 
of the States, those who are thus elected must be pure, 
according to the doctrine advanced by the honorable 
mover himself. If they are elected by general ticket, they 
will represent the will of their constituents ; if public 
sentiment be corrupt, they may be ; but the honorable 
mover insists the People are pure, and [ agree with him : 
the consequence is, the electors must be pure also. 

Sir, I will detain the committee a short time only, in re- 
marking upon the propriety of removing the election from 
this House, where the Constitution devolves it, in the 
event no election has been made by the electors. 

The States, in this event, have each one vote. This 
provision has been complained of as unequal and destruc- 
tive of the rights of the People. The framers of the 
Constitution seem to have contemplated this subject fully, 
and, in my judgment, to have founded this provision in 
great wisdom, with a reference to the perpetuity of the 
Union. They evidently foresaw that conflicts for political 
ascendency would arise among the members of the Union ; 
that the more populous and powerful States would have 
strong temptations to induce them to obtain the control 
of the Presidential Department of this Government, and 
to retain it : and that collisions would thus probably arise 
between them, which might frequently prevent an elec- 
tion at the first trial, and probably on many subsequent 
trials. They sought, therefore, to diminish and restrain 
these collisions among the powerful States, and the crea- 
tion of local parties in the Republic by their influence ; 
and, to effect this great object, these States were reduced 
to an equal influence with the smallest, in the event no 
choice was, on the first trial, effected by the electors. 

This provision of the Constitution must ever operate as 
a great inducement with the populous and powerful 
States to obtain an election in the first instance, and must, 
therefore, strongly tend to prevent sectional parties. Take 
away this provision of the compact, and it remains to be 
seen whether the most destructive feuds would not grow 
up, and long continued and persevering efforts would not 
be made by each of the more veweall States to effect 
the election each of its own candidate, even at the hazard 
of the election’s being finally defeated. 

_ The election, when not made by the electoral colleges, 
is made by the States. 

‘The framers of the Constitution, ever vigilant and 
mindful of the harmony and peace of the Confederacy, 
evidently considered that, next to the person who should 
be elected by a majority of the electors, he would be 
most acceptable who should unite a majority of the States 
of the Union in his favor. And, sir, notwithstanding all 
the zeal which has been displayed on the subject of 
the rights of the People, in my judgment, the framers of 
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may follow an abandonment of this feature of the Federal 
compact. 

I have, sir, said enough to indicate my views of this 
provision of the Constitution, and will not, therefore, 
consume the time of the committee by further remarks. 

I will merely add, that the gain on the part of the Peo- 
ple by its abandonment, would, if connected with the 
district system, be less than nothing, and if not conttited 
with that system, the loss and gain of the People of dif- 
ferent States would be by nomeans equal, unless the ratio, 
the three-fifths, and the influence of the Senate on the 
electoral colleges, were also abolished. 

This House can never object to parting with the power 
to elect a President, provided the relative influence of the 
States, as now secured by the Constitution, be not dis- 
turbed. But before I would propose or sustain even this 
amendment, I would wait for the demand, the call, for 
such an amendment, from my constituents—from the Peo- 
ple. In the exercise of the high trust here committed to 
me by them, the course of political events has devolved 
on me the constitutional duty of voting for a President of 
the United States. Inthe discharge of that duty, I have, 
so far as it was known to me, obeye:l their will, and if 
they do not distrust my integrity, nor call for a reform of 
the constitutional forms, no consciousness of my own 
want of integrity is rankling in my bosom, which makes 
it incumbent to proclaim to them that I am not to be trust- 
ed, or that my successors will not be worthy of their con- 
fidence. Whenever they may call for such an amend- 
ment, should I have any part or lot in the matter, that call 
would be obeyed, or sufficient reasons assigned to justify 
me, at least in my own mind, in disobeying it; and, in the 
event of refusal on my part, if they were not satisfied, I 
would surrender again into their hands my delegated pow- 
er, and it would be committed to some one who would an- 
swer their just expectations on this subject. 

Sir, I will not consume time in the discussion of the 
question, whether this House is either corrupt or corrupti- 
ble ; but permit me to make a single remark relative to 
the combination of two distinguished individuals, as is 
alleged, corruptly to defraud the People of their rights. 

I have not been accustomed to attribute human actions 
to the worst possible motives, nor even to equivocal mo- 
tives, where circumstances would admit of a favorable 
interpretation of those actions. Whether the imputation 
of corrupt motives be allowable at the suggestion of every 
prejudice, and every political preference, will, in each 
individual mind, depend on the strength of ‘* moral sense’’ 
which regulates and controls that mind. Neither Christi- 
anity nor a sound moral philosophy will tolerate base sus- 
picion or selfiish denunciation, made for purposes of self- 
aggrandisement. 

I ask, sir, how is it possible that an election of Presi 
dent should ever be made, when the electors of the Peo- 
ple do not make choice, unless there be a sacrifice of in- 
dividual preference ? The members of this House from 
the several States, if they adhered to the preference of 
the electors of their respective States, could never make 
an election. After a violent struggle, in the first election 
of Mr. Jefferson, what was the result? A man who va- 
lued his country more than he did his will, or his blind 
consistency, gave a blank vote, and the country was saved 
from turmoil and confusion. Was that man corrupt ‘ 

Was he corruptible ? 

I hope, sir, in making these remarks on late political 
events, I do not subject myself to a charge of abandoning 
the interests of the People. Of humble origin, without 
patronage and without wealth, whateverI am, or expect 
to be, has been, or must be, derived from the People. To 


the Constitution have, in this provision, manifested the | betray their interests, would, in me, be worse than ingrati- 


soundest political wisdom, and on the part of those of the 
Convention who represented large States, the most self- 
ccnying patriotism. The most destructive consequences 


tude—it would be base and inexcusable ingratitude. But, 
| sir, I do not represent a People capable of imputing 
| corrupt and vicious motives where none exist, or of pros 
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trating deserved reputation and honest fame for the pur- 
pose of gratifying unjustifiable motives either of private 
spleen or unchastened ambition. 

Mr..GARNSEY next rose, and spoke to the following 
effect : 

Mr. Cuarrman: I do not rise, at this time, for the pur- 
pose of offering a general argument in relation to the im- 
portant question of the amendment of the Constitution, 
now under discussion ; I barely wish to state, (as we are 
probubly drawing neur the close of a long debate in this 
House on that subject,) that the argument of the gentle- 
man from South Carolina, (Mr. McDurriz) drawn from 
the late result of the vote of the State of New York, is 
calculated to mislead those who do not understand the 
object of that vote. It was not, whether the Constitu- 
tion of the United States should be altered or amended, 
but it was, whether the People of the State of New York 
would take the power from the Legislature, and vote for 
electors themselves, by a general or district ticket plu- 
rality, leaving the electors, when chosen, to exercise 
their sound discretion, who to make President and Vice 
President. 

I wish, also, briefly to show, that the amendment pro- 
posed by the resolution of the gentleman from South Ca- 
rolina is calculated to enable a minority (contrary, in my 
opinion, to the spirit and genius of our Government,) to 
control and govern a majority. To prove this fact, I sub- 
mit the following statement, which I intended to have 
made soon after the speech of the honorable gentleman, 
but the great anxiety and press of members to address the 
Chair, on this question, has induced me to remain silent 
until now. 

Suppose the State of New York to give two hundred 
thousand votes, divided into districts, it is entitled to thir- 
ty-six votes for President and Vice President, (being one 
vote for each district.) Say there are four candidates for 
President, eighteen of the districts may, with 26,000 votes, 
give B, for President, cighteen votes, leaving 74,000 
against him, divided between the other candidates ; the 
other eighteen districts may give three-fourths of the 
votes, being 75,000, to C, for President: now, admitting 
that C had, in the first mentioned eighteen districts, one- 
fourth of the votes, being 25,000, which, added to the 
75,000, would make 100,000 for C ; giving him for Presi- 
dent eighteen votes only. Yet, when you come to can- 
vass the thirty-six votes of the State of New York, B, 
with his 26,000, would have as many votes for President 
as C with his 100,000. You may still go farther with this 
calculation—suppose you add the 74,000 votes that B 
did not receive, in the first mentioned eighteen districts, 
with the 75,000 that C did receive, in the other eighteen 
districts, together with two-thirds of the balance remain- 
ing, given to the other candidates in the last mentioned 
districts, it would make 165,666 votes, to be contrasted 
with 26,000. But, giving B the one-third, (being the ba- 
lance of the votes left in the eighteen districts that gave 
C a majority,) it would increase B’s number of votes in 
the State only to 34,333, which, deducted from 165,666, 
would leave a balance of 131,333 against B ; yet B, with 
less than one-fifth of the votes of the People of the State, 
would receive as many votes for President as C. 

It may also happen, when you vote by districts, giving 
each a vote, and throwing away all minorities, (as contem- | 
plated by the resolution, ) that B, receiving 25,018 votes, 
but little more than one-eighth of the strength of the | 
State, would have as many votes for President as C, with 
nearly seven-eighths ; and this calculation will hold good, 
and vary in proportion to a greater or lesser number of 
candidates. But, if New York voted by general ticket | 
plurality, for electors or President, direct, ne one of four | 
candidates could succeed, unless he received more than 
50,000 votes. Thus, it may be seen, if the above state- | 
ment be correct, that, by a district system, the strength | 


| 
| 
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of the State would be paralyzed and lost ; or a small inj. 
nority triumph and control. Whereas, ifthe election was 
by a general ticket for electors or President, C would 
have the votes of the State of New York. A mathema. 
tical certainty will always enable. us to arrive at truth 
Arguments drawn from wrong premises are easily cop. 
futed by reason. In argument, as in architecture, when 
the foundation is unsound,the superstructure falls in ruins, 

With all the objections to a district ticket, yet, I ac- 
knowledge there are some reasons in favor of it ; and, if 
the question should be presented in the abstract alone fo: 
an uniform district system without an alternative, it mig): 
be difficult, perhaps, to determine what course ought 
be pursued. For the purpose, however, of having th: 
views of different gentlemen come fairly before the House 
I should be unwilling to withhold from a Committee any 
of the propositions on this subject. 1 hope, therefore, «ji 
the resolutions in relation to the amendments of che Con. 
stitution now before us, may be referred, for advisement 
and consideration, to a Committee, to be raised for th: 
purpose of reporting, in detail, resolutions to be submit. 
ted to the States for their ratification. But, if such r 
port should not meet my views, I shall consider it my duty 
to propose amendments. 

It is my anxious desire that uniformity, in some shape, 
in the election of a President and Vice President in ali 
the States, be adopted ; and I am willing (as will be seen 
by the resolution Ihave already submitted to the House) 
to give the power direct to the People ; but, in doing so, 
let us fix on a mode the least objectionable, and best cal. 
culated to unite the sfrength of the nation, and perpetuct: 
a Government, the best under Heaven. 

Before this important question, on the report of a Con 
mittee, is finally taken in this House, I hope to have an 
opportunity (ifthe Constitution is to be amended) briefly 
to show my partiality for a general ticket, giving to th: 
People the power direct to vote for President and Vice 
President of the United States. 

Mr. WORTHINGTON next took the floor, and said— 

It is not my intention, Mr. Chairman, to enter intoa m. 
nute discussion of the questions under consideration 
They have already been ably and efaborately analyzed, 
and I am not, therefore, said Mr. W., disposed to fatigr 
you by a repetition of arguments so often advanced b) 
gentlemen who have preceded me. At this late stage o 
the debate, I should not have obtruded myself upon you 
attention, had not the Legislature of Maryland requeste: 
me, as one of the Representatives of that State, to afford 
my aid towards the passage of the projected amendmen: 
to the Constitution. With a request, proceeding from a 
source so respectable, I shall cheerfully comply, and, 
without further preliminary, proceed to offer a few bri 
and general observations upon the matter now before us 

Mr. Chairman: The resolutions proposed by the ge! 
tleman from South Carolina, are of great and momentous 
concern to the People of this country. They contemplate 
material and important changes in our federal and funda 
mental compact. Upon subjects so grave and interesting 
not only to the present, but future, generations, it behoove: 
us to poise in our hands the balance of wisdom, and ‘ 
weigh, with critical exactness, the expediency of th 
change recommended to our adoption. If, in looking 
through the vista of futurity, we discover clouds and tei 
pests, portending the subversion of our system, we ough’ 
in time, to prepare the means to disarm thei of their fury ’ 
ere they discharge their desolating contents upon our © 
voted heads. Sir, weare the citizens of a great, grow! 
and flourishing Republic, constituting a stupendous © 
lossus, with one foot resting upon the shores of the A’ 
lantic, and the other upon those of the Pacific. We ¢% 
ercise deminion over a space of nearly two millions 0 
square miles, abounding in every thing that can ministct 
to the wants or pleasures of man ; but we in vain posses: 
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this wide spread domain, if any of the leading forms of | Revolution, the People were not then corrupt ; but, un- 


our Government be palpably vicious—if one of its main 
springs be so constructed as to bear, in its vital principle, 
the seeds of its own mortality. If, Mr. Chairman, we could 
perpetually remain in our present scattered condition, we 
might safely repose under a system, which comes recom- 
mended to us by Statesmen who were not surpassed in 
wisdom by the sages of Greece, nor inferior in patriotism 
to the heroes of Rome. 

But, Sir, when our population becomes dense ; when 
we shall become tainted with the vices and corruptions 
incident to such a state ; when the most noble qualities, 
and the basest passions of the human heart, shall mingle 
in conflict ; when man shall war upon man, and struggle 
to make a slave of his fellow ; when some Julius or Na- 
poleon shall reach at the sceptre of Empire ; then we 
shall discover, when too late, that sufficient guards and 
parriers have not been erected against the dark machina- 
tions of the artful intriguer and corrupt representative. 
Then we shall witness the same intrigues, the same cor- 
rupt means, the same practices of intimidation, which in- 
fluenced the Diets of Germany and Poland, and the con- 
clave of Cardinals at Rome—the two first, in the election 
of their Emperors and Kings, and the latter in choosing 
the sovereign Pontiff. At some distant day, if we do not 
divest this House ofits eventual right to elect a President, 
the members will be subject to similar influences as the 
bodies I have just mentioned. Like causes, are apt to pro- 
duce like effects ; anc, unless we are composed of mate- 
rials, variant from the rest of our race, it will be our des- 
tiny to share the fate of all preceding Republics, if we do 
not avoid the precipices, from which they were hurled to 
their destruction, by the headlong fury, and insatiate am- 
bition, of their popular chiefs. But, Sir, we are men,and 
subject to all the frailties of our nature. If we are now 
more virtuous and happy than other nations, it proceeds, 
conjointly, from the excellence of our institutions in their 
general character, andthe sparse condition of our popu- 
lation : for it cannot be denied that vice and corruption 
vegetate and flourish, in proportion to the increase and 
density of population, and that virtue and morality are 
most predominant in countries thinly inhabited. The lat- 
ter is our condition ; and, could we remain stationary, the 
golden age would be reatized—we should enjoy an eter- 
nity of happiness, and our Republican institutions would 
flourish in perpetual youth. But to calculate on a basis 
so flattering, is chimerical ; it is at war with all our expe- 
rience, and evinces a total ignorance of the nature of man, 
and the principles of population. These principles es- 
tablish the position, that population will invariably spread 
and multiply, in the ratio of its means of subsistence. We 
ought not, then, to frame our Government, exclusively, 
on the existing state of things, but ought to look forward, 
and adapt our system to the various phases of our popula- 
tion, our manners, and our future condition. 
purpose, no period is more propitious than the present. 
Weare in that happy state, when we incur no risk of an- 
archy by political experiments. When a nation is moral 
and religious, political changes, from a worse to a better 





state, may be easily effected—a remarkable instance of 


which occurs in that part of the Roman History, when the 
People rid themselves of the monarchical,and assumed the 
consular form. Under the new order of things, no nation 


ever marched, with more rapid and gigantic strides, to | 
power, opulence, and glory ; nor exhibited equal models | 


of-virtue and true patriotism. From the regifuge to the 
civil wars, they continued in the fruition of regulated h- 
berty ; but when they became corrupted by the Marian 
faction, and fell under the despotism of the Czsars, they 


were never able to re-establish their liberty, notwithstand- | 


ing the extinction of the family by whom they had been 
enslaved. This diversity of effect, in the same country, 
is imputable to this fact, that, at the period of the first 
Vor I} -- } 17 





For this | 


der the dominion of the Emperors, they had become 

bloated with the grossest debauchery, and the most ma- 

lignant and incurable vices. The application of these ex- 
amples is this: that, if changes in Government be neces- 

sary, they ought to be mare at a time when the People 

are wise and virtuous enough to bear them, and not to 

wait until they are steeped too deep in corruption to be 
invested with new powers—powers that would lead them 

to anarchy, and, ultimately, asin France, to a military 

despotism. Sir, it has been observed, by no ignoble 

name, that **no State can subsist long, except it be fre- 

quently reduced to its first principles.” All things, here 

below, are subject to decay. The celestial bodies that 
complete their appointed course, observe so regular an 
order, that they undergo no change atall, or, if they do, 

it tends rather to their preservation than their destruction. 

But the political, like the human body, is subject to dis- 
ease and decrepitude, and will entirely change its nature 
and form, unless it be sometimes reduced to its first prin- 
ciples. ‘This truism is particularly applicable to Repub- 
lics. Their first principle is liberty, and the operation of 
bringing them back to this principle is their elixir of im- 
mortality, and cannot but be recommended by all who 
have looked deep into human nature, and scanned, with 
a statesman-like eye, the complicated machinery of politi- 
cal institutions. But this reasoning is combated by some, 
on the ground that a// innovations are dangerous, and 
ought carefully to be avoided. Sir, “the general ques- 
tion of innovation is so notoriously an exhausted common- 
place, that it is ranked, by Lord Bacon, among the spor- 
tive contests of rhetorical skill.”” The extreme of either 
side is indefensible. Jn medio tutissimus ibis was the 
advice which fiction ascribed to a God, the wisdom of 
which is consecrated by universal experience. Sir, it has 
been beautifully said, ‘‘ that Geometry bears nearly the 
same relation to mechanics that abstract reasoning does 
to politics. The moral forces employed in politics, are 
the passions and interests of men, of which it is the pro- 
vince of metaphysics to teach the nature, and calculate 
the strength, as mathematicians co those of the mechani- 
cal powers. Mechanics, because no passion or interest 
is concerned in the perpetuity of abuse, always yield to 
scientific improvement. Politics, for the contrary reason, 
always resist it. It was the remark of Hobbes, that, if 
any passion or interest were concerned in disputing the 
theorems of geometry, different opinions regarding them 
would be maintained.” If these ideas be correct, we 
need not be surprised at the formidable opposition to 
the present resolutions. They are calculated to excite 
great mterests and enlist strong feelings. ‘They meditate 
two important changes in our Constitution. One to elect 
the President and Vice President by a uniform system of 
voting by districts, and the other to divest this House of 
its eventual choice of the first named officer. Under the 
Constitution, as it now stands, the manner of appointing 
electers is confided to the Legislature of each State, the 
| number being equal to the number of Senators and Re 

presentatives to which each State is entitled in the Con 

gress of the United States. Under this provision, the 
manner of electing eléctors is discordant and variant in the 
different States. The manner of election in Pennsylvania 
and Virginia is by general ticket ; in New York by the 
Legislature, and in Maryland by districts. To constitute 
a choice of the Electoral College, some States require a 
majority of all the votes, whilst others only a plurality. 
Thus, Sir, instead of uniformity and harmony in the sys 

tem, we find a chaotic and incongruous mass, with scarce 

ly a single principle of cohesion. If any of our elections 
require a uniformity, it is that of our Executive Chief. 1¢ 
| is said, Sir, that Homer sometimes nodded, and if I were 
| not in danger of incurring the eharge of presumption, J 
i should say, in this mart ofthe Constitution, the Statesmer 
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who framed it, did not see with the eye of a Solon or Ly- 


curgus. Instead o° making the election of an officer, 
clothed with such transcendent powers, independent of , 
the whim or local feeling of any State Legislature, these 
bodies are left to their wild discretion in shaping the elec- 
tion so as to subcerve their own purposes, or in further- | 
ing the views of their own particular favorites. ‘The choice | 
of the President, in the primary election,as I conceive, was 
not intended to be Federative in its character; but an’ 
clection of the People, in their individual, and not in their | 
corporate capacities. The manner, then, Sir, of ap- 
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system may be endangered, and ultimately destroyed, jf 
this feature should not undergo a material modification, 
Being the Representative of a small State, it may be ex 
pected by some, that this resolution would encounter my 
decided opposition. 
Maryland be diminished, on the one hand, by a repeal 
of that part of the Constitution which gives the eventual 
choice of the President to this House, she would gain, on 
the other hand, by district elections ; inasmuch as combi. 
nations among a few large States, to defeat and stifle the 
voice of the small ones, would thereby be prevented 


pointing electors, in my view of the subject, ought not to | This, I conceive, is a decisive answer to this objection 
have been left to the State Legislatures, but ought to} Under the present Constitution, if no candidate have , 
have been regulated by the Constitution itself. The cha- | majority of all the electoral votes, it declares the People 
racter of this officer is essentially different from that of the | to have made no choice ; and, on this contingency, vests 


United States’ Senators. 


They represent, immediately, | the right of election in the House of Representatives. And 


the States, in their corporate and federal capacity, and | here, Sir, permit me to observe, we see the operation of 
ought to be, and properly are, elected by the State Le- | one of the Federal principles of our Government, and a: 


gislatures. But not so with the President: he is not the 


evidence of the compromise and mutual concession, be 


representative of the States, in their sovereign capacities, | tween the large and small States, which happily led t 


and the manner of his election ought not, therefore, to be 
a matter of State designation. 


State Legislatures and made a part of the Constitution, as 


The objection, that this power, being taken from the | 





| the adoption of the Constitution. 


The eventual election is not to be determined by the 
numerical force of the House, but by a majority of States, 
each giving one vote, on the principle of absolute equality 


contemplated, would encroach on State Rights, and im-| The State of Delaware, although diminutive in territory, 
press on our system still stronger features of consolidation | population, and resources, yet, in her sovereign capacity, 


than it now possesses, has been ably met, and triumphant- | 


ly overthrown, by the gentleman from South Carolina, (Mr. 


she recognizes no superior. In this capacity, she exer 
cises the elective franchise in this House, and it is Lecaus; 


McDerrik.) That gentleman was peculiarly happy in this | she exercises it in this capacity, her vote is equal to Nev 


part of his great and shining effort—an effort marked with | York or Pennsylvania. 


The Federal principle also ob 


power and stretch of thought so exalted, and an eloquence | tains in the Senate. There, the States have an equa 


so lofty and refined, as was seldom equalled, and, I will 
venture to say, never surpassed in this Hall. I shall not, 
therefore, attempt to retouch what [ might injure, but 
could not improve. Sir, the present modes of election, by 
general ticket, and the State Legislatures, are not only 
attended with the utmost confusion, but they have a strong 
and inevitable tendency to cabal, corruption,and intrigue. 
They are calculated to give rise to partial confederacies 
between two or more large States, on the eve of an elec- 
tion, who, by their joint influence, may elect any person, 
as their pageant, to the Presidency of the United States. 
Sir, the nearer you bring the election to the great body of 
the People, in the case under consideration, the nearer 
you approximate to the true principle of a Representative 
Democracy. Electors, elected immediately by the Peo- 
ple, are but one degree of declination from this principle ; 
but when they are appointed by the State Legislatures, as 
in New York, they are two degrees trom the same princi- 
ple. The more you depart from this principle, the more 
numerous the immediate bodies, the stronger will the 
centripetal power of aristocracy act on the system. Sir, 
if the State Legislatures have given a proper construc- 
tion to the Constitution, by appointing the Electors them- 
selves, instead of prescribing the manner by which the 
States shall clect them, they may, by a parity of construc- 
tion, vest the appointment of these agents in a single 
person, if they, in the wantonness and pride of power, 
should see fit to stretch it to such an extent. 1 do not 
pretend to belicve they would push their constructive 
power thus far; but I put the case, dn extreme one as it is, 
to expose the malleability of this part of our system, and 
to show how it might be perverted to the sinister purposes, 
and disorganizing machinations, of base intrigue, and in- 
furiate faction. For these reasons, and many others 1 
could offer, did not my declining strength admonish me to 
desist from the attempt, I am in favor of the district sys- | 
tem. 
the happiest effect. | 
The other resolution contemplates such a change as will 
prevent the election of President and Vice President from 
devolving on the respective Houses of Congress. This | 
proposition proceeds on the apprehension that our Federal | 
‘ 





!t has prevailed a long time in Maryland, and with | of the system is it distinctly and singly seen. 


| representation, because they are represented in their so 
vereign capacities ; and if they were to vote by States, tha’ 
body would bear a striking similitude to a Contes ot 
| Embassadors, from separate and independent nations. I: 
the Senate, then, Sir, the small States have as much Le 
gislative power as the large ones ;_ but, ir this House, i! 
is in proportion to their population. Here the large States 
have the preponderance ;_ because the organization of this 
body is on the popular principle, and they are here al 
powerful by their numbers; but, in the other House, 01 
the Federal principle, the small States are equal to th: 
large ; and as they are, at this time, the most numerous, 
as long as they are true to themselves, they can check the 
usurpation of this body, and prevent the adoption of any 
measure inimical to their vital interests. If, however, «' 
some distant day, the large States should outnumber the 
small; if they should then * feel power, and forge’ 
right ;” then, indeed, the small States could present ni 
barrier to their encroachments; then, indeed, the beau 
tiful fabric upon which we now repose—the model of al! 
that is excellent in theory, and, with one or two exce] 

tions, the touchstone of all that is perfect in practice— 
would be uprooted from its foundation, and, like a pyr 
mid upon its apex, would be the wonder of future ages 
and a lasting monument of the folly, fury, and innate an 

bition of man, in whatever clime, and under whatever cil 
cumstances his lot may have cast him. In the case here sup- 
posed, the eventual right of this House, to elect the Pres 

dent, would avail the small States nought: for here, too, 
the large States would outnumber them, even in voting by 
States. Whenever this state of things shall arise, the smal! 
States must submit to their fate, and be content to revolv 
around some larger body, within whose sphere of attraction 
they may happen to fail. In the Senate, then, Sir, and 1 
this House, in the election of a President, we see the fu! 
operation of the Federal principle : but in no other par 
In the p! 

mary election of the President, political power goes €X- 





| clusively on the popular principle ; for the two additiona! 


Electors, on the Federal principle, are delusive, inasmuc! 
as they make no difference in the relative power of th 
States. If, Sir, the redative power of two States be as thre: 


Rut, Sir, if the political power of 
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if to five, and their positive power be increased, the one from | we are free from the vice of our first parents, and perfect 
n, three to five, and the other from five to seven, their relative | in the flesh: unlike them, even with the Cherubim to 
x wer would be precisely the same as before the increase | guard them, we are inaccessible to the seductions of the 
y of their positive power. It results, from this view of the | arch fiend, in whose fall, one half of heaven’s host was 
of subject, that the small States are only equal to the large | drawn after him. But, Sir, are we constituted differently 
al ones, in the Senate ; but, in this body, their power is in | from the myriads of men who have lived before us? Are 
il the ratio of their population. It is on/y when the great} we subject to none of those failings and passions by which 
n pody of the People fail to elect a President, that the| they were led to their political death and servitude ° 
is small States are equal to the large ones in the election of | Rome, Athens, and Sparta, could boast of the most per- 
e this officer: and the question now is, whether they will] fect of our species ; yet, notwithstanding the noble and 
| part with this contingent equality—a mere conge delire, | immaculate soul of a Scipio, the meek and god-like vir- 
: which, as soon as exercised, ceases to exist, and puts the | tues of an Aristides, and the unalloyed patriotism of a 
‘ object of their choice beyond their control—the power of | self-immolated Leonidas, these sainted and venerated Re- 
a moment, and without any peculiar benefit or advantage | publics have sunk into the abysses of despotism and non- 
: tothem. For, I would ask, Sir, how are they benefited | entity, and are now but remembered to “* point a moral, 
by the exercise of this right? Do they gain more, when | and adorn a tale ” 

f they elect the President, than they do when he is elected Mr. Chairman, one more remark, and I have done 


by the People’ If they do not, how can they suffer, | These resolutions retain the principle of compromise be 
should this power be withdrawn from them, and vested, | tween the large and small States. The small States are 
exclusively, where it always ought to have been, directly in | willing to take the election of the President from this 
the People’? Sir, the small States are not so much inter- | House, if the large States will adopt the District system, 
ested as to the particular person to be elected President, | whereby the power of concentration and combination, 
as they are in the exercise of the Legislative power, in | which they now possess, by the General Ticket and Le- 
which the usurpations of the large States are to be most | gislative appointment of Electors, would be broken and 
apprehended, and where the spirit of domination will first | destroyed. Let the principle of both resolutions be en 
be displayed. Under this view of the subject, the small | grafted on our Constitution, and it will then be complete. 
States will lose nothing by the change ; but, onthe con-| Mr. MINER then rose, and addressed the Committee 
trary, should the District system prevail, they would evi- | as follows : 
dently gain. But, Sir, admitting, for a moment, that the Mr. Cuainman: Among some fifteen or twenty propo- 
small States would lose a portion of their political power, | sitions to alter the Constitution, which have been laid 
by the adoption of the contemplated amendments, ought | upon your table, impelled by a solemn sense of duty to 
that consideration alone to weigh down the paramount | myself, my constituents, and my country, I have ventur- 
one of adding greater durability to our system, if such | ed to hazard one of a totally different character—a propo- 
would be their effect’? Sir, salus populi ought to be the | sition to preserve the Constitution as it is. Being oppos- 
motto of every Republican statesman. What, Sir, will] ed, therefore, tothe amendment offered by the honorable 
be the result, should this House retain its eventual right ; gentleman from South Carolina, (Mr. McDvurrie) and to 
of electing the President ? Will it not give rise, at some | every alteration proposed, 1 am anxious to justify my 
remote period, to the grossest corruption and intrigue ? | opinion to the Committee 
The election is overin November. ‘The votes of the} To render the task easier to myself, and that my argu- 
Electors are as soon and generally known, as the newspa- | ment may be better understood by those who may be dis- 
pers can circulate. It is soon ascertained that no candi-! posed to hear me, I have divided it into four propositions, 
date has received a majority of the whole number of votes. | each of which I shall state, and briefly discuss, in its or- 
The members of this House are elected, and have served, ; der. My first proposition is this : 
the preceding session. Their names are well known, ‘SIT 1S UNWISE FREQUENTLY TO CHANGE THE FUNDA: 
and they are not to proceed to the election till February. | mevraL PrincIPLEs OF GOVERNMENT.” 
They are in this City: they have been in session two| It isof the first importance to the happiness of a pru 
months and upwards ; and, during all that time, have been | dent, thinking People, that they should live under a Go 
exposed to the blandishments and seductions, the wiles | vernment which they know to be stable and secure ; the 
and menaces, of the friends and enemies of the respective ' great principles of which they feel to be settled. This 
candidates ; nay, by some of the candidates themselves, | brings with it the idea of security to life, liberty, and pro- 
who are in habits of daily intercourse and intimacy with | perty. It brings with it the confident hope that these 
them. A candidate thus on the spot, possesses every | blessings will be perpetuated to their children. Such an 
“‘vantage ground,” to further his views; and if he be | idea gives impulse to industry, and inspires that confi- 
artful and ambitious, and, moreover, destitute of political | dence which leads to those useful enterprizes which are 
probity, he would operate, by the foulest means, to cre- | beneficial to the individual and to the community. 
ate an influence in his favor. To some, he would hold; — All laws affecting life, liberty, and property, are liable 
out the allurements of office ; and to others, pledges of | to be affected by, and are dependent upon, the supreme 
support to their favorite candidate, at a future election for | and fundamental law. When that is ina state of constant 
the Presidency. Foreign Powers, who always have their | mutuation, all those laws, and the interests dependent up 
agents here, would also take part in the election. As they | on them, are felt to be insecure, and society is disquieted. 
have acted in Germany, Poland, and Rome, so would they | When the Constitution of Government is subjected to 
acthere. They would bribe, coax, and flatter, play one | frequent changes, it is impossible, in the nature of things, 
party against another, and excite all the angry passions of | but that it should become impaired, and the harmony of 
our nature, until we should be steeped to the very chin its parts be deranged. New amendments become neces» 
in anarchy and corruption. | sary from the effects of those already made : alteration 
But, Sir, the gentleman from Massachusetts, (Mr. Evr- | follows alteration ; change follows change ; it soon be- 
nett) in the display of a vivid and capacious mind—at | comes a system of patchwork, and ceases to be an object 
one time winging its flight to the highest point of mental | of either respect or utility. 
elevation, at another grappling with sophisms, paradoxes, I submit to you, sir, if it be not next in importance to 
and indigestible crudities—has maintained, with great] the happiness of a People, to their laws being good, 
‘eal, the incorruptibility of this House, and, asa cense-| that they be certain, steadily and uniformly adminis 
quence, the perfectibility of man: the one position ne-| tered, known and fixed ; whether institutions which have 
cessarily implies the other. According to this doctrine, | grown venerable by age, to which all have become ae 
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1 beg leave, Mr. Chairman, to lay down a second propo. 


used to look upon with respect, do not, from that circum- | sition : 


stance, become more valued and more useful. How 
much depends on public opinion? And how much is 
public opinion affected by veneration for those laws un- 
der which our fathers lived and prospered’? I am not 
the advocate of errors, because they are old. Making 
this admission will not weaken the force of my general 
remarks. ‘Those institutions most venerable from their 
age, and most salutary in their effects, are not such as 
abstract theory would entirely justify. 

The trial by jury is every where deemed sacred. In 
defence of this right every freeman would fly to the field. 
But suppose you were to bring this institution to the test 
of reason. Suppose ingenious men, men as able and in- 
genious as those who urge you to alter your Constitution, 
were to direct the whole powers of their minds to show 
that the system might be amended ; might it not be de- 
manded, with some force—‘* What ! shall every juror 
agree to the verdict? Shall one have the power to over- 
rule eleven? Why not permit three-fourths to govern ? 
Would not this be more congenial to our republican in- 
stitutions and the spirit of the age? Suppose a poor and 
a rich man have a suit ; may not the rich man, in these 
days of presumed corruptibility, bribe, at least, one in 
twelve, and prevent a verdict in favor of the poor man ?” 
This reasoning would, at least, be specious. God forbid 
that I should cast a doubt, or the shadow of a deubt, over 
the trial by jury, as it is; as it was to our fathers; as I 
pray that it may be to our children and to our children’s 
children. My purpose is to show that the best institu- 
tions are not those against which ingenious theorists may 
not raise a plausible objection ; and to warn the friends of 
the Constitution not to concede, too readily, that it is de- 
fective, and needs alteration. Such concession is injuri- 
ous, and impairs public confidence in its provisions. 

It will be conceded by all who hear me, that it is un- 
wise to make frequent changes in laws which regulate 
the descent of property ; laws affecting contracts ; the 


law of evidence, and laws touching other great interests | 


The 


If these are 


of society. They have received their construction. 
People have become accustomed to them 


to be touched with a prudent and cautious hand, with | 


how much more prudence and caution should a People 
approach, to change, the great fundamental principlc 
and charter of their Government ? 

A beautiful picture of happiness is drawn in Scripture, 
of persons “ sitting under their own vine and fig tree, 
and no one to molest or make them afraid.” 


life are not those alone of direct pain or privation ; but | 


alarm—the fear of evil, is itselfan evil. When there are 
constant changes making, or proposed, upon the Consti- 
tution, on the permanency of which liberty and satety de- 
pend, the People are kept in a continual state of appre- 
hension. ‘They feel as if that which had grown up in a 
night, like the gourd of Jonah, might depart in a night. 
They do not realize a constantly changing Constitution as 
@ permanent shelter, under which they and their posterity 
may repose in quietness and peace. 

A distinguished writer on the Law of Nations (Vattel) 
has said: ** But, in treating of the change of the Consti- 
tution, we treat only of the right. The question of expe- 
diency belongs to politics. We shall, therefore, only ob- 


serve, in general, that great ciianges, in a State, being | 


delicate and dangerous operations—and frequent changes 
being in their own nature prejudicial—a People ought to 
be very circumspect on this point, and never be inclined 
to make innovations, without the most pressing reasons, 
or an absolute necessity. The fickleness of the Athenians 
was ever inimical to the happiness of the Republic, and 
at length proved fatal to that liberty of which they were 
so jealous, without knowing how to enjoy it.” 


The ev ils of 


“Tur ConstiTtuPion oF Tue UNttep STAres ts perce. 
LIAR IN ITS STRUCTURE, AND SHOULD ONLY BE ALTeEnEp 
IN CASES OF OBVIOUS AND IMPERIOUS NECESSITY.” 

And why is this Constitution of ours so peculiar a struc. 
ture, that it should be approached with so much caution ° 
I answer—because it is not founded on any general, uni- 
versally conceded, abstract principles of political wisdom, 
which may be laid down as a basis, and on which new 
forms may be erected of nearly equal beauty and utility 
It isa compound Government, partly based on Democra. 
tic Representative principles, and partly a compact of ip- 
dependent, sovereign communities. It partakes of the 
two-fold nature of a Representative Democracy, and of a 
Confederstion, or league, of independent sovereignties. 

Under the Old Confederation, all the States wer 
sovereign and independent Governments. ‘That was 
based wholly on Federative principles. All questions, | 
the Old Congress, were decided, not by numbers, but by 
States, each State having one vote. Throughout the 
war, the choice of President of Congress, the Comman 
der in Chief of the Army, and all Military and Civil Off 
cers, devolved on Congress—each State having one vote 

In entering into the new Constitution, the States yield. 
ed large portions of their rights of sovereignty. Th 
federative principles were in a measure departed fron 
Popular principles were, to a considerable extent, infused 
into that instrument. The federative principle is most 
| apparent in the Constitution of the Senate. The popu 
| lar principle most extensively prevails in the organization 
| of the House. But, through the whole Constitution, they 
/run into each other, mingle, and are often confounded 
| The States gave up all they deemed could be necessar 
for the general good. Some of the powers and attributes 
of sovereignty they reserved. ‘Those powers and attr 
butes of sovereignty which the States have yielded, and 
those which they have reserved, form « distinct and strik 
ing feature in this Constitution, and render it peculiar 
| Again, sir: The States were variously situated ; had 
| different sorts of population, and a diversity of interests 
| To harmonize these, was one of the most difficult points 
in forming the Constitution. The spirit of concession 
}and compromise ; of conciliation and of prudence—all 
| were brought into action ; and the Constitution formed, 
| as it is, an honorable monument of the wisdom and patr 
otisin of those eminent men who framed it. It is a work 
of compromise and mutual concession, founded on princi 
ples of political expediency. Political expediency is, 
necessarily, matter of opinion; and when brought inte 
discussion, varies with the infinite varieties of opinion 
When, therefore, a matter of this sort, inyolving great i1 
terests of delicate and difficult adjustment, is once set 
tled by compact, and all the parts of the gompact are di 
pendent on each other, it is unwise to interfere with, en 
croach upon, or unsettle that compact. 

Ask, in the States where slavery does not exist, Why 
should five slaves give as much political weight, in this 
Union, as three of our farmers? Why ought not ou 
property to be represented’? It will be perceived, ina 
| moment, that it is a jarring string. The first impulse is 
that of revulsion at the thought. But, when it is said, 
“This isa matter of compromise, necessary to twnion, 
under our excellent Constitution, which brings with it so 
| many blessings ; is the source of security and prosperity 
| of national glory and individual happiness ; the sentimen' 
of dislike to that particular part is absorbed and merged 

in the general feeling of reverence and respect for that 
instrument. But teach the People to consider it as al 
| imperfect structure—very defective —based on false prin- 
| ciples—constantly needing amendment ; and, as their r 
| spect passes away, the particular provisions alluded 
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will be felt to gall like a neck chain. And what infer- is used. ‘*Each Sfafe shall appoint,” not the People 
ence would I deduce from these remarks? Itis this:jshall choose. To choose is a popular act ; it implies plu- 
That the Southern Statesmen ought to realize that our} rality. To appoint is an Executive act ; it implies unity. 
Constitution is peculiar in its structure, and not to be} These words may sometimes be confuunded in papers 
changed, except in cases of obvious and imperious ne-| loosely written, but in an instrument where every word 


cessity. was carefully weighed, it is clear that a difference of 
There is a wonderful rage for change in this genera-| meaning was intended to be attached to them. 
tion. It is the besetting sin of the day ; the crying evil] To choose isthe act of the People, impai “ting a portion 


of the hour. Every man thinks he can mend the Consti-| of their individual power. It implies an act of original 
tution. Who can tell me the number of alterations that authority. To appoint implies designation by derivative 
have been gravely proposed for this object, and support-| authority. I speak of the words as ‘used in the Constitu- 
ed by the vote of some respectable body? The whole }tion. The individuals within a State, constituting the 
country is kept in a state of political revolution. Most of | People in their individual capacity, are one thing, and 
the States are, or have been, modelling, remodelling, | may be said to be anatural object. Th iitical commu- 
altering, changing, or proposing to change, their Consti-| nity formed by the People, although composed of the 
tutions. This eager desire for change; this unsettled} same individuals, is another thing ; it is an artificial ob- 
state of public feeling, in respect to Constitutions of Go-| ject. In choosing, the People impart a portion of their 
vernment, is, perhaps, the point of our greatest weakness. | individual sov ercignty. In appointments, whether imme- 
It isa species of political vanity which leads us to think | diately by vote, or through the medium of agents, they 
ourselves wiser in our day and generation than our fathers; | impart a portion of political sovereignty or power. 
and to be unwilling to be guided by their counsels. Far} Hence it follows, that it was intended that the political 
be it from me to say, that no change should ever take | community constituting a Sfafe, should be heard in the 
place in our political institutions. My objection is to aj election of President, and I have no doubt but it was ex- 
state of perpetual revolution. The doctrine I contend} pected and intended that each State should present, on 
for, 1am aware, has nothing imposing, nothing sparkling, | the election, an undivided vote. This ideait is alt im- 
init. Butit is the plain, common sense doctrine, indi-| portant should be distinctly understood. We ought 
cated by the homely expression, ‘‘ Let weLt ENovGH | clearly to know what the Constitution is, and on what 
auoneE.”’ This Prudence may bea homely, as it is cer-| principles it is founded, before we attempt to alter it. 
tainly an unpretending, virtue ; but, in relation to public Each political community, then, is to appoint electors. 
affairs, as well as private ; and in the conduct of Govern-| In what manner? “In such manner as the Legislature 
ments, as well as individuals, she is a Mentor, I had al-| may direct ;”’ the Legislature being the immediate repre- 
most said a Deity, worthy your profoundest reverence. Ee ntative of the People, and the only constitutional organ 
| 





Her ways are ways of pleasantness, and her paths are | of their political will, And why not? Why is not the 
paths of peace. present regulation a goodone ? Are not the People of 
As the result of these two first propositions, I would} each State capable of managing their own affairs? Are 
deduce this political maxim—* Never change a Constitu-| they not capable of self-government ? Do not the Legis- 
tion, the practical effects of which are good, for specula-| latures of the States express the will of the People? Are 
tive evils.” I consider this maxim so sound, practical, | any of the States in such a degraded condition of igno- 
and important, that | would diffuse it widely among vour| rance or despotism, that their Legislatures, year after 
People. It ought to be taught, as a first principle of go- year, exercise usurped authority, against ihe wishes of 
vernment, in your schools. Scholars should use it asa) the People’ ff not, then the will of the political com- 
copy. It should be proclaimed from the house tops; it} munity constituting each State, prevails in the appo/nt- 
should be talked of upon the highways. ‘‘ Never change | ment of electors, whatever may be the mode by wiuct 
your Constitution while its practical effects are good, for} they are designated. 
mere speculative evils.” And as, in the several States, different habits, and in- 
I beg leave to submit to the Committee a third propo- | terests, and modes of thinking exist, it may not only be 
sition. It is this: agreeable to the different communitics, but proper in 
“THAT SUCH EVILS IN THE MODE OF ELECTING Prest-| itsclf, that various modes of appointing electors should 
DENT AND VICE PRESIDENT, DO NOT EXIST, AS TO RENDER | prevail. Diversity is an element of liberty—uniformity is 
ANY CHANGE NECESSARY.” a principle of despotism. The bed of Procrustes was made 
What is the present system? Let us bring it directly | to produce uniformity. Give me the healthful ocean, with 
under our eye, and examine it, that we may see its struc- | its occasional billows, rather than the dead sea, with its 
ture, and decide on its imperfections. putrid calm and torpid uniformity. 
In the Constitution, Art. 2, Sec. 1, it is written, “ Each I cannot agree with those gentlemen who maintain that 
State shall appoint, in such manner as the Legislature | the appointment of electors, by State Legislatures, is 
thereof may direct, a number of electors equal to the | unconstitutional and an usurpation : Because, first, the 
whole number of Senators and Representatives to which| power of the Legislatures was unlimited, unrestricted, 
that State shall be entitled in the Congress.” Please to} as to the manner in which they might direct electors to 
observe, sir, it is not **the People shall choose,” but | be appointed—it was left wholly to their discretion. Iam 
each State shall appoint. Why was the word appoint} not prepared to say, if it met the approbation of the Peo- 
made use of here? When Representatives to Congress ple, their constituents, w ho had full confidence in their 
ure to be elected, the word chosen is used, and the voters } yirtue and intelli igence, that it was improper in them to 
are spoken of as electors. In Art.1, Sec. 2, it is said, | exercise the power. In the second place, the power was 
“The House of Representatives shall be composed of exercised by the Legislatures immediately after the Con- 
members chosen every second year, by the People of the | stitution was adopted, and by those who were friends to 
several States.” The choosing Representatives carries | its adoption. ‘The time repudiates the idea of usurpa- 
with it the idea ofa variety of opinions—a diversity of| tion. In the third place, “the exercise of the power has 
sentiment The People shall choose. It was to be the | been continued ty most enlightened and virtuous States 
actofmany. ‘The members on this floor were meant to} down to the present moment : it has been exercised, at 
represent all the various interests of socie ty—to express | times, by most, if not all, the old thirteen original partners 
the popular voice. to the Confederacy, without the objection ever having 
When electors for President are to be brought into | been formally made. ‘The Constitution, in this particular, 
existence, a different, a marked difference of phraseology received its construction early—it has been practised and 
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acquiesced in for thirty-seven years. I dare not presume | afear, that any measure, or system of measures, will be 
to pass so severe a censure as to say that all these bodies | proposed by him, tendingto the injury of the public inter. 
have been usurpers ; that we have had no constitutional | est. The worst that any man, the most fearful, dreads, ; 

President ; and that we, at this late hour, wiser than all | that, through the influence of the present Administration 
who have gone before us, have just found out what is the | peradventure, a good road may be made to run where « 
arue construction of the Constitution. bad one ran before ; that a canal may be made to pass 

And what is the inference from these remarks? It is | through some hitherto impassable region, opening better 
this : that the present mode of appointing electors is, as | means of communication, and readier access to market, 
it ought to be, safely and properly vested in the States ;| increasing the value of private property, and promoting 
subject there, as to the manner, to the control of the Peo-| the general prosperity ; or, lastly, that some seminary oi 
ple, through their Representatives in Assembly: for the | learning may spring up, widely diffusing the rays of know. 
People, if there is any such thing as freedom any where | ledge, where precepts shall be taught, 
eae are free and sovereign within their respective “To raise the genius and improve the heart ;” 

And it follows, from this proposition, that, if the People | Where the scrolls of history shall be unrolled to our youth, 
deem it right to put forth their whole strength, by the 
united voice of the State, it is proper for them to do so ; 
no encroachment on the rights or privileges of others,| And it is to this feeling of confidence in the prudence 
but in perfect accordance with the principles and spirit | and integrity of the President, even among those who 
on which the Constitution was founded. most zealously opposed his election, that the universal 

I have, then, shewn, that it was the States that were to| smile of happiness and peace is to be attributed, that pre. 
appoint electors ; that it was the federative, and not the | vails throughout our country. And if no choice be made 
consolidating power, that was to operate in the election | by the electors, why should not the decision be made by 
of President. I have thought it important to establish | this House? Is not this House to be trusted ? Standing 
this ground, because the amendment proposed goes en-| on the lofty eminence, where the love and the confidence 
tirely on a different principle, destroying the federative, | of the People have placed them, is not the House of Re- 
and adopting the consolidating power. | presentatives to be confided in ? Chosen by the People— 

Advancing in the argument. Electors are appointed. | responsible to the People—it would be presuming gross 
¥ ask, has experience shewn that any elector has ever | negligence and dereliction of duty on their part, as well 
violated the confidence reposed in him? It is a most ho- | as treachery on the part of their Representatives, to sup- 
norable trust, felt to be such, and the man who should vio- | pose they were not worthy to be trusted. With what, sir ’ 
late it would be consigned ‘to political infamy. A few men, | With the choice of President ? In the broad latitude af 
selected from among their fellow citizens, rising above | the expression, it is no such matter. But when the Peo- 
the mass, and standing conspicuously before the People ; ple have presented three candidates, as nearly equal in 
the eager gaze, not only of the State, but of the nation | their affections, all possessing a large portion of public 
upon them ; honor and respect waiting upon the faithful | confidence, either of whom, so presented, it would be fair 
performance of their duty, detestation and contempt fol-| to presume, might be safely entrusted with the Executive 
lowing the violation of it; the danger apprehended from | office ; the House, voting by States, the federative prin 
the appointment of electors, both reason and experience | ciple being still pursued, proceeds to designate which 
show to be imaginary. shall exercise the Executive functions for four years. Thus 

The chief reason for the institution of this body, I have | limited, thus restricted in their power, it would be most 
always supposed to be, that, as there was a marked dis- | humiliating to think that the immediate Representatives of 
parity in the number of voters in different States, com- | the People in Congress were not tobe trusted with its exer- 
pared with their political power, in the election of Presi- | cise. If Lentertained such an opinion, I should have sad and 
dent, it would be wise, and prevent jealousy and irritation, | melancholy forebodings in respect to the continuation c: 
that an intermediate body should intervene between the | this Government. Corruption! Who are to be corrupted 
voters and the President, to express the wiil of the States. | A majority, or any considerable portion of more than two 
The disparity of voters in the several States, compared | hundred Representatives of the People! And who is to 
with their political power, would be less apparent, less | corrupt them? One of the three eminent men, designat- 
felt, less objectionable. In this point of view, as a part | ed, for their long services, talents, and virtues, by the 
of the system of compromise on which the Union is found- | People, as fit persons to be President of the United 
ed, and as a very convenient mode of expressing the | States! An honorable member from Tennessee, (Mr 
voice of the States, it does not seem to me that there has | Potx) would “have this House not only pure, but, lik« 
been either such an abuse or failure of the institution, as | Cesar’s wife, unsuspected.” Since female chastity 1s re- 
to render it wise to abolish it. ferred to, permit me to ask, what is the protection of fe: 

The electors give their votes. Ifno choice be made by | male virtue ? Is it found in their exclusion from the pos- 
the electors, three persons, having the highest number of | sibility of error? Is it found in that jealousy which pre- 
votes, are returned to this House. From these three, the | sumes them corrupt in inclination, and only waiting for 
House is to select, voting by States, each State having | opportunity? { answer for him—No. His generous and 
one vote. We have had ten elections for President. In | manly heart would say, in respect to the softer'sex, “ their 
eight of these the President has been chosen by the elec- | virtue depends neither on bars, nor bolts, nor exclusions 
tors. Inthe others, this House has decided. In the first | It depends on the chastened and refined purity of the: 
case, confessedly according to the will of the People ; in| minds. It is strengthened by our confidence, and derives 
the second, notwithstanding the successful candidate was | its purest lustre from their moral and social freedom. 
opposed by most distinguislred men, and a good deal of | All those tears and alarms are based on the presump 
excitement had taken place before the election, yet the | tion of the grossest abuse of delegated power, not in one, 
universal calm that succeeded the annunciation of that | or a few, but in many, and those the most distinguishe: 
result, shews the confidence of the People in the decisions | men, favored, in a peculiar degree, with the confidence 
of this House. As it regards the eminent man chosen, I | of the People. No power can be granted but what may 
mean to pay him no compliment here—power has always | be abused. The objection would go against the deleg: 
flatterers enough—I shall not enlist in their train. But I | tion of any important power. It is grounded on the abso 
am free to express the opinion, that no reflecting man | lute unfitness of man to govern himself. In another shape, 
in the Union is disturbed by a fear, or the shadow of | it is an argument for despotism. Every power delegatec 


** Rich with the spoils of time.” 
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may be abused. The People must delegate power suffi- 
cient for all salutary = The security of the Peo- 
ple is found in holding their agents to a rigid responsibili- 
ty. In a clear, impartial, and intelligent supervision of 
their conduct. Intelligence and virtue in the People, is 
the spirit of health which must pfeserve this Govern- 
ment; and, while this prevails among the People, it will 
be infused here, and the power now vested may be safely 
vested. In my humble opinion, therefore, the Constitu- 
tion, if the People do their duty, is a good one as it is. 
The practical effects, in a course of near forty years’ expe- 
rience, are apparent in the protection and prosperity of 
all the great interests of our country. The People have 
done their duty. There is no reason to distrust them. 
them. When they do not do their duty, no mere form 
of a Constitution can long preserve their liberties. 

I proceed to my fourth and last proposition— 

“ THaT THE PROPOSED CHANGE WOULD BE LIABLE TO 
MANY OF THE OBJECTIONS TO THE PRESENT MODE, AND 
OTHERS OF A NEW CHARACTER.” 

What is the proposed change’? That the States be di- 
vided into districts, and, in case there is no choice, the 
election be referred back to the People. Here let it be 
distinctly remarked, that the proposed change touches 
not merely the form of election—it goes to change the 
whole ground upon which the election is based. It goes 


introduces the consolidated principle in its stead. 


To the treaty-making power they yielded vast and unde- 
fined authority. They submitted important rights to the 
decision of a national judiciary. Those extensive grants 
were yielded—those conversant with the debates of that 
day, know with how much reluctance, fear, and trem- 
bling—by those who supported the Constitution ; and the 
number of powerful men who opposed its ratification, 
shows how apprehensive the Statesmen of that day were 
of vesting such immense power in one general head ; ne- 
cessarily taking away so much of the independence and 
sovereignty of the States. I think, and have always 
thought, it was wisely and nobly done. 

But circumstances, unforeseen, have arisen, to change 
greatly the relative proportion of power, and vastly to in- 
crease that of the General Government. 

First. The splendid revenue derived from commerce, 
has given strength, and patronage, and character, at home 
and abroad, to the General Government. A revenue, not 
of millions, but of tens of millions, enabling the General 
Government to proceed in its plans without a dirett ap- 
peal to the pockets of the People. An overflowing 
Treasury, derived so easily and indirectly, is of itself a 
source of immense power, 

In the second place, the acquisition of Louisiana and 
Florida, adding territories of the limits of an empire; to 


| the Union, and those territories being under the exclusive 
to abrogate and destroy the federative principle, and | authority of the General Government, until States are 


formed ; the soil of millions of square miles belonging to 


The avowed object, and the certain effect of this | the public Treasury ; gives to the General Government a 
change, would be to break down the power of the large | credit, a revenue, and a power, I will not say dangerous, 
States, and to take away the power of the small States to but certainly claiming the distinct consideration of the 
an equal yote when the election comes into the House | States. Certain it is, that the relative weight of the States 


of Representatives. In other words, it is a bold stride 
towards the annihilation of the federative character of this 
Government, and a rapid march towards the point of con- 
solidation. Have not the sovereign States given up to 
the General Government power enough?’ This is the 
great point in contest ; the hinge on which this question 
should turn. The details and ramifications of the plan 
are certainly of objectionable consequence, but they sink 
into insignificance before this engrossing view, whether 
most important attributes of State sovereignty shall be 
surrendered ; whether the relative powers of the State 
and General Govermment shall be materially changed, by 
reducing the power of the States, and consequently giv- 
ing greater relative power to the General Government ? 
To determine this point with more clearness, it may be 
proper again to advert to the character of the constituent 
parts of this Government, at the time of its formation, 
and to the objects of the Union. Before the present Con- 
stitution, the States were sovereign, independent commu- 
nities, distinct and separate Governments, absolutely so 
as England or France, except so far as restrained by the 
pack-thread ties of the Articles of Confederation. Dur- 
ing the war, and the whole existence of the Confedera- 
tion, the States voted as independent, sovereign Powers, 
in the Congress, each State having one vote—Delaware 
equal with Pennsylvania ; Rhode Island of no less weight 
than Virginia. A more perfect union was necessary. 


For what purpose ? Not to manage the interior concerns | 


of the States, and to enact or execute laws touching the 
thousand daily occurring objects of local interest. For 
all domestic purposes and interior regulations, the States 


presumed themselves, and justly so, wise enough, and | 


competent to manage for themselves. A more perfect 
union was desirable for the general protection and de- 


| 
} 
| 
} 
| 


| 


and the General Government has been changed by these, 
and other circumstances, so as to lessen that of the States, 
and greatly to augment that of the Union. Iam not dis- 
posed to increase this relative disproportion. The secu 
rity of the liberties of this People, I do firmly believe, 
depends upon the preservation of the powers of the States, 
and their distinct character of sovereign and independent 
communities. Mnough, in my opinion, has been, not sacri- 
ficed, but yielded, of State power to general power. The 
rights and powers reserved by the States, 1 would pre 
serve, and guard with cautious vigilance. 

Break down the State sovereignties ; take away State 
power; excite jealousy between the large and small 
States; between majorities and minorities; between 
Legislatures and the People, as having hostile and op- 


posing interests ; and the work of ruin is more than half 


accomplished. 

In times of danger, from the mistaken or wicked policy 
of the General Government, the State Governments must 
be the rallying points for the friends of liberty ; to be 
effectually such they should be preserved respectable. It 
a State encroaches upon a Sister State or the General 
Government, it is met, not by that power alone, but by 
all the States, rising up in jealousy, as well as inspired by 
principle. A State Government may take a false step 
and recover itself. If the General Government, having 
absorbed to itself all power, the States being reduced 
step by step to mere local and inefficient corporations, 
should be misled by ambition, or be hurried aftay by pas- 
sion—like the loosening a heavy rock on the mountain 
side, who shall stay its progress or arrest its course ? 

From these premises I would deduce this conclusion 


| That we ought not to diminish any of the powers now pos 


fence, for the purpose of intercouse With foreign nations, | 


and for those general objects which affected the whole 
Confederacy. To accomplish these great objects, the 
States wisely and magnanimeusly yielded large portions 


of their sovereign power to the Union. ‘They gave to | General Government should go into the heart 
the General Government uncontrolled authority over the | Republic and regulate their elections—that 
purse and the sword, the right and the Ieft arm of power. | that elections sail be Je bv districts 


i 
| 


sessed by the States. 


But the proposed amendment would diminish those* 


powers. 
adopted. 
Again—Loo¥ at the proposition : Whatis it > That the. 


of each” 


Therefore, the amendment ought not to b 
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I pray you, sir, forbear. fai not into Pennsylvania 
to regulate our elections. It is a most delicate subject, 
vitally connected with our freedom. * The People of Penn- 
sylvania are fully competent to manage their own con- 

cerns. If they wish the State districted, they will order 
it to be done. We are alarmed at any proposition which 
gives to an exterior power the right to intermeddle in mat- 
ters of so delicate a nature. Ah! but the State may lay 
off the Districts! True, the chains are forged for us by 
others—we may have the enviable pleasure of putting 
them on! but, being once manacled, we have no power 
to throw them off—* we can’t get out, we can’t get out.” 

But the districting system is urged because it will give 
more certainly the sense of the People, and save large 
minorities from being overwhelmed by majorities. Let 
us see— 

Pennsylvania is entitled to twenty-eight electoral votes, 
and has about 170,000 voters. This would give about 


be candidates for the Presidency, and suppose thirteen 
districts should be unanimous for A; these thirteen dis- 
tricts would give him, votes, - - - 78,000 
Suppose the other fifteen districts to give him the 

half, save one, this would add to the votes 

of <A, - - - - 44,985 





122,985 
Allow the remaining votes to be given to B; he 
would receive, - - - - - 45,015 





Leaving a clear majority of voices in the State for 
Nay nl a cs. 5 on 





the State, and B would have fifteen 


Is this the perfect system proposed for our adoption ? | 


The delay in sending the election back to the People, 
in a country so vast as ours, would be « serious objection. 
Either the People would sink into apathy, or be held 
during the whole time, in a state of high and painful ex- 


citement. The former would be the most probable. | 


Elections may become too frequent to be salutary. Call 
out the People three times in one Fall; once for their 
State elections, again for their Presidential election, and 
a third time for the same purpose, and, in my opinion, 
many would become careless, and say : ‘* [ have business 
to attend to; it is some miles to the election ground; Ido 
not know the candidates personally either will do well 
enough; my vote among so many will not avail much ; 
will stay at home and attend to my ownconcerns.” This 
would be the reasoning of thousands and tens of thousands. 
And the second election would be made by so few, as to 
destroy all respect for it. I am of opinion that elections 
may be multiplied until the sacredness of their character 
be lost, and the People become, in a measure, indifferent 
with regard to them—an event deeply to be deplored : 
for we have been told that a paralysis is even more dan- 
gerous than inflammation. 

{ wish to say a word in respect to the doctrines by 
which the proposed change is supported ; and I allude 


more particularly to those maintained in the report [from | 
the Senate] laid upon our tables, in pamphlet form, and | 


widely circulated through the country. Taking it as a 
whole, weighing its arguments, and scrutinizing its so- 
phistry ; looking to the picture of State elections, go- 
verned by a central powe r; a few managing politicians 
governing the assemblies, and these governing the Peo- 
nic. ! Minorities overwhelmed by overbearing majorities ! 

The People set in opposition to the authorities which 
themselves have constituted |! Power taken from the State 
Srovernments ie the interference of extraneous authority, 


and vested in the People, without the right to delegate | ever be able to form another 
t—a gain of power to the People ! The power of the 





| large States to give aclear expression of the will of am 

jority of such States—an abuse / The power of the small 
States to express their opinions here by their Represe 
tatives—an idea / Taking it altogether, it is one of the 
| most extraordinary State papers I ever read. It does no: 
appear to me to have been well considered. The 
trines therein laid down, if carried into effect, would, jy, 
my apprehension, destroy the compromise, break dow 
all Federative principles, and, therefore, prostrate th 
Senate. They appearto me not amendatory, not sanative, 
but totally revolutionary, and of the most dangerous te 


dency. 
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We have been alarmed with the idea of overwhelming 
| Majorities in the States, as the act of the strong oppress 
ing the weak. In my opinion, it is a mistaken principk 
to infuse among your People, that minorities, when out 
voted, are oppressed. The ground work of our Repub 
| lican institutions is this: that the majority should govern— 


6,000 votes to each district. Now, suppose A and B to| that the minority should submit—not only submit, 


| dutifully and cheerfully. Let the idea prevail that mino. 


rities, when out voted in their favorite measures, are injur 
ed and oppressed, and the seeds of revolution are alread 


springing into life. It has been my lot to be often in th 


minority, in the conflicts of parties in Pennsylvania. 
have been no idle or indifferent spectator of the political 
scenes that have been acted there during the last twent) 
years. Ihave contended with zeal, and tasted the bit 
terness of defeat, as my honorable colleague 
M’Kean) who sits before me, knows full well. But, sir, 
permit me to say, while I knew the purity of my own prin 
ciples, and had confidence in those of the friends wit! 
whom I acted, though I may have questioned the polic 
| of their measures, I never doubted the patriotism and goo 
Yet A would have only thirteen of the electoral votes of | principles of the great body of the majority, by which w 
were overthrown. Throughout all Pe nnsylv: ania, includ 
| ing all parties, from the plains to the mountains—from | 
| fertile valleys of the East and South, to the hardy sons o 


(Mr 


meena: in the log cottages in the North and W: 


; to freedom ; a spirit of virtuous independence ; 


a 


S 


, | there is, L am proud to say, an ardent and pure attachn 


attachment to this National Union, as the safe-guar 

national rights, and pledge of future safety and glor 
| But they look to Pennsylvania as their political pare: 
and would see with a jealous eye, the interference of t! 
Government in their domestic and household relations 


particularly in respect to their elections. Though I mg 


chance to be overthrown again and again, by h 


rr 


tionally ; the People are too wise and too virtuous. 
willing, for myself, and those who are most dear to me, 


repose in the virtue and intelligence of the P« 


| 


ove 
| Whelming majority—I say—“ Let it rule.” In a mome 
of excitement it may err; never deliberately and int 


La 


pi 
j 


Pennsylvania, and to permit the majority to govern 
should be sor ry to see Pennsylvania shorn of a sing! 

of her strength. On this great question of the surrend 
of State rights, I would, if in my power, make my voi 
heard from Erie to the Wollenpaupack ; from the Sc! hus 


kill to the Youghiogeny. I would cry in their 


! 


1 


ear— 


Awake, Sampson, from your slumbers ; the Philist 


are upon thee !”” 


I wish | knew the way to the hearts of the Fath 
this House. 1 would pie ad with them most earnestly 


r 


come forth and defend their C onstitution as it is—unalt 


ed—unscathed—unharmed : for I verily believe, 
preservation of that sacred instrument, depends the 
| ties ofmy country. Why should we change it ’ 


forty years ? Have not its practical effects been high!) 
| auspicious and salutary ? Have net all the great interests 
| of society been protected by, and prospered under 11 


é 


on i 


i it 
a good one ? Have we not lived happily under it for nes 


tt 





it be destroy ed, is there a hope remaining that we shal! 


and to change, is the highway to disorder in pr 


To change, and to chang 
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fairs, and to anarchy in public; and anarchy is the broad} Humble and inexperienced as I am in this Hall, yet I 
road to despotism. feel an anxiety to explain my views on this subject, and 
Mr. HOUSTON now moved that the Committee rise ; | shall try to make myself understood. Sir, my obicction 
which motion having been decided in the negative—ayes | to taking the vote by districts, each district counting one 
56, noes 57. vote, is, that you may, in fact, elect a President on the 
The discussion was then resumed, and first vote, who would not have a major'ty of all the votes 
Mr. KELLOGG next took the floor. He said, as the | given at the election, but might be elected by a minority. 
Committee seemed not disposed to rise, and as he felt | In practice, it is not likely that a case will occur in which 
desirous to state his views, in short, upon this interest- | the minority in one district will not, in some degree—per- 
ing subject, and, notwithstanding it was now at a late | haps may say in a great degree—balance and offset 
hour in the day, he thought there was sufficient time | against the minority in another. Suppose, for instance, 
for him to do it, without becoming burthensome to the | the State of Kentucky ; (I will not take the State of New 
Committee. | York, that has been complimented by almost every gen- 
Much has been said, Mr. Chairman, said Mr. K., as to| tleman who has spoken on this subject.) Kentucky has 
the propriety of amending this instrument. The Constitu-| twelve Representatives and two Senators, and will, of 
tion is venerable by age, the emergency of the times that | course, give fourteen votes for President. Divide her 
produced it, and more so from the recollection of the pa- | into districts accordingly. Suppose each district to give 
triots by whom it was originated and perfected. Sir, we, | twelve thousand votes ; and again, suppose—which is not 
to be sure, at the commencement of this session, swore to| an unreasonable supposition—there are four candidates 
support it, and how to supportit ? Does not that instru-| for President, A, B, C,andD. A gets four thousand five 
ment contain, within itself, a wise and salutary provision | |undred votes out of each of the four first districts, which 
for amending ? And, if good and sufficient reasons exist} would give him eighteen thousand votes. B gets the 
for amending it, are we not equally bound to support that | same out ofeach of the four next districts, which is eigh- 
part which has wisely provided for its own amendment ?} teen thousand. Cand D get all of the remaining votes, 
Not on slight and trifling grounds ; no, Sir, real and ur-| in these eight districts, equally between them, which 
gent cause must exist for the amendment, before we can, | would give them fifteen thousand each, and get equally 
with any propriety, approach it. between them all the votes in the six remaining districts, 
1am one of those who, in conscience, believe that such | making, for each, thirty-six thousand votes ; to which add 
cause does exist, and that it calls loudly for an amendment, | fifteen thousand votes to each, from the eight first districts, 
which will remove the election of President and Vice Pre-| which will give to C and D, each, the round number of 
sident from this House. This opinion is not the impulse | fifty-one thousand votes. Extend the same principle 
of the moment, but the result of much reflection and fre- | throughout the United States, you have no clection. A 
quent conversation on the subject for many years past. | and B being equal, they must be sent back to the People 
It has not forced itself upon my mind since the intro-| for a second vote, with only eighteen-fiftieths as many 
duction of the resolutions by the gentleman from South | votes as C and D. Therefore, I think it would be much 
Carolina—No, Sir; and, in expressing my opinion on| better that each State should return to the Seat of the 
this important subject, I believe 1 express the delibe-| General Government as many votes as they are entitled 
rate opinion, not only of the particular district that I | to Representatives and Senators in Congress, and leave it 
represent, but of a large, yes, a very large majority of | to the States to collect their votes in such a manner as 
the inhabytants of the great and flourishing State of New | their Legislatures shall direct. They might then collect 
York. the votes of the People in the same manner they do for 
If an amendment be called for—if it be necessary—if it | their Governor and other State officers, and from that, 
be just—if it will be salutary—we are under strict and so- | make their fourteen or thirty-six votes, as the case may be, 
lemn obligation to propose it to the People, and that, in | and forward them ; and, in this way, you may, in a great 
compliance with, and in conformity to, our oaths, taken at | degree, save those minorities which, by the district sys- 
the time we took our seats in this House. tem, when so divided among the candidates, would give 
Pray, Sir, what is an amendment? It is such a propo-|to C and D but little less than two-thirds of the whole 
sition as not only shall be agreed to by two-thirds of this | number of votes, and still A and B would have awarded 
House, but such an one as shall pass through all the forms | to them one-fourth more votes than C and D would have, 
prescribed by the Constitution itself,bcfore it can become | and, of course, must be the persons from whom the Pre- 
a part of it. | sident must be selected. | have, heretofore, observed,one 
Now, Sir, we, as individuals, who think an amendment | district might so far neutralize another, as to make it 
necessary, if it be possible to agree on the details, are in | nearly equal; and I now take occasion to observe, that I 
duty bound to propose it to the People. I feel that duty | thin‘: the object of so much importance to take the elec- 
binding on me. tion from this House, that I shall agree to the amendment 
Mr. Chairman, there are two grand objects, the accom- proposed, provided a better one cannot be obtained; but, 
plishment of which are desirable ; one istodo away the | Sir, it strikes me very forcibly, that the plan I have sug- 
electoral colleges, the other to take the election from this | gested, would obviate those objections in a great degree, 
House ; the question is, as to the best mode of attaining | andrcmove another objection, of lessenii g the powerofthe 
those objects, without impairing the rights of the States} States. It would, infact, increase their power, by taking 
or of the People. The resolution of the gentleman from | away the restriction that requires them to choose electors, 
South Carolina proposes both those objects ; but it seems | and leave them at liberty to take the vote of their own 
to me there is some objection to his plan. It appears! State as their Legislature shall prescribe. ‘This, I think, 
to me that a better mode has suggested itself to my | would be the hetter mode. 
mind, and one which has not becn touched upon by| Further: I have no doubt but you would be much more 
any gentleman, in the course of this debate ; and fecl-| likely to make a choice on the first ballot, by having each 
ing it my duty to endeavor to explain those views, I state | elector vote for two candidates, as he did previous to the 
this as the reason which has urged me to come forward, | amendinent requiring a designation upon the vote given 
under all the embarrassments natura'ly growing out of | for President and Vice President ; and, believing 80, I 
my situation, being, as I am, surrounded by this honora- | introduced a resolution to that effect, in order to bring it 
ble body, possessing talents of a high order, both natural | to the consideration of this House, and should be much 
and acquired, and many of them of great experience in| pleased, if it should be thought so favorably of as to be 
tegislation. adopted ; but of that, however, as it was once stricken 
Vor 
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from the Constitution, 1 confess I cherish but very little 
hope. The occurrence that gave rise to this amendment 
might not, and probably would not, happen again in fifty 
years, and, very likely, would never again take place ; it 
would be so easily prevented by any elector leaving off of 
his vote the name of any man intended to be voted for as 
Vice President. Ido not expect that we can establish 
an uniform mode of voting throughout—the situation, 
modes, and peculiar interests being so variant, in the dif- 
ferent States. Nor do I consider it very essential that we 
should, if we preserve the rights, and give to each State 
its proper political influence in the election. 
in favor of so amending the Constitution, as to give the 


i 


Sir, lam | Western part of the State of New York. 


to this just proposal, (inasmuch as Constitution-making 
is matter of compromise) I will agree, (for the sake 
of attaining this all important object) that, on the se. 
cond vote, it be taken by States, each State giving one 
vote, rather than to have the election come within these 
walls, 

The gentleman from Rhode Island, (Mr. Pearce) com. 
plains that his State has lost half its consequence in the 
Union, since the adoption of the Federal Constitution , 
yes, Sir, she has lost it, and she has lost it in the same way 
that I have lost my influence, when I settled myself in the 
I, by my vote, 
possessed abouta thirtieth part of the influence of the town 


vote direct to the People, without the intervention of elec- | in which I reside ; but, by the increase of population in 


tors: for the substantial reason, that the People are as ca- 
pable of voting for President as they are for electors. In 
fact, in many cases, they are better acquainted with the 
candidate for the Presidency than they are with the can- 
didate for elector. 

It is much more convenient, and it is cheaper, for the 
States to take the vote direct fromthe People. In com- 


in the habit of doing business by agents, when we have 
sufficient time to it ourselves; and, to say the least, can 
suit ourselves as well, and L think much better. 

This mode will excite an interest in the community, be- 
get inquiry, and lead to the promotion, extension,and per- 
petuation, ofthe true principles of self-government. Our | 
People feel too indifferent with regard to the Presidential 
election, and they will naturally feel so ; and this torpor | 
will increase so long as it is kept at arms’ length from 
them, by the intervention of useless electors. 

Mr. Chairman: It is of immense importance that the 
election, in the last resort, should be taken from this 
House. The reasons are obvious, and have been pour- 
trayed in glowing colors by several gentlemen who have 
preceded me. Itis not sufficient for gentlemen to show 
or believe that this House is not corrupt or corruptible, 
but it is absolutely necessary that the community at large 
should not be seduced to believe that the House is, or can 
be corrupted. If you have four or five candidates, (and 
the votes stand as I have shown they may, } and bring the 
election into this House—what then? Why, Sir, one out 
of the three, if you do your duty, must be selected, and he } 
has but one-third, and perhaps one-fourth only, of the pri- 
mary votes. Out of these three, the friends of but one 
candidate can be gratified; and, my word for it, the 
friends of the two unsuccessful ones, will find it very con- 
venient to use their influence in making the People be- 
lieve that unfair means were used in making the choice 
by the Mouse. This, Sir, is natural, in order to prepare 
the public mind for the return of the next election, and 
to bring forward, and successfully support, the claims of 
their favorite candidate. The House may be pure, and 
every member in it act from the purest motives ; but, if 
the People get an impression that corruption or unfair. 
ness has been practised in the election hcre, it is in its 
practical operation on the community at large, as injuri- 
ous asif it were actually true 

Sir, if there were no choice on the first ballot, I would 
return the election to the People, to decide between the 
two highest candidates. I believe this would correspond 
with the principles of all our civil institutions, and com- 
pare with the Republican character of our country ; it 
would have a tendency to strengthen the cords of union 
and friendship, and bind more firmly the interests of the 
large and small States. Elect the President in what man- 
ner you will, you don’t increase or diminish his power, or, 
as I discover, in the least affect the essential interest of 
any particular State. But the small States say no,we will 
not give up this power ; we had it, and have retained it 
ever since the adoption ofthe Federal Constitution. Again, 

I say, ifa sufficient number of the States will not agree 








mon concerns in life, we are not, neither should we be, | will require only about one-seventh of the present repre. 


| amend, 


that town, the influence of my vote is now reduced to 
about one-three hundred and fiftieth part. 

This is the true secret of the loss of power in the State 
of Rhode Island. 

At the adoption of the Federal Constitution, we had six 
ty-five Representatives in this House ; it took nearly one- 
fourth of them to elect a President, and, at this time, it 


sentation to make an election. 

Is this the loss of power by the small States, of which 
gentlemen so bitterly complain? I can suppose a case, 
(which does not exist) in which it might not be just to 
We have a number of States, possessing a pecu- 


| liar interest, and, suppose they were reduced to six, would 
| it be just for the other eighteen to alter the Constitution, 


soasto destroy the interest of those six States? In th 
choice of President, I should be gratified if there were 
and I hope there are, a sufficient number of States in fa. 
vor of an amendment, that will send the choice of Presi 
dent to the People, on the second ballot, on just and pro 
per principles. Mr. Chairman, the gentleman from Penn- 
sylvania, who has just resumed his seat, (Mr. Miner) says 
we ought not to amend the Constitution, unless there b: 
great and pressing reasons for it. I believe so too ; but, 
I am not without hope, that that gentleman will, as I do, 
discover that great and pressing reasons do exist, anc 
that the time has arrived when we are in duty bound t 
propose to the People an amendment that will remedy th 
evils which so loudly call for correction, and that he will 
give it his vote, and assist in sending it to the States, ‘hat 
they may be at liberty to decide the question according 
to their own wishes. 

Mr HOFFMAN now rose, and was about to address t! 
Committee, when, 

On motion of Mr. McCOY, 

The Committee rose, and the House adjourned 





Wepnespay, Mancn 29, 1826. 
NATIONAL SOUTHERN ROAD. 

The following resolution, yesterday offered by M: 
ISACKS, was taken up: 

** Resolved, That the Secretary of War be directed to 
lay before this House, copies of all the correspondenc: 
between that Department and any members of Congress, 
since the first day of December last, on the subject of an 
examination of a route for the contemplated National 
Road from Washington to New Orleans, in such direction, 
through the Western part of Tennessee, the Norther 
part of Alabama, and the State of Mississippi, as should 
be found most eligible, with copies of the mstructions t 
the Engineers on that subject: and also to intorm this 
House, whether such examination has been madi or !> 
now making ; and, if not, when such examination is 10 
tended to be made.” 

Mr. WRIGHT desired to have the objects and reasoi 
of the resolution more fully explained. 

Mr. ISACKS replied, that the object was to obtain the 


answers of the Secretary to letters, written by a numb 
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of the members of this House, in which he stated that the 
Engineers had been ordered to examine the route men- 
tioned in the resolution. He had recently learned, from 
very good information, that the Engineers had returned, 
and that the examination had not been made. He hoped 
that the Secretary might be able to assign satisfactory rea- 
sons fur this omission; and he wished to know at what 
time it was probable the examination would be made. It 
was one of great jnterest to the adjacent parts of three dif- 
ferent States. His own constituents felt great anxiety on 
the subject, and, in justice to them, he felt it to be his 
duty to call for this information. He had not even sup- 
posed, and could not now believe, that such an inquiry 
would be sbjected to by any one. 

Mr. STEWART said, that he understood, from very 
good authority, that the report of the Engineers in rela- 
tion to the road to New Orleans, would be communicated 
to the House in a few days. If it should then appear that 
the information in the report did not meet the inquiry of 
the gentleman from Tennessee, it would be competent for 
him to urge this resolution : but, to adopt it at present, 
he thought, might put the Department to much unneces- 
sary trouble in preparing two reports on the same matter ; 
and he, therefore, moved to lay the resolution On the ta- 
ble for the present. He withdrew the motion at the re- 

uest of 

Mr. ISACKS, who said that he was aware such a re- 
port was expected ; but he was also aware that the En- 


route designated in his resolution. It was true that the 
report might very possibly state the reasons for this omis- 
sion, but the letter of the Secretary of War had given an 
express assurance that the route through West Tennes- 
see should be examined ; and when the report comes in, 
among the various subjects on which it treated, it was very 
probable that I'ttle or nothing would be said about this. 
The resolution merely called for information, and he hoped 
it would not be resisted. 

Mr. POLK said, if the object of the resolution, submit- 
ted by his colleague, was properly understood, he could 
not conceive that any gentleman would oppose it. It was, 
he said, a mere call upon the Department of War for in- 
formation relative to the survey of the Western route of a 
road from Washington to New Orleans. It would be re- 
membered, he said, that Congress, two or three years 
since, by Legislative enactment, had evinced their deter- 
mination to make this road. About the commencement 
of the present session of Congress, understanding that the 
survey of the Western route was then ina state of progress, 
and being informed that the Engineers engaged in that 
service were not authorized by their instructions, to sur- 
vey or examine West Tennessee at all, a portion of the 
Delegation in Congress from that State, addressed the 
Secretary of War on that subject, and were informed in 
the answer of the Secretary, that the Engineers should be 
instructed to survey West Tennessee likewise. His col- 
league, however, informed this House that he had learned 
that the Engineers have returned, or are on their way 
back, without having gone into West Tennessee at all. 
The object, then, of the resolution, is to ascertain from 
the War Department the reasons why West ‘Fennessee has 
not been surveyed ; and whether instructions have been 
given to have it surveved before the report of the Engi- 
neers is made. He did not wish to be understood, in the 
remarks he hal made, as committing himself on the broad 
question of power in the General Government to make In- 
ternal Improvements. When a proper occasion should 
present itself, he might give his views to the House upon 
that subject. He would say, however, that he was not 
prepared to go to the length that some gentlemen had 
done. He did not consider the question of power at all 
involved in the resolution of his colleague, as being a mere 
cail for information. The road, we are informed, was to 
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be made, at all events, in some direction ; and, if so, we 
wished our section of country examined and surveyed as 
well as others. : 4 

_ Mr. LITTLE observed, that it struck him, the resolu- 
tion contained a very extraordinary request. It calls on 
the Head of a Department to report to this House letters 
written to him by members of the House in their private 
capacity. Ifa call of this kind is to be sanctioned, every 
member is furnished with the means of giving publicity 
to, and spreading before the Nation, under official sanc- 
tion, and at public expense, any letter he may choose to 
write. All he has to do, is to address it to the President 
or a Head of a Department, and then move a call in the 
House for the production of the letter. Besides, some 
letters addressed to the Departments are of a confidential 
character. 1 do not refer, said he, to any that I have ever 
written. Ihave no objection that any one of mine should 
be seen and examined—but private letters are not our pro- 
perty, and I think we have no right to call for their pro- 
duction. 

Mr. WRIGHT supported this objection, and moved to 
strike out all that part of the call which relates to the let- 
ters of members to the War Department, and the replies 
to them. 

Mr. ISACKS explained, and accepted the amendment 
as a modification of his motion ; when 

Mr. STEWART renewed his motion to lay the resolu- 
tion on the table; which was carried, ayes 84, noes 53. 
So the resolution was ordered to lie on the table. 


RECORDS OF DIPLOMACY. 


The House then proceeded to the consideration of the 

following resolution, yesterday submitted by Mr. CAMP- 
BELL, of Ohio, viz : 
| Resolved, That the President of the United States be 
| requested tu transmit to this House, a copy of the instruc- 
tions given by ‘ the Congress of the Confederation im- 
| mediately after the close of the war of our Independence,’ 
to the three Commissioners ‘who were appointed to ne- 
| gotiate treaties of Amity, Navigation, and Commerce, with 
| all the principal Powers of Europe.” 

The resolution having been read— 

Mr. CAMPBELL explained his object in moving this 
resolution. The House had received a volume of docu- 
ments in reference to the mission to Panama. The Presi- 
dent, in his message, represented the contemplated mis- 
sion as closely analogous to one authorized by the Conti- 
nental Congress, afterthe Revolutionary War ; attributing 

|to the one, precisely the same character as the other. 
| Being, for himself, at a loss to comprehend with precision 
| the objects of the mission to Panama, Mr. C. said, he was 
very anxious to see the instructions which had been given 
on the former occasion to Dr. Franklin and the other Mi- 
nisters who made our treaties with Prussia, &c.; and it was 
with this view he had offered the resolution, the terms of 
which were taken verbatim from the President’s message. 
Mr. EVERETT rose, not to delay the obtaining of this 
information, but to suggest tothe honorable gentleman 
from Ohio, that he might obtain it with less trouble, by 
consulting the Secret J ournal of the Continental Congress, 
recently published, a volume of which he held in his hand. 
That the gentleman might have an opportunity of ascer- 
taining whether his object might not be obtained by an 
examination of this Journal, without a formal call for these 
papers, Mr. E. suggested to him the propriety of consent- 
ing to lay his resolution on the table. 
“Mr. CAMPBELL accepted the siiggestion, and the re- 
solution was laid on the table accordingly. 
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The House then went into Committee of the Whole on 
| the State of the Union, Mr. DWIGHT in the Chair ; and, 
on motion of Mr. McDUFFIF, took up the proposition to 
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amend the Constitution of the United States, in relation to 
the election of President and Vice President. 
Mr. HOFFMAN addressed the Committee as follows : 


Mr. Caarrman : On this important subject, I should | 


prefer to remain silent. It is most easy ; and that indis- 
position, which has prevented me from hearing a consider- 
able part of the debate, and the labor of body necessary 
to speak in this place, make that ease the more desirable. 
But, the State which I have the honor, in part, to repre- 
sent, has, from her extent and population, a great interest 
in this question. In every part of the debate, she has been 
referred to with the utmost freedom. The judgment she 
has expressed upon the subject, and which is mine also, 
weighs heavily with me. Her institutions, her parties, 
her judgment, her interests, have been misunderstood, 
and misrepresented. All these circumstances concur, 
however reluctant I may feel, in obliging me to endeavor 
to correct the errors into which gentlemen have fallen, in 
relation to her parties, her institutions, her judgment, and, 
above all, her suBSTANTIAL INTERESTS, in this subject. I 
must, therefore, claim the indulgence of the Committee, 
while 1 express my views on the amendments contem- 
plated. 

In common with all the gentlemen who have preceded 
me in the debate, I heartily concur in the eulogies pro- 
nounced on the framers of the Constitution. They were 
patriot citizens, and worthy men, and they hav done good. 
I will not praise the dead to censure the living; and I 
know that their great excellence is best exhibited in their 
just regard for the rights of person and of property. In 
framing our political institutions, they earnestly sought to 
secure to the citizen such political privileges as should 
forever enable him, beyond the control of uny other, to 
protect his civil liberty. Their good character expresses 
our duty. 
our situation. 
the condition, and the wants of the society in which we 


live ; and ifthe advancement of the interest or happiness | 


of the citizens of the States require it, we must propose 
proper amendments to the Constitution, according to its 
provisions. We must endeavor to perfect the work they 
so happily began, and not disappoint the just expecta- 
tion of our predecessors. 

But, sir, two objections are interposed to this course. 
My honorable colleague, (Mr. Storrs) in his conscien- 
tious zeal to oppose any amendment, has told us, that 
** the ground on which we tread is sacred,”’ and that * the 
* Convention who framed the Constitution seemed to have 
been inspired in their labors.”? This argument does not 
look like my honorable colleague. In principle, this ar- 


gument seems more hike a priest than a stufesman ; and, if| in this particular manner. 


We must not shrink from the responsibility of |} 
Like them, we must examine into the state, | 


well answered by those who reply, that the oath applies 
as well to the clause, making it the duty of Congress to 
propose amendments, when necessary, as to any other 
part of the compact. 

But as he may not be satisfied with this reply, and as | 
desire the aid of his eloquence and vote to procure this 

| amendment, I will urge upon his mind another considera. 
tion. The amendment is, oris not necessary. If it is neces. 
sary to the security of the rights of the citizen, the prospe. 
rity of the several States,and the peace of the Union —admit 
that itis: Isit then unconstitutional to propose it? His 
argument goes the whole length to declare, that, however 
necessary the amendments may be, even if necessary to 
provide against foreign invasion, or domestic evils—the 
| amendments cannot be adopted. I cannotagree with him. 
Those parts of the Constitution which, in practice, ope- 
rate on the person or property of the citizen, must always 
| be material. We must amend it, whenever it operates in- 
juriously to the personal liberty or personal security of the 
| citizen, or to his right to private property—or renders 
| them in the Jeast degree insecure ; and they can never be 
| secured to him, but by securing to him a reasonable and pro- 
| per share of political power to defend them. 

When I find that the clause providing for amendments 
declares, that whenever two-thirds of both Houses of Con- 
gress shall judge an amendment necessary and proper, 
they shall propose it to the States for adoption, I call upon 
the gentleman, to use his own words, *‘ to stick to his bar- 
gain like a man”—He agreed to make all necessary amend- 

} ments when he signed the Constitution. I ask him to 
| waive this unfounded scruple, and to examine into the 
necessity of the amendments proposed. Are they neces- 
| sary and proper ?>—And if he shall find them so, I ask him 
| to give them his support. 

With these remarks, I proceed to inquire, what part of 
| the Constitution is now complained of, and has been for 
some time past ? It is that part which provides tor the elec- 
tion of President and Vice President of the United States ; 
and when we examine how this election is conducted, we 
shall be convinced that amendments are necessary. 

The first question that presents itself, is, how are the 
Electors of President and Vice President chosen ? The 
Constitution, article 2, clavse 2, declares, that ‘ each 
*¢ State shall appoint, in such manner as the Legislature 
| ** thereof may direct, a number of Electors, equal to the 
| * whole number of Senators and Representatives to which 
“ the State may be entitled in the Congress.” 

On this subject, it is proper to remark, that there may 
| have been great reasons, at the time the Convention con- 

sidered the subject, for vesting this power of appointment 
These reasons may now have 





| 
} 





religion, and not policy, were to govern, | should not be | ceased, and others may have grown up in the States, or in 


disposed to adopt his conclusion. For, if any part of the 
Constitution is the result of inspiration, it is probably that 
part which provides for such amendments as may be found 
necessary. The doctrine of my colleague may be sanc- 
tioned by the political Pontiff and Cardinals of the day ; 
but as it is contradicted by the history of the country, open 
to the inspection of all, it will be rejected by posterity, as 
a legend of 1826, the result of fraud or of fiction. 7 
Akin to this, is the argument of the gentleman from 
Massachusetts (Mr. Everrrr.) He tells us ‘it is uncon- 
stitutional to propose the contemplated amendments”— 
and he went into an argument to support this position. 
He seems to suppose that sume parts of the Constitution 
are unessential, without informing us by what rule we shall 
know them to be so. With these lhe admits we may play, 
and may amend them ; but he denies that we can amend 
the Constitution in any of its essential features. Tam un- 
willing to admit a doctrine which leaves it to the caprice 
of each individual to say, this or that part of the Constitu- 
tion is a material or immaterial characteristic of it. When 
he objects to us our oath to support the Constitution, he is 


this Government, which require a change. Though ger 

tlemen should deem the Constitution perfect when made, 

they cannot contend that it must be adhered to, unless 

they will also assert that there are no mutations in the af- 
| fairs of human society. 

The manner in which it was thought this appointment 
would generally be made, may be different from some 
others the words would admit of. The Convention which 

tramed, and the States who adopted, the Constitution, un- 
| doubtedly believed that the general practice under this 
| Clause would be, that the citizens of the States who were 
voters would, in some way, appoint the Presidential 
Electors. ‘This is proved by a history of the times ; 
but it cannot be denied, that both the framers and adopt- 
ers of the instrument, being many of them excellent law- 
| yers, knew the latitude of appointment allowed by this 
| Clause. It declares that ‘* each State shall appoint ;” and 
| this word “ appoint” isa most material part of the clause. 
| If any doubts could be raised on this subject, the clause 
should be liberally construed for the benefit of the States, 
| who, as parties to the compact, reserve this right of ap- 
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pointment to themselves. If I had doubts, a regard to 

State rights would induce me to resolve them in favor of 

the State ; and, I would say, the State may make the ap- 
ointment, by any body of men in whom she may chuse, 
y law, to vest the power of appointment. 

The argument of the gentleman from Virginia, (Mr. Str- 
— on this part of the subject, appeared to me to be 
perfectly satisfactory. He supported this construction of 
the clause in question, as well by the secret journal of the 
Convention, by the history of the opinions of those who 
adopted the Constitution, by the practice under it,co-tem 
poraneous with its adoption, as by the legal import of the 
clause itself ; and the gentleman from Massachusetts, (Mr. 
Everett) has added other important facts in the earliest 
histority of the practice of the Constitution. After this 
reference to what they have said, I will not trespass on 
the patience of the Committec, by adetail of that prac- 
tice, co-temporaneous with the Constitution. It is com- 
plete and perfect, to show, that the States may make this 
appointment by the two Houses of the Legislature, or any 
other body of men in whom it may judge it proper to vest 
the power to appoint. 

But some gentlemen suppose, that the Constitution was 
framed, (and, | may add,) adopted by a miracle ; I would 
ask, then, whether the miracle ceased to operate with the 
adoption ? or, did it extend to the manner in which it was 
carried into practice ? Of those who so liberally extol the 
wisdom of our predecessors, who framed and adopted this 


compact among the States,I would inquire, whether these | 


great men Jost all their wisdom, as soon as they came to 
act under the Constitution? These two classes of men, 
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years, and each Senator shall have one vote.” This form 
of expression obliges the choice of the United States’ Se- 
nator to be made by the State Legislature, and excludes 
every other mode of making such choice. When, look- 
ing into the Constitution, therefore, and seeing that, in 
these two antecedent clauses, the Convention have em- 
ployed expressions so definite and specific, to secure to 
the People the choice of Representative, and to the Legis- 
lature the choice of Senator—if we do the Convention that 
{ common justice which we extend to every Legislature, on 
‘ee subjects, we must, when, in a subsequent part 
of the same instrument, they drop these peculiar expres- 
| sions, and, adopting another more broad, and excluding 
|no possible mode—believe that they well understood, 
| when they said, ** Each State shall appoint, ius such man- 
| ner as the Legislature thereof may direct, so many clec- 
| tors of President, &c. that the State might, in any man- 
| ner, by any body of men, whom it should designate, by 
\law, (and the Executives of most of the States have a 
| strong negative in the passing of the law,) make this ap- 
| pointment.” They, no doubt, believed that it would, in 
general practice, be made in some way by the voters of 
the State ; but they must have understood that it could, 
| and might, be made in any other manner in which the 
| State, in its judgment, might direct. If they did not in- 
| tend that this could be done, why did they leave this ap- 
| pointment so unlimited inthe manner, and yet so cautious- 
| ly guard the choice of Representative and Senator ? 
| My colleague,( Mr. Sronrs) in his argument on this part 
| of the subject, though he declares that this power to ap- 
| point Presidential Electors, is a State Right of great va- 


(I do not like the idea ofa useless miracle, it appears like | lue to the State, and which she may vest in any man or 
profanation, ) will, | hope, be satisfied with the early prac-| body of men, even in the ‘direction of a bank,” and 
tice of our wise predecessors. ) which Congress cannot control; yet, adepting the doubt 

But, if the question were a new one, if we had not the | expressed by the gentleman from South Carolina, (Mr. 
secret journal of the Convention, if, without any practice, | McDurriz) whether the appointment can be made by the 
we were now about to carry the Constitution into opera- | two Houses of a State Legislature, arrives at a conclusion 
ton, there could be no reasonable doubt in giving a con- | different from that I have expressed, and to which his ar- 
struction to the clause in question. if it be said, that the | gument irresistibly leads. He declares that this power 
electors must be appointed by the People, and cannot be | cannot be vested in, or exercised by, the two Houses of 
appointed by the Legislature, then the question will oc-| the State Legislature, and denounces the State Legisla- 
cur, by what part, or by the whole of the citizens’ by | ture of New York, who, undera then existing law, did 
those of full age’ or those who are minors? by the free-| exercise this power in 1824, as “‘csunrens.” If, Sir, 
hold voters of the State, authorized to vote for Senators | this power to appoint Presidential Electors can be, (I 
and Governor? or by the voters, authorized to vote for| know it can—I do not believe it will be,) vested in ‘the 


the most numerous branch of the State Legislature ? | 
or by the voters in the primary assemblies of the Peo- | 
ple in their towns? Forthe State Constitutions were 
then existing ; and in that of New York were these | 
different classes of voters. If the Convention intend- | 
ed that the choice must be made by the voters, would | 
they have left it so wholly uncertain by what class of | 
voters the appointment shoukl be made? And espe- | 
cially, when, in a preceding clause, already framed, | 
considered, and adopted, we find, that, in providing | 
for the choice of a Representative in Congress, the | 
Convention are cautious, and specify, not only that | 
he shall be chosen (not appointed) by the ‘* People of the | 
States,” but also declare the qualification of the voters | 
“qualified” to vote for the most numerous branch of the 


Directors of a Bank,” as my colleague (Mr. Storrs) ex 
pressly asserts, I would ask, cannot the State vest this 
power to appoint, in the Governor and Senate ? in the Se- 
nate itself’ in the House of State Representatives ? in a 
designated Committee of both Houses ? and surely in the 
two Houses of the State Legislature? It is difficult to re- 
sist this conclusion, if the power can be vested in, and ex- 
ercised by, the Directors of a Bank. It would be as safe 
in the hands of the Legislature of the State. 

But, sir, lest my colleague (Mr. Sronns) should not be 
satisfied with his own argument, or my conclusion from 
it, and, as I desire his aid and concurrence in procuring 
the amendments, I wish to call to the notice of my col- 
league and the Committee, so much of the legislation of 
New York as relates to this subject. In our State, (my 


State Legislature.” 
Art. 1, cl. 1—** The House of Representatives shall be 
composed of members chosen every second year by the 
People of the several States; and the Electors in each 
State shall have the qualificutions requisite for electors 
of the most numeruus branch of the State Legislature.” 
A mode of expression, which, while it specifies the quali- 
tication of the voter, and secures the choice to the Peo- 


colleague, though not a native, is a citizen of the State, ) 
} nothing can be better settled as matter of law on the high- 
| est authority, than the proposition for which I contend. 
Under the old Constitution, the Council of Revision was 
| composed of the Governor, the Chancellor, and the Justi- 

ces of the Supreme Court. They possessed a powerful 

negative on every bill; and, in the theory and practice 
| ofthe Government, were especially charged with the du- 
ple, excludes every other mode of making the choice of | ty of permitting none to pass that might infringe upon the 
4 Representative. In the first clause of the third section | Constitution. Yet the law of that State, vesting in the 
of the same article, the Convention declare, “ The Senate | two Houses of the State Legislature the power of appoint- 
of the United States shall be composed of two Senators | ing Presidential Electors, passed again and again under 
trom each State, chosen by the Legislature thereof, for six} the severe scrutiny of the Council of Revision. 
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include many Legislatures of that State. 
ture of 1824 did not pass the act. 


of the State. 


The first general act of that State, vesting this power to 
appoint Presidential Electors in the two Houses of the 
State Legislature, was passed April 12, 1792, when the 
Council of Revision consisted of George Clinton, the Go- 
vernor, who knew the Constitution, and always did his 
duty, Robert Yates, John S. Hobart, John Lansing, Jr. 
and Robert R. Livingston, the last of whom, at least, was 
well informed of the nature and design of the Constitu- 
tion. The bill became a law with the constitutional sanc- 
This bill was 
re-enacted Match 26, 1796. John Jay was then Governor 
—and did he not understand the Constitution? The 
Judges just mentioned, with Morgan Lewis ind Egbert 


tion of these great men and able lawyers. 


Benson, composed the Council of Revision 


which might happen from death or absence. 


sent. Was this unconstitutional ? 


to the Constitution, was Chancellor. 


charge of usurpation made by my colleague, applies, if at 
all, (and I think not at all) more strongly to those who 
passed the act, than to those who acfed under it. It would 
The Legisla- 
They were, in the ex- 
ercise of this power, the humble followers of the great 
men who had gone before them—the fathers and patriots 


Sut, sir, 
this bill was amended November 12, 1804, and the Elec- 
toral College itself was authorized to supply any vacancies 
This power 
to supply vacancies, isa power to appoint : and the Col- 
lege appointed by the Legislature is empowered to ap- 
point electors to supply the place of such as might be ab- 
Who were the Coun- 
cil of Revision? Morgan Lewis, who had been an able 
Judge in the Supreme Court, was Governor ; John Lan- | 
sing, Jr. an able lawyer, familiar with every thing relative 
The Justices of the 
Supreme Court were James Kent, a profound jurist and 








not have interposed his veto? Would he not have dis. 
covered so fatal an objection tothe bill? Is he, too, an 
“usurper 2” 

And I beg leaye to call the attention of the Committee, 
and especially the gentleman from South Carolina, (Mr. 
McDvrrte) to this power of the College, to appoint sub. 
stitutes, for absent electors. Is it not authorized in every 
State? Will not the confirmation of the gentleman’s 
doubts destroy the rights of the States to provide for this 
contingency? If the Elector must be chosen by the vo. 
ters of the State, the College cannot be empowered to 
appoint, either for absence or any other cause. Supported 
by th great authorities I have enumerated, I affirm, that 
there is no doubt but that the State may, under the Con- 
stitution, empower any body of men in whom it confides, 
to appoint these Electors. 

I have been thus careful to contend for this right of the 
States to appoint these Electors, because, if the doubt of 
the gentleman from South Carolina, (Mr. McDvrriz was 

| well founded, and should be adopted, as my colleague 
(Mr. Storrs) declares it well founded, as the true con- 
struction of this part of the Constitution, notwithstanding 
my colleague declares, that New York can concentrate 
her electoral vote, by a general ticket, which I shall here- 
after prove to be difficult, dangerous, and, probably, in- 
possible, I might live to see the State from which I come, 
bound a victim to ambition on the altar of this Govern. 
ment. A contrivance, not by an open caucus, but by an 
‘* informal conference,” might, as in 1824, when a large 
part of her votes were given for the present incumbent, 
divide her Colleges, if appointed by the Legislature, or 
by any ticket, district or general. She may not be able to 
concentrate her electoral vote by a general ticket ; but 
she can do it by a convention, to be chosen by the citizens 


civilian, whose opinions will be respected as long as vir-| for that purpose, with power to appoint her Electors by 


tue is esteemed ; Brockholst Livingston, who has adorned 
the Bench of the Supreme Court of the Union; Smith 
Thompson, who now adorns that Bench ; Ambrose Spen- 
cer, who, as a lawyer, had few equals, and no superior ; 


Daniel D. Tompkins, since known asa patriot, to every 
friend of his country. On a legal or constitutional ques- 
tion, the opinions of these men would weigh against the 
opinion of any body of men ever assembled in the Union. 
Another amendment was made to this act, May 12, 1812, 
and passed the review of the same Council, aided by 
Judge Yates, afterwards Governor of the State: and, 
March 5, 1813, the act, including the power to supply 
vacancies, was re-enacted, and received the constitutional 
sanction of the Council of Revision, whose names and 
character I have stated. 

But, sir, these are not all who are reached by the de- 
nunciations of my colleague. On the 15th of March, 


a plurality of ballots. To her, therefore, if you will not 
amend your Constitution, this right is of the greatest un- 
portance. She will hold it. 

But, Sir, the New York Legislature, of 1824, were the 
humble followers of their predecessors. Were all *‘ usurp- 
ers”’ who exercised this power of appointment ? Let me 
ask my colleague Mr. Storrs) whether he will write, as 
an epitaph, ‘‘usurpers ” on the tombs of George Clinton, 
John Jay, Robert R. Livingston, Daniel D. Tompkins, and 
Brockholst Livingston ? Will he brand with the epitaph 
of * usurpers,” such men as Lansing, Benson, Yates, 
Thompson, Kent, and Spencer? Disgraceful as it may 
now be thought, to read that Hartford Convention pam- 
phlet, mentioned by my colleague, in which it was at- 
tempted to prove that ¢wo men declared the late war, now, 
I believe, he calls it glorious, for the first time ; yet, even 
such a reading would be less disgraceful than to write 


1825, the Legislature of that State, composed of the old | “cseRPERS” on the tombs of those great and good men 


Senate, who may not find favor with my colleague, and a 
House of Assembly, warm from the People, and compos- 
ed mostly of patriots, elected in that triumph which re- 
turned my colleague to this House, after deliberation and 
debate, passed an act establishing the district system inthat 
State, the adoption of which, while other States do not, 
my colleague declares to be “an act of political suicide.” 
That act divides the State into electoral districts, and pro- 
vides for the appointment of thirty-four Presidential elec- 
tors, by the voters, and authorizes this college, so appoint- 
ed, when met, not only to supply vacancies, but also to 
appoint two additional electors, never chosen by the Peo- 
ple, corresponding with the two Senators of the State in 
the Congress of the United States. Governor Clinton had, 
throughout, recommended the general ticket system for 
the State, and opposed the district system for the State, 
until the United States should establish it uniform 
throughout the Union. Opposed as he was tothe policy 
of the act, it received the constitutional sanction of that 
able lawyer and statesman, If unconstitutional, would he 


And I know such a reading would be more sate, than to 
attempt to brand “‘usurper” on the foreheads of the men 
whose names I have last repeated, while they are are liv- 
ing. Thesé were no “usurpers.” I shall, hereafter, state 
what wasdone. I again repeat, that it is the right of the 
State to appoint these Electors in any manner her citizens 
may judge best, without adopting the opinion of those 
who declare what they do not know, that the State can 
best concentrate her vote by a general ticket. Of the 
best mode to concentrate her vote, the citizens of the State 
will judge. 
The next question in order is, how are the President 
and Vice President chosen ? In one of two ways, provid- 
ed for by amendment, article 12. Without detailing con- 
stitutional particulars, and contending about legal distine- 
tions, we may assert, that this choice is made by the Peo- 
ple, in their Colleges. This is the preferable and popular 
mode. It proceeds on the popular apportionment of po- 
litical power, in this House and the Senate. In the choic' 
of the President, in this manner, the citizens of the re 
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respective States exercise the same share of political pow- | terests of the respective States, and their citizens, I con- 
er which they do in the legislation of the Union. It is| tend, that they are safe ; that they provide, in effegt, what 
the favored mode, and placed first in order in the Consti-| the Constitution ordained—that the Election should be 
tution, and first in order in practice. The framers of the | decided by the People ; that they willintroduce no new 
Constitution believed it would be the general practice | evil, and will remove many. I know they will not be 
under the Constitution ; and the States who adopted it, | perfect ; but they will greatly improve the Constitution, 
and their People, in the exercise of their good sense, un-| and suit it to our conditiun. 
derstood that the choice of the Executive would be made I have before remarked, Mr. Chairman, that it was the 
in this manner. Indeed, the practice under the Consti- | design, and reasonable belief of those who proposed, and 
tution has been uniformly such, and was never complain- | those who adopted the Constitution, that the People, in 
edof. Noone expected the contrary, and the gentleman | their colleges, would elect the President. This mode of 
from Connecticut, (Mr. INcrrsoxt) cited this practice as | making the choice is placed in the front, and stands first 
a proof that the design of its framers had been realized | in the Constitution. If it had been designed that the 
for more than thirty years. The contested election of | election should come here, why has there not been some 
Jefferson and Burr is not an exception , each had a ma-| complaint that the colleges decided the question for thir- 
jority of votes. Whether this will be so in future, de-| ty years? When, in 1801, on the contingency of an equal 
serves to be considered; but the history of the Consti- | number of votes between two candidates, each having a 
tution and of the country, prove, beyond the power of | majority, the election did come into this House, the Con- 
contradiction, that it was designed, and believed, that | stitution was amended to prevent the recurrence of such 
the choice, in practice, would be by the colleges, as the | an event. The amendment provided, not only against the 
popular mode. possibility, from the old cause, of an equality of votes for 
The second mode is by this House. If no election takes | two candidates, but it also ought to concentrate the votes 
place in the colleges, then this House becom.s an elec- of the People in their colleges, by reducing from five to 
toral college to elect a President from the three highest | ¢hree, the number of candidates which can be returned 
candidates. The delegation from each State has one vote. | to this House. This amendment was recommended by 
This is second in order, and resorted to only on the fail- | two-thirds of both Houses of Congress, and approved by 
ure to make a choice in the more popular mode. It is | three-fourths of the States ; and shows how anxious the 
justified by necessity, and it was believed that, in prac- | People of the States were to decide the election in their 
tice, it would rarely or never be resorted to. This mode | colleges, and how much they desired to keep it out of 
has always been deemed odious, and deprecated. No| Congress. I will ask, too, sir, did not the friends of Mr. 
one ever dared to declare that he desired it. It was adopt- | Jefferson feel that Congress, having once—not elected 
ed from the necessity of providing for a possible contin- | him, indeed, but having once decided the question be- 
gency, deemed dangerous to the citizens of the respec- | tween him and Mr. Burr—did not the friends of Mr. Jef- 
tive States: for this Government was not then in being. | ferson believe, that, if, in the next contest, the election 
But if, from circumstances, it has become, and will here- | should again come into the House, he could not be re- 
after be, the common mode—and it seems to be admit-| elected’ ‘here is something, sir, in the moral sense of 
ted by almost all that it will—if this House must become, | the People which will forbid, and no Congress will dare, 
from term to term, the arena for the Presidential elec- | Whatever their judgment might otherwise be, to elect, in 
tion; then, I must declare that this part of the Consti-| a second election in this House, the man once before 
tution has entirely fuiled. It was designed that the Peo-| elected by them. The amendments proposed, bring back 
ple, in their colleges, should elect a President ; and canj| the Constitution to its former practice. All past expe- 
there be a more perfect failure of this design, than that | rence is a practical commentary on the amendments, and 
the election should be made by this House ’ If this is to| proves them safe. You are now trying an experiment. 
be the common practice, the necessity of an amendment | ‘This is the first Administration ever formed by this House, 
is obvious. | acting as an electoral college. Is there any thing, so far, 
W hat amendments, Sir, are needed? What do the si- | in this experiment, that makes it desirable?’ Why not go 
tuation and necessities of the citizens of the States require’ | back to the old, safe, and tried practice’? Is there any 
What ure the amendments proposed’? ‘The resolutions | thing so flattering to the friends of this Aministration, as 
upon your table seek to attain éwo ends. The first is, to | to make them anxious to push on in this experiment ? The 
dispense with the electoral colleges, and to permit the vo- | old practice of choosing by the People in their colleges, 
ters in the several States to vote directly for President and | gave you a Jefferson, Madison, and Monroe. Were they 
Vice President ; the second is, in practice, to keep the | dangerous, or their administrations unsafe? Adopt the 
election out of this House—though, in some unforeseen | amendments, and call back the election to the old ground 
and extreme case, it may be politic, perhaps, to provide | It is certainly better than to go on with this untried expe- 
for its possible decision here. By what means do the re-| riment. The amendments will produce nothing new in 
solutions seek to attain these ends? First, by the estab- | practice—the People will decide the clections, as, hereto- 
lishment of a system of districts, equal in political power. | fore, the People have decided them, in their colleges ; and 
Second, that the qualified voters in these districts may | the whole past progress of the Government, under Presi- 
vote directly for President and Vice President, and that | dents chosen by them, points us to the path of safety for 
the person having the greatest number of votes in a dis-| the future. 
trict, shall be deemed to have one yote—a majority of all The gentleman from Virginia, who spoke second in the 
the districts being necessary toa choice. And, thirdly, | debate, (Mr. Strvenson) objects to one of these amend- 
if no choice be made in this way, then to send back to the | ments. He supposes that, to district the States, will en- 
People, in their districts, the two highest candidates, and | feeble the power of the State Legislatures ; and tells us, 
as tiany more, if any, as have as many votes as either of} in his own forcible manner, that the State Legislatures 
the two highest, for a second choice. | are, by the Constitution, the sentinels of the liberties of 
These are the ends to be attained, and the means to be | the People, placed to warn against the encroachments of 
employed by the amendment. Is the amendment safe ?| arbitrary power. This allegation, made in his eloquent 
Is it necessary’ Is it desired’? I beg the attention of | manner, appeared like an argument, but it was appearance 
the Committee, while I endeavor to show that it is. The | only: for, ina few minutes, by a statement, made im the 
amendments are one entire measure to attain the two | same forcible manner, of the facts of history, he over- 
ends desired. | threw this theoretical supposition. When, in 1798, the 
Viewing the amendments, and contemplating the in-' Legislatures of Kentucky and Virginia, sceing the ap- 
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proaches of arbitrary power seizing upon the vitals of the 
Constitution, called upon the Legislatures of their sister 
States to aid in the defence of freedom, seven out of nine 
of these sentinels slept. They replied there is no danger ; 
they deserted their post, and slept in the enemy’s camp. 
*¢ The Prztorian bands, (I correct the reading of my col- 
league, Mr. Storrs,) enervated and debauched as they 
were, had yet sufficient force to awe the Roman popu- 
lace; but, when the distant legions took the alarm, they 
marched to Rome and gave away the empire.” Yes, sir, 
the State Legislatures slept in the enemy’s camp ; but 
the People of the United States rose in their sovereign 
will, produced the political revolution of 1800, and 
brought back the Constitution to its primitive simplicity. 
Will you struggle to retain these sleeping sentinels of 
your liberty, and keep away the People, your real de- 
fenders’ I desire that the State Legislatures should be 
sentinels, as much as the gentleman from Virginia. They 
will not be the less vigilant, as sentinels, by the adoption 
of this amendment—they will be more so. As organized 
bbdies, they will have nothing to do directly with the Pre- 
sidential election. He will not be the President of their 
making, and they will be impartial judges of his conduct. 
But the gentleman, my honorable colleague from New 
York, (Mr. Srorns) in his zeal to resist all amendments, 
falarms the small States, and tells them “they are the fa- 
jvorites of the Constitution.” When he calls up his pro- 
posed amendment to change the mode of choosing Sena- 
itors, I shall be ready to discuss it. The small States are 


| favorites, and the amendments propose to leave them so. 
They will still retain their electoral votes corresponding | 
’ with their two Senators. The small States will lose no- 


thing by this change. My colleague declares, that the 
large States can concentrate their electoral vote bya 
general ticket, and I know they can, by an electoral con- 
vention, with power, by a plurality of votes, to appoint 


the electoral college. If they do concentrate, what do the | 


small States gain by the eventual choice in this House ? 
Nothing : the election would never come here. The 


large States, and the largest among them, have been sur- | 


prised once into an election by this House. You will not 
again take them by surprise. If the small States do elect 
a President, they must carry on his administration. Can 
any administration succeed, if opposed by a majority of 
this House—by a majority of the People of these States— 
by the moral force and intelligence of the People’? No, 
sir; and if the Constitution is not amended, you drive, 
you oblige the large States to consolidate. If they con- 
solidate in their electoral colleges, they will, they must, 
consolidate in their legislation in this House. A large 
State must do it, to secure her one vote in the Presiden- 
tial election. You have the constitutional power to regu- 
late the election of Representatives in the several States ; 
but if you should attempt to exercise it, while this amend- 
ment 1s denied, it would be met and resisted. 
States will not again be caught sleeping. The storm has | 
risen, and they will be watchful. They ask nothing un- 
just, unreasonable, unsafe, or dangerous to the Union. 
Something like the popular apportionment of power must 
prevail. Power will be, it must be, apportioned reasona- 
bly to numbers, intelligence, and moral worth. The moral 
force of these must be regarded, and will be felt. If you 
deny the amendinents, you force a coalition among the 
large States. I do not threaten, 1 deprecate the evil of | 
consolidation in large States, and coalitions among them. | 
Those who refuse to make these amendments, urge and 
force upon the Union these evils. 
ment would avoid them. 

In his most consciencious zeal to resist these amend- 
ments, my honorable colleague, (Mr. Sronns) has told us | 
that there is, in some States, “a peculiar population,” | 
counted in the distribution of political power 


A reasonable amend- | 


» though in- | 





| pendence. 


———= 
capable of exercising it : and he warns those States of 
the dangers which he discovers in prospect. He thinks 
they will be endangered, whenever so many of the States 
shail be without this ‘ peculiar population,” that they may 
propose amendments tothe Constitution. Two-thirds of the 
States may propose, but it requires three-fourths of the 
States to adopt any amendment. The period which he 
dreads as dangerous to these States, must then be remote, 
indeed—long, I fear, before three-fourths of these Stetes 
shall be without this peculiar population. But, sir, wil! 

ithe adoption of this amendment hasten that dreade:| 
jevent? No, sir. Will the rejection of it retard tie 
event? No, sir. Will the practice of the Constitution, 
as it now stands, dry up the sources of population in the 
free States, and prevent the increase of their numbers, or 
|the numbers of their People? No, sir. Whether you 
| adopt or reject the amendments, that period will be nei- 
ther hastened nor protracted. 
But, sir, when it does arrive, will it bring danger to the 
| States which have this peculiar population? What does 
this argument suppose ? It is based upon the supposition 
that this House is the guardian of the Union, the protector 
| of the citizen, and the friend of justice—and that the citi. 
zens of the free States are regardless of the rights of citi- 
zens, the enemies of justice and the Union. This is a 
| cruel supposition, wholly unfounded, insulting and inju- 
rious to the character of the citizens of the free States 
| If you reject those amendments, doit on some ground com. 
mon to all, and not insulting to the free States. For, 
though you cannot advance this period, yet it is impolitic to 
| raise passions which might embitter it, when it dues com: 
|Lask gentlemen from the States having this peculiar po- 
pulation, to disclaim, as the gentleman from Tennessee 
| (Mr. Mircaext) has done, this objection of my colleague 
to the amendments proposed by my honorable friend from 
| South Carolina. 
The honorable gentleman from Massachusetts, (Mr 
| Everetr) has unburthened his mind upon this subject, 
| where I have never felt a burthen. As the proposition 
| which he has asserted, may be applied to my children, ! 
| will repeat to deny it. 1 will employ his own words. | 
know I have them nearly, and, I believe, entirely correct 
He says: ** Slavery, domestic slavery, say what men will, 
| is a condition of life, as clearly as any other, defendable 
I by religion, morality, and national law, or international 
law.” Ideny it. My religion will be found in the exam 
ple and precepts of the Saviour of the World, including 
in them the best system of morals ; and my internation! 
law on this subject is written in the Declaration of Inde- 
What a doctrine has the gentleman adopted 
Let not the master lay this proposition to his heart to give 
| it ease. 
slave. 





It should be more dreadful to him, than to the 
It frees none, and may bind all! The toil-worn 


| Slave may not dread it, but it may be pushed to the maste: 
The large himself, Is this doctrine to be the practice of this coal: 


tion Administration, in which the gentleman tells us it!s 
honorable for any man to serve? Formy country [ hope, 
and will believe not. It is a terrible doctrine. _ It hasen 
slaved Asia, and depopulated the fairest parts of the earth 
Desolation marks its progress. And, if insular Haytt be 
odious, is continental Barbary less so, where he, wlio ov 
one side of the Mediterranean is a master, on the other 
is a slave, doomed to servitude, “where hope nev 2 
comes that comes to all, but torture without end still 
urges ?” 

Having said this, as an answer to the gentleman’s prope 
sition, let me add ~-hat I think useful. Religion, moral ty, 
and national law—forbid, not slavery only—forbid, wat 
domestic slavery only—forbid the citizens of one sovere'g" 
State to interfere with and disturb the domestic concems 
of another—forbid the neglect of self-reformation, and a 
hypocritical pretence to reform others, who have neve! 
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offended. Slavery is an evil—it is a domestic evil ; and 
must be reformed and removed by the justice and wisdom 
of the society in which it may be found. 


and the States. No, sir, it is between this House, holding, 
and the citizens of the United States, demanding, the power 
to elect the Executive of the Union. If the small States 


The gentlemen from the South may be well informed |are endangered, will they not discover it, and reject the 


as to the best remedy for this evil; and yet I should be 
unwilling to have them come into New York to teach us 
how to dispose of the few that remain to us of this unfor- 
tunate race, and I feel as little disposed to travel after 
these evils. Every society must reform its own abuses ; 
and if evils are neglected, the society must and will suffer 
the consequences, | would say to the Virginian, the Caro- 
linian, the Georgian, Rely upon your own wisdom and 
your own justice ; if you have evils, reform them : rely 
upon yourselves. Aids are promised, but never look to 
“ Rome” for aids. You are sovereign States—the aids 
may not arrive intime. Ina single day, ina servile war, 
the tables may be turned ; and when the aids shall come, 
you may be stretched on the earth—a sable sovereignty 
may wave its sceptre over your wives and your children, 
and power may repeat to them, “Slavery, domestic sla- | 
very, say what men will, is a condition of life, as easily as | 
any other, to be defended by morality, religion, national | 
law, or international law.” 

But my honorable colleague, (Mr. Storrs) and the 
gentleman from Massachusetts, (Mr. Evererr) complain 
that the amendments sought, do not provide for an equal 
apportionment of political power. If these gentlemen 
believe that the apportionment of political power estab- 
lished by the Constitution, ought to be changed, I shall 
be prepared to express my views on the subject when 
they propose their amendment. As no one makes such 
a proposal, it seems not desired. The present amendment 
does not propose to disturb the apportionment made by 
the Constitution to the respective, States; it does pro- 
vide for the equal and proper distrilution of this power 
among those by and for whom it is to be exercised. To 
disturb the apportionment among the States would, pro- 
bably, defeat the amendment. {[f carried here, it would 
be lost inthe States. I desire to adopt some cly fle; and 


camera tte aaeeaeecatameneagas anata aaa eaten TET, 


toremedy the evils complained of and severely felt ; and 
the ones under consideration are safe, practicable, easy, | 
right, and generous. | 
Another argument is urged against the amendments: | 
We are told that they will destroy Stale righis. State | 
rights are dear to me, and I respect them ; but what have 
they to do with this question, unless, like slavery, they are 
to be urged intoevery debate ? They cannot be preserv- | 
ed by mere theories, contradicted by practice. 1 will not 
contend about rules of construction ; while you refute one, 
another more pernicious is adopted in practice. Let this | 
Government exercise the least power which can effect the 
constitutional end of its establishment, and, in nothing af- 
fect splendor, and Sta/e rights willbe secure. But, when 
the powers of this Government are to be extended, what | 
do we hear about State rights? When this Government 
desires to incorporate a bank, and the bank has carried the 
ramparts of the Constitution; to construct canals; to 
send mission to a Congress of Nations ; to exercise a 
guardianship over Indian tribes, within the jurisdiction | 
of the old States—which were independent sovereignties 
before this Government was in being—do we, then, | 
hear of the sacred rights of the States’? On these sub- 
jects, and others, where construction is employed to ex- | 
tend the powers of this House, the propositions are not, | 
like these, to be sent to the States forapprobation. There, | 


amendments? If the rights of the large States are to be 
destroyed, will they not foresee it, and secure their rights 
by refusing to adopt the amendments’ The States do not 
choose a President here ; it is this House who elect him. 
The large States cannot value aright so perfectly worth« 
less. My colleague, (Mr. Storrs) who opposes the 
amendments, out of regard to State rights, will, I hope, 
aid us to send the amendments to the States, that they 
may judge for themselves. The States will take care of 
their own rights, when the question comes before them. 

I must notice the inconsistency of these arguments of 
my colleague, (Mr. Storrs.; The small States and the 
slave States are to be terrified to oppose the amendments, 


| because they may diminish their power, and give it to the 


large States ; and the free States are told, they should 
demand more, to excite the eagerness of contest, This 
may be a good mode to defeat any amendment. I will 
not be tempted by it, and I trust this House will not. Let 
us be content with what is practicable. Let us find a re-, 
medy for evils which do exist - Why create others? 

My colleague (Mr. Srorns) objects to the amendments, 


that they ‘will not save the minorities; and gentlemen , 


have gone into much mathematical reasoning to prove, 
that they will give the election, against the majority, to 
the minority. And the honorable gentleman from New 
York (Mr. Storrs) asserts, that a general district system 
will, in the same proportion, as the districts are more nu- 
merous than the States, produce this effect. Is this so? 
For, pushing the argument to the extreme, suppose the 
districts in each State were as numerous as the voters in 
each State, so that each voter would make a district, and 
that all the districts in any State were deemed equal to 
the electoral vote allowed to the State, and a value, in this 
proportion, should be fixed upon each vote, is it not cer- 
tain that the aggregate from ail the States must, in this 
manner, express, without sinking or raising majorities or 
minorities, the true state of the public judgment relative 
toeach candidate? Iknow that it would; and that a sys- 
tem can, in this way, be formed, which, without disturb- 
ing the present apportionment of political power among 
the States on this subject, would mathematically correct, 
whether the States allowed a greater or less number of 
their citizens to vote in any district, as all their votes 
would be equal to the numerical value of the vote of that 
district. Ido not desire so much mathematics in a politi- 
cal Constitution; but the remarks are proper to correct 
the error of those who think that the increase in the num- 
ber of districts would make the Constitution worse, in- 
stead of better. 

But, sir, the present is a district system. Each State, 
even with a general ticket, isa district ; and these dis- 
tricts are entirely unequal in the political power vested in 
them—in some three, others nine, and others twenty- 
eight, or thirty-six electoral votes. Hence, the minority 
in one of these large States, may exceed all the majorities 
in many of the small ones; and the States are so few, 
that there is not a reasonable probability that, in practice, 
there will be a minority in one State lost for a candidate, 
which will be balanced by a minority lost for another, in 
some other State. But, if you increase the number of 
districts to 261, each equal in political power, the strong 


where you are not obliged to consult the States, you might | and reasonable probability is, that, in practice, what will 
well be jealous of State rights ; yet who defends them ?| be lost for one candidate, in one dictrict, will be counter- 
But, sir, when it is proposed to touch the political power | balanced by a corresponding loss for each of the other 


of this House, then, and not till then, are Siaée rigits en- candidates in some other district—making the practice 

dangered. When this House is called upon to give up | sufficiently correct to express the public judgment. 

to the citizens of the States the power of choosing a| If we regard not what is probabie, but what is possible, 

President, then we are alarmed with the cry of Stafe|1ask, can any mode of conducting the Presidential elec- 

rights. ‘The question is not between this Government | tion be devised, by which a President will be move likely 
Vot. If.~-119 


a rrr a ra i tn 


se 
x 
# 


tind 





















































































1875 GALES & SEATON’S REGISTER 1876 


H. of R.] -Imendment of the Constitution. [Manca 29, 1896, 











to be elected, by the approbation of fewer of the citizens, | date in their representation in Congress. What will be the 
than by the present’ In the election, so far as it is con- | consequences ? I will not attempt to enumerate the evils 
ducted in the colleges, whatever the system of the State | [dread ; but they will be more terrible than the fancied 
may be, yet that system, and the combined vote of the mpm distrattions of New York, so strongly deprecated 
State is, in every part of it, conducted on principles sub- | by my honorable colleague (Mr. Storrs. ) 
ject to every censure which can béapplied to any possible | In his opposition to the resolutions, he has alluded ty 
district system. Every thing is unequal, and defeats all | the ‘* political distractions” of New York, rejoiced at the 
reasonable probabilities. If the electors are appointed by | abolition of her Council of Appointment, though he dis- 
the voters, (and when by the Legislature, it will be the | likes amending Constitutions. He has denounced ‘the 
same: for the appointing power isthen elected much in the | caucus system” of the State, and represents, as still more 
saine manner) either by districts or a general ticket, the | odious, the caucus system which will grow up in districts. 
college may be the result of the vote of a minority of the | He denies that the People of that State have given judg. 
State, even in districts where a plurality can elect. In the | ment in favor of the district system ; and he declares the 
large States, a general ticket majority is impossible—there | adoption of that system by that State, while others do 
would be no election. Out of 137,000 voters in New | not, “an act or poxiticat suicipe.” The history of the 
York, whose opinions have been clearly expressed on this | State will vindicate her old Constitution and her Council 
point, not one thousand believe that a general ticket, with | of Appointment, and the abolition of both ; will vindi- 
a majority necessary to the choice of an elector, is possi-| cate her parties, her caucus system, her judgment, and 
ble. The general ticket must then be by pluralities ; and | her “ district system ;” and will prove the absolute neces- 
there may be, not only three, four, or five Presidential | sity of establishing a general system of districts through 
candidates, but each of these may have more than one set | out the United States. 
of candidates for the college ; and the college would pro-| Her old Constitution was framed by our ancestors, 
bably be chosen by a small minority of the State. amidst the perils of the Revolution. It was the child of a 
When by this mode the election comes to this House, | caucus, and carried the State safe to independence. The 
here the case is the same. Council of Appointment was wisely intended to secure 
Representatives in this House are elected in the States | the due execution of her laws, and to exclude disaffection, 
by a plurality of votes. If a general ticket (not common) | then existing, from Executive offices. It supported the 


be adopted, the Representative will be elected by a plu- | State in its first controversy with England, and, in the 
rality over two, three, or more candidates. It will be the | hands of a patriot citizen, whose death will long be lament 
same, and worse, if he is chosen by a plurality in his dis- | ed, it gave strength and security to the Union in the late 
trict, against several candidates, each having nearly as| war. But, when the population of the State had increas. 
many votes as himself. He comes here on the votes of the | ed to a million five hundred thousand People, and its pa- 
few, ‘*a mere drop in the bucket,” a handful of the moral | tronage to more than a million a year, (though the gen 
force and intelligence of his district or State. This House | tleman from Massachusetts, Mr. Everert, tells us the 
is composed of two hundred and thirteen members, and of | President can only appoint our Librarian,) then, sir, it 
these, thirty-two, so chosen, may elect the President of} became too heavy for the feeble arm of the Council. The 
the United States. Is this a privilege valuable to the | Council could not know the character of the applicants 
small States? If they think so they will retain it. But} for office. The Governor, Mr. Clinton, recommended the 
the Administration they make by this power, must be | call of a Convention. Instantly, the republican part 
supported by the force and intelligence of a majority of | adopted the recommendation, and carried the measur 
the People, or it cannot proceed. Can any Administra-| Then, as now, a contest ensued. I aided in that effort 
tion stand, which is opposed, not by force, but by the | A Convention was called ; the Constitution was amended 
Moral force, numbers, and intelligence, of a majority of | the Council of Appointment was abolished, and the pow 
the citizens of the respective States’ No, sir; the privi- | er of appointment distributed and placed in other hands 
lege of making an Administration in this way, where it is | the coe of suffrage was extended ; a new Judiciary was 
almost impossible that it should be the result of the wishes | provided, better suited to the increasing wants of the 
of a majority, is nothing worth, ought not to be prized, | State ; and a completion of her canals wassecured by the 
and is of little value. To lose it, is to lose nothing. It | Constitution itself. It was approved by the People. This 
is as unjust asitis unequal. It disregards the moral force | amendment of the Constitution produced in that State, 
of the virtue, intelligence, and patriotism, of vast num-| what the successful issue of the late war did in the Union 
bers, and cannot be sustained. an overgrown condition of the republican party, and made 
In my reflections upon the subject of these amend- | it too large to remain long united. Her caucus system, 
ments, I have found, to my entire satisfaction, that the | so denounced, originated in the Revolution. It frame: 
establishment of a system of districts, equal in political | the Constitution itself, and conducted the State safel. 
power, is necessary for the convenience of the large | through that dreadful struggle. It was then hated by th 
States and the safety of the small ones, and is desired. 1 | tories, and has been complained of by men whose ambi- 
entreat the attention of the committee, and hope to ex- | tion outruns the public judgment in its desires for office 
hibit the proofs upon this subject, so as to induce, as well| But, sir, whatis this hated caucus system ? The citizens 
the gentleman from Massachusetts (Mr. Evererr) as the | assemble in their towns, and discuss public measures and 
committee, to give their support to the amendments. public men. ‘They choose their delegates to represen’ 
Without the amendments, you force the large States | their judgments in their county Conventions, Warm froin 
to consolidate in their electoral power, and you drive them | their hands, they express strongly the judgments of the 
into coalitions, to enable the moral force and intelligence | People. The county Conventions send delegates to those 
of the People to choose their President. I do not threaten | of the Senate districts, and tothe State caucuses. If they 
the evil. It will come. Some States, now small in their | expressed Jess of the sense of the People, politicicn: 
numbers, willincrease. Their fertile and extended terri- | might desire them more; but no man can be found, whi 
tories will, I hope, soon be populous. They will join the will, in these caucuses or out of them, entirely disregard 
coalition. Every man, in the least acquainted with the | the judgments of the People. They are a most powerfu! 
affairs of life, must anticipate these things. It is vain | and practical means of expressing the sense of freemen, 
to pretend to deny or conceal them. ‘They are the} who willbe heard, and will be understood. I see, among 
necessary result of the state of things. The same circum-]| my colleagues, a man (General Vaw RensseLarr) of the 





stances will oblige the large States, in the measures ne-| strictest honor, most undeviating rectitude, and huimane 


cessary to secure their one vote in this House, to consoli-| liberality. I have seen him most manfully supported, 2n 
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asmanfully ee by this caucus system, for the Execu- 
tive chair of the State ; and I know that his honorable 
mind would not consent to the aid of improper means. 
All the great men of the State have been supported by it, 
not, as my colleague supposes, “ wanting principle and 
seeking bread,” but serving their country. ‘This caucus 

em is the instrument of the public judgment, and has 
been employed in every thing. The public judgment it 
expressed, mace the State, framed the Constitution, 
amended it, abolished the Council of Appointment, enact- 
ed her laws, established her common schools and school 
fund, endowed her academies and colleges, and secured 
the completion of her grand canals. It 1s the instrument 
of the public judgment, and that judgment is the life and 
being of the State, and performs all her acts. Every 
party in the State has used, and will use it, however it may 
be denounced here. I know that this instrument will be 
brought to operate on this very question. One million 
six hundred thousand People will not be content to see 
the Presidential election taken from them, and brought 
here. They will not consent that their force, their intel- 
ligence, their political power, shall be reduced to a single 
vote in this House. The powers of this Government must 
be distributed and exercised among the citizens of the 
respective States, in a proportion something like the mo- 
ral force of numbers and intelligence. Even my henora- 


ble colleague himself, (Mr. Storns) in his practice, con- | 
He never declined the support of a | 


tradicts his theory. 
caucus. I do not blame him for condemning his own acts, 
but I like his example better than his precept on this sub- 
ject, and justify myself against his censures by the acts of 
a great man. 

Ihave never, Mr. Chairman, been in a Congressional 
caucus, and am not, therefore, bound to defend it. But 
I desire to compare the nomination of a Presidential can- 
didate, by such a caucus, with the election of a President 
by this House. Ina caucus, the respective States are re- 
presented in proportion to their population, as they are in 
the legislation of this Government. The caucus must act 
openly, publish their names and proceedings, and the 


whole is subject to the review, the condemnation, or ap- | 


proval of the People. Gentlemen may make promises, 
and feel hopes ; but all is contingent, uncertain, and de- 
pendent upon the approbation of the People. Theelec- 
tion in this House is by the delegation from States. ‘The 
delegation from each State has one vote : the election is 
by ballot, and every man may shroud himself in his own 
secrets—it is final, and the People cannot review or defeat 
it. Itis certain, and well calculated for a hargain ; and 
the one or the other of these modes may be preferred, as 
an opportunity fora secure contract may be deprecated or 
desired. 

Sir, I must here felicitate my honorable friend from 
South Carolina, (Mr. McDurriz.) He speaks kindly of a 
caucus, under the name of a Convention, to nominate a 
Presidential candidate, and keep the election out of this 
House. It was acaucus, sir, that nominated Mr. Jeffer- 
son—and let us still call it a caucus. The honorable gen- 
tleman from Massachusetts, (Mr. Everett) also speaks 
kindly of a caucus, and truly estimates its moral force. 
This looks like a return to former practices. Shall we 
have two caucuses—one at the Palace and one in this 
Hall? The American People will then come in and de- 
cide the controversy. 

In 7823, politicians at Washington, if they could not se- 
cure, desired to divide the Electoral vote of that State. 
This desire of the ‘* Informal Conferences” here, reached 
the State. The law of the State, vesting the power of 
appointment in the Legislature, was enacted in 1792 ; and 
had been re-enacted and amended, and practised under, 
for thirty years, by all parties. The vote of the State had 
been given agreeable to the wishes of a majority, and lit- 
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tle discussion had ever taken place—some had, on the 
most expedient mode of making the appointment of Elec- 
tors. The population of the State had swelled from three 
hundred thousand to more than a million and a half; and 
the College had increased from six to thirty-six. On the 
opening of the session Of the State Legislature, in 1824, a 
Representative (Mr. Wuratox) of the City of New York, 
introduced his Electoral bill—a long debate.took place, 
in which, I believe I may safely say, every argument 
which wisdom or folly could suggest, was advanced and 
exhausted. The House agreed upon, and sent their bill 
to the Senate. It wasreferred, reported on, and debated. 
They did not pass it. 

What did they do? They did not pass a law, vesting in 
the voters the appointment of Presidential Electors. No, 
sir ; before the People had given any judgment on the 
subject, while the whole evidence lay confused in contra- 
dictory reports, and newspaper paragraphs, they declined 

| to pass the bill; justas my colleague, (Mr. Storrs) after 
| the most solemn judgment of the People of that State, 
now does, and endeavors to persuade the House and her 
| Delegation to do : for reasons of State rights and political 
| expediency refused, as he asks us to refuse, to place the 
| power of electing a President in the hands of the People. 
| Tadmire the virtue with which he maintains his own pre- 
} sent judgment, and nobly disregards that of the State. 
He denounces the Legislature of the State, in 1824, as 
“ usurpers.”” They declined this act before judgment; 
‘and I ask him whether, since the People have given judg- 
ment, his argument may not deserve the epithet of 
“‘usurper ?” 1 ask it, not to reflect injuriously upon him, 
but kindly to ask him whether he does not desire us to 
| do, after the People have given judgment in its favor, the 
| very thing for the doing of which, before that judgment, 
he denounces others as usurpers 2? He surely does. 

My honorable colleague, (Mr.Storrs,) exulted at the 
imaginary destruction of the New York Caucus system. 
Sir, itis not destroyed. The Legislative Caucus of 1824 
nominated a Governor and Lieutenant Governor, and ad- 

| journed in April, From that day forth, the Electoral law, 
| (a majority, general ticket bill, for which less than one 
thousand of the one hundred and thirty-seven thousand yo- 
ters of the State have voted,) the Electoral Jaw was push- 
ed, debated, and discussed, until, in September, a mighty 
State Caucus, under the name of a Convention, met at 
Utica—speeches were made—reporters were employed— 
the Electoral law was again discussed. The Caucus nomi- 
nated candidates for Governor and Lieutenant Governor. 
Then it was, that politicians, (and there will be some such 
in a society so numerous as ours) changed their politics 
‘“* more frequently than a decent man does his shirt.”” The 
constituents of my colleague, (Mr. Storrs) were, many 
of them, friendly to the advancement of the present incum- 
bent, and being a manufacturing district, many of them 
strongly favored the claims of the Secretary of State. I 
opposed the Utica Caucus, by the aid of which, my honor- 
able colleague from New York, (Mr. Srorrs) secured 
his election ; but my honorable friend from the City of New 
York, (Mr. CamBretexc) was not a candidate favored 
by this caucus. He was supported by a Caucus of differ- 
ent politics—neither is destroyed. 
Caucus—Greck against Greek. 
Yes, sir; there was a revolution in the State. The 
“ informal conference system” here, found the electoral 
vote of that State, not where it now is, safe in the districts. 
That system aided in that revolution. Go back ten years. 
If this revolution had taken place in 1814, it would have 
shaken this Union to its centre. A few days since, a gen- 
tleman from Tennessee, (Mr. Houston) called us back 
to that eventful period in our history. If this sudden re- 
volution, at which my colleague (Mr. Storrs) rejoices, 
had then taken place, who would have saved you ? 
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would have been saved; the Senate of the State stood 
firm ; and, aided by their caucus system, Republicans and 
American Federalists would have defended the Republic. 

Ihave mentioned these things to shew you, sir, that the 
district system was well understood, and well considered, 
by the People of that State. A season of tranquillity, fa- 
vorable to a correct judgment, not an apathy of the public 
mind, ensued. At the January session of the State Legis- 
Jature, 1825, the Governor recommended the General 
Ticket System. The patriots, returned by that election, 
which gave my colleague (Mr. Storrs) his seat, after 
debate and deliberation, excepting only some seventeen 
or eighteen, out of one“hundred and twenty-eight, passed 
the district bill which I have before stated, agreeing with 
the judgment of the Senate. Is this no judgment on the 
subject ? 

But, sir, if the whole representation of the State should 
concur with my colleague, (Mr. Storrs) and declare 
that the adoption of that system by the State, while other | 
States do not adopt it, is ‘* an act of political suicide,” | 








the question would still recur to every honorable member 
of the Committee, What has the People of the State ad- 
jadged on this subject ? The opinion of her thirty-four Re- 
presentatives here, if it contradicted her own, would weigh 
nothing in the judgment of the House. You see under 
what circumstances she formed and matured her judg- 
ment. The Question Law of that State had been passed 
in the November session, 1824. A subsequent law had 
secured to the People the district system. Those who 
desired a change would be eager to vote; but those who 
did not, considered the system ‘* by districts,” establish- 
ed by law, and what have they said in November, 1825 ? 

On this part of the subject, I thought the gentleman 
(Mr, Storrs) as erroneous in his facts, as he was unhap- 
py in his conclusions. He stated that there were about 
three hundred thousand voters in the State returned by 
the census. Why look to the census for the number of 
voters to determine this question ’? Inthe contested elce- 
tion of 1824, less than two hundred thousand votes were 
taken. I speak from recollection—I think the number | 
about one hundred and ninety-six thousand—and it was 
less than two hundred thousand. 

My honorable colleague (Mr. Sroxrs) stated that the 
whole number of votes given in favor of the district sys- 
tem, was about forty-seven thousand ; (I took down his 
numbers_) that the votes given for the general ticket were 
forty-three thousand ; making the whole number given, 
ninety thousand, and the majority for districts, four thou- 
sand. Inthe Siate paper, the Albany Argus, of Decem- 
ber 13, 1825, is an official copy of the canvass. The whole 
number of votes taken on this question, was not ninety ; 
but one hundred and thirty-seven thousand eight hundred 
and foriy. Yn making the canvass, every vote and every | 
return in which there is an error, even of a letter, are re- 
jected. Of these votes by the canvass, it is stated, that 
there were, ‘ by districts,” sixty-six thousand three hun. | 
dred and twenty-four. ‘ By General Ticket majority,” 
nine hundred and forty-one; ‘* by General Ticket plurali- 
ty,” fifty-six thousand eight hundred and one. Giving to 
the district system, over both general tickets, a majority, 
not of four thousand, but of eight thousand five hundred 
and eighty-two. Is ths no judgment? And if the canvass 
be corrected, by adding to those allowed only such as are 
most evidently intended for the district system, having 
** District” written upon them, and giving all others to 
the General Ticket, however intended—and there was a 
majority in favor of the district system of fourteen thou- 
sand three hundred and thirty-six votes out of one hundred 
and thirty seven thousand eight hundred and forty ; being 
a proportion greater than was ever given on any question 
inthe State. Is this no judgment ? 

i have expressed my approbation of the independence 
with which the gentleman from New York (Mr. Storms) 
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asserts his own conscientious judgment on this subject. 


Asthe resolutions are not definitive of the question ; as the 
resolutions, when approved by this House, are only a pro. 
posal to amend, and not an amendment ; as his objections 
lie mostly to the rights of the States; I will ask my col- 
league to give us his aid in proposing them to those whose 
rights he desires to preserve. A large majority of his 
constituents, men active and intelligent, desire the district 
system. That majority is more than four thousand of them. 
Will he not allow something for their deliberate and re. 
spectable judgment, and aid us with his vote, to propose 
an amendment to the States, that his constituents may 
have an opportunity of being heard by the respective 
States? How could I return to mine—to the men who 
gave me my political being—a majority of more than a 
thousand of whom concur in supporting the district sys- 
tem, if I felt myself obliged to forego their wants, their 
necessities, and their opinions’? [ say it kindly, I will 
yet hope for his aid. 

I have made these remarks to shew the judgment of 
New York in favor of the district system, for herself, even 
while other States do not adopt it. On the question ofa 
general district system, uniform throughout the United 
States, there never has been but one opinion in the State, 
and that in faver of the system. On this question, the 
majority in that State is almost ENTIRE AND TOTAL. Inall 
the debates, newspapers, handbills, public speeches, and 
private conversations, had upon the subject of the elec- 
toral vote, att, aLt—as well those who were in favor of 
the district system for the State, while others do not adopt 
it, as those in favor of the general ticket, while the United 
States are not districted—att call for an uniform district 
system. I appeal to my colleagues. ‘There never has 
been any thing in any fwo, and, I believe, there never has 
been any thing said or done in any one district of the State, 
implying a dishke, or even a doubt, on this question. In 
the late contest, it was the decided opinion of all her G 
vernors and all her public officers. Among the citizens 
it was said, on the one side, ‘* if you district the State, 
while others do not, you take away the inducement to tle 
United States for establishing a uniform district system ‘n 
the several States :” on the other, it was said, ‘* let us do 
right ; the district system is best, is safest for all ; let us 
adopt, and incline, by our example, rather than threaten 
by our attitude.” New York is just and generous in this 
course. She desires that the electoral vote may be placed 
where it shall be safe and useful to all, in the hands of the 
People in districts. She feels that this is necessary forthe 
safety of all. 

Mr. Chairman, if the Committee will follow me through 
my remarks, I will shew that New York is not mistaken in 
her judgment on this subject. She has good reasons for 
it; and these will be felt in many other States befbre thei: 
population shall equal our numbers. I hope the large 
States, with a fertile soil and happy climate, will soon 
be peopled ; andthen, sir, they must fee/ that these amend 
ments are necessary. 

That State, sir, from the East end of Long Island, 
through the Cities of New York and Albany, to her West- 
ern bounds, is more than six hundred miles long : she lias, 
under her new Constitution, two or three hundred thou- 
sand voters. She has fifty-five counties, divided into thir 
ty-one Congressional districts, and more than six hundred 
towns, and upwards of a million and ahalf of People. Ii, 
then, inthe Presidential election, there are four or five 
candidates, for each of these there must, with the general 
ticket, be a ticket of thirty-six Electors. To make these 
tickets, there must be four town meetings in each of these 
six hundred towns, four county Conventions in each of 
these fifty-five counties, four great State Conventions, of 
about one hundred and twenty-cight delegates, each to 
meet in the same, or a different City, about the same time 
What immense masses of political power ' Cnce in mo 
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tion, can they be staid or directed, even by the mighty 
strength of the People? I know what itis. It is easy to 
say the State can employ a general ticket ; but is it so ? 
Who will make up these grand county and State nominat- 
ing caucusses ? None but the most wealthy. The elec- 
tion must be given up to the rich. The industrious—the 
farmer, mechanic, and laborer—will not, cannot, engage 
in these expensive political operations. The whole must 
be done by gentlemen. But I had rather trust the farmer, 
mechanic, and laborer, in these matters, relating to men 
and measures. I like them, and they are worthy to be 
trusted. And when these great Conventions meet, the 
delegates cannot well know the character of the electoral 
candidates, and the Convention may be imposed upon ; 
and, knowing that the voter can know very few, and very 
little of the Electoral candidates, (who are not like Presi- 
dential candidates and Governor) the Convention may 
impose upon the voter, who, from these circumstances, 
cannot discover, detect, and punish, the imposition, as he 
would doif attempted in a district. When a voter gnes to 
the polls, he is presented with three or four tickets, hav- 
ing on each thirty-six names, three-fourths of whom are 
perfectly unknown to him. He has placed in his hands 
newspapers and handbills, with cards and resolutions, all 
regularly signed, charging this and that name on the se- 
veral tickets, with treachery, underhand dealing, double 
plots, and stratagems ; and when he looks round, he can 
find no man that can give him the least information to aid 
his judgment. Such is the general ticket system ina 
large State. 

{ know the citizens of New York. If intelligence and 
habit can make men skilful in the management of elec- 
tions, or other public affairs, the citizens of that State are 
as adroit as any in the Union. They are no novices in 
elections ; and a majority of more than fourteen thousand 
of its voters, nay, all of them, ask the establishment of a 
general district system. Will gentlemen refuse, until 
these evils and this necessity shall reach their respective 
States? Are they not inevitable, if you prosper ? 

Task, then, what would be the condition of others, if 
you divide the United States into seven districts? New 
York shall be one, and let us try the general ticket in 
each. She will be six hundred miles long; her territory, 
actually occupied, will be as large as the occupied terri- 
tory in any of these great districts: her representation in 
this House is thirty-four ; her college thirty-six ; her vot- 
ers two or three hundred thousand ; and her People one 
million six hundred and sixteen thousand four hundred 
and fifty-three. The whole of the New England States 
will make a district, more convenient, in many respects, 
and but little more populous. Take any four of the States 
East of the Hudson, including Maine, and the territory in- 
habited will be less, the population less, and the college 
less. I ask the gentlemen from these four States, whether 
they will consent to be placed in one district with a ge- 
neral ticket ? If they will not—and I know they will not— 
{ ask whether it is just to hold New York in her present 
situation, and to offer her that ticket ? “Will not the gen- 
tleman from Massachusetts (Mr. Evererr) find, in our 
situation, some reason for an amendment ? ‘Take the coun- 
try North of the Ohio River—the States of Ohio, Indiana, 
Illinois, and Missouri—the two extremes will be more dis- 
tant, the occupied territory less, and the vote and popula- 
tion about one-half as great as New York. Will the gen- 
tlemen from these States consent to unite them into one 
district, with a general ticket? Ifthey will not, will they 

hold New York to the impracticable difficulty of a general 
ticket system ? Take the country South of that river— 
Kentucky, Tennessee, Alabama, Mississippi, and Louis- 
tana—in which a peculiar population renders the voters 
less numerous, and the election more managable than in 
New York. . The voters and the college will be much less 
aumerous—dbout 13-17ths of New York—Will they at- 


tempt a general ticket forall? No, sir. And where, 

then, is the justice of telling New York to try.a general 

ticket, which you, yourselves, dare not attempt’? Come 

round to the South, and Georgia and the two Carolinas 

will form a district about equal to New York, in the col- 

lege. The qualifications limiting the voters make them 

less numerous than ours, and the state of their society af- 

fords them leisure and opportunity. But will they con- 
sent to try a general ticket for all? No, sir. Even they 

will decline the dangerous offer, and leave New York to 
struggle. Will the gentlemen from Virginia, Maryland, 

and Delaware, consent to form one district, with a gene- 
ral ticket? If they will not, with what justice can they 
refuse to support the amendments ? Yes, sir, Pennsylva- 
nia counts her strong majority, but will she always have 
it? Will Pennsylvania, New Jersey, and Delaware, form 
one district, with a general ticket? It would resemble 
New York in almost every thing. But what becomes of 
their electoral votes ? Can New Jersey, and the cities on 
the Delaware, do nothing to defeat the scattered votes of 
the distant counties? Will none of these consent to try 
a general ticket’ Why, then, tell New York that no 
amendment is necessary for the Union 
of the Union to be left struggling with these difficulties, 
till the mischief reaches your States ? 


> 


Are one-seventh 


Our population is as much divided in one part of the 


State from that in another, as are the citizens of the States 
I have grouped together. Our traders, indeed, meet in 
the City of New York, but our farmers, mechanics, and 
manufacturers, reside in their towns and villages, and have 
no acquaintance with distant parts ofthe State. They are 
not led over the State inthe course of their business ; and, 
though I respect these traders, yet I cannot consent, and 
hope gentlemen will not be disposed to vest the Presiden- 
tial election wholly in them. 


The gentleman from Connecticut, (Mr. IxeEnsott) 


consoles me with the hope, that our population will be- 


come more ‘ assimilated;’’ and 1 reply that the voters 


and population are rupidly increasing, and what shall be 


our numbers at the next Presidential election ? When he 
reminds me that our means of inter-communication are im- 
proving, I answer, that our occupied territory is extending 
over vast tracts of new uncultivated lands. ‘Ihe Constitu- 
tion must be amended. Will you defer it till these evils 
come to your own doors? Jadvise you to consent before 
these necessities oblige the State to consolidate her power 
in the election and legislation of the Republic. She asks 
itnow. Isitjustto refuse ? Does she not suffer severe- 
ly under the present Constitution? Her offer, on this 
subject, is generous and just. Will the other States 
refuse ? 

I insist, sir, that the amendments proposed are necessa- 
ry to keep the election out of Congress, and to save, from 
total ruin, the cuanacrer of the House of Representa- 
tiyes. 

When, in 1801, the election came here, amendments 
were proposed and adopted, to prevent the recurrence of 
the event upon an equality of votes between two candi- 
dates. Since then, this difficulty could not occur: and 
we have had but two opposing candidates till the last Pre- 
sidential election. The race of Revolutionary Patriots are 
gone—and, as has been justly remarked, we shall have 
“* Richmonds enough.” All seem to concur, that, here- 
after, we shall have three, four, or five candidates. If the 
** informal conference system” be continued—if no caveus 
to concentrate and express, (not create and control) the 
public judgment, shall be adopted ; no election will occur 
without four or five candidates. In every such case, the 
election will, in all probability, come into the House. Yet 
the gentleman from Connecticut (Mr. Lyezrsoxz) tells 
us the Constitution has succeeded completely in this par 
ticular provision of it. For thirty years the colleges de- 
cided the election. But if, as seems admitted by all, each 
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succeeding election, like the past, must be made by this | in every thing which relates to its powers—and an expres. 
House, then I affirm that the Constitution has wholly failed, | sion, applied to another body, should be applied to you. 
and the amendment of 1803 is entirely defeated. The | “Trax awrut and once nespecten Commons of Great 
People are thrown out of the election whenever it is| Britain.” If the argument of my colleague can be ap- 
brought repeatedly into this House, and it will produce | plied to the House, the amendments ought to be carried, 
the most serious evils both in and out of doors. for that very reason, as it supposes corruption which it 
The gentleman from Virginia (Mr. Srevenson) insists| might be infamous to record. If there is infamy which 
that the Honse is pure, but he admits that it has passions | might be recorded, the election should be taken from the 
which the election excites or embitters. Ido not know, | House. But his whole argument is out of the record. If 
sir, what gentlemen mean when they say the House is | the past conduct of the House, as I hope, has been inno. 
pure ; and they have not informed us exactly what they | cent, the record leaves it so ; and, if there has been guilt, 
mean by this supposed corruption, which is denied. With- | the amendments record nothing. : 
out attempting to be more explicit—without alleging that| Another argument of my colleague is, that we have a 
s corruption, which labors for immediate gain, or deny- | security against corruption in the oath ofa member. | ad. 
ing its existence—let me say that, when it is admitted that | mit that an oath acknowledges, and sometimes creates an 
the House has passions, gentlemen admit all I ask. If| obligation. The charge of corruption has not been made 
these passions are awakened by the recurrence of the | by the gentleman from South Carolina. 1 understood him 
election here, and produce an injurious effect upon our | to allege, not the existence of that corruption, which an 
legislation, I must deprecate them ; they not only injure | oath can reach, but that the coming of the election here 


our constituents, but disgrace us; make us guilty, not of | influences the member, and that his judgment may be se. 


gToss corruption, but of injustice. Can an honorable mind duced to support a candidate, by his wishes for some |u- 
desire a better reason for removing the election ? 


| crative or honorable office. Why not impeach the mem- 
The gentleman from Massachusetts (Mr. Evererr) | ber? says my colleague. Who ever heard of an indict- 


carries his opinions still farther, and tells us, the House is ment against a grand juror, for an act done upon the in- 
not only not corrupt, but incorruptible. Ihad hoped that | quest? Here, the vote is by ballot. How could a mem. 
the House was not corrupt, but I cannot dispute with the | ber be impeached for such a vote? An impeachment can 
man who asserts that it is incorruptible, any more than I | never reach such a case of corruption. 

could with one who denies his own existence. Insupport| Another source of security pointed out by my colleague 
of his position, that gentleman has made a proposal to my | (Mr. Storrs) in his conscientious zeal to resist innova- 
honorable friend from South Carolina, (Mr. McDurrte.) | tion, is the responsibility of the member to his constituents 
Let him make itto me. He says, the thirty million claim, | If the member is honest, makes no bargain, and gives his 
for French spoliations, is most righteous; and that he | vote according to conscience and duty, he must indeed re- 


would pile up millions in the area before the Speaker's | turn to his constituents, and meet them. Though inno- 


chair, and that those who will support it with their votes, cent, he may be censured and punished. But, if he makes 


may load themselves with it till they are unable to stagger | his bargain—if he is corrupt—if he secures his reward— 
away. ‘Take away thislast unhappy condition. Let it be | if he is guilty—he enriches himself; pockets his reward; 
suspected that he has the warrant to give this money, or that | and ‘retires infamous and contented.” Or, he employs 
¥ am disposed to accept it, and in an instant we are both | the patronage of his new situation, secured by his corrup- 
anfamous—the House must proceed to impeach and expel | tion, to purchase friends and popularity, and realizes the 
us. Yes, sir, if the People should suspect—not believe, | character described by the poet: * Man smiles in ruin, 
but suspect—that the owners of this ‘‘ righteous thirty | glories in his guilt, and infamy stands candidate for praise.” 
million claim” offer ten millions for the votes of members :| If he is innocent, he may suffer—if he is guilty, he must 
if the claim, however just, shall be allowed, nothing can | be as great a fool as he is a knave, to return tothose whom 
ever wipe away the infamy ofthe House. The gentleman | he has insulted and betrayed. He will not return to them; 
said he did but “ jest.” I thought so too—but the jest | and, if he does, he will be too debased to be responsible. 
was the more cruel, as the fact, without which it proves| But, sir, the question is not whether the House was in- 
nothing, had no existence. But, sir, if such a case should | nocent or guilty in tie last election. No accusation has 
occur, it would destroy the House ; no man, whether he | been made to raise such a question; and to deny or affirm 
received any thing or not—no man, if it were only possible | either, is entirely out of the question in dispute. That 
that it might have been taken, who should vote for the | question cannot be asked—it is vain to propose it. What 
claim—would ever again hold a seat here after the next | could the House reply ? Not itsown innocence or itsown 
election, whatever might be his private worth. | guilt. It cannot confess or deny; either would excite 
But my honorable colleague from New York (Mr. ' public ridicule. The question is, what was the effect ot 
Storrs) finds other arguments to oppose these amend- | the election on the character of the House ? Did it injure 
ments. He says, ‘‘ if this House is so corrupt, why ask | the character of the House, not in the opinion of honors- 
it to amend ;”’ and he warnsthe House ‘‘ not to record its| ble gentlemen here, but in the esteem of the American 
own infamy,” by adopting the amendments. When 1| People ? 
heard this argument, I thought it a Ministerial story.| Whenever, sir, it is seen that the election will, in all 
Every man, in the least acquainted with British history, | probability, come into the House, then every thing which 
must have read it in the Parliamentary debates. It has} belongs to the election attaches to the character of the 
been introduced here at least one hundred years too soon. | House. The People consider the election as belonging 
There the member purchases his Borough, and the Minis- | to the House, as the creature of the House. The charac- 
ter buys his members. When a reform is moved in Par-| ter of the candidates, the cards, libels, pamphlets, attacks, 
liament, it is declared that corruption stalks about ; but the | every thing, dignified or disgraceful, odious or contempt- 
creatures of the Ministers—the Gentlemen from the Trea-| ble ; all that belongs to the election, is deemed the crea- 
sury Bench—rise in their places, and, looking round at | ture of the House, and characteristic of it. ‘The People 
their Borough-mongers, here and there, in every part of| judge of the election and the conduct of the House, with 
the House, inquire, ‘* Will you admit your guilt ? be cau-| less reserve, but not less justice, than the members judge 
tious how you record your own infamy.” Though cor-| themselves. We, perhaps, are a little too polite and kind 
ruption is admitted, yet reform is denied. I hope that] towards each other, to suspect dishonor or dishonesty. 
the morals of this House are not so corrupted, as this spe-| The People are more plain ; nor are they entirely mis- 
cies of argument supposes. Ifthe House can be influenc-| taken. They make allowances for circumstances, and 
ed by such an argument, there is an end to all amendment, | they judge of us with plain sincerity. While we count s° 
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large! i ir good shich it | returned here, as one of the three candidates, lt ask, if he 
Se cand wien Galton an Seana if | could, by possibility, be re-elected here? I answer, that 
= good sense isa warrant to favor our exemption from | he could not. Re-elect the very man to whom you have 
SETS Gakc jotgness, cf condemns, Wate | Goal ert the lias. Gizmalie ware tha bianon ef 
mnation. en a ‘ 
they see that the jastantethely rages hati and that | Mr. Jefferson of this, — ems ene a 
i i . Yonstitution. i e 

. ‘tunk acest aabence thine pa Sr oraal S pA in chat Seon aan be seahiaa by the neue 
psf is, in some degree, attached, in their judgment, Repeat the election, and what will be said’ If, early in 
tothe character of the House. Was the last election con- | the contest, the member openly and frankly avaws his 
ducted fairly ? Ihopeso. And yet what reproaches, sus- | preference, and steadily adheres to it, he will be censured 
ici nd abuses, has every man been obliged with pain | only by his opponents, which, if it does not always render 
Cae? Will os have a respectable candidates ? | hima service, does not always injure him. But, Sir, if 
Who were they ? The one a Secretary of the Treasury ; | he loses his first choice, if he is in doubt, and perplexed, 
another the Secretary of State ; another the Secretary of | (and I don’t see why he may not be, theugh there is some 
War ; another an honorable Senator from the State of Ten- | difficulty in supposing it to be a hard matter to settle a 
nessee ; and another the Speaker of this House : all these | wears eet three — = “9 ee - 
in daily i : i b f this H . | the progress of the contest, he will be suspected, strongly 

How et scabenailies in teclnmereme analy oma, and, perhaps, abused, or severely censured. 
and undertakings ; and all constantly acted upon by those | But, if he comes over late, if he conceals his opinions, 
reciprocities which influence affection, mould the will, and | (and why may he not ’) till a late day, on _ = = 
incline the conduct of men. It will be with others as it | clared opinion of others, the value of his vote : os 
was with them. Your Presidential candidates will not - a = its ene aout oo — es : 

i iV: i i i i or then changes sides—he will be believe 
ae saimebin he aneupionatiaaee You guilty. No purity of private life, no past patriotic sacrifices, 
aa attribute the suspicions tothe circumstances in which | no future public services, can wipe out the reproach. EF 
youare placed. You must change the circumstances ; | care nothing about the kind judgments of gentlemen here. 
ree oer archer aetcataee cniys | qulbt Sent Day tection nore book Sane 
lish of eee ink and comeliiate of he ies same judgments will be repeated and declared’ If the 
election—all the electioneering, the reports, and rumors, | member accepts an appointment, the Executive seal will 
See iiccmae ix Rehgpes. Wiescrer in cove | Slonts un tape hn eppencinny ha baja” os tie 
ee the iciuninll apeatome the ae ements it is so—it wa be so. Reverse this judgment who will, 
dered as managers, and the election as the business of this | the People will establish it, will assert it, will maintain it, 
House. Iam too much exhausted, but I had intended to | while the election is held from them, and dragged hither. 
draw from the minds of the People a true picture of the | Nor should gentlemen expect to find a remedy, by declar- 
House, stamped there by the last election—of so many | ing the member ineligible to Executive favor, tor a limited 
things strange, ridiculous, and dangerous—and which had | period. ae an eae if nts say one “ —— 
Tah tg op chet ol Geane inpressons were Abe endun-| reeth ona inndeith part of Geo ow. To-ntiada the 
at ressions we se and un- . 

a. ae siden, Gan. the 'Peeain a siecle member, does not exclude his father, brother, sons, rela- 
a hey will cling an — eee you, — = —— a - ee ee a Tones - cornea 
is power ; and rely upon it, sir, that when the charac- ey for | ‘ , in te? O: 
ter of this House once becomes odious and suspected, in | these subjects, let gentlemen believe as they will, I ir 

the minds of the People, it will not be long before the | them to go into their districts, among their friends an 


House will deserve the bad character imputed to it. | constituents, and see if they can find a single man who be- 
When your character once becomes bad, you soon will be | Jieves that the House is safe, if the election shall be con- 


corrupt. Every return of the election will renew and | tinued here. They can find no such man. The only re- 


strengthen the impression on the public mind, that the ; medy is, in practice, to take the election from Congress. 
House is corrupt, and not many elections will take place | Then, and never till then, will this House be respected. 


in it, before these suspicions will be realized. Whatever Another argument, Mr. Chairman, which I feel it my 
follows in the train of the elections, of coalitions, and in- | duty to urge upon the consideration of the Committee, in 
trigues, will hang on the skirts of the House. 


A seat will | favor of the amendments, is, that the People desire to dis- 
become odious, and the member disreputable. These pense with the Electoral Colleges, and to give their vote, 
consequences are inevitable, and cannot be avoided but |in some way, direct, for President and Vice President. 
by separating the House from the temptation. _I ask, sir, | Whatever may be the fate of every other amendment, 
if the last Congress, who saw the conduct of the last elec- | whether any other shall or shall not be adopted, I assert, 
tion, did not desire that this part of the Constitution should | that the People do desire to vote direct, and to dispense 
be changed ? I believe they did ; I have heard many of | with the Electoral Colleges. ; 

its members expressly say so, and I have never yet found| Qn all hands, these Colleges are admitted to be useless. 
any man who would say that he desired the election should | No man has, or can, utter an argument for their continu- 
comehere. I would infer, then, that none wish it. Their | ance. All allow them to be perfectly useless; but all 


only argument is, that it is necessary, and cannot be cannot assert that they are perfectly harmless. Why, 
avoided. The amendments proposed will avoid it. Let | then, should they be retained, as a useless part of the ve 
us then adopt them, and dispense with this unhappy bless- | tem? Is it desired to employ them in political juggling 
ing, of a power which has injured, will disgrace, and will In the contests which will ensue, they will be employed 
corrupt the House. | on all sides ; but the People of the respective States wilt 
Repeat the election in this House, and, I ask, will you | gain nothing bythem. Why, then, oblige the public judg- 
have more respectable candidates, a purer House, or less | ment to sue outa license, and pass through the pipe of an 
disgraceful squabbles? Repeat the election, and what} Electoral College? ‘The Presidential Electors must be 
will take place, and what will be said? We have once | numerous, and, generally, retired and obscure men, un- 


made a President in this House. If he should be again! knownto the votcrs. ‘The public may mistake their true 
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character; and the Elector may, and will, sometimes, | Ina perfect despotism, aut power is delegated. ‘The an. 
mistake, and, sometimes, misrepresent, the judgment of| cient Republics were not destroyed because they did not 
the People. Compared with the Electoral Ticket, in| delegate power. The liberty of the Athenian People 
most of the States, the Presidential candidates will be| was not destroyed because they attended to their own 
few, and, from their situation, well known, and their cha-| affairs, and managed their own Government. My recol. 
racter every where understood. It will, therefore, be | lections of what was said by those whose speeches were 
easier, as well as more safe, for the voter to give his vote | the funeral oration of Grecian freedom, differs from that 
direct for the President, than to give it indirectly for the | of my friend from Massachusetts. The Athenians Jos 
Electors, who are to compose the College. their liberty because they delegated ail power to their Gene. 
But the gentleman from Massachusetts (Mr. Everett) | rals, and themselves took no concern about it, but became 
objects to this, and asks, why we do not propose, also, to | content with a wretched participation in the public games. 
have the Justices of the Supreme Court elected by the | But, whatever may have been the cause of the ruin of 
People’ Let him, if he thinks it desirable, propose his | the Athenians, it can have no just application to the Ame 
amendment. Until some one proposes such an amend-| rican People: occupied, as they are, in all the concerns 
ment, it may be fairly supposed that it is not desired. And | of civilized life, scattered over an immense territory, culti- 
when it shall be made, it will probably be found that the | vating the soil, possessed of riches, busy with industry, 
People do not ask to clect Judges, who, from their occu- | and blessed with intelligence, I have no fears of them 
= and previous situation at the bar, or ona State | The gentleman from South Carolina cannot move Tur. 
ench, can scarcely be supposed to be known, three hun- | If any part of our Government be pure, be incorruptible, 
dred miles from where they reside, and too obscure to be | I assert that it is the People. If any body of men, unde: 
known to the People of the distant States. The Judges | the Constitution, be above suspicion, and beyond the 
to be elected might be very numerous, and the candidates | reach of corruption, it is the voters in the respective 
still more so—ten, twenty, forty candidates. Your Pre-| States. No patronage can cover their numbers ; no poli- 
sidential candidates will not be so numerous, and any one | tical industry can find or count them. There I wish to 
for whom the People would vote, must be known, by his | see the election go: there let it be deposited. They are 
past services, to every part of the Union. And if you do | as incorruptible as any thing in this life can be ;_ there it 
not give, what the People do not ask—the choice of | will be safe. 
Judges—can it be a reason for withholding from them | The gentleman from Massachusetts, (Mr. Evererr 
what they do demand—the power of electing a President? | reminds us of the French Electoral Colleges. 1 do not see 
Yes, Sir, the good sense, the intelligence, of the Peo- | how they can be pressed into the argument, to support 
ple, have been highly celebrated in these debates; and | the retaining of ours, and I thank him for the hint. Yes, 
yet, what does the gentleman from Massachusetts, (Mr. | Sir, in France, if an election could, in any way, be dispos- 
Exvrett) by his ‘‘ Eve,” suppose ? That gentleman re- | ed of directly by the People, they would return Deputies 
ferred to her story, as applicable to this subject. I was} hostile to prerogative, and favorable to liberty. To pre- 
agreeably surprised to hear her frailties cited as an au-| vent this—to secure every thing to the crown—Electoral 
thority in a debate on Constitutions _I had supposed the | Colleges are devised ; the Reinke can return no one ; the 
old lady disposed of ; yet her walks in Paradise are traced. | candidates must pass through the Electoral Colleges. _ If 
But what does the gentleman’s version of her case sup- | the court fail in obtaining their creature, in the primary 
pose ? What do his remarks upon her misfortunes im-| election, the patronage of the King can secure him in tx 
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ply? They suppose, they imply, that this House, and the 
Electoral Colleges, are safe, are pure, are incorruptible ; 
that these are the guardians and supports of the People ; 
that, like Eve, the People are safe when they are support- 
ed, and protected, and defended, by the guardian power 
of the Electoral College; that, like her, seduced and 
ruined, when she presumptuonsly left her guardian, the 
Prorie, when they quit this system of ‘‘ delegated pow- 
er,” and act for themselves, will, weak or wicked, be se- 
duced and ruined 
she adhered to her natural guardian ; he says, the People 
are safe, while they rely upon their natural guardian—de- 
legated power ; but, if they venture to quit the Colleges, 


from South Carolina, (Mr. McDurriz) shall find them, 
rouse them to madness, and move them to riot, sedition, 
and tumult! Can the eloquence of my honorable friend 
rouse ten millions of the People to_madness ? 


Yes, Sir, he says Eve was safe, while } 


Electoral College. Such is the practice. If we desir 
that ours should be employed to produce a like effect, 1! 
may be an argument to retain them. 1 wish, for that rea 
son, to destroy them. 

Sir, Ido say, that the People desire to dispense wit) 
the Colleges, and to give their vote direct. They ask to 
vote for President and Vice President. Will we den) 
them their request ? They gave us our political power, 
our political being, and shall we impiously say to them, 
** Did I request thee, Maker, from my clay, to mould m 
man?” We are their trustees ; the power we have, the) 
gave usin trust. The dignity, the intelligence, the moral 


‘character of the House, is not our own, but theirs. It is 
their natural protector, then the eloquence of my friend | 


derived from the People. Without the dignity they con 


| fer, the judgments of the House would become insignili 
| cant: the two hundred and thirteen gentlemen who com 
| pose it, on a question of learning, would not be the equa! 
Sir, the | of sone of our literary institutions ; on a question of trade, 


People will judge for themselves, and their judgments | would be weighed down by a Chamber of Commerce , 


must be executed. They cannot be moved by the gen- 


and the mechanics of a city would, certainly, be mucl 


tleman from South Carolina, nor seduced by the syren | better authority on a question relating to the Arts, Ow 


voice of the gentleman from Massachusetts. They will 
judge—coolly, deliberately, and wisely—they will judge. 
Can the People be roused and seduced’? And are the 
Electoral Colleges a bar against the eloquence of my friend 
from South Carolina’ If the election is sent to the Peo- 
ple—the People, unsupported by the Colleges—will it 
be unsafe ? The gentleman’s argument takes it for grant- 
ed, and rests upon this supposition. 1 know that he can- 
not desire to push it so far; vet, he must take its whole 
length, or abandon his ‘‘ Eve,” and ** delegated power” 











character for wisdom is uerived from their institutions, 
their intelligence, their approbation: the whole mora! 
force of our character, which gives force or dignity to ow! 
deliberations and judgments, we derive from them. Can 
we, then, deny them this power, if they judge it best t 
ask for it? Can we tell them that my friend from South 
Carolina will find them with this power, and, by his clo- 
quence, seduce them to their own ruin? Shall we insult 
them, by saying, that political demagogues will rouse 
them to madness and riot? That they are intelligent and 


together. He tells us that delegated power is a new dis- | patriotic, but cannot be trusted ? 


covery in political science. I think not. It exists as per- 


fect in a despotism, as in any other form of Government. 


But, some gentlemen, several—I cannot, at this mo 
ment specify them—declare, that the People do not de- 
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sire this change ; and, in proof of this assertion, they say, | against the general judgment which must follow the refu 

the several States can, but do not, propose the call of a} sal? To gentlemen who, from a sense of duty to the 

Convention. I know they-can, but ought they to de it?} country, oppose the Administration, I put the question- 

ask, whether it is wise or prudent, when a great propor- Can you, without patronage, without the power of con- 
| 


tion of the People of the States ask for any particular 
amendment, to refuse it, until, in one State, for one rea- 
son; in another, for another reason; in New York and 
Tennessee, for this amendment of the Constitution ; in 
Massachusetts, to restrain your power as to militia officers; 
in the West, for relief against your Judicial executions ; in 
other States, for other purposes ; till discontent shall unite 
two-thirds of the States, in a common call, for a Conven- 
tion to propose amendments to the Constitution? Is it 
prudent to wait for such acall? When it does come, you | the judgment of the People for, the amendments? 
cannot deliberate, you cannot decide, whether to grant or} Sir, do the People of the States require this amend- 
torefuse it. You must register the decree ; the call must | ment; and, as a means to attain it, ask the system of dis- 
tricts, equal in political power? I think they do : it can 
scarcely de attained without the districts. They ask the 
amendments : shall we refuse, and tell them all that has 
up its hands to this or that part of the compact. The | been urged here against the vote by the People, and the 
States, the Convention, would laugh at such an effort to | district system ? What will they reply ? We made you, 
limit them. Do gentlemen desire such a Convention ’| and can unmake you. We tell them, they are patriotic, 
If they do, let them refuse this, and every other, necessary | intelligent, and worthy of all confidence ; but the vote by 
amendment, until evils shall reach and press hard upon | the People, and the district system, will injure State rights. 
two-thirds of the States: and they may yet live to hear} What willthey reply’? ‘We are the States—their rights 
the call. The evils accumulated by our negligence and! are ours: send the amendments to the States, and we will 
our obstinacy will be great, and the call will be terrible. | judge then of our own rights.” Yes, Sir, let them judge 
But, do the People of the respective States wish the | what is fit, safe, and proper for themselves. ‘They know, 
amendment—to dispense with the Colleges, and vote di-| and will secure their rights, if they can once tear them 
rect for the Executive of the Union? ‘This is a question | from your grasp. Whatever excuse we may attempt to 
of fact, which every gentleman must answer for himseif. | make, for clinging, as power always will, to this power of 
Will any man say that he has ever heard a citizen say he | electing a President, it will recoil upon us. The People 
did not desire it? Every member knows his own consti- | will believe that we are partial, corrupt judggs, who judge 
tuents—can speak for them—and must do it, by his vote | in our own faver. If we refuse, they will justly charge 
onthe proposed amendments. All other amendments ou: | us with the crime of withholding this power from those 
of the question, whether any other shall or not be made— | who gave it, and for no good purpose. They will look 
Do your constituents desire to give a direct vote for Pre- | upon us, and justly, as unfaithful guardians, who watch 
sident? I put the question to gentlemen who oppose—to | the property of their wards, to squander it ; and illegally 
the gentleman from Connecticut, (Mr. LxezrsoxrL)—Do | retain it in their hands, to apply it to their own corrupt 
yours wish it? To the gentleman from Massachusetts, | purposes; to pervert and abuse it. Let this not be said 
(Mr. Evererr)—Do yours wish it? To the gentleman of us. Let us surrendera power which will corrupt us, 
from Rhode Island, (Mr. Pearce)—Do not yours solicit |and give it to the People, in their districts, where it will 
this privilege? Lask it of other gentlemen—Do not | be safe forever. 
yours desire this amendment? All others out of the ques-| Mr. HOFFMAN was followed by Mr. COOK, who was 
tion, I ask the delegation from Ohio, (the Legislature | in favor of taking the Presidential election from the House 
seem to have said something adverse to my supposition) | of Representatives, but was opposed to the District sys- 
but you know your own constituents. Do they net anx-|tem. He concluded a short speech, by offering the 
iously wish that these useless Colleges may be removed, | following, to be added to the first branch of Mr. Mc 
and that they may be permitted to do, as they have a mo- | DUFFIE’S amendment : 
ral right to do, to give their votes directly’? I ask the “‘And as will authorize the voters qualified to vote for 
question, and, Sir, gentlemen must answer. For my own | Members of the House of Representatives of the United 
constituents, I affirm that they do desire it. In the State | States in each State, to vote directly, in such manner as 
from which f come, making a seventh of the whole People | the Legislature thereof shall direct, for the aforesaid offi- 
of the United States—in the Legislature—in the public | cers, reserving to cach State, after the failure to make a 
proceedings—at the Courts of Justice—in all places—I | choice of either of the aforesaid officers, in the primary 
have heard their opinions on this question. Of the thou- | clection, on the principle that such primary election is now 
sands whose judgments I have heard expressed, I never | made, an equal vote in such election; and that a conven- 
heard a single man express a desire to retain the Colleges. 


ferring offices and honors, if you, by your votes, oppose 
the just wishes of the People in this instance—can you 
hope to oppose, suecessfully, this Administration? It is 
only by the support you shall give to their judgments and 
their rights, that success can be deserved or secured. To 
all I put the question—Shall it be said, the House of Re- 
presentatives have got the power to elect the President, 
and they wifi keep it? By our vote on these amend- 
ments, shall we place the will of this House against, and 


be obeyed. When such a Convention meets, the whole 
Constitution is afloat: every part of it may be amended. 
You cannot restrain the power of the Convention, or tie 








tion be authorized, in each State, to act on the aforesaid 
In the district of my colleague, (Mr. Sroxrs) who opposes | amendments.” 
all amendment, I am acquainted, and know that his con- Mr. McDUFFIE requested the mover to consent to 
stituents, and my own, most ardently wish to vote direct | withdraw the amendment, on which he would remark in 
for President. My colleagues are about me, and can con- | the course of his general reply : but Mr. COOK wished 
tradict me if I err. [assert that the whole People of |to have the sense of the House taken on this amend- 
New York, whether any other amendment does or docs | ment, before it was taken on the main proposition, 
not prevail, call for the amendments which shall enable Mr. McDUFFIE then moved that the Committee rise. 
the voter to vote direct. And, from the general judg- | The motion was negatived. : 
ment of that State, and every thing I have ever seen or Mr. BARBOUR, of Virginia, expressed a wish to con- 
heard of the People of the United States, | express my | clude the remarks he had commenced some days since, 
firm belief that the People every where ask it. before the question should be taken on the amendment 
Will, then, the friends of this new Administration—cho- | now offered. 
sen by Congress, not by the People in their Colleges—will }_ Mr. COOK assented, and Mr. BARBOUR concluded his 
they refuse the universal wish of the People? If they do, | speech, commenced on the 23d March; the whole of 
an they hope or expect to sustain the Administration | which follows, in a connected form 
Vor, f}.—120 
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Mr. J. S. BARBOUR, of Virginia, said: 1 must ask Mr. | Constitution itself, but the most astonishing of all politica) 
Chairman, the indulging attention of the Committee, while | innovations? It sprung up from the shock of Revolution, 
I endeavor to offer to its candid deliberation, those reflec- | and was nurtured in convulsion, Whatever may be the 
tions upon the question in debate, which occur to me ; | theoretic excellence of our system of Government, it has 
an indulgence at all times necessary to me, and peculiar- | one defect in common with every other Government jn. 
ly so upon this occasion. The protracted discussion for stituted upon earth. It must, of necessity, be administe; 
several weeks past has divested the subject of that inter- | ed by human agency, and, however perfect the design, 
est which novelty usually imparts to the proceedings of | the frailty of this practical agency calls for perpetual y; 
the House. But the intrinsic magnitude of this question, | gilance and for new guards, to protect its salient princi 
the intense anxiety of the public mind, and the solemn | ples against the encroachments of abuse. Power is, in its 
obligations of Representative duty, excuse, and, I humbly | nature, encroaching ; its unwinking eye marks, with keen 
think, justify, whatever has been said and whatever may | penetration, wherever its adversary is vulnerable ; and no 
be said in this debate. slumber of repose is permitted to arrest the march of its 

In the legislative action of Congress, a development and | malignant ambition. The lessons of history have not bec: 
interchange of opinion is generally productive of utility, | without instruction to mankind upon this interesting to. 
and it is often indispensable in conducting us together to} pic. The sagacious Machiavel remarks, that a “ nation, 
any common conclusion—how much more imporiant dves | to maintain itself free, hath need, every day, of some new 
this become, when we are employed in the higher func- | provision in favor of liberty.”” Most of our State Consti- 
tion of reforming our Constitutional charter. In the first, | tutions contain a similar assertion. The Bill of Rights ot 
Congress is clothed with power, and constituted an effi- | Virginia declares, ** That no free Government, or the 
cient law-giving agent—in the second, it isa propos ng | blessing of liberty, can be preserved to uuy People 
body only, endued with a capacity which is entirely in-| by a frequent recurrence to fundamental principles.” 
ceptive, and dependent for ratification upon the deliberate | But why need L invoke the aid of any authority, w! 
will and enlightened judgment of the whole American | that of the Federal Constitution so clearly admits, and so 
People. forcibly sustains, the principle that I advocate ? The wis: 

The responsibility which rests upon each Representa- | men who produced that instrument were not only awar 
tive, is a severe one, and the disclusure of his own views | that innovations might be useful, but so strongly wer 
in sanctioning an amendment, becomes a necessary con- | they impressed with this conviction, that a double capa 
comitant to the proposition itself, whatever may be tlie | ty of amendment is an essential and integral part of th 
poverty of his argument, or the fallacy of his deductions. | system. And nothing is hazarded in asserting that, with 
The attainment of so difficult, and, let me add, so impor- | out such provision, the approving sanction of the State 
tant an object as this, is well calculated’ to stimulate the | could never have been obtained. Connected with this 
diligence of inquiry, and to point, with redoubled keen- | part of the Constitution, is an historic fact, presenting 
ness, the sharpest sensibilities. At the threshold of this | conclusive reply to much that has been said of the risk ot 
investigation, we are met by the impressive monitions of | innovation, and the novelty of untried experiment. Whi! 
gentlemen, that we are treading upon consecrated ground, | gentlemen are denouncing this amendment, as violating 
and we are conjured to pause, by all our regard for the | essential and settled principles, every State in the Union, 
repose and freedom of the country. (parties, originally, to the compact, without one exce; 

It has been again and again reiterated, in the progress | tion,) have demanded either this, or some other ch 
of the discussion, that this amendment owes its birth to | in the identical article now proposed to be reformed. A 
disappointed ambition ; and to that restless spirit of in- | when it is urged, that the present proposition has its orig 

quietude which was cradled in the hearts of a recent | in the heats and disappointment of a late election, may 
election. And the hazard of disturbing the fundamental | not be retorted, and justly retorted, that it is resisted fi 
law, by novel and untried experiment, has been present- | motives springing out of the same event, and that the na 
ed tous in allthe terrors with which fancy and genius j tional will is either * palsied,” by its Representatives, 0 
could surround it. Sir, I know of no other moral agents, | is locked up in the frozen discretion of selfish, politi 
in meliorating the defects of political institution, than the | interests. We have less to fear from popular passioi 
judgment, the passions, and the interests of men. With-| inflamed by wrongs, than from the cold and calculatins 
out the aid of these, the convictions of philosophy, and | arts of selfish ambition. The calm deliberation and t! 
the lessons of wisdom, would be lost to all practical utili- | enlightened patriotism of the States and of the Peop! 
ty. Public excitement must give its impulse to the pub- | will sately protect us from those agitations which sh: 
he mind, before it can be roused toaction. All the mis-| the pubhe heart, and prompt it to schemes of act 
chievous tendencies of Governments are disclosed by | violence. And here, Mr. Chairman, it is proper to meet 
time ; excitement of popular feeling is the first result—|a difficulty suggested by an intelligent gentleman fro! 
reform is its natural offspring No political improve- | Massachusetts, (Mr. Ey ERETT.) He denies to Congres 
ment was ever made ina period of perfect tranquillity ; | the right to originate this amendment, because he con 
the history of man and the experience of past ages dispel | ceives that it breaks in upon 2n important Federal featu 
the delusive hope of obtaining, by inertion and langor, | of the Government. _ It is to this argument that the Co! 
that which fructifies only in the season of heat and excite- | stitution furnishes a ready and satistactory answer. 
ment. This Federal feature was not only happily adjusted by 
if the effervescence of the public mind is permitted to | the wise and jealous men who represented the States in 
subside, without realising the attainable good, it is worse | Convention, but they interdicted any right of amendment 
than idle to expect it in a period of tranquillity. Can we | in what they deemed its essential principle. [ mean the 
rationally hope to obtain trom languishing lethargy, that equality of State sovereignty in the Senate : a branch ot 
which is not to be had from active enthusiasm; when the | the Government, clothed with powers, more curious in 
judgments of men are awakened by the approach of dan- | combination, and more extensive in influence, than were 
ger, and their passions kindled in the recent detection of | delegated to any other department whatsoever. This 
flagrant and alarming abuses? The dread of innovation | assembly of the States is indicated by express language, 
and the dangers of reform, have been the sword and the | as encompassing, within itself, the conservative Federa 
shield, with which usurpation, in all past time,has defended | tive feature of our Union. And this you are forbidden t¢ 
itself, and combatéd popular liberty. Had these doctrines | touch, without the unanimous consent of the parties to the 
prevailed, the glories of our own Revolution would have | compact. But the mterdict reaches no farther. The ab 
lain forever wrapt in the night of despotism. Whatis the! surdity of prohibiting alteration, in express words, of this’ 
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most important Federative power, and leaving those of in- 
finitely less moment, shielded in an equal degree, by im- 
plication only, would never have marked the delibera- 
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rule, but would, in every case, depend upon the fluctu- 
ating opinions of men, and their notions of its conformity 
to the existing plan. It would be the fruitful matrix of 


tions of that august body of men who reared up our poli-| rebellion, civil war, and bloodshed. Opinion could not 


tical fabric. The difficult process of amendment is one 
of the securities against that wild spirit of extravagant in- 
novation which would despoil the excellence of the sys- 
tem, and break down that which must be of inestimable 
value in every social structure—its permanent stability. 
No part ofthe gentleman’s arguments have been chosen 
with such infelicity of selection as this. He mistakes the | 
foundation of the building for the edifice itself. To 
change and remodel its construction as experience might | 
direct ; to improve its various parts, when aided by the 
lights of progressive intellect, breaking in upon the hori- 
zon of cach coming generation ; were rights and duties 
inseparable from the condition of man. But to touch with 
changeful hand the foundation upon which this noble su- 
perstructure has been erected, is, at once, to bring down 
in ruins, that mighty temple, which wisdom and virtue 
have consecrated to patriotism, as a sacred pledge for the 
liberties of the world. Sir, the union of these States 
rests upon a class of principles, resulting from mutual 
concession and compromise, which cannot be altered 
without a subversion of the Government itself. To these 
may, with propriety, be added, those diversified interests, 
those local and discordant rights, which, repelling amal- 
gamation, under one common and general supervision, 
were original and inherent objects of State jurisdiction, 
and which were unsuited, by principles of mutual repul- 
sion, for Federal cognizance. Most of these make no} 
part of this Federal charter. And why so, Sir’? Because | 
the People would never have permitted the local juris- 

diction and their own control to have been put into ques- 

tion, even in the express recognition of a self-denying or- 

dinance by the General Government. They were held | 
by firmer and less precarious tenure. Whenever the | 
hand of folly or wickedness shail here strike, it will, in- 

deed, be, as the gentleman asscrts, a thing to be felt, not 

to be reasoned upon. Let this come when it may, the | 
Union will either dissolve into its primitive elements, or} 


it will be crushed into ruins. Some of those delicate in- 
terests were necessarily so interwoven with the welfare 
and existence of the Union, as to make it prudent to 
touch them in the Constitution. Yet this was done 
for objects of compromise and adjustment. They were | 
adjusted, even in the fever and agitation of the hour, | 
to place them beyond the reach of future disquietude, | 
wid to fix them with permanent and natural stabili- 
ty. They were harmonised in a “spirit of amity, and 
that mutual deference and concession which the pecu- | 
liarity of our political situations rendered indispensa- 
ble.” This is the language of Washington, as Presi- | 
dent of the Convention, who hoped that the fruits of} 
this happy adjustment would be discerned in the silence 
of generous forbearance, and in the virtuous steadiness | 
of rerulated wisdom. How widely apart from all these 
is the mode of choosing the Chief Executive Magistrate | 
of the Union—an officer, whose appointment and =n) 
' 





duties are exclusively national ; whose responsibility binds 
him to the People and to the States, though the represen- 
tative of each, and who is created by the combined agen- 
cy of State and popular power. Yet the gentleman says, 
that we would disturb, in this amendment, an essential 
Federal principle. I answer him, that the essential Fe-| 
deral principle is equal representation of State sovereign- 
tvinthe Senate ; the Constitution confirms the answer, 
and, with the like object apparently in view, guards this 
essential Federal feature, by placing it out of all reach of 
change. If any principle like that contended for, had 
place, by implication, in our system, it would be pregnant 
with consequences alarming and dangerous. Noamend- 
ment whatever could be brought to the test of any fixed | 


settle the question: for each alteration might be wrapt up 
in a gordian knot of doubts, which nothing but the sword 
could cut. The Constitution was not so made, as to leave 
us exposed to these calamities. It has wisely provided 
against them, by adjusting, within itself, this capacity of 
amendment. 

The gentleman from South Carolina, who has submitted 
the resolutions for amendment, with propriety remarked, 
that, so faras the choice of the Chief Magistrate depend- 
ed upon uniformity, ‘* we are without any constitutional 
rule whatever.” The perplexing difficulties which en- 
compassed the Convention, upon this subject, are visible 
in the journal of their proceedings. History could not 
guide their footsteps, and the lamp of experience reflect- 
ed too faint a light to direct, with safety, their own deli- 
berations. ‘* Each State shall appoint, in such manner 
as the Legislature thereof may direct, a number of elec: 
tors equal to the whole number of the Senators and Re- 
presentatives to which the State may be entitled in Con- 
gress.” The power is here evidently lodged in the Peo- 
ple of the State, and the Legislature possesses the right of 
directing the mode by which it may.be exercised. 

However wisely this power of directing the manner of 
appointment may be supposed to be lodged, it is certain- 
ly any thing but uniformity. The case would be rare, in- 
deed, when the fluctuating counsels of four and twenty 
distinct and independent Legislative bodies would invari- 
ably conduct them all to one common result ? 

Sir, this want of uniformity is, by no means, the most 
serious mischief that impends the existing system. Those 
creative acts of popular sovereignty, which infuse vitality 
into all our Governments, never intended to leave those 
agencies of their creation subject to control or destruction, 
from any other quarter than the sovereign will creating 


them. The conservative principle, in the mechanism of 


political institution, is its own inherent means for continu- 
ed existence. Now, this Constitution has not provided, 
within itself, by its own action, the essential principle of 
self-preservation. Can that be called a safe system, which 
is not armed with a power, indispensably necessary in 
creating and protecting its essential organs? A very slight 
attention to the Constitution will show to us its entire de- 
pendence upon the Legislatures of an inconsiderable pro- 
portion of the States, and of less than one-tenth of the 
members of this House, for the appointment of the Exe- 
cutive. A dependence the more alarming, because the 
duties enjoined are without the slightest responsibility up- 
on those expected to performthem. What is the exist- 
ing provision of the Constitution? First, that the elec- 
tors shallbe chosen by the States, and that they, being 
so chosen, shall vote fora President. Should any one 
receive a majority of all the electoral votes, he is duly 
elected. Upona failure in this primary attempt for a ma- 
jority in the Electoral Colleges, the election (from the 
three highest on the list) devolves upen the House of 
Representatives, in which contingency the votes shall be 
taken by States; a quorum, for this purpose, to consist 
of a member or members from two-thirds of the States, 
and a majority of all the States is required for a choice. 
It is obvious that, for the primary effort in making the 
election, a majority of all the electors must first be ap- 
pointed by the States, because, without such previous ap- 
pointment, it would be most consummate absurdity to ex- 
pect a majority of electoral votes to be given in the Exe- 
cutive election. Now, Sir, this majority is held by six 
States of the Union, and their forbearance to appoint will, 
at any moment, leave your Government to moulder in its 
ruins. If this be a Confederation of State sovereignties, 
how great are the dangers of dismemberment, when the 
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bond of union is held at the will of one-fourth of the whole | perience how far these apprehensions are well or ill found. 
number. This is greatly augmented when the eventual |ed. Since we first knew of Presidential elections, but 
selection is brought to the House of Representatives. | two instances have occurred of great public excitement, 
Two-thirds of the whole number of States must be pre- | connected with those events. The first was the contest 
sent, in their delegations, before you can proceed to se- | of 1800 ; the second, that of 1824. The first turned up. 
lect from among those vpon the People’s lists. on the pivot of political principle, and drew into the 
What is your whole number of members upon this | struggle ail the ardor of patriotism, and all the devotion 
floor’ Two hundred and thirteen Representatives are | to liberty which sprung up in our Revolutionary contest. 
in this House, from twenty-four States. The absence, ei- ; The excitement of the second resulted from the number 
ther intentional cr accidental, ofthe Delegations from nine | of candidates, the zeal of partizans, and the interest that 
States, will defeat this eventual appointment, and nine | will be always kindled by the uncertain issue of any creat 
of the smaller States send into this House but twenty Re- | political event. 
presentatives. It is thus seen that, in the popular branch Each of those events rent asunder the veil of the Con. 
of the Government, the Representatives of less than one- | stitution, and exposed to public gaze its weakness and de- 
tenth part of the American People may dissolve the union | formity. Let me invite the gentleman from Pemnsy!va. 
of the States, and leave it a wreck upon the strand. Al- | nia, who opposes all amendment, to go with me into the 
though the Government is divided into three departments, | history of his own State. Let me beg the gentleman from 
yet each is wrapped up, and indissolubly connected with | New York, (Mr. Srorns) to turn to the annals of that 
others. ‘Tear from it the Executive branch, (most expe- | great Commonwealth which he, in part, represents. Let 
cially this branch) and all is lost. I do not anticipate the |me request the gentleman from New Jersey to recollect 
argument, (for it has been already employed) that the | the difficulties of 1800, in making up their electoral vote 
States are pillars, upon which rest the Federal structure, |—and I will then entreat the Delegates from Vermont, 
yet the Constitution makes it to depend, not on a small | Maryland, and Virginia, to adopt the counsels of concilia- 
minority, but onthe willof the greater portion of the | tion and prevention which their several States pursued 
States. in those distracting times. In the two first elections, 
The least importanéchange cannot be ingrafted in the | Pennsylvania had voted by general ticket, but her lav 
fundamental law, without the consent of three-fourths of | then expired by its own limitation. Her Legislature con 
the States, after it may have received the inceptive sanc- | vened while all the springs of party feeling were in full ex- 
tion of two-thirds of Congress. More than two-thirds of | citement. ‘The House of Representatives demanded one 
the States had to ratify the Constitution before indeed it | mode of appointing electors, the Senate another. Every 
became a system of Government ; and the power of with- | effort to produce harmony of opinion, and concert of 
holding members from the Senate cannot vitally affect | movement, was frustrated by the force of party. And, al- 
the Union, unless a majority of all the States act in con- | though no Jaw existed, with no provided means of fulfill- 
cert, and refuse their Constitutional duties. The institu- | ing the commands of the Federal Constitution, and no ses 
tion of Government implies, within itself, that creative | sion of the Legislature intervening, before the election of 
and active energy, which shall be alike adequate to all} a President, yet both Houses adjourned, with a total ne- 
the purposes both of inception and progress ; and com- | glect of this important duty, and to that extent, with a 
mensurate also with every danger of attack. Let it not | secession from the Union. This struggle in the Legisla- 
be supposed, that these dangers are but idle pictures of a | ture presented one continual scene of strife, crimination, 
fabling imagination. Would to Heaven that the history | and recrimimation. ‘The voice of the People was totally 
of our own times could furnish no memorial of State as | disregarded in the conflict, although public opinion was 
well as popular dereliction from the most solemn duties | not inactive : for it had disclosed itself in one embodied 
to the country and its Constitution. Passion and collid- | front, and spoke a language, that was both heard and un- 
ing interests have too often exerted their wild and tumul- | derstood. In relation to ths duty, the same discord pre- 
tuous dominion over human reason. Assemblies of men, vailed between the House of Representatives and the 
and States themselves, nave submitted to the control of | Council of New Jersey thachad given so much inquietude 
party excitement, and yielded up their love of social or- | to Pennsylvania, but these distracting views yielded, hap- 
der and of justice a willing prey to faction and to folly. | pily, toa temper of conciliation, upon a special and extra- 
Shall we shut our eyes against all the lights of experience, ordinary meeting of the Legislature. 
and seal up our ears against the counsels of time? Extra- I beg leave to invite a moment’s attention to the State 
ordinary instances of depravity, as well as of self-devoting | of New York. Whenthe Federal Constitution first cast 
virtue, will be found in the annals of every nation upon | upon the Legislatures the duty of directing the mode by 
earth. which the electors should be appointed, that Legislature 
The Revolutionary War presents us with unnumbered | ordered it to be exercised in the manner that had been 
instances of State dereliction from Constitutional obliga- | pursued in choosing Delegates to the old Congress—that 
tion, in the midst of the struggle, andin the glow of pa- | is, virtually, by jomt ballot of the Legislative branches. 
triotism. The present Constitution is the creature of State | In reply to their Governor’s Message, the Senate of New 
delinquency. What security have you, that some of the | York declare, ‘that it is apower belonging to the People 
States may not decline the duty of appointing any clect-| of the State, and want of time alone prevented its be:ng 
tors? It is true, that theirs is but an instrumental agency | given to them by Legislative enactment.” Farly in the 
under the Constitution ; but, possessing the power of ac-] year 1800, petitions poured in from the People of that 
tion, they will draw to themselves a deliberative will, and | State, demanding this power of election. The Legisla- 
act at their own discretion. Your commands upon the | ture withheld the right of appointment against the public 
State would be futile—to enforce obedience, impossible. } will, and adjourned. An election to the most numerous 
Besides, there is in the nature of sovereignty, a restless | branch of that Legislature took place before the session 
impatience of control, that spurns obedience. ‘This pro-| at which this appointment was to be made, and, despite 
pensity is natural: itis nurtured in the love of power. | of all efforts to the contrary, and against all expectation, 
The effort in power to trammel power, is to nurse jea-| the current of popular will successfully forced its way 
lousy, rivalry, and hate. With cases of individual delin- | into the decisiun of that body. An extensive portion of 
quency, resort may be had to the coercion of the magis- | this Union had been encompassed with difficulties so ap- 
tracy ; with States, you have only the ultima ratio—the | palling as to evoke the best exertions of wisdom andof pa- 
coercion of arms. Let us review the course of the State Sr 


ms. I triotism. ‘The spirit of faction cast agloom over the bright- 
Governments in this respect, that we may learn from ex- | est hopes of the nation, and foreboded that the baneful ex 
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halations of anarchy and dismemberment would quench 
all the lights of rational freedom. 

The States of Vermont and Massachusetts proposed and 
approved amendments to the Constitution, and a similar 
one was offered, in Congress, by a Representative from 
New Hampshire. These propositions reached no farther 
than to expunge the indiscriminate vote for two persons, 
and to designate the President and Vice President. Vir- 
ginia saw the evil in all its deformity, and proposed to 
amend the Constitution in a manner that would reach and 
eradicate the threatening mischief. Her counsels were 
enlightened at the time by an illustrious man, who had 
much agency in forming and putting into motion the pre- 
sent system of Federal Government, and who has since 
worn so well the highest honors of the Union—upon him 
devolved the task of warding off these besetting calami- 
ties—a double duty pressed itself upon him. When the 
plan first went into operation, under the influence of those 
patriot and genial feelings, which are a happy substitute 
for Government itself, there was nothing of that bane of 
union resulting from the rivalship and jealousy of State 
power and sectional influence. Unfortunately, these 
passions were engendered in the Just of domination, and 
several of the States had so altered their mode of exercis- 
ing the cheice of electors, as to mar the better designs of 
the Constitution, and to hold the greatest weight in the 
election by State concentration. Virginia could not be- 
hold this condition of things with silence nor indifference. 
Her Statesmen had not only to defend and secure her ap- 
propriate influence in the contest then pending, but to 
propose a reform in the plan itself, which would spare us 
the return of these convulsive contests. The principles 
of self«lefence, which are admitted and enjoined by eve- 
ry code of morals und of law, justified the Siate in putting 
on the armor of concentration, and in striking with all the 
force of one collected blow. She was indifferent neither 
to her powers nor her duties. ‘Che general ticket system 
was in itself enough to guard the State against all the dan- 
gers of combination in others ; yet the violent distraction 
of the States, and, above all, the imminent hazard of the 
Constitution itself, called Virginia to loftier purposes and 
to sublimer duties. Convulsion and tumult had agitated 
several parts of the Union: hers was the grateful task to 
pour oil upon the waves; to present the beacon that 
might enlighten and direct her sister States ; and to sup- 
ply a safe defence for the wholesome principles of the 
Constitution, both from open violence and insidious at- 
tack. Her General Assembly was then rent into parties, 
heated and exasperated by collision, but, in this great and 
solemn duty, party paused, and faction was silent. Rever- 
ence for the Constitution, love for the Union, and for that 
equality which is the nurse of concord, prevailed overthe 
ignoble passions of the hour, and produced, in one ‘com- 
mon effort by both parties, that amendment which is em- 
braced in one of the resolutions now submitted by the 
gentleman from South Carolina, (Mr. McDueriz.) The 
opinions of such men, and under such circumstances, ougbt 
not to be lightly regarded. ‘The general ticket mode of 
appointment was sustained by Mr. Madison, upon the 
single basis of retributive justice. He was the parent of 
the lawin Virginia, and took especial care that xis views 
should not be Teft open to future cavil, by inserting them 

in the preamble to the bill which he introduced. As it 
is before me, Mr. Chairman, { crave your indulgence while 

I read it. 

‘* Whereas, until some uniform mode of choosing a Pre- 
sident and Vice President of the United States shall be 
prescribed by an amendment to the Constitution, it may 
happen, undera law of this Commonwealth, for appoint. 
ing electors for that purpose, that a choice may take place 
contrary to the will of a majority of the United States, 
and also contrary to the will ofa majority of the People of 
this State, which would be inconsistent with the true in- 
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tent and meaning of the Constitution of the United States ; 


and, although this Commonwealth is willing to accede to 
any reasonable and proper amendment of the said Consti- 
tution, to remedy the said evil, yet, forasmuch as itought, 
in the mean time, to be counteracted, by every Constitu- 
tional regulation within the power of the Legislature, un- 
til it shall be so removed : be it enacted,” &e. 
This preamble was nota delusive feint, which looked 
to nothing beyond the expression of abstract opinions, 
and the attainment of temporary purposes. I repeat, 
that an amendment to the Constitution, having for its ob- 
ject a permanent mode of choosing by districts, was of- 
fered, and adopted by an unanimity which distinguished 
no other act of the General Assembly at that session. A 
few days after this movement in Virginia, one of the De- 
legates from that State, (John Nicholas) chosen by the 
People that I represent upon this floor, offered the same 
amendment. I have mentioned this fact, Sir, that John 
Nicholas was the first to propose, in Congress, this change, 
and that he represented the. People to whose kindness I 
am indebted for my seat here, not from the vanity of be- 
ing the successor of such a man—however laudable the 
aspiration may be in ambition, I know too well the hazard 
of such succession, and the danger to which it must ex- 
pose most men, and especially myself—but to show this 
changeful and changing age that the charge of inconsis- 
tency can rest neither upon myself nor upon my constitu. 
ents. ‘Through every successive Representative they 
have expressed the same opinion, and the first vote that I 
ever gave in relation to the question, was favorable to its 
adoption, a few years since, in the Legislature of Virgi- 
nia. This amendment was submitted by Mr. Nicholas, 
in March, 1800, and renewed in November following, of 
the same year. Adverse interests and counsels prevailed 
to an extent that dispelled all hope of obtaining for it the 
necessary majority in this House. Throughout Pennsyl- 
vania a deep sense of regret was then expressed by the 
People, that the Convention of 1787 had left this part of 
the Constitution so defectiye, and exposed to so great 
hazards—while the State of Maryland, through her Legis- 
lative voice, called for the adoption of the Virginia amend« 
ment, at two successive sessions of the General Assembly. 
Could the wisdom which created this Constitution, have 
foreseen the vices that have crept into this part of their 
work, the necessity for this debate would not have been 
ours. The plan would not have been given to us with- 
out those securities, which time, the best of counsellors, 
has now showntobe proper. Jealousy of Executive au- 
thority was the natural consequence of the Revolution, 
and, as we had been carried successfully through that 
bloody and perilous conflict, when the General Congress 
and State Assemblies absorbed and exercised most of the 
powers of Government, it is not astonishing that the Exe- 
cutive Department was estimated below its value in the 
political arithmetic of the day. In this part of the Con- 
stitution, is there any thing but omens of mischicf? A 
majority was, inthe view of the Convention, too import- 
ant, in the choice, to be dispensed with—primarily a po- 
pular majority, sccondarily a federative majority, in the 
vote of the House. How limited the forecast, and, often, 
how illusory, in practice, the soundest maxims of pra- 
dence! It was not foreseen that these guards of the Con- 
stitution might turn their arms against it, by making a 
Chief Executive Magistrate against the will of a majority, 
both of the People and of the States. Management can 
defeat the primary election, corruption can blight all that 
isimportant in the second. ‘The prize is rich and tempt- 
ing—what will quench the ardor of ambition ? Cunning 
is the master-spirit that will direct its movements and re- 
ward its instruments. Genuine talent and virtue will shun 
the base competition, and what becomes of the designs 
of the Constitution’ Instead of pouring through every 
vein and artery of the Union, the vigor of patriotism, and 
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the blessings of free institutions, the circulation must 


stop ; the load oppressing the life-blood of the system 
can only be thrown off by some convulsive effort, and 
with fhat perishes the system itself. This mode of ap- 
pointment is the living ulcer of the Constitution, which 
may, in time, corrode the whole mass of delegated 
power. 

The gentleman from Massachusetts (Mr. Everett) as- 
sures us that no failure has occurred in the operations of 
the existing system ; and that the objections now urged 
grow out of the election ofthe present Chief Magistrate— 
an officer who has “received the highest marks of con- 
fidence from every Administration ;” and this result shew- 
ed, as he said, ** perfect success, wnexumpled success, glori- 
ous success.” 

I have not heard urged, in this debate, any personal ob- 
jections to the President of the United States. The oppo- 
sition was exclusively to the mode of his election ; to the 
belief that the primary and secondary intention of the 
Constitution had been defeated ; and that the election was 
made in violation of the will of a majority of the People 
and a majority of the States. It is in vain to tell me, that 


SEER 
et law of Virginia, written by Mr. Madison, and which } 
have already presented to the Committee. Shall we long. 
er permit so important a matter to rest simply upon the 
wavering and fluctuating policy of the numerous mem. 
bers of the Confederacy ; or shall we not endeavor to im. 
part to it a stability demanded by the condition of things ’ 
Uniformity of system, which coercively touches the whole 
Union, may disparage the means of abuse to power in the 
States ; yet it must become the cause of a consistent har. 
mony of movement, greatly preferable to that centrifugal 
rashness which flows from party passion, the eagerness 
| for monopoly, and factious excitement. It is this which 
| has aroused the public mind, and quickened its anxieties 
| for melioration in the system. Rivalship and jealousy 
| among the States, with reciprocal action and reaction in 
| countervailing schemes for repelling or engrossing clee- 
| tive power, is as necessary a concomitant of the existing 
| provisions of the Constitution, as that cause and effect 
| have place in the moral and material world. Of these pa. 

rents, is it not certain that intrigue, faction, corruption, 
| and all the baser passions of humanity, will be the certain 
; and vigorous offspring ? and, nurtured as they must be, 
























































































































































































































































any man possessed the confidence of every Administra- | in the heart of the existing system, no man, who loves the 
tion, when I see that he is not clothed with that confi- | liberties of his country, and whe cherishes a just regard 
dence which the Constitution demands for his investment. | for the fair and appropriate exercise of State and popular 
It is in vain to assure me, that it is “ glorious success” to | power, can contemplate their influence without serious 
defeat both the inceptive and auxiliary principles of our alarm. But it is contended that this power was lodged 
system. ‘The friends of the Chief Magistrate should have | with the State Governments, by the Convention who form. 
counted the cost of bringing his political merits into this | ed the Constitution, in the relative adjustment and distr- 
discussion. The progress of this Government has been | bution of power, 1 presume, by State Governments, that 
marked in nothing so distinctive, as the different princi- | gentlemen mean the Legislatures of the States , as they 
ples of its several Administrations. The distractions of | are the only departments of the local Governments that 
party, and the violence of faction, all originated here. | are called to perform any duty in relation to this subject 
They shook this Union at its centre, and, seeming to tread | Nothing can be, to my mind, more dissatisfactory than this 
upon the prodigality of Providence, claimed no sympathy | deduction, either from the Constitution itself, or from its 
with that benevolence of Heaven, whose bounties illus- contemporaneous exposition. The choice of a Chief Ma- 
trated this People. We are taught to look for causes in | gistrate was confided to a body of electors, appointed for 
their effects, and for motives in their actions ; aud, while | a single and isolated duty. They were intended to be 
I cal] into question the purity of no man’s virtues, nor} chosen at the same instant of time, or as nearly so as cir- 
the consistency of his principles, 1 will take leave to say, | cumstances would permit. They were to meet upon the 
that he who is found in the ranks of all parties, wear-| same day, throughout this entire Union ; their session wa: 
ing the badges of all, and receiving office from all, does | to be of short duration ; they were not to be a ** pre-exist 
not, on that account, present a conclusive claim to my ing body ;” they were not to be taken from among thos 
confidence. | whose official stations might warp their judgments or bias 
‘he tendency of the proposition now in debate totrench | their integrity. 
upon the power of the States in their corporate capacities, | The first reflection which occurs upon this claim ¢ 
has been urged: with fervor and ability, by my colleagues, | power for the State Legislatures is, that they, of them- 
(Messrs. Ancurr and Stevenson) snd also by the gen- | selves, do, in effect, give the vote for President, instead 
tlemen from New York and Massachusetts, (Mr. Srorns | of directing a mode by which the People of the Stat 
and Mr. Evererr. |may choose the electors ; and this result subverts th 
Sir, uniformity of any kind, inthe operations of this Go- | wi .e theory of the Constitution, and invades its best 
vernment, must, in itself, encroach upon the power of ac- | principles. 
tion in the States ; and yet it has been repeatedly admit- | 





First, the President, (or rather the candidate for tha 
ted, in the progress of this discussion, that uniformity of | station) is made to appoint the elector—not the elector to 
movement, in the local authorittes, is greatly to be wished | appoint the President. The elector, by previous arrang 
in this respect. Is not this dread of encroachment rather | ment, is clothed with the power of voting, for no other 
a figment of the fancy, than the sober reality of enlighten- | reason than his cevotion to a particular candidate. ‘Th: 
ed judgment? Is it notan apprehension existing in spe- | forms of the Constitution are preserved, in giving th 
culations upon the theory of our system, rather than a de- | elector an empty shadow of power, while its efficient 
liberate conviction of mischievous results in its practical | substance has been already exercised, (not by the ele: 
operations ? Poweris valuable in its possession only as it | tor, nor by the People of the State, but) by its Legis 
enables us to advance the public weal, to promote nation- | lature. 

al prosperity, and to secure the blessings of free institu- Now, Mr. Chairman, there is not one solid objection 
tions to the present and future generations of men. Ap- | against whose influence the Convention sought to defend 
propriated to malverse purposes, and to other ends than | the whole body of electors,to which the State Legislatures 
these, delegated power becomes alarming to society, and | are not singularly obnoxious. The Legislatures are not 
subversive of every legitimate object in the social com- | chosen for a single duty, but for a higher office, infinitely 
pact. Ifrightfully employed, this power of directing the | more important, in itself, to the liberties and to the inter 
mode of appointing electors is but an instrumental agency | ests of the People. They are not chosen at the same 
in the State Legislatures. It is usurpation alone that | time throughout the Union ; they do not convene upon 
swells it into magnitude, and gives it all its importance. | the same day ; they do not discharge a single office, of 
That this was the opinion of the “ Fathers ofthe Church,” | one day’s duration, and dissolve themselves; they are 
is conclusively shown by the preamble to the general tick- | ** pre-existing bodies.” Allthe ayenues which the Cor 
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stitution barred up against the approach of cabal, intrigue, 
and corruption, in the colleges of electors, are thrown 
open with the Legislatures, and those baneful passions, 
whose influence was so greatly dreaded, are invited to 
range at free quarter upon the most sacred designs of the 
Constitution. 

That these pernicious mischiefs have not yet appeared 
in their more frightful aspect, is no argument in favor of 
a plan which must, in time, expose us to their irresistible 
dominion. Political institution pre-supposes, in itself,the 
possible encroachment of vicious principles. If men were 
angels, there would be no need of Government upon 
earth. Evil tendencies creep upon us by degrees ; and it is 
enough for all the purposes of fair debate, to show, in the | 
practical operation of things, that we may be within the 
reach of those fatal results which the Convention intend- 
ed to prevent. I deny that the word “ States,” in this 
part of the Constitution, was intended to mean either the 
local Governments, or any of their branches. It looked 


beyond those agencies of the popular will, tothe popular | 


sovereignty, in its appropriate and highest capacity. 
While adirecting duty was assigned to the Legislatures, 
aright and power of appointing is given to the States. 
The Constitution has marked the distinction in these two 
separate acts of the State and Legislature ; and it did not 
design an idle use of unmeaning language. 1 was surpris- 
ed, Mr. Chairman, to see the attempt to maintain this 
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untenable position, by referring to Madison’s Report, of 
09, for the meaning of the word ‘‘ States.” Sir, I am 
willing to take that report, inthe main, for my guide, as 
setiling, in lucid development, the safest principles of 
Constitutional construction—a State Paper which will 
continue to challenge applause while this Confederacy 
exists. And I agree with my worthy colleague, over the 
way, in his remark, ‘‘that it is more frequently quoted 
than read ; niore frequently read than understood.” In 
that report I find the following sentence in relation to 
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possible derogation from the importance of the State Go- 

vernments, he makes the following appropriate remarks in 

the 45th number of the papers signed Publius, and which 

number, both he and Mr. Hamilton inform us, is from Mr. 

Madison’s pen: ‘* Was, then, the American Revolution 

effected; was the American Confederacy formed; was 

the precious blood of thousands spilt, and the hard earn- 

ed substance of millions lavished, not that the People of 
America should enjoy peace, liberty, and safety ; but 
that the Governments of the individual States, that parti- 
cular municipal establishments might enjoy a certain ex- 
tent of power, and be arrayed with certain dignities and 
attributes of sovereignty? We have heard of the impious 
doctrine in the old world, that the People were made for 
Kings, not Kings forthe People. Is the same doctrine to 
be revived in the new, in another shape ; that the solid 
happiness of the People is to be sacrificed to the views of 
political institutions of a different form? It is too early 
for politicians to presume on our forgetting that the pub- 
lic good, the real welfare of the great body of the People, 
is the supreme object to be pursued ; and that no form 
of Government whatever, has any other value than as it 
may be fitted for the attainment of this object. Were the 
plan of the Convention adverse to the public happiness, 
my voice would be, reject the plan. Were the Union 
itself inconsistent with the public happiness, it would be, 
abolish the Union. In like manner, as far as the sove- 
reignty of the States cannot be reconciled to the happi- 
ness of the People, the voice of every good citizen must 
be, let the former be sacrificed to the latter.” 

Ifwe consult the journal of the Convention, we shall 
find much to strengthen the opinion that I have advanced, 
and nothing to controvert it. On the 19th of July, it was 
determined to give to the State Legislatures the power of 
choosing the Federal Executive, but, in four days after, 
this determination is reformed, and the appointment de- 
volved upon the National Legislature. In this compound 


this matter: ‘* It is, indeed, true, that the term ‘States’} Government, the mass of power surrendered by the Peo- 


is sometimes used in a vague sense, and sometimes in dif- 
ferent senses, according to the subject to which it is ap- 
plied. Thus, it sometimes means the separate sections 
of territory occupied by the polit cal societies within each ; 
sometimes the particular Governments established within 
those societies ; sometimes those societies, as organized 


into those particwar Governments ; and, lastly, it means | 


the People composing these political societies, in their 
highest sovereign capacity.”’ Although it might be wish- 
ed, that the perfection of language admitted less diversity 
in the signification of the same words, yet little inconve- 
niency is produced by it, where the true sense can be col- 
lected with certainty, from the diflerent applications. In 
the present instance, whatever different construction of 
the term ‘* States,” in the resolution, may have been en- 
tertained, all will, at least, concur in that last mentioned ; 
because, in that sense, the Constitution was submitted to 
the “ States ;” in that sense, the “ States” ratified it ; and 
in that sense of the term ‘* States,” they are consequent- 
ly parties to the compact from which the powers of the 
Federal Government result. An authority that comes with 
a force so conclusive and direct, m support of my inter- 
pretation of this clause of the Constitution, relieves me 
from the necessity of comment. 

A contest between the People ofa State and their own 
Government, for the exercise of any elective franchise, 
must be, in this country, as it has been in every other, a 
struggle between liberty and power. No man better un- 


derstood our complex political system, than Mr. Madison ; | 


and, while he maintained that the State Governments 


should be regarded as constituent and essential parts of 


the Federal Government, he claimed for the People a con- 
trolling sovereignty over both, as delegated agents of the 
national will, and trustees instituted with difierent pow- 
ers, and designated for different purposes. Upon the 


| ple, is first parcelled out between the State and Federal 

authorities, and then subdivided between their various 
| departments. Each Government is a sentinel upon the 
| other, and allare controlled by their common constitu- 
jents. While the popular will is the single source of 
derivative authority, there necessarily results a recipro- 
cal vigilance in protecting the public rights, both from 
| State and Federal encroachment. It was wisely fore- 
}seen, that, if one of these delegated agencies was en- 
| dued with a creative faculty in relation to the other, that 
| the salient principle of mutual jealousy and watchfulness 
was lost forever. 

In the quotation used by my colleague,(Mr. SrevEenson) 
| it was believed that the State Legislatures would be “the 
| arm as well as the voice of the People’sdiscontent,” against 
| Executive usurpaticn. This hope were vain, if those bo- 
dies gave existence to the department they were intend- 
ed to control. The tie which would thus unite them, 
| must bind up in lethargy this powerful and defending arm 
| of the national freedom. 

; An effort was then made to give the Senate a partici- 
| pation inthe choice. But the Senate, deriving existence 
|; exclusively from the Legislatures of the several States, 
| was obnoxious, in a remoter degree, to the objections al- 
| ready existing to their interference, and, finally, the Con- 
| vention rejected, by its whole vote, (with one exception) 
| & proposition to infuse into the Senate a contingent pow- 
| er of selection from the highest on the People’s list. This 
, eventual duty was cast upon the House of Representa- 
tives, voting by States, but composed of Delegates elect 
ed by direct vote of the People. Here, then, the State 
Legislatures were prevented fromm making the President. 
The Senate, deriving its existence from them, is ex- 
cluded from any participation in the election, both in 
the rejected proposition for the appointment originally, 
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and in the contingency of failing to obtain a majority from | equality of the States; and it is a parent that those Dele. 
the popular voice. gates believed that they had attained their object, in the 
Nothing is more remarkable, in the progressive forma- | organization of the Senate. Delaware was then the smal]. 
tion of this Constitution, than the extreme caution em- | est State in the Union, and, of consequence, had a greater 
ployed in excluding the State Legislatures from any posi- | relative power in the eventual appointment of the Presi. 
tive elective agency in making the Chief Executive | dent by State Delegations in the House of Representa. 
Magistrate. | tives, than seemed rightful in any assembly apportioned 
In our politieal system, the restraints on power, and the | by population ; yet Delaware was the only State that vot. 
security of public liberty, result from the happy combina- | ed, in Convention, to give this power to the Senate, in 
tion of State, Federate, and popular action. The fruits | exclusion of a choice in the House of Representatives, vot. 
of this combination constitute the unshared possession of | ing by States. ‘This would seem remarkable, if it were 
this land, and supply to us that meliorating principle, | not at once to be accounted for by the fact, that the 
which expands itself to the widest exigencies of national | Senate was looked upon as the important depository of 
progress. State authority. And that it was so, is obvious, from ity 
Any invasion upon the reserved sovereignty of the States, | being placed beyond all reach of change, and shield. 
considered as political societies, must always be received | ed, by express prohibition, from the ordinary power of 
with distrust. But, we should not permit this jealous sen- | amendment. 
timent to conduct us into error. The distribution of electoral power presented a compli- 
A slight attention to historal facts, will disclose to us the | cated question : Two principles had already been fixed as 
material action of the States in the Federal plan. The re- | the basis of our Government. The first resulting from the 
commendation of Congress, in 1787, was, “for a firm na- | agency of the People ; the second from the agency of th 
tional Government, and that the Convention shall render | States. The first securing the rights of the People; the 
the Constitution adequate to the exigencies of the Govern- | second the sovereignty of the States ; both were consider. 
ment, and the preservation of the Union.” | ed essential to freedom. Certain political functions were 
The States were not prepared to follow the counsels of required to be performed by both of these agencies, and 
Congress ; and, in acceding to the call of a Convention, | each possessed a check upon the other. The allotment 
they recommendedl a Federal, not a National Government. | of electoral power was made upon a mixed mode, which 
Several States delayed, for a time, to appoint any Dele- | regarded both the Federal and popular principle. With 
gates, and Rhode Island declined, altogetier, a represen- | the large States, this grant of electoral power, commen- 
tation in the Convention. Delaware coupled her accept- | surate with its representation in the Senate, was of little 
ance of the invitation with an express condition that the | moment ; its relative influence with the small States, was 
system should secure to each State an equal vote in Con- , of grave and serious consideration. It was evidently ex. 
ss. | pected that the popular will should operate in the choic« 
The first movements of the Convention were evidently | of electors. In the Virginia Convention, Mr. Monroe re- 
in accordance with the recommendation of Congress for | marked, of the clause relating to the President, “he ought 
a national plan. The propositions of Governor Randolph | to depend on the People for his appointment.” Mr. Geo 
and Mr. Pinckney, both point to that result; and the | Mason expressed a similaropinion. ‘Io these, Mr. Madi- 
votes of the Convention, in its early sessions, indicate, | son replied, ** The consideration which recommends it 
most distinctly, its preference for the National, over the | to me, is, that he will be the choice of the People at 
Federal system. ‘The gradual operation of public senti- | large.” Mr. Madison again remarks, the choice of the 
ment upon its del.berations, is visible in the progressive | People ought to be attended to.” ** I have found no bet- 
development of the Federative feature, and the position | ter plan than that delineated.” 
which it is finally made to assume in the plan itself. But, | The election of 1801 disclosed the dangers that hung 
Mr. Chairman, I repeat, that we must look into the Senate | over those provisions of the Constitution. The amend. 
for the lodgement of State influence in the action of this | ment which followed, encroached upon the fede rative 
Government. principle, and fixed the popular will as the basis of the 
Shades of State jealousy and inquictude may be seen | clection. Designating in the ballots the candidates for 
to pass through the national structure : in the mode of | the office of President and Vice President, limited thc 
amending the system ; in choosing the President; in his | contingent choice of the States. The candidate for Vic: 
qualified negative upon the acts of Congress ; in thecon- | President was no longer within the range of State selec- 
tingent power of selecting the Executive, and the number | tion. It trammels the Federate power, and binds it to the 
from which that selection may be made ; yet it is in the | popular will ; it prohibits the States from putting into the 
Senate that State power has concentrated its authority, | Chief Executive office an individual intended by the 
and there it is armed with efficient means ofaction. Whilst | Pe ople for another station. Nor does it stop here—th 
the Legislative, Executive, and Judicial authorities were | right of choice is narrowed intoa smaller compass, b} 
divided among the other departments of Government, we , requiring it to be made from the three highest on th 
find, on looking to the Senate, a singular and curious con- | People’s list, in substitution of the number five. 
centration of them all. There can be no essential act in This change in the Constitution isa conclusive reply to 
this Union, without the sanction of this assemblage of | much of the argument we have heard. It fixes public 
State sovereigntics ; and, gorged with power, (in the | opinion as the element of our policy, and as the basis ol 
view of some) it was evidently not satiated with do- | our political structure. : 
minion : for attempts were made to enlarge its action,| Three States of this Union voted against this alteration 
and, among others, to assign it the task of a contingent | —~Massachusetts, New Hampshire, and Delaware. The 
choice of the President, upon the failure of the Electoral | same alarm for State power, which has distinguished this 
Colleges. debate, was then rung through the land. ‘The gentleman 
I am far from objecting to these powcrs ofthe Senate. | who holds at this time the Chief Magistracy of this Union, 
They are there lodged as salutary cliccks upon another pressed the objection with great force in the Senate. He 
department, from which we have infinitely greater cause | was then a member of that body from Massachusetts ; 
of apprehension. I have mentioned these facts, to show | and, although the Legislature of that State had approved 
that the Federative principles were especially embodied | this very amendment, and its approving sanction lay upon 
in this branch of the Congress. I have said that Delaware | the tables of the Senate, so great were his fears of trench. 
had charged her Delegates to oppose, in Convention, ev- ing upon ground rendered sacred in the compromise of 
ery form of Government which invaded the sovereign! popular and federative power, that he resisted the ex 
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pressed wishes of his State, in relation to the designating 
principle. ay i : 

As the Constitution originally subsisted, the President 
was to derive existence in a great measure froin the ac- 
tion of the popular principle. its resort to federative 
agency was an alternative resulting from necessity, and 
relied upon ina remote contingency. The amendment of 
1803 intended to clothe the general will with a more cer- 
tain and positive elective dominion. It banished the fede- 
rative principle to a more remote contingency, and con- 
tracted its sphere of action. But, Mr. Chairman, if the 
notion of the worthy gentleman from Massachusetts, (Mr. 
Evenstt) be well founded, (and he urged it with appa- 
rent earnestness) that change makes no part of the pre- 
sent Constitution. Its primitive principles are yet the 
supreme law. For near a quarter of a century the pub- 
lic mind has been wrapped up in delusion. If this be true, 
the late election is rebuked by the genius of the Consti- 
tution, and is marked with usurpation. ‘The gentleman 
from New York . Mr. Sroxas) may here find consolation 
for the defeat of his distinguished friend, who, if this be 
true, was wrongfully excluded from the competition in 
this House. Aud here, sir, it is proper for me again to 
notice the very able speech of the gentleman from New 
York, (Mr. Sronns.) 





He inforined us that ours is not a 
* National Government; but a Confederation of States ; an 
union of separate sovereignties.”” He warns us most so- 
lemaly against disturbing that adjustment of powers so 
happily arranged by the Convention of ’87, whom he ap- 
propriately denominates an illustrious body of patriots, 
raised up by Providence for this great work. 


We have sometimes to encounter a class of arguments, | } 


in the progress of discussion, which may be most fitly an- 
swered with authority, and at the present moment 1 am 
armed with one which the gentleman is himself bound to 
respect. It is his own authority. ‘The first display that I 
ever witnessed of those powers of elocution with which 
he unquestionably is highly gifted, was about two years 
since, on this floor, in support of the riglit of Congress to 
make internal improvements. 


Upon this occasion, the gentleman said, ‘‘the object of 


‘the change of Government was not as his colleague 
**(Mr. Woop) had supposed. 
“vernment was to subvert the whole system, and convert 
“the Confederacy into a National Government. 





tly kept in vicw, we may relieve our- 
*‘ selves of many fancied ditliculties which otherwise press 
“upon us.” “It is to be treated as a National Govern- 


‘principle is distinc 


“ment, Territorial, as liaving a National Judiciary and | party passions had ceased to prevail, Virginia again sanc- ; 
“ Magistracy, enforcing obedience and extending protec: | tioned the district system, by accepting a proposed amend- ; 
“tion to its subjects; creating for its citizens acommon | ment to the Constitution, which would remove forever 
“country and common political obligations.” ‘* We are | this cause of inquietude. In the session of 1816, as is { 
** citizens of a National Government.” | well known to my colleague over the way, (Mr. Mercer) i 
The discrepant reasoaing of the present hour and two | the Legislature, with extraordinary unanimity, proposed ; 
years since, cannot stand together. ‘To reconcile them | to engraft the district system into the Federal Constitu- ' 
ite harmony is a task rightfully belonging to the gentle- | tion. The course of that State has been uncomplaining . 
Man himseli, and with him we have no just ground for ap- | but uniform; temperate, but decisive and erect. The a 
prehension, but that the convictions of reason will always | alarm expressed by gentlemen for State rights, in reform- h 
prevail over the pride of consistency. In his present | ing the mode of electing the President, irresistibly carries a 
age 


situation, allegiance to the cause he has espoused levies 
a heavy coatribution upon those abilities that I could not 
disparage. But how fatal are our delusions, when the 
zeal of the partizan draws every thing within its own nar- 
row sphere of thought and action, until we are bewilder- 
ed in the thickened shades of confusion and night! 

1 agree with the gentleman that I would make no 
change in the Constitution which would break in upon 
its original principles; but to give to those principles 


more perfect operation, is not oniy a legitimate and lauda- | 


ble object of pursuit, but a positive and imperative duty. 
My colleague (Mr. Arcuer) tells you that he would 
retain this agency of the local Legislatures, that it might 
Vou. 1.—121 





‘The pian of the new Go- | 


If this | 





be used as a lens to collect and give effect to the scattered 
rays of public opinion. 
What is our security that this immense power is to be 
beneficially employed? The sun in the material world, 
in its natural influence, under the Providence of God, is 
the bounteous source of life and light. Its vivifying bless- 
lings fill the earth. But, collect its powers into a focus, 
j and subject them to the craft of man, and who can be re- 
; sponsible for the result? I donot wish te see the State 
Legislatures employed in any additional creative agency 
of any department of this Government. I wish them se- 
| parate and apart. The State Legislatures, so long as they 
| are distinct, will be sentinels of the encroachments of the 
General Government. Unite them, and the watchman 
will sleep upon his post. 
Abuse, with its corrupting influence, will move abroad 
| unmolested, at least from this quarter. You will nolong- 
er see Hercules clothed in the skin of the Nemean lion, 
and armed with his club, moving to the combat, with the 
boar of Erymanthus, but you will behold him enveloped 
‘in the poisoned shirt of Nessus, which, instead of reclaim- 
ing the wandering heart, but eats into the vitals of its 
wearer. 
It is exultingly remarked by my colleague, (Mr. Stx- 
vrNsoON) that, in Virginia, no whisper of complaint is 
breathed against the mode of appointing, by general 
| ticket. The course adopted by that ancient and venera- 
ble Commonwealth, cannot be a question of doubt or un- 
certainty. Sir, Virginia is not given to complaint. Her 
pride of character, her elevation of principle, and her 
tuir claim to the respect of this Union, all forbid it. But, 


Mr. Chairman, Virginia has spoken a language that cannot 
be misunderstood. The mode of appointing electors first 
adopted by that State under the Constitution, was by dis- 
tricts. When she departed from it, and pursued another 
plan, the change was avowed to be demanded by the 
rights of self defence, and the duties of retributive jus- 
tice. Atthe same lime an uniform district system was 
| proposed to all the States. This proposition was made 
| to her sister States when she was tremblingly alive to her 
rights and her duties ; and when jealousy of national en- 
| croachment was the herald of alarm. I stand upon safe 
ground when advocating a change first recommended by 
James Madison and John Nicholas, (ardent champions of 
State rights) and which received the unanimous sanction 
jof the Legislature of Virginia, in a session rendered 
}inemorable by its determined resistance to all the en- 
, croachments of the Union. And at a later period, when 


| the mind back to the late election. In that affair, we were 
jmade to know what were State rights. The States of 
Delaware, Lilinois, Mississippi, and Missouri, represented 
upon this floor by four members, exerted a greater power 
than the States of New York, Pennsylvania, and Virginia, 
with eighty-two Representatives, and possessing a popu- 
lation commensurate with this representation. With that 
election for the text, and the late message of the Presi- 
dent so elected, as its commentary, we certainly need no 
** licht house of the skies” to forewarn us that the inevita- 
| ble tendency of this Government is to universal consolida- 
ition. A Chief Magisirate, who derives the powers of this 
Confederation from the principles of the secial compact, 
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and who endeavors to bring them into action, for the be- 
nevolent purpose of improving the condition of man upon 
earth, must entertain very imperfect notions of delegated 
power, expressly limited, and clearly defined, by a written 
Constitution. I would here respectfully inquire of the 

entleman from South Carolina, (Mr. McDurrit) whether, 
in his lucid analysis of our political institutions, he has not 
appropriated to the principle of responsibility too import- 
antan influence. Responsibility must exist in every form 
of Government. In proportion as power is absolute, so 


‘not a question for serious doubt. 


oppressions that are done under the sun,” are the bitter 
fruits of power. Against these, mischiefs, election by 
the People is fixed, in this Constitution, as an indispens; 
ble precaution ; and whether this elective agency shall be 
hy whole States, or in subdivided communities of men, js 
It is answered by the 
judgment of the country in electing Representatives to 
this House, as well as inthe numerous State clections ; and 
it is answered by the Constitution itself, in fixing the num 
ber of electoral votes. 






















































is its duration uncertain. The most sullen and gloomy of} Division of elections is one of the soundest principles 
all depotisms, known in the past history of man, have jin politics. Inseyregated masses of population, election 
been made to feel the earthquake-shock of responsibility | is more free, and less liable to passion and corruption than 
in revolutions, as awful and terrible as they have been | in accumulative bodies. In very small allotments for elec 
violent and unexpected. In addition to this operative | tion, intrigue and the base arts may exert an undue sy ay. 
principle, experience had instructed those who formed j in large and populous aggregations, widely expanded 
our systems of the necessity for auxiliary safe-guards. ‘The | over territory, or condensed into small compass, the re. 
division and limitation of power constitute our strongest | suits are equally pernicious to the safety of Republics 
securities. Other Governments are, in a great measure, | Apathy and indifference await the first, while, in the se. 
the creatures of accident—ours of written Constitution. | cond, passion and contagion create a fermentation which 
Other Governments are the results of natural, outs of | bursts out in convulsion. To secure the advantages of the 
moral causes ; and with us the armed Minerva of popular | one, and avoid evils consequent upon the other plan, can. 
liberty is limitation of power in the Government. It is | not be a diflicult oflice. ‘That process of dialectic alchy. 
this principle which prevents a concentration of danger- my, which presents extraordinary results upon either ex. 
ous powers, by creating those reciprocal checks and | perunent, is not admissible in fair argument. Extreme 
means of control between our two classes of Government | cuses are not within the reasonable scope of fair discus. 
and their several departments ; and without which, if the | sion. It is easy, however, to conceive, that a difference 
States had all the machines of Archimedes, there would | of interest may well exist between the majority of the 
be no spot on which to place them. Restraint upon the | People of a State and the leading men who have weight 
power of the Government, is the surest pledge for public | in her councils, and influence over her actions. Nothing 
liberty ; and I will presently endeavor to show that the | can be more hazardous to liberty than the influence of a 
existing mode of choosing the Executive is eminently | particular over the general interest, inany community. | 
calculated to break down this restraint. Sir, it is already | prefer the district system, properly arranged, because, 
announced to us (ex Cathedra) that “liberty is power.” | in the main, it supplies the fairest means of gathering the 
While, on the other hand, the wise man has told us, in | unbiassed sentiments of the People ; because, with a view 
the book of life, “I have considered all the oppressions | of resisting management and intrigue, it is best calculated 
that are done under the sun, and on the side of the op- | to break down the influence, both of the giant and the 
pressors there was power.” This thing of ‘liberty and dwarf, (or, as my colleague, Mr. Arcuxr, denominates 
ower,” so oddly brought out in the President’s message, | them, the State and the neighborhood demagoguc ;) be 
is to be met with in Mr. Burk’s reflections upon the | czuse the petty tricks of local cunning, seen by all, and 
French Revolution. H any thing could be more singular | detested by all, are as much less pernicious in their results, 
than the use which has recently been made of this ex- | than the influence of that bold and general system of mar 
pression, it would be that very clause of the work from | agement, which appears under the garb of patriotism, 
which it has been taken, connecting with it its application | and assumes both its powers and its duties, as the dwar! 
to the new order of things, and the wholesome lesson of | is to the giant. 
instruction it might teach; nay, sir, which it ovghtto| The prominent, perhaps the most prominent topic of 
have inculcated. It is in these words : ** Liberty, when | the presenti debate, will be found in this inquiry : Can the 
men act in bodies, ts power. Consicerate People, before | contingent power of electing the Executive be safely con 
they declare themselves, will observe the use which is | fided in the House of Representatives ? And this resolves 
made of power, and particglarly of so trying a thing as | itself into the further examination : whether, in the crea 
new power in new persons of whose principles, tempers, | tion of this organ of the Government, there is any subst 
and dispositions, they have little or no experience, and in| tute for popular election ; and, if so, is that substitute to 
situations where those who appear most stirring in the | be obtained in the delegations upon this floor, acting as a 
scene, muy not be the real movers.” College of Electors ? I shall endeavor to pursue, through 
A President of these States, coming into office by the | out, however difficult the task, my determination to em 
constitutional agency of a minority, and ** with less of the j ploy no arguments which have been used by others ; and 
confidence of the nation in advance than any of his prede- | this difficulty environs me the more closely, from the late 
cessors,” should have taken counsel from surrounding | period in which I joined in this discussion. 
circumstances. ‘The index of existing facts cannot ert, ‘he’ Federal, as well as the State Governments, wit! 
and will not mislead. Restraint upon man is the chief end | the great Departments in each, are, in themselves, emans 
in the institution of civil society. Municipal law is in- | tions of the sovereign power. With us, sovereign powe! 
tended to restrain the vices of individuals. Constitutional | is inherent in the popular will. It is the sun of our politi- 
law is designed to control men in power. Experience | cal system, diffusing its light and heat upon the General 




















reveals to us, through the vista of past centuries, that all 
checks upon the lust of domination, are but feeble bar- 
riers, easily surmounted or overthrown by ambition, and, 
whenever the guardianship of free principles has been en- 
trusted to man, he has invariably broken in and robbed 
his trust. Around the fate of our system are gathered all 
the hopes of humanity, and, in the midst of our experi- 
ment, we are told that ‘liberty is power.” Sir, power 
in the Government is any thing but liberty in the People, 
and the voice of inspired wisdom assures us, that “all the 


and local Goveruments, and around which all Legislative, 
Executive, and Judicial bodies must revolve. Whenever 
any of the great divisions are in action, it is but the popu- 
lar will, acting through that political organ. With limita- 
tion of power is inseparably connected the responsibility 
of the public functionary. ‘hese two principles are as ad- 
hesively united, as the shadow and the substance. Public 
liberty is in hazard, without the controlling influence ot 
the one as well as of the other. Delegated authority in 
volves asacréd trust, and responsibility should operate 1 
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direct proportion to the magnitude of that trust. Popular | 


election fixes this responsibility in its rightful owner, by | petually re-elect him.” These premonitions were fraught 
giving it to the community upon whom the granted power | with wisdom. _ It is in the nature of things, under the ex- 
is to Operate. Self-interest guards this principle from | isting mode, that the members from the small States must 
abuse, and secures its proper action, when the public | have a chief agency in the election, and the small States 
mind is enlightened by intelligence. ‘There is no resem- | will as naturally seek shelter under the Federal wing. 
blance between the Republics of ancient times and our | They will sustain the President, and he in turn must con- 
system of Representative Government. In Athens and | ciliate them. The beneficence of this Department must 
in Rome there was nothing to soften the action of the | reach the People of the small States, and secure to them 
democratic principle in those bursts of excitement which | theirlocal interests. Largesses will be given to the faith- 
so often shuok the public heart, and prompted it to action | ful. Between the Executive and the States creating him, 
by momentary impulse. the word “reciprocity” will be well understood, and a 
Popular harangues will always bear a resistless do- | full meaning will be appropriated to it in the acts of the 
minion when addressed to a multitude : defiled by conta-| Government. Here is seen the means and the end of that 
gion, and driven by passion, to the utmost exertion of the | most dangerous of all kinds of consolidation of Execu- 
human will. How vast the difference since the invention | tive power. 
of the art of printing, where thought is under the appro- | My great apprehension arises, Mr. Chairman, not from 
priate influence of a free press, and when reason is the | a doubt as to the propriety of this amendment, but from 
guardian over the passions. |afear that no kind of amendment will defend us from 
The diffusion of population, the expansion of territory, | those dangers that may assail the system. Wien, in the 
and all the diversified sources of intelligence, since the | history of fallen man, did ambition fail to employ fraud or 
invention of letters and the press, constitute invaluaple | violence to grasp its object? In England, the spirit of 
securities against public convulsion, and the best pledges | liberty has successfully combatted the prerogatives of the 
for sober and deliberate judgment. In the creatite action | Crown without achieving any practical result. Since the 
of elective power upon the Executive Department, the | the third year of the reign of the first Charles, which is 
Constitution proclauns, that ‘the will of the People” | the date of the petition of right, the royal prerogative 
should be first preferred ; and it yields this primary ob-|has been greatly curtailed. The power of the King to 
ject of pursuit to its anxiety that the President should de- | levy taxes, without consent of Parliament, is annulled. 
rive existence from the will of a majority either of the | The Star Chamber and high Commission Courts, with 
People, or of the States. The primary principle is, with- | martial law, are abolished. Military tenures, the forest 
out question, the just one. Responsibility and power | laws, pre-emption, and purveyance, no longer exist. The 
should be commensurate. The one should not expand | habeas corpus act is established with the assertion of po- 
itself over grounds where it is not pursued by the other. | pular power in the bill of rights and act of settlement : 
Now, sir, all Executive and Adininistrative power must ‘the exclusion of some of the dependents of the Crown 
be municipal ; it must touch the People, not the States. | from seats in Parliament. The independency of the Ju- 
With the Legislative and Judicial powers, there are posi- | diciary upon the Royal will. The restraint on the right 
tive and implied checks. With the Executive, neither | of pardon for offences punished by impeachment. There 
are to be found, in any fixed or determinate degree. It | is hkewise an unwritten restriction of regal supremacy 
embraces the whole circle of internal and external con-| more operative than those expressed limitations. The 
cerns ; amplificd as our exterior relations always will be, | beheading of Charles the First burst the chain which 
by the condition of our own as well as foreign countries. | spell-bound the public mind, and fastened its idolatry 
The gentleman from Massachusetts, (Mr. Everett) de- | upon the King. 
nies to the Executive the powers asserted for it by the| The Revolution of 1688 suppressed forever the doc- 
gentleman from South Carolina, 'Mr. McDurriz.) Let} trine of passive obedience and non-resistance. At that 
us see what are its constitutional restraints. Ist. The | time the succession to the throne was reformed by law, 
President can make no treaty but by and with the advice | and its foundation laid in the principle of resistance. In 
and consent of the Senate. 2d. He shall grant no par- | England, with all these restraints upon Royal power, and 
dons in cases of impeachment. 3d. The checks upon | all these enlargements of popular liberty, the dominion 
the appointing power in the approving sanction of the | of the Crown is immense. Influence usurps the domain 
Senate. 4th, He is prohibited from declaring war and | from which prerogative has been expelled. The strength 
granting letters of marque and reprisal without the con- | of theflion has been crushed, but the subtlety of the ser- 
seat of Congress; and although he is Commander in| pent supplies its place. It is this which enables the Royal 
Chief of the Army and Navy of the United States, he is | sceptre to rule the Parliament, and to govern by its in- 
not so of the militia of the several States until ‘‘ called | strumentality. 
into the actual service of the United States.” With these | The immortal Sydney, that fierce and devoted friend of 
limitations, the Executive power is completely lodged. | liberty, remarks: ‘In all preceding ages, Parliaments 
‘The most extraordinary fascinations that sway the human | have been the pillars of our liberty ; the sure defenders 
breast, are known to cluster around the Executive. Ava-' of the oppressed. They who formerly could bridle Kings, 
rice, vanity, and ambition, must look to this Department | and keep the balance equal between them and the Peo- 
for gratification : and all these passions, when allured by | ple, are now become the instruments of our oppressions, 
hope, or nurtured by indulgence, will be in conspiracy | and a sword in his hand to destroy us. They themselves 
against the rights of the People, and in support of the | being led by a few interested persons who are willing to 
Executive authority. The local sovercignties are in dan- | buy offices for themselves, by the misery of the whole 
ger, and the present mode of appointment, as I have be- | nation, and the blood of the must worthy and eminent 
ore said, is well fitted to break down the salutary limita- | persons in it,” &c. Are we not, in this country, vulnera- 
tions upon the powers of this Government. Mr. George | ble to the insidious assaults which power has made upon 
Mason insisted, in the Virginia Convention, that the Pre-| liberty in England? Are not most of the corrupting 
sident should ‘owe his appointment to the People, and | means within the hands of the President that belong to 
Rot to the States.” Mr. Monroe sustained this leading | the Crown ? and has he not the strongest temptations to 
objection tothe plan, and remarked, ‘ should he owe his} employ them? By the Constitution, the Executive is 
election to the States, he will be controlled by those who} armed with the sword of the nation ; the practice of the 
electhim. State policy, and not the public good, will be | Government has given him an efitcient control over its 
his rule of action.” Mr. Grayson said, ‘‘ He will conform | purse. The acts of Congress for raising revenue are a 


himself to their interest, and they (the States) will per- 











} 





e FP hie tte Ctl t“e 
Be aii. as Ram 
eee aN Shee fs 




















































































































































































































































































































































































































































































nate 








ses 









































1911 


—_——— 


GALES é&? SEATON’S REGISTER 








H. of R.) 








seminal principle, which fructifies in the hands of the | 
Executive. ‘The receivers and payers of the public! 
treasure are the creatures of his will. The honors, 
offices, and treasures of this Union, are powerful agents | 
under Executive control. Ten thousand offices, and 
twenty-five millions of mone~, are tremendous engines 
of corruption in any hands. ‘The influence which these, 
in any remote and possible contingency, might exert upon 
a small body of men, must be alarming in the extreme. 
Human nature is not so constituted as to withstand so 

eat temptations. If it were so, Government itself would 

e€ unnecessary : for its institution is to control the vicious, 
and to disarm the wicked propensities of man—corrupt 
arts Jose all their influence in the attempt to compass the 
whole community. When the President is indebted for 
his election to the whole People, and is the creature of 
their will, corrupt means, in the hands of ambitious and 
guilty genius, can never reach its purpose. A whole 
People will look for those rare qualities which have, in all 
ages, been objects of general applause. Exalted virtues 
and commanding talents inviting the support of the na- 
tion, for the nation’s weal, will alone be looked for in the 
candidate for such elevated duties. A President, so cho- 
sen, is installed in office upon the only just and proper 
basis—public confidence and popular ‘affection. Public 
virt:e is at once his guard and his support. But liberty 
is lost in the attempt to provide any substitute for popular 
election. 

The members of Congress, and all others holding office 
under the Government, are excluded from acting as pri- 
mary Executive electors. If this restriction have any 
thing of excellence in it, here is its palpable infraction. 
Corrupt ambition is not even compelled to exert its se- 
ducing arts upon the whole body. A majority of State 
del-gations is compassed in one-sixth only of the House 
of Representatives. Contracting the circle within which 
corruption may effectively operate, is to impart to it an 
infinitely gre ater inte nsity of action. Av election here is 
any thing but a preservation of State power. What dele- 
gation can claim upon this floor to be the de pository of 
the power of its State? The State sovereignty is in the 
qualified voters of the State—not in its members to this 
Hall. To retain the eventual choice here, then, is to dis- 
inherit both the People and the States, for the sake of en- 
dow:mng a small part of this House. The struggle can 
never be, in the nature of things, between the large and 
small States, but between the People and the House of 
Representatives. If it were so, can it be the interest of 
the small States to expose their members to such tempta- 
tion? And upon this supposition of the interest in the 
small States, if it did exist, I find another invasion of con- 
stitutional intention for adjusting the distribution of pow- 
er. The equal representation of the Senate was, among 
other things, intended to prevent oppre ssive combinations 
of the large, and to shield the just rights of the small 
States. In this branch, popular representation was the 
conservative principle of defence tor the large against the 
combined action of the small States in the Senate. The 
moment that this House is resolved into an Electoral Col- 
lege, upon the basis of State delegations, this reciprocal 
check is lost, and the dominion of the small States pre- 
dominates in both departments. The lines of separation 
between the several constitutional organs of the Execu- 
tive and Legislature, are obliterated in this election of one 
department by the other, while the mounds of the Con- 
stitution are broken down, when the President is created 
by a body standing between the Executive and the Peo- 
ple, and whose peculiar province it is to originate his im- 
peachment. This tond of Union’ must become indisso- 
luble by the process of time, and we shall not then need 
a re\urn of the age of the Stuarts to find both “spaniels 
to the Court and wolves to the People.” 

it is asserted that minorities have no rights. Were this 
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true, some alteration is indispensably necessary to impair 
the existing weight of minorities. The civil right 8S of mi. 
norities are as firmly established in all free Governn ents 
as those of majorities. Their political rights are qual fied 
and it was intended to adjust them upon proper pri sci. 
ples. Whenever any portion of the community shal! 
usurp power, under color of protecting liberty, thoug’, 
this usurpation be the act of a majority, it is tyranny, : 
disguised, but assuming the most bold and dangerous 
sanction. Mr. Madison remarked, in the e 
vention, that, “on a candid examination of history, we 
“ shall find that turbule nee, violence, and abuse of povw- 
“ er, by the méjority trampling on the rights of the isin: 
“ ty, have produced factions and commotion’ which, 
** Republics, have more frequently than any oi her cause 
** produced despotism. If we go over the whole history 
** of ancient and modern Republics, we shall find t! 
** distractions to have generally resulted from these causes, 
** This danger ought to be wisely guarded against.” 
When Marius and Sylla (each in turn) pridjed the hi! 
ties of Rome with a stand! ng army, majorities flocked 
their bloody banners. 
Revolutionary France affords some awful instructions 
upon the subject. The dykes of Holland, the mountains 
of Switzerland, and the surrounding sea of Venice, were 











proclaimed as everlasting pledges for the preservation of 


liberty ; but intestine struggles engendered those danger 
ous factions, vhich invited the attack of despotism, and 
secured its success. Against these dangers, it is said, 
there exist two checks. First, in giving et'ect to a will, 
and arming it with a power independent of seciety. This 
is the principle of monarchies. ‘The seconu is by compre- 
hending and binding in general union so great a variety 
of distinct interests as to render oppressive combinations 
hazardous to common interests, and probably impractics 
ble in compassing common results. And this last is our fed 
erutive system. ‘The first is the grave of liberty; the second 
its appropriate home. In our mysterious political develo; 
ment, the rightful action of the federative and popula 
influence furnishes ample security both for majoritics and 
minorities. 
Representative Government is, in itsc’S, a wonderful 

vention in political science. We have gone much farther. 

In other countries, art and science have contributed to 
investigate nature’s laws, and to improve her pi fis to mai 

The tranquillities of peace have been illustrated with 
unparalleled prosperity ; and glory has been earned amid 
the perils of war. But, in addition to all thes , it ist 
happy fortune of this country, by the silent end gradual 
operation of causes, apparently accidental, to de ve nek p and 
| draw into practice ‘the great conservative of free mstits 
tions. England here planted her colonics ie? necident 
rather than policy, separated into distinct commuiitics, 
yet allied by a close bond of affinity. 

Here was the germ of our sy stem. In the sublime d 

signs of Providence for meliorating the destinies of man, 
and revealing to him this hidden secret of the social com 
pact; while these societies seemed to be consulting, ! 
force of necessity, their own peculiar intcrests only, thev 
were ministering to this magnificient end, and fixing i 
action this great principle. 

The federative feature is a safe defence for minorities 
Their shield is in the Constitution of the Senate. The 

weight of majoritics is in the popular branch of Con- 
gress. The Executive partakes of both. ‘The balance 
is fitly adjusted. 

But, Mr. C hairman, when this House is organi zed ex- 
clusively upon the federate principle, (as it is in electing 
a President) the balance is broken, the curious adjust- 
ment of powers is disturbed, and the absolute dominion 
of the minority is fixed bey ond the reach of any control. 
When the Executive is the legitimate offspring of popular 
will, the beauty and the harmony of the system are pre 
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served. Let him arrive to office through the selection of | 
the House, in the bizarre and fortuitous operation of the 
existing provision, and you invert its whole order. 

Whenever an Executive comes into office by an ap- 

ointment from this House, dangerous consequences in- 
evitably,result. Congress is converted into an arena for 
electioneering strife : its sublimer duties are obscured in 
the conflict. ‘The President, so chosen, will employ all 
the arts of management and conciliation to win the favor 
of his enemies, in the hope that, by these means, he may 
secure a majority for the next election. 

Upon the other hand, those opposing divisions, which | 
constitute a majority when consolidated, will not be idle 
spectators of passing events. However segregated they 
may once have been, the triumph of a minority will fur- 
nish a sufficient principle of cohesion, to unite them in 
future action, and to secure a successful result. Amid 
these conflicts, public interest is a victim and a sacrifice. 
Here is a serious consideration for all. The hour is upon 
the wing, when greater difficulties may obstruct this salu- 
tary change. Political evils grow inve terate, and become 
incurable. To deliver a di iseased and de bilitated Govern- 
ment from the complicated miseries under whieh it may, 
in some distant age, lay expiring, is an impracticable task. 
The mischief is now but a seedling, a germ in the Con- 
stitution. Crush it, and it is no more - warm it into life, 
and some noxious Upas will grow up from it, whose 
branches will overshadow the Republic and stifle popular 
liberty. 








risc. The Committec then rose, and 
The House adjourned. 
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by Mr. CAMPBELL, and yesterday laid upon the table, 
was taken up. 

Mr. FORSYTH said, that he had yesterday proposed 
an amendment to this resolution, but had since under- 
stood that the 
the President. He now moved to strike out all that part 
which follows the words “communicate to this House, 
and insert, in heu thereof, the following 

6 Pecolved, Vivat the President of the United States be 








requested to ti 
ton’s letter, of the 2d July, to Count Nesselrode, commu- 
nicated with the despatch of the Secretary of State of the 


1h4t $00 
lGth of May, 1825 ; 


American States.” 


Mr. CAMPBELL observed, that he had yesterday pro- 
Massachusetts, (Mr. Evererr) and had obtained ail the 
tion, so as to substitute another call. 
his own resolution. 


After some observations, by way of inquiry and expla- 
nation, as to the objects of the motion, in which Mr. 


opposition. 


trom the Senate, with amendments. 


OF DEBATES IN CONGRESS. 


Records of Diplomacy.—Kentucky Asylum.— Amendment of the Constitution. 


Mr. BARTLETT expressing an intention of briefly ad- | 
dressing the Committee to-morrow, moved that it now | 


On motion of Mr. FORSYTH, the resolution offered | 


- . ‘ > | 
information sought by the resolution, as | 
amended, has been procured without any application to | 


smit tothis House a copy of Mr. Middle- 


and of so much of the instructions of 
the Department of State to the Ministers of the United | 
States to Buenos Ayres, Chile, and Mexico, as relates to 
a proposed or contemplated Congress of the Spanish | 


fited by the suggestion of an honorabk —- in from | 
information which it had been his object to procure. The 
gentleman from Georgia now wished to amend the resolu- 


He yielded to his 
wishes, and accepted the amendment as a modification of 


The bill for the relief of the incorporated Kentucky 
Asylum for teaching the Deaf and Bumb, was received | the nation may be of the debate—I shall never déem it to 


On the question of concurrence with the Senate’s 
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amendment, a short debate, or rather conversation arose, 
in which Messrs. MOORE, WHIPPLE, OWEN, LIT- 
TLE, LETCHER, TOMLINSON, CAMPBELL, and 
WRIGHT, took part. The bill, as it came from the 
House, gives the Institution a township of land in one 
entire tract, and allows it to be located on any part of the 
public land to which the Indian title is extinguished. The 
Senate struck out that provision which requires the land 
to be in one entire township, (an arrangement which en- 
bee: es the value of the donation, by permitting it to be 
taken up in different sections, selecting the best land. ) 
This was opposed by Mr. OWEN, but his objections 
were overruled ; being successfully combated by Messrs. 
MOORE, LETCHER, and T OMLINSON, on the ground 
that a similar advantage had accompanied the grant to the 
Connecticut Asylum. No danger could arise from such 
an arrangement, as the land was to be located, not at the 
pleasure of the Asylum, but under the superinten outs 
of the War Dep artment. 
The Senate’s second amendment confines the location 
of the land to some one of the Territories, and obliges the 
Asylum to sel] the land within five years. This was op- 


| posed by Mr. WRIGIIT, as going to destroy the value of 
the gift ; M 
ta sak utary and just provision against an abuse of the gift 


but advocated by Mr. MOORE, who thought it 

by the Asylum’s holding up the land and impeding the 
settlement of the country. 

A proposal to refer the amendments to a committee, 

| and another to lay them on the table, were succ essfully 

resisted ; and the House concurred in both amendments. 


AMENDMENT 


On motion of Mr. 


OF THE CONSTITUTION. 
McDUFFIE, the House then went 
i into Committee of the Whole on the state of the Umon, 
Mr. DWIGHT in the Chany, on the proposed amendments 
to the Constitution, offered by Mr. McDUFFIE 
And the following amendment, offered by Mr. COOK, 
to be added to the first branch of Mr. McDUFFIiE’s 
lamendment, being also under consideration : 
‘And as will authorize the voters qualified to vote for 
Members of the House of Representatives of the United 
| States in each State, to vote directly, in such manner as 
the Legislature thereof shall direct, for the aforesaid ¢ffi- 
cers, reserving to each State, after a fuilure to make a 
i choice of either of the aforesaid officers, i in the prim ar’y 


* | election, on the principle that such primary election is 


|} now mude, an equal vote in such election ; and that a con 
| vention be authorized in each State, to act on the afore 
said amendments.’’ 

Mr. BARTLETT addressed the Committee as follows 

Mr. Cuairman: Lam oppesed to the resolutions now 
under consideration ; tothe amendment ; the amendment 
of the amendment ; and the twenty-one other resolutions 
for altering the Constitution, which have been referred te 





this Conimilitee, 

When the subject of a cha nge of any of the provisions 
ntroduced, I regretted that 
» should exist, or shou! d be suppo aed to exist, a ne- 
y for its discussion. I believe ‘dd of the Consti tution, 
i as of all other results of human cffort, that it was imper- 

fect. I had tears that imperfections would be exhibited, 
| for which no practicabl could be found; and 
| 

| 


j 
of the Consutution was first 








ye remedy 
that titus our labors, instead of improving our condition, 
would serve only to weaken our politic al institutions, by 
diminishin 





respect for the m. But, so far from sug¢h 
on my mind, afier an unremitted attentioy to 





an efiect 
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WEBSTER, Mr FORSYTH, and Mr. TRIMBLE, took | the elaborate and protracted®discussion, | look to /rnx 
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part, the resolution was agreed to, as amended, without | Coxstirurion as 17 1s, with better hopes, with inergased 


confidence and veneration. Should such be the infltence 
of this investigation upon the community-impgtent as 


have been the wasted time of the House. Whgtever dis 
position this tribunal may make of the differgit propos’ 
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of our Government, are of deep and lasting interest, in 
their character, their application, and their consequences. 
Important not only for the millions for whom we now ap- 
ear, but to the future millions to whom we hope the bless- 
ings of a free Government are, here, to be transmitted. 
The progress of our country, and its institutions, is an 
anomaly i the history of man. The same patriots who 
remonstrated against the oppressions of the Government 
from which we separated, were the same heroes who bore 
us threugh the fight ; the same sages who fashioned our 
institutions, and xed the principles upon which they 
rest. Those institutions, upon those principles, have ex- 
tended their blessings to the remotest limits of our em- 
pire, over the most prosperous, the most happy People, 
that the Sun ever shone upon; while their excellence, I 
do not say perfection, is the theme of admiration through- 
out the civilized world. Is it, then, in the language of 
the mover of the resolutions, an ‘ idolatrous homage,” a 
** superstitious reverence, forbidden by the Constitution,” 
that we hesitate, when urged to rush upon the very altar 
of our political devotion? When called to approach the 
Constitution for change, it becomes us to examine well our 
purposes. We will not, then, be governed by local feel- 
ings: we will not take counsel of personal partialities : 
we will not bring to the solemn sacrifice the polluted of- 
fering of party prejudice, or passion, With the mover of 
the resolutions, I, too, believe in the progress of improve- 
ment of the age. But I do not believe, that every specu- 
lative politician of the day, of the hour, is w iser and better 
than the fathers who constructed our political sanctuary. 
We have praised the work ; we have believed it adapted 
to out condition ; we have hoped, we have prayed for its | 
ermanance, its security. Yet, amidst the gratulations 
of the friends of liberty to the master builders of our 
temple, (some of whom yet live) we hear a voice pro- 
claiming to us, that we must remove a principle which lies 
at the very foundation of the splendid edifice, or that a gre- 
neration shall not have passed, till they are buried in its 
ruins. 

Believing, as I do, that this is a a false alarm, I make no 
apology, even at this hour, for attempting to resist the 
innovation. The danger, that these resolutions may be 
adopted, and I can speak of it only as danger, is in the 
plausible popular character they are made to assume. if 
the principles assumed by their advocates are found erro- 
neous, their arguments contradictory, it is in the subject, 
in the nature of the positions attempted to be maintained. 
And whatever epithets may be applied, it cannot be ne- 
cessary to say nothing shall. be intended to detract from 
the high regard I entertain for gentlemen from whose doc- 
trines, on this question, I dissent. 

When oan and conjecture have no other limits 
than the range of the most vivid imagination, this debate 
has already proved, that *‘ the world is all before us.” In 
the final result, I hope we may be able to say, ‘and Pro- 
yidence our guide.” But, let not the Committee be alarm- 
ed with the “jdea that it is my intention to traverse the 
wide field which has been ope ned. Although it is believ- 
ed, that the in«xpediency, the impracticability, the im- 
possibili ty of effecting any favorable change in the Consti- 
tution could be proved, could be demonstrated, by an 
examination of the obstacles to be encountered, in the 
details connected with any and every one of the proposed 
amendments, yet, this task is notimposed upon us. The 
duty I attempt, isa much f&umbler one. _ Instead of spe- 
culating upon other possible forms of Government, or at- 
tempting an essay upon Constitutions in general, my pur- 
pose is merely to consider the objections which are urged 
against the provisions of the Constitution proposed to be 
changed , and this upon concessions made by those who 
have advocgted the resolutions. The mover of these re- 
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Sees bedoen epitieidiaian-ddeanaeh dis Mabiiencien |echaienates ea init oeeroe before it, the principles advanced in the discussion | solutions has conceded, that nochange, however plausible, 
deserve consideration ; and, as touching the foundations 


ought to be attempted, unless the present provision be 
shown to be bad ; not in theory, merely, but in practice. 
His colleague (Mr. Drayton) has also conceded, not only 
that such defect should be shown, but, that it should be 
proved, by reasons not considered by the framers of the 
Constitution, or by arguments, which, if considered by 
them, have acquired new force from our experience, un- 
der the present form of Government. 

Upon the principles assented to, by the advocates of 
change, I contend, that the provisions of the Constitution 
objected to, are not proved to be bad ; that the theoretical 
objections now urged were as well within the considera. 
tion of the framers of the Constitution, as of the present 
generation; and that these speculative objections have 
acquired no new force from our experience of the Govern. 
ment. 

The resolutions before us, when originally introduced, 
proposed, first, the plan of the general district sy stem, 
and, secondly, the scheme of taking from the House the 
power of election by States. But, by an adroit military 
maneruvre, the whole order of attack upon the Constitn. 
tion is reversed, and the resolutions now propose, /irst, 
to take from the States their contingent right of election, 
by the House, and, secondly, the right of | regulating the 
election by Districts, or General Ticket system. There is 
unquestionable generalship in this. The scattered forces 
that may be gathered round the rights of the small States, 
are supposed to be easily vanquished; and the trophies 
thus gained, are already offered as the price of treason, 
to hire the sentinels of the rights of the large States to 
consent, that their empire shall be cut up, and conquer- 
ed, by detachments. Although a diversity of interest 
may have been supposed to exist in the /arge and sma 
States, and those terms may necessarily be repeated ji in 
the discussion, yet 1 would not willingly be influenced by 
considerations not fitted to the place of a Re presentativ« 
in the Congress of the United States, For I hold, that, 
whatever touches the rights of any one, even the smallest 
State in the Union, affects, equally, the largest, so far ss 
it disturbs the nicely balanced system, upon which rests 
the security and welfare of the whole. 

The objections urged against the provision of the Con- 
stitution which secures to the States the contingent right 


| of election, by the House, and which is proposed to be 


changed, by the first resolution, and the arguments in sup- 
port of them, may be classed into such as have been applied 
to the original introduction of that provision into the Con- 
stitution ; such as have been based upon theoretical prin- 
ciples ; and such as are derived from our experience u*- 
der the Constitution. 

Among objections of the first class, in answer to the ii- 
quiry, Was the provisions of the Constitution, giving to the 
States the contingent right of election in the House, 
adopted by its framers understandingly, and for reasons ’ 
the gentlem: an from South Carolina (Mr. Drayton) bas 
contended, that it was never their expectation and pur- 
pose, that euch power should be exercised in the House. 
Such opinion he has attempted to support, by that provi- 
sion of the Constitution, which, in the primary election, 
excludes members of the House from being Electors ; and 
triumphantly asks, “if, while the Constitution itself dis 
qualifies them from being Electors, it could ever have 
contemplated that they should exercise the sole power 
of election?” The history of the controversy, w which 
preceded the agreement to the present system, is too fa- 
miliar to require repetition. While one party contended 
for that plan now in operation, in the primary election, 
another party, not less powerful, insisted on an election 
by the States in the House, in the first instance ; and a 
compromise of the conflicting opinions was effected, by 
giving to each, in the present arrangement, the system 
contended for. But, if the argument of the gentleman. 
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on this point, prove any thing, it just as well proves that tleman from Tcnnessee, (Mr. Pox) has invoked silence 
it was never intended to exclude members of Congress} on this theme ; and has even charged the gentleman from 
from being eligible as Electors, by asking, ‘how could | New York (Mr. ee with inconsistency, for saying, 
such be the intention ?” while, in another sentence, the | while opposed to amendments of the Constitution, if this 
sole power of election is given to them. __ | was to be adopted, it should extend further. So far from 
But, says the gentleman from Virginia, (Mr. AxcaeR) in| being influenced by any feelings of unkindness, I do not 
relation to this provision, the framers of the Constitution | voluntarily introduce this subject. It is forced upon us by 
did not well consider. It was adopted for convenience. | the resolutions. It is inseparably connected with the sys 
They had not seen Republics exhibiting their worst forms. | tem, and the arguments now urged upon us; and, while 
“It was”—I have his words—* matter of accident.” The | the mover of the resolutions has expressed so much anxi- 
franers of the Constitution, on the subject of the election | ety for ‘more perfect symmetry in. the Constitution,” it 
of President, not well consider? Adopt a provision by | seemed to me strange, passing strange, that he should 
accident? To such general assertion, no other answer | have proposed so partial a remedy. Beers 
need be given, ‘han is furnished by himself; and we have} If this perfect “symmetry” in the Constitution is to be 
only to read the chapter second, against the chapter first, | attempted, will those gentlemen interested yield the 
of the gentleman from Virginia. It is then, when treat- | three-fifths principle of slave representation’? No—says 
ing of the district system, he says, the **incomparable | the gentleman from Virginia—never ; till nothing of our 
framers” of the Constitution saw in this subject of the | institutions shall be left but their ruins, as a theme for 
election of President, the great and difficult point of all) some future Volney. There is, said he, exultingly, no 
their labors ; it is then, he believes them to possess wis- | power, although he believes there is an inclination, to 
dom supernatural ; it is then, he sees, they were inspired | wrest from them the right, secured by the Constitution. 
of Heaven, for the work. Sir, their wisdom and their | Sir, this reproach of injustice, and such I deem it, has so 
inspiration, were not of this fitful sort; and it was in | often been cast upon the States of the North, that it indi- 
this labor that all they possessed of both was called for. | cates no uncommon jealousy to make such application of 
In judging of their efforts, and the success of them, on | the present charge ; and, as an individual from that sec- 
this point, the whole argument seems to me to have lost | tion, I most unhesitatingly repel it. I stop not to inquire 
sight of the actual state of things, at that time, and as they | where the power ts, or where it may be. I say, no such 
must again exist, if the result of the concessions and com- purpose, no such inclination exists. Not, Sir, as I believe, 
promises, embraced in the present provision, should now | from any assent to the justice of slavery, in principle. 
be discarded. In demanding a system of Government, | And, here, permit me to say, if the language used by the 
perfect in its theory, we should have the power, too, of gentleman from Massachusetts (Mr. Evererr) was intend- 
ereating the Utopia, in whith its operations should be ed, as some do understand it, to vindicate the principle 
exhibited. Such was not the situation of the framers of of slavery, and to say, Christianity sanctions the practice, 
the Constitution. ‘hey were to provide for separate in- | however great my confidence in his opinions, in this [ 
dependent sovereignties, of unequal extent and numbers, cannot hesitate to dissent from its correctness, totally, un- 
claming equal rights. Sovereignties, possessing varie- | qualifiedly. It is not denied, that service and servitude 
ties of interest, of property, and of population. Could | are implied in the very existence of all institutions, poli- 
these subjects all have been controlled by them; could tical, civil, and religious ; and we, here, are the servands 
they have divided the Union into States of equal extent | of the People, but not their slaves. If, Sir, the Christian 
and population; coulk! they have removed slaves and religion sanctions slavery, then must ! give up that faith 
slavery from the country; or could either of these ob- | in which I have been nurtured, relinquish its consolations 
jects now be effected ;—the difficulties complained of, in | in affliction, its promises of futurity—abdandon at once, that 
the Constitution, would no longer exist : and it becomes , hope 
us, in all our deliberations, to coasider whether we will “ Which sustains us through lift, nor leaves us when we die.” 
attempt remedics for inconveniences, the causes of which | For, then, that religion is not mine! I am no Christian ! 
lie beyond our reach or control. ‘lhe present system is} But, it cannot be © it is not, that the Christian religion 
the result of mutual compromise and concession of con- | sanctions every evil which may exist, where the gospel 
flicting claims. The small Siates were. allowed, for their | has spread, and where its disciples have not been instruct- 
sovereigntics, equal power in the Senate, and equal pow- | ed to hasten their own annihilation, by making war upon 











er in election of President, on a second ballot ; while the | the political institutions of the country. No! there is no 
large States were allowed for their numbers, in the re- | slavery in its great moral precept how we shall ** do unto 
presentation; and slave-holding States, in a degree of others.” 
political power, for their slave population. The gentle-| It is not believed that the framers of the Constitution 
man from Virginia, (Mr. Ancien) has said, this power of | have acted upon any such opinion. They found the evil 
slave representation was not conceded in consideration | here in existence, and without remedy. The safety, the 
of rights granted to small States, im the exercise of their! lives of our fellow men were involved in the question, as 
sovercigity. Nor is it pretended thst the framers of the | they were compelled to meet it, and necessity was the 
Constitution opened a ledg-r, and kept a balance sheet, | only arbiter. ‘The contract of mutual protection and sup- 
putting this item against this, and another for its fellow ; | port, which our fathers subscribed, we will adhere to—for 
but the result was, a general arrangement of the ditferent | it is their con/ract. And whenever that section of the Union, 
interests and concessions, as awhole. It was not ‘tacci-| which now too often indulges unfounded reproaches of 
dent,” but contrac!. And wiere is the justice of attempt-| the North, shall need the aid of our citizen soldiers, and 
ing to violate one part of the agreement, and not cancel | God grant the time, if ever, may be fur distant, then will 
the other? If the epithet “ unconstitulional” be object-| we, without staying ‘to buckle on our knapsacks,” seize 
ed to, as applied to such a purpose, let me ask, is it not | our arms and march, as did our ancestors, to the battle, 
against every principle of equity, of honesty? And what | when they had no use for knapsacks. And the citizens 
sort of Constitution is that which protects neither? Is it | of that remote State of New-Hampshire, now reproached 
believed, freemen will yield the rights secured to them in | with a desire to subvert the Constitution, could trace their 
consideration of the political power granted to the owners | way to the relief of their accusers, by the bloody memo- 
of slaves, while they are allowed no representation for | rials of their fathers, over the battle fields of every State 
their own black cattle ? im the Union, to the very vicinage of the gentleman utter- 
ido not forget that we are to be reproached with un-} ing this charge—even there, where her Sullivan fought, 
kindness, for alluding to this subject in debate. The gen-} her Scammel fe! 
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But, if the slave holding States were required to sur- | “ ruinous discontent will ensue ;” ‘ conrurrion is ineyit. 
render this right of slave representation, even without tak- | able.” 
ing from the small States their present rights, assove-} Before passing over these topics, very hastily, as the 
reignties, what greater injustice would be donc, than is | limits prescribed to myself must compel me to do, permit 
attempted by this resolution? What would be required | me to suggest the fallacyin the assumea principles and 
of them, but to surrender a degree of political power they | facts, upon which all this part of the argument of the ad. 
now possess, disproportioned to their free population ? And | vocates of the resolutions seem to rest. 
what is now demanded of the small States? The-same ; One reason why.the modern menders of the Constity- 
and yet, says the gentleman, it will be noble, generous, | tion are found, so soon, at the very anfipodes of those who 
magnanimous, in the small States, to make the surrender. | made and adopted that instrument, is, a difference in the 
Duice et deorum est pro patria mori—hath charms tor the | ‘cry principle of departure. Those who framed the Con. 
ear, only when said or sung at others funerals—not our own. | stitution did not pretend to fashion it for the use of celes. 

Yet, devotedly as it is the duty of the small States to ad-| tial beings; nor did they wish to adapt it merely to the 
here to their rights, they will yield them, when. the wel-| condition of the spirits of the damned—not for angels, or 
fare of the whole demands the offering. Of the necessity | for devils, but-for men—men, in whom some trust, some 
they will need to be ‘ onvinced : of such supposed neces- | confidence, must be reposed : and, when a system of Go- 
sity, they are admonished, in the prediction of the mover | vernment shall be devised, that does not imply such trust 
of these resolutiens, that, without such surrender, within | such confidence, give it what name you please, it shail 
fifty years the sun shall go down on our political horizon | have none of the form, none of the spirit of a Republic. 
in blood, to rise no more. Among the errors of fact, which lie at the foundatio, 

In passing to notice tho-e objections, of a theorctical | of all the objections to the present system, it is, it must 
character, which have been urged against the present} be assumed, that, in this Government, there exists three 
Cowstitution, allow me one word, in reference to the learn- | great, distinct, and adverse interests—the interests of the 
ed illustrations from ancient history—the history of the | Executive, of the Legislature, and of the People ; and 
Republics, so called, of Greece and Rome, so often cited | that these can néver harmonize; but. with: danger to the 
by the mover of the resolutions, and, recently, so elabo-| whole community. Where the Executiye and Legislative 
rately enforced by the gentl man from Maryland (Mr. | functions are exercised by permanent powers, separate 
Wortarxeron ) They would, with me, have been authe- and independent of the People, such diversity of interest 
rities, for the present purpose, of equal validity, had they | may be created. But, in this Government, who is the 
been derived trom the traditions of the Saxon Heptarchy, | President, and. who are the Legislature? They are the 
whose history, a distinguished author has said, is *¢ just as | People themselves, exercising merely temporary agen. 
important as an account of the flights and skirmishes of | cies, in matters where their interest is in common. The 
kites and crows.” When the Governor of a neighboring’ language of the advocates of the resolution is fallacious 
State, in his message, referred to Romen history, to illus- {| in its very terms. Take, say they, this election from the 
trate the character of popular elec:ions, the mover of the | House, and give it fothe People. Are not the People fit 
resolutions was pleased to say, that such reference was | to exercise it? Are they not to be trusted? The Peo- 
worthy only of a Sophomore in Colege ;” yet he has not! ple now have the election ; and the question is, whether, 
told us to what class in college is confined tne propriety | as matter of convenience, they may exercise the right of 
of referring to the same source, to exhibit the results of | domg this duty, by agents appointed for the purpose— 
the conflicts of Patrician Powers with the Tribunes of the | whether they are fit to appoimt. such age1its—or whether 
People, while we listened with so much pleasure to his | the great principle of the delegation of power shall be ab- 
jearned discussion of that topic. But the entre unfitness | rogated, and the People declared unfit thus to be trusted ’ 
of such illusiration to our country and our situation, the | Isthe planter unfit to manage his estate, because certain 
gentleman himself has most triumphantly shown, in that} duties_are committed to his steward? Does the power 
part of his argument which exhibits the superiority of our | committed to a joint partner, imply the unfitness of both, 
political and moral condition. ‘There is no resemblance, | in relation to their mutual interests? The President, and 
in the free citizens of this Repubiic, to the slaves of Rome. the members of the Legislature, are but a part of the Peo 
As well might you compare the fathers who founded our | ple, to whom is temporarily committed the. discharge ot 
institutions, with the fabled wolf that gave suck to Romu-| certain duties. The good or evil that may result fron 
lus and Remus. And, although we are told that the fra- | their acts, are, by them, to be shared in common with th 


mers of the Constitution had not seen Republics exhibit- whole community. 


Why, then, accustom ourselves to 
ing their worst torms, while arguments are sought from speak of cach other, as the borderers of savage tribes 
this source, it should not be forgotten, that the Madisons, | seeking only mutual destruction ? 

the Jays, the Hamiltons, of that day, had passed their So- A second position, which the advocates of the resol 





phomore year Vhey, too, had heard of ** Cxsar,” and j tion must, necessarily, assume, to sustain their argument 
the ** Pretorian bands, ’ and even Rome itself was not to | is, the universal dishonesty of all mankind, and the succes 
them entirely ferra incognita. | too, of its efforts. No small portion of this discussion has 


But, by new lights, by a power of abstract reasoning, | rested upon this doctrine ; yet, if the advocates of it did 
which must be presumed not to have been known to them, | not “abhor abstraction,” some more conclusive reasoning 
we are now to be convinced that the principle of certain | would be required to convince me of this total, practical, 
and immediate destruction of our institutions, is incorpo- political, depravity ; and, when convinced, I would aban 
rated in the present system of election. Among the pro- | don the idea of holding together such a community, by 
minent reasons in support of such inference, it is stated, | paper ligaments. Instead of proposing amendments, | 
that, in this provision of the Constitution, * there is no re | would take the Constitution itself to kindle the Incdiar 
lation of power and responsibility ;” ‘‘there is an absurdity war-fire ; complete our character, by assuming the toma 
in permitting the Legislative branch to aid in creating the | hawk and scalping-knife, and settle all disputed rights by 
Executive ;” ‘the President thus acquires an undue in- | the law of the strongest. 
fluence over the House :” ‘‘ parties are created ;”’ ‘*the A third error, in the foundation of the arguments upon 
dignity of members is degraded, in the designation of ad- | this subject, is, after assuming the existence of these ad 
herents and opponents ;” “there is danger from the influ- | verse interests, and of the political depravity of society ; 
ence of Executive smiles and dinners ;” “the House may, | that the propensities resulting from such condition, ma) 
will, elect him who is not the choice of the People ;’”’| be most fatally exercised in the election of President 
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Bat, what is the power of the House upon this subject ? 


We have been told, and truly too, that, im all future 
time, we shall ever have more than three, five, or ten 
candidates, fit for that office. The People, who, in the 
language of the acvocates of the resolution, ‘can do no 
wrong,” designate three, and direct the House to appoint 
one of them to be President. They have only the right 
of deciding that one. of these, all competent to the task, 
shall discharge certain duties. But, suppose the People 
send to 1s a Cesar, Nero, and Caligula, and we choose the 
worst, what power of harm has he in this Government ? 
“Liberty is power”— money is power,” says the mover 
of the resolutions; but the Premdent has neither. He 
has not kberty to appoint, to the most humble office, but 
with the approbation of the Senate ; he has not the com- 
maud of six-pence from our treasury, but by the consent 
of both branches of the Legislature. Whatever tempo- 
rary authority he possesses, is, comparatively, but for a 
day, amenable, at any hour, toa tribunal appointed to 
watch, accuse, and bring him, if guilty, to condemna- 
tion. And that part of the calculation of the gentle- 
man from Tennessee, (Mr. Mrrcastt) of the amount of 
money annually paid to public officers, is most inap- 
plicable, in supposing both the officers to be appointed, 
and money controlled by the President, while, in fact, he 
cando neither. ‘The gentleman from Virginia, (Mr. Bar- 
novn) and the gentlematrfrom North Carolina, (Mr. Brr- 
ax) have dwelt upon the dangers of the powers of the 
President—not froin the exercise of any granted to him 
by the Constitution, but from the abuse of them—irom 
the possible assumption of others. ‘The President, they 
say, May involve us in war, by an unlawful use of the 
naval force—by abuse of Foreign Ambassadors. And 
so the Justices of our Supreme Court have, by law, ju- 
risdiction over property and life; and yet, would ‘the 
gentlenien call it reasoning, to contend, that we gre in 
peculiar danger, from thei, of highway robbery and 
murder ? 

lf, however, it were admitted, that such adverse con- 
flicting interests exist in our Government—that the char- 
acter of human nature is ‘such as has been supposed— 
and, that the President hag all the power of evil over us, 
what remedy can we have, which the present Constitu- 
tion has not provided ? The long catalogue of objections 
has been mentioned, and what is the foundation of the as- 
sertion, that, in the present system, ‘‘there is no relation 
of power and responsibility ?’ ‘The States, in this House, 
make the election by the agents of the People, appoint- 
ed expressly in view of the exercise of that power, upon 
the happening of the contingency, which makes it neces- 
sary ;—agents, who discharge that duty openly, in the 
presence of their constituents, and of the world, under all 
the most solemn sanctions, human and divine, and return- 


ing, in halia month, disrobed of all authority, to answer 


to their employers. 
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the whole history of our Government shows, undenia- 
bly, that the People do, in fact, control, as they must, 
both the Executive and Legislative branches of Govern- 
ment. 

“The evils of party, and the consequent degradation 
of the dignity of members,” in being designated as this or 
that man’s men, is charged upon the present mode of elec- 
tion. _One word, presently, as to how far party is an evil ; 
but, whatever it is, can none be found but in this House— 
und in this House, only, when they make the election ? 
The House did not eleet Mr. Madison to the Presidency— 
nor the Senate the present Chief Magistrate. Our dignity 
is to be saved from the reproach of partizan adherence, by 
not submitting to the “ ear mark,” by refusing the cove- 
nant, “ for better for worse.” 

‘That objection to the present mode of eleetion, so em- 
phatically urged in the dangerous “influence of Execu- 
tive smiles and dinners,” surely merits consideration. The 
arguments deduced from such a source give a character 
to others, with which they are found incompany. They 
show to what the opponents of the Constitution are re- 
duced, who thus attack it. A giant seizes not a dagger 
of lath, when a weapon, more worthy of his hand, is with- 
inreach. The framers of the Constitution were grave 
men; but, certainly, not so celestial in all their habits, as 
not to have felt, occasionally, the effect of such earthly 


| influences. They were not blind to the danger ; but 


they saw, that, in all future time, every generation would 
furnish some men of such sturdy virtue, as would resist 
| the power of this argumentum ad ventrem. Without at- 
| tempting to state an account of smiles and frowns, I will 
| venture tosay, that the gentleman, who so solemnly ex- 
j hibited this peril, has himself tasted and praised, and 
| justly, too, the Executive viands, and yet has preserved 
| his integrity. In the language of this debate, he is him- 
iself **a spared monument” of the truth of our forefa- 
thers’ prophetic vision. 

** But the House will elect that candidate who is not 
| the choice of the People.” Surely it would have requir- 
| ed no inspiration of the framers of the Constitution to have 
| foreseen this, while the power could be exercised, only 
| on the contingency, that the People had made no choice. 
| Nor was it intended to confine the election to him who 
} 


} 


should have the plurality of yotes, or the Constitution 
would have settled itin a word. And yet, the exercise 
of the right, by the House, is to produce “ ruinous dis- 
content.” If we are to indulge in dreams, and visions, 
and schemes, by which a defeated party in an election 
shall not feel and express discontent, they will not be 
realized in amendments of the Constitution of the United 
States. They can be accomplished only by an amend- 
ment or achange of the constitution of human nature. 
Let me hasten over these numerous objections. But 
the charge of “‘ corruption,” “corruption,” cannot be 
omitted, while its repetitions, and ite echoes, are still 





jut, the impropricty of suffering ‘the Legislative | sounding in our ears. On this topic, language has been 
branch to interfere in creating the Executive,” is urg-j} used, of this House, and /o this House, which could find 
ed. The Legislature, as such, does not concern with! no application but to the tenants of a Penitentiary of cub- 
the act. The Senate have no other power, than to wit-| prits; language that would be resented by the inhabitants 
ness the proceedings of the House ; and yet, ifit were! of Botany Bay. A speechis reported to have been made 
otherwise, it would have the sanction of every State Con- here, in which it is said, “ If we could picture to our ima- 
stitution in the Union. While many ofthem provide for | ginatious a body of hucksters and brokers, ready to pan- 
the election of Governor by the Legislature, mm the first | der to the views of any man, who would recompense them 
instance, it is believed, there is not an exception to their |. most liberally ; and a candidate, who is compelled,in con- 
possessing the power, when a second trial for a choice | sequence of want of confidence in his character or fitness, 
is required. Nor is there, in this, any principle disturb- | on the part of the People, to come to that body for his 
ed, more than in the appointments in the Judiciary, by | election; is it probable that such an assemblage, under 
the Executive. The theory, that this must give an un- | such temptations, would be likely to resist contagion ? Is 
due power to the Executive over the House, as urged | it not probable it would yield to such circumstances »”’ 
by the mover of the resolutions, seems to be answered | This, Sir, must have been intended as a description of this 
by his colleague, (Mr. Duayron) in that part of his ar-| House, or it was the mere ideal fancy of the orator. It 
gument which exhibits all our dangers, in the undue | the latter, it has nothing to do with this question. If 
power of the House itself over every thing else, while ! the former were intended. ! know of no other crrrobora- 
Vor. {1,~122 
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tion of its justice, than that there should be found an in- 
dividual in the House, who could use such language. The 
gentleman from Tennessee (Mr. Mrreustr) has, with 
most detailed minuteness, stated to us the motives which 
lead to corruption ; the precise offer of the price of wick- 
edness ; the arguments urged for it ; the deliberations of 
the parties; its acceptance; the consummation of the 
crime. This was ail fancy, all fiction of the imagina- 


Imendment of the Constitution. 
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Upon the principle conceded by the advocates of t}\. 
resolution, that we are not to alter the Constitution, fo; 
reasons which the framers of that instrument might have 
considered, Lagain ask, which, of all those noticed, ar. 
tiew discoveries ? 
We then come to a consideration of the argument res! 
ed upon the operation, thus far, of the present system, 
‘Time and experience,” said the gentleman from Virgi. 





tion ; or it was fact, which needs no amendment of the | nia, (Mr. Arcurr) “are the wisest of masters ;” and the, 


Constitution to remedy. 
understood in the character of confessur, or States’ evi- 
dence, there is already ample law to rid the House of such 
cormption. Ifthere be in this Mouse, an individual, to 
whom that gentleman’s description can be applied,then to 
frat individual have I not done justice, and he, at least, 
should,for the reasons urged, vote for this resolution. Those, 
to whom corruption secms to have presented itself, with 
such fascinating attractions, while they banish all princi- 
ple of honesty, appear, also, to have abrogated the old 
adage, that it can never be practised as ** good policy.” 

Whois to practice the bribery? One of three persons 
selected by the virtuous, ‘intelligent People,” as fit for 
the first office in their gift. Upon whom? ‘Those Re- 
presentatives selected by the same People. For what pur- 
pose’? ‘To get himself into favor with the People. Does 
the President wish to strengthen himself with the best ta- 
tents ? They need not his offers or his promises—honesty 
secures their object. Ifhis purpose be the strength of the 
Administration, would he bribe weak men, who alone 
could have an inducement to accept’? But, the argument 
has been, that Members of Congress are men, and men 
are imperfect, and, therefore, would do every thing, in 
rekution to this subject, with most wicked purposes. As 
an illustration of our imperfection, the gentleman from 
Tennessee, (Mr. Pork) has said, *‘gold has alloy, the sun 
its spots, and even the little company ef Apostles its Ju- 
das.” And what should be his conclusion? That gold 
be refused as currency—the sun extinguished—and the 
Christian Religion proscribed. 

The existence or this fearful evil we have been urged 
to believe, by the mover of the resolutions, if not because 
we cannot see it, still, tho’ we cannot sce it, with an earn- 


estness to be justified only by the maxim of Saint Austin, | 


** credo quia impossibile est.” 1 am not of that faith. 
While the gentleman from Virginia, (Mr. Srrvesson) 
discards the idea of the corruption of the House, yet, he 
would adopt this resolution to avoid suspicion. Sir, will 
any public agent hesitate to performa duty, for reasons, 
which, if applied to him, personaily, he would disdain to 
think of fora moment? Or, will any individual, in public 
or private life, refrain from all action, till it shall be impos- 
sible for calumny to impeach his motives ? 
the gentleman, he would even amend the Constitution, so 
as to exclude Members of Congress from appointments to 
oftice—and this to elevate the character of the House. Wiiat 
sort of elevation of character would be indicated, by an 
enactment, that the Members of Congress were unfit, ei- 
<her in intelligence or integrity, to be trusted by the na- 
tion? You would assemble them here, as culprits, with 
collars upon their necks, and their own infamy inscribed 
upon them. The effect of such a provision woukl be, 
either to exclude the best men from Congress,or to com- 
pel the Executive to appoint to office, those, not the best. 
But, suppose men, in every other respect equal, for ma- 
ny offices in the Government, Members of Congress will 


be better fitted than other persons can be. This is a 


school to qualify them for the discharge of duties that | 


can no where else be learned so efiectually. But how 
would the exclusion of Members of Congress from of- 
fice remedy the supposed evil’ Must you not also ex- 
clude their relatives, friends, acquaintances? Is it not 
for them we are most eften culled upon to solicit the an- 
pointing power ° . 


If the gentleman intended to be | 


And yet, said | 


are invoked by the advocates of the resolutions for proof 
of the “ total failure” of the Constitution. Ten times has 
it carried us through the election of President—twice by 
| the agency of this House. The first of these was in 1801 
and what proof of failure has resulted from that election? 
It gave us Thomas Jefferson for President. It has been 
said, that an attempt was then made to defeat the eicc. 
tion. ‘The attempt failed, and not the Constitution. But 
the form merely, from which all the embarrassment was 
supposed to have arisen, has been amended, and that 
amendment has given a new sanction to the principle of 
this provision. And in what manner did that election, ac. 
cording to the repeated assertions in this debate, of ne- 
cessity, make a tyrant and knave” of a person so clect 
ed? ‘True itis, that discontent, which we have been tauglit 
so much to fear, represented him as the destroyer of our 
institutions, moral, religious, and political ; the traitor, 
chaining the destinies ot his country to the car of Napo 
leon—the subject of the vilest calumny and reproach; and 
yet he lives, the admiration of his friends, and, to his for- 
mer enemies, the saint, at whose shrine they are making 
the daily offerings of a weary pilgrimage. ‘If such be the 
tyrant and knave of this mode of election, I would it should 
| give us none others in all future time. 
| And what is our experience of the only other election 
| made by this House?“ Experience is the wisest of mas 
jters.” I thank my friend “for teaching me that word.” 
We are invited to this, asa proof of the entire failure of 
the Constitution ; and, on this, much ardent declamation 
has been addressed to us. Yet none of the advocates of 
change have told us what are the proofs of such failure, 
or in what it consists. They have approached the topic, 
| in which was to have been expected the fulfilment of all 
| their predictions, from general reasoning, and the con 
summation of all their evidence, from experience ; an, 
averting their eyes, with apparent horror, have givet' 
| only general denunciations. Sir, all the fine spun the: 
| ries with which we have been entertained, it is admittcd; 
shall go for nothing, unless “sustained by the proofs ot 
practical evil, in the late clection. To whatever epithets 
or imputations it may give rise, to this subject then will | 
| speak. ; 
Without reference to the particular result of the list 
| clection of President, L say, it was the proudest day to 





ithe friends of free institutions, that the world has evu 
witnessed. On that dav was exhibited a new proof 
'the competency of this country to sustain the form of Go 
ivernment it has adopted. A new proof of the fitness « 
| the system for the purposes intended. We hold an an- 
nual jubilee, for the Declaration of our Independence 
| but our foes say it was the ebullition of excitement and 
heated passion. We celebrate our achievements in th 
battle-field, and are tokl that oppression and cruelt) 
compelled us to fight. We boast of our Government and 
| its institutions, amid predictions, that, when external pres- 
} sure is removed, it must, from its hetcrogeneous charac- 
ter, of itself fall into ruins—that, much as we profess ot 
} patriotism, and our nation’s glory, throw amongst us the 
| apple of discord, and the prize would be abandoned, in 
strife fora bauble. But, Sir, the late election of Chict 
Magistrate took place under the influence of causes, cal: 
culated to produce an excitement, such as may never 
| asain exist, in the same degree. Three citizens were 
presented by the People, from whom the House were 
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select a President—not such men as the gentleman from} had reposed in them. Do the revellers over the supposed 
South Carolina (Mr. Mrrcuett) has shown us would be} grave YF King Caucus fear that his ghost will rise to push 
presented, should the proposed change be adopted. Not| them from their stools ? The caucus candidate has given 
your mere great men ofa county—Not your prodigies of| a reprimand to the petulance of di isappointed zeal, that 
your “‘cross-roacs”” and “‘court- house yards’ ’—-Not men ne- | ought to chasten the language and fee lings of opposition. 
yer before known, bevond the reach of their voice, from the | Of the ete he has said, ‘* let them be judged 
stump on which they had spouted themselves into politi-| by their measures.” A declaration that has terrors only 
calimportance. No, Sir. ‘They were distinguished citi-| to the dishonest or incompetent—a sentiment, that may 
zens, each advocated and supported by friends, nume-| everbe uttered as the watch-word of patriotism—the death- 
rous, sincere, ardent, and determined. Each sustained, | watch of faction. 
and opposed, too, by all the feelings and interests, real or} —_ Is it apprehended that the hero of Orleans will draw his 
imaginary, of geographical situation. sword, and throw away the seabbard, to demand a reversal 
Of these candidates, one was a long-tried patriot, whose | of the decision ? The ardor of conspiracy would have am- 
talents and public services were acknowledged with gra. | ple time to cool, in a long march, to seek a leader in the 
titude by the nation—one, whose faithfulness and integri-| | rural retreat of the modern Cincinnatus, or before he could 
ty had been made illustrious, by the attacks ofhis ene-| be prevailed upon again to remould his ploughshare and 
mies—one, against whom opposition had almost been si-| pruning-hook. 
lenced, by the very efforts of persecution—a man, whose| And what consequences have yet been exhibited, in re- 
unyielding Republic an principles, are the principles of | lation to the successful candidate, to prove this failure of 
an unk loubted majority of his fellow-citizens—-a man, too,| the Constitution ? He holds opinions, to which, high as 
endeared to them by a magnanimous sacrifice to unanitni-| is the authority, some of us do not assent. But, those 
ty, when, on a former occasion, unged by a large portion opinions are perfectly harmless and powerless, till a ma- 
of the country to the Exccutive Chair. Such was the | jority of both branc hes of Congress shall approve them. 
candidate, wha came, recommended by names familiar | To that fame, honor, glory, w hich have been ‘describe das 
throughout all the history of our Republican struggles and | so fascinating, there is no other path, than that of integrity 
Republicaa. triumphs. | and patrioti sm. His intere st, his prosperity, and happt- 
Another was he, who so often is styled the second ore. ness, are in common with us all; and for his errors, this 
server of his country—the conqueror of the conquerors of | House, this People, hold the remedy. 
Europe. He, whose name, mingled with acclainations of| But, the People are dissatisfied with this mode of elec- 
victory, on the field of Orleans—has been re pexted and} tion, and demand a change, has been asserted and reiter- 
echoed, not by the throngs of towns and cities merely, but | | ated in thisdiscussion. What isthe proof ofit ? Arethey 
by the retired cottagers on our remotest borders—and this | quiet, prosperous, happy ? Sir, when they are as impa- 
at atime, too, when the magic influcnce of the presence | tient of any of our institutions, as they are now represent- 
ofthe ** Nation’s Guest” had aroused ev ‘ery latent spark ed to be, it will not re qui ire arguments of six hours—six 
of military ardor throughout the Union—had calied forth, | days—six weeks, to convince them of their wretchedness. 
not only the parchment hero, with his unsoiled epaulettes, | It will be heard, seen, felt, not discovered by any ingeni- 
but had even started the de crepid veteran from his couch | ous process of abstract reasoning, but made palpable to 
our senses. We have, indeed, the declaration of some 
| ten or twelve persons, in this ‘debate, that they want a 
| clange in the Constitution; but what proof have we of 
A time, when the insignia of military rank possessed more | the wishes of the remainder of twelve millions? The 
preciousness than the relics of the Saints; because such | gentleman from Tennessee, (Mr. Mrrcaett) has, indeed, 
had once been worn by the beloved Lafayett« of told us, that, on his way here, he heard such opinions ex- 
' 








** to fight his battles o’er again, 
Shoulder his crutch, and show how fields were won.” | 


Another, was that citizen who, in carly youth, had been | pressed at the taverns! If, however, we were disposed 
called to public service by the personal solicitation ‘of | to surrender our ow n judgments, to the decision of such 
Washington, and whose name adorns every page of his | tribunals, we have an insurmountable difficulty to encoun- 
country’s history, from that period to the present hour. | ter: for the gentlemen admits they did not all agree. 

A statesman and scholar, educated inthe school of Nations, | Such a change being demanded, says the gentleman 
and whose pen has vindicated his country’s rights with no | from Virginia, (Mr. Ancutr) we have no discretion, and 
less fearlessness than force, than the swords of her heroes | he is a recreant traitor, who dare refuse. Sir, I make no 
have avenged their violation. | profession of extraordinary regards for the People. It is 

The ditiicult si stion thus presented, the Consti tution- | the hackneyed theme of aristocrats and tyrants. I have 
al tribunal decided, by placing the present occupant in the | not, as that gentleman has, staked my political liberty on 
Executive Chair. And, in this, where is the proof of the | the conclusion of a syllogism ; and, therefore, claim the 
failure of the Constitution ? Let us not substitute our in- | right to consider and de cide. I profess no extraordinary 
dividual purposes for the Constitution. ‘hose may have | boldness, yet can suppose a case, in which I would dare 
failed. Yet, had either of the candidates, proposed tothe | resist the demand of the People. Should they, without 
House, been elected, the Constitution would not have | an accurate knowledge of our situation, actuated by well 
failed. Is the failure alleged to have been in the manner | intended, but misguided feelings of philanthropy, demand 
ofthe election ? History furnishes no precedent—no pa-, of us universal emancipation froin slavery, knowing the 
rallel, of any body of men, coming to the performance of | fatal consequences of such un attempt, I would resist, and 
a duty with more solemn impressions of its importance, | would find, too, that gentleman approving the “recreant 
and of their responsibil ty. In this Hall there has never | traitor,” for such determination. 

passed a day marked by more deliberate calmness—in| But menaces are among the arguments for the adoption 
which all excitement was unknown—all passion hushed. | of this resolution—agree to it, says the gentleman from 
An assembly has no where existed, exhibiting more ele-| South Carolina, (Mr. McDurriz) or ‘*I will call a Con. 
vation of character. The admirers of ancient history, or | vention, which shall supersede the Constitution.” “The 
believers in ancient fable, cannot find it, even in the au-| People will not longer submit to = governed by minori- 
gust synod of their Gods, on high Olympus. | ties.” On this subject ea te I differ from the gen- 

Is the failure of the Constitution ‘indicated in any con- | tleman from Massachusetts, but, I believe, in the terms 

sequences of that result? Have the unsuccessful candi- merely. If this be a ace by minority, then, i 
dates exhibited any determination to resist the decision ? | de ed, ate some of the most important operations of our 
hey were too werthy the high confidence the People | Government based upon that principle ; and, to remedy 
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it, the gentleman must, in truth, supersede the Constitu-] ciples assumed by the advocates of the resolution, as ap- 
tion ! But it is notso. It is the principle of the majority, | plied to the condition of man, and the condition of the 
not of the individuals of any sovereignty, but of the ma-| States, at the formation of the Constitution : to examine 
jority of sovereignties, that prevails in all the cases cited. | the theoretical objections now urged against that instr). 
In relation to this Convention, there need be no alarm. | ment, upon the concession that they must be such as were 
Its character and its epitaph may be left to the patriots, | not considered by its framers, and to consider what proofs 
who, in its time, will do its funeral service. But the har-! of the failure or success of our present form of Goyer. 
mony that may be expected in the deliberations of such a} ment, are exhibited by the test of our experience of its 
second Stygian Council, must depend upon the principles | operatian. ; 
of its orgamzation. Will it be upon the principle of uni- Haying, on this part of the subject, trespasscd much, 
versal suffrage—that of the right of freeholders only, or | very much, beyond my intention, I will forbear what jt 
the three-fifths system? As it is intimated that it is to be | was my purpose to have suggested in relation to the s. 
a Convention of great States only, it should be remem- | cond resolution, which declares the expediency of takin, 
bered that some States, of no small dimensions, are found | from the States, the right to determine, fer themselves, 
North of acertain well known line. So unprepared is| upon the district, or general ticket system. This, I the 
this Nation for revolution, that even the eloquent des- | more cheerfully do, from my conviction, that the impolicy 
cription, by the gentleman from South Carolina, (Mr. | of such a resolution has been most triumphantly demon. 
Drarrox) of the horrors of a coming civil war, scarce di- | strated by the arguments of many gentlemen to which we 
rected an eye to the entrance of the Hall, to witness the | hare listened, and particularly from my colleague (Mr. 
rush of gens d@’armes—not a countenance indicated any | Wuterre ) This right of each State to determine for it 
fears of the guillotine ; but, during the feeling recital of | self the question of districts, or not, was retained by the 
its terrors, with all the illustrations of anarchy in France, | States among the p@vers not conceded to the General 
the Committce preserved a most philosophical composure. | Government. It has been shewn to be one of important 
In truth, all threats of a dissolution of the Union, are too | concernment to the States, and the objections raised to ii 
stale even to attract attention from any quarter; and, Jeast | from the involved doctrine of minorities ‘and. majorities, 
of all, do they brmg any alarm, when coming from a sec-| have been most successfully stripped of their fallacy. 
tion, whose salvation is the Union. The movers of Con- | Permit me, however, a word upon one of the objections 
ventions to “ supersede the Constitution,” under what- | urged against this change—its tendency to consolidation ; 
ever pretence, may read a most solemn warning in the fate | and also upon an objection to the present system—its ten. 
of all formerattempts. The People have too much intel. | dency to perpetuate the evils of party. ‘* Consolidation !” 
ligence, and too much integrity, to enlist under the ban- | says the mover of the resolution; ‘* it is all a phantom.” 
ner of revellion, whatever may be the ostensible purpose. | Ifso, the gentleman may be assured it comes “asa spirit 
The temptation which lay in my way, to notice so many | of health’—* it isan honest ghost !” If there be a dan- 
of the arguments urged in support of the first resolution, | ger, greater than all others, to which this Government is 
has interfered very much with the fixed purpose with | exposed, this is that peril. The tendency of our institu. 
which I rose. This has not, however, resuited from any | tions to this result, can be denied only by those who have 
conviction that the small States are alone interested in the | shut their eyes to the events daily passing before them 
decision ; and, least of ali, that they are in a condition to | Its fatality can be doubted only by such as have blinded 
seek favor, or ask for mercy. I do, most unhesitatingly, | their inicllect also. 
disclaim all assent to the views of our condition, as exhi- 
bited by the gentleman from Connecticut (Mr. Incen-| central power to draw all others to itself, we have only to 
sout.) He has described our section of the original Thir- | look at the docket of another Department of Govern 
teen, asin the situation of the decayed old family mansion, | Which holds its sessions in this building, to see even 
and ourselves in such a state of decrepitude, as to be una- | right of trial by jury merged, in the pretence of exercising 
ble to escape from its falling ruins. If it were so, | would | admiralty jurisdiction, in cases where that jurisdiction, in 
not add other proof of dotage, by useless and unheeded | those who claim to exercise it, can rest on no better au- 
supplications forcompassion. No! I would rather gather | thority than their right, as the first discoverers of it. Sur 
around me—not the roves of office—for the gentleman | ly, there needs **no ghost to come from the grave,” to 
from North Carolina (Mr. Sauyners) has notified us that | warn us ofthe fate of this Government, when the local ad- 
no small States are hereafter to be thus honored, as greut | ministration of justice, and the regulation of the mumeipal 
States only will produce great men ; upon the sound prin- | concerns of the extremes of this Union, shall be transterred 
ciple, | suppose, of Doctor Johnson’s parody, that, “who |here. While consfruction seems every where to be has- 
drives fut oxen, must himself be fat”—but, | would gather | tening that event, I will not consent to yield even a nom- 
around me such robes as poverty may have left, and full, | nal right of the States. 
at least, with decency. I would that the gentleman’s| The compulsion upon the States te adopt the dis’ 
eloquent description had corresponded better with fact. | system, is urged as a removal of the evils of party exci! 





If the records of our legislation did 
| not hourly exhibit proofs of the propensity of the great 


the 


1 would rather have heard him say, in truth, of our |ment—the destruction of the power of caucus, and the 
country, banishment of all political jugglers. 
 *Tis a rough land of earth, and stone, ard tree, } It would probably take aw ay much of the exciteinent 


; 
Where thoughts, and tongues, and hands, are bold and free, 
And friends will find a welcome—foes a grave.” 


Where breathes no castied lord, nor cabbined slave ; | of an election. Now, a whole State is, by the general ticket, 


| to be lostor won. And it calls forth all the energies of sll 
| the parties in the contest. For this reason alone, I would 
adhere to the present system. This Government has 
nothing to fear from party excitement, but much irom the 
want of it. It is essential to the existence of our institu- 
those si tions, The gentleman from Massachusetts, | Mr. yerert) 
ed to flatter Neptune for his trident, or Jove for his power | speaking of geographical and domestic parties, said he 
to thunder. ‘hey rest their rights upon the principles of | would not dispute ** which was most deleterious, arsenic 
justice and the Constitution. They will not consent to| or laudanum—both were poison.” So is bread, when 
hold them in charity, nor will they abandon them through | used to excess. Of the evils of the excess of party, I, too, 
fear, or yield them to force. have some remembrance. Records furnish undisputed 
It has been my purpose to notice hastily, and I could | proofs. I have seen the phials of its bitterest wrath pour- 
alow myself to do no more, some of the errors in the prin- | ed forth ; the evils of party, in its worst form and greatest 


A land, which, if it wake not all the classic associations 
of the scholar, yet has its plains and its mountain passes, 
consecrated to patriotism and to valor. A Jand, still pos- 
sessed by the sons of those sires, who would have scorn- 
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to, that I will not, in this connexion, name it; yet the 
same gentleman admits, that, in that great State, we see 
only its multiplying institutions for charity, for science, for 
the arts, for social improvement : her Western paradise 
ofabundance and plenty ; and the glory of the age, her 
great Canal. And the completion of that magnificent | 
work, has been hastened, perhaps halfa century, by the | 
very struggles of party. We have all seen the occasional | 
desolation of the conflicts of the elements ; yet, shall we 
wish ** the waves were dead,” ‘ the tides were in their | 
grave,”” because the Ocean cannot always be lashed into | 
obedience ? Shall we suppress the breeze, lest it visit | 
some fair form too roughly ? Check the fountains, that | 
the nervous sensibility of the hypochondriac may not be 
disturbed by the murmur of the rivulet ? 

I cannot make myself believe that our praises or re- 
proaches of Caucus, even when dignified with the attri- 
butes of royalty, are not out of place in this Hall; but, it 
has been made so prominent a subject of discussion, in | 
connexion with the proposition betore us, I must be per- | 
mitted to say, that, although I did not attend the late Cau- 
cus here, I refrained from no constitutional scruples upon | 
the subject. Neither did I enlist under the banners of any | 
one of the twenty-four petty princes of the blood, who, 
de nocte in noctem, held their counsels in the obscure ca- 
verns of this place, to conspire against their much abused 
sovereign. 

All the terrors which have been exhibited, in debate, 
of the evils of Caucus, and the influence of political jug- 
glers, rest upon the assumption of the ignorance or wick- 
edness of the People. If they be mtelligent and virtuous, 
then Jet vour jugglers juggle, and your magicians prove 
their spells and incantations ; they are harmless, unless 
the People, like Sampson, are lulled to slumber. ‘Their 
danger is not in excitement, but in that indifferent lethar- 
gy, which precedes the sleep of death. ‘Then will come 
that political darkness, of which may truly be said— 


excess, have been exhibited in that State, so often referred | 











‘It was not all a dream ; 
The bright sun was extinguished, and the stars 
Did wander darkling through the eternal space, 
Rayless and pathless.” 

That stillness—that dead political calm, which is at- 
tempted to be produced by changes of the Constitution, 
if ever effected, will be more fatal to our institutions thau 
even the violence of faction, in the worst forms in which 
it can exist in such a community as ours. We ought not, 
by fixing our-attention upon speculations concerning per- 
fect forms of Government, to lose sight of the principle of 
the permanence and security of all our institutions. — It is 
not in the fair parchment and well ordered words of any 
Constitution ; it isin the intelligence and integrity of the 
People ; and, as it has been well said, that “‘he who makes 
two spires of grass, or two blades of corn grow, where 
but one grew before, does more service to his country 
than the whole race of speculative politicians ;” we may 
as justly add, that he who shall suggest one practical in- 
provement in the system of common school education, will 
have earnedt more fame than all the Abbe Siayes on either 
side of the Atlantic, : 

By the mover of the resolutions, we were exhorted, and 
by the gentleman from Maryland (Mr. Worteine ron) 
again solemnly invoked, to look back through the gloom 


of past ayes—to take Jessons from the graves of all former ! 


Republics. Sir, if we are now well, and prosperous, and 
happy, and are urged to make experiments upon ourCon- 
stitution, we may find an admonition upon the more mo- 
dern tombstone of the victim of empyricism: **{ was 
well—would be better—am here.” We need not apply 
remedies to anticipated evils. Whenthey come, the Peo- 
pie are not compelled to wait our movements : 
in their own hands, the means and the power of applying 


them 
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they have, | 
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Philadelphia. 





The successful operation of our Government, thus far, 
should not Jead us, in our exultation, to believe it so set 
tled and permanent, that we may venture safely to test it 
with all sorts of untried schemes. In the triumph of its 
anticipated perpetuity, a gentleman near me exulted, even 
in the language of Napoleon, in his pride. Let us take 
with that, too, its instructions. It was, when receiving 
adoration from the Mamelukes, on the plains of Egypt, 
that the conqueror exclaimed, “forty centuries shall look 
down from yonder pyramids upon our achievements ;” and 
yet, less than one-fourth of one of those periods found him 
ehained in mid Ocean to a desolate rock. 

We are reminded that our fathers here kindled the 














| beacon fire of liberty, while our foes still predict that it is 


but the transient flash of a meteor, soon to leave the world 
in deeper gloom. We glory to sce its blaze, in our own 
time, gleaming along the mountains of our Southern he- 
misphere, and even penetrating the darkness of European 
despotism. May it continue to burn with a purer and a 
brighter fiame, till, when the tide of war and desolation 
abate, its light, reflected from the whole arch of Heaven, 


| shall remain, the bow of peace and of liberty to the eman- 


cipated nations of the Earth. 
Mr. McDUFFIE then observed, that he had expected 


, and intended, according to the understanding yesterday, 


to have addressed the Committee to-day in reply to the 
several gentlemen who had spoken in opposition to the 


i resolutions—but, as the remarks of the gentleman from 


New Hampshire had greatly exceeded the time he had 
anticipated, he must defer his reply ull to-morrow. 

Some conversation took place between Messrs. BART- 
LETT, McDUFFIEF, and WEBSTER, the result of which 
was, that an effort should be made to close this discussion 
to-morrow. 

Mr. COOK then addressed the Committee in favor of 
taking the Presidential election from the House of Repre- 

entatives, and of the adoption of the resolution (which 
he offered yesterday, and was afterwards withdrawn.) 

Mr. COOK concluded his remarks about three o’clock, 
when, on motion of Mr. McDUFFLE, the Committee rose, 


Farpay, Marea $1, 1826. 
NAVY YARD AT PHILADELPHIA. 

Mr. BARTLETT offered the following : 

Resolved, Viat the Committee on Naval Affairs be in 
structed to inquire into the expediency of discontinuing 
the establishment of the Navy Yard and Naval Station at 
Phik cle ph a. 

in offcring the resolution, Mr. B. made a few explana- 
tory remarks, in which he stated to the House that, for 
several years past, the State authoritics had claimed the 
power of taxation over the Navy Vard in question ; that 
it had been resisted by the Navy Department, until, a: 
length, the peisonal property of the officers on duty had 
been threatened with seizure, and last year the tax had 
been actually paid, tothe amount of $700. In order to 
id all futere contest on a subject of this nature, he 
thought it was worth an inquiry whether this establish- 
ment bad not better be removed to some other State, 
as no such attempt had been made in any other part oi 
the Union. 

Mr. BUCHANAN resisted the passage of the resolu. 
tion, and asked for further information. He thought that 
it would be rash to order even an inquiry in removing 2 
useful public establishment, before the nature and cir 
cumstances of the case were more accurately known. It 
any serious difficulty existed, it admitted of a remedy. 

Mr. BARTLETT explained the case more fully, on 
which 

Mr. BUCHANAN, expressing a doubt as to the au 
| thority for taxing the Navy Yard, thought this was rather 
ja question for judicial decision than for inquiry by the 
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Committee on Naval Affairs, The claim must have been 
set up by the tax gatherers of the County of Philadelphia; 
and, if they had transcended their duty, the laws would 
furnish a remedy. 

Mr. SPRAGUE thought no further information was ne- 
cessary to justify the passage of the resolution. One 
thing the House knew, that taxes had been demanded 
and paid on property of the United States, in Pennsylva- 
nia, and that this had not happened at any other naval 
station. He wished to know whether this was right, and, 
for that purpose, he would send the inquiry to a Commit- 
tee. As to making this asubject of judicial investigation, 
and fighting out the quarrel, if any had arisen, it was 
what he wished to avoid ; and he therefore thought the 
inquiry was a very proper one. 

Mr. WURTS took a similar view of the subject to that 
of Mr. BUCHANAN. This tax had never been attempt- 
ed to be levied by the City of Philadelphia ; and if any 


such effort had been made, it must have been by some of 


the petty corporations around the City; he was convine- 
ed that if the proper steps had been taken by the De- 
partment, the matter would never have been heard of in 
this House. The power to tax was a proper subject for 
the Judiciary Committee, and the judgment of the House 
on this subject ought to be communicated to the Gover- 
nor of Pennsylvania. 

Mr. STORRS moved the following amendment : 

** That the Secretary of the Department of the Navy 
be directed to communicate to this House any information 
which exists in that Department, which may show whe- 
ther taxes have been iniposed or paid in the Navy Yard 
near the City of Philadelphia.” 

Mr. INGHAM made some further remarks in explana- 
tion ; when, on motion of Mr. WEBSTER, the resolution 
and amendment were laid on the table. 
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cause of truth must ultimately prevail before that preat 
and august tribunal that is to pronounce upon our delibe. 
rations here—a just, an impartial, and a final judgment. 
Those who have attentively looked into the history of na- 
tions, must have been struck with the fact, that, in the 
progress of every country there are certain great eras, of 
very rare occurrence, marked by fundamental, often by 
revolutionary changes, upon which the national character 
and destiny essentially depend. In these great emergen. 
cies, those who follow the cold counsels of timid pru- 
dence, avoid, to be sure, the hazards of the enterprise, 
and remain in security; but it isan inglorious security. 
History keeps no record of such men; while those wiio 
have the sagacity to understand. the crisis, the wisdom to 
devise the appropriate remedy, and the energy to apply 
it, stand high upon the eminences of fame, and their 
names are justly consecrated in the memory of succeeding 
ages. It is, sir, a just dispensation ; and should stimu. 
late the friends of the great reform we are now attempt. 
ing to effect, to redoubled exertions. 

Whatever may be the immediate issue of our present 
deliberations, I feel the strongest consolation in the belie{ 
that I shall live to see the period when there will be 
scarcely any difference of opinion upon these great prin. 
ciples, in defence of which we have now to contend with 
all the influence of power, all the ¢ubticties of sophistry, 
and all the artifices of rhetoric. I trust, sir, that I know 
what is due to those who occupy the high places of au- 
thority, as well as what becomes my own dignity as a Re- 
presentative of the People. But gentlemen have them- 
sclves brought this discussion to an issue, which I have 
used every effort to avoid, but from which I certainly shall 
not shrink. They must not, therefore, expect of me the 
ceremonious complaisance and the courtly smoothness of 
the drawing room. This is neither the place nor the oc- 
casion for the exhibition of empty and unmeaning and 
hypocritical professions. Believing, as I sincerely do, 


The House then resolved itself into a Committee of] that the future purity of the Republic, and the preserva- 
; purity P ’ 1 


the Whole on the state of the Union, Mr. McLANE, of 


Delaware, in the Chair, on the resolutions for the amend- 
ment of the Constitution. 
Mr. McDUFFIE addressed the Committee in support 


| 


of the amendments—and in reply to the several speeches | 


made in opposition to him, as follows : 
Mr. Cuatnman: I feel most deeply sensible of the diffi- 


tion of our hberties, are essentially involved in the free 
exposure and practical illustration of the vices of the ex- 
isting scheme of electing the President, I will discharge 
my duty with firmness, however painful may be the task. 
And though 1 have certainly no ambition to figure in the 
character of Hotspur, I will at least follow his admonition 
in this :-—fall where it may, I’ll “tell the truth, and shame 


eulties by which Lam surrounded, and of the painful and | the Devil.” 


embarrassing responsibility of the position 1 occupy, in 
relation to this important proposition. If it had not been 
all along apparent, from the very nature of things, it is 


| 


now placed beyond doubt by the course and character of | 


the arguments urged in opposition to the proposed 


amendment, that he who attempts, under any circumstan- | 


ces, to effect a fundamental change of existing institu. 
tions, particularly if the object of that change is to divest 
those of power who have been in the habit either of using 
or abusing it—undertakes, if not a rash and hazardous, 
certainly an Herculean task. He must not only encounter 
the intrinsic difficulties inseparably connected with the 
merits of every such proposition, by vanquishing objec- 
tions which naturally present themselves even to the 


In reference to the general conduct and character of 


the argument in opposition to the proposed amendment, 
I must be permitted to say, that not a single gentleman 
who has spoken in opposition to both resolutions, has 
met my arguments fairly, or pretended to answer thei 
us they were really presented. Sir, I have been for seven 
years of my life engaged in the constant practice of the 
law—a profession in which every body knows it is the 
duty of the advocate to vindicate right and wrong indit- 
ferently, by every argument or artful appeal that can 
affect the judgments, the passions, or the prejudices, of 
men; Ihave been engaged in’ the defence of many des 
perate cases of guilt, and have witnessed the defence ot 
many more ; but I solemnly declare, that in the whole 


nost dispassionate understandings ; but he must encoun-| course of my practice, I never have witnessed, in any 


ter and vanquish those very passions and prejudices by 
which the judgments of men are most liable to be dis- 
turbed and perverted, in the conduct of political affairs. 
‘The fears, too, of the timid, and the inertness of the indo- 
lent, are principles always enlisted on the side of existing 
institutions : for there is a ready casuistry, by which we 
easily persuade ourselves that whatever may be the im- 
perfections of the existing system, they are the work of 
our forefathers, and we are not responsible for their con- 
tinuance. Under these circumstances, I should be almost 
induced to give up the contest, as hopeless, were it not 
fer the conviction, deeply impressed upon me, that the 





case, a more unbroken tissue of naked and undisguised 
sophistry, than I have on this occasion heard from almost 
every gentleman who has opposed both resolutions ; 0", 
to speak out plainly, what can be no longer disguised, 
who has stepped forward as the champion of the Adminis- 
tration, charged with the duty of presenting its views and 
vindicating its purity. In expressing this general opin- 
ion upon the arguments of my opponents, I claim not the 
prerogative of pronouncing judgment. What I have al- 
leged, 1 hold myself bound to prove; and, if I am not 
grossly deceived, the task will not be difficult. 

The honorable gentleman from New York, (MM. 
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pond opened his address by warning us not to tread, cines, by which persons afflicted with the dyspepsia or 
with unhallowed feet, on the holy ground of the Constitu- | hypochondria are. but too apt to destroy their constitu- 
tion ; and every gentleman who bas foliowed in his wake, | tions, and endanger their lives ; and he has been pleased 
has favored the Committee with a grave and portentous | to hold up as a warning to theoretical projectors the cele- 
homily on the sacredness of the Constitution, the wisdom | brated Italian epitaph, ‘*I was well ; I would be better ; 
of our ancesturs, and the danger of innovation. These, |I am here.” This will all do very well, Sir, if the gen- 
sir, are the hackneyed and thread-bare arguments—the | tleman means only to be witty ; but if he aspires to any 
“stale, flat, and unprofitable,” common places, by which | thing more, I would admonish him that wit hardly ever 
the minions of power, in all ages of the world, have at- | liappers to be wisdom, even when it is not borrowed. It 
tempted, and, generally, with too much success, to main- | is true, sir, that persons afflicted with imaginary diseases 
tain and perpetuate its corruptions and abuses. I was} often destroy themselves by injudicious remedies. But 
not, therefore, surprised to hear them repeated, with all} what is the inference the gentleman means to deduce 
the changes which cquld be rung upon them, on the pre-| from it? Will he, therefore, abolish the use of medicine 
sent occasion. ‘They are perfectly characteristic, and | altogether, in cases of real disease’ If he is not prepar- 
precisely what I anticipated. But I confess, sir, that I| ed to go that far, his analogy proves nothing ; if he is, he 
was not prepared to hear the extraordinary doctrine ad-| furnishes a striking example himself of the theoretical 
vanced by the honorable gentleman from Massachusetts, | quackery which he so learnedly imputes to others. I ad- 
(Mr. Everett) on this subject: a doctrine which, though | mit, sir, that habitual tampering with the Constitution, 
Thave paid some little attention to the history and philo-| with a view to attain impracticable perfection, or to ob- 
sophy of Government, it has been my lot to hear, for the | viate slight or imaginary evils, is characteristic of weak- 
first time in my life, advanced on the floor of the Ameri-| ness ; but it no more follows from this, that he who pro- 
can Congress. No, sir, I did not expect to hear, in an| poses an amendment is of course a wild and visionary 
age distinguished for its improvements in political science, | projector, than it does that he who opposes it is a wise 
and in the popular branch of the freest. Government on | and practical statesman. 
earth, a ductrine which even the Fidaars of the Old World It often happens, Mr. Chairman—and it is the source of 
did not dare to advance, as an offering at the shrine of} most of the errors committed in the management of hu- 
despotic power, when the ‘divine right of Kings” was! man affairs—that things which are intrinsically most dis- 
assumed as the only legitimate basis of Government. | similar, have a strong exterior resemblance. Folly itself 
What isit, sir? That it is unconstitutional to amend the | sometimes assumes the guise of wisdom, and struts with 
Constitution ; or, as the gentleman in another place ex-| such a mysterious air of mock majesty, as to impose even 
pressed it, in a more philosophical and imposing form, a upon persons of good discrimination. ‘To use the lan- 
is incompetent for political functionaries to assume that ! guage of an admirable delineator of human character : 
the Constitution, from which they derive their existence, oi eek ae AE 
is imperfect. As this strange and startling proposition ao Who doa wilful stillness entertain,” 
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in direct contradiction both to the letter and common On purpose to be dressed in an opinion | 
sense of the Constitution, I shall certainly not gravely set} Soap eem, Guvitg, peat donee. 
about refuting it by argument. It has at least the obvi! Yes, Mr. Chairman, ‘*I do know such men, who, there- 
tage of being beyond the reach of that weapon. But, as| fore, only are reputed wise for saying nothing.” The 
the gentleman from Massachusetts, in the close of his! same principle applies to action as well as to speech. 
speech, alluded to a possible contingency in which he} Many a man imagines himself asage, merely because he 
would lay his hcad at the footstool of some paternal des-| stands stills, shakes his head, looks wise, and exclaims, 
pot, as the recreant citizen of a recreant Republic, I! “ Don’t touch the Constitution; it is the work of our 
would respectfully suggest to him a course more condu-| ancestors.” And if he has got by rote a few such phrases 
eive, if not to his happiness, at least to his .politicul ad- | as ‘* Utopian scheme,” and * visionary theory,” which he 
vancement. It is understood that the Emperor Alexan-/ can repeat like a parrot, in reference to a proposition he 
der invited Jahn Cleves Symmes, the celebrated author | is incapnble of comprehending, he feels himself fully au- 
of the th@gry of concentric spheres, to visit his domimons | thorized to assume the high prerogative of sitting in judg- 
with a vi€W to prosecute discoverics in the interior world; | ment upon others, and pronouncing them mere “ specu- 
and, as the political discovery of the gentleman from Mas- | lative politicians, whose visionary schemes look well in 
sachusetts is of infinitely more importance to the Holy | theory, but will never doin practice.” Such, sir, are the 
Alliance than the physical discovery of Mr. Symmes, || terms in which every whipster, even of a newspaper poli- 
think I may venture to assure him that his presence would | tician, enlisted in the service of the Administration, has 
be hailed in Russia, by the successor of Alexander, as a | spoken of the proposed amendment and its authors. Nor 
most auspicious event. Yes, sir, if the gentleman will | do they stop here. The most unworthy motives are as- 
undertake to establish in Europe, the p:oposition which | cribed to its advocates—disappointed hopes and ambitious 
he has maintained here, that it is unconstitutional to re- | expectations. Yes, sir, almost every ministerial editor in 
form the abuses of Government, he will do more to se- | the Union, from the highest pretender to the lowest dri- 
cure the thrones of legitimate Sovereigns, than all their | viller who deals out scurrility “ by autherity’—the whole 
counsellors united. And it is not too much to anticipate | pack, ‘the little dogs and all”—are unkennelled and let 
that Pozzi de Borgo will be displaced, and the yentleman | loose at our heels, yelping out the everlasting cries of 
trom Massachusetts installed as the Prime Minister of the | “faction!” “* opposition !”” ‘innovation !” 
Holy League, with all the dazzling insignia of “stars and |. So far as relates to my own motives, I have it fortunate- 
garters.” For, undoubtedly, a stronger title could not| ly in my power to repel these unjust and factious imputa- 
be presented for the gratitude and confidence of the | tions—not by empty professions of disinterested patriot- 
“mid, parental, and beneficent despots” of Europe, than | ism, which are equally at the command of the vicious and 
the establishment of a doctrine that would forever secure | the virtuous politician—but by a brief historical re@ur- 
them against the annoying projects of political reformers. | rence to my course of conduct in relation to this very pro- 
It would be regarded, and justly regarded by them asa position. ‘The first time I ever raised my voice ina de- 
political panacea. liberative assembly, as far back as seven years ago, in the 
An honorable gentleman from New Hampshire, (Mr. | Legislature of the State 1 bave the honor to represent, it 
Bantterr) has attempted to turn the grave propositions | was to vindicate the very same doctrines I have here 
I have had the honor to submit into ridicule, by assimilat- maintained on this subject. More than two years ago, at 
ing them to the injudicious tapering with quack medi-}a time when nothing short of the gift of second sight 
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could have foreseen the political combinations and events | President in the hands of the People.” Sdly. “If Mr. 
that have since taken place, I introduced into this House | Clay should be elected, he and his friends will be bound, 
resolutions of precisely the same import with those we | by a regard for consistency, if by no political considera. 
are now considering. Iwas then told, that, as we were | tions, to pursue the same course. If there were no other 
en the eve of a Presidential electior, it was not the pro-' objection to the election of Mr. Crawford, that which has 
per time to decide upon a fundamental proposition so in- | been stated would be sufficient. We sinecrely believe 
timately connected with it. I have a friend near me who | that an election by the People, in the worst possible 
knows with what reluctance I yielded to these considera- | mode that could be devised by those whose object was to 
tions. But I did yield to them, and no final disposition | devise the best, would be infinitely preferable to the best 
was made of the subject. It is evident, therefore, that | possiblé-mode of electing a President, in which Congress 
my opinions upon this question can have no possible | oe the State Legislatures have any concern.” 
connexion with past disappointments ; though it is cer- | Referring to an article in which the editors of the In- 
tainly true, as I shall have occasion to state more fully, | telligencer had expressed an earnest hope that a uniform 
before I conclude, that all my previous impressions were | system of voting by districts would be established before 
strengthened and confirmed by the occurrences of the | another Presidential term should elapse, the Journal of 
recent election. 25th August contains the following commentary : 

Having said thus much of my own political consistency, | ‘* We presented it to our readers, with a strong expres- 
it may not be amiss to examine a little into the political | sion of our entire concurrence in its sentiments.” “if 
consistency of others, that we may see whether they also | the editors of the National Intelligencer are sincere, as 
ean abide the test of ‘*a brief historical recurrence.” | we belicve they are, in the expression of their carnest 
From this examination it will be, at least, apparent, that | hope, they are bound by conscience, by-honor, by patri- 
the conduct and character of public men have not mate- | otism, to give their support to some other candidate, from 
rially changed for the better since the davs of Caius Ma- | whom and whose friends may be. confidently anticipated 
nus: but ‘that those who have attained the high offices | every effort to accomplish, and, indeed, the actual accom- 
of the State,” entertain now, as they did then, ** very dif-| plishment of a hope, tie failure of which will be the ruin 
ferent opinions from what they professed before their | of this nation, and finally of the cause of free government 
promotion.” I think I can demonstrate, to the satisfac- | /hroughout the world.” 






































































































































tion of every impartial man, that the present Chief Magis- 
trate of the United States came into power under the 
most solemn obligations of good faith to use every Consti- | 
tutional effort to secure the adoption of this very amend- 
ment, against which it is now but too apparent the whole | 
power and influence of his Administration are directed. | 
Yes, sir, the late King of France, when restored to the | 
throne of his ancestors, was not more clearly bound to 
give a Constitutional Government to his subjects, than | 
the President of the United States is bound to support | 
this amendment. The obligation of Louis XVIIIth grew 
out of his proclamation, declaring that a limited Constitu- 
tional monarchy should be established. How stands the 
case with the President? We all know that the Presi- 
dent of the United States does not communicate with the 
People on such subjects by proclamation. In this coun- 
try, as in England, the views and principles of high pub- 
lic functionaries are ascertamed by consulting the semi- 
official declarations of the newspapers which they select 
as theirorgans. Now, the fact is notorious, that, during 
the year preceding Mr. Adams’s election, the National 
Journal of this city was universally recognized, both by 
his friends and opponents, as the advocate of his preten- 
sions and the organ of his views. I find no fault with 
him on this account; but I do contend, that when a can- 
didate for popular favor permits himself to be supported | 
for the highest office in the gift of the People, by a press 
directly under his eye, upon the express ground that he 








Deeply as I have felt, sir, on this subject, I have used 
no language stronger than this. ‘The Journal of 19th Oc- 
tober, contains the following : 

** The Chief Magistrate, when elected, has the whole 
patronage of the nation in his hands, and may reward, 
with honor or profit, those who have been active in his 
elevation. Thus, when the power of choosing is exercised 
by afew, they may be tempted from the path of duty, and 
induced to vote in opposition to the popular will.” What 
a prophetic foresight of ‘coming events !”” 

On another occasion, (August 10) we have this strong 
denunciation of conduct, since vindicated by the same au- 
thority : ** When the voice of the People is proclaimed, 
the Representative, if he be true to his trust, is bound to 
respond to that voice, and give it its full effect ; if he do 
not, he no longer represents the People, but is an aristo- 
crat and usurper.’? And again, November 18, “Is the 
public servant under no obligation to respect the will of 
his constituents? Canit be doubted that those who have 
thus usurped and trampled on the rights of te People, 
would, were it in their power, put down the lahat 
of the People, and confederate with the Holy Alliance, 
to maintain their usurpations ?”” Such are the unsparing 
terms in which Mr. Adams, through his semi-official organ, 
unwittingly denounced, by anticipation, the means by 
which he has “ usurped and trampled on the rights of the 
People.” These are not my words, sir; ** out of his own 
mouth will | condemn him.” To show the strong and 





























holds certain principles, and will endeavor to cause cer- | decided opinion formerly entertained of the district sys 
tain measures to be adopted; he is guilty ofa flragrant|tem, 1 quote from the Journal of the 20th November 
breach of good fuith, if he afterwards abandons those | *‘ Let the night of choice be given directly to the People 
principles, and exerts his influence to defeat those mea- in districts ; there can be then no cavilling about what is, 
sures. We shall be able to decide, by the extracts to | and what is not, the will of the People ; and, above all, 
which I now solicit the attention of the Committee, how | let the mode of election, whatever it be, be uniform 
faithfully Mr. Adams has adhered to the promise by which | throughout the United States. It is thus, only, that the 
he ascended to power. rights of the majority can be properly secured.” 
































In the National Journal of the 10th of August, 1824, 
are these authoritative declarations: ‘* Facts and infer- 
ences: 1st. That if Mr. Crawford should be elected, we 
cannot expect from him or from his friends, any move- 
ment in favor of an amendment of the Constitution, se- 


Such, sir, were the avowed principles of Mr. Adams, 
while a candidate ; principles directly hostile to his sub 
sequent practices. By adverting to the letter of accept 
ance which he addressed to the committee of this House, 
which announced to him the fact of his election, it will be 





























curing to the People the right and power of electing the | seen that, at that period, he still felt the obligation of the 
President of the United States. 2dly. If Mr. Adams | pledge which had been given to the nation, and was stil! 
should be elected, we think we may safely affirm our be- | disposed to do homage to the principles which had been 
lief, that he will conscientiously and firmly do all that it | violated in his election. Referring to the circumstance ot 
may be proper for lim to do, to secure the election of the | his election, by a minority, he said: ‘In this state of 
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things, “‘ could my refusal to accept the trust thus dele- 
gated to me, give the immediate opportunity éo the People 
to form and express, with a nearer approach tounanimity, 
the object of their preference, I should not hesitate to 
decline the acceptance of this eminent charge. But the 
Constitution itself has not so disposed of the contingency 
which would arise in the event of my refusal.” And in 
his inaugural address we have this strong declaration of 
his political faith : “‘ That the will of the People is the 
source, and their happiness the end, of all legitimate go- 
yernment on earth ; that the best security for the benefi- 
cence, and the best guarantee against the abuse of power, 
consists in the freedom, the purity, end the frequency o 

lar elections, are articles of faith, in which we are all 
now agreed.” 

What construction are we to put upon this language ? | 
With the notorious fact before us that the President and 
his prime Minister are using every effort to prevent the | 
adoption of the proposition to take the election from this | 
House and give it to the People, can we believe itto be 
sincere ? Can we, in fact, regard it in any other light 
than as an insulting mockery—a hypocritical offering at 
the violated shrine of the Constitution? They grossly 
underrate the intelligence of the American People who 
suppose they can be deceived by such * paltering” arti- 
fices, “ which keep the promise to the ear and break it to 
the sense.’ 

[ shall now proceed to show that, by some strange fa- 
tality, not only the President himself, but his prominent 
and leading supporters, editorial and ‘congressional, have 
undergone : a most extraordinary change of opinion on this 
very subject. The Journal, which had reilly denounced 
as “aristocrats and usurpers” those Representatives who 
did not “ respond to the voice of the People, and give it 
its full effect,” suddenly changed its principles on the 
formation of the coalition between Mr. Adams and Mr. 
Clay, and culogised the latter gentleman for his ‘* indepen- 
dence” in disregarding t!:e request of the Kentucky Le- 
gislature, and the known and undisputed will of the Peo- 
ple of that State. But the change which has taken place 
in the editorial organ of the Adininistration, is not more 
striking than that which is exhibited in the gentleman 
from New York, (Mr. Storrs) who is put forward on this 
occasion, in the front rank, as their champion on this 
floor. Two years ago, when I introduced these very re- 


solutions, they were referred to a select committee, of! 


which the gentleman from New York was a member ; and 
I then found him my most strenuous and ardent coadjutor. 
So restless and active was his patriotic zeal in the cause, 
that I had at one time consented to an arrangement, by 
which he was to have opened the debate in favor of this 


amendment, as, to my utter ype he recently opened | 
It would, perhaps, be regarded as | 
an officious intermeddling with State secrets, if I were to | 


it in the opposition. 


ask the gentleman from New York to explain the process 
by which he has been converted from the error of his 
ways, and received into communion with the true Catholic 
church. No, sir, I will not ask the gentleman “/o give in 
his experience.’ That would be unfair. A politician has 
an undoubted right to change his opinion ; and it would 
be pushing the figure entirely too far to insist wpon his 
giving a reason forit. This would be establi shing a s sort of | 
moral inquisition, tending directly to abridge the freedom 
of cnange, which, to some voliticians, i is not less important 
than the fre edoin of spetth. Besides, sir, the ——s 
from New York is supported by high authority ; and i 

would be illiberal to suppose that he had not at least as 
good reasons for his change, as the President of the United 
States, or the editor of the National Journal. And as the 
gentleman from New York, subsequent to the date of the 
heretic al opinions which he has now discarded, has been 
initiated into the mysteries of an electoral conclave—in 
M ee to the gentleman from New Hampshire, 
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(Mr. Barrrtetr) the members of this House acted with 
the dignity and majesty of Gods—it is but fair to presume 
that the gentleman from New York has become attached 
to this mode of choice, by uctual experience of its advan- 
tages. But, while I grant to the gentleman from New 
York the utmost latitude in changing his political course, 
(a privilege which, I am sure, judging from the past, he 
would take, even if I did not grant it,) I must be permit- 
ted to say, that, though his changes detract —s from 
the weight of his argument, whatever that is, they do very 
materially impair the authority of his political opinions. 
The honorable gentleman from Massachuse tts (Mr. 
EvERETT) was pleased to say, in reference to another 
view of this subject, that [ would be pro! bably amused to 
|see with what banners I should find myself fighting in 
conjunction. Itis true, sir, that extraordinary changes have 
taken place in the distribution of political forces, and in 
the array of the battle ; but I have the consolation to re- 
flect, that, while every thing has been changing around 
me, I have never changed my front or altered my position. 
Amidst all vicissitudes, | have steadily pursued the same 
principles. If those who formerly fought by my side, 
are now seen fighting under hostile banners, it is because 
they have deserted their original standard ; and if those 
who were once arrayed in opposite ranks, are now united 
in the pursuit of the same principles, it is because the 
course of events has thrown them into the same position. 
But while I am on this subject of political change and po- 
litical consistency, I beg leave to call the attention of the 
gentleman from Massachusetts to an article in the North 
American Review, of April, 1820, of the authorship of 
which no man living, | presume, knows more than that 
gentleman. And, while it gives me pleasure to declare 
that he occupies, and justly occupies, a place in the confi- 
dence of this House that will exempt him from any possi- 
ble imputation of dishonorable motives in changing his 
Opinions, yet L am sure he will not esteem it unkind orun- 
fair in me to attempt the refutation of some of his argu- 
ments by his own authority. In adverting to the import- 
ance of the federative feature of our Government, as he 
supposed it to be affected by the resolutions we are dis- 
cussing, the gentleman said that he should not have occa- 
sion to vary my argument a single hair, if he were to urge 
the abolition of the federative principle and the establish- 
| ment of a consolidated Government. Now, sir, I can only 
say, whatever may be the merit or demerit of my argu- 
| ment on this point, it is fully and ably sustained by the 
|} gentleman himsclf, in the article to which I have alluded, 
(10 vol. N. A. Review, 345.) Speaking of the pretend- 
| ing ignorance of European writers, he says: “ In attempt- 
ing to compare our Confederacy to the Grecian Couneils 
and Leagues, or to the Germanic Body, to none of which 
it has any further resemblance than the mere name Con- 
federacy carrie * they have undervalued that sovereign 
undivided power, which the People of. America have deput- 
ed to the National Government, in its Executive, Legisla- 
tive, and Judicial departments.” ‘* They have not gotten 
beyond the idea of the old anti-constitutional Confedera- 
cy.” “ All the foreign civilians, whose judgments on this 
| sul ject have come to our notice, and we lament to be 
obliged to add too many Americans to them, as partakers 
of the same gross misconception of the theory of our Go- 
vernment, have spoken of the National Union as a Confed- 
eracy of the several States: such it is not, and was not 
meant to be; and the Constitution opens with a formal 
refutation of the error: ‘ We, the People of the United 
States, do ordain and establish this Constitution for the 
United States of America.’ It is ,with this express an- 
nunciation of the Constitution, not as the act of the Con- 
federated States, but of the People of America, that the 


charter of our country opens ; and the representation of 


each State, by two members in the Senate, is the only 
feature in our political organization on which to ground, 
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for a moment, the idea of a compact between the States.” | People, it is a delusive and insulting mockery. And ye: 


“It is sufficient to say here, that, had the Union been a 
Union of the States, and not of the People, then, not only 
in the Senate, but in the House of Representatives, and 
in the choice of President, the small States should have had 
an equal voice with the larger States.” ‘* The same Ame- 
rican People who constituted the State sovercignties, con- 
stituted the national sovereignty, to effect objects which 
they did not choose to confide to the States in any form, 
or under any qualification. This is the theory of our na- 
tional and State Governments. It is no me taphy sical theo- 
ry, no plan on paper, spun out of verbal criticism, on the 
terms of the written Constitution.” Such were the former 

views of the gentleman from Massachusetts; and it will } 
be perceived by every one, that the tendency of the pro- 
posed amendment, to make the Chief Magistrate, in fact, 

what the gentleman justly asserted, the “whole Govern- 
ment, (with the exception of the Senate) w asin theory, an 
emanation from ** ihe Pecple of America,” is precisely the 
tendency which he now deprecates as so utterly inconsis- 


SS 
| 
| 
| 
4 


the gentleman from Virginia (Mr. Arcuer) 1s pleas sed ti 
represent me as a ‘theoretical genius,” sacrifici Ing every 
thing to mere symmetry, for maintaining the expediency 
of this plain, old fashioned district system ; when all the 
arguments which either he or any other gentleman ha: 
urged against it, seem to me to have been insp red by th 
very genius of metaphy sical abstraction. 

The gentleman from Massachusetts, for exam ple, con 
ceding the point that uniformity is in itself desirable, re 
sists the establishment of the district system, by a mos 
extraordinary course of argument. He enters into a mij 
nute and labored examination, statistical, political, an 
geographical, of the several States ; and having ascer 
tained that the districts cannot be shaped, with mati 
matical precision, into precisely the same form, and made 


, each to reflect the same exact *‘ quantum of the popular 
| will,” he pronounces the whole scheme of uniformity, 


tent with the principles of what he now calls the “‘compact | 


between the States,” that he regards it as unconstitutional 
even to consider the proposition! In other words, it is 
unconstitutional now to make the Constitution, by amend- 
ment, what the gentleman formerly contended it was 
already. 

In proceeding to answer the arguments of the gentle- 
man from Massachusetts (Mr. Evererr) and the gentle- 
man from New York, (Mr. Storrs) against the district 
system, I shall have the full weight of both ther former 
opinions to aid me in the undertaking : forthe gentleman 
from New York also, as was shown by the gentleman 
from Virginia, (Mr. Barnovr,) m: lintained, two y ears ago, 
that the plan’ of the new Government was intended to 
subvert the whole system, and convert the Confederacy 





danger but in the choice of a ‘national’ President by 
* the People of America,” and no safety but in the feder- 
ative action of the States in that election. Asa gentleman 
trom Virginia (Mr. Ancurr) has assumed that public 
opinion is opposed to this (as he is- pleased te term it) 
theoretical branch of the proposed amendment, it may 
not be amiss to set him right on this subject, by recurring 
to a few facts connected with its history. And I venture 
to assert, that there is no one subject upon which a de- 
cided majority, both of the People and of the States, has 
so unequivocally expressed and so long entertained a fa- 
vorable opinion, as on the estal me nt of a uniform sys- 
tem of voting by districts for the President and Vice Pre- 
sident. 

When this proposition, some eight or ten yea Ts ago, 
was recommended to the several States by y the Legislature 
of North ¢ 
a large majority of the States, and by those of two of the 


Carolina, it was adopted by the Le gislatures of 


not bad, not unwise, but absolutely impracticable ! Now, 
sir, if I had been so extravagant as to aim at that sort of 
fanciful symmetry which the gentleman from Massachu 
setts has shown to be unattainable, I should have been 


| justly obnoxious to the imputations of the gentleia 


from Virginia ; and I submit it to the good sense of thi 
committee to decide whether it is argument, or somethi: g 
else, to contend that, because we cannot realize an ima- 


| ginary picture of uniformity, we ought not to establish a 


| gress of political improvement would be at once arrested 


practical system, having the decided sanction of expe- 
rience to recommend it. If, sir, such a fallacy as this 
could pass current for an argument; if every scheme ot 
amendment should be rejected that did not realize abso- 
lute perfection in the attainment of its object; the 


pro 
pI 
t 


And to this end the whole drift of the argument of the 


y | gentleman from Massachiusets unquestionably tends 
into a National Government ; though he can now sce no | 


The gentleman from New York has asserted—and 1 
this has been followed by most of those opposed to th 
amendment—that the district system is calculated to plac 


| it in the power of aminority of the People to choose th 


| President ; and a gentleman from New Hampshire (M 


Warrier) has favored the committee with a very n 
calculation of mathematical possibilities on the subje 
A very few words will suffice to expose the error « ft 
reasoning. 
The question, the practical question, which is involv: 
in this part of the inqui iy» is not one of mathematical pe 
sibility, but of moral probability. Are the chances of a 


, minority obtaining the ascendency greater, under the dis 


largest, New York and Virginia, almost unanimously. | 


This system was particularly a favorite in New England, 
owing, perhaps, to the recollection and abhorrence of the 
Gerry mandering affair in Massachusetts; and though | 
believe it was adopted by every New England State, yet 
1 now understand—and it is one of the most portentous 
signs of the times—that there will not be as many a s half 
a dozen votes from that quarter of the Union in favor of 


cither branch of the amendment. The Senate of the | 
United States have repeatedly adopted, by the constitu- | 


tional majority of two-thirds, resolutions in favor of the 
district system, and in 1820 this House sanciioned it, by a 
vote of 94 to 54, wanting but four or five votes of a con- 
stitutional majority. In fact, there is no idea that strikes 
the sound common sense of the People more forcibly, 
than that of having some , one system of giving the 
votes of the respective States on this great question ; 
and the actual experience of every State that has made 
the experiment of the general tic cket system, has demon- 
trated that, as a means of ascertaining the voice of the 





trict system or the general ticket system ? It is true, t! 
under either system, a minority may, by possibility, clect 
the President ; but, it is susceptible of demonstration, that 
the chances of that contingency are less under the district 
system, than under the general ticket, in the proportio 
that the number of districts 1s greater than the numbet 
of States. If the Union were divided into only tw 
States, voting by the general ticket system, the probab 
lity would be very great, that a minority might succeed 
in electing the President. It would require no extraor- 
dinary concurrence of unfavorable chances on the side of 
one candidate, to produce that result. A large minority 
in one State, and a very small countervailing minority 
the other, would effectit. But, if the Union were divid 
ed into two hundred and sixty-one districts, it would 
extraordinary if the minorities lost by one candidate, 
should not be nearly counterbalanced by the minorities 
lost by his adversary. It depends upon ‘the doctrine of 
chances, and ma y, therefore, perhaps, be best illustrat 
by areference, which, if not intelligible to the gentlems 
from New York, will be pe rfectly. understood by a ¢ 
tain great functionary of the Government, with whom h« 
is on terms, I be lieve, of great intimacy. Let us supp 
there are two hundred and sixty-one dollars to be stakec 
at cards. If it were divided into two parcels, and put uy 
on the hazard of two games only, the ‘luck might ru 
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against one of the parties in both instances. This would 
not be at all extraordinary. But, if two hundred and six- | 
ty-one games were playe sd, each for a dollar, it would be | 
amost extraordinary run of luck, that should enable one 
of the parties to sweep away the whole stake. The fair} 
probability would be, that, in playing so many games, the | 
competitors would come out nearly “e even.’ Upon the | 
same principle it is, that, in proportion as you increase 
the number of popular masses that vote by separate ma-| ‘ 
ioriti es, in reference to a common ol je ct, do you increase | 
the probability of a balance of minorities, and, conse- 
quently, of the legitimate ascendancy of the majority of 
the whole Union. 

In answer to the objection which I I urged against the 
general ticket system, that it tended, by an inevitable ne- 
cessity, to throw the whole elective power of a State into 
the hands of a few political managers, acting by caucus 
nomination, the gentlemen from New York and Massachu- | 
setts have both replied, that, by the district system, vou 
would increase the evil, by multiplying the number of | 
caucuses. I was not surprised to hear this argument from 
the gentleman from Massachusetts : for, he informed us 
that he had no practical knowledge of the subject ; but I 
confess I heard it. with astonishment, coming from the 
centleman from New York, who has witnessed the ope- 
ration, and thoroughly understands the principle of the 
caucus system. ‘The existence of a caucus arises entire- 
ly out of the necessity of preventing distraction, and pro- 
ducing concert, inthe votes of a large mass of People, 
who have a common object to accomplish. A State, for 
example, that has thirty-six electors to choose by a gene- 
ral vote of the People, must either submit to ‘have the 
electors nominated by some central agency, or run the ha- 
zard of having the popular will entirely defeated by a 
want of concert as to the electoral ticket. Almost every 
district would have its separate list of electors, and, tho’ 
agreeing as to the person they might desire to make Pre- 
sident, they would unavoidably disagree as to the means 
of effecting the object. But, Sir, divide the State into 
thirty-six districts, each entitled to one vote, and acting 
upon its own separate and independent basis, and there 
will exist no necessity for the preliminary concert of a 
caucus nomination. ‘The People of a district can move 
in concert, without any such machinery. 
ior experience, therefore, gives the least countenance to 
the idea that we shall increase the evil of caucusing, by 
establishing the district system. The assumption is po- 
sitively gratuitous and absurd. On the contrary, the evil 
will be effectually eradicated, by removing its cattee, the 
general ticket system. ‘That the evils I have ascribed to 
the gener ral ticket system, are neither imaginary nor the- 
oretical, is conclusively demonstrated by the fact, that the 
People of the large st State in the lt nion—and having, 
therefore, more interest than any other State, so far as re- 


rards the consideration of State power, in preserving the | 


neans of giving an undivided vote—have adopted the dis- 


trict system, even under the most inauspicious circum- | 
stances. Yes, Sir, the People of New York, resisting all | 


the arguments which could be addressed to their State 
pride and love of power, have made a noble offering on 
the altar of patriotism. But the gentleman from New 
York has attempted to weaken the inference deducible 


from this yote, by some very irrelative references to the | 


history of p: urties, and by alleging that the People of that 
State did not understand nice questions of State ee 
er.” Sir, this is one of those questions, upon which I 
would rather trust to the unsophisticated common sense 
of the People, than to all the me taphysical refinements 
and logical ‘subtle ties of interested politicians. They have 
no interest in placing it in the power of a few politic al | 
leaders to bundle up the whole thirty-six electoral votes 
ind carry them to market. No, thank God, they do not 
understand these * nice questions of State power.” But 
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they do understand the degrading mockery of registering 
the decree of a caucus, by voting for thirty-six persons, 
of whom they have no knowledge, and can have none, 
under the delusive idea of fre eely exercising the elective 
franchise, in the choice of the Chief M: agistrate. I have in 
my eye a gentleman from Virginia, who has witnessed the 
operation of the general ticket system in that State, and 
who used this strong and e mphatic langu: ge in relation 
to it: *T always feel a humiliating sense of degradation in 
going to the polls to vote for twenty-four persons, three- 
fourths of whom I do not know.” And anoth r gentle- 
man, from the same State, informs me, that many of his 
fellow-citizens absolutely refuse to participate in the so- 
lemn farce of voting for electors. 

But the gentleman from Massachusetts has given an 
answer to the illustrations [ have drawn from New York 
politics, not more logical, but certainly more rhetorical, 
than that given by the ge ntleman from New York. Dis 
daining the drudgery of descending to an analysis of the 
gener: al ticket system, of of tracing its effects, he breaks 


off into expressions of the most unbounded admiration of 


the wealth and commerce of the city of New York, and of 


| the enlightened policy which gave rise to that imperisha- 


ble monument, the grand canal ; all which, when divest 

ed of its rhetorical flourish, and reduced to plain English, 
amounts to this: New York abounds in wealth, and has 
opened a great artificial water channel for her internal 
commerce ; therefore, the general ticket system, even if 


| it should lead to caucus combinations, -and substantially 


divest the People of all agency in electing the President, 
ought not to be abandoned! I would barely remind the 
gentleman, that Dewitt Clinton, the author ofthe canal 
which so captivates his fancy, some years ago officially re- 
commended, in a message to,the Legislature of NewYork, 
that they should pass resolutions proposing a uniform dis- 
trict system for the choice of the clectors of President—a 

recommendation which, considering that New York is the 
largest State in the Union, evinces a statesman-like libe- 
rality and disinterestedness that does him very great ho- 
nor. Sothat, even if the gentleman from Massachusetts 
is right, in regarding the New York canal as an authority 
against the district system, Mr. Clinton is certainly more 
than an equivalent authori ity in favor of it. 

The gentleman from New York—who, at no distant pe- 
| riod of his life, entertained very different notions—has sud- 
| denly discovered that a Caucus is no very bad thing; that 
it is only the means of enabling the majority of the People 
to prev: ail over the minority -—and the gentleman from 
Massachusetts, in referring to my remark that five thou- 
sand voters, with caucus disc ipline, would vanquish twen- 
| ty thousand without it, seems to s suppose that he has re- 
ally answered the argument, by saying there are political 
managers enough in every State to afford caucus machine- 
ry for both parties. T he gentleman certainly did not un- 
derstand the drift of my remark, or he would not have 
suggested, as a remedy, thé very evil against which it was 
directed. My apprehension was not, that five thousand 
voters would really overcome twe uty, but that twenty 
thousand would be compelled to subi mit to the dictatorial 
agency of a few, to prevent it. The principal force of t he 
argument against the general ticket sy ste m, is derived 
from the fact, that a very small party, by ad ypting a cer- 
tain political discipline, ‘will co: npel the la gest ps arty » the 
People, to submit to the same discipline. Now, Sir, I 
will not stop gravely to argue vee re ntle men, when they 
| tell the Committee, that the only effe ct of a caucus is to 
| give the ascendancy to a previously ascertained majority. 
| However plausible, the position is directly opposed to 
| experie nce. Every man, who has any p! ractical know- 
| ledge of the subject, must know, that whatever the sys- 
| tem may be, in the beginning, its ultimate and unavoida- 

ble tendency is, to give to those who were, at first, only 
the organs of popul: wv opinion, the power of controlling it 
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1 will now invite the attention of the Committee to a 
very brief examination of the objections urged by several 
gentlemen to the district system, founded upon its sup- 

osed tendency to interfere with the essential rights of 
the States, to impair the Federative character of our Go- 
vernment, and to lead to its consolidation. And here, Sir, 
I cannot but remark, that gentlemen must be favored with 
some special illumination on the subject of State Rights, 
to discover that they are engendered by a system,propos- 
ed, as was shown by a gentleman from Virginia,(Mr. Ban- 
nour) as early as 1799, by Mr. Madison; who, of all the 
statesmen of this country, would be most acute to detect, 
and most prompt to resist, any encroachment upon the 
rights of the States. 

The gentleman from New York has been pleased to 
call the district system a crucible, by which the States of 
this Union were to be amalgamated into one common mass, 
by fusion ; and has, throughout his speech, assumed that 
I have preposed and maintained what I expressly disclaim- 
ed, and what is no where to be found, but in his own im- 
agination, and in the resolution of his colleague, (Mr. 
Gannsrx.) If the gentleman is fond. of the amusement, 
Ihave no objection to his conjuring up spectres for the | 
sake of Jaying them. I must beg of him, however, that 
he will not lay them at my door; but that, when he pre- 
tends to answer my arguments, he will take the trouble 
to understand and state them correctly. My proposition 
distinctly secures to each State, in the primary election, 
the precise number of votes to which she is now enti- 
tled ; and noargument that I have used militates, in the 
slightest degree, against that provision. The People of 
each State will give the electoral votes of that State, in 
districts, laid off by the Legislature ; and how the People 
are to be melted into one mass, by being separated into 
two hundred and sixty-one, surpasses, I confess, my poor 
comprehension. But gentlemen seem to suppose that, | 
by securing the right of voting for the President, to the | 
People of each State, according to a fixed and uniform sys- 
tem, we impair the freedom of the action of the States ; 
and one gentleman, (Mr. Minen) has exclaimed, save 
Pennsylvania from the * chains’ of the district system. 
Chains! An extraordinary idea this, of enslaving the 
States by the chains of freedom. Let us examine it. An 
amendment of the Constitution, the act of the People 
themselves, fixes in them the right of voting for the Pre- | 
sident, and puts it out of the power of the State Legisla- 
tures to take it from them. 

Avid this, it is said, impairs the sovereignty of the States. 
Who does it? Not Congress, but the People. What is | 
it that isdone’ An act, giving the elective sovereignty 

*of each State its highest character, by vesting it in the | 
People. Then we have the extraordinary spectacle of | 
the People enchaining themselves, by resolving that they | 
will vote for the President, and entrust that power to no 

| 
| 





> 


human agency. Sir, it cannot be disguised, that this idea 
of infringing the rights of the States, by fixing a uniform | 
system of popular suffrage, is founded upon the latent de- | 
lusion that the Legislatures of the States have rights, pa- 
ramount to those ofthe People of the States. 
pronounce an arrant heresy. 

But the gentleman from New York, who maintains tha 
this Government is national in its operation, contends that 
the great security for State Rights consists not in limiting | 
the powers of this Government, but in making the Chief 
Executive office Federative in its creation. lL agree that | 
the Government is national in its operation ; (and this is 
history, not speculation,) but I unequivocally deny that | 
either the liberty of the People, or the rights ofthe States, | 


And this I | 


are secured by preserving the Federative action of the | 
States, in electing the President. The very reverse of | 
that proposition is true ; and it is one of the most striking 
instances I have ever known, of the influence of mere 
names, that men of intelligence are found stickling for the 


‘ 


jap, and Federal from the waist down. 





very part of the Federative organization that is adverse t, 

liberty and to the sovereign rights of the States them. 
selves, when, by the admission of all, the Government jg 
not Federal in the only particular which could tend to 
preserve that liberty and those rights. When this Gc 

vernment acted upon the States as sovereign powers 

when, in other words, it was Federal in its operation ; its 
resolutions or decrees could not be carried into effect 

but by the consent of the respective State sovercigntics 
There was, then, some meaning in the apprehension that 
the rights of the States would be endangered by destroy. 
ing this Federal feature. Whatever evils it produced, in 
the way of national debility and anarchy, it certainly se. 
cured the sovereign attributes of the States. But it is now 
entirely destroyed. This Government, however created, 
acts directly upon the People, without asking the consent 
of the States. What, then, are the remaining securities 
against its encroachments ? They are two, and two only, 
The first is the limitation ofits powers. This, it is obvi. 
ous, does not depend, in the slightest degree, upon the 
mode of electing the President, whether Federative or 
National. The second is the principle of responsibility 

And the question to be decided, is, will this principle 
operate more efficiently upon a President chosen by the 
People, or upon one chosen by the States? Now, Sir, if 
there is any truth in the proposition I advanced in my 
opening remarks, that responsibility and power are the 
correlative, antagonist principles of our system, it follows 
that, as the Executive Government acts directly upon the 
People, it should be directly responsible tothem. <A just 
conception of political responsibility necessarily leads to 
this result. 

The idea of preserving the Federative principle in the 
Executive Department of this Government, is absurd. 
‘The President is essentially a national officer, elect him as 
you may ; and all his powers operate nationally. 1 can 
understand gentlemen when they talk about combining 


| the National and Federal features in the legislative depart- 


ment. It consists of two bodies, in one of which the States 
are represented, and in the other the People. Neither of 
these bodies can do any act, without the concurrence ol 
the other. But you cannot sub-divide the President in this 
manner; you cannot make him National from the waist 
His power, like 
his person, is essentially a unit. 

I should have been astonished, if any thing coming from 
that quarter could have astonished me, to hear the gentle- 
man from New York, who deprecated the suicidal vote of 
his constituents in favor of the district system, as tending 


| to destroy the power of the large States, contending with 


equal zeal for the eventual equality of the small States, in 
this House. And if it were not out of place to say any 
thing to him about consistency, I would ask him how he 


| can reconcile these contradictory views of the subject 


But the gentleman, in his disinterested anxiety to pre- 
serve incompatible interests, has made an extraordinary 
discovery : that this amendment will produce the contra- 


| dictory effects of destroying the power both of the large 


and the small States, Why, Sir, this surpasses the blun- 
dering extravagance even of Irish romance. The cele- 
brated story of the two Kilkenny cats, that ate each other 
up, is no longer a miracle. Forthe gentleman from New 
York has pointed out, in the sober realities of things, 4 
still greater wonder: the large States swallowing up the 
small, and the small States swallowing up the large! But, 
Sir, if we will only examine this strange discovery till we 
divest it of its magic, we shall make another, of much 


| more importance: that the powers mutually surrendered 


by the large and the small States, are not lost, but (what 
some gentlemen seem to regard as equivalent to it) cy 
are vested in the People. And this exhibits the true char- 
acter ofthe supposed conflict of interests between the 
large and the small States, involved in the entire amet d- 
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ment. It is, in reality, a contest, not between the large 
and the small States, but between the politicians, both of 
the large and the small States, on the one side, and the 
People of the United States on the other. Disguise it as 
we may, *‘to this complexion it must come at last.” 

| will offer a few remarks upon the principles of com- 

romise and concession, originally incorporated in the Con- 
stitution, as they are affected by the proposed amendment. 
What were the terms of this compromise, as regards the 
election of President? That each State should have a} 
number of electoral votes, equal to the number of Sena- 
tors and Representatives to which she is entitled in Con- 
gress; giving to Delaware, for example, three electoral | 
yotes instead of one. This, Sir, is the compromise, and I | 
do not propose to disturb it. But, say gentlemen, you 
disturb the compromise, by preventing the election from | 
devolving upon the House of Representatives, where the | 
small States rise to an equality with the large. I deny, 
Sir, that it is any part of the compromise, that the elec- 
tion of the President shall devolve upon this House, or | 
that the compromise is violated by rendering the primary | 
mode of voting efficient, and, thereby, preventing it from 
coming here. The Constitution has provided, that the | 
People of each State shall give a certain number of elec- | 
toral votes for President, and that, if any one person shall | 
have a majority of those vetes, he shall be the President. | 
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combination might take place among the Representatives 
of the small States, even against the will of their constitu. 
ents, by which less than forty members would elect a Pre- 
sident, in direct opposition to the voice of the nation. I 
should not only call this an ‘*unholy and sacrilegious com- 
bination,” but every attempt to distract the popular will, 
with a view to produce a contingency that might give 
rise to it, I should regard in precisely the same light. On 
the contrary, an effort to prevent the popular will from 
being defeated by distraction, and the National Legis- 
lature from being converted into a Polish Diet, would 
command the approbation and concurrence of every patri- 
otic citizen. 

But, Sir, the framers of the Constitution did not either 
anticipate or intend that the election of the President 
should devolve upon this House, as a common occur- 
rence. And, if the original provision, that each elector 
should vote for two persons, had been retained, the elec- 
tion would scarcely ever have come into this House, but 
in the event of a tie—the contingency upon which it will 
still come here by the proposed amendment. Ina word, 
this amendment does nothing more than reclaim the Con- 
stitution to its true original principles. So little was it an- 
ticipated that the election would devolve upon Congress, 
that not a single word is said in the ‘* Federalist” upon 
the fitness of this body to discharge the electoral function ; 


We then have the authority of the Constitution itself for | though it is expressly said, in reference to the election of 
saying, that this is the best mode of electing that import-| the Chief Magistrate, that it ought not “to depend upon 
ant officer; in other words, to use the language of the | pre-existing bodies, that might be tampered with before- 
Federalist, that the framers of the Constitution intended | hand to prostitute their votes.” 

that his electors should be chosen by ‘‘the immediate act| _I will now proceed, Mr. Chairman, to the consideration 
of the American People.” How, then, can it be said, that | of some of the prominent arguments urged against that 


we violate the principles of the Constitution, by making | part of the amendment which proposes to divest Congress 
those principles more effective ? The failure to elect a 


President by the primary vote, is certainly a political evil, 
and is so regarded by the Constitution : for it compels us 
to resort to a mode of choice, which, to say the least of} 
it, the Convention did not think the best, or they would 
have made it the primary mode. To prevent that failure, | 
then, it seems to me, is todo nothing more than we should | 
be authorized to do, according to the restricted notion of | 


our power of amendment, entertained by the gentleman 
from Massachusetts. It would be only carrying the exist- 
ing principles of the Constitution into “fa more perfect 
and happier operation.” 

There cannot be a greater political solecism than that 
which is involved in the idea of commencing the election 
of the President upon one principle, and ending it accord- 
ing toanother. If the popular principle is the true prin- 
ciple of this election, as indicated by the Constitution it- 
self, nothing can be more absurd than te abandon it en- 
tirely as soon as the People, at the first effort, fail to give 
a majority of votes for one candidate. It looks like pun- 
ishing the People, by forfeiture, for not being more una- 
nimous. And, rest assured, Sir, they will adopt means to 
avoid the penalty hereafter, even if you do not amend the 
Constitution. Not only the large States, but all the States 
that regard the principles and the purity of our Govern- 
ment as objects worth preserving, will certainly concur in 
some preliminary measures to make the popular vote con- 
clusive, and prevent what, under the most favorable cir- 
House of Representatives. 
The gentleman from Illinois, (Mr. Coox) has been pleas- | 
ed to speak of a popular Convention to prevent the elec- 
tion from devolving upon Congress, as an “unholy and | 
sacrilegious combination.” Sir, there is another sort of | 
combination to which these epithets would be much more 
“pplicable. Itis not when the People combine to pre- | 
serve their rights, but when their Representatives com- 
bine to destroy them, that we may properly characterize | 


cumstances, is a great national evil—an election by the 


the proceedings as an ‘unholy and sacrilegious combina- | 
> ” , . oF 
fon.” When the election devolves upon this House, a! 


of its habitual agency in the choice of the President and 
Vice President. 

The gentleman from Massachusetts has directed the 
whole power of his art against this branch of the amend- 
ment ; and I cannot better describe the success of his 
effort, than by saying that one of the most fallacious and 
unsound arguments I have ever heard, was presented, 
with such imposing ingenuity and eloquence, as to pro- 
duce an effect seldom surpassed in this or any other as- 
sembly. 

When the gentleman opened his speech with the opin- 
ion that it is unconstitutional to do what the Constitution 
expressly authorizes, I was ata loss to know what I should 
think of it ; but when he told usthata President, who 
should be elevated by the voice, and sustained by the 
confidence, of an overwhelming majority of the People, 
was, for that reason, dangerous to public liberty, and that 
a minority President was a safer depositary of Executive 
power, | was involuntarily betrayed into the momentary 
belief that he was amusing himself with a plausible para- 
dox, which he intended to recant, after effecting some in- 
direct purpose by it. What, Sir! Are we, who have been 
educated in the belief that the right ofthe majority to go- 
verr is the fundamental article of the Republican creed, 
to give up the orthodox faith handed down by the vene- 
rable fathers of our political church, for the apocryphal 
doctrine of the gentleman from Massachusetts? Has it 
come to this, Sir, that the fundamental canons of our po- 
litical system, to which even tyrants pay external ho- 
mage, are boldly and openly assailed in the very temple, 
and by the disciples of liberty? Sir, I am shocked at the 
gentleman’s doctrine. I will not stop to argue the ques- 
tion with him. I would as soon think of attempting to 
prove the existence of a God, in an assembly of professing 
Christians. But the gentleman has felt it to be his duty 
to recur to the late election, and to vindicate the means 
by which the present Administration came into power— 


!and, having undertaken that task, [ do not see how he 


could have got along with it, without the proposition, ex- 
traordinary as it is, to which I have called the attention of 
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the Committee. He has, at least, t ‘i a ‘ 
tency. His argument is in exact Seatans his aaa di But the extraordinary ,astuteness of the gentleman in 
and were it not that he’ believes it waconstitutional, 1 nuk ee inconsistencies—and I believe he bas detect 
doubt not he would have submitted a proposition that th p ‘ eaeas ten vcay oak ee ee 
lowest candidate, instead of the highest should | ve aa Se eee certainly inconsistent,” in not go. 
President. ghest, should be the | ing further with my proposition, and giving to the People 
In my opening remarks, I stated that, in every wellfor- a esd the choice of President, but also of the Heads of 
ganized Government, extensive powers must Co adele ty ments, the Attorney General, the Postmaster Ge. 
othe’ Mandiilive Department ; thet mes ae — the Judges of the Supreme Court, the Officers of 
means of rendering these powers compatible with sublic 1e ~ and Army, the Foreign Ministers, the Collect. 
liberty, was an efficient and direct responsibility s the il st the Surveyors. 1 thank the gentleman for his 
People ; and that, in point of fact, the power of the P oats fa ration. The charge of inconsistency is completely 
sident of the United States was nearly equal to that of ie ate oe very facts upon which he has founded it 
King of England. This, says the gentleman is “fane : $e ; rot ee eee So his 
seutueslen too vilont to beadmitied in the ban - snes ree s, he does not appear to me to have comprehend. 
ment ;” but, being resolved to surpass his anta thao A si - oe argument, or the subject to which it relates 
whedaver be undertakes, even dhould % be namrenstens ms every tyro in political science at this day—even if he 
he asserts that the Executive has no power at all; that n, has not got beyond his hornbook—must certainly know 
have no Government ! ; we that unity 1s of the very essence of the Executive Powe: 
Let us throw aside figures of speech ; let us ‘not pla es i8 any one principle that is now universally con 
with this thing»? but consider it with the sober ae rr ed, in all countries, and under all the existing forms 
of statesmen. ‘To those who have seriously brou ia the Me Government, it is this, What, Sir, does this unity im. 
minds to this great subject, not as a theme for ex esis Pee w hy, that the President should appoint every one 
in rhetoric, and dialectics, but as a practical cuddles <e -. _ officers, to whom the gentleman has so trium- 
volving the fate of our great experiment of aitieiweah P ne y referred, in the vain and erring belief that he was 
ment, it must be obvious, that all the aetiick st a pest oe me of an inconsistency for not confiding their 
sovereignty must be delegated to political agents, as oa Loa hon to the People. When the gentleman asks me, 
in a Republic as in any other form of Geveininent:‘0 ie. | es do you not provide that the People shall choose the 
bility and anarchy will unavoidably ensue. The ‘porti . ery? cid tear teak eee 
of those powers that falls to the Executive ink ae be ee because it would destroy that unity of 
be very nearly the same in all Governments asatan dele as ce and of action in war, without which the 
just pretensions to freedom. We must og : ee — c utive Government would be destitute of its essential 
system, and, consequently, a host of revenue alien We| ‘Bot 
must have justice administered, and, of course ‘adaees os tel the gentleman was certainly not aware that his ib 
expound onpamiigncce gece ohn Seger Syme urse, judg a ree would recoil upon himself. if Thad. studied a 
judgments. We must have a Post Office Busertannr ean we exhibit a state of facts calculated to show that 
with its innumerable branches scattered over ee , ue election of President ought to be given to the People, 
all requiring the agency of subordinate officers to nee : oo not have done it more successfully than he has, in 
them in operation. We must have an Executive Cabinet pore te prove) Sar Peay Sir, the great and 
to give counsel to the President and superintend the s el “0 ad be reason why the President himself ought to | 
veral Departments. We must maintain diplomatic rela- | 1 Py by the People, is, that he must have the appoint 
tions with the various Powers ofthe carth, atid wr aa a of the officers to whom the gentleman alludes, and 
purpose, have Ambassadors residing near them ; and 1 . aa of others ; constituting a mass of Executive patro 
believe we have, at this moment, more Ministers eiiend | a eee in the opinion of the framers of the Con 
in proportion to our population, than any other nation ed . er to corrupt any small ‘pre-existing body o 
the world, without taking into the estimate the proposed | oe So far, therefore, from the President constitut- 
mission extraordinary to Panama. And, to pass ee toes ne - exception to the general rule, that political agent 
classes, which it would be endless to scenbiniinitie atethniia should be directly responsible to the People, there is not 
have Armies and Navies, with their Generals and Aaithinile this of those agents, not even excepting the members ot 
and all the power, and ** pomp, and circumstance, of re mn House, to whom the rule has so appropriate aad so 
rious war.” And in a period of war—to which eeaia chuett a application. But the gentleman from Massa- 
wise, we must mainly direct our attention in fixing cur! Gere thinks he has discovered another inconsistency 
institutions : for it is the crisis that will try them—the Pre- | ci ae comes He says I have ‘* denounced the an 
sident wields all this mighty machinery, increased to an | ord . emocracies,” and yet supported this amendment 
indefinite extent ; and yet the gentleman fom atteaslads wees that “* go to the root of delegated power.” 
setts tells, in the face of all this, that the Geaventies om nt ‘ee e gentleman, by a jumbling of ideas which I did not 
upon the simple and noble plan ‘“ of having no Gioutsialion ce ee to see in him, has confounded two things that are 
ot ui: and that: “there is Sothing in oe ae ~ ve | esse ntially different from each other : elective power, which 
deserves the name of Government !* “The People are | San the original, inherent sovereignty of the Pco- 
the sovereigns,” says the gentleman. It isno dena “by f “» ~_ the active power of Government, which, in States 
an unexpected fatality,” that he has himself fallen into oe above the crude elements of a pure demo 
what he gratuitously imputed to me, “the shail hn iat oe is entirely delegated to political agents. I must be 
unlimited democracy.” Sir, those who talk ean aaah eat to say, Sir, that no Statesman can form any 
People being the sovereigns, in any other way than by ee just conception of our political system, who 
clecting those who exercise the powers of Gesusiinenh Dee not Uatinguien between these two different kinds o! 
must have a very imperfect knowledge of the oiihae aig oe The first belongs appropriately to the Peopk 
and those who refuse to restore to the People this en ; re oe cannot, in the nature of things, be exercised 
inherent franchise of election—the only political power merece They are not incompatible, but correlativ: 
they can exercise in our country, and under oscunnnis Meats You cannot conceive of delegated power, ¥ ith 
and yet say the ** People are the sovereigns,” a ia out, va at the same time, conceiving of the elective pro 
speak ‘ ironically” of popular sov ereignty. but offer i : citi ee — Pa passes from the People we ™ 
People an insulting mockery of unme aning words, : ns Pe functionary. _ They stand together, therefore ; 21° 
suliilittie ier thoi encoad nied eanetdieh iat ‘8 ds, as a | in maintaming the right of the People to choose the Pre 
ee isident, so far from striking at the ‘root of delegatee 
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power,” I place it upon its only just foundation. When exposing an electoral body to be “‘ tampered with to pros- 
I urge the expediency of taking the election of the Pre- | titute their votes.” Why are not the electors liable to be 
sident from this House, I do it in strict conformity to the corrupted ? Because, in all these circumstances, their si- 
principles of the representative system: for, we do mar | tuation is precisely the reverse of ours. They are chosen 
the symmetry and violate the principles of that system, as | at the ‘particular juncture,” and immediately perform 
much, by vesting the eleclive power of choosing a Presi- | their function ; and, above all, they are not in long and 
dent in political functionaries, created for legislative pur- | habitual intercourse here with the candidates for the Pre- 
poses, as we should by throwing back upon the People | sidency. The important questionis as to the circumstances 
those active political powers, Legislative and Executive, | of temptation in which we are placed; and I can assure 
which, in an extensive community, cannot be exercised | the gentleman that 1 am not so blindly devoted to the 
at all, but by political agents, and, even in the smallest, | “district” system, asto suppose, that a Member of Con- 
cannot be exercised efficiently by the People. Wherever | gress, when elected in that mode, rises at once above the 
any portion of this elective power is vested in political | condition of humanity. 
agents, there must be special reasons to justify it; as in Adverting to the fall of our First Parents, which I addu- 
the case of all the officers made subordinate to the Chief | ced as illustrative of the power of temptation, and as fur- 
Executive, for the sake of unity. nishing a **key to our situation here,” in the election of 
The gentleman from New Hampshire, (Mr. Bartiett) | the President, the gentleman from Massachusetts says he 
urges it as an argument against taking the election of the ‘‘reads that interesting lesson with a different moral.” 
President from this House, that we are compelled to' It seems that he has ascertained, in his curious re- 
choose one of the three highest on tle list of those voted | searches into geographical and political antiquities, that 
for by the electors ; and it is, therefore, of very httle im- | the garden of Eden was not under the general ticket dis- 
portance which of them we choose, whether the highest | pensation, but was divided into districts; and that the 
or the lowest. In my judgment, a stronger argument | Devil never would have succeeded in his scheme of se- 
could not be advanced tor divesting this House of the duction, if he had not carried Eve into the fatal circle of 
power it now exercises. If it is of so little importance | one of these districts, in a remote corner of the garden. 
which of the three prominent candidates shall be elected, | Sir, 1 will not question the accuracy of the gentleman’s 
why bring the agitating question into this House ? Why | minute and learned researches ; neither will I stop to in- 
expose this body to certain distraction and probable cor- | quire how much of the merit of his commentary on this 


ruption, when there is no object to be accomplished by 
it that will compensate forthe hazard? Shall the mem- 
bers of this House wantonly run into temptation, merely 
for the sake of illustrating their incorruptible purity? If 
the superior wisdom of this House had an unlimited scope 
for its exercise, those, at least, who are believers in that 
superior wisdom, might have something to rest upon. 
But, when our choice is confined to three persons, of pre- 
tensions so equal as to make the selection a matter of in- 
difference, we rashly place ourselves ina situation where 
human frailty may lead to much evil, but where human 
wisdom can do no good 


‘*interesting lesson” consists in his pum upon the word 
| district ; but I thank him sincerely for furnishing me with 
the occasion of presenting that ‘ interesting lesson,” with 
‘| a fuller development of its moral analogies than I did in 
‘my opening remarks. Sir, the imagination of man could 
' not devise an analogy more striking and impressive than 
| that which exists between our situation and that of our 
first parent, when she was overcome by the fatal sorcery 
| of the tempter. True, sir, she was carried into a secluded 
spot inthe garden—a district if you will—remote from 
| her guardian and protector. And where, I pray you, are 
| we, and who are the guardians of our fidelity? We are 


But the gentleman from Massachusetts has assumed the | far, far removed from the People to whom we are respon- 
bold position, that this House is incorruptible. In other sible, and, in the midst of whom, we should be out of the 
words, he maintains that there are no men in thisCongress, | reaca of temptation ; we are here in the very region, 
and will be none in future Congresses, with ambition more | the favorite abode of the tempter, and, by a “ fatality’ 
strong than their patriotism, and upon whom the fascina- | unexpected, no doubt, by the gentleman, in a district, too, 
tious of power and Office can have the effect of swerving | and that district the District of Columbia! And what, 
from their fidelity to their constituents, and their duty to | su, are the circumstances, what the fatal auspices, under 
the nation. Sir, I do not know from what source the gen- which the tempter may present himself ? Clothed in the 
tleman has drawn his notions of human hature ; but 1 am | imposing garb of patriotism, in dark and secret conclave, 
very certain they are drawn neither from the sacred vo- | perhaps in the dead hour of the night, when there is no 
lumes of inspiration, nor from the melancholy records of | eye to behold and no hand to deliver, he “ tunes his gloz- 
our race, inscribed by the pencil of impartial history. In- | ing proeme” to strains of Syren melody, and unfolds his 
corruptible ! He mht, with as much plausibility, claim | fascinating allurements with such artful casuistry, that the 
for us the attribute of omniscience : for, surely, we have | unconscious victim knows not the Circean draught he is 

10 higher claims to perfection in our moral than in our in- | drinking, until he finds himself converted into a swine. 
tellectual attributes | 1 beg the gentleman to review his reading of the impres- 

Here, however, the gentleman again assails me with his | sive story of the Fall, in connection with this subject, and 
habitual charge of inconsistency. 1t seems to him to bea | | think he will perceive that the remoteness of the Peo- 
strange contradiction, to say that ‘electors, chosen by | ple in the districts I propose to establish, is a remoteness 
districts, will not betray the People,” and yet to maintain from temptation ; and, on the contrary, that our remote- 
that members of this House, elected also by districts, are | ness from the People is a fatal proximity to the power of 
liable to be corrupted, or misled from their duty to their | temptation. One more view of this interesting analogy, 
constituents. 1 must be excused for saying, that the gen- | and have done with it. Why, sir, was Eve exposed, in 
tleman, in deducing his analogies, seems to me to look at | her unsupported frailty, to the power of the tempter ? 
the words, rather than the substance, of the proposition | Was there any necessity for the exposure ? 


No, sir, none. 
before him. 


Does it follow that there is any resemblance | Her affectionate partner warned her not to leave him; 
between our situation and that of electors, merely because | that there was danger in the separation. Fatally confiding 
both are chosen by districts 2 Why is this House liable to | in her innocence, she rebuked him fer his suspicions, and 
be corrupted ? Because it it a pre-existing and a perma- |resolved to prove that they were unjust, by going in 
nent body, having constant intercourse with the candi- | search ofthe Evil Spirit, to meet and to resist him. Fatally 
dates for the Presidency, at the seat of Government. | Eve resolved, fatally Adam consented, and fatally did they 
These are the very circumstances that were pointed out | both realize the bitter and everlas‘ing fruits of the rash 
by the wisest of those whe framed the Constitution, as |experiment. And what is the case with ms? Is there 
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any necessity for the exposure to which we are subjected 
in electing the President’ No, sir, that is not pretended. 
We are expressly told, as the fact is, that what remains 
to be decided after the election devolves upon this House, 
is comparatively of no importance, Now, mark the fatal 
similitude ! We, like Eve, are rashly seeking experimental 
adventures, to prove and to illustrate our purity. Rest 
assured, sir, if we persevere, the future historian will 
have to record the same afflicting catastrophe, and pos- 
terity will realize, in the downfal of the noble fabric of 
our liberties, the fatal fruits of our rashness. Sir, the 
grave maxims of wisdom, the sacred lessons of inspiration, 
are not to be held up in a Christian assembly, as ‘ chil- 
dren’s play.”’ It was the Son of God, clothed in the frail- 
ties of our nature, who taught us to say, ‘*lead us not into 
temptation.” 

In reference to the general course of the argument in 
opposition to this branch of the amendment, I must be 
permitted to say, that none of the gentlemen who have 
embarked in it have met the question fairly. They allege, 
that the arguments I have used against the exercise of 
the power in question by this House, go to destroy all 
confidence in public agents, and to produce anarchy. 
Now, sir, I submit it to the candor and good sense of the 
committee to say, whether this is not a perversion of my 
arguments and an evasion of the true question’ When 
I allege that this is a power of such a peculiar character 
as to render any small body an unfit depository for its ex- 
ercise ; when I allege that we are unavoidably exposed, 
in exercising it, to temptations which similar bodies of 
men never have resisted, and nevercan resist ; and when I 
expressly admit that all the essential powers of legislation 
may be safely confided to Congress, if you take away this 
elective power, which all agree is unnecessary, deriving 
its whole importance from its temptations; is it either 
candid or fair to assert that my argument leads to the de- 
struction of all confidence in public functionaries, and the 
dissolution of the bonds which hold civil society together ’ 
No, sir, with a dexterity better suited to another theatre, 
gentlemen have answered the specific arguments which 1 
urged against this particular power, by the vague and 
general declaration, as true as on this pojnt it is unim- 
portant—that all government is founded essentially on 
confidence in political agents. 

In the remarks I heretofore submitted to the committee, 
I adverted to the history of the English Parliament, and 
to the notorious fact, that the King exercises a corrupting 
influence over its members, as a proof of the dangers by 
which we are surrounded. But the gentleman from Mas- 
sachusetts denies the correctness of the analogy, and at- 
tempts to maintain his position by pointing out some items 
of patronage possessed by the King of England, for which 
there are found no corresponding items in the patronage 
of the President. Sir, this is playing upon the surface of 
the subject. Let any man look forward at the rapid 
march which this country is to make—swelling her popu- 
lation to forty millions in half a century—and he cannot 
resist the conviction, that, fifty years hence, the great ag- 
gregate of Executive patronage in this country will be, 
at least, greater than it was in England in the days of Sir 
Robert Walpole. 

But, says the gentleman from Massachusetts, the differ- 
ence of influence between the President of the United 
States and the King of England, growing out of their dif- 
ferent tenures of office, ‘‘is positively intinite.”” Now, sir, 
it is this very circumstance of tenure that will bring the 
Executive in this country into corrupt contact with this 
House. The King of England is a hereditary monarch ; | 
he sits firm on a throne consecrated in the prejudices and 
the loyalty of his subjects. 
use his patronage corruptly? His title to the crown, and | 


° 7 . : : : | . rT) “ats and 
all its powers, he acquires by inheritance, and Parliament} the contested election between ‘Thomas Jefferson an 


can neither increase nor diminish them. ‘The only ob-! 





What temptation has he to | to illustrate his argument. 





a 
jects, with a view to which he can be under any tempta- 
tion to exert a corrupt influence on Parliament, are pub- 
lic measures, conducive either to his own glory or that of 
his country. But what is the temptation in this country 
on the part of those who aspire to the Presidency, to tise 
the Executive patronage corruptly? Let us take a case 
for the sake of illustration, founded in something like the 
truth of history. A man of aspiring ambition, whose 
whole life has been devoted to the highest objeet of that 
ambition, the Presidency, comes before this House, as one 
of the three persons from whom the President is to be 
chosen. He finds himself decidedly below one of his 
competitors in the popular confidence, but yet ascertains, 
that, by certain political arrangements and combinations, 
he can be elevated to the Executive chair, even against 
the known will of the nation. Let us suppose that he 
sees himself placed in that sort of eventful crisis where 
the votes of afew members of Congress will decide his 
political destiny forever—whether, in a word, he is to 
reach the highest object of human ambition, or to sink, 
defeated and mortified, into the obscurity of private life 
Can the imagination conceive, can the combinations of 
human affairs present, a more powerful temptation toa 
corrupt use of the anticipated patronage of the Govern. 
ment, than would here operate on the Presidential aspi- 
rant ? It would be, politically speaking, a case of life and 
death, where all the instincts and passions, high and low, 
that belong to human nature, would struggle for the pre- 
servation of life. To such temptations a hereditary King 
of England is never exposed. 

So far, therefore, from the limited tenure of our Chief 
Executive office tending to diminish the danger of cor- 
ruption, it is the very circumstance that renders that dan- 
ger most alarming, if the election of the President shall 
habitually devolve upon the House of Representatives. 
This is the reason why the idea of an elective monarchy 
is given up as an impracticable system in all the nations 
of modern Europe. The mass of the People are not sut- 
ficiently intelligent to make the election, and any select 
body would be inevitably exposed to all the violence and 
corruption that disgraced the Polish Diet. 22 

The gentleman from Massachusetts has said, that, if the 
King of England were elective for four years, no ministry 
could keep their seats for four weeks. Sir, if I know any 
thing of England, a single election of a King, by th 
Parliament, would literally destroy the political system, 
by the corruption and violence to which it would give rise 
The same consequences, or very nearly the same, must, 
in the course of time, and at no very distant period, tak 
place in this country, if we do not make this change 
our Constitution. Ambition, that, in all ages, has either! 
marched to empire through blood and violence, or mace 
its inglorious way through fraud and corruption, is the 
same active, restless, and ungovernable passion here, that 
it has been found in all other countries. No political mil- 
lenium has opened upon us. The nature of man Is U! 
changed. Wecan only hope for exemption from th 
corruption and depravity which history records of other 
countries, by avoiding the imperfection in our political 
organization that produced those evils in their systems. 

But, appealing from the history of other countries, gc! 
tlemen have triumphantly referred to our own to disprove 
the alleged imperfection in the mode of choosing th 
President. The gentleman from New Hampshire, (Mr. 
Bantierr) has called our attention to the clection of 
1801, by the House of Representatives, and he cites the 
success of Mr. Jefferson asa proof of the fitness of this 
House to perform the electoral function. Sir, the gentle- 
man could not have selected a more unfortunate example 
If ever there was a dark and 
portentous period in our political history, it was that of 


Aaron Burr, in the House of Representatives. Those 
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who were then on the theatre of political life, can tell the 

gentleman with what trembling apprehensions, with what 

indignant denunciations, the People of the United States 
looked, week after week, upon the disgraceful drama that 

was going on within these walls; when the peace of the 

Union and the fate of the Republic were suspended on a 
thread, and when the nation was finally saved from the 
usurped dominion of a vile and unprincipled intriguer, 
more by the Providence of God, than either by the wis- 
dom or virtue of those upon whom the high duty had de- 
volved of electing a President. Sir, what was the princi 

ple involved in the attempt, so nearly consummated by 
success, to make Aaron Burr the President, by the vote 
of this House? It was a question of naked, unmitigated, 
desperate usurpation. With the undisputed fact before 
them, that he had not received one solitary vote in the 
Union for President, there were found in these walls, not 
only one or two men, but almost an entire party, prepared 
to bid a bold and reckless defiance, both to the will of 
the nation and the principles of the Constitution. If they 
had succeeded, this nation would have been shaken to its 
centre, and what commenced in faction, would, probably, 
have ended in blood. And yet this scene, where all the 
madness of faction presided over the deliberations of the 
conclave, is referred to as an argument against taking 
the election from this House ! 

But those, it may be said, were days of factious violence, 
when the country was divided into two organized parties. 
I admit they were, sir; and do you expect 4 new era in 
history—that we are, from this time forward to have no 
parties? I will here take occasion, sir, to notice a remark 
of a gentleman from New York, (Mr. Camprerenc) in 
relation to this topic. Assuming, by misapprehension, 
that L had denounced party, as a thing not to be tolerated 
in any form, or for any purpose, he was pleased to pre- 
sent some general views on the subject. Sir, E said nothing 
about party, one way or the other; but I will now say 
something, whch I will endeavor to make intelligible to 
every one, as to the views I entertain, and the principles 
by which [ shall be governed in the present crisis of our 
political affairs. Yes, sir, itis time that every man should 
come out with a distinct avowal of his creed, in these days 


of proscription, when every disloyal act that does not find 


favor with the Administration is immediately set down, by 
those disinterested editors who publish the laws “by au- 
thority,” to the account of “ unprincipled faction !” . 

I believe, then, that the election of the present Chief 
Magistrate involved a gross and palpable violation of the 
spirit and principles of the Constitution, and that the 
means by which it was effected—denominated by the 
gentleman from Massachusetts “a union of counsels”— 
was a bold, daring, and shameless coalition, setting at de- 
hance the will of the nation, and neglecting even the 
external decencies of political morality ; a coalition for 


wich no parallel is to be found in the darkest periods of 


cee : ; : 7 
Fuglish history, But, sir, [ will now repeat a declaration 
which f made immediately after the election. Though I 
an this Administration came into power by a viola- 
ation of the spirit of the Constitution, yet, having com- 
plied with its forms, they must, for the time, be regarded 
4s constitutionally invested with that power ; and, sir, I 
hall never forsct hid ] ' 

shall never for set—God forbid that I should—that the 
Government they administer is my Government, and the 
country over which they preside is my country. ¥ i 


upon the regular and unobstruc 
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ral departments of this Government depen 
mon defers e and general wel e” of the Republic. If 
it were practicable —as I know it is not—to renderan Ad- 
ministration unpopular by throwing embarrassments in the 
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tain the wholesome operations of the Government, what- 
ever he may think of the Administration ; and I would say 
to all those who think as I do of that cold and meretricious 
“union of counsels” by which the sovereignty of the 
People has been violated, and a ‘‘King of shreds and 
patches” put up to reign over them: 
“<Rut howsoever thou pursuest this act, 
Taint not thy mind, nor let thy soul contrive 
Against thy (‘country’) aught.” 
Sir, the gentleman from New York, to whom I last refer- 
red, has said, in the language of Mr. Burke, that he is 
unwilling to fall, one by one, successive victims in a mise- 
rable conflict. I have only to say, in the language of ano- 
ther great man, “I will do my duty, and leave the conse- 
quence to God.” T would rather fall with honor than rise 
with shame. If I should fall in contending for those great 
principles which have been consecrated by the blood of 
greater and better men, 1 am consoled by the reflection 
that the conflict will not be ‘‘ miserable,” nor the fall in- 
glorious. No, sir, I would say to the gentleman, 
“* Re just, and fear not: 
Let all the ends thou aim’st at be thy country’s ; 
then, if thou falls’t, 
Thou fall’st a blessed martyr.” 
The gentleman from Massachusetts has been pleased to 
make some allusion to a Mosaic Opposition, and to ask if 
a “union of counsels” be not as justifiable for the purpose 
of sustaining as for that of opposing an Administration ? 
There is something ingenious and plausible, but only in- 
genious and plausible, in this mode of presenting the sub- 
ject. It must occur to every gentleman, upon a moment’s 
| reflection, that men may very cordially agree in disap- 
proving and detesting the means by which an Adminis- 
tration ascended to power, who do not agree in any thing 
else. The same rule, therefore, does not apply to the 
| Opposition that is applicable to the Administration. The 

Mosaic character, so far from being a reproach to an Op- 
position, only proves that men, differing in principle on 
other points, may, have the same reason, as those agreeing 
in principle may have very different reasons for believing 
an Administration to be unworthy of confidence. There 
are, for example, gentlemen on this floor who differ with 
me, toto carlo, as to the constitutional powers of this Go- 
|vernment on the subject of Internal Improvement—a 
question, by the by, on which Iam in accord with the 
Administration—and yet those gentlemen, believing with 
me that our present rulers came into power by a moral 
usurpation, and an immoral coalition, are as deeply im- 
pressed as Lam with the importance of wiping from the 
pages of our history, the pernicious example of a success- 
ful usurpation eficcted by such means. 

It must frequently. happen, in the progress of public 
affuirs, that men who have stood opposed to each other 
on some questions, may be brought, and honestly brought, 
| to co-operate upon other questions. But this sort of union 
between public men, without any stipulation or arrange- 
| ment, is very different, essentially different, from such a 
| coalition as [ could imagine. I will take leave to present to 
ithe gentleman from Massachusetts, a hypothetical case 
of coalition between two politicians—a case, however, for 
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| ginatiou—and to ask him whether that is one of the po 

litical combinations that he would regard as a patriotic 

“union of counsels ?” 

| will suppose the election of the President to have 
his House, and that the voice of the nation 

| had given one of the candidates a decided prominence, 


land thrown another of them, a member of this House, 


| i ; - 
| out of the competition. I will suppose one of the three 
t 


| persons from whom the President is to be chosen, neither 


way of measures essential to the prosperity of the coun-| the highest nor the lowest on the hst, to be a cold, calcu 





try, I should regard myself as a cactionist, if I were to pur- 
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ue such a course, even to render this 2dministration un- | olitical principles, 
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nopular. 
Vor, W104 


It is the duty of every patriotic citizen to sue. 


lating politician, shaping his political course, assuming his 
i and forming and breaking off his po 
ith an exchisive view to Ifs own per- 
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sonal aggrandizement : I will suppose him, by pursuing 
this artful and calculating course, to have obtained suc- 
cessively, the confidence of all parties, and deserved the 


confidence of none; I will suppose, that, in all the vi-| 


cissitudes which mark his pol:tical tergiversation, he 
steadily continued to approach his object, never fuil- 
ing, by each successive change, to gain in power what 
he lost in principle ; and, finally, I will suppose that, 
according to the code of his pelitical morality, the go. 
vernment of a nation is a business of bargain and ar- 
rangement and combination amongst leading politicians 
—the whole essence of political honesty consisting jn a 
faithful performance of contracts. I will suppoze that 
the individual I have described should offer the fraternal 
embrace to a member of this House, who had been for 
eight years his personal and political enemy, denouncing 
him, without cither delicacy or dignity, in the Halls of 
Legislation, the Courts of Justice, and even in the public 
journals, and declaring, on a former occasion, that he 
would not even serve with him in the same cabinet, be- 
cause he was an *‘apostate Federalist.” t will suppose the 
member in question to be a man notorious for the loose- 
ness of his morality and the versatility of his political 
principles ; always prepared to accommodate his doc- 
trines to the temper of the times, yet bold, and daring, and 
reckless in the prosecution of his schemes of ambition ; 
in 2 word, sir, I will suppose him to be a political gambler, 
regarding politics as a game, and power asa prize to be 
wou by mere juggling and dexterity, vet skilled beyond 
all other men to disguise his ambitextrous tricks, by a 
confident and imposing manner, and to ‘assume a virtue 
when he has it not.” I will suppose, sir, that, after the 
meeting of the Congress by which the President was to 
be elected, this meinber, holding the highest station in 
the House, and notoriously possessing a great and decisive 
influence in the election, should, for tive or six sueces- 
sive weeks, maintain a profound and mysterious reserve 
on the subject—not, surely, for the purpose of making up 
his judgment either as to the qualifications or the claims 
of the candidates, but seeming/y for the purpose of mak- 
in his hands, and that no man could be elected without 
making terms with him—or, in plain English, for the pur- 
pose of * holding back for a bargain ” 

During this period of suspense, and doubt, and anxiety, 
I will make no supposition as to the midnight consulta- 


ing it apparent to all parties, that he “ hekl the balance” 


tions, the awkward sdvances, the mutual declarations of 


returning confidence, and intended support and advance- 


ment, carried backwards and forwards by the agency of 


busy and pragm itical ministers—which preceded and led 


to the consummation of that portentous and disastrous con- | 


junction in political astrology—a coalition of political ene- 


mies—in which each makes an offering of his own feclings | 


and principles, and both make a co:mmon offering of the 
principles of the Constitution and the most sacred rights 
of the People. But, sr, as the gentleman from New York, 
(Mr. Sronks) upon some priaciple of association about 
which I have no right to ask him eny prying questions, 
has been pleased to allude to the breaking up of the 
Council of Pandemonium, after it had been resolved that 
Satan should undertake his fatal vovage for the purpose 
of seducing our First Parents fron iral 

take leave, with his permission, to | 
touches to the picture which he has left unfi 








} } itn 
ieG. Satan, 








it will be recoilected, had but Just commenced his jour- 
ney, when he was arresied by the bsyriers of Hell, secured 
by gates “thrice threefold” and * impenctrable,” and 
guarded by Death; why his progress, stood 








torth, ** fierce as ten furics rible as Hell, and shook a 
dreadful dart.” ** On the other side, incensed with indig- 
nation, Satan stood, unterrified.”” “Each at the head 
levelled his deadly aim, their fatal hands no second stroke 
intend.” But, fataliv for the innocence, the purity, and 


“linendment of the Constitution. 
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the happiness of our race, Sin interposed her mediato. 
rial offices ; the combatants, who had scowled till « tye) 
grew darker at their frown,” were suddenly reconciled 
and “ both seemed highly pleased.” Satan disclosed the 
object of his enterprise, designed for theircommon bene. 
fit, and held out to Death hopes of future advancement, 
Death dropped his spear, and ** grinned horribly a ghast!y 
smile, to hear his famine should be filled.” Yes, sir, they 
formed a coatition. Sin, the portress of Hell, was the in. 
stigator, and “ from her side the fatal key, sad instrument 
of all our woe, she took :” “oma sudden, open flew the 
| infernal doors,” never to close again ; forth went * the 
j adversary of God and man,” and man was lost ! 
Sir, I shall leave it to others to trace out the resem. 
| blance, if resemblance there be, between this infernai 
coalition, and any thing that has been recorded, or remains 
to be recorded, in the history of this Earth. But, as I have 
attempted to draw the picture of a political coalition, ex. 
hibiting “the counterfeit presentment” of two politicians 
suddenly relaxing from frowns to smiles, and rushing fron 
blows to embraces, Lhave no sort of objection, being at 
best but very indifferent painter, to write the names un 
der the respective likenesses. With this view, I shall la, 
aside the brush of the painter, and take up the pen of the 
historian. 

But, sir, as it now occurs to me, I will here notice a re- 
mark made by an honorable gentleman from New York, 
(Mr. Camurecese) not altogether unconnected with this 
part of the subject. He complained that I assailed the 

j caucus; and was pleased to add, that the People could 
| not be duped into the belief that a Convention was any 
thing better. I will barely observe, that a Convention, 

emanating directly from the People, is as different from a 
| caucus of Members of Congress, as a mountain stream is 
froma stagnant pool. It is the coalition and the caucus 
that have a strong family likeness, though the former is 
certainly the worst. In reference to these, if the gentle 
jman will allow me to quote his favorite author, Doctor 
| Ollapod, 1 would say, “ rhubarb is rhubarb still.” The 
gentleman calls upon me for sympathy, inthe melanchol 
fate of King Caucus. No, sir, he has no right to come t 
| me for sympathy. Let him go to the Administration, wh: 
| have dethroned his King They should at least pay a dc 
cent respect to his memory, even should it be— 

** With one auspicious and one cropping eye, 

In equa! seaic weighing delight and dole.” 
Ifthe ghost of that fallen Monarch should ever come 4 
midnight 2nd remove the gentleman’s curtain, 

To tell the seerets of its prison house, 

‘To ears of flesh and blood.” 
it would certainly say to him, 

* ‘The serpent that did sting thy Monarch’s life, 

Now wears his crown.” 


} 
' 


Yes¢ sir, and that serpent is the coalition ; which I no 
propose to dissect and examine, by a plain matter-of-iact 
analysis. 

Disclaiming any allusions to the motives of any membet 
|now upon this floor, I assert it as a fact, that the presen' 
| Chief Magistrate was clevated to the Presidency against 
ithe known and undoubted will of a clear Constitutional 
| majority of the People of this Union. If the present Se- 
cretary of State had not persevered against all hope, ana 
thereby distracted the vote of the Western States, General 
Jackson would have certainly received the Electoral votes 
of Kentucky, Ohio, and. Missouri, which, added to those 
he actually reccived, would have swelled his number to 
one hundred and thirty-two—one more than a majority of 
the whole. ‘J"hese fucts will not, cannot be disputed ; and 
they shew, in a striking point ef view, the absurdity of all 
ithe labored attempts that have been made to prove the 
| superior popularity of Mr. Adams. General Jackson umt 
'ed in himself a larger portion of popular favor, a larget 
‘number of clectoral votes, than both of his competiter 





4957 


LOGO 


Marcu 31, 1826.} 











who came before the House of Representstives. And 
here, sit, Lrest the case: not that General Jackson had a 
luralily of votes in 2 contest with all his competitors, for 
that might prove nothing ; but that there was indisputable 
evidence before this House, that he would have received a 
majority of all the electoral votes against any two of his 
competitors. And yet, in the face of these facts, which 
they will neither meet nor deny, gentlemen still perse- 
yere in asserting, in general terms, that the will of the 
Nation was not defeated ! 

Let us now see what part the present Secretary of State 
acted in this election, and how it consisted with his posi- 
tion, his duty, and his avowed political principles. In the 
first place, then, I say, in round terms, that Mr. Clay made | 
the President, in opposition to the wil! of a decided ma- | 
jority of the People of the State he represented, and of 
the whole Union: and 1 assert the fact thus broadly, that 
he made the President, with the view of illustrating a prin- 
ciple in the explanation of it. When this House is spoken 
ofas a corruptible body, gentlemen secm to take it for 
granted that the whole body must be corrupted, befor: 
any evil purpose can be consummated by corruption. On | 
the contrary, it must frequently happen that a single mem- 
ber, owing to his influence over others, will have it in his | 
power to decide the election, even when the contest is | 
not a close one. In such a case, the corruption of that 
single member decides not only his own vote, but all | 
those which he can control by his influence. Now, Ihave 
the greatest respect for those gentlemen who were the 
personal and political friends of Mr. Clay in the late clec- | 
tion of President. Next to my own personal friends, there | 
are no members whom I estimate more highly. Yet 1! 
have no doubt—and it is no disparagement to them to say | 
so—that there were many of them who had so much con- | 
fidence in Mr. Clay, that his course on the Presidential | 
election would determine theirs. They had supported | 
him for the Presidency, and having become thus united 
by the tie of their common attachment to him, it was na- 
tural that they should desire to act in concert ; and it was 
equally natural that he should have great influence in giv- 
ing direction to their common movements. I have the 
most thorough conviction that he had that influence, and 
that he was thus the very hinge upon which the election 
turned. So that, however impure his own motives may} 
have been, he had the power of exercising a controlling 
influence over heads of the utmost soundness, and hearts | 
of the utmost purity. What then, let us inquire, were | 
those motives of his, upon which so much depended ? To! 
ascertain them, we must look at his position and his | 

1 
| 


ciples. He represented a State where an overwhelining 
majority of the People were in favor of General Jackson, 
ind opposed to Mr. Adams, and where the obligation of 
the Representative to conform to the will of his constitu- | 
ents, is regarded as a fundamental article of the true po- 
litical creed. He had always, himself, recognized that | 
obligation ; and in discussing the repeal of the celebrated 
compensation law, had avowed it in these decided and un- | 
quahfied terms: ‘* Whilst, then, he had a seat on this | 
floor,” said Mr. Clay, “ it was immaterial how he arrived | 
at the will of his constituents, or what \ere the eviden- | 
ces of it—it was sufficient that he should know it: in adl} 
cases of expediency he held the doctrine of the obligation 
on his part, to observe the instructions, express or implied, 
of his constituents.” Yet, indirect opposition to the will 
of his constituents, of his State, and of the United States, 
and in like opposition to his constitutional duty as a Re- 
presentative, according to his own principles, he threw 

the whole weight of his influence in favor of a candidate | 
whom he had habitually professed to despise as a man, and 

detest as a politician ; and the only one of his competitors 

whom he had denounced as unworthy of the high trust to | 
which he aspired. It is but too obvious, then, that Mr. 

Clay sacrificed his political animosities and his political 
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principles—his duty to himself and his duty to his coun- 
try—at the unrhallowed shrine of ambition. Yes, sir ; 
ambition—corrupting ambition—that sin by which the 
** Angels fell.” Am TI asked for the proof? lL answer, that, 
if circumstantial evidence be net rejected as inadmissible, 
it is full and satisfactory. Hear it! He gives the vote of 
his State in opposition to his own principles—against the 
will of the People of that State—and thereby makes the 
President ; and then has the frontless, shameless audacity, 
to set public opinion at defiance, by instantly ayd openly 
receiving, as the reward of his treachery to the People, 
and to his own principles, the highest office that Pre- 
sident can confer upon him! Cam any thing be more 
plain? It is the common case, sir, of a sale in market 
overt; and none but a man of the most consummate bold- 
ness and effrontery could hold up his head in society after 
such a transaction. Sir, 1 have but little claim to set my- 
self up as a standard of political morality ; but I solemnly 
declare, that there is no extreme of political martyrdom, 
that I would not suffer, rather than accept of the office of 
Secretary of State, or any other office, of a President fur 
whom J had voted under such circumstances. Every sen- 
timent of delicacy, and every principle of honor, concur in 
its condemnation. It cannot be justified or excused. It 
is bad as an act, and dangerous as a precedent. ‘There 


| cannot be conceived a case of political prostitution so 


gross, that this will not operate asa sanction for it. And 
what, let me ask, were the circumstances which preced- 
ed, accompanied, and characterized, this exchange of 
good offices—this extraordinary coalition between Mr. 
Adams and Mr. Clay? But a very short time before, they 
were arrayed in direct political hostility, as uncompromis- 
ing antagonists, who, having publicly exchanged defian- 
ces, seemed almost to glare and scow] at each other in the 
streets as they passed. And yet, without even a plausible 
pretext to cover their ‘open and manifest” frailty, 
“within a month—a little month,”—** O ! most wicked 
speed, to post with such dexterity,” to meretricious 
bonds—* (hey married’ Mr. Chairman, I pronounce it 
to be no lawiul wedlock ; the spirit of the Constitution, 
and the voice ofthe Nation, unequivocally expressed, con- 
curred to * forbid the banns.” 


** It is not, nor it cannot come to, good.” 


Tell me not of the infamy of Lord North’s celebrated 
coalition with Mr. Fox. ‘There, to be sure, there was the 
same combination of adversary elements in the political 
compound ; but the spirit of the Constitution was not 
violated, nor the voice of the Nation contemned and 
defeated. 

Mr. Chairman, as I feel quite exhausted, both by bodily 
cffort and bodily indisposition, I shall detain the Commit- 
tee with buta very few additional remarks. The gentleman 
from Massachusetts (Mr. Everett) has been pleased to 
say, that, if he entertained the opinions I have expressed 
of the corruptibility of Congress, he would not proclaim 
them here; but would take a desponding leave of a re- 
creant Republic, and seek refuge in the arms of some pa- 
ternal despotism. Highly as Ll respect the gentleman, I 
must be excused from pursuing the course he has sug- 
gested. {fam very differently constituted, perhaps, from 


| what he is. My nature prompts me not to fly from diffi- 


culties, but to meet, and, if possible, to conquer them 
My maxim is, never to “ despair of the Republic.” Itis 
true, sir, | do not like the signs of the times. I believe that 
‘* something is rotten in the State of Denmark.” But, if 
corruption has insinuated itself into our politica) system, 
it is the duty of every patriot to stand his ground, and en- 
deavor to exterminate it, and the cause of it. As itis cer- 
tain that this contest between Liberty and Power, in its 
worst form, must have occurred at some time, under our 
present political organization, I regard it as a fortunate 
circumstance, that it has taken place at this early period 
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of the Republic, when the youthful vigor of its Constitu- 
tion can sustain the remedy, and throw off the disease. 
Twenty years from this time, the disease would probably 
have been incurable, and the contest hopeless. Now, I 
have the most thorough confidence of ultimate success : 
for though, to use the language of the gentleman from 
M .:sachusetts, the battle may be fought and lost here at 


this time—and when I see the whole organized power of 


the Administration arrayed against a proposition that can 
only pasg, by two-thirds of our votes, what else can I ex- 
pect ’—yet I will not adopt the desperate resort of flying 
to the Emperor of Russia, or the Grand Sultan of Turkey, 
to unbosom my griefsand disappointments. No, sir. I 
will appeal to that great tribunal, by which, I thank God, 
our proceedings on this subject are to be reviewed. 1 
will proclaim to the People that their liberties are in dan- 
ger, and must be inevitably lost in the grossest corruption, 
if this House be not divested of its habitual agency in the 
choice of the President. And Ihere solemnly devote my- 
self to this great reform, pledging myself before this 
House, and this Nation, that I will never intermit or relax 
my exertions, either in Congress or out of it, until the right 
of choosing the Chief Magistrate shall be restored to the 
only safe depositary of that power—the People of the Unit- 
ec States. 

A few words as to this Administration, the relation they 
bear to this question, and the relation in which I mean to 
stand to them. 

At the opening of the session, I indulged the hope that 
the President would have so far regarded the obligations 
of faith and duty, as to have recommended this amend- 
ment in his first message. When disappointed in that, I 
still indulged the hope that the influence of his Adminis- 
tration—and every man knows what that is—would not be 
arrayed against the measure. But other counsels have 
prevailed with him; and he will live to be convinced, if 
I do not greatly mistake the matter, that they are no friend- 
ly counsels. His worst enemy could not have advised a 
course that would more certainly destroy him. Butthere 
seems to be a special Providence in these things, and they 
must take their natural course : 4 

** Quem Deus vult perdere, prius dementat.” 

As to my own course, it is distinctly marked out. I 

shall liberally sustain the just and proper measures of this 
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change of opinion upon me ; and has endeavored to sup. 
port this charge by a selection of sentences, and parts of 
sentences, from an article published, six years ago, in a 
journal with which I had an editorial connexion. It js, 
sufficient reply to this charge to say, that] never, in my 
life, expressed an opinion upon the subject of the gentle. 
man’s amendment, in either branch of it, until L came to 
the discussion of it this Winter. I never could have ex. 
pressed an opinion, for I am not conscious of ever having 
devoted an hour to the examination of the question 
With respect to the sentiments which the gentleman has 
cited from the North American Review, though [have but 
a general recollection of the contents of the article in ques 
tion, which I have not seen since the correction of the 
proof-sheets, the gentleman knows—since he appears to 
have read it with care—that they refer to-a very different 
matter. The writer of that article attempts a sort of out. 
line of the Constitution, in reply toa remark of Jeremy 
Bentham, whose information of our institutions appears to 
have remained stationary since the Old Confederation, and 
who actually speaks of the President of the United States 
as the President of Congress. Quoting this remark, and 
refuting the doctrine implied in it, the writer of the article 
goes on to say, that the present Government of the Unit- 
ed States is a National Government, (not hke the old one) 
a Confederacy of the States. The President is the Pres- 
dent of the People ; the Representatives, the Represen- 
tatives of the People; the Judiciary, the Judiciary of the 
People; and the Senate, the only cranch which repre- 
| sents the Statesas such : that, had the Union been acom- 
| pact simply between the States as such, they would have 
had an equal vote in the choice of President, &c. All 
| this, sir, is unquestionably true. The gentleman says, 
| these were my former views; they certainly are my pre- 
sent views: for, though the present Constitution was 
| formed by compact between States equally sovercign, itis 
not itself a compact between States, retaining each an 
equal share of the sovereignty, as was the case with the 
| former Confederation. I freely grant the gentleman that 
the writer of the article, in saying that the representation 
in the Senate, is the only trace of Federal equality, fcll 
into an error, no doubt, from the haste and carelessness 
| incident to anonymous periodical writing. ‘The choice of 
President is, also, in some respects, Federative : this is not 





Administration : and, for the sake of illustrating my prin- | matter of opinion, on which to ground a charge of incon- 


ciples, I wish I could sustain them all—but I shall as de- 
cidedly oppose their re-election. Brought into existence 


author of the essay which the gentleman cites. The gen- 


- ; 
sistency ; it is matter of fact, overlooked or omitted by the 
' 

} 


by the sinful embraces of an unprincipled coalition, with | tleman from South Carolina and myself do not differ as to 
the ‘primal curse” of usurpation indelibly stamped upon | the proposition that the choice of the President is, toa c¢ 
them, no subsequent measures can purify them from the | tain extent, a Federative feature of the Government. We 


original sin of their generation and birth. 

An honorable member from New Hampshire (Mr. 
Bartirrr) has been pleased to refer to the celebrated 
sentiment of Mr. Crawford—* Judge the Administration 
by their measures’’—as a just rebuke to the petulance of 
faction. Judge the Administration by their measures ! 
No, sir; I will judge of the measures of the Administra- 
tion by their own intrinsic merits : but I will not judge of 
the Administration by their measures only, w hen they 
come to settle the accounts of their stewardship, and ask 
for a renewal of their trust. It would be just as reasona- 
ble to ask of me, when my horse is stolen, to let the judg- 


ment of condemnation depend, not upon the fact of the | 


felony, but upon the kindness or cruelty with which the 
thief should use the stolen animal. 

When Mr. McDUFFIE had finished his argument, Mr. 
bee obtained the floor, but gave way at the request 
oO 

Mr. EVERETT, who begged leave to offer a single 
word of explanation. The gentleman from South Caroli- 
na (Mr. Everett said) has taken occasion, after claim- 
ing to himself the merit of exclusive consistency on this 
subject, to attempt to fix a charge of inconsistency and 








| differ as to the right now to alter that, which, at the time, 


was fixed by compromise, between parties then equally 
sovereign, and who agreed to give up certain portions of 
their equal sovereignty, and no more; and to establish a 
Government to a certain degree National, and to a cx 
degree Federative. 

Mr. TRIMBLE addressed the Committee for a few 
minutes, expressing his desire of having an opportunity 
of delivering his sentiments more at large, and moved that 
the Committee rise— 

The motion prevailed—and the Committee having risen, 

The House adjourned. 





Satunnar, Apnat 1, 1826. 
AMENDMENT OF THE CONSTITUTION. 

The House, on motion of Mr. McDUFFIE, went into 
Committee of the Whole on the state of the Union, Mr. 
McLANKE, of Delaware, in the Chair, on the amendments 
proposed by Mr. McDUFFIE to the Constitution. 

Mr. TRIMBLE addressed the Committee. He began 
by saying, that the Locrians had a statute which requirea 
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amendment of their ee laws, to go into the | 
assembly of the People with a rope around his neck ; and | 
if he failed in his plan of alteration or amendment, the | 
statute declared that he should be instantly hung up, | 
without any further trial or conviction. He thought it | 
possible that similar enactments might, be useful in our | 
day and generation, to repress the rage in favor of amend- | 
ing Constiwtions ; but he did not wish for such a law at | 
present, because there were some twenty plans before 
the House to amend the Federal Constitution ; nineteen 
of which would fail beyond a doubt, and probably the 
other also; and of course the law of the Locrians, if in 
force among us, would sweep us off by tens and twentics, 
and thin our ranks most marvellously. But he would 
hold it up to the Committee as a fit remedy for premature 
and useless innovations in the course of legislation. His- 
torians tell us that these Locrians made no alterations in | 
the body of their laws for about two hundred years ; dur- 

ing which period they were a prosperous and a happy 

People ; applauded and admired by all the other States 

of Greece around them. But why was such a law or- 

dained? What could have been its origin and object? 

The law itself suggests the nature of the evil, and its dan- 
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and no more; and where, of course, the slave States 
would have a certainty that nothing could be done with- 
out their own consent, against their rights and interests 
in the matter. There were several modes, he said, by 
which the election might be taken from the House ; all 
of which would be open for discussion, if the subject 
should be first moved in a primary Convention ; but if the 
district plan should be sent out for adoption, all other 
plans ‘would be excluded, as not open for deliberation ; 
and thus the Congress would usurp the People’s right of 
choice among the several plans that might be thought of 
and brought forward by themselves. He was willing to 
refer all the plans of amendment to the People ; and let 
them make a choice to suit themselves ; and, in this re- 
spect, he was ready to repose more confidence in the 
People than those who were anxious to limit and restrict 
the People’s choice to a single mode by districts. 

He would vote, he said, with the gentleman from South 
Carolina, (Mr. McDurrie) in favor of his abstract propo- 
sition to exclude the election from the House, but not for 
the reasons offered by that member. The gentleman 
made his closing argument on yesterday, and such an ar- 
gument, including all its personalities, had not been heard 


gerous tendency. There were demagogues in ancient, as | before within that Hall, or any other Hall of Legislation ; 
well as modern times. They had “galvanized” the Locri- | and probably the like of it would not be heard again. In 
ans from year to year, until the tumults and disorders of | his first speech, the gentleman assailed the Cabinet, en 
the factions had produced a crisis in the State. That Peo- | masse; but on yesterday he singled out the President 
ple found, by long experience, that the ambitious, discon- | and Mr. Clay by name, and abused both of them in the 
tented, disappointed office hunters, were always making | most wanton manner. The attack was not confined to 
or proposing alterations and amendments to the laws. | public men and public measures ; it was, in part, direct- 
They saw, also, that these plans and schemes were some- | ed against private character and private reputation. Mr. 
times offered to promote the wishes of aspirants after | T. liad been eight years in that body, and had never heard 


power; that strifes, and broils, and civil discords, were 
constantly engendered by such movements ; and they 
finally resolved to make a serious matter of it to the fac- 
tious, by the enaction of the law in question, which, it 
would seem, preserved the State from ruin for two hun- 
dred years. Wise and prudent statesmen should trea- 
sure up examples of the kind, and profit by them. The 
Locrians repealed this celebrated law ; and then a deluge 
of alterations, innovations, and amendments, came upon 
them, and they lost their liberty, as any People will, who 
fail to maintain with firmness the stability of their funda- 
mental laws and maxims. 

Mr. 'T. was in favor of the proposition to exclude the 
election from the House, but was decidedly opposed to 
any scheme which would diminish or impair the full pow- 
er of the States to regulate the whole subject, as separate 
independent bodies, or communities of People. His 
best judgment was opposed to the districts, and he should 
vote against the district system, unless he should find the 
People of his State in favor of that plan. It was admit- 
ted on all sides, in debate, that the States, in adopting the 
district system, would have to surrender some portions of 
their power over the election; and this was not consist- 
ent with his views of Federal or State policy. His opin- 
ion was, before he came into Congress, that the Federal | 
Government was rather too weak and feeble to maintain 
itself against the States: but he was now fully satisfied | 
that the States were the weaker vessels, and he would 
not agree to increase their weakness by taking power | 
from them. He felt himself bound to regret the move- | 
ment of the question here. He was a citizen ofa slave | 
State, and could not consent to change the ratio of repre- 
sentation as at present fixed, upon the basis of three- 
fifths of the colored population. He was sure that ques- 
tion would be made whenever, and wherever, the sub- 
ject is discussed de nove. In this House, said he, we vote 
per capita, and the slave States might be over-voted here; | 
and therefore it might be best for them to agitate the | 
question somewhere else. He hoped the subject would | 
be left to a primary Convention of the States; where all 
would meet as equal soyereigns, each having one vote, 


such things, or witnessed such a scene before. He feit it 


his duty to come forward and repel the calumnies thrown 
out behind their backs, without regard to time, or place, 


or circumstance, or any thing but opposition to the men 
in power. The gentleman informs us that the President 
and Cabinet are against his propositions—that their opin- 
ions have lately changed upon the subject: And how 
does he prove these things? By reading us some scraps 
from a newspaper, which he says is semi-oflicial evidence 
of his assertions. The gentleman might be right, but 
Mr. Trimace had his doubts. That paper, at the time 
referred to, stood in such a questionable attitude that 
these scraps and paragraphs ought to be ascribed to per- 
sons hostile to the President and the Secretary, rather 
than to either of them or their friends. It was an act of 
justice to himself, as well as Mr. Clay, to say, that he had 
not spoken to him on this question ; and that he had held 
no intercourse, directly or indirectly, with the President 
or Cabinet upon the subject in debate, or any thing con- 
nected with it. He did not know nor care for their opin- 
ions. He was no man’s sycophant, and in no man’s pow- 
er. He would identify himself with no man’s measures, 
He knew his own opinion, and that was enough for him 
to know, in order to act rightly for himself. He had to 
think and judge with his own faculties, and be responsi- 
ble for his own misdeeds. What his own opinion was 
formerly, when the district system was before the House, 
he did not recollect; nor was it of any consequence to 
know, because, at that time, his self-assurance had _be- 
trayed him into a belief that he was well qualified to 
amend or even make a Constitution: But he had con- 
vinced himself, by some experience in affairs, that he 
then knew nothing, and was quite unfit to play the part 
of Solon or Lycurgus. He had lost some portion of his 
rashness, and might say, with many others, that some in- 
crease of his knowledge—poor at best—had not increased 
his self-sufficient confidence. He now had an opinion, 
carefully made up, and he was willing to stand or fall 
upon the vote that he should give. 

The gentleman said, in his first speech, that we have a 
Rainbow Cabinet, composed of men of all principles and 
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parties ; and doubtless he is willing the Cabinet shall be | but honest man, uncorrupted and incorruptible ; regret 
as brilliant as his metaphor, provided it shall be as fleeting | ted by his country as a public loss, lamented and remem 
and as transient too. But surely the gentleman mistook | bered every where by all the great and good among mai. 
the token of the times; the rainbow is the sign of the} kind. The great Commoner of our hemisphere is moy. 
covenant of peace to all men, and to every living thing in | ing onward firmly in his path of glory and renown. Tmo. 
flesh—a sign of peace to factions and all factious partisans. | when it closes his career, will finish out the parallel. The 
Why does he not accept the sign? He says they cry, | fame of Charles James Fox has filled two worlds. The 
Peace! peace! when there is no peace. And why no| fame of Henry Clay is mounting high, and spreading fir 
peace? Because he and others choose to wage a war of | and wide around him. And where are the enemies o! 
opposition, hoping that themselves and friends may come | Mr. Fox? They whocharged him with corruption, and 
more speedily to the head of our affairs. But who has| denounced him? Gone! dead, and buried, and forgot 
assailed him or his friends, or made war upon them ? Cer- | ten—shunned and detested while they lived, by all honest, 
tainly not the Cabinet. And why does he reject the sign | honorable men ; forgot, but not forgiven, in their graves 
of peace’ Does he want another sign? What shall it} If the foul and false calumniators of Mr. Secretary Cla, 
be? An office, or the sign of the Prophet Jonah ?| should wish to foreknow their destiny while living, or 
Well, let him wait till the storm comes, and the winds | their doom when dead, they may read it in the abhor. 
blow, and the sea rages, and the ship rolls, and then, per- | rence and indignant detestation felt and proclaimed by all 
haps, the crew may pipe all hands on deck, and cast lots, | impartial, candid men, against those who had the impu- 
oi throw him overboard. dence and hardihood to slander and defame the generous, 
Our friend (he called us his friends, or seemed to call) | manly, noble-minded Fox. 
said, that any member who had voted for Mr. Adams,| The gentleman from South Carolina (Mr. McDrrriz) 
would feel himself bound to support his measures, right | told us yesterday that he * would throw off all disguise.” 
or wrong. Suppose that true : and then it follows, that | “It was useless,” he said, “to keep it up.” And 50 it 
they who voted against him must oppose his measures, | was: for all who heard him must have understood the 
right or wrong, and so we must have a Rainbow Opposi-| drift of his discourse. But, in taking off the mask, we 
tion. And some gentlemen seem ready to pursue that | must needs conclude that his defamations had been laid 
course. Mr. ‘T. could not agree to such principles as|in ambush by himself, and were then, for the first time, 
rules of moral action, or political discipline and conduct. | brought forth in open accusation. Let him have it as he 
He had voted for Mr. Adams, but did not feel himself| pleases. Let the Secretary give him all due credit for 
bound to support or oppose any measure because it was | his hostile frankness, War in disguise is at an end, and 
brought forward by the President or his Cabinet. Nor | he must meet an open, fair defence, invited and _provok- 
would he hppose a measure because of its coming from | ed by his own unjust aggressions. And here Mr. T. beg- 
the Opposition. He thoughtno honest man could do so, | ged the House to understand him fully. He intended to 
and he was sorry to hear such principles avowed by any | retaliate aggression, but he would not follow the exan- 
member of the House. ple set him, and descend to private character. We would 
The gentleman, and his friend from New York, (Mr. | hold that sacred. Ue would not invade the private peace 
CAMBRELENG) spoke of caucuses, alliances, and coali-| ofany man. He would not degrade the place and sta- 
tions, here and elsewhere—the Fox and North coalition, | tion he was filling, by allusions, in debate, to private re- 
the Clay and Adams coalition, the Bucktail and Clinton- | putation. Humble as he knew he was, and must appear 
ian coalition. The two first were reprobated, and the | to others, he had a spirit and a soul above such execrable 
jast approved. How impartial, or rather, how singularly practices. He would say, in justice to the President and 
partial! . But it is easy toapplaud ourselves. We were | Mr. Clay, that both of them, in private character, stood 
told plainly by one of them (Mr. Camnnetene) that they | proudly pre-eminent above their vile defamers. He bad 
had commenced ‘‘a long journey together—a journey of | come there to disabuse them, and defend them ; but he 
opposition.” But they quarrelled about caucuses ; they | would not descend below the level of genteel debate 
took a bad welding heat, and did not stick well under! He had seen, even during the discussion then in progress, 
hammer. They combined—and avow it openly—to op- | how easily a member might slope down and sink himself, 
pose what one of them called the “Hanoverian succes-! by vulgar words and low abuse. He would, at all events, 
sion,” from the Chair of that House to the Presidency, , preserve decorum, and not disgust the faculty of hearing 
and to establish (so it was understood) a line of succession | with indecent illustrations. 
from the Chair of the Senate ; and, verily, if they cohere|_ The gentleman informed the House that he had been 
together firmly, until they bring in the Vice President, | assailed by all the hireling presses in the country. M 
they will have a ‘*long journey,” sure enough. They | T. had seen nothing of the kind ; but siill, it might be 
have resolved to break down the President and Mr. Clay, | true, and not known to him, because he had read but few 
and any combination to do that must certainly be an honest | of the newspapers, and none, constantly, except the Na- 
coalition. The thing is personal in all its forms and atti- | tional Intelligencer. He declared that he had not put 
tudes, and the People of this country will pronounce it so, | pen to paper against any one during the Winter ; that, 
and set a mark of reprobation on its motives. The gen- | fact, he never, in his whole life, sent an abusive paragraph 
tleman from New York considcred it his duty to draw a| to press against any man; nor should he everdo so. It 
parallel between the Fox and North coalition and what | was a vile practice, and he had no taste or inclination for 
he was pleased to call a coalition here. His reference to | it. He hoped the gentleman could lay his hand upon 
Fox was right. That distinguished statesman chose, upon | his heart and say the same. Mr. T. would go still fur 
due reflection, to pursue the course which his own judg- | ther, and declare that he had written nothing for the press 
ment, at the crisis, told him would be most conducive to upon the Presidential question, either before or since the 


















































the great and lasting interests of his country ; and a high- 
minded, lofty, generous adversary would have ascribed 
the same honest motives to the late Speaker of this House. 
But impure motives have been ascribed to both of them; 
and yet, Fox lived a patriot, pure and undefiled, enjoy- 
ing the esteem and confidence, through life, of all the 
friends of freedom and free government in Europe, and 


throughout the world. And this, so fur, is exactly true of 


his great compeer in contrast with him. Fox died a poor 





late election, except a circular to his constituents, as was 
usual with him at the close of every session. He had no- 
thing to do with newspapers ; nothing to say against 
them ; but much for them. They had treated him fair- 
ly, and he would treat them in the same way. They 
were bad indeed, and ought to reform themselves as soon 
as possible, if, in defamation, they had come within bait 
distance of examples set before them in that House. He 
considered it a great misfurtune to deserve the censure 

















1965 OF DEBATES IN CONGRESS. 1966 


Amendment of the Constitution. [H. of R- 


ofthe press; but as they were organs of the public will, ing ittobe so. In either case, the law convicts the cul- 
the instruments with which public opinion announces its | prit, and inflicts a punishment of infamy or death ; and 
decrees of censure or applause, the gentleman, instead of | he, Mr. T. said, who calumniates his neighbay, in like cir- 
denouncing them, and inflicting his resentments on the | cumstances, is as much a perjured felon, in the eye of mo- 
presses and the Printers—should have taken knowledge | ral Justice, as if he had sworn it on the Holy Gospels. 
to himself, and made a pause, and looked around him, and | This is the light in which the world will view the authors 
then he would have seen that public opinion is against | of these defamations. It is the real point at issue, and 
the new style and fashion of debate which he attempts to | the ground on which they stand before the public. If 
introduce among us. the gentleman can make good his calumnies, it may go 
The gentleman gave us to understand that he would | well with him; if not, the public justice of the country 
discharge his duty here with firmness, however painful | will consider it acase of vile, mahgnant slander. How 
it might be. He was unwilling to figure in the character | could we, or the world at large, determine otherwise? 
of Hotspur, but went on to speak at large of hypocrisy, | We are called upon to take the charges upon faith ; to re- 
and treachery, and political prostitution ; of political gam- | ceive them without facts or evidence ; to believe the as- 
bling ; of a bold, daring, shameless coalition ; and of the | persions of our untried men of yesterday, without proof, 
reward of treachery. The words—chances, cards, and | against our oldest public men—after a full triol of their 
luck—were used, and gross insinuations made against the | moral and political integrity for twenty and for thirty 
private character of Mr. Clay, which had been noted | years. We are required to break up all the foundations 
down for use, but which should not be quoted at that | of social confidence and harmony—to abolish all the set- 
time. It was enough to say that the charge of private | tled rules of social order, and of social justice—to alter 
and political corruption was put forthagainst the President | and reverse the course of reason and conviction—and rest 
and Mr. Clay, in language free from all disguise. our judgment and belief upon a rabble of fugitive con- 
And here, Mr. Tri» s1e thought it would be well to | jecturesand suspicions. And who would submit to this? 
pause, and take a hasty survey of the men accused, as| Would any sober-minded, honest man, agree to place 
well as their accusers : and who, and what, are the accus-| his character, or that of his family or friends, in the 
ed? The President, and the Secretary of State—men | keeping of society thus organized’ How could society 
who had served the country long and faithfully in offices | preserve itself from total dissolution? Whose public or 
of trust and confidence—and who had never, until then, | private character would stand the test of vagrant, fugitive 
been charged with baseness or corruption—men, upon | suspicions? Long services and honest fame would be no 
whom foul calumny had never breathed its pestilential | shield for innocence in such a state of things. 
blastments, until the late election—men, whose meritsand} __It is agreed every where, said Mr. T., among all honest 
abilities were every where admitted and acknowledged— | men, that a fair reputation—long and well established in 
and whose long and well-tried public services, in various | public or private life—shall be taken as a full defence 
public stations, had drawn around them public confidence | against detraction of any sort, and especially against sus- 
and national esteem. picions of corruption. This, in his judgment, was irre- 
And these men are accused. By whom? A man of; sistible in the present case, inasmuch as the President had 
yesterday—unknown to public confidence. A disappoint-! been in public life for more than thirty years, and Mr. 
ed man, defeated in his choice of President. Him, and | Clay for more than twenty, without even a suspicion of 
afew others, all men of yesterday—men who stand in| corruption in public or in private life, against either of 
questionable attitudes, as disappointed office hunters for _ them ; and more especially, as the present charge is made 
themselves or friends, and, therefore, not entitled tomuch | by disappointed office hunters, over zealous in behalf of 
credit as impartial witnesses, to establish accusations of other candidates. 
their own. Men who talk of nothing but “the People’s} And who believes the accusation ? No one. The whole 
Candidate,” and who are doing daily mischief to their fa-| world disbelieves it. Public opinion is against it. The 
vorite, by their violence of character, as many persons whole body of the American People (as one man) con- 
present could well testify. demn the accusers as calumniators—as a faction of defam- 
The gentleman accuses boldly. But where is his evi- | ers. Noting could be clearer or more obvious. Let 
dence ? He says he has none; that none should be ex- | gentlemen inquire for facts. Is public confidence with- 
pected; that we might as well look for the “embodied | drawn from the President and his Secretary, as it would 
forms of pestilence or famine.” Be it so. The same | and should be, if these foul aspersions were accredited ? 
charges were made twelve months ago, about the time of | Is their high standing lessened by these slanders, in the 
the election. The Secretary—then Speaker of this} opinion of honest, candid, honorable men? Where is 
House—requested a committee to be raised, and one was | the man that has said—I believe it, and I turn my back 
raised, to hear the evidence against him. The commit-| upon them? Where are the McArthurs and the Van 
tee met, and sent for the accuser ; who plead a sham plea | Rensselaers of the day ’ Men whose wealth places them 
of priviege ; and neither went himself, nor sent witness- above the love of office for emolument ; men who saw, 
es, or names of witnesses. Why did the man and his} and knew, and yet see and know, the accusers and the 
abetters shrink recreant from the investigation? The | accused, and understand the motives of the accusation ; 
proofs were here or no wherc. Why not produce the , men, whose purity of character was never questioned, 
evidence, while Moses and Aaron, and the People, were | here or elsewhere—Do they, and such as them, withhold 
here together, face to face, within these walls? They | their confidence? Do they withdraw themselves, and 
had no proofs; and they shrunk like cravens from an in- | shun the Secretary as a man of tainted principles ? Would 
quiry into the facts before a committee of disinterested, | they hold fellowship with corruption, even if they sus- 
honest, honorable men. And now, after a lapse of more | pected its existence ? No, said he ; the world will ask 
than twelve months, the same vile calumnies are revived | for no further proof of innocence than the fact—that the 
and reiterated here, behind the backs of the accused— | gentleman then in his eye, (Gen. Vay Rensszxasr) and 
without proof, and under an admission that there is no) liis friends, continue to maintain their friendly social in- 
proof. tercourse with the accused. Yes, said he ; the most opr - 
And here he would tell the gentleman from South Ca- | lent farmer in America—a man, whose wealth places him 
rolina, and the House, that there are two kinds of perjury | above all mercenary motives; a man, whose well known 
known to the laws and statutes of our country : one, | virtues command our vencration, as his locks of grey com- 
where a witness swears to a fact which is not true ; and | mand our reverence ; aman, whom nothing could induce 
the other, where he swears to a fuc/ as true, not know-! as nothing need induce, to touch the fingers of corruption 
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—this oo his confidence to the Secretary, and 
holds friendship and communion with him. Indeed, said 
Mr. T., the ease is free from doubt. ‘The accusers stand 
alone ; unbacked by any but their faction—that is their 
true and real standing ; and it would be well for them if 
they stood conscious of the light in which all honorable 
men will see and view them. And then, again, the mem- 
bers of this House, (the faction excepted) who were here 
last Winter, and voted on the Presidential question—Do 
they believe the charges? Have they not said here, and 
every where, that they disbelieve them? He was sure 
they had, and he was himself a voter, and a looker on in 
Venice, as well as the gentleman from South Carolina. 
Speaking for himself, he could say that he had done his 
duty, in his vote, according to the best of his sober judg- 
ment, and as he should answer for it at the day of final re- 
tribution. He took the choice, which, at the time, he 






It was known, he said, that five candidates for the Pre. 
sidency were brought before the People at the late can- 
vass, namely : Adams, Jackson, Crawford, Clay, and (al. 
houn. It was soon found, however, that Mr. Calhoun was 
premature in his pretensions, and his friends thought pro. 
per to razee his wishes, and bring him out for the Vice 
Presidency. This movement in his favor was successful, 
The others were voted for as candidates, but neither of 
them got a constitutional majority, and upon the failure of 
the Colleges to make a choice, the election had devolved 
upon this House. The members were called upon to 
make a choice out of the three highest on the list of ean. 
didates, and every one knew that Jackson, Adams, and 
Crawford, were the three highest on the list. 

He would speak of Mr. Crawford as he felt, without 
disguise. That man, he said, had been much persecuted 
by his enemies, and apparently without just cause or pro 


thought the best and safest for the country, and he had no | vocation. He had noticed him eight years at the head of 
views or motives to mislead his judgment. He wanted} the Treasury Department, and had always considered 
no office in the gift of Government, either then or now, | him an honest, faithful public servant—a broad, eniigh 
and could accept of none, if offered to him. He would | tened, liberal statesman—in every way deserving of the 
bring no man’s motives into question, unprovoked. He | highest office in the People’s gift, and, when in health 
was amenable to the People of his District for his vote, | well qualified to fill the station and discharge its functions 


but not to any member here; and he held no member 
here amenable to him. All that he would ask of any one, 
would be, to suffer him to exercise his judgment freely, 
and discharge his duties as a free man should, without 
control or molestation from his fellow members He 
would take care to do his duty honestly, so that he might 
sleep sound, have pleasant dreams, and hear no more 
about it. He would judge no man, hoping that no one 
would judge him. These he knew to be his usual feel- 
ings, and, he trusted, it was known to be his usual course. 
He was at peace with all men, and hoped that all would 
be at peace with him. He had no hatreds to appease or 
gratify, here or elsewhere, nor disappointments to resent 
or grieve at. Despising none, and at good will with all, 


se'f engaged in personalties. He would rather avoid them 
if he could. They were contrary to his habits and his in- 
clination. It was easy to be led into them by rashness 
and violence of feeling ; and difficult to get out of them 
with decency and credit. He was now led into them 
from a sense of duty to repel aggression, and he trusted 
that he knew how to discharge his duties here as firmly 


He. took great pleasure in declaring his esteem fu 
Mr. Crawford, at atime, when no one woukl attribu' 

what he said to interested motives. He hoped that these 
hasty expressions of regard would be forwarded to hin 
by the Chairman, (Mr. McLaxz, of Delaware,) who had 
recently transmitted his own to the same person, in terms 
more worthy of the occasion ; and he trusted that senti- 
meats of respect, sincerely uttered, would not be regard 
ed as intrusions in the bosom of retirement. 

He spoke of Mr. Crawford’s friends with equal plea- 
sure. He had never been associated any where with a 
body of nen more deserving of esteem. They, as well 
as himself, belonged to the old Jeffersonian school of 


| statesinen, and he had always been anxious to deserv: 
he took each member as he found him, neither advancing | 
nor receding further than he saw a mutuality of inclina-| results of the election should estrange the members ot 
tion. Nothing was more painful to him than to find him-! 


their good opinions. He could see no reason why the 


the Republican party from each other. It was know) 
to every one, that Mr. Crawford, when he came befor 
the House, was suffering, and had long suffered, under « 
severe and painful visitation. That a complication ol 


| diseases, with continual relapses, had made deep inroads 
|into his constitution. That his afflictions were not en- 


and as fearlessly as other men. On this floor he assumed | 


nothing. He claimed his privilege and equal rights, and 
he would claim no more. All here were placed upon a 


footing of exact equality, cluding the gentleman from | 


South Carolina and himself. 


That gentleman thought proper, in his speeches, to | ed. His mind was not hastily made up between the othe 


show forth his views of parties and of party motives. He 


spoke of well drilled regular parties, and militia parties. | 


Mr. T. would venture, once for all, to say a few words on 
the same subject. There was a great difference, in his 
view, between a faction and a party, and the only faction 
that he knew of, was the one that had put forth the slan- 


ders he had been refuting. As to the two old parties, it | 
was agreed on all sides that both of them had disappeared, | arbitrary power ; and this propensity, if inherent in ou 


and that was one of the reasons why the late election had 


devolved upon the House. Those parties had been ho- | the field. 


tirely temporary ; and that the state and progress of his 
bodily infirmities did not allow the nation to expect 
speedy restoration of his strength and health, so as tw 
enable him to undertake the arduous and complicatec 
duties of the Presidential office. How far Mr. Trims: 
under other circumstances, might have been inclined tw 
take him as a second choice, was not now to be discuss 


two competitors. ; 
His judgment, all things considered, was decidedly \ 
favor of Mr. Adams. He considered him best qualified 
to fill the station, and he voted for him, believing him to 
be the best and safest choice. Time, as yet, had not a 
tered his opinion. There was a proneness, as the worl: 
well knew, in military men, to assume the exercise 0! 


nature, was always much increased by military service 1! 
Hence, all writers had agreed, and all experi 


nestly devoted to their principles ; but whether the new | ence had proven, that the Chief Tewatka offetel Peopl 


parties, said to be in process of formation, will go for men 
or principles, is yet to be decided. He would venture 
no opinion on the subject. He had always found it best 
to think much, look on, and say but little, about men 
and things around him; but the allusions made so often 
in debate, to the Jate election, and to the party spirit 
said to have grown out of it, would force him to say 
something about men and things, as they appeared to him 
last Winter. 


a 


ought ulways to be taken from the walks of civil life. Te 
this, as a maxim of free States, there would sometimes be 
exceptions, but these ought never to be set before us 4s 
arguments against the knowledge and experience ot na- 
tions. He did not consider himself called upon, in this 


debate, to justify his vote for Mr. Adams. He had assign- 


ed his reasons to the People of his District, who had @ 


right to know them, and it would be useless to repeat 
them here, or elsewhere. None of them reflected, in 
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the slightest degree, upon the character of General Jack- ing settlers, and adventurers of the West, and you will 
gon, and he had nothing to say of the General, which find no cowards. Take a regiment any where in Ohio, 


could be offensive to him, even were he 
felt as much gratitude for his services, as others ought to 


resent. He; Kentucky, Tennessee, or elsewhere, on the Western wa- 
lters, and it would not fly ingloriously, if it had half a 
feel, and he believed he had as much regard for his per-| chance to fight on equal terms. 


He would venture his 


son and his future prospects, as some men who were con- | life upon any regiment in Kentucky. 


stantly making protestations of respect and admiration. 
He would frankly avow that he had one prejudice against 
the General, but that was cause of regret, rather than of 
animosity. Apart from that, he felt himself capable (and 
was sure he would always feel so) of doing full justice to 
the merits, services, and claims, of that distinguished ci- 
tizen. ~ This prejudice grew out of an official letter, an- 
nouncing the victory at New Orleans, in which the Gene- 
ral states, In substance, that a detachment of the Kentuc- 
ky troops, (on the right bank of the river) ‘of whom so 
much was expected, had ingloriously fled.” Mr. ‘T. was 
speaking of the facts from memory, without any docu- 
ments to aid him, and would not be responsible for any 
failure in his recollections of the matter. He did not blame 
the General for his first report, because he had no doubt 
the facts were stated upon information then supp sed to 
be correct. Mr. T. had himself seen a little service, and 
knew, of his own knowledge, that a General Officer 
might be misled by false reports of minor incidents oc- 
eurring on the ficld of battle. Mistakes of the kind 
would always happen, and should always be corrected 
and forgotten. A court of inquiry was ordered in the 
case referred to, and that court acquitted the detachment 
of the charge of cowardice. In his opinion, the General 
ought to have noticed the acquittal in some of his subse- 
quent official letters. The charge of cowardice was pla- 
ced on file in the War Office in this city, and was, proba- 
bly, recorded in the books of that Department. ‘Those 
books belong to the Nation—to the People—to these ve- 
ry troops, in common with their fellow-citizens ; and there 
they stand accused, in their own official archives, with 
having fled ingloriously ; and there, also, ought their ex- 
oneration and acquittal to be entered. ‘hat would be 
no more than equal justice. Ifthe General was not sa- 
tisfied with the acquittal of the corps, he was right in 
withholding his exoneration ; but his friends say that he 
was satisfied, and, if he was, his official letters should 
have noticed the affair, so as to do justice to the reputa- 
tion of the corps in question. A soldier was as helpless 
as an infant, in such cases, and, therefore, had strong 
claims upon his General, as the military guardian of his 
honor. Mr. T. had never seen any exoneration of those 
troops, under the hand of General Jackson. If any such 
document, public or private, existed, he had never heard 
of it. He was looking at the point of honor, as it stood 
officially against the corps. That was the ground-work 
of his prejudice ; and, although he was willing to consi- 
der it a prejudice, yet, such was his pride of feeling on 
the subject, that, if he was called upon to choose between 
the General and some other candidate for President, and 
they should be equally well qualified to fill the office, and 
have equal claims upon the nation for its favor, he would 
vote against the General, if left by his constituents to ex- 
ercise his judgment and his feelings. If the General was 
still of opinion that the troops referred to, had ingloriously 
fled, Mv. 'T., for one, would say no more about it ; because 
no commanding officer ought to be required to withdraw 
an imputation of the kind, against his own convictions ; 
but if, upon full inquiry afterwards, the General was sa- 
tisfied, as his friends have said he was, that injustice had 
been done to that detachment, it was his duty to set the 
matter right before the nation and the world. It was in 
this view of the subject, that Mr. T. was dissatisfied. ‘he 
charge of cowardice was quite improbable. Go any 
where, said he, among the riflemen upon the Western wa- 


The House might call his feelings prejudice, or a just 
and proper sense of injury—it did not matter—the spirit 
of wounded pride would hear no argument, and wounded 
pride hada strong memory. Let gentlemen reflect upon 
the subject. How stood the matter at the closing of the 
war? This House, and the Nation, stood in fear and 
agony, waiting the result of the invasion at New Orleans. 
Evil forebodings had wrought up public feeiing to its 
highest tension. Inthe suspense of breathless agony, 
the news of victory arrived, and, with it, an official notice 
of disgrace upon the corps in question. ‘The House ad- 
journed, to let the members greet each other freely, and 
enjoy their exultations. It was a day of jubilee to all 
here, except the members from Kentucky. All faces 
beamed with gladness and rejoicing—all ‘ upward look- 
ing to the throne of Grace,” breathing their gratitude, and 
offering up thanksgivings to the God of battles, proud of 
their country, and their country’s honor, except the Ken- 
tucky delegation ; and they, and they alone, hung down 
their heads in grief, and shame, and sore affliction, weep- 
ing over the fallen glory of their State. And who could 
expect him to stifle or surmount the workings up of pride 
in such a case ? How could any one require him to subdue 
his feelings, and forget the galling injury, so long as the 
proper reparation was withheld? What! Do you sup- 
pose, said he, that 1 would volunteer myself to pocket a 
disgrace so bitter and reproachful ? Suppose I had done 
so at the late election, what would have been said of me 
by high-minded, honorable members ? They would have 
said this—and nothing better—there goes a crouching, 
slinking fellow, who voted to bestow the highest office in 
the Nation’s gift upon the man who threw disgrace upon 
the Troops and People of his State—knowing and believ- 
ing, at the moment of his vote, that a competitor before 
him was much better qualified to fill the station. Poor 
wretch ! He invites us to despise his meanness. He 
courts disgrace, and, therefore, well deserves it. No, 
said he, a thousand Jacksons should not govern me in 
such a case, nor force me to perform an act that would 
degrade me in my own impartial estimation. I speak, 
however, for myself, and not for others. Those who see 
the subject in a different light may think and act differ- 
ently, from honorable motives and praiseworthy feelings. 

He ought to say, in justice to himself, that these con- 
siderations had no weight with him at the last election, 
because he was satisfied that Mr. Adams was the best and 
safest choice, and best qualified to fill the office and dis- 
charge its duties ; nor would he suffer them to regulate 
his choice in any case in which the body of the People of 
his district should instruct him otherwise. 

The gentleman from South Carolina took upon himself 
to tell us, that Mr. Clay had voted, knowingly, against 
the will and wishes of Kentucky. The gentleman was 
never in the State, and, of course, must take his informa- 
tion second handed. Some abatement should be made 
for over-anxious zeal, on both sides of the question ; and, 
making that allowance, it was quite certain that the gen- 
tleman was misinformed. Let him come down from bold 
assertion to plain argument and known facts. By what 
rule will he please to try our late colleague’? By the will 
of the State at large, or the will and wishes of the district 
which elected him, and sent him here. Let him take the 

will of the majority of the People of the State as his rule, 
and then let us try the argument upon himself. North 
Carolina had fifteen electors, elected by the People, all 


ters—among the hunters and old Indian fighters or their | of whom voted for Gen. Jackson ; and yet, eleven of the 
shildren—among the descendants of .1¢ hardy, enterpris- | thirteen members from that State in Congress yoted for 
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Mr. Crawford. This, according to the gentleman’s theo- 


ry and notions, was notorious corruption ; open, shame- 
less treachery to the State. Be it so. But, why did he 


not denounce his neighbors of North Carolina for corrup- 


tion? Why did he not begin his work of accusation 


nearer home ? Why does he pass by them in total si- 


lence, and assail a member frony beyond the mountains ? 
The reason is too plaih to be mistaken : 
destroy the Secretary. If the gentleman had applied the 


same course of argument to the members trom that State, | 


and in the same abusive language, he would have brought 
the war home to his own door, and Mr. Clay would have 
been defended by the very members whom his accuser 
Wishes to array against him. Mr. Clay’s destruction, 
however, is the object of the faction. He must be trod- 
den down, at all events, and at all hazards, and his perse- 
cutors are resolved to stick at nothing to effect his ruin. 
But, why do they assail him, and asperse him? Listen, 
and you shall hear, and understand: Mr. Adams is in of- 
fice for four years, and, probably, another four will fol- 
low—that will be eight years; and then Mr. Clay may 
come in for four or eight years more ; unless they can 
break him down ; say eight years more. And then Clinton 
for eight more ; making, in all, twenty-four vears, before 
Mr. Calhoun can consummate his wishes. But, if he and 
his faction can break down Mr. Clav, then he may come 
up himself in sixteen years. And hence the necessity of 
breaking down the Secretary. He is first in order, and 
must be first trodden under foot. If Mr. Clay sustains 
himself, the fate of the Vice President is as ** fixed as the 
Hanoverian succession.” But, how would it be if Mr. 
Clay was gone? What would happen then? The Vice 
President and his friends and faction would support the 
President in office, and have him re-elected, if, in doing 
so, the Vice President could place himself safely in the 
line of Hanoverian succession to the office in his eye. 


But, Mr. Clay aside, and what would be the order of | of that State. 
Jackson would follow Adams at the end of 


events? 
eight years, and Clinton would follow him ; but, still the 
Vice President would find his wishes in abeyance for six- 
teen long years, perhaps for twenty-four. Would this 
aspirant bridle his ambition for solong a time? Suppose 
he should refuse, how would it go with Jackson and _ his 
friends? Mr. Taimprte was no soothsayer, nor fore- 
dreamer of events, but he would venture to foretell them 
this : that, as soon as Mr. Clay is broken down, they will 
find something more than the gentleman’s two Kilkenny 
catsat work uponthem. He could, himself, amuse them 
with a tough story of a mountebank, who undertook to 
eat in and swallow himself down, and then change sides, 
by turning himselfinside out. They will find themselves 
deserted, and the hero assailed as covertly, as openly, as 
furiously, as Mr. Clay is now assailed. His turn comes 
first, because the Calhoun faction consider him most like- 
ly, as things now stand, to be the successorof Mr. Adams; 
but, as soon as they dispose of him, they will turn upon 
Jackson or Clinton, as cither of them may happen to be 
first in order of promotion. It is easy, even now, said he, 
to see some notes of ** dreadful preparation” for that state 
of things The moment Mr. Clay is gone, they will find 
a schism in the ranks of Opposition. Ifhe should be used 
up at any time within two years, so that the Calhoun par- 
ty can have a moment to change sides, and take post, and 
run the Adams ticket, they will do so, and dissolve the 
coalition, and support the * Adams dynasty,” and oppose 
the hero, and attempt to bring in Calhoun, against the 
Jackson interest. If the friends of Jackson wish to un- 
derstand these matters, let them treasure up these broken 
hints, and keep a sharp look out for squally weather. 
But, the gentleman is in favor of districts, and, there- 
fore, his opinion is, of course, that a member here ought 
to hold himself amenable to the district which elects him, 
ind vote according to the wishes of the majority of the 
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People in it. Letus apply this rule to the case of the 
late Speaker of the House. In the first place, the gen. 










tleman knows nothing about the sentiments of the Peopk 


| of the district which elected Mr. Clay. He asserts what 
j he does not know to be true, when he says that Mr, Clay 
'gave his vote ‘against the will of the People of that dis 
|trict, or that State.” He listens to the statements of 


He wishes to | zealous partisans, and takes as much as suits his purpose. 


| He searches after reasons to inculpate, not facts anc rea 
sons to excuse or justify. The fucts are decidedly 
| against his notion of the matter. Mr. Clay, onhis retury 
| from this city, last Spring, was received by his constitu. 
ents with unusual demonstrations of esteem anc confi- 
}dence. Dinners were given him in all the counties of 
his district. Festivity was the order of the day, and the 
People vied with cach otherin showing forth their appro- 
| bation of his vote and conduct, as a member of this body, 
In fact, dinners were tendered to him from all quirters of 
i the State, some of which he had leisure to attend, and 
| others were declined. Four of the twelve members from 
Kentucky voted for Gen. Jackson, and Mr. Clay was in- 
vited, and actually attended dinners given to him in three 
of the districts represented by those members. Butit 
so happened that public opinion had been decisively ex- 
| pressed at the polls in the very district referred to. Mr 
Clay was elected to the present Congress, and resigned 
his seat here, at the time he went into the State Depart- 
}ment. An election was held in August last to fill the va- 
cancy. An old and valued friend of Mr. Tarmsxy’s, then 
at his side, (Mr. Cranks, of Kentucky,) the avowed 
friend of the President and Mr. Clay, was a candidate, 
and beat his competitor nearly one thousand votes. The 
election for the vacancy came on at the time of the an- 
| nual elections for the State. The case was a very strong 
one, because his friend was the identical Judge Clarke, 
| who was first put upon the wheel by the Judge breakers 
It was he who first decided (whether 
right or wrong was of no consequence at present) that 
the relief laws of the State were in conflict with the Con 
stitution. The Judge had to conduct his canvass unde! 
| every possible disadvantage, because he belonged to th: 
| anti-relicf—anti-Judge-breaking party—and had to carr 
jall the odium of the anti-side upon his back ; while his 
competitor came out for Jackson, and for Judge-break- 
ing, and in favor of relief. But the best of all was this 
There were three candidates at first to fill the vacancy ; 
one of whom declined before the election. They met at 
the Court House in Clarke county—a county of the dis. 
trict—on a court day, and made speeches. The local 
questions and the Jackson question, were discussed be- 
fore the People in the Court House. About 800 yoters— 
some say more—were present : for the People had come 
in from all parts of the county, expecting to hear stump 
speeches upon public matters. The Jackson candidate, 
|no doubt, used that side of the argument with as much 
adroitness as he could, and probably went as far against 
Mr. Clay as prudence would allow. Mr. Clay was then 
in Lexington, Kentucky, on a visit, preparing to remove 
his family to Washington ; and when the candidates ceas 
ed speaking, a gentleman rose, without any previous con 
cert, and called the attention of the People to their late 
Representative. The People instantly resolved them 
| selves into a county meeting, appointed a chairman, and 


passed approbatory resolutions, with but one dissenting 
voice. ‘These resolutions had been published in the 
newspapers, and had, probably, been read by some 
members present. ‘They expressed the most unqualified 
approval of his vote, and conduct—the most unshaken 
confidence in his honor and political integrity. A dinner 
was voted to him at the sate time, and all reasonable 
proofs of undiminished confidence were publicly giver 
tohim. Here, then, we have an assemblage of his late 
constituents, on court day, at the Court House of one o' 
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the counties of the district, assembled in part to hear po- 
litical discussions ; and who, after hearing speeches upon 
matters and things in general, resolved themselves into a 
county meeting, and voted their full approbation of his 
conduct, in terms the most flattering to Mr. Clay, and 
honorable to themselves. Eight hundred of his late con- 
stituents, with only one dissenting voice, in a county con- 
taining about seventeen hundred voters. Can any proof 
be clearer that his vote was not against the will of his con- 
stituents? Could stronger evidence be given that his 
vote for Mr. Adams was in accordance with the wishes of 
his district? ‘he gentleman may assert what he pleases, 
and profess, in his zeal, to believe any thing he hears; but 
the fact was, that the course of Mr. Clay in Congress was 
fully and notoriously approved by the People of his dis- 
trict, to whom alone he ought to be amenable. The 
People there have spoken and declared their satisfaction, 
and no man here had any right to make wilful misstate- 
ments of the matter. The voters of the district must be 
allowed to know their own opinions, and their wishes, as 
well, at least, as persons living four or five hundred miles | 
from them. 
And now, said Mr. T. we must come closer to the mat- 

ter in debate—the proposition to exclude the election 

from this House. The main argument in favor of that re- 

solution is, the corruption and corruptibility of Congress, 

by Presidential power and patronage. But why do we 

dread corruption? Who are we? How do we come 

here? What are our duties here as members of this 

body? Congress is coeval and coequal with the other 

branches of the Government This House is coeval with 

the Senate, and coequal too in most things, and superior 
in some. It is as trustworthy as the Senate, or the other 
branches, and, in strict propriety, it ought to rank them 

all; because, it comes directly from the People, and re- 
turns directly to them. We are clected directly by the | 
People, responsible to them at biennial elections, and | 
amenable to public opinion at all times, for every move-| 
ment which we make connected with the public service. 

In this House, the gentleman’s principle of ‘* sublime re- 

sponsibility,” is in full force, or it can have no force any 

where, for good or evil. ‘This House ts a body of ambas- 

sadors, chosen by the People in perpetual succession, and 
is less corruptible, and less liable to corruption, than the 

Senate or the other branches of the Government. It will 
maintain its purity when the Senate and the other 
branches have become corrupt, if, indeed, it is their des- 
tiny ever to become’so. We are the ambassadors of the 
People—names, he said, were nothing. He knew the de- 
finition of the word ambassador, as given in the books, 
and as accepted in the language of diplomacy ; but, he 
was looking at the substance of the thing, and not at its 
definitions. We come here to superintend all the rela- 
tions—foreign and domestic—of twenty-four sovercign 
States in federation. We come here, each House with 
its proper powers, to manage and control the foreign in- 
tercourse of all these States, not merely to do the work 
of one envoy, or one minister resident—make a treaty of 
amity, or limits, with one nation, but to overlook and su- 
perintend all ministers, and all treaties, with all nations, 
upon all subjects. The Constitution is our commission, 
and our perpetual letter of instructions. It defines our 
duties and our powers. These, he said, were high trusts; 
much higher than any minister had ever been entrusted 
with by any nation. We are the special guardians of the 
great primitive principles of free government; and if hu 

man liberty can find a safe asylum any where, it would be 
here, within this Hail. We are the special guardians of 
self-government, and of all the national interests springing 
from our federative system. Our station here is the most 
enviable that man ever filled, or ever can fill. The cha- 
racter of the House had always been as high and as ex- 
alted, as its trusts. There never was a body of men in 
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any age or nation, as fearless, as pure in motive, as intelli 
gent, as this—take it all in all, and in succession, from its 
origin. The Roman Senate—the Areopagus of Athens, 
in their best days, were not to be compared with our worst 
Congresses in their worst days. We have gained a cha- 
racter worth having—the good opinion of impartial na- 
tions. We have acharacter to lose, and itis our duty to 
defend it. It is here, within these walls, and here only, 
that we hear of, our corruption. Here we should meet 
the charge, and disabuse ourselves: of the foul calumny. 
He was here in his place to disabuse the House, and ‘he 
would disabuse his friends ; the Senate could defend 
itself. 

And how, said he, does the gentleman (Mr. McDvr- 
Fix) make good his charges of political corruptibility 
against the Touse? By facts? No. By the fact that 
man has fallen from primeval grace? No; not that. By 
suspicions without proof? No; not even that. By sare 
casms of alien importation—English sarcasms, of Wal. 
pole’s fabrication—* Every man has his price’—~so Wal- 
pole said, and so says the gentleman. But that was an 
impudent libel upon the general character of man and 
Parliaments. Walpole was a corrupt minister—noto- 
riously corrupt. He had abased himself below the com- 
mon level of his species, and sought, with keen and 
taunting sarcasms, to avenge himself, by casting imputa- 
tions upon the virtue and integrity of mankind at large. 
And who would ever think of amending a Constitution to 
guard against the hazards of a sarcasm’ The gentleman 
mistook a sarcasm for a moral truth, and then relied upon 
it as an argument. Such arguments might be refuted in 
the same way; and, for that purpose, he would quote one 
or two of them himself. For instance : When we sce a 
man over-ready to defame his neighbor, or over-much as- 
tute in spying out suspicions of corruption, we usually say 
of him, ‘* that man measures other men’s motives by his 
own standard.” This, he thought, was quite as true as 
Walpole’s sarcasm, and quite as uscful in its application. 
There was another version of it, probably the Spanish 
version—‘* None so ready to suspect others of corruption 
as they who are corruptible themselves.” And Walpole 
understood it so, and acted on it as a moral truth. He 
had learned it from experience ; and whenever a mem- 
ber of Parliament, in his time, began to bluster and pa- 
rade abeut corruption, he settled it at onee, and gave the 
member what he hoped for, an official strawberry—a fat 
office. That minister, it seems, had found but three ho- 
nest men of Parliament in his time ; and, as the British 
Parliament was more than twice as large as Congress, 
there could not, upon his arithmetic, be more than two 
honest men within that House. A brace of honest men, 
and all the rest no better than they should be. 

But here we are, said Mr. T. corruptible or not, just as 
the gentleman may choose to have it. And now, suppose 
the case of an election brought before this House. 
There would be three candidates, of course, upon the 
list. A tie, where only two competitors had been before 
the People, would be athing of rare occurrence, and 
might never happen. 

The great objection urged against the present mode 
of election is, the improper use that may be made of pow- 
er and patronage to corrupt the members and contro] 
their votes. But here a plain distinction had been over. 
looked by those who had preceded him in argument. 
There are, said he, two classes, or divisions, of this pow. 
er and patronage ; first, the power and patronage incident 
to the Presidential office, and to be exercised, from time 
to time, by the man in office, in the discharge of his official 
duties ; and, second, the power and patronage incident to 
each of the three candidates before the House ; and which 
each of them could only use potentially. These two 
classes of power and patronage differ widely from each 
other. The first is not complained of ; on the contrary, 
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the gentleman (Mr. McDvrris) approved it in his first 
speech—contended that it was right and proper—pretest- 
ed against its diminution—declared himself the last man 
who would oppose it—imade it out to be equal, or newly 
equal, tothe power and patronage of the King of Eng- 
land—thought it absolutely necessary in our system of 
Government, and was unwilling to place any check upon 
it, except the check of ** sublime responsibility.” In fact, 
the plans and propositions of amendment in debate, 
were not brought forward or intended as a check upen 
the exercise of power and patronage by the President af- 
ter he is inducted into office. And yet the President, af- 
ter his induction, may use the same power and patrenage 
to secure his re-election. He could use itin both Hous- 
es, and in the States and Districts also ; and the pernicious 
effects resulting from the actual use of it, here or else- 
where, for a period of four years, would far exceed the 
effects resulting from the use of it potentially, by the can- 
didates before the House, for a few days, or at most, a few 
weeks only. And then again the President, after his re 

election, may use this power and patronage during his 
last term of four years, to bring in a favorite successor. 
And yet the gentleman offers us no plan to check the 
left-handed exercise of all this mass of power and patron- 
age. He dreads the power and patronage incident to the 
Candidates before the House. It is this that he complains 
of ; and this, he thinks, will make this body more corrupt 
than any legislative body ever has been kerctofore. The 
chance of using it potentially may last as long asthe elec- 
tion is depending here—say four or five weeks at most— 
and that is all; and there it ends. 
power and patronage, ~is all that the plan before us is in- 
tended to control orcheck. But, then, this class of pow- 
er and patronage can be wielded by each of the candi- 
dates before the House. All of them, in this respect, are 
at exact equations. Each of them can pledge and pro- 
mise all the offices and places in the gift of Government. 
Each candidate will have his friends, devoted to sound 
principles, and honest in their efforts to promote his 
cause ; and each may have a faction, seeking office and 
emalument, and caring only for themselves, and those 
from whom they may expect promotion. Such factions 
will exist so long as disappointed office hunters shall be 
found among us, no matter what may be the plan adopted 
to elect our Presidents. But, then, again, only one of the 
candidates can be elected ; and so, after all, his friends 





and followers alone can have their wishes gratified ; while | 


allthe friends, and followers, and factions, of the other 
candidates, must, of necessity, be disappointed in their 
hopes and expectations. The promises and pledges made 
to them snust go for nothing. 

it was proper to remark that, if the House should fail 
to make a choice, the Vice President would have to act 
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as easily as any of the candidates, and to much more 
effect than either of them. He may conspire, and cary 
on afoul and black conspiracy in the very words of tyut}; 
He, like the People’s candidate, “may stand upon his dig. 
nity, and refuse to talk with any body.” Qui fieit pr, 
alium, facit per se. His followers and faction may tuik 
forhim. He may say to the friends of one candidate, yy: 
ought to adhere to your choice to the last ; he is the first 
choice of your State, and the People expect you to go 
for him throughout the whole contest ; if you change you 
ground, and take another, the People may denounce yo, 
as a traitor to their wishes ; your enemies will certain} 
assail you in your district, at the next election, as a mai 
unworthy to be trusted ; you may forfeit the good wil! 
and confidence of the whole district, and sacrifice your 
reputation and your future prospects of success. All this, 
and such like arguments, would sound like truth, and true 
admonishing advice, given by a trusty friend, and yet, the 
whole of it might be the instigations of conspiracy itself. 
The same language might be held with all the friends of 
all the candidates, and it would be fair argument with all, 
or false with all. It would be saying this to al} of them 
Nail your flag to the mast, and go down with the first 
| choice of your State. And, what if all the friends of al) 
| the candidates should follow this advice ? Why, certain 
|ly there could be no election, and the Vice President 
would have to take the office. Can any thing be plainer! 
| Some of the members of the House would have to yield, 
and take a second choice, or else defeat the object and 
| intention of the Constitution. And now, if he was asked, 
could such a thing occur? His answer would be, Yes; 
pees such things are possible. Suspicion, in these 
| times, is proof enough ; and who, in reason, could ask 
more in such acase ? Such schemes, he said, would al- 
ways grope their way to light, by artful indications. 
Toasts would be used to feel the public pulse, and ascer- 
tain the fashion of men’s minds. ‘Toasts are the tablets of 
the times, the shadows of events to come, the outgivings 
of things wished for, the revealers of designs just coming 
to maturity ; and here is a toust, said he, of that descrip- 
tion, taken from a paper published in this city, about 
twenty-two days before the late clection.: ‘John (. 
Calhoun, Vice President elect—-May divisions and subdivi- 
sions produce a constant collision in Congress, until the 4th 
of March next, that he may be hailed the Chief Magistrats 
| of the Nation.” This speaks directly to the purpose. I! 
requires no commentary. Was it treated, at the time, 
as idle badinage ? No such thing. It took effect the 
wrong way, or else took no effect at all, ‘The fricnds o/ 
the Vice President considered it a scrious matter ; at leas! 
it would appear so, because a paragraph came out soor 
after, in the same city paper, purporting to be from tl! 
friends of the Vice President, mm which the design a 

































































as Presiden: for the term of four years ; and this brought | purpose of the toast was modestly disclaimed, but not 
him to a new view of the subject, heretofore unnoticed, | censured, if he remembered rightly ; though he was sui 

though of far more consequence than any that had yet ! that the Vice President and his friends ought to have giv- 
been urged in rgument—a conspiracy by the Vice Presi- | en it their severest reprehension, as a toast containing 
dent to prevent the election in the House, and get the | treasonable sentiments and wishes. And, what if the 
office for himself. The intrigues of Aaron Burr had often | prayer of the toast had come to pass? Let us barely im- 
been referred to in debate ; Mr. T. would notice them | agine it : for, to do more, would be more than moral tres 
himself. But he would go further : he would build up a ten This House, cut up into factions, and divisions, and 
case of conspiracy upon suspicion, as an experiment upon | sub-divisions, and balloting, day after day, from the 9th 
the new plan of fabricating proofs, and leave the gentle- | of Fcbruary to the 4th of March, each member with lis 
man to make the best he could of it. The Vice President | flag nailed to the mast, and all resolved to have their first 
elect may come down into this House with an organized } choice, or violate the Constitution by refusing to obey its 
conspiracy to prevent an election altogethe, arid thus pro-| mandates. What a disgusting exhibition it would be' 
cure the office for himself. He, also, like the candidates | What a field for corruption, and intrigue, and manage- 


























before the House, may have his faction, and his friends, 
and followers. He also can pledge and promise all the 
offices and places in the gift of Government. He, too, 
can wield potentially all the power and patronage be- 


ment ! What a theatre, to play upon the selfish passions ' 
low fatal to the reputation and the cause of freedom and 
free Government! What an example to the new Repub- 
lics of the South! What a scene for the Ministers of 











longing to the Presidential office. He can wield the Kings and Emperors to look upon and scoff at ! How 
whole mass of this corrupting influence (if corrupting it! coukd Congress justify itselfin such a course, before the 
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nation and posterity? Would not the People execrate 
a Congress of such men? Would not the members exe- 
crate themselves ? 

Perhaps it was right in gentlemen to raise the charge | 
of combination, and corruption, and intrigue, against the | 
President and the late Speaker of the House. It had di- | 
verted our attention from the real danger and the real ' 
culprit. The real danger to the Constitution, the real 
sources of corruption, would be found in the premature | 
ambition of Vice Presidents elect. A plan to shield the | 
House against corruption from that quarter, would de- | 
serve attention. It was foreseen by the framers of the | 
Constitution that the Vice President would be often in 
the way of strong temptations. The Constitution itself, 
in one instance, distrusts his moral and political integrity, 
in acase where he would have to act on oath, if he had | 
beenallowed toact at all. When the President is impeach- 
ed and on his trial in the Senate, the Constitution declares | 
that the Chief Justice shall preside. And why ’ Because, 
in the event of a constitutional tie, the Vice President 
might be tempted to vote for aconviction. The office, in 
that case, would devolve upon himself, and thus the suc- 
cess of his ambition would depend upon his own impartial 
vole. The temptation would be strong in such a case ; 
and so it would in any case before the House, so long as 
he can get the office by a failure. We have had solemn 
warnings, in the course of this debate, to put far from us | 
the danger of political seduction. ‘Lead us not into 
temptation.” ‘* Eve, in her innocence in Paradise, was | 
tempt-d.” So spoke the gentleman’s quotations. 
tan, the tempter, came into the garden, with a foul con- 
spiracy against the human family: And who and what 
was he? An Arch-Angel—Vice President elect of | 
the Senate of Arch-Angels—one step only from the throne | 
elernal—*‘ aspiring to be Gods the Angels fell”—and_ Sa- | 
tan did aspire ; and he fell to rise no more—drawing: af- | 
ter him one-third of Heaven’s Senatorial Angels. But | 
tullen Angels and disappointed office hunters are alike in | 
this. They have a common deadly hatred against all | 
those who fill the places which they wish to fill them- | 
selves: And so it was, that Satan straightway called a 
caucus of his chiefs and followers in Pandemonium ; and 
there, in high debate, planned out a scheme of opposi- | 
tion to the lawful Government of Heaven, resolving to di- | 
vide the kingdom of the King of Kings, and wear a crown | 
in spite of the Eternal, and his high behests. And Aaron | 
Burr held his midnight caucus in or near this city-——called | 
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ferent between the other candidates. His friends having 
| lost their first choice, would stand indifferent also. His 
| position in the House, and theirs also, would be peculiar 
to themselves. ‘They would fill the place of umpires be- 
tween contending parties. Events would force them to 
be arbiters and umpires. They would have high duties 
to perform, and their responsibility would be higher than 
that of other members, because circumstances would have 
left them free from all the jarring interests, and the hopes 
and fears ofall the others. Their first duty would be the 
Constitution, and the peace and safety of the country ; 
the next, its prosperity and happiness. They would feel 


| themselves called upon by all the sacred duties they could 
| owe to the Constitution and the country, to select the 
}man best qualified to fill the station, and (if possible) 


finish the election at a single ballot, and give a splendid 
triumph to our system of Government, over all other sys- 
tems. Such aman asthe late Speaker would foresee, 
as perhaps he «id, that disappointed office hunters would 
form factions, and assail him ; but still he would feel him- 


| self impelled to do his duty, fearless and regardless of the 


calumnies of wicked and corrupt defamers. 
The gentleman from South Carolina (Mr. McDvrrir) 
is right about his mobs and factious men, whose prospects 


| of political promotion, depending upon the order in 


which the favorites of the retion are elected to the Presi- 
dential office, will, from necessity, be often disappointed ; 


|and, when defeated in their mercenary schemes, will al- 


ways stand ready for some desperate adventure to repair 
The reason of this is obvious enough: It is 
a matter of self-interest—of personal ambition—and that 
The 
People have no such motives, and they °re satisfied ; 
they look only to the interests and glory of the country, 
and they are satisfied; they are contented with the late 
election, and, therefore, the factionists must ‘‘ galvanize” 
them with fulse rumors of corruption. The history of 
ambition proves that, whosoever frustrates office-hunters 
in their plots and schemes for power, will always find a 
mercenary faction at his heels, engaged in the work of 
defamation torevenge the disappointment. And is there 
no shield for honest men against political defamers? no 
check upon political calumniators ? no punishment for 
slanderers ? no thunderbolts for Judas’s in factious oppo 
sitions ?— 

“ Tell us, ye Spirits of the mighty dead, 

* Ye, who at Marathon and Leucira bled” 


his disappointed factious chiefs together—the choice spi- | Ye who at Brandywine and Yorktown bled—have ye ro 
rits of the day—men who despised the dull pursuits of | hidden thunder in your cloud capped hills? no thunder 
civil life—and drank his foast—“the union of all honest | bolt, red with uncommon wrath, to smite the foul defa:n- 
men”—factious to be understood, though not expressed ; | ers ere they exccute their fell intents, and save their vic- 
instead of honest, a union of all factious men : and there, | tims from the fury of revenge! | Nay—hold—immortal 
in Pandemonian council, planned and organized his | spirits—hold! Launch not your thunderbolts upoa such 
scheme of opposition to the Government, and union of | vile calumniators ; the death would be too glorious for 
these States in federation—hoping and intending to divide | their deeds of defamation. Let the hangman lead them 
the country, and assume a crown at Orleans or at Mexico. | to the gallows and the gibbet, and let the ravens of th: 
They say the People’s choice, before this House, will | forest feed and fatten on their flesh, until they pick each 
stand upon his dignity, and refuse to talk with any bo- | tainted carcase from its bones. : 
dy—and so he should, and so did all the candidates at the | Appeals have been made, said he, in this debate, to 
last election—and so did Thomas Jefferson at his elec- | history, and posterity, and the judgments of the world 
tion—but that proves nothing either way : for Aaron Burr | to come. And what is history?) ‘The memory of things 
stoud also on his dignity at the same time, and refused to | gone by. A painting, large as life, of nations as they 
give pledges or make promises, or talk with any one ; | were.—A vast mirror, in which we see, upon the instant, 
and no man after that should take merit to his favorite ' at a single glance, the progress of all humanthings: The 
¢andidate, and boastfully applaud him for refusing to do | rise and fall of empires, and free States ; armies, sieges, 
the very thing which Aaron Burr refused to do, because | battles ; Kingdoms and Republics lost and won ; rebel 
it was beneath his dignity. | lions, treasons, factions ; all in their erder, seenin bold re- 
Suppose a case in which the Speaker, or a member of | lief, like promontories, jutting far into the sea of Time, to 
this House, had been a candidate before the People, but | teach the coming nations how and where to navigate with 
not one of the three highest on the list, What would be | safety. And there, in every age and nation, we shall sec 
his situation here ? What ought to be his course in the dimly, as if half-concealed, a tribe of false defamers, 
election? And what the course of the members from the | skulking and dodging from the face of day, and fabricat- 
States that voted for him? He would stand here indif- | ing calumnics against successful rivals, and plotting 
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then view myself standing where I now do, amidst the Re. 
ptesentatives of one of the first deliberate bodies in the 
world; T have good reason to be proud of the Constity. 
tion and Government under which T live. But, on this 
partof the subject I will speak more fullv towards the close 
of my remarks ; and, at present, proceed to notice the vio. 
lent attack of the gentleman from South Carolina, on the 
purity of the motives of Mr. Clay and the Western mem. 
bers, whose duty led them fo go with him in the late Pre. 
sidential election. 

Sir, I know and I feel my situation, unaccustomed and 
undisciplined in public debate, with feelings highly ex. 
cited—feelings that ne man on Earth, unless he should 
have been charged with a like offence, can appreciate for 
a moment. If, under such charges, 1 was incapable of 
those feelings, and could coldly sit here and hear the de. 
nunciations that have been hurled by that gentleman 
against a certain portion of the Representatives of this 
country, for doing an act in which Ohio was not the least 
of the parties concerned, and did not indignantly repel the 
assault, I should be unworthy to be called her son. 

The gentleman from South Carolina stated that he would 
tell the truth and shame the Devil. Sir, I will tell the truth 
whether the Devil is ashamed or not. 

And what are those truths that the gentleman has so 
boldly, and in such delicate language, proclaimed to the 
Nation, that he was about totell ? Why, sir, he has said, in 
round terms, that the Secretary of State, to satisfy his in- 
ordinate ambition, made an unholy and corrupt bargain 
with Mr. Adams to elevate him to the Presidential “hair ; 
and that we, his friends, were, by him, unknowingly sold 
for the purpose of effecting that object. Ay, sir, and after 
he has in this manner stabbed us to the heart, and held up 
the dagger reeking with our political blood, not only to 
the gaze of this House, but to the gaze of this Nation, he 
has kindly said, that, after his own personal friends, among 
whom, I suppose, he includes the gentleman from Penn- 
sylvania, now in my eye, (Mr. Kremer) he would take 
us tohis bosom. Let me say to that gentleman that we 
covet not his embrace. 

The gentleman from South Carolina and myself entered 
this House on the same day, and I am free to declare, that, 
during my time of service, I have seen no man on this 
floor that I could, for one moment, believe either corrupt 
or corruptible ; but this I will say, that, if I were compel- 
led to poll this House, nay, this Nation, for a man that 
could be either bought or sold, I would select that very 
man who was continually in the habit of trumpeting forth 
to the world his own immaculate purity, and the corrup- 
tion of others. There is no principle of our nature, nor 
trait in the human character, that is more clearly clefined 
or better understood, than the one before alluded to; i 
extends not only to the civilized world, but it embraces 
the veriest savage that roams the wilds of the Upper Mis- 
sissippi ; and iff was thrown into that region, and compcl- 
led to encamp between two lodges of those People, the 
Sioux on the one side, and the Winnebagoes on the other, 
and the Winnebagoes were to come to me and say, point- 
ing to the other, “ Those are bad men; they will steal 
your horses ; they will plunder your camp ; they will kill 
your men,” it would be from the quarter that all those 
professions of kindness came, that I would think it incum- 
bent on me to double the guards. 

Mr. Chairman : Permit me, for one moment, to call the 
attention of the Committee to our true situation in this 
election, for which we have been denounced by certain 
individuals. We alone were the party that was unshack- 
led and afloat in this matter ; the candidates of the other 
were before the House, and their friends had but one 
course to pursue ; to us it belonged to decide the matter 
between the three contending parties. We knew and we 
felt our situation ; we had to view the whole ground ; we 


had to take General Jackson and Mr. Adams as they were; 


schemes of opposition to the measures of the men they 
envy. Posterity—they are right in that. He who ap- 
peals to posterity for justice, admits that the judgment of 
his own time is against him ; and that is the fact precisely 
in the case before us. And they appeal to the judgment 
of the world to come, and they shall have it. I, also, said 
Mr. T. will give pinions to my fancy. ‘I grant them their 
appeal. I mount with them the winged horses of the air, 
course it head and head with them up to the portals of 
eternity, and, fearless as they, plunge with them into the 
boundless world unknown. Yes, said he, there should be, 
and there is, a Hell for traitors, and conspirators, and foul 
calumniators. There should be, and there is, a day of 
final judgment, followed with rewards and punishments ; 
and there, for aught we know, the pure spirit of our im- 
mortal Washington may sit in judgment over our political 
trangressions. There let our fancies meet : for there we 
shall surely stand before our Mediator and Redeemer, each 
to answer for himself ; and there to be redeemed or suffer 
for our sins. There we shall have no mask to hide our 
malice or conceal our motives. There we shall have no 
midnight darkness, nor no caves, to hide us from detec- 
tion There we shall stand in the full blaze of day, and 
there the Searcher of all hearts will have our secret crimes 
Jaid open to our view. There innocence will fear no scru- 
tiny : for there the false accuser and defamer will be 
known, and have sentence of conviction passed upon him ; 
and, if not redeemed, will there be handed out to Hea- 
ven’s hangman, with a final mandate to lash the rascal 
naked round the horizon of the infinite celestial world, 
through endless, everlasting ages of eternity. 

And here, he said, he would leave the accusation and 
defence, hoping that this debate would close forever the 
tasteless and disgusting practice of making criminations 
and recriminations in that House, upon public or upon 
private character. 

Mr. VANCE then addressed the Committee as follows : 

Mr. Cuairman : Whenrthis subject was first brought 
before the House, I will not disguise the fact that I intend- 
ed to give my views on the propriety of altering or amend- 
ing the Constitution. This, sir, I believe, was expected 
by those whom I represent, as well as those with whom I 
act, and with whom it is my pride to act, on this floor. 
Indeed, it was considered necessary that some voice should 
be heard from Ohio, as that State, through the medium of 
her Legislature, had rejected the Tennessee resolutions, 
which embraced the district system—in her House of Re- 
presentatives, unanimously ; and in her Senate, by a large 
majority. But, sir, after having heard the able arguments 
of the gentlemen that have preceded me, | am free to con- 
fess that I shrunk from the task, and was willing to risk 
the decision of the question on those arguments, which I 
then thought, and still think, unanswerable. But, able as 
those arguments have been, and incompetent as I have 
felt, and still feel myself, to enter the field of debate with 
those that have gone before ; yet, duty calls upon me to say 
something in vindication of myself and friends, who have 
been assailed with an unsparing hand, by some of those 
who have entered into this discussion. Their motives are 
best known to themselves, and must be judged by an im- 
partial public, with whom I am perfectly willing to leave 
the decision, after they shall have heard both sides of the 
question. Yes, if I was unable to lisp one syllable in favor 
of the Constitution of my country, self respect would com- 
pel me to make the remarks that [ intend to submit to this 
House and this Nation, relative to this matter: but, before 
1 proceed to the vindication, permit me to say, that, if 
there is one man on this floor whe should be more jealous 
than another of making inroads on this Constitution, it is 
the humble individual that now addresses you. Sir, for 
me to look back and see where I was, and what I was, at 
eighteen years of age—on the verge of civilization, and 
scarcely able to connect the letters of the alphabet—and 
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not as they ought to be: Mr. Crawford as he was, not as he 
had been. As it respects the last named individual, it is 
needless for me to express my feelings ; he knows them ; 
my constiteents know them; this House knows them; 
they have never been disguised, nor will they ever be : 
for! have always believed him to be one of the purest pa- 
triots of the present age. But, sir, after we had viewed 
this contest, under the circumstances that those individu- 
als were placed in relation to it, we did believe that it was 
fairly between General Jackson and Mr. Adams, and we 
decided accordingly : not under the influence of the Se- 
cretarv of State—no, sir, we decided for ourselves; nei- 
ther Ohio, nor the West, was ever chained to the car of 
any man, or set ofmen. We have our friends, and we love 
them ; but duty is, with us, paramountto friendship. And, 
let the charge come from what quarter it may, that we have 
been sold, to satisfy the ambition of any man, J, for one, 
in the face of the world, proclaim it fulse. The Secretary 
of State never did, as has been alleged, undertake to lead 
Ohio. The delegation from Ohio stood upon their own 
bottom; they are alone amenable to their constituents for 
the vote they gave; and, notwithstanding their attach- 
ment to Mr. Clay, if his duty had not led him to have gone 
with Ohio, Ohio never would have went with bim in that 
election. 

Sir, if gentlemen would take the same pains to discover 
pure and correct motives in us, for the course we took in 
that election, that they have to convince the Nation that 
we were corrupt, they would have found little difficulty 
in accomplishing their end. Yes, the very party that has 
assailed our motives, as I shall shew hereafter, is, of all 
ethers, the one that should have defended our course. 
What were their language and acts, whilst this contest 
was before the People ? Why, at that time, they them- 
selves admitted, that there was much difficulty in decid- 
ing between the first statesman of the age, and the great- 
est general in the world. At that time, there appeared 
with them to be no other regret than that two such distin- 
guished individuals should come in competition for the 
same office : the one as a statesman, holding the world 
between his fingers, as he would the shell of an egg, and 
perfectly competent, at a single glance, to view its whole 
surface : the other, as a gener pithout a rival in this or 
any other age. This, sir, w substance, not only of 
their language, but their whole acts corresponded with 
those declarations, until a certain other important mea- 
sure was secureu ; [alluding to the vote of New England 
having been ascertained to have been given to Mr. Cal- 
houn for Vice President,] and then, and not till then, 
was there even doubts respecting the purity, the patriot- 
ism, and qualifications, of this man. 

Sir, if there were no other arbiters‘to decide on the 
course we took in the late Presidential election but this 
House, the appeal that I am about to make would not be 
necessary. No, [ trust, with the unimpassioned portion 
of this House, we stand on too elevated ground to be 
shook by sweeping denunciations. Sir, how do we stand / 
May we not, without arrogance, claim to have served our 
country, both in civil and military points of view, at least 
equal to our accusers ? Yes, I repeat the challenge, that 
we fear not to compare with any party in this House, or in 
this Nation. Do not let me be misunderstood—I say not 
this by way of boasting : for it is not our habit to proclaim 
to the world our own immutability or unbending integrity ; 
we leave that to others, and wiil simply give some facts 
that are sufficiently known to the members of this Con- 
gress, without going further in search of evidence. And 
first, I will select my friend from Kentucky, (Mr. Tri- 
BLE) who has just taken his seat, who, with another va- 
lued and beloved friend, in Ohio, (Major Otrver) volun- 
tarily passed inte Fort Meigs, perfectly a forlorn hope, 
through one of the most inveteraie sciges that occurred 
during the last war. Yet, 
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never done justice to this matter; feats of valor were 
there displayed, unequalled in this er any other country, 
aid the actors totally neglected and forgotten, while those 
that have been performed in the more fortunate regions 
of the Nation, have been wafted by every breeze to every 
portion of the civilized world. But again, let me point 
out to you my other valued friend from Kentucky, (Gene- 
ral Metcatre) who fought his way through that seige at 
the expense of much blood, and the entire loss of all that, 
was calculated to render him comfortable in this region of 
war, desolation, and death. My first acquaintance with 
this gentleman was on that frontier, literally worn down 
and emaciated inthe service of his country. That arm 
that had been strong in the month of May, and was able 
to make its way through a combined force of British and 
Indians, was, from excessive fatigue, and unheard of suf- 
ferings, in August, feeble and languid. That heart that 
knew how to feel for its fellow man, was scarcely compe- 
tent to perform its offices, by diffusing vitality to the ex- 
tremities. And now, let me ask, if these voluntary acts 
of risk and sufferings, give no evidence of a devotion to 
the cause of their country, will they not pass for as much, 
with the great body of the American People, as the decla- 

| nation of the impassioned politician, who, perhaps, has 
never seen service ? 

Sir, at that time, little did my two friends and myself 
think of ever being held up to the public odium as domes- 
tic enemies and traitors to our country, because we dared 
todo our duty. But, sir, I have not yet done; last, though 
not least, permit me to point to the services of my friend 
from Ohio, (General M‘Artraur) no longer a member of 
this House : a man that will not lose in comparison even 
with the distinguished individual from Tennessee—not so 
fortunate, to be sure, but equally brave and equally zeal- 
ous ; and [ fear not to say, that he has served his country 
weeks where the hero of Orleans has days. There would 
have been no necessity of resorting to casualty to have 
made him the hero of two wars; the public records of this 
country would have supplied all defects on that subject. 
His country never made a call, since he was seventeen 
years of age, that he was not found in the field, either as 

| a private soldie: or an officer—for he waited not for epau- 
\lettes. In Harmar’s campaign, and on the plains of the 
St. Mary’s, he trod close on the heels of the gallant and 
the lamented Hardin. In infancy, my earliest recollec- 
tion is, that, in Kentucky, on the verge of civilization, he, 
with his faithful rifle, was the guardian and protector, from 
| savage barbarity and cruelty, of the women and children 
| of the Western wilds. He was not only my guardian, but 
he was the guardian of the sons of the West, who bled so 
| freely during the late war. He is now my friend ; and what 
| renders him to me doubly dear, he was the friend and com- 
| panion of my father. He has met the enemy in single com- 
| bat and in column ; and, notwithstanding all he has done 
and suffered in the cause of his country, and when he might 
have fondly hoped to have passed down the tide of time, 
full of days and full of honors, his name has been branded 
by a certain set of politicians, with the blasting epithet of 
domestic enemy, and a traitor to his country, because he 
dared to do his duty in the selection of a Chief Magistrate ! 
Sir, f have thought proper to give this statement to the 
| Nation, to shew that we, too, had given some evidence of 
| an interest in the welfare and glory of our country ; anc I 
| have stated that I would shew that the very party which 
| has assailed our motives for the vote we gave in the Pre- 
sidential election, is, of all others, the party that should 
have defended our course 

But, sir, before I proceed to demonstrate their course, 
while the contest was pending before the People, let me 
ask, when was the discovery made, that it would be trea- 
son in Mr. Clay not to vote for the distinguished individual 

i} {rom Tennessee? Was it on the debate on the Seminole 
question, when he thanked God that he would not, and 
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he thanked him still more, that, if he would, he could not, | distinguished fellow-citizens. The great error of those 
subvert the liberties of his country ? Was that the time, I| that have denounced caucuses, is this: they appear to 
ask, when the discovery was made that it would require a | consider that all the objects of a caucus must be to build 
sop, to induce Mr. Clay to vote against General Jackson ? | up power, and subvert the will of the People. But, si: 
Or was it when the revered and lamented Lowndes declar- | let me ask, if caucuses may not be held to concentrate 
ed, in the same debate, that General Jackson, so far from |the public will, for the purpose of resisting power and 
acting without orders, acted aguinst orders? And, after an | promoting the true interest and happiness of the People 
authority from such a man as Lowndes, relative to the dis- | ‘To those who are acquainted with our history, this is too 
position and character of this individual, a whole section | plain to require an illustration, Your Constitution itsel; 
ef the country has been denounced as traitors, because | was bottomed on a caucus, held in Annapolis ; your Inde. 
they did not put him into the Presidential Chair. pendence was founded on the caucuses of Virginia and 
And, again, when was it that the more important disco- | Massachusetts—and were not those caucuses held fu 
very was mnade, that it would be treasoa to support John good, and not for evil purposes? But, the principal ob. 
Quincy Adams for the Presidency? Was it when he was ject of my referring to this subject was, to do away an 
poring over the musty records and authorities on interna- | impression that the speeches of the gentleman from South 
tional law, and taxing his whole intellect to parry the as- | Carolina were well calculated to have upon the public 
sault that Congress was about to make on this individual ?| mind. That gentleman would ‘ave you believe that his 
Yes; when the midnight iaper was put under requisition whole course relative to the last Presidential election, had 
to assist his labors—labors for which he is now receiving | been entirely disinterested; that he never undertock to 
the kind gratulations and acknowledgments of some of the | give any direction to public opinion. I ask, is this the 
friends of that distinguished individual, by the hearty Bact ? And I now put it to the gentleman to say, whether 
cheerings of ‘alien and sedition law,” black cockade,” | he did not once, and again, attend caucuses, to prevent a 
“enemy to the rights of man,” and numerous other well | caucus, and to put down the radical chief—who was, .i 
conceived compliments, all going to comfort his heart, | that time, so obnoxious to the feelings of a certain party 
and demonstrate to the Nation their good feelings and gra- | in this country—but to whom all parties are bowing, at 
titude for past services. But, again: was it when a cer- | this time, each trying with the other to see who shal! 
tain distinguished individual was trying to unite the mu- | shout the loudest hosannahs, praises, and acclamations, i: 
tual friends of Adams and Jackson, in Virginia, to prevent | favor uf him that has been persecuted in a manner that 
the vote of that State from going to the radical chief—this | beggars all description. 
monstrous giant at intrigue and management ? or was it| We have heard, from all quarters, much about this un- 
when their friends did unite in Louisiana, to prevent Mr. | holy coalition between the friends of Messrs. Adams and 
Clay frem getting the vote of that State, and when they | Clay. Are gentlemen really serious in this charge ? Can 
actually divided the vote agreeable to numbers ? or was it | they for one moment believe that they can convince thc 
when their mutual friends united in North Carolina, and | People of this country that it was wrong in us to do what 
effected the defeat of the radical chief? Lask, was it when | they themselves were in the habit of doing repeatedly, 
all these operations were in the full tide of successful ex- and for which no person has ever questioned the purity of 
periment, that the discovery was made that it would be | their motives? Do they think that the nation has forgot 
treason to vote for Mr. Adams? I answer, no. He was | the coalition of the friends of General Jackson and Mr. 
then ‘fair to luok upon ;” he was then a statesman of | Calhoun, at the time of the somerset in Pennsylvania, and 
the first order. There was, as L have before stated, but | when, for the purpose of letting Mr. Calhoun down as 
one source of regret among the friends of these individu- | easy as possible, the Vice Presidency was proffered an 
als, and that was, that two such distinguished men should | accepted ? This was, to besure, all well enough. Ther 
become competitors for the same office. ; was nothing wrong in allthis ; but then for us to fall in 
But, mark the change! When the watchman that was | with any other a the distinguished individual! 
placed on the wall cried out, “* au1’s weit! New England | from Tennessee excepted, was nothing less than treason, 
is safe in favor of Mr. Calhoun for the Vice Presidency :”’— | and a total disregard of the best interests of our country. 
it was then, and not till then, that the defects of this states-| The gentleman from South Carolina has informed 
man became manifest. He was then beheld, coming from | that this is no new business with him—to be in favor of 
“the North,” a perfect political monster ; on his forehead | amending the Constitution. Now, sir, I put it to the ge: 
was legibly written, ‘enemy to the rights of man ;” on} tleman to say, whether he ever thought of taking the 
his chapeau he wore the detestable black cockade ; and | election out of the House of Representatives until the 
his loins were girt around with the alien and sedition law. | present session? If he did, he certainly did not develo 
He that, a few days before, had been a perfect Angel, was | his views by submitting a pronosition to that effect, unt! 
now a very Devil. | after his favorite candidate had failed before this bod) 
Yes, the man whom it was patriotic and noble for one | Why, sir, lam not mistaken about this matter. The Pe: 
party to support, it was treason in another to take, in the | ple are not mistaken. They perfectly understand ail thos 
last resort. A coalition was a beautiful thing under the | speeches that go forth to the world, breathing such sub- 
direction and management of the friends of Jackson and | mission and devotion to their will. They are as well a 
Adains, or Jackson and Calhoun; but it was a crime of | quainted with their own interest, and their own friends, 
the most heinous magnitude in those of Mr. Clay and Mr. | as the gentleman from South Carolina can be. Sir, th: 
Adams. With the former, it could be accounted for on j humble individual that now addfesses you would be the 
patriotic principles; in the latter, on no other principles | veriest miscreant on earth if he could for one moment de- 
than treason and corruption. sert the interest of the People : for to them, and to them 
One word, sir, on the subject of caucuses. On this mat- | only, is he indebted for all the distinction, (humble as i! 
ter, at least, I may be considered as disinterested : for I | may be) that he enjoys, as a member of this body. All 
have neither attended caucuses or anti caucuses ; but I | my feelings an‘ all my sympathies are with them. | know 
have no doubt that the attendants at both were actuated | how to feel for them : for, as it regards poverty, I came 
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hy pure motives, and a sincere desire to promote the pub- | from the lowest order of the People; yes, in the twenty- 


lic weal. Yes, the sixty-six, that have been by certain | second year of my age, I commenced life with no otlic 
individuals denounced as a faction—in my opinion, asa! means than this arm to make its way through this un 
body of men and patriots, stand deservedly as high in the | friendly world. I was without education; my only pa 
confidence of this nation as any other equal number of our’ trimony a widowed mother and five orphan childrer 
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But this arm, that has sustained so far through life, those 
who had, and still have, a right to its support, shall never 
shrink from their defence. 

I have no life to offer up for private revenge : for I have 
no revenge to gratify. “It has been my good fortune to 
live in peace with all men ; and before God I still wish so 
to live. IL never, knowingly, unless in self-defence, assailed 
the feelings of any man, and I hope I never shall. My 
maxim has always been, that my life belonged to my 
country—my property to my country—my services to my 
country—my devotion to my God, and my honor to my- 
self; which honor I claim the right of handing down to 
my children, unblemished and without a stain. But, when 
i look back to my humbler, though happier days, when I 
was immerged in the forests of the West, in the bosom of 
my family, and the confidence of my friends—yes, friends, 
whose indulgence and confidence have placed me in the 
elevated station that I now hold, and for which confidence, 
no exertion or services of mine, in favor of their interests, 
can ever repay—they are too enlightened and too liberal 
to ask any thing more of me than a devotion to the great 
interest of my country—my country’s interest is their in- 
terest, and they have known me too long to believe that 
I would knowingly desert either them or their interest ; 
they are too stable to be shaken by the sweeping denun- 
ciations of the impassioned and disappointed politician ;— 
but, notwithstanding all they have done for me, and the 
many obligations that I owe to them, when I look back on 
those blessed days of obscurity and felicity, and then view 
myself standing where I now do, and stabbed with an un- 
sparing hand, as the recreant that was unknowingly sold 
to satisfy the ambition of a corrupt politician, I am almost 
ready to curse, in the bitterness of my soul, the ambition 
that prompted me to leave those scenes of humility and 
ease, for the more responsible, but less acceptable du- 
ties, incident to a public life : for, if I wus now where I was 
then, there would be no object to be attained by denounc- 
ing me as a traitor to the true interest, happiness, and 
glory of my country. 

But [ pray the gentleman from South Carolina not to 
misunderstand me. Those complaints and those effusions 
are not intended for his ear. No, they are intended for 
other bosoms ; i would think myself unworthy of the con- | 
fidence of those whom I represent on this floor, if I could | 
so far degrade myself as to ask any sympathy at his hands. 
He has put it out of my power to feel towards him as I} 
ought to do on this subject ; and, to sum up those feel- 
ings ina more forcible manner than any language of mine 
can do, I will repeat a few lines from Burns, when that 
bard was threatened with the resentment of a haughty 
Scottish lord : 

** Spare me thy vengeanee, Galloway 
“In quiet let me live ; 

©] ask no kindness at thy hand, 

“ For thou hast none to give.”” 

Sir, I know those are feelings no one ought to indulge 
towards his fellow man, and f trust in God that it may 
never fallto my lot to have them again ; but [ felt myself 
assailed, and, to wipe away the reproach from my children, 
whose future character and standing are much dearer to 
me than life itself, [ have thought 1 owed it to them—to 
inyself—to my constituents—to my State, and my country, 
to say, in the face of the world, what I have on this subject. 
This House can, if the nation cannot, appreciate those 
feelings that have dragged me into this debate. Sir, I 
have much more to say, but Iam exhausted, and fear 1 
shall be unable to proceed. At the request of my friends, 
I willtry to go on; but I had thought it would be better 
to adopt a precedent of no ordinary character, [alluding | 
to a case in which Mr. McDurrie printed a speech which 
he did not deliver in the House,] and print the balance 
that T intended to say, without troubling the committee 

vith any remarks of mine, at this late hour of 
Vou. IL- 


the debate 


The gentleman from South Carolina has imputed the op- 
position to his amendments as coming from the menials of 
the Administration. Sir, I know not to whom his epithet 
will apply ; but, as applicable to me, I enter my protest. 

I know not, nor do I care, what the Administration thinks 
on this subject : for I can, without arrogance, claim to be 
as consistent in this business, as the unchangeable gentle- 
man from South Carolina. ‘The district system was, I 
think, twice before the Legislature of Ohio during my 
service in that body. I was then opposed to it—I am now 

opposed to it ; and had intended, in the early stages of 
the debate, to have given my reasons, at length, why I 

was thus opposed ; but, sir, this has been done in such a 
masterly manner by those who have preceded me, thst 
any observations of mine, at this time, and on this subject, 
would, to say the least of them, be ill-timed and entirely 
out of season. One word relative to taking the election 
out of this House. On this part of the subject I have no 
feelings but those growing out of a repugnance to tinker- 
ing the Constitution ; but, try it when you may, you will 
find much difficulty in finding a proper substitute. Sir, I 
know it requires more moral courage to resist this plausi- 
ble project than to run with the current. But, if I had 
strength to proceed, I think I could give some strong 
reasons why it should remain where it now is. It is here 
that you will be sure of an election ;. it is here that all lo- 
cal prejudices are wiped away ; it is here that we learn to 
venerate and respect talent and worth, let it come from 
what quarter of the Union it may; and, notwithstanding 
you may here excite passion, and foster discord, still, it is 
here that our better judgment must, in time, allay all 
those feelings, and all those jarrings, that may mar, for a 
time, the harmony and good feeling that ought to exist in 
this body—a body which, I have no hesitation in saying, is 
composed of as virtuous and honorable men, as have lived 
in any age or nation. Sir, passion may do much towards 
distracting and weakening the pillars of this Union, but 
corruption cannot find a resting place within the circle of 
these walls. Ido not believe that the members of the 
American Congress are corrupt ; the ration does not be- 
lieve it ; and I feel confident that those who have suffered 
their passions to get the better of their judgments, on 
this matter, when they sit down, and in the honesty of 
their hearts, soberly ask themselves, can these things be ? 
will, themselves, be astonished that they should, fora 
moment, have harbored such an opinion of those who 
were their fellow-laborers, in trying to build up the inte1 

est and glory of our common country. 

Sir, the members of the Convention that framed this 
Constitution put the election, in the last resort, where it 
now rests; and I have no doubt that they viewed the 
whole ground, and weighed, in a proper manner, the dif- 
ficulties that were to be encountered, either in throwing 
it back a second time to the People, or any pre-existing 
body under the State authorities. The gentleman from 
Virginia, (Mr. Stevenson) to whom I listened with so 
much pleasure, in the very able view he took of the Fede- 
ral features of this Government, has proposed, in the last 
resort, to give the election to the State Legislatures. Sir, 
volumes might be spoken and written, in my opinion, tc 
show the impropriety of such a step ; if there was no other 
objection, the simple fact that those bodies, under the 
Constitution, have the appointment of Senators confided 
to their charge, would be sufficient of itself. 

The Executive Department consists of two branches, 
the President and the Senate. The Senate is intended to 
operate as a check upon the President. The Senate, also, 
in its Judicial character, is to sit as a Court of impeach- 
ment, to try the President. It is, therefore, manifest, that 
they ought to be as independent of each other ia senti 
ment and feeling, as practicable. Is it not then improper, 
that the President and Senate should owe their election to 


ithe same bodies of men? J ask that gentleman, seriously 
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to reflect before he takes this step. I ask this House, and 
this nation, to pause before they unhinge the Constitution 
of their country ; to remember the difficulties that their 
ancestors had in bringing into successful operation this 
splendid monument of intellectual wisdom—the result of 
one of the noblest efforts of mutual concession and com- 
promise, that was ever effected by any political body in 
any age or nation. 

Mr. Chairman, I must hasten to aclose. My strength 
has failed me, and my voice is broken down. But, sir,. be- 
fore I take my seat, I will say one word relative to the im- 
portance of this body, as the chain that binds this Union 
together. Yes, sir, this House is the arch on which this 
nation rests ; and whenever you shall, through passion or 
disappointment, assail its structure, with the pick axe of 
jealousy and corruption, so as to deface its beauty and 
strength, in the eyes of the People of this nation it will 
be of little consequence what sort of Constitution you 
have, or who shall be selected to administer its provisions. 

Mr. McDUFFIE then rose, for the purpose, (as he 
said) of making an inquiry of the gentleman from Ken- 
tucky, (Mr. ‘T'rimace) with a view to obviate any misun- 
derstanding, as to what should never be left in doubt— 
the precise and specific meaning of words used in debate, 
that may be construed to have a personal bearing upon a 
member of this House. The gentleman has used, (said 
Mr. McDurrie) under circumstances calculated to in- 
duce the majority of any intelligent Assembly to suppose 
they were intended to be applied to me, the following ex- 
pressions: ‘* As he who swears to what he does not know 
to be true, is adjudged in law, to be guilty of perjury ; so 
he who makes a charge of corruption, without evidence 
to prove it, isa false calumniator.” He then alluded to 
a supposed opinion of Sir Robert Walpole, “that the per- 
sons most easily corrupted, were blustering patriots, who, 
in making the charge of corruption, judged of others by 
their own hearts.” And finally, the gentleman alluded, in 
a figurative strain, to the ultimate fate of the calumniator, 
when he should be “delivered over to the hangman of 
Heaven, to be whipped round the vast circumference.” 
Now, sir, I desire to know from the gentleman from Ken- 
tucky, whether he will, or will not, explicitly and un- 
equivocally, disclaim any intention to apply these offen- 
sive expressions to me personally, of whom he was pleased 
to speak throughout, as his ** friend from South Carolina?” 

Mr. ‘TRIMBLE replied: When I commenced the de- 
bate this morning, I thought that I put myself and the 


gentleman fro South Carolina on a perfect footing of | 


equality—I said, that we were both ‘lookers on in Ve- 
nice.” I assumed to myself neither any purity, nor any 
privilege here, which I did not allow equally to him. The 
gentleman made, in this House, yesterday, one of the 
most extraordinary speeches ever made in any deliberative 
body ; and it is for me first to ask him, whether, in the 
yemark he then made, he meant to be personal himself ? 
in what I said, I meant to deal out measure for measure— 
before God I meant no less—and may Heaven’s lightning 
blast me if I meant any more. I told him we were both 
lookers on. I made no charge of corruption unless he did 
—if he did, Idid. 1 will give no explanation to the gen- 
tleman from South Carolina, until that gentleman gives 
one to me. I thought I treated the thing fairly. 1 treated 
him as he meant to be understood as treating us—I did not 
involve him farther. Ifhe says he meant no personality, I 
say that I did not; if he did, I did. But, in saying this, 
as in the whole course of my remarks on this subject, I 
put myself entirely on the defensive. 1 feel no malice to 
him, or to any man; but, whatever may follow this, I do 
not mean to have imputations cast upon myself or my 
friends. The gentleman’s answer is with himself—when 
he answers, I do. 

Mr. McDUFFIE said, Every gentleman here must have 
heard the language L used yesterday, relative to Mr. Clay’s 


friends in this House. I ask the gentleman if he did no: 
hear it? 

Mr. TRIMBLE answered : I did not hear the whole, | 
heard a part of it—but my friends told me that there wa: 
a qualification of a very offensive kind. 

Mr. McDUFFIE then said, It is useless to press the 
subject of explanation any farther. It would have been, 
perhaps, better if I had not asked for any, but proceeded 
at once in the course I have determined to pursue, under 
existing circumstances. In the first place, then, I wish the 
Secretary of State, the skulking manager who moves the 
wires of this whole concerted operation, to know that | 
perfectly understand the game that he is playing. The 
gentleman from Ohio (Mr. Vaycr) has told the commit- 
tee, with an air of vulgar boasting, that he ‘‘came fron 
the very lowest order of society.” Sir, he need not have 
told us that. The fact is too apparent to escape the most 
undiscriminating observer. And that is not all. It is 
equally apparent to every one who hears him, that he has 


| neither changed his original destiny, nor shaken off th 


habits of his primitive condition. Now, sir, once for all, | 
give the Secretary of State to understand, that when he 
wishes to avoil the responsibility of repelling imputation: 
upon his character, and chooses to send his minions and 
tools and understrappers to utter insulence and scurrility 0 
this floor, I shall not feel bound to notice them, in acer 
tain way, until he commissions to ‘do his errands,” me 

who have at least the semblance of gentlemen. But, sir, 
though I am resolved that I never will, voluntarily, recog 
nize as gentlemen, men with whom I never have asso 
ciated and never will associate, by giving them an inviia- 
tion that would place them on a footing of equality ; yet, 
should I be thrown into a defensive attitude, even with 
such men, I would be willing, in order to avoid any pos- 
sible imputation upon my personal honor, to admit that 
they are gentlemen, pro forma, and for the occasion 
merely, though in point of fact they have no pretensions 

that character. 

Mr. ESTILL inquired of the Chair, what was the que 
tion before the House? and Mr. KREMER, after express 
ing a desire to speak on the general subject, and signify 
ing that the excited state of genUemen’s minds rendered 
inexpedient now to proceed, moved that the commutt 
rise, 

The motion was negatived. 

Mr. T. P. MOORE, of Kentucky, said, he did not rise 
forthe purpose of participating in the discussion of the 
subject properly before the committee. 

He was in favor of the resolutions of the gentleman fro 
South Carolina. They were in strict accordance with 
fundamental article in his political creed—that the Peop! 
were the safest depositary of every power which it wa 
| practicable for them to exercise. But the duties with 
| which he had been charged, by his immediate constitu 
ents, and the vigorous support which the resolutions ha: 
received, rendered any exertions, on his part, to advance 
them, both inconvenient and unnecessary. Neither did he 
rise to add to the excitement of the committee ; but, what 
ever might be the effect of his remarks, he felt too ell 
assured that he should be wanting to himself, and fait! less 
to those who had placed him on that floor, should he re 
main silent after what had fallen from his colleague, (Mr 
Trims xe) if he did not repel, instanter, the reflections he 
had thought proper te cast on himself and colleagues, _ 
of whom was no longer a member of this House, (anc o! 
whom it is not praise to say, his worth was inferior to that 
of no member, ) for their vote in the late Presidential elec- 
tion. For such he considered the remarks ofhis coileague, 
in respect to General Jackson, for whom himself, and three 
of his colleagues (Messrs. Wickiirre, Henry, and J ; 
Jounsox,) had believed it their duty, and felt it thei price 
to vote. He thought it not difficult to perceive the ob 
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which his exceptionable observations, unless promptly 
counteracted, were calculated to produce upon the public 
mind, in Kentucky and elsewhere. Sir, said Mr. M. in 
making out his own reasons for supporting Mr. Adams, 
my colleague has intermixed in the slender catalogue vari- 
ous speculations upon the late Presidential election, all of 
which it would require but a slight effort to explode. 
But this political frost work, Mr. M. said, he felt no dis- 
position, and saw no occasion, at present, todemolish. It 
would be sufficient to expose the principal allegation, 
upon which his colleague’s “prejudices” (he used his 
colleague’s own words) against General Jackson, rested 
theinselves, and to explain, briefly, the singular course of 
political sentiment, by virtue of which some of the friends 
of Mr. Clay, in Kentucky, became the friends of Mr. 
Adams. 

For the last four years of Mr. Monroe’s administration, 
Mr. Chairman, the good People of Kentucky, and, as they 
supposed, of the Western country generally, looked to the 
present Secretary of State as his successor. The presses 
of the State, with one exception, urged his pretensions, 


and the Legislature of the Commonwealth, which was | 


then considered a fair exponent o the public will, sanc-| in all but great exploits, Mr. Clay was his equal, and, in 


His friends, | 


tioned his hopes, by a solemn nomination. 
and I was not the least ardent among them, founded their 
predilection, and sustained his claim, upon the fact, that 
he was a Western man—that he had grown with the 
growth of that. great division of the Union, and that, pos- 
sessing adequate qualifications, he was entitled to prefer- 
ence, as a Western man—that section of the Union having 
never furnished a President. 


the person of Mr Clay, but to break the dangerous line 
of succession, which the course of events appeared to be 
establishing, between the Department of State and the 
office of President. We were told, and we proclaimed, 
that Mr. Clay was the Republican champion, who could 
enable us to defeat the election of the candidate whose 
aversion to Republican principles, and hostility to the 
West, had been manifested on many occasions, and exert- 


ainess of Codfish, the navigation of the Mississippi—to 
cripple Western commerce, by surrendering to Great Bri 


river, by which, in any latitude, the earth rolls her trea- 
sures to the sea. In this unnatural wartare, against policy 
and patriotism, we were proud to believe he had been 
thwarted by the vigilance and firmness of our favorite, 
whose friends were especial/y the enemies of Mr. Adams. 
J was among them, and every way hostile to Mr. Adams’ 


election, apart from political objections, (which are too | 


numerous to be presented at this time.) I entertained 
strong doubts of his capacity fur Government. 1 could 
perceive in him, few of those sympathies which link men 
to man, which open the heart to generous affections, and 
elevate the mind to patriotic deeds. He appeared to me 
to be destitute of the practical s acity and correct tact of 
i statesman, and without the power of profiting, in this 
respect, by learning or experience. I looked upon him 
is amere man of books, who had no practical knowledge 
of our People, or their habits—who had been half his life 
amid the splendor and corruption of European courts, and 
who, if he had been left, as Mr. Clay and General Jackson 
were, to the unassisted energies of his own mind, would 
never have attained distinction of any kind. The only 
important power of mind that he had ever developed was 
that of bitter controversy, and as that had been exerted, 
wih particular triumph, against Mr. Clay, it couldhave ne 
tendency to conciliate his friends. Honestly entertaining 
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| these reasons, we adhered. 


| hoped for Mr. Clay’s success, to prefer Mr Clay. 
| strong, and plain, and concurrent, were the reasons which 


ed, particularly, at Ghent—who had attempted to sell, for | led to this course of public sentiment, that the minds of 





g the delegation in Congress to vote for General Jackson “ for the highest office in the gift of the nation.” 
Mississippi, a part of the 170 troops under the command Of Licut. Col. Davis. 
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these opinions, I earnestly expressed them, as induce- 
ments, not only to unite the vote of Kentucky in favor of 
Mr. Clay, but to prevent the election to Congress of any 
who were even suspected of friendship for Mr. Adams. 
Could I, (f speak for myself only) under such circumstan- 
ces, have voted for Mr. Adams, and returned and looked 
the honest freemen in the face, who knew all this ? 
General Jackson was presented for the suffrages of the 
nation, by a sister and conterminous State ; but, such is 
the proneness of men to believe what they wish, that we 
persuaded ourselves that he had no chance of success. We 
went farther—we imagined he was brought forward only 
to divide the West, so as to weaken Mr. Clay, and secure 
the election of Mr. Adams. This impression served only 
to confirm our preference for Mr. Clay, and determined 
us not to desert him, and, in so doing, betray the West. 
We admitted the advantages of General Jackson’s position; 
his splendid services, his force of character, his strength 
of judgment, his ardent patriotism, his incorruptible integ- 
rity, the rich foundation of common sense and generous 
feeling—aspiring from which his noble soul had won its 
way from obscurity to fame ; but still we believed that, 


political experience, was his superior ; and to him, for all 
The electoral vote of the 
Union soon demonstrated the fallacy of our calculations : 
in popularity, the hero of New Orleans left our candidate 
a sightless distance behind ; and his pre-eminence forced 
the conviction on the minds of those who had supported 


| Mr. Clay, from these considerations, that, in order to se- 
! Proceeding on this princi- | 
ple, we did hope, not only to satisfy Western interests, in 


cure the national objects which they had proposed to ef- 
fect by the election of Mr. Clay, it had now become their 
duty to support General Jackson. If Western pride or 


| interest was to be consulted by the election of a Western 
| man, and by the depression ofa politician, whose resi- 


dence, interest, habits of thinking, and disposition, to 
these were adverse, it was as natural and proper to prefer 
now to support General Jackson, as it had been when we 
So 


men seemed incapable of adopting any other. General 


| . ‘ : . ad - 
Jackson stood as the lawful heir of Mr. Clay’s Western 
tain the command of the most magnificent and extensive | 


popularity ; such was my conviction at the time, and such, 
{ have never doubted, was the impression of the People 
of Kentucky. Anxious to re-acquire the ground the State 
had lost in the electoral vote, by depending on the mis- 
conceived popularity of Mr. Clay, immediately after it was 
ascertained that Mr. Clay had been excluded from the 
House of Representatives, the immediate representatives 
of the People of Kentucky,* though severed into angry 
local parties, were nearly unanimous in requesting the 
delegates of the State in Congress—the most solemn ex- 
pression of public sentiment that could be given—to vote 
for General Jackson in preference to any other candidate. 
This proved clearly, and demonstrated by the highest spe- 
cies of political and moral evidence, what had before been 
obvious enough to me, that an overwhelining force of 
public opinion in Kentucky had determined to prefer Gen. 
Jackson ; and the circumstances under which it was an- 
nounced in the Legislature, proved that it could not be 
repressed by persuasion, nor silenced by management. 
This authentic indication of my State, so consistent in 
its object and earnest in its expression, | was not disposed 
to undervalue or to counteract ; and, therefore, my inven- 
tion was not able to supply me with even a plausible mo- 
tive for disregarding it. My colleague seems to think him- 
self more fortunate, and to indulge a hope that the reason 
he assigns for preferring Mr. Adams to General Jackson, 


; all of whom voted for the reso 
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will be received as sufficient to justify that preference. | and who were altogether from Tennessee, at that perilous 
He derives the motives and justification of his vote from | moment of his life, when, at the battle of Emuckfau the 
acharge against General Jackson, which might have af-| right and left columns of the rear guard precipitately gave 
forded him some support if it had not been publicly ex-| way on the first assault of the enemy. . What does this 
ploded before he thought fit to rely on it. The charge | prove, but that General Jackson has ever proclaimed the 
which he resuscitates and urges over against General Jack- | facts of his battles as they appeared to him, or, as he was 
son, is this: ‘* that he had misrepresented the conduct of | induced to believe them to be, from official representations 
the Kentucky troops at New Orleans, and had not the | which he believed to be entitled to credit, and wholly un. 
magnanimity to retract this misrepresentation.” But the | influenced by prejudice or local partialities? It is true, 
facts are precisely the reverse of my colleague’s state-| he communicated a most unfavorable account of the con. 
ment : and, asthe subject has been dragged into this de | duct of the Kentucky militia, on the right bank of the Mis. 
bate, for no legitimate purpose that I can perceive, I shall | sissippi, to the Secretary of War. But, Sir, as soon as he 
trouble the committee with a true relation of them. At} was convinced of the erroncous information under which 
that awful period of the second war of our Independence, | he had acted in this matter, he did exactly what my col- 
when the enemy’ determined to take advantage of our | league has declared, in order to justify his own vote, he did 
want of money, of troops, and of unanimity, and to gain, | not do. He approved the sentence of the Court of Inquiry 
by conquest, what Mr. Adams had been said to have been | convened on the 10th of February, 1815, at New Orleans, 
willing 'o yield to them by treaty, viz. the command of | to inquire into the conduct of Lieutenant Colonel Davis, 
the navigation of the Mississippi—a formidable armament | and the detachment under his command, and which ex. 
approached New Orleans. This dangerous invasion, we | posed the error of the account he had received from Gen. 
all know, was repelled by General Jackson. His means | Morgan and Com. Patterson respecting these brave men, 
consisted almost entirely of his own great qualities. Prior| and honorably acquitted them and their commander, 
to the 8th of January, he had but a few raw regulars, a! Lieutenant Colonel Davis. 

hasty collection of men from the mixed population of Lou-| In confirmation of the approval of the finding of the 
isiana, a few militia from the then Territory of Mississippi, | Court of Inquiry, I beg leave to introduce the following 
a detachment of Tennessee volunteers, and there was ad-| passages from General Jackson’s letter to General Adair, 
ded to this force a detachment of Kentucky militia, nomi-| dated New Orleans, April 2, 1815. _ It will be found in the 
nally under General Thomas’s command, but, from his ill | supplement to the eighth volume of Niles’s Register, viz ; 
health, really commanded by General Adair. I need not] ‘As nothing would give me more pain than the belief 
recapitulate the great events of that campaign, from the | that I had done injustice to any portion of the troops unde: 
happy stroke of military genius displayed on the 23d of | my command, so nothing, in such an event, would afford 
December, to the glorious victory gained onthe 8th of| me greater satisfaction than to make reparation.” 
January. On the latter occasion, a detachment of Ken-| ‘ As to mv statement respecting the conduct of these 
tucky militia ‘vere ordered to the right bank of the Mis-| troops, it was founded on that made to me by Commodore 
sissippi, under the command of Lieut. Col. Davis, and| Patterson and General Morgan, who were present com. 
were there placed under the command of General Mor-| manding. Their statement I not only did believe, but was 
gan, of Louisiana, and Com. Patterson. I cannot better} bound to believe. I hope my general address to my army 
develop their position, their means of resistance, than by | has shown the impartiality of my mind to every corps and 
reading an extract from a communication of General Adair, | description of troops composing my command.” 

a distinguished actor on that proud day: ‘Col. Davis’s| “ The Court of Inquiry, greatly to my satisfaction, hav 
command of 170 men, agreeably to General Morgan’s or-| acquitied Col. Davis of any conduct deserving of censure, on 
der, formed, or, rather, stretched along a ditch, from the | the right bank of the river ; on the left, it gives me great hap- 
right of the breast-work, occupying a space of 300 yards ; | piness to state that the Kentuckians, who acted immedialel: 
in this weak, defenceless situation, they received the at-| under your cominand, sustained the honor of their State, end 
tack of the enemy in front ; the Kentuckians here, again | our common country.” 

fired from three to seven rounds, (all whose guns could And he compliments them in his general order of th 
fire) nor did they retreat until a part of the enemy’s force | 14th March, 1815, in the following language : 

had turned, or passed their right, and were firing on the ‘*The Major General is at length enabled to perform 
rear ; longer resistance must have subjected them to ine- | the pleasing task of restoring to Tennessee, Kentucky, 
vitable capture and destruction.” These half-armed, un-| Louisiana, and the Territory of Mississippi, the brave troops 
disciplined men did their duty, and did it nobly, but they | who have acted such a distinguished part in the war which 
were not under the eye of their great commander, though | has just terminated. In restoring these brave mento thei 
they well responded to his noble spirit, and their conduct | homes, much exertion is expected of, and great respons 
was unfavorably represented in the reports of General | bility held on, the commanding oflicers of the different 
Morgan and Commodore Patterson. These oflicial decu- | corps.” 

ments General Jackson credited, and was, in fact, bound Again, in the same order, the General observes—*‘ In 
to credit ; and, with the same sense of truth and justice parting with these brave men, whose destinies have bee! 
which had prompted him to speak of his own ttoops at the | so long united with his own, and in whose labors and glo- 
battlé of Emuckfau, where, alone, the troops of Tennessee | ries it is his happiness and his boast to have participat« l, 
fought, he wrote his communication to the Secretary of | the Commanding General can neither suppress his fec'- 
War, but which will be best understood by introducing an | ings nor give utterance to them as he ought. In whia' 
extract from his official letter, written immediately after | terms can he bestow suitable praise on merit so extraordl- 
the battle of Emuckfau. General Jackson observes— nary, so unparalleled ? Let him, in one burst of joy, gra- 
“*To my astonishment and mortification, when the word | titude, and exultation, exclaim, ‘these are the saviours of 
was given to halt and form, ard a few guns had been fired, | their country : these are the patriot soldiers who triumph- 
I beheld the right and left columns of the rear guard pre-| ed over the jinvincibles of Wellington, and conquered the 
cipitately give way. This shameful retreat was disastrous conquerors of Europe.’ With what patience did you sub- 
inthe extreme, and brought consternation and confusion} mit to privations—with what fortitude did vou endure fa- 
into the centre of the army, which could not easily be re- tigue—what valor did you display on the day of ba'tle ! 
stored.*** After the retreat of the rear guard, they seem- | You have secured to Ainericaa proud name among the na- 
edto have lost all their collectedness, and were more diffi- | tions of the earth—a glory which will never perch. 
cult to be restored to order than any troops I have ever seen.”? | While the Commanding General is thus giving indulgence 
3t is thus that General Jackson speaks of his own troops, | to his feelings towards those Jrave companions W ho ac- 
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companied him through difficulties and danger, he cannot | litia of his State, and had not the magnanimity to take it 
permit the names of Blount, Shelby, and Holmes, to pass | back.” 
unnoticed. With what a generous ardor of atriotism Mr. TRIMBLE said, he was not in the habit of making 
have these distinguished Governors contributed all their | observations upon what any one of his colleagues might 
exertions to provide the means of victory. ‘The memory | advance in the course of debate ; and that was, in some 
of these exertions, and of the success with which they were | measure, the reason why he had not thought it proper to 
attended, will be to them areward more grateful than any | reply to. some remarks of a colleague, Mr. Lecomrre) 
which the pomp of title, or the splendor of wealth can | made some two or three weeks ago. He did not recol- 
bestow.” Niles’s Register, vol. 8, page 124. lect the precise words used by him, to which his colleagne 
This general order, which is their justification, was, (as | (Mr. Moorx) took exception ; and he could! not see how 
was also the finding and approval of the Court of Inquiry, ) | they could be understood as applying to his colleague, or 
transmitted to the Government, and filed in the War De-| to any one but himself. My colleague certainly knows, 
partment, and published throughout the civilized world. | said he, that I entertain no unfriendly feeling towards him, 
When was General Jackson known to designate an army | and I certainly did not intend to make any reflection upon 
as brave, any portion of which had proved recreant in the | him in any way whatever. My colleague made a mistake, 
hour of trial? But, to perpetuate this act of justice, in | which I must call upon the House to correct for me. 1 said 
the most authentic and durable shape, he expressed a full | that [had a prejudice against General Jackson ; but I did 
and redeeming sense of their merits, in the history of his | not say that General Jackson had foully calumniated the 
life, written under his own eye, and stamped with the seal | troops or People of my State. I said no such thing ; 
of his approbation, exhibiting, throughout this operation, | the House will do me justice in that respect. I said, in 
the same elevated sentiments; when he thought them | allusion to the charge of cowardice, against a corps of the 
cowardly, he stigmatized them—when he found them Kentucky troops, that it was made by mistake, or, rather, 
yaliant, he praised them. Thus the charge of my col- upon misinformation, and had not been corrected, as it 
league, against Gen. Jackson, falls to the ground. I do | should have been. It is due to myself, as well as to Gen. 
not envy my colleague the task he has undertaken, of as- | Jackson, to correct the mistake of my colleague. I may 
sailing the reputation of General Jackson, or even of | say, that General Jackson never did me a disservice in his 
impairing his popularity. It is an attempt as hopeless as | life, that I know of ; nor have | a drop of ill blood in my 
itis bold. That hero and patriot is already consecrated | heart towards him orany man. But I acknowledge that I 
by history ; and the hold he has upon the affections of his | have a prejudice against him, founded on the charge al- 
fellow-citizens, is continually strengthened by all the sen- | luded to, against the Kentucky militia. 
timents which devote us to the good of our country, or| Mr. MOORE replied, that he was glad his colleague 
the dignity of our species. Invincible in war, he is incor- | did not intend to say any thing personally offensive to 
ruptible in peace. Had this conduct of General Jackson | himself or colleagues. Whether he charged Gen. Jack- 
been really what my colleague would have us to believe it, | son with calumniating the Kentucky militia, or slandering 
it would have been but an incident of demerit in a life of | them, is a distinction without a difference. He would re- 
heroic acts and glorious services ; and charity and wisdom } commend his colleague rather to imitate the example, than 
would have counselled that it should be suffered to fall in- | question the well-earned fame of General Jackson, by 
to oblivion. As it is exactly the reverse of what my col- withdrawing, promptly and clearly, erroneous charges. 
league has been pleased to represent it, the mode of re-|_ Mr. HENRY rose, and said he was sure his sincerity 
conciling it to the manly and fair proceeding, which all | would not be questioned, when he declared that he had 
who know him have a right to expect from him, must be | intended not to participate in the discussion of the great 
left to himself. It will be well if, in endeavouring to shade | question involved in the proposed amendments of the 
the popularity of General Jackson, he does not cloud his | Constitution. Many considerations, said Mr. H., incline 
own. Repeating a charge against the Kentucky militia, | me to avoid, if possible, the delicate predicament in which 
on the authority of General Jackson, which that illustrious | any member from Kentucky is placed, who undertakes to 
man has publicly retracted, is not so likely to injure Gen. | debate the merits or defects of those amendments. I stand 
Jackson, as the militia of Kentucky. For it cannot fail | precisely in the same attitude with my colleague, (Mr. 
to be believed by many out of the State of Kentucky. If! Moors) who has just addressed the Committee. It was 
they are induced to believe that such a charge was made my lot, at the last session of Congress, to differ with a major- 





by General Jackson, and is still countenanced by him, | ity of the Kentucky delegation, on a momentous question 
prudence, as well as justice, should, therefore, have de- | —the Presidential election ; and it will be my lot to differ 
terred my colleague from reviving this exploded charge, | with many of them, perhaps a majority, upon the resolu- 
which, before it can excite any odium against Gen. Jack- | tions of the gentleman from South Carolina, which have 
son, or operate in his own justification, must obtain such | furnished occasion for such frequent reference to that me- 
credit, as to be injurious and disgraceful to the very Peo- | morable transaction. It is foreign from my disposition 
ple, a sensibility to whose fame, it seems, induced my | to arraign the motives or intrench upon the feelings of 
colleague to fly to the East fora President, and to prefer | others; and I would not, willingly, agitate a topic so 
the man who wished to surrender the navigation of the | alarming to the sensibility of those immediately connect- 
Mississippi, to the hero who saved that noble river, its | ed with the late election, and its consequences. Hence, 
wealthy cities, and its fertile banks, from hostile possession. | my desire to perfurm a part as neutral as possible, in rela- 
In conclusion, Mr. Chairman, I confess myself under } tion to the interesting subjects which have, so long, en- 
some embarrassment in putting to my colleague a per- | gaged the attention of the Committee. 1 took my seatin 
sonal question, after what has just occurred between a: this House with the very best feelings towards every one 
gentleman of South Carolina and himself; but it is my | of my colleagues. I flatter myself that those feelings 
duty to do so, and it also affords me an opportunity of re- | were reciprocated, by each and all of them. And, not- 
peating the expressions upon which I felt myself bound | withstanding the differences of opinion to which I have 
to remark. I, therefore, desire the gentleman (Mr.Trrm- | briefly alluded, I had hoped, I will yet hope, that we shall 
BLE) to state, whether he meant to include myself, or any | continue to cherish and practise towards each other those 
of his colleagues who acted with me, in the remark which | social courtesies, those holy charities, without which, a 
| have taken down, “ that, had he, Mr. T. voted for Gen. | place on this floor, or any where else, would be scarcely 
Jackson, they would have pointed at him—there goes the ; worth possessing. 
slinking fellow who offered the highest office in the gift| Sir, it is not my purpose to prolong adebate already 
of his country, to the man who had calumniated the mi- sufficiently protracted. Every member is, doubtless, pi 
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pared to deliver his vote. The conviction on my mind is 
unalterable—that the election of President and Vice Pre- 
sident should be effectually taken away from Congress, 
and given directly to the People; and I am not vain 
enough to imagine that any argument of mine could shake 
the faith of those who hold the opposite opinion. I re 
peat, itwas my original purpose to record my vote up- 
on the journals, and leave the floor to those who might 
choose to occupy it. But, certain remarks of my colleague, 
(Mr. ‘Triptz) have imposed upon me the solemn — 
however reluctant, to take up the gauntlet, so triumph- 
antiy thrown down, and challenge the impartial decision 
of the Committee and of the country. 

In assigning his reasons for preferring Mr. Adams to 
General Jackson, my colleague was pleased to revive the 
stale charge, “that General Jackson had tarnished the re- 
putation of the Kentucky militia, at New Orleans ; and | 
that the proper reparation was withheld ;” and then} 
proceeded to remark, “that, in case he had supported | 
the (-eneral, at the late election, honorable men would 
have said—there goes a skulking, slinking fellow, who | 
voted to bestow the highest office in the nation’s gift, up- 
on the man who threw disgrace upon the troops and Peo 
ple of his State.” ‘Poor wretch! he invites contempt 
for his meanness. He courted disgrace, and, therefore, 
well deserves it.” Sir, these are strong, not to say harsh, 
expressions ; and I cannot suppress my astonishment and 
regret that they should have come from that quarter. It is 
true, my colleague, (Mr. Triste) in answer toan inquiry 
made by my colleague who spoke last, (Mr. Moore) dis- 
claims all personal allusion to those members of the Ken- 
tucky delegation who did vote for Gen. Jackson, and pro- 
tests **that he only meat to apply the remark to himscelt, 
in case he had voted for the General.” Sir, itis very possi- 
ble that this exceptionable language was the result of that 
controversial exeitement which it is, at all times, difficult to 
repress. Still, explained, as they have been, the words re- 
main ; they have not been retracted. No rational man can 
close his mind against their obvious import. No candid 
man will hesitate to concede that they are scarcely less ob- 
vious, and certainly not less offensive than the most direct 
personalities. The judgment which my colleague pro- 
nounces upon himself, in the case supposed, is neither 
more nor less than a judgment pronounced upon the mi- 
nority of the Kentucky delegation, in a case that did ac- 
tually happen. Mr. Chairman, my colleague has left me 
no alternative. lowe it to the State of Kentucky—to my 
immediate constituents—to my colleagues who voted with 
me, on that occasion, and, more especially, my brave and 
virtuous friend, (Mr. J. T. Jounsun) who is not here to 
speak for himself—to my family, to my posterity, and to 


and a good conscience. 

Sir, 1 shall endeavor to treat the question with becom- 
ing temper ; not with severity, but in the spirit of candor. 
Is it true, as stated by my colleague, that Gen. Jackson 
did ** throw disgrace upon the troops and State of Ken- 
tucky, and then withhold the proper reparation ?” I be- 
lieve not, Sir. What were the facts ’? 


militia of Orleans and Louisiana, were placed on the West 
bank of the Mississippi, under the command of General 
Morgan and Commodore Patterson. In the report made 
by those officers, of the action on that side of the river, 
the Kentucky detachment was represented to have fled, at 
the first onset. General Jackson, in his official letter to 
the Secretary of War, mentions the circumstance substan- 
tially, as he had received it from his inferior officers. But, 
was there any thing in all this, to implicate, in the slight- 
est degree, the great body of the Kentucky militia ? They 
fought on the East bank of the river, under the eye of 
General Jackson, and covered themselves und their coun- 








A small detach- | 
ment of Kentucky militia, together with a part of the | 


try with imperishable honor. As relates to the conduct 
of the detachment on the West hank, what evidence 
there that the General, at the time he wrote his official 
letter, intended to misrepresent the facts ? There is none, 
Sir. He wrote only what had been reported to him by 
officers who were on the spot, or in its immediate neigh. 
borhood, in whose veracity he was bound to confide. Sir, 
the official letter referred to by my colleague, was written 
on the day succeeding the glorious eighth of January 
A victory, unparalleled in the annals of modern war, had 
just revealed its astonishing results. At such atime, and 
under such circumstances, could any man be required to 
express himself in measured terms! The Kentucky mi. 
litia, on the West bank of the river, unable to maintain 
their position, fell into confusion, and retreated. These 
facts were reported to the Commander-in-Chief, with the 
most disparaging comments on the conduct of the detach. 
ment: and he, uninformed of their numbers, and their ill. 
appointed condition, as to arms, equipment, and situation, 
at the time, in corresponding with his superior, the Secre- 
tary of War, repeated the charge of misconduct. This 
is the “head and front” of his offence. Did he, in this, 
act maliciously? Could he have been expected to act 
otherwise than he did? 

But, did he refuse, upon application, to do justice to 
the detachment? Was he tardy in affording them an op- 
portunity to vindicate their fame ? Did he ‘* withhold the 
proper reparation?” No, Sir. That great man, above 
every thing that is low and little, promptly ordered a 
Court of Inquiry, the proceedings of which were publish- 
ed in a General Order, dated at New Orleans, February, 
1815, to be found in Niles’s Register, of April 22, 1815. 
It will be seen, on perusal of this document, that Colonel 
Davis, and the troops under his command, upon the West 
bank of the river, on the 8th of January, are acquitted of 
any conduct deserving of censure. The concluding pa- 
ragraph, which goes into a detail of the causes of the re- 
treat, I will take the liberty of reading, at length : 

“ Whilst the Court find much to applaud in the zeal and 
* gallantry of the officers immediately commanding, they 
** believe that a further reason for the retreat may be found 
**in the manner in which the forces were posted on the 
** line, which they consider exceptionable. The com- 


| € mand of Colonels Dijon, Cavalier, Desficet, commanding 


** five hundred men, supported by three pieces of artillery, 
** having in front a strong breast-work, occupying only a 
** space of two hundred yards ;_ whilst the Kentucky mi- 
** litia, composing Col. Davis’s command, one hundred and 
** seventy strong, without artillery, occupied more than 
“three hundred yards, covered by a small ditch only 


| ** The Major General approves the proceedings of the 
myself, to meet the emergency with manly firmness, rely- | 
ing, for the rest, on the powerful supports of a good cause | 


** Court of Inquiry, which is dissolved.” 

Further : In his General Order, of March 14th, 1815, 
‘also published in Niles’s Register, of April 22d, we find 
the most unqualified praise bestowed upon all the troops 
who served under his cormmand, at New Orleans. 1 beg 
leave to read so much of it as applies directly to the point 
I propose to establish : 

| §€ General Orders.—The Major General is at length en- 
| * abled to perform the pleasing task of restoring to Ten 
| ** nessee, Kentucky, Louisiana, and the Territory of th: 
Mississippi, the brave troops, who have acted such 4 
distinguished part in the war which has just terminat 
: ed. In restoring these brave troops to their homes, 


‘ 


‘ 


. 


‘6 


. 


** much exertion is expected of, and great responsibility 
held, on the commanding officers of the different corps 
‘* The Major General has again the satisfaction of an- 
nouncing the approbation of the President of the United 
States, to the conduct of the troops under his command, 
expressed in flattering terms, through the Honorable 
** the Secretary of War. Pe 
** In parting with those brave men, whose desstinies 
‘‘ have been so long united with his own, and in whose !a 


‘ 


a 


“se 
‘ 


. 


199 


APRI 


«bo 
“ pa 
“ pr 
ae ou 
“6 m™m: 
** or 
“th 
“tp 
oi Vv 
«sé v 
“ce Ww 
“ y 
“ 

“ a 


set 
“ ¢ 
6 
«ey 


ae 


ee. 
se 
ace 


“ 










1997 




























6. Apniz 1, 1826. ] 

ct “bors and glories it is his happiness and boast to have 
16 « participated—the commanding general can neither sup- 
al “ press his feclings, nor give utterance to them as he 
e, “ought. In what terms can he bestow suitable praise on 
y ‘* merit so extraordinary, so unparalleled? Let him, in 
)- ** one burst of joy, gratitude, and exultation, exclaim— 
", “* these are the saviours of their country—these the pa- 
n ‘¢triot soldiers who triumphed over the invincibles of 


‘* Wellington, and conquered the conquerors of Europe! 
‘* With what patience did you submit to privations ; with 
« what fortitude did you endure fatigue ; what valor did 
** you display in the day of battle! You have secured to 
‘* America a proud name among the nations of the earth— 
“a glory which will never perish ! 

** Possessing those dispositions which equally adorn 
“the citizen and the soldier, the expectations of your 
* country will be met in peace, as her wishes have been 
“« gratified in war. Go, then, my brave companions, to 
‘¢ your homes—to those tender connexions, and those bliss- 
« ful scenes, which render life so dear, full of honor, and 
“« crowned with laurels which will never fade. 

** Continue, fellow soldiers, on your passage to your 
‘ several destinations, to preserve that subordination, that 
‘€ dignified and manly deportment, which have so enno- 
** bled your character. 

* Farewell, fellow soldiers. The expression of your 
“ General’s thanks is feeble ; but the gratitude of a coun- 
“try of freemen is yours—yours the applause of an ad- 
“ miring world. “ANDREW JACKSON, 

Maj. Gen. Commanding.” 

But, Sir, I understand my colleague to say, “ that he 
did not blame the General for his first report, because he 
had no doubt the facts were stated upon information then 
thought to be correct ; that he himself had been in ser- 
vice, and knew, of his own experience, that a General 
might be misled by false reports of small matters, occur- 
ring on the field of battle. Mistakes of the kind would 
always happen, and should always be corrected and for- 
gotten.” All this is correct and charitable. We will see 
whether my colleague himself is not pierced by his own 
precept. What part of the General’s conduct does he 
conceive to be wrong? Let my colleague speak for him- 
self. ‘A Court of Inquiry (said he) was ordered, in the 
case referred to, and that Court acquitted the detachment 
5 che charge of cowardice.” Indeed! And was not the 
charge of cowardice the very sin which General Jackson 
was alleged to have committed against the detachment ? 
Did the Court of Inquiry, ordered by him, acquit them 
of that charge? And did not the General himself ‘‘ ap- 
prove the proceedings of the Court ?”” What more could 
he have done? What more was necessary’? We will 
hear my colleague on this point: ‘In his opinion, the 
General ought to have noticed the acquittal, in some of 
his subsequent official letters.” And will my colleague 
contend that the proceedings of a Court of Inquiry, ‘‘ac- 
quitting the detachment of the charge of cowardice,” and 
that acquittal “approved by the General,” is not a docu- 
ment of the highest official authority? Could a mere 
letter, stating that he was mistaken in his first report, 
and that the detachment had not acted cowardly, have 
done more to remove the injurious impression, than the 
solemn act of the Court of Inquiry, stamped with the ap- 
probation of the Commander-in-Chief? Could it have 
done so much? Again, I ask, what ought the General 
to have done? We will hear my colleague’s opinion. 
“The charge of cowardice (said he) was placed on file 
in the war office, in this City, and was, probably, recorded 
in the books of that Department. ‘Those books belong 
tothe nation—to the People—to those very troops, in com- 
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mon with their fellow citizens; and there they stand ac- 
cused, in their own official archives, with having fled in- 
gloriously ; and there, also, ought their exoneration and 
acquittal to be entered. 
equal justice.” 
undeniable. 
information that “the exoneration and acquittal” have 
not been entered on the books of the War Office ? 
moment’s reflection would convince him that the pro- 
ceedings of the Court of Inquiry, with the General’s ap- 
proval, must have been forwarded to the War Depart- 
ment 
to doso; and, my life for it, he has done his duty.* But, 
is it not enough that these proceedings were published 
in Niles’ Register ? 
circulates more widely ? From what source did Mr. Niles 
obtain the document? 
appeared in this City, and passed from hence into every 
respectable print in the Union ? But my colleague stated, 
‘* that he had never seen any exoneration of these troops, 
under the hand of General Jackson. 
ment, public or private, existed, he was wholly ignorant 
of it.” 
Court, acquitting them of the charge of cowardice, and is 
not that a ‘public exoneration 
General Order, discharging the troops of Tennessee, Ken- 
tucky, &c. speak in the highest praise of the courage and 
conduct of them all ? 
than that the expression of one thing, is the exclusion of 
another. 
tal of the charge of cowardice. 
exoneration of these troops, under the hand of General 
Jackson ?” 


That would be no more than 
Sir, the correctness of this position is 
But how does my colleague arrive at the 


A 


It was the duty of the Commanding General 


What journal is more authentic, or 


Can there be a doubt that it first 


If any such docu- 


Does not the General approve the decision of the 


>” Poes he not, in his 


No maxim can be more universal, 


An honorable discharge is certainly an acquit- 
Was not this.a * public 


If further confirmation be necessary, I refer the Com- 
mittee to the following passages in Gen. Jackson’s letter 
to Gen. Adair, dated New Orleans, April 2d, 1815, pub- 
lished in the supplement to the eighth volume of Niles’ 
Register, viz : 

“As nothing would give me more pain than the belief 
“ that I had done injustice to any portion of the troops un- 
“ der my command, so nothing, in such an event, would 
‘‘ afford me greater satisfaction than to make reparation. 

** It is true, that, in writing to the Secretary of War, 
** the day after the action of the eighth of January, giving 
** him an account of that affair, and of the arrangements 
** [ had made for it, I did state that I had ordered a strong 
** detachment of the Kentucky militia to the right bank 
** of the river, and that they ingloriously fled before the 
** enemy. 

‘* This detachment, by my order, was to have consisted 
‘* of four hundred ; and if any causes intervened, to occa- 
** sion a diminution of it, you cannot but be sensible that 
‘© T was not made acquainted with that fact, until after the 
‘* letter you alluded to had been forwarded. 

* As to my statement respecting the conduct of these 
** troops, it was founded on that made to me, by Commo- 
‘© dore Patterson and General Morgan, who were present, 
‘and commanding. This statement I not only did believe, 
* but was bound to believe. 

‘« | hope my general address to my army has shown the 
** impartiality of my mind to every corps and description 
‘* of troops composing my command. 

** The Court of Inquiry, greatly to my satisfaction, have 
“ acquitted Colonel Davis of any conduct deserving of 
‘* censure, on the right bank of the river : on the left, it 
‘* gives me great happiness to state, that the Kentuckians, 
** who acted immediately under your command, sustamed 
*¢ the honor of their State, and of our comimon country.” 

This, Sir, to my understanding, is a “ private exonera- 
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tion of these troops, under the hand of General Jackson,”’ 
which is full to the purpose. Nay, I might contend, that 
it was both public and private. Though private at first, 
it was no longer so, after the chronicles of the times had 
snatched it from secrecy and oblivion. 

Again, Sir, in “* The Life of Jackson,” the incident to 
which my colleague has referred, is satisfactorily explain- 
ed. Complete justice is done to the Kentucky detach- 
ment, and the illustrious deeds of the General, and of the 
band of patriots who fought under his banner, will go 
down together to posterity. Such is the history of the 
transaction, to which the prejudices of my colleague have 
attached so much importance. And here let me ask my 
colleague, whether his practice has been confor:nable to 
his precept? In the opening of his remarks, about ‘the 
conduct of General Jackson in the case referred to, he 
said, ** that he did not blame the General for his first re- 
port, because he had no doubt that the facts were stated 
upon information then thought to be correct: that a Ge- 
neral might be misled by false reports : that mistakes of 
the kind would always happen, and should always be cor- 
rected and forgotten.” Now, it is evident, that the Ge- 
neral has corrected the mistake, but my colleague has not 
forgotten it. 

Sir, the facts I have cited cannot be contradicted— 
They have been long and widely known ; were well un- 
derstood in Kentucky, prior to the last Presidential elec- 
tion, and were wielded by the enemies of the General for 
electioneering purposes. They were regarded in their 
proper light. On the part of the General, there was no 
design to do injustice—no tardiness to retract. No part 
of the Kentucky militia at New Orleans—not even the de- 
tachment on the West bank of the river—had a right to 
complain. So far as depends upon General Jackson, their 
fame is immaculate ; and if their title to renown is ever 
disturbed, it will be done, not by the Great Captain, 
who assisted them to acquire it, but by the overacted 
zeal of those, who profess to be their champions and 
friends. 

I have said, sir, that the affair at New Orleans was well 
understood by the People of Kentucky. To show that I 
am right, it will be sufficient to state that, as a competitor 
of our distinguished fellow-citizen, Mr. Clay, at the late 
Presidential election, General Jackson received more 
than one-third of all the votes given at the polls, in the 
face of the charge, ‘*that he had thrown disgrace upon 
the troops and People of the State, at New Orleans.” 
Had they believed him guilty, could they have rendered 
him this high testimonial of their confidence and attach- 
ment? Sir, it is impossible. No People under the sun 
are more jealous of their rights, or more tenacious of re- 
putation. They knew, that if the General was incorrect 
in his official letter, the error was imputable, not to ma- 
lice, but to the statement of his subordinate officers. And 
if there were any, who thought him culpable, in believing 
that statement, they were too generous to remember one 
little fault, and to forget not only his frank and honorable 
exertions to repair it, but also those brilliant achievements 
which filled many a charmed page in the history of our 
country, and enabled us to terminate an eventful struggle 
in a blaze of glory. 

Having adverted to the state of public sentiment, as ex- 
pressed at the polls, I may now be permitted to say a few 
words concerning the recoil of opinion produced by the 
discovery that our favorite candidate was excluded from 
all the chances of success. 

Sir, it is notorious, that only two candidates were seri- 
ously supported in Kentucky. The friends of Mr. Clay 
urged his election by various considerations, political and 


by the great seal of distinguished public services. Ang 
the friends of both thought it no small recommendation 
that the — of their preference would owe his eleys. 
tion immediately to the People; and would come into 
office unpledged, unfettered, unconnected with the es. 
tablished order of things, and free to act as became 
the President of the United States, not the creature an¢d 
the debtor of a party. The adherents of Mr. Adams, 
though numbering many respectable names, were too 
few to be formidable, and too “ far between” to act with 
concert and efficiency. ‘They were little known, and less 
felt, in the general result. By the great body of the Peo 
ple, Mr. Adams was regarded as a candidate to be oppos. 
ed, not supported. 

The objections to him were too numerous to be here 
detailed. Suffice it to say, that his course, as a Senator 
in Congress, and as a negotiator at Ghent, was believed 
to be indicative of long-sighted, calculating hostility to 
the growth and prosperity of the Western Country 
There was another objection. The experience of the 
last sixteen years had shown, that there was but one 
step from the State Department to the Presidency. And 
though no positive mischief had resulted from this prac- 
tice, the frequent occurrence of the fact, it was just]; 
feared, wont soon ripen into precedent. Already the 
prime confidential agent, near the person of the Presi- 
dent, began to be considered as the legitimate succes 
sor to his power. The prevalence of this habit was 
thought to have a dangerous tendency. It might eventu 
ate in the most fatal elongation of Executive authority. 
Instead of performing a principal part in the election ot 
this important officer, it was said that the People would, 
in process of time, become the mere registers of the 
choice signified by the President elect, the moment hx 
appointed his Secretary of State—that the preservation 
of our sovereignty, as a People, essentially depended up- 
on the vigilance and constancy with which we exercised 
the rights of freemen—that the transition was easy, from 
relaxation to indifference, and from indifference to dis 
use. In short, that the People ought to rouse them- 
selves from their lethargy—to take this great matter int 
their own hands, and break an evil habit, which, in effect, 
gave to the President the extraordinary power of choosing 
his successor. 

Upon these grounds, among others, the Presidentia! 
canvass, in Kentucky, was conducted ; and bynone with 
more success than the friends of Mr. Clay. Sir, 1 was 
one of those who gave him my confidence, and volunteer- 
ed my humble, though hearty endeavors to secure his 
election. Ifthe grounds of support and opposition, jus’ 
enumerated, presented any advantages, [ am not ashame 
to acknowledge, here or elsewhere, that I made the most 
of them. I continued to indulge the pleasing illusions 
of hope, almost in spite of conviction. I can truly say, 
that I clung, with desperate credulity, to the last loop, o» 
which even a doubt could be suspended. The vote of 
Louisiana was received, and I was no longer permitted to 
doubt that we had fallen far short of the mark we aimed 
at. When it was ascertained that the election had not 
been decided by the People, a new and important duty 
devolved upon the House of Representatives : they wer¢ 
called upon to finish what the People had begun. Th 
People of Kentucky had tendered to their fellow-citizens 
of the United States an eminent statesman, worthy, in 
their judgment, of ‘ the first honor in the nation.” ‘The 
tender was refused. They had done enough for State 
pride—enough for personal partiality. They were too 
high minded to fold their arms, and brood, in sullen dis 


content, over the wreck of their expectations. Their 


personal, supposed to be peculiar to his pretensions. The | feelings kept pace with the current of events, and 
friends of General Jackson were not behind their antago-} they still looked, with intense anxiety, to the decision 
nists, in ascribing to their favorite the exalted qualifica-| of the question. The election, it is true, had passed 


tions of capability, honesty, and fidelity, authenticated | into other hands ; but it passed into the hands of thos 

































































F 
iz 

i 

ie 
ie 
a 
a 


















2004 


Apuit 1, 1826.] 


OF DEBATES IN CONGRESS. 


Amendment of the Constitution. 


[H. of R. 





who stood in place of the People, and were presumed 
to be the faithful Representatives of their wishes and feel- 
ings. 

‘In executing this high trust, I did not feel exempted 
from the ordinary relation which bound me to my consti- 
tuents. I held myself obliged to act as I believed they 
would act, had the Constitution allowed them the benefit 





course, they would have acted consistently with the prin 
ciples on which they had founded the claims of Mr. Clay, 
and on which they had, hitherto, conducted the opposi- 
tion to Mr. Adams. Andrew Jackson wasa citizen of the 
West. His natural abilities were of the first order—his 
acquirements respectable, and his integrity incorruptible. 
His education, habits, and feelings, were wholly Ameri- 


of a second trial. Such being my construction of the obli- | can. And, above all, he would come into the Presidential 


gation resulting from my position, I wanted only to know | 
the will of the People, to yield my implicit obedience. | 
What, then, let me ask, were the evidences of public | 
sentiment, in Kentucky, as regards the choice of Presi- 
dent by the House of Representatives, when it became 
apparent that Mr. Clay, being the lowest on the list of 
those voted for in the Electoral Colleges, was no longer a 
candidate ? I have before stated that more than one-third | 
of all the voters who went to the polls, declared for Ge- 
neral Jackson, even as their first choice. There is ano- | 
ther fact, which, as it occurred after the fate of Mr. Clay’s | 
pretensions was known, carries with it the force and con- 
clusiveness of demonstration. The General Assembly, 
then in session, composed of respectable and intelligent 
men, drawn together from the several counties, about the 
time the Presidentia! contest was at its height, adopt- | 
ed, almost unanimously, a series of resolutions, declaring 
their conviction that Andrew Jackson was the second 
choice of a large majority of the People, concluding with 
arequest to the Kentucky Delegation in Congress to be- 
stow upon him the vote of the State. Sir, the weight and 
significance of these resolutions are immensely enhanced 
by the reflection, that both branches of the Legislature 
were divided into exasperated and violent parties, irrecon- 
cilably arrayed against each other, on State and local 
questions. Onone subject they agreed—that Andrew 
Jackson was the second choice of Kentucky. The opin- 
ion of the Legislature, thus solemnly declared, was corro- 
borated by letters from gentlemen of high standing, in the 
District | have the honor to represent. A letter from a 
friend, who weighed well what he wrote, commenced by 
expressing his astonishment ‘to learn that it was possible 
the vote of Kentucky would be given to Mr. Adams, as 
General Jackson was certainly the choice of a large ma- 
jority of the People.” Another, from a gentleman in the 
same county, (the most populous in the District) assured 
me, that ** Jackson was the choice of eleven-twelfths of 


the People.” From another gentleman, in a different | 
county, I received a letter, which contained, among other | 


things, these plain dealing, pithy remarks, viz: “The 
People here say, elect any body but John Quincy Adams, 
and I say sotoo.” In addition to these, I received letters 
from other counties, the writers of which “took it for 
granted that Jackson would be the President.” It is wor- 
thy of remark, that a vast majority of the Legislature, 
who adopted the resolutions before mentioned, and all the 


letter-writers just referred to, were the warm and decided | 


friends and supporters of Mr. Clay, while he was consi- 
dered a candidate. 
comment : 


debted for a seat on this floor, sepported the resolutions 
requesting the Kentucky Delegation to vote for General 
Jackson. 

Sir, f mean no disrespect to the President of the United 
States. IL acknowledge his literary attainments ; his inti- 
mate acquaintance with the political Sistory of our coun- 
try, and his great experience. He has enjoyed great op- 
portunities, at home and abroad. But, with all these ad- 
vantages—through all the scenes and changes of the late 
election—tie voice of the People of Kentucky was against 
him ; and I shall die with the opinion that, if it had been 
left to the People to choose between him and General 
Jackson, ‘the Hero of New Orleans” would have receiv 
“d the vote of the State by acclamation. In pursuing this 

Vor, W.—127 





|edit?” And, towhom does my colleague apply this 


Another fact I will mention, without | 
Every member of the General Assembly, | 
with one exception, from the District to which I am in- ! 


Chair from the midst of the People, pure, unsuspected, 
uncemmitted, and untrammelled. 

Sir, [neither doubted the direction of public sentiment, 
nor disputed its wisdom. I did not disobey it. I was 
proud to be the organ of my constituents, in their lauda- 
ble purpose to reward a nation’s benefactor by the most 


| signal proof of a nation’s gratitude. 


And now, Mr. Chairman, having, I trust, successfully 
vindicated General Jackson from the charge of “ throw- 
ing disgrace upon the troops and People of Kentucky ;” 
having briefly stated the evidences of public will, in re- 
lation to the election of President by the House of Repre- 
sentatives ; and avowed the considerations and motives 
which influenced my vote ; I am preparedfor any imputa- 


| tion which honorable men may please fix upon me. But, 


what will my colleague say to the many thousand Ken- 
tuckians who voted for General Jackson at the polls? 
Were they ‘‘crouching, slinking fellows’? The mem- 
bers of the Legislature, who requested us to vote for him, 


| as the second choice ofthe State—were they, too, “‘crouch- 
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ing, slinking fellows What terms of reproach will my 
colleague apply to the many additional thousands, who, 
next to Mr. Clay, gave a decided preference to General 
Jackson, as Chicf Magistrate of the Union? Must they 
be visited with the same ungracious epithets ? Were they, 
likewise, ‘crouching, slinking fellows?” Were all of 


those, who, at any stage of the contest, desired the suc- 


cess of General Jackson, ‘‘ crouching, slinking fellows ? 


| Poor wretches! who invited contempt for their mean- 


ness—who courted disgrace, and, therefore, well deserv- 


coarse language’? He tells us “the speaks for himself, 
not for others.” After painting a most hideous picture, 
he tells us he did not mean it for us, but, if he had voted 
for Jackson, it would have resembled him. _ Sir, I will not 
imitate the example he has set me, of supposing myself 
to be in the situation of other People, and then lashing 
them over my own shoulders. I do not envy him the in- 
genuity of this contrivance. He is welcome, for me, to 


| all the glory he has gained. But while he is imagining, 


against himself, abusive epithets for supposed transgres- 
sions, let him beware that the People do not improve up- 
on the hint, and pin them upon him for deeds he has ac- 
tually done. Sir, I am not the accuser of my colleague, 
directly or indirectly. I accuse no man. Like my col- 
league, * I speak for myself.” 

A few words more, Mr. Chairman, and I have done. I 
have spoken of the tide of public sentiment,in Kentucky, 
before. the Presidential question was decided in the House 
of Representatives. On returning home to my constitu- 
ents, it was my happiness to receive, in the sunny coun. 
tenanees and cordial greetings of the People, the most 
| gratifying assurances that my motives were appreciated, 
|and my conduct approved. My colleague will pardon 

me for saying, that I aimed at no other earthly approba- 
tion, and [ aimed at the highest on earth. The majority 
of the Delegation (in the disposal of their votes) had judg- 
ed for theinselves, on the weight of evidence before 
them. They had an undoubted right to do so. Each mem- 
ber stood upon his own responsibility. He was account- 
able only to his constituents. To them we must all ren- 
der an account. The great tribunal of public opinion 
| must, finally, determine as tothe fallacy or cerrectness of 
our calculations. And, whatever may be my own fate, 
there is ene consolation, of whish no change of circum- 
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stances can deprive me : the consolation of knowing that | presentatives, and then on the District System ; which Was 
I have, in sincerity and truth, faithfully endeavored to | agreed to. 


know and represent the will of my constituents. The question was accordingly stated on the followin 
Mr. TRIMBLE explained, and Mr. MOORE replied ; | resolution, viz : 6 

when ** Resolved, That, for the purpose of electing the Presi 
Mr. HAMILTON moved that the committee rise. dent and Vice President of the United States, the Consti. 


Mr. BUCHANAN appealed to the committee on the | tution ought to be amended in stich manner as will pre 
propriety of closing the debate on these resolutions ; vent the election of the aforesaid officers from devolving 
stating that he had himself prepared, with much care, a} on Congress.” 
speech on the subject, which, after what had taken place, And, by request of Mr. BARBOUR, of Virginia, the 
he now would suppress. question was taken by yeas and nays, and decided as fo! 

Mr. WEBSTER pressed the same point, and moved | lows : 
that the committee rise. YEAS—Messrs. Adams, of N. Y. Addams, of Pa. Alex 

Mr. STORRS asked him to withdraw the motion, that! ander, of Va. Alexander, of Tenn. Allen, of Tenn, Alston 
he might merely state that his vote on the propositions | Anderson, Angel, Armstrong, Ashley, Bailey, Badger, 
would be the same as recorded on the Journals among the | Barbour, of Va. Barney, Bassett, Baylies, Blair Boone, 
yeas and nays, in a former Congress ; but he refused to! Brent, Buchanan, Buckner, Cambreleng, Campbell, Car. 
comply, and the question being taken, the committee | son, Carter, Cary, Cassedy, Claiborne, Cocke, Conner, 
Tose. | Cook, Crump, Davenport, Deitz, Drayton, Edwards, of 

Mr. WEBSTER then moved, in the House, that the, Penn. Edwards, of N. C. Estill, Findlay, of Penn, Find- 
Committee of the Whole on the state of the Union be dis- lay, of Ohio, Fosdick, Garnsey, Garrison, Gist, Govan, 
charged from the farther consicerativn of these resolu-| Gurley, Hallock, Hamilton, Harris, Hayden, Haynes, 
tions ; which was agreed to, and the committee was dis- | Hemphill, Henry, Hines, Hoffman, Holmes, Houston, 
eharged accordingly. Hugunin, Humphrey, Ingham, Isacks, Jennings, of Ind. 

Mr. M’DUFFIE then substituted for his original reso-| Johnson, of Va, James Johnson, Francis Johnson, Kellogg, 
lutions, the amendments he had offered in committee of} Kerr, Kremer, Lawrence, Lecompte, Letcher, Lincoln, 
the whole, viz : Little, Livingston, Long, Mangum, Marable, Markell, 

“ Resolved, ‘Vhat, for the purpose of electing the Presi-| Markley, Martindale, Marvin, of N. Y. M’Coy, M’Duffie, 
dent and Vice President of the United States, the Con-| M’Kean, M’Lean, of Ohio, M’Manus, M’Neill, Mercer, 
stitution ought to be amended in such manner as will pre-| Merriwether, Metcalfe, Miller, of N. Y. Jas. S. Mitchell, 
vent the election of the aforesaid officers from devolving | Mitchell, of Md. Mitchell, of Tenn. Moore, of Ky. Moore, 
on Congress of Alab. Orr, Owen, Peter, Plumer, Polk, Porter, Powell, 

Resolved, That a uniform system of voting by Districts} Rives, Rose, Ross, Saunders, Sawyer, Scott, Smith, Ste- 
ought to be established im all the States, the number of} venson, of Penn. Stevenson, of Va. Stewart, Taliaferro, 
Districts in each State to equal the number of Senators} Tattnall, Taylor, of Va. Test, Thomson, of Penn, Thomp. 
and Representatives to which such State may be entitled son, of Ga. Thompson, of Ohio, Trezvant, Trimble, Tuck 
in Congress, and each District having one vote. er, of 8S. C. Verplanck, Ward, Weems, Whittemore, 

Resolved, Yat a select committee be appointed, with | Wickliffe, Williams, James Wilson, Henry Wilson, Wil 
instructions to prepare and report a joint resolution, em-| son, of S. C. Wilson, of Ohio, Wolf, Woods, of Ohic 
bracing the aforesaid objects.” Worthington, Wurts, Young—1358. 

Mr. COOK again moved the amendment which he had| _ NAYS—Messrs. Allen, of Mass. Baldwin, Bartlett, 
effered, in committee of the whole, as an addition to the | Bartley, Barber, of Conn. Beecher, Bradley, Brown, Br 
first branch of Mr. M’D’s amendment, viz : an, Clarke, Cond ct, Crowninsbield, Davis, Dwight, fast 

‘* And as will authorize the voters qualified to vote for | ™an, Everett, Forsyth, Hasbrouck, Healy, Herrick, h 
the members of the House of Representatives of aes Kidder, Locke, Mallary, Mattocks, Mc’Lane, ot 








United States in each State, to vote directly, in such man-| Del. Merwin, of Con. Miner, Newton, O’Brien, Pearce, 
ner as the Legislature thereof shall direct, for the afore- Phelps, Reed, Sands, Sloane, Sprague, Storrs, Strong, 
said officers, reserving to each State, after the failure to | Swan, Tomlinson, Tucker, of N. J. Van Rensselaer, Vane 
make a choice of either of the aforesaid officers in the pri- Varnum, Vinton, Ww ales, ‘ Webster, Ww hipple, White, 
mary election, on the principle that such primary election | W hittlesey, Wood, of N. Y. Wright—s2. 

is now made, an equal vote in such election; and that a So the first resolution was agreed to, . 
convention be authorized in each State, to act on the afore- The question was then taken on the following (second) 
9 resolution : 

“ Resolved, That a uniform system of voting by Districts 
ought to be established in all the States, the number o! 
Districts in each State to equal the number of Senators 
and Representatives to which such State may be entitled 
in Congress, and each District having one vote.” 

Se eae : . And, by request of Mr. LITTLE, decided by yeas and 

Mr. SAUNDERS now moved the Previous Question, | nays, which resulted as follows : 

(the effect of which precludes all amendments and debate, YEAS—Messrs. Adams, of N. ¥. Alexander, of ‘Venn 
and requires at once a decision on the main question be-} Allen, of Tenn. Alston, Anderson, Angel, Armstrong 
fore the House.) The motion of Mr. SAUNDERS was] Ashley, Bailey, Badger, Barbour, of Va. Barney, Bayles 
sustained, ayes 86, noes 60. The previous question was Blair,” Bryan, Cambreleng, Campbell, Carson, Carter, 
then put, viz: “ Shall the main question now be taken ?” Claiborne, Cocke, “‘onner, Deitz, Edwards, of N.C. Es 

On the decision of this question, Mr. POWELL called 
for the yeas and nays, which were ordered, and were, 
yeas 123, nays 64. 

So it was determined that the main question should now 


said amendments. 

Mr. WICKLIFFE moved to amend Mr. Coox’s amend- 
ment by striking out that clause which proposes the call- 
ing of a convention in each State to consider the amend- 
ments that may be sent down to the several States for ac- 
ceptance or rejection. 


Hamilton, Harris, Hasbrouck, Hayden, Henry, Hines, 
Hoffman, Holmes, Houston, Hugunin, Humphrey, Ing 
ham, Isacks, Johnson, of Va. James Johnson, Francis 
be taken. Johnson, Kellogg, Kerr, Kremer, Lecompte, Lincvln, Lit 

Mr. M’DUFFIF, called fora division of the question, | tle, Livingston, Long, Mangum, Marable, Markell, Mar 
that the vote might be taken first on the proposition to | tindale, Marvin, of N. ¥. M’Duffie, M’Kee, M’Manus, M 
remove the Presidential Election from the House of Re- | Neill, Mercer, Miller, of N. Y. Mitchell, of Md. Mitche!! 


aro eee 


till, Findlay, of Ohio, Fosdick, Garrison, Govan, Hallock, 
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of Tenn. Moore, of Ky. Moore, of Alab. Owen, Peter, Plu- 
mer, Polk, Porter, Powell, Reed, Rose, Ross, Saunders, 
Sawyer, Scott, Smith, Verplanck, Ward, Webster, 
Weems, White, Whittemore, Wickliffe, Williams, Wor- 
thington—90. 

NAYS—Messrs. Addams, of Pa. Alexander, of Va. Al- 
len, of Mass. Baldwin, Bartlett, Bartley, Barber, of Conn. 
Bassett, Beecher, Boone, Bradley, Brent, Brown, Buchan- 
an, Buckner, Carey, Cassedy, Clarke, Condict, Cook, 
Crowninshield, Cramp, Davis, Davenport, Drayton, 
Dwight, Eastman, Everett, Edwards, of Pa. Findlay, of 
Pa. Forsyth, Gist, Gurley, Harvey, Haynes, Healy, 
Hemphill, Herrick, Ingersoll, Jennings, of Ind. Kidder, 
Lathrop, Lawrence, Letcher, Locke, Mallary, Markley, 
Mattocks, M’Coy, M’Kean, M’Lane, of Del. M’Lean, of 
Ohio, Merriwether, Merwin, of Conn. Metcalfe, Miner, 
James S. Mitchell, Newton, O’Brien, Orr, Pearce, Phelps, 
Rives, Sands, Sprague, Stevenson, of Pa. Stevenson, of 
Va. Stewart, Storrs, Strong, Swan, Taliaferro, Tattnall, 
Taylor, of Va. Test, Thomson, of Pa. Thompson, of Ga. 
Thompson, of Ohio, Tomlinson, Trezvant, Trimble, Tuck- 
er, of N. J. Tucker, of S. C. Van Rensselaer, Vance, 
Varnum, Vinton, Wales, Whipple, Whittlesey, James 
Wilson, Henry Wilson, Wilson, of S. C. Wilson, of Ohio, 
Wolf, Wood, of N. ¥. Woods, of Ohio, Wright, Wurts, 
Young—102. 

So the second resolution was rejected. 


Mr. M’DUFFIE then moved that the first resolution, | 


which had been agreed to, be referred to a select commit- 
tee, to report thereon to this House. 

The motion was carried—ayes 113. 

The committee was ordered to consist of 24 members, 
as follows : 

Mr. M’ Dorris, Mr. Liscoty, Mr. Bartiertr, Mr. Bar- 
LEY, Mr. Pearce, Mr. Ineersoit, Mr. Matrocks, Mr. 


Horrman, Mr. Cassepy, Mr. Mankiey, Mr. M’Lawne, of 
Delaware, Mr. Lirrie, Mr. Stevenson, of Va. Mr. Saun- | 


pens, Mr. Tarrnaty, Mr. Camenecyt, Mr. Test, Mr. Cook, 
Mr. Triwece, Mr. Pork, Mr. Scorr, Mr. Owes, Mr. M’- 
Ker, and Mr. Bren. 
And then the Heuse adjourned. 
Mownay, Arnit 3, 1826. 

Mr. THOMAS H. SILL, a Representative from the 
State of Pennsylvania, in the place of the Hon. Parnick 
Fannetty, deceased, appeared, was qualified, and took 
his seat. 

CHESAPEAKE AND OHIO CANAL. 

Among other petitions this morning presented, was a 
memorial offered by Mr. MERCER, of Virginia, frem the 
Central Committee of the Chesapeake and Ohio Canal 
Convention, and of the Commissioners appointed by the 
States of Virginia and Maryland, and by the United 
States, to open books for the subscription of stock to the 
said Chesapeake and Ohio Canal, praying the aid of Cun- 
gress to their enterprise, by a subscription of stock, 


Some debate took place on the question of reference of 


this memorial. Mr. Mercer moved to refer it to a Select 
Committee ; but the motion did not succeed ; and it was 


finally referred to the Committee on Roads and Canals. 


DIPLOMATIC ADDRESSES. 


The following resolution, offered by Mr. ISACKS, of | the Government, are made as strong as possible. 


Tennessee, on Saturday, was taken up : 

** Resolved, That the President of the United States be 
requested to communicate to this House, copies of the 
public addresses delivered by the Ministers of the United 
States to the King of Spain, since the year 1818, and also 
such correspondence :s may have occurred between the 
Ministers of the United States and any of the Independent 
Governments of Spanish America, relating to either of 
said addresses ; or any communications from any of our 
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Ministers at such Governments to our Government, in re- 
lation thereto.” 
Mr. ISACKS said he would briefly state the reasons 
for desiring this call. He was not sure that any very im- 
portant information would result from it; and he could 
assure gentlemen he did not ask for these papers with 
any view of finding fault with what had been done by any 
bedy. But the House was about entering upon the con- 
sideration of the general subject of our relations with 
Spain and with the South American Republics; and he 
thought it was desirable that as full a view as possible 
should be obtained of the whole ground. With this 
view it was that he had moved the resolution. It might 
| be that some change had taken place, within these two 
| vears past, in the views of our Government towards 
| Spain, and it might be that the South American Re- 
| publics had noticed some change. It might also be 

desirable to see and understand in what light they con- 
| sidered such apparent change, and how the subject had 
| been treated by our Ministers to those Governments. 

Mr. FORSYTII observed that he did not know of any 
public inconvenience that would result from an adoption 
of the resolution ; and, even if he did, it would be a very 
ungracious task in him to oppose it. He thought, how- 
ever, that it needed some little modification; he would sug- 
gest such modification to the gentleman who had moved 
it, but should himself make no specific motion to effect it. 

The resolution, said he, calls for the public addresses, 
| delivered by our Ministers to certain foreign Govern- 

ments. Now, strictly speaking, there are no addresses 
delivered in public. When a Minister goes to a foreign 
| Government, he presents his credentials to the head of the 
| Government, accompanied by a speech, if he thinks pro- 
| per—but this latter is discretionary. This, however, is 
|not strictly a public address. Whenever, afterwards, 
| any interchange of letters becomes necessary, an audience 
is demanded of the Minister for the purpose of presenting 
| the letter, &c. There is one other occasion when a Mi- 
| nister has the right to present an address. If he thinks 
that that Minister of the Government who holds diplo- 
matic intercourse with him is actuated by an unfriendly 
disposition, and manifests it by unfair and improper treat- 
ment, he may demand an audience, and make his appeal 
to the head of the Government. I do not know, howev- 
er, that this has ever been done by any Minister of this 
Government. If I understand the object of the gentle- 
man’s resolution, it is to get copies of the addresses deli- 
vered by our Ministers to Spain, &c. when they presented 
their credentials, or were about to leave the country, and 
I suggest to him so to modify the resolution as to em- 
| brace his object more distinctly. I beg leave to say a 
| word on the subject of these addresses. If any judgment 
unfavorable to our present Minister to Spain has been 
formed from any thing that has appeared in the newspa- 
pers, as his address to the Spanish court, great injustice 
has been done to him. The first knowledge possessed 
| here of that address, is from a translation of it, as it aps 
| peared in the Gazette of Madrid. That print is under 
the absolute control of the Court. The translation of the 
address has no doubt been prepared for that paper in or- 
der to produce an effect in Spain. [happen to know the 
fidelity of the translations made for that paper. The exe 
pressions which are thought to be of a favorable kind for 
Mr. F. 
here referred to a message of the late President of the 
United States to Congress, which he said was translated 
so falsely, that he was very sure, could the President have 
read it inthe Madrid Gazette, he would not have known 
his own language. 1 had some ulea of complaining of 
this, said Mr. F.—(he was at the time our Munisier to 
Spain)—but I knew it would do no good. Every paper 
tor the Madrid Gazette is prepared under the eye of the 
Government, with a view to producing an effect. 


| 
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Mr. ISACKS signified hisacceptance of the modification 
proposed by Mr. FORSYTH. 

Mr. WEBSTER said this was a small business. If any 
call of this kind was to be made at all, he was in favor of | 
going forthe whole. The gentleman from Georgia says 
that speeches are made on presenting credentials at a fo- 
reign court, and on taking leave. These are compli- 
mentary, of course ; they are considered as hardly ofti- 
cial, and he believed were viewed as but of little impor- 
tance atany time. In the same way, addresses of con- 
gratulation and of condolence were made, but they were 
mere matters of compliment. As, therefore, there seem- 
ed to be no bearing, in the papers asked for by the reso- 
lution, on any subject likely to come before the House, 
though the task of opposing the call might be somewhat 
invidious, he thought the resolution ought not to pass. 
Why was this call to go back no further than 1818 ? Why 
not sweep the foreign offices clean at once? Why do 
we want the addresses at taking leave? If the resolution 
must go to the President, let it at least go in its original | 
form, calling only for those delivered on presentation. | 
He thought the inquiry not worth pursuing, and, under | 
that impression, would move to lay the resolution on the | 


table. 

The question being taken, the motion of Mr. WEB- 
STER prevailed—ayes 75, noes 57. 

So the resolution was ordered to lie on the table. 

AMENDMENTS OF THE CONSTITUTION. | 

Mr. BUCHANAN moved that the proposed amend. | 
ment of the Constitution of the United States, submitted | 
by him some time since, and referred to the Committee of 
the Whole on the State of the Union, should now be re- | 
ferred to the Select Committee of twenty-four, which was | 
yesterday appointed on the first amendment proposed by | 
Mr. McDUFFIE. 

Mr. BRENT moved to amend the motion so as to in-| 
cluce all the various amendments which had been pro- | 
posed. 

After debate, the question on Mr. Brenr’s amendment | 
to Mr. Bucuanan’s motion, being taken, it was carried— | 
ayes 84, noes 50—and the amended motion was agreed | 
to. So all the several proposed amendments to the Con- | 
stitution, which have been offered during the present 
session, were referred to the Select Committee of twen- 
ty-four. 

Mr. LIVINGSTON said that, when the House, for 
good reasons, had been pleased, on Saturday, to put an 
end to the debate, he had been very desirous, as repre- 
senting one of the smaller States, of giving the reasons 
in favor of the amendment which he had offerede He 
could have wished that the operation of putting on the 
gag had been deferred a little longer ; but, as it had not 
been, he was now compelled to offer his views in the 
form of a resolution. 

Mr. L. then offered the following : 

Resolved, Vhat the Constitution of the United States 
ought to be so amended, as to give the election of Presi- 
dent and Vice President to the Pecple of the United 
States, without the intervention of Electors, either by 
districts or general ticket in each State, as the Legislature 
thereof shall by law direct. Such mode to be always un- 
changeable for a period of eight years, and in no case to 
be changed within three years of any Presidential Elec- | 
tion, An that in case there is no majority of all the | 
votes, for any candidate for either of the said offices, that 
the election be made by the People between the two 
highest “candidates for each office. Each State, on such 
second election, having one vote. 

Mr. STEVENSON, of Virginia, offered the following : 

Resvlved, That the Constitution should be so amend- 
ed that, in case no election of President of the United 
States shall be made in the primary colleges, that then 








the respective State Legislatures shall, by joint ballot, 
choose, from the three persons having the highest nv 
ber of votes, on the list of those voted for as President, 
one, as President of the United States ; each State giving 
one vote, 

Both these resolutions were referred to the Select Con 
mittee of twenty-four, and ordered to be printed. 

The resolution offered some_days since by Mr. MER 
CER, calling on the Secretary of the Treasury to con 
municate such parts of the proceedings of the United 
States’ Commissioners in Florida, appointed to settle th 
claims of Spanish subjects, as relates to the rights of cer 
tain persons therein named to the cargoes of the slave ves 
sels Constitution, Louisa, and Marino, and also {\ 
amount paid to the claimants, their dates, and the author 
ity under which they have been made, was, on his motion, 
taken up for consideration. 

Mr. FORSYTH took occasion to inquire whether th: 


| committee had had before it the conduct of the District 


Judge of Alabama, whose name had been mentioned on 
a former occasion as connected with this transaction. if 
they had, and were satisfied that no charge of corrupt 
conduct had been substantiated against him, this was a 
proper time, he said, to make such statement. 
Mr. MERCER replied, in substance, that the inquiry 


| had never been prosecuted with a direct view to the 


culpation or exculpation of the Judge in question, an 
further than an examination of the whole subject mig! 
incidentally have that effect. The Judge had retired 
from office, and the inquiry had taken a somewhat diifi 
ent direction. But he thought it fair to state that | 
committee had not discovered any violation of official duty 
by the Judge. There had been some irregularity, as w 
settled by the decision of the Supreme Court, in assign’ 





| the slaves to the different claimants by lot, instead of o7 
| evidence, and in permitting the sale of the cargo belong 


ing to Spanish claimants, within the United States. Ih 
there were other inquiries on the subject, not afl 

the Judge, which he hoped he should be permitted to 
conduct to an Issue. 

Mr. FORSYTH expressed his dissatisfaction that th 
gentleman should have risen in his place and told the 
House of the existence of a stupendous fraud, and asked 
for authority to send for persons and papers, and the: 


! come forward and say there has been no inquiry into the 
laffair. The name of the Judge is brought forward and 


blazoned through the country, and then the gentleman 
tells us there is no charge against him, For himself, Mr 
F. said, he was fully satisfied that there never had been 
any ground for charge against that officer. The gentl 

man had listened to calumnious stories, and believed 
them ; but the individual in question had lived too long 
in public and in private life, for it to be believed by an 
who knew him, that he would be guilty of what had been 
intimated to his prejudice. Mr. . then resisted the in 


| putation of official irregularity, and concluded by express 


ing his hope that the House were now satisfied in regard 
to the correctness of the conduct of the Judge. 

Mr, MERCER replied and explained—he had stated 
at the first, that the inquiry would lead to other points 
besides the conduct of the Judge in question. He then 


' stated the fraud to which he alluded to consist of the fol 


lowing atrocious facts: A cargo, consisting of eighty-four 
black slaves, had been embarked at Cuba for Pensacola ; 
when they arrived in Pensacola, certain individuals, find- 
ing that, owing to the change in the political situation of 
that place, these slaves had become open property, forg- 
ed authority froma house in Cuba to claim them, and ta 
bricated all the evidence requisite to support the claim 
The claim had been sustained before a court in Alabama 
and the blacks were sold into slavery in Alabama, con 
trary to the laws of the United States. Mr. Mercer pro 
ceeded to make some further explanations : when 
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Mr. WHITE, of Florida, replied, and was entering on/| 
a minute historv of the whole transaction ; but the discus- 
sion was cut short by the SPEAKER—the hour assigned | 
to the consideration of resolutions having elapsed. j 
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position that the whole or any one of the Powers repre- 

sented in the Congtess may think proper to offer for the 

consideration of the Government of the United States.” 
On motion of Mr. McLANB, the committee then rose, 


| and the House ordered both the resolutions for amend- 


MISSION TO PANAMA. 


The House then went into Committee ofthe Whole, Mr- 
STEVENSON, of Va. in the Chair, on the report of the 
committee to whom was referred the message of the Pre- 
sident inrelation to the Mission to Panama; which report 
concludes with the following resolution : 

«Resolved, That, in the opinion of the House, it is ex- 
pedient to appropriate the funds necessary to enable the 
President of the United States to send Ministers to the 
Congress of Panama. 

Mr. McLANE, of Del. proposed an amendment, which 
he prefaced by remarking that he preferred deferring the 
delivering of his views in support of the amendment to 
another time. He did not offer it with any view of em- 
barrassing the general subject, but from a sense of the 
duty he owed to himself, and to those who sent him here. 
He wished that, before he was called to express his senti- 
ments, the committee would so far indulge him as to allow 
the amendment to be printed ; and, in the mean while, 
would rise for that purpose. 

The amendment proposed by Mr. McLANE is as 
follows : 

‘It being understood as the opinion of this House, 
that, as it has always been the settled policy of this Go- 
yernment, in extending our commercial relations with fo- 
reign nations, to have with them as little political connec- 
tion as possible; to preserve peace, commerce, and 
friendship, with all nations, and to form entangling alli- 
ances with none ; the Ministers who may be sent shall at- 
tend at the said Congress in a diplomatic character mere- 
ly ; and ought not be authorized to discuss, consider, or 
consult, upon any proposition of alliance, offensive or de- 
fensive, between this country and any of the South Ame- 
rican Governments, or any stipulation, compact, or decla- 
ration, binding the United States in any way, or to any 
extent, to resist interference from abroad with the domes- 
tic concerns of the aforesaid Governments, or any mea- 
sure which shall commit the present or future neutral | 
rights or duties of these United States, either as may re- 
gard European nations, or between the several States of | 
Mexico and South America.” 

Mr. CROWNINSHIELD expressed his assent to this | 
arrangement, though opposed to the amendment. 

Mr. FORSYTH said he was very desirous of coming to | 
some understanding with the gentleman who had moved 
this amendment, so that he might, without embarrassing 
it, present, at the same time, to the committee, another | 
amendment, which he had prepared, and which better | 
met his views; but he was very loth to offer it as an 
amendment to the gentleman’s amendment, yet did not | 
know how else to get it before the committee consistently 
with the rules of the House. 

The CHAIRMAN decided that it could not come be- 
fore the committee in any other form. 

Mr. FORSYTH then read his resolution as follows, and 
gave notice that, in case that of Mr. McLane should not 
prevail, he would offer his. 

**'That, in the opinion of the House, it is expedient to 
make an appropriation, to enable the President to send 
Ministers to be present at, but not to become members of, 
the Congress of the American States at Panama ; it being 
distinctly understood that the said Ministers are to be au- 
thorized merely to express to that Congress the deep in- 
tcrest of this country in the security and prosperity of the 
other American States; to explain, if requested. the 
principles which govern the United States in their politi- 
cal and commercial intercourse with all foreign nations ; 
to receive and to remit to their own Government any pro- 





ino candidate for the 


ment to be printed. 
PENITENTIARY FOR DISTRICT OF COLUMBIA. 


The House then, on motion of Mr. THOMSON, of 
Pennsylvania, took up, in committee of the whole, the 
bill providing for the erection of a Penitentiary in the 
District of Columbia. An amendment was proposed to 
the bill by Mr. Taomson, to strike out the whole of the 
original bill, and insert a new one. ‘This motion was 
agreed to, and, after some conversation, the bill was re- 
ported to the House, and ordered to be engrossed, and 
read a third time to-morrow. 

The bill from the Senate, for further regulating the ac- 
countability of public officers, next underwent some dis- 
cussion in committee of the whole, where it was suppert- 
ed by Messrs. HAMILTON and TATTNALL. It was 
opposed by Mr. CARY, on the ground of its going to en- 
large the patronage of the Executive, and increase, in- 
stead of economize, the public expenditure. He failed, 
however, in successive motions, to amend the bill, and to 
lay it on the table ; and the bill was ordered to be read a 
third time to-morrow. 

The House adjourned. 


Turspay, Aprit 4, 1826. 

The resolution offered some days since by Mr. MER- 
CER, calling for information in relation to the cargoes of 
the slave ships Constitution, Louisa, and Marino, the dis- 
cussion of which was arrested yesterday by the SPEAK- 
ER, on account of the time for the consideration of reso- 
lutions having expired, came up as the unfinished business. 

On this resolution the debate was farther -continued 
by Messrs. MERCER, WHITE, and FORSYTH. Mr. 
WHITE offered a slight amendment, which was accepted 
by Mr. MERCER as a modification of his motion ; and, af- 
ter some explanations by Mr. FORSYTH, and observa- 
tions in complete exculpation of the character of Judge 
Tate, the question was taken on the resolution, as mo- 
dified, in the following form : 

Resolved, That the Secretary of the Treasury be di- 
rected to communicate to this House, such portion of the 
proceedings of the Judge of the Superior Court of West 
Florida, acting as Commissioner under the ninth article of 
the treaty of 22d February, 1819, as relates to the rights 
of certain persons therein named to the cargoes of the 
slave vessels, Constitution, Louisa, and Marino; and that 


he also communicate the amount of the several sums of 


money, if any, paid to the said claimants respectively ; 
the dates of the payment, and the authority under which 
thev have been made. 

Thus modified, the resolution was agreed to. 

Mr. DRAYTON moved the following : 

Resolved, That the Constitution be so amended, that, if 
Presidency of the United States 
shall receive a majority of the whole number of votes in 
the primary colleges of electors, that the candidates hav- 
ing the two highest numbers on the list, shall again be 
voted for in the same manner as at the first ballot; the 
votes at the second baliot to be counted by States; and 
that the election for the Vice Presidency of the United 
States, shall, under the same circumstances, mutatis mu- 
tandis, be conducted in the same manner, and 
lated by the same principles. 

Resolved, That no one who was an elector of the Pre- 
sident and Vice President in the primary Colleges, shall 
be eligible as an elector at the second election. 

These resolutions were referred te the Select Commit 
tee of twenty-four, on the general subject. 
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The following joint resolution from the Senate was 
twice read, and, on motion of Mr. COOK, of Ulinois, was 
referred to the Committee of the Whole on the State of 
the Unien—Ayes 62, Nays 59, 

** Resolved, bu the Senate and House of Representatives 
of the United States of America in Congress assembled, 
two-thirds of loth Houses concurring, that the following 
amendment to the Constitution of the United States be 
proposed to the Legislatures of the several States; and 
which, when ratified by the Legislatures of three-fourtiis 
of the States, shall be valid, to all intents and purposes, 
as part of the said Constitution.” 

**No person who shall have been elected to the office 
of President of the United States a second time, shall 
again be eligible to that office.” 


MISSION TO PANAMA. 


The House then went into Committee of the Whole, 
Mr. STEVENSON, of Virginia, in the Chair, on the re- 
port of the Committee of Foreign Relations on the mes- 
sage of the President of the United States, proposing to 
send Ministers te Panama; which report concludes witha 
recommendation of the following resolve, viz : 

“«¢ Resolved, That, in the opimon of the House, it is ex- 
pedient to appropriate the funds necessary to enable the 
President of the United States to send Ministers to the 
Congress of Panama” — 

And the amendment offered by Mr. McLANE, of Dela- 
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portance, and was wholly novel and unprecedented. ‘The 
manner in which it had been at fitst presented, the man. 
ner in which it had been since conducted, and in which 
this House had now been called to deliberate upon it, all 
went to show that it was novel in its character, He did 
not wish to be understood to say that it was therefore im. 
proper or inexpedient ; but it was certainly novel, and it 
was therefore the duty of the House to ponder it well, 
He considered it as a subject on which the House could 
not be left too free in its deliberations; no extraneous in- 
fiuence of any kind ought to be brought to bear on its 
discussion. He did not think that the source from whence 
it proceeded ought to have the smallest influence; with 
him it had none ; it neither weakened the force of the con- 
siderations involved in the measure itself, nor did it in the 
least strengthen them. He professed to feel, and he did 
feel, all proper respect to the functionaries of the Govern. 
ment—all that it became him to feel as a member of this 
House : he did not profess more, nor did he feel any more. 
He thought it very injudicious to connect with this de- 
liberation any influence of an extrinsic kind. Every pro- 
posed measure of the Government should be left to stand 
on its own basis. _ If the present measure was to be con- 
sidered on account of the source from which it proceeded, 
that source should have had the whole responsibility. But 
when the Executive throws it off, and submits the mea- 
sure to this House, it comes here free from all connexion 
with that influence. The members of the House are called 


ware, yesterday, being under consideration, in the follow | to deliberate on it, on their own responsibility. The con- 


ing words : 


**lt being understood, as the opinion of this House, | 


that, as it has always been the settled policy of this Go- 
vernment, in extending our commercial relations with 


foreign nations, to have with them as little political con- | 


nexion as possible; to preserve peace, commerce, and 


liances with none ; the Ministers who may be sent shall at- 
tend at the said Congress in a diplomatic character mere- 
ly ; and ought not to be authorized to discuss, consider, 
or consult upon any proposition of alliance, offensive or 
dlefensive, between this country and any of the South 
American Governments; or any stipulation, compact, or 
declaration, binding the United States in any way, or to 
any extent, to resist interference from abroad, with the 


measure which shall commit the present or future neutral 


gard European nations or between the several States of 
Mexico and South America.” 

Mr. McLANE, presuming that the amendment he had 
offered yesterday was still within his control, desired to 
modify it, by adding to it the following : 

* Leaving the United States free to adopt, in any event 
which may happen, affecting the relations of the South 
American Governments with each other, or with foreign 
nations, such measures as the friendly disposition cherish- 
ed by the American People, towards the People of those 
States, and the honor and interests of this nation, may 
dictate.” 


In submitting this resolution, Mr. McLANE said he had | 


stitutional responsibility pertains alone to the Executive 


Department. None other has to do with it as a public 
| measure. If it had originated in the Executive Depat- 


ment, and been carried on by it alone, whatever conse- 
quences of good or evil might flow from it, the entire 


: . ; C ‘ | amount of responsibility would devolve on the Executive 
friendship, with all nations, and to form entangling al- | 


alone. If, in this case, the Executive had assumed this 
legitimate and constitutional responsidility—if the Presi- 
dent, after the Senate had approved of this mission, had 


| come to this House and asked simply for an appropriation, 
| Mr. McL. would have been willing to grant it with fewer 
| scruples than he now felt; because, then the President 


| had not assumed the whole constitutiona 


domestic concerns of the aforesaid Governments; or any | which belonged to him. 


‘ ‘ c , although, in his judgment, it was proper that Ministers 
rights or duties of these United States, either as may re- | 


would have had the whole responsibility. But the Execu- 
tive had, he would not say shunnedl the responsibility, but 

responsibility 
He does in substance say, that 


should be sent and should attend this Congress, yet he 
will not send them unless this House expresses its appro- 


| bation of the measure, unless we are willing to share the 
| responsibility, and shall say it is right that it should be 
| done. By choosing this course, the President submits the 


| measure to the free determination of Congress. 


Ile says 
he cannot send these Ministers without our approbation, 
and he therefore submits the plan to our free delibera- 
tion. I say I do not censure this course, and I am ver) 


| sincere in so saying ; there is much in the novelty and pe- 


culiar character of this measure, which may make it pru- 
dent in the Executive to choose such a course ; but, when 


|] say this, it is nevertheless true, that the measure is sub- 


been actuated by a sense of the duty he owed to himself 


and to those who had honored him with a seat on this 
floor. He had endeavored, in wording the resolution, to 
embrace all those principles which had characterised the 
,0licy of the United States from our earlest history ; and 
bis great object in offering it, was to preserve that policy 


unimpaired. He had founded the resolution on principle 
wholly. He was indifferent what was the phraseology 


mitted to us, and that we must express an opinion upon it. 
We cannot recommend the measure without being a party 
to it. The President asks us not only for money, but for 
| our opinion also. If he had asked for money only, I w ould 
| give it with less hesitation, but he asks the House to de- 
| cide on the propriety of the measure. His request is sub- 
| mitted to the Committee of Foreign Affairs, who, after 
full investigation, recommend a resolution, expressing the 
| opinion of this House in favor of the expediency ot the 


employed, and was ready to submit to any modification | mission. 


which might be proposed, provided it did not impair the 


Now, in granting our approbation of this mission, it is 


force and virtue of the resolution in the preservation of | due to the House that I should also express my opinion on 


the principles it contained. 


The measure to which it related, was one of great im- | which may become deeply interesting to the country, and 


| those parts of the message, and of the subject generally, 
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of grave weight and importance in their consequences. I 
offer the resolution as a matter of preservation and pro- 
tection to ourselves, and not of embarrassment to the Ex- 
ecutive. I do not wish to embarrass him. It is not my ob- 
ject to tie up his hands, or to restrict him. I would leave 
him the fullest latitude. But I wish to say to the Presi- 
dent, ‘* As you have sent this matter to us, we express to 
you our opinion upon it; and, although you are at liberty 
to act respecting it afterwards as to you shall seem fit and 
proper, it is on your own responsibility.” I repeat, that I 
do not, by this amendment, say to the Executive, you 
shall not discuss certain matters at this Congress; nor do 
I wish to give the President instructions; neither do [ 
wish that our Minister should be embarrassed. 1 wish to 
say to the President, “Take your measures for this mis- 
sion—take the appropriation necessary to carry it into 
effect—send your Minister ; instruct him as you will; but, 
take it with you, while we put all this power into your 
hands, that this House, the popular branch of the Govern- 
ment, has expressed its opinion, as the Representatives of 
the People, on certain points.” This is my object, and 
my only object. 1 would leave the President free to act. 
I would not interfere with his constitutional power or his 
constitutional discretion. It is there; I put it back to him. 
When we have expressed our opinion, if it shall coincide 


with that of the Executive, it can do him no harm ; and if| 


our opinion shall differ from his, it may still be of service 
to him. In the one case, it will sustain him in his inter- 
course with foreign nations ; his acts and determinations 


will carry with them a weight which they would not other- | 
wise possess ; and in the other, he will still be at liberty | 
to act as he thinks proper : he will come back to his con- | 
stitutional advisers, the Senate, and will repose himself on | 
If I have not entirely mistaken this | 


the public opinion. 


subject, I think the time has arrived in which this House 
is called upon to express an opinion upon some of the | 


topics connected with this mission. It is due to ourselves ; 
it is due to the President ; it is due to the country, that we 


should express an opinion. Things, which are now float- | 


ing in the imaginations of gentlemen; which serve to be- 
get various political speculations ; to mislead our func- 
tionaries abroad ; to decorate their arguments, or make a 
figure in their diplomatic communications, are likely soon 
to becoine no unsubstantial pageant. It is time they were 
brought to some definite form—that they were brought 
down to our judgments ; that we may see what they are, 
and deal with them as they deserve. Ever since the me- 
morable message of the late President Monroe, we have 
seen the misconstructions to which certain parts of that 
message have been exposed ; we have seen, too, the con- 
sequences to which they have led. Those expressions 
have been seized upon and cherished by our public func- 
tionaries ; and now we assail them for proceeding on the 
ground of that language, though we have done nothing to 
disavow it. 
intend to adopt it, we ought to have acted before. We 
ought to have said so when the message was delivered. 
Mr. Chairman, I cannot reconcile myself to the expla- 
nation which is given in conversation, and inthe language 
of debate, in another quarter, respecting this message. It 


will not do to treat it as a pledge from ourselves to our- | 
selves, or as designed to throw the moral weight of the | 


opinion of this nation into the cause of these Governments. 
Nor can it be considered as having performed its office, 
because foreign interference has not hitherto been made 
ts efficacy is to be tested whea the danger comes; and, 
if it prove unreal, then it will b: any thing but moral. 
What, then, does its language mean? What does it 
give out’ Is it a declaration in terrorem only—to be 
good if others are alarmed at its sound; and good for 


nothing if they have the temerity to disregard it? ITs! 


it simply a vaporing? Or does it contain substance ? 
We say we will net look with indifference on certain at- 
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tempts of the Powers of Europe in respect to South Ame- 
rica. The substance of this declaration evidently is, that 
we are prepared to resist any such attempt. This is either 
the holding out of a threat, with the hope that that threat 
would be sufficient, or it means that we intend to execute 
ithe threat, when the time for executing it shall arrive. Is 
this what is meant?’ If it is not, the threat skould not be 
made ; or if made, should not be recognized. Supposing 
the crisis should arrive, and this declaration should be un- 
derstood as meaning resistance: What can we answer? 
Can we tell these Powers, that we meant only to take a 
moral attitude ? That the expression of the President was 
merely a declaration of our abstract opinions ’ That it was 
made without any intention ever to carry it into effect? 
Sir, I am unwilling to place myself or my country in that 
attitude. 

But the question now assumes a graver character. The 
resistance implied in that threat, is now to be a matter of 
formal and public discussion. It is to be discussed at Pana- 
ma. And we are called on to give an opinion in relation 
| to the expediency of discussing it there. Here is where 
| the subject presses on me. If we were left afloat, it would 
| be another thing: but we are called to act. We cannot 
| avoid it if we would. Could this House, or would it, avoid 
| expressing an opinion upon this topic, if it were now sub- 
mitted for our Legislative action—if we were called on to 
| enable the Executive to carry it into effect? Certainly it 
| could not. It is true the subject is not now brought here 
for a decision; but it is carried to Panama, and we are to 
send Ministers there for the express purpose of discussing, 
arranging, and reducing it to some definite stipulation. It 
becomes the duty of the House to consider well such a 
posture of things ! 

As to the nature of the Congress at Panama, the view 
I propose at present to take of the general subject, in ex- 
planatien of my amendment, relieves me from the neces- 
sity of any very minute consideration of it, and I have no 
desire to trouble the House with any unnecessary re- 
marks. I must be permitted to say, (and I am sincere in 
the declaration) that Ido not concur with the Committee 
of Foreign Relations in their view of this Congress. I do 
not mean as to what is to be done there by our Ministers, 
but as to the intentions of the parties themselves in this 
Congress. I have no idea that it is to be a mere diplomatic 
meeting as regards the South American States. I think 
| that the deliberations there are intended to be binding on 
| the parties, without any revision of its decisions, by their 

respective Governments. I ask, how did that Congress at 
| first originate? ‘The South American States agreed upon 
lit by treaties between each other—it is in those treaties 
that the powers of this Congress are to be found—zend 
when we consult the treaties, we find that the Congress is 
the result of a ** compact of union, league, and conferlera- 
tion ; itis to be charged with cementing, in the most solid 
and stable manner, the intimate relations which ought to 
| exist between all and every one of the c : 
it is to serve asa council in the great conflicts, as a rally- 
ing point in the common dangers, as a faithful interpreter 
| of their public treaties when d.fiicultics occur, and as an 
umpire and conciliator in their disputes 
All these objects are to be accomplishe gress, 
| not by the parfies creating it, and it mu cessarily have 
| the power of giving effect to its own decis Each 
party to the Con; icts, as they 
would be bound by a treaty : for it is by treaty stipulation 
they have conferred its powers. The very reservations in 
ithe treaties with respect to this Congress, is conclusive 
proof of the view [have advanced ‘That reservation ex- 
tends only te their national sovereignty over their muni- 
cipal affairs, and to their relations with foreign nations, 
not parties to the Confederation, or Congress. ‘The exer- 
| cise of these is not to be interrupted by the Congress ; but 
with this excention, there is no limitation upun its powers 


| 
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as to all other matters, its acts must be recognized as bind- 
ing ; and suppose our Ministers should conclude a treaty 
with any of the South American States at this Congress, 
and any difficulty should afterwards arise as to its inter- 
pretation, who are to be the arbiters of the dispute? The 
Congress at Panama. 

I do not say this, however, with any view to reprobate or 
to oppose the contemplated mission. I am willing to ad- 
mit, that, whatever may be the character of the Congress, 
we may have important interests in its deliberations, and 
that subjects may, and, indeed, must arise there, to which 


this Government to send there an accredited agent of some 
kind ; nor do I object to the form in which the mission is 
pesponee. I am willing to take the particular mode which 

as been approved by the Executive, and by the Senate. 
But, I ask this House to consider what are the reasons and 
motives of the Executive in this mission, independent of 
the objects to be discussed? They are as stated by him- 
self. It is aninducement to meet, in the spirit of kindness 
and friendship, an overture made in that spirit ; to evince 
our disinterestedness, as the corner stone of all our future 
relations ; to manifest our cordial good will to them ; aclaim 
of fair and equal reciprocity; to interpose our friendly 
counsel ; to explain our motives for declining any proposal 
of specific measures, incompatible with our interests or 
duties ; and, by having accredited agents, placed in confi- 
dential relations with the Congress, to ensnre authentic 
and safe transmission of the reports of its proceedings. 
{ admit that all these objects are important, and sufficient 
to justify the sending of an agent to this Congress. But, 
we find there are additional objects to be discussed : one 
of which is of more importance, in my apprehension, than 
all these put together. I shall consider it presently. It 


may be proper for me here to remark, that, for the objects | 


{ have quoted, a single Minister might have been suffi- 
cient. On this, however, Ido not insist. If the Execu- 
tive, to whom the discretion pertains, has thought it right, 
with the advice of the Senate, to appoint more, let them 
go, on his constitutional responsibility. It is not my re- 
sponsibility. But, it appears that our Ministers are to par- 
ticipate in the deliberations of the Congress; they are to 
discuss the subjects before it; thcy are to negotiate and 
stipulate for important points of national policy : and they 
may make treaties. It is true, that their treaties will not be 
of binding force until they receive the ratification of the 
Senate ; and here lies one great security. But, Mr. Chair- 
man, there are subjects to come before this Congress, 
which I would not even discuss, or consider, or consult 
upon, with any foreign nation, in any manner whatever ; 
and it is because I believe this, that I have offered the 
present amendment. Now, what are the subjects whicli 


we are told will come before it? 1. Certain points of in- 


» 


ternational law. 2. The Slave Trade. 3. The condition | 


of Hayti. 4. Cubaand Porto Rico. 5. Religious Liberty. 


And, 6. The Resistance of Colonization, or of any inter- | 


ference with the Independence and form of Government 
of these Spanish American States. As to all these ob- 
jects, but the last, Lam willing that our Ministers shail en- 


ter into-deliberation, and obtain all the information in their 


power, except as to the condition of Cuba; if, indeed, 
this Government be now at liberty to treat of this, which 


Ido not propose at present to consider. My own opinion, | 


however, is, that not one of these objects is attainable by 
this mission. Any arrangement favorable to us in regard 
to them, would be aconcession to this Government; and, 
as the United States have nothing which they could safely 
give or concede, they, of course, have nothing to get. 


But, Sir, any stipulation, or any treaty, on the subject of 


a resistance of colonization, or of interference, by Euro- 
pean Powers, with the Independence of the South Amer- 
ican States, I view as utterly incompatible with the settled 
policy of this Government; and, therefore, I will not con- 


sent that they shall be discussed at all. Hf i would noi 
make a treaty, I will not negotiate. Sir, no nation eve 
can negotiate about its own policy or attitude towards fo. 
reign nations. It deliberates on that matter at home. [t 
consults its own honor and interests, and the happiness of 
its citizens ; and when it has decided on its course, it is its 
duty to announce its policy to the world—not to negotiate 
about it. In our case, it is the duty of the Executive to 
say to all People that our policy is pacitic—it is neutral— 
it is to steer clear of the difficulties and quarrels of othe: 





| People, and not to negotiate with any body whether we 
we ought not to be inattentive. 1 think it is the duty of | shall 


commit ourselves to their destiny. 
If any gentleman in this House will say that he is willing 


' to bind this country to take part in any contest which may 
, hereafter take place, with respect to the South American 


States, he ought to allow this Mission to proceed, and say 
nothing ; but, if he is unwilling so to bind the country, 
he ought to say, explicitly, that we will not stipulate on 
that subject ; and will not go abroad to negotiate about it 
He ought to express his opinion: he ought to say, dis 
tinctly, that we will not consideg or discuss any such pro 
position. 

Mr. Chairman, I am certainly friendly to the cause of 
these infant Republics. I will not say that I would look 
with indifference on an attempt, by any Power, to inter- 


| fere with their independence, or control their right of selt 
government; but I will leave myself free and unincum 
| bered, by any stipulations, till that crisis shall arrive 
| What I may do then, must depend on circumstances 


| Now, Sir, it is important to inquire, if this subject is to be 


} a subject of discussion at this Congress. If it is, and w 


'mean to remain free of stipulations, is it not due to thi 
People, to ourselves, and to the President, that we should 
jsay so? And, if we mean to hold ourselves subject to 
any pledge of co-operation, to tell them so, that they may 
govern themselves accordingly ? On a subject like this, 
; there should be nothing equivocal. What we mean, wi 
| ought te speak plainly, that all concerned may clearly un- 
derstand us, Sir, if Lam not greatly mistaken, this is to 
be the leading and important subject for an argument, at 
this Congress; and that we cannot adopt the resolution 
| recommended by the Committce of Foreign Affairs, with- 
| out consenting that it shall become so. I do not say that 
| itis the intention of the President to commit us to any sti- 
| pulation or alliance upon this point. It is unnecessary for 
| me to make any such assertion ; but I do say that the other 
| parties to the Congress expect that we shall discuss and 
decide uponit; and that it has been the leading induce- 
ment with them to invite our presence. I hazard this 
| opinion from the terms of the invitation, the acceptance, 
| and all the documents which have been submitted to us. 
| Mr. Salazar, the Colombian Minister, in his letter of i 
vitation, divides the topics to be discussed at the Co! 
gress, into two classes. In the first, are contained matt 
peculiarly and exclusively concerning the belligerents, 
with which [ admit we have no concern. _ In the seco! 
are matters between the belligerents and neutrals, whi 
we are particularly to discuss; and, ‘as points of gr 
interest,” in this class, are, in his own language, ‘ t! ; 
ner in which all colonization of European Powers, on U 
| American Continent, shall be resisted, and their interi 
| ence in the present contest between Spain and her form 
Colonies, prevented.” “ Were it proper, (he says, 
| eventual alliance, in case these events should occur, which 
is within the range of possibilities, and the treaty, of which 
no use should be made, until the casus faderis shoutc 
happen, to remain secret ; or, if this should seem prema 
ture, a convention so anticipated, would be diff rent 
|means to secure the same end, of preventing foreign in- 
fluence. This is a matter of immediate utility to the 
American States that are at war with Spain, and is in ac 
cordance with the repeated declarations and protests of th 
| Cabinet at Washington.” Now, Sir, it may be denied tha! 
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there have been such “ repeated declarations and protests 
of the Cabinet at Washington.” It may be said, that none 

such could properly be given. But this letter shows that 

the Republic of Colombia is under a different belief, and 

that we are now invited to form an ‘eventual alliance” 

for their fulfilment. Their expectations are enough for 

me, on a subject like this. The Mexican Minister, Mr. 

Obregon, in his letter of invitation, states the same points, 

as the principal subjects on which “ the Representatives 

of the United States” are to be occupied. He says, *‘the 

United States are not expected to take part in other mat- 

ters than those which, from their nature, the late Adminis- | 
tration pointed out, and characterized, as being of gencral 

interest to the Continent ;” referring, no doubt, to the me- | 
morable declaration, as it is termed, of Mr. Monroe, in his | 
message of 1823; ‘*for which reason, (Mr. Obregon re- 
marks) one of the subjects which will occupy the atten- 
tion of the Congress, will be, the resistance or opposition 
to the interference of any neutral nation in the question 
and war of independence, between the new Powers of the 
Continent and Spain.” He says, moreover, that his Go- 
vernment apprehends that, ‘as the Powers of America 
are of accord, as to resistance, it behooves them to discuss 
the meaus of giving to that resistance all possible force, 
that the evil may be met, if it cannot be avoided , and the 
only means of uecomplishing this object, is, by a previous 
concert, as to the mode in which each of them shall lend 
its co-operation.” Mr. Canas, in his letter, indicates the 
same objects, in more general terms, and qualifies it in no 
other manner than that our participation ** will not require 
that the Representatives of the United States should, in 
the least, compromit their present neutrality, harmony, 
and good intelligence, with other Nations.” 

Mr. Clay’s letter of acceptance opposes no objection to 
any of the objects presented in the invitation. He says, 
that, ** whilst they,” the American Ministers, ‘ will not 
be authorized to enter upon any deliberations, or to con- 
cur in any acts, inconsistent with the present neutral posi- 
tion of the United States and its obligations, they will be 
fully empowered and instructed upon all questions likely 
to urise in the Congress on subjects in which the Nations 
of America have a common interest.” 

It is evident, that tne only restriction upon the discus- 
sion of these matters is, that it shall not interfere with our 
** present neutrality.” Our present neutrality consists of 
our neutrality in the war between Spain and her former 
colonies; and any stipulation or alliance which we may | 
contract at this Congress, to interfere in behalf of these | 
colonies in any future war, with any other Power, would 
be no violation of our present neutrality, nor would import 
hostility to any foreign Power. I say nothing now of the 
pledge spoken of in Mr. Poinsett’s letter, but I will pass to 
the message of the President, which frankly discloses this 
vital topic as the very matter we are invited to deliberate 
about—it is treated as a prominent, and the most promi- 
nent of all the measures to be discussed at the Congress. | 
Hicre Mr. McL. adverted to the seventh and eighth pages | 
of the documents, referring to the principle that the 
American Continents were not to be considered as sub- | 
jects for future colonization by any European Power, and 
quoted from the message as follows: ** Most of the new 
American Republics have declared their entire assent to 
them ; and they now propose, among the subjects of con- 
sultation at Panama, to take into consideration the means | 











her States.* * * * And, with respect tothe obtrusive in- 
terference from abroad, if its future character inay be in- 
ferred from that which has been, and perhaps still is ex- 
ercised in more than one of the new States, a joint decla- 
ration of its character, and exposure of it to the world, 
may be probably all that the occasion would require. 
Whether the United States should, or should not, be par- 
ties to such a declaration, may justly form a part of the 
deliberation.” These words require nocomment. This 
Congress is convened for the great object of devising the 
meaus of preventing resistance to these new States from 
abroad. These may be, “ probably,” and only probably, 
a public declaration ; but, stronger and more serious mea- 
sures may be deemed necessary—and I ask, if our Minis- 
ters are not to be sent for the very purpose of deliberating 
whether the United States will take part, and what part, 
in such measures? I might here refer to that part of the 
message which relates to the valedictory advice of “ the 
Father of his Country,” which it pronounces inapplicable 
tu these new Nations, and asserts that we must have with 
them political relations which that illustrious statesman 
warned us not to have with any foreign Nation ; but to 
this I may more properly advert hereafter. 

Sir, I have already disclaimed any intention of imputing 
to the Executive a design to draw this country into a for- 
mal treaty upon this subject; but it is not by treaties 
alone, that such political connexions and associations are 
formed. Intimate political relations and sympathies uni- 
formly lead to the same result; and without any formal 
compact, a Nation may find itself as completely entangled, 
and its honor as deeply involved by a long course of poli- 
tice] associations, as by a solemn treaty stipulation. Sir, 
a public declaration, hke that alluded to in the message, 
or even official assurances given by our Ministers at this 
Congress, would as completely involve us in the future 
struggles of these Governments, as a formal treaty of al- 
liance. But [ will not go into an inquiry of the various 
modes ofalliance. I would not form them at all, nor will 
I consent to deliberate at Panama, how far 1 may now go, 
without violating our present neutrality, without regard 
to future events. 

None will deny that the settled policy of this country 
has been not only pacific and neutral, but has been to avoid, 
as far as possible, all participation in the concerns of other 
Powers, all political connexions and entangling alliances, 


| and associations not necessary for commercial purposes. 


It is for the interest and happiness of the People that such 
a policy should prevail, and it isthe duty of the Govern- 
ment to make it prevail. It is the duty of a wise Govern- 
ment to consult the true and permanent interest of the 
Nation over which it is the guardian : it pertains to such 
a Government not to act under, but to repress all public 
excitement of this kind, though it be in the main the ex- 
cess of a good feeling. Public sympathy may be often 
aroused, and the People under such excitement will ea- 
gerly espouse the cause of a suffering Nation. In such a 
crisis, it becomes the Government to keep a steady course 
of policy, and avoid the surrounding danger. ‘The mo- 
ment it casts loose from those moorings of fixed and stea- 


dy principle, we are all afloat and liable to be drawn about 


by every gust of popular excitement. The neutrality of 
1793, was proclaimed by “the Father of his Country” 
upon this principle : it was an act of the cool but firm mo- 
deration of the Government operating on the People; it 


of making effectual the assertion of that principle, as well | was the basis of this neutral policy, and was the preserva- 
as the means of resisting interference from abroad, with | tion of the country. The American People was infinite- 


the domestic concerns of the American Governments. In 
alluding to these means, it would obviously be premature 
at this time to anticipate that which is oficred merely as 
inatter of consultation, to pronounce upon those measures 
which have been, or may be suggested. ‘The purpose of 
this Government is to concur in none which would import 
hostility to Europe, or justly excite resentment in any of 
Vor, I.—128 





ly more excited in behalf of the French Revolution than 
it is now in the cause of these South American States; and 
was such as would have carried the Nation into a war, but 
for the wisdom and coolness of the Government. The 
same was the case with respect to the Greek struggle. It 
was hailed with acclamation in every part of this country, 
but the Government moved steadily on and kept down the 
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excess of feeling. The same was the case with regard to 
the South American States. This was another case in 
which the moderation of the Government counteracted 
and controlled the public excitement. Gentlemen all re- 
collect how slow we were, how cautious and deliberate in 
acknowledging their independence. This care and cau- 
tion was the act of the Government, and was considered 
by some as very censurable. But, in my judgment, it 
was wise and salutary. So in the present case, it is the 
duty of the Government—it is the duty of this House to 
interpose and to prevent our being hurried into measures 
incompatible with our fundamental policy. If neutrality 
is our settled policy, they should have reasons of the 
strongest and most satisfactory kind, who desire to change 
it; and I am compelled to say, all that part of the message 
which relates to this subject is unsatisfactory to me. 1 
cannot assent to its reasoning. It takes this valedictory 
address of the Father of his Country as the foundation of 
our neutral policy. But it was not sc. That policy was 
commensurate with the very existence of the Government, 
or, if not with its existence, it originated at least as early 
as °93. That valedictory address did not create the policy. 
‘The policy existed already. It was laid in the foundations 
of the Government. ‘The address only advised the coun- 
try to continue to adhere to it. The object of the address, 

repeat it, was not to originate but to continue this policy, 
I think its spirit has equally been mistaken. If I have not 
greatly misunderstood its import, it had no relation to any 
particular People or particular time, but embraced all 
time and all People. ‘The great object it had in view was 
to keep us out of the quarrels of all other Nat:ons ; to dis- 
connect us from their disputes and broils, whoever and 
wherever they mightbe. Its operation would be to leave 
the country untrammelled, and to preserve to it the nght 
of free deliberation when any crisis should arise which 
called upon it to act. There may have existed additional 
and peculiar motives to recommend this policy at that par- 
ticular time, and in regard to Eurupean Nations. 

But, Lask, what is there in the character or situation 
of these South American Governments which ought to in- 
duce us to change our policy? 1 do not speak with any 
intention of undervaluing the character of those Nations. 
I entertam a lively sympathy in their behalf. But it isa 
sympathy which is founded on the nature of their strug- 
gle. It is the same that I should feel for man, so situated, 
in any part of the world. I know nothing of superiority 
in their peculiar character, or in their population, to drive 
me from my moorings. Ihave all due respect for them. 
I admire their courage and constancy as much as any other 
gentleman can do. But 1 will not, on that account, con- 
sent to set this country afloat fur the sake of these People 
more than for any other People. Is there any thing in 
their locality, or in their proximity to our own boundary, 
which renders this policy inappheable in their case, 
though admitted to be justly apphcable to more distant 
Nations ? No, sir, their proximity to us, instead of weak- 
ening and impairing, adds to the force of every considera- 
tion which urges this policy upon us. It is the very rea- 
son why we should take a faster hold upon it, and cling 
with the greater circuinspection to our anchorage. It is 
true, that the European Powers are detached and distant ; 


but that is not the reason why we should be neutral—it is | 


only one great means of our neutrality. Their distance 
renders our neutrality easier; but, instead of being a 
greater, it isa less reason tor that neutrality. The nearer 
a Nation is to us, the greater reason have we for caution 
in maintaining the relations of neutrality. The more dif: 
ficuit it is to preserve those relations, the more important 
it is that they should be preserved. Will any gentleman 
tell me that a conflagration at a distance is more to be 
guarded against than if the flame was on my borders ? 
Look, too, at the condition of those countries. They are 
yet in their infancy—they are in their gristle—they haye 


— 


yet: to pass through their greatest dangers and their s¢. 
verest trials. ‘They may yet falla prey to mutual jealoys. 
ies; they may quarrel among themselves, and lose, |), 
dissension, all the ground they have gained. We do ng; 
know how soon we may be involved in their quarrels. j 
trust, indeed, and ardently desire, that their best hop. 
may be realized. But they are not yet settled, and thei; 
future condition cannot be calculated upon. If there i, 
any force in the reasoning of Washington, for the prese: 
vation of neutrality towards the Nations of the Old World, 
it applies, with equal force, to the Nations of the Ney 

These Nations also have a set of primary interests which 
do not affect us. ‘They may, Ladmit, be engaged in war: 
which very deeply affect us, and in which we shall be o} 
liged to take some part. Ali I ask is, that the count 

may be left free, so that, when the emergency comes, yy; 
may deliberate on our course with a view to our best jp. 
terests, without the bonds and shackles of previon, 
pledges or engagements ; and that we shal! not now loo 
forward, by any stipulations, for half a century to come 

Sir, I cannot admit that we must have more political re. 
lations with these Governments than with any others. | 
could, and had proposed to shew, that we have less wi 
them, with a single exception, than with some of the Na 
tions of Europe, and that there is nothing in our true pol 
cy likely to change this state of things; but, as I desire t 
confine myseli to the amendment I have had the honort 
propose, I will not, at present, go farther into the argu 
ment. The single object | had now in view was, to oiier 
and to explain this amendment. 

It does appear to me that this House cannot vote th 
resolution recommended by the committee, apart from 
some such expression of its opinion, without committ: 
itself to the doctrine, that a different line of policy is to 
observed towards the New, from that which we have hi. 
therto observed towards the Old World. — It is avowed in 
the message that we ought to pursue a different policy 
It is proper that the Executive should be met upon | 
point, and, therefore it is, that 1 wish the House to say 
that it cannot consent to form any political connexion wit 
these Republics ; and that the doctrine of neutrality a 
plies as well to the New World as to the Old. It is » 
known, sir, what are the opinions of the ruling statesm: 
ofthe day onthis subject. We have heard those opinions 
| stated on this floor. We have been told that these Stat 
and ourselves form one great American family ; that w 
have a common cause, and must make a common caus: 
As long as these were mere private sentiments, it was 
| less consequence that they should be counteracted ; bu! 
| when this doctrine is held up and expressed to the world, 
| Lalso would express my opinion. 1 am not at all satished 
| by the argument that it is not the infenfion of the Ex: 
| tive to commit the country by this mission, and that wtist 
| ever is done must come back to the Senate for ratificatior 
| My ground is, that we ought not to negotiate about t! 
| matter, and, if that is the opinion of this House, I am f 
having it expressed as its opinion. The expression of ol 
opinion can do no harm, I repeat, it will sustain the Px 
ecutive in the eyes of foreign Nations ; but it is proper 
tell foreign Nations that it is our opinion, as speaking t) 
| voice of the People of the United States, that we will not 
consent to have our neutrality committed in any shape 0 
manner whatsoever. 

Mr. Chairman, I repeat, and in all sincerity, that, in of 
fering this amendment, I have no wish or intention to em 
barrass the Executive. I hold it proper to leave to him 
his whole Constitutional power and ability ; but I feel tha' 
I cannot entirely sanction this mission, without such an ex 
pression of opinion as that I have proposed. I view this 
as a great era in the political history of this country. W« 
are taking a new step in our diplomatic intercourse, 2) 
sendiig Ministers to open up at a Congress, in a foreig™ 
country, those principles of policy which have hither\ 
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been hallowed in our institutions. It is proclaimed to the 
world that the principles and duties by which we have 
hitherto been guided in all our relations with Furopean 
Powers, are no longer to govern us in regard to the South- 
ern American hemisphere ; our Ministers are to be mem- 
bers of this foreiga Congress, and deliberate upon mea- 
sures to give effect to these new principles, and whither 
they may lead us no man can anticipate. 

It is npon the solemnity of such a conviction, that I have 
offered the amendment, and endeavored thus briefly to 
explain the grounds on which it rests. 

Mr. WEBSTER said, that he did not mean at present 
to do more than to state, in very few words, what he 
thought of this amendment. When it was moved by the 
honorable member, looking at it as the effort to better a 
measure which the honorable member meant to support, 
and not as a mere operative in debate, he had felt a very 
sincere disposition to agree to it for one. But it appear- 
ed to him impossible to do so, without departing from 
principle, as well as precedent. It would be, as he 
thought, to give instructions, by this House, to a foreign 
Minister. Disguise it as we might, the substance was, 
‘we willagree that the Minister shall go, if we may be 
allowed to draw his instructions.” He would ask two 
questions: First. Does not the Constitution vest the Ex- 
ecutive power in the President? Second. Is not the giv- 
ing of instructions to Ministers abroad, an exercise of Exe- 
cutive power ? Why should we take this responsibility 
upon ourselves ? He denied that the President had de- 
volved, or could devolve, his own Constitutional respon- 
sibility, or any part of it, on this House. The President 
had sent the subject to the House for its concurrence, by 
voting the necessary appropriation. 
House was not called on to act. We might refuse the 
appropriation, if we saw fit. We had the power to do so; 
but we had not, as he thought, power to make our vote 
conditional, and to attach instructions to it. ‘There was 
a way, indeed, in which this House might express, and 
often ought to express its opinion, in regard to our fo- 
reign politics. That is, by resolution. He agreed, en- 
tirely, with the gentleman, that, if the House were of opi- 
nion that a wrong course was given to our foreign rela- 
tions, it ought to say so, and to say so by some measure 
that should affect the whole, and not a part of our diplo- 
matic intercourse. It ought to control all missions, and 
not one only. ‘There was no reason why the Ministers 
at Panama should act under these restrictions, which did 
not equally apply to other diplomatic agents: for exam- 
ple, to our Ministers at Colombia, Mexico, or the other 
new States. A resolution, expressive of the sense of the 
House, would, on the contrary, lead to instructions to be 
given to them all—a resolution, therefore, was the regular 
mode of proceeding. We saw, for instance, in looking 
at these documents, that our Government has declared to 
some of the Governments of Europe—perhaps it has de- 
clared to all the principal Powers—that we could not con- 
sent to the transfer of Cuba to any European Power. No 
doubt the Executive Government can maintain that 
ground only so long as it receives the approbation and 

ipport of Congress. If Congress be of opinion that this 
course of policy is wrong, then he agreed it was in the 
power, and he thought, indeed, the duty of Congress to 
interfere, and to express its dissent. If the amendment 
now offered prevailed, the declarations, so distinctly made 
on this point, could not be repeated, under any circum- 
stances, at Panama. But they might, nevertheless, be 
repeated any where, and every where else. Therefore, 
if we dissent from this opinion, that dissent should be de- 
clared by resolution ; and that would change the whole 
course of our diplomatic correspondence on that subject, 

nall places. If any gentleman thinks, therefore, (and 
such opinions have been expressed) that we ought to 
‘ake no measure, under any circumstances, to prevent the 
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transfer of Cuba into the hands of any Government, Euro- 
pean or American, let him bring forward his resolution to 
that effect. If it shall pass, it will effectually prevent the 
repetition of such declarations as have been made. Mr. 
W. said, he would not continue his observations, holding 
the floor, at present, only through the courtesy of the ho- 
norable member near him, from Virginia. He would re- 
capitulate only his objections to this amendment. It was 
unprecedented, nothing of the kind having been attempt- 
ed before. It was, in his opinion, unconstitutional ; as it 
was taking the proper responsibility from the Executive, 
and exercising, ourselves, a power which, from its nature, 
belongs to the Executive, and not to us. It was prescrib- 
ing, by the House, the instructions for a Minister abroad. 
It was nugatory, as it attached conditions which might be 
complied with, or might not. And lastly, if gentlemen 
thought it important to express the sense of the House on 
these subjects, orany ofthem, the regular and customary 
way was by resolution. At present, it seemed to him that 
we must make the appropriation without conditions, or 
refuse it. The President had laid the case before us. If 
our opinion of the character of the meeting, or its objects, 
| led us to withhold the appropriation, we had the power 
todoso. If we had not so much confidence in the Exe- 
cutive, as to render us willing to trust to the Constitution- 
j al exercise of the Executive power, we have power to re- 
| fuse the money. It is adirect question of aye or no. If 
_ the Ministers to be sent to Panama may not be trusted to 
j act, like other Ministers, under the instructions of the Ex- 
ecutive, they ought not to go at ali, 
| Mr POWELL addressed the committee tothe following 
| effect : 

Mr. Cuarruay : I should not have been induced to call 
on the committee, at this time, but for the peculiar circum- 
| stances which compel me to leave my public duties, for a 
' few days, to visit the district which I represent. As this, 
| therefore, is the only opportunity I can have of presenting 
| my views, I hope to receive the indulgence of the com- 
| mittee, while | express them with as much brevity and 
| succinctness as possible. I consider the question as one 
| of great importance ; and it is not in reference to any im- 
| pression I could hope to make, but, from a sense of the 
| duty I owe to my constituents and my country, that I now 
| desire to deliver my sentiments in relation to it. 

I protest, Mr. Chairman, if there be organized parties 
| in this House, of which I have no knowledge,against being 
identified with either by the vote I shall give on the pre- 
| sent question, or upon any other question we may be call- 
ed on to discuss. In the discharge ofmy duty, as a mem- 
| ber of this House, I shall obey the dictates of my con- 
| science, and the deliberate result of my judgment, regard. 
| less of party views, and with asingle eye to the interests 
of those who have clothed me with their confidence, and 
to the great interest of the nation. 

I have lived long enough to see and to feel the baneful 
influences of angry and organized party, to the harmony, 
happiness, and the best interests of this country. 

1 trust, however, as a public man, I am not called upon 
to divest myself of feelings, which, as a private individual, 
I have ever cherished. As an individual, it has ever been 
to me a source of substantial pleasure to be able to approve 
| the conduct of my fellow-man. Asa public man, t hope 

it will ever afford me honest pride and pleasure to see the 
| functionaries of my Government faithfully discharging 
| their duties. I should consider myself unworthy of the 
| Station | occupy if my judgment in the discharge of my of- 
, ficial duties could be influenced by my individual partiali- 
| ties or prejudices. I preferred another to Mr. Adams, as 
| the President of the United States—I gave him my sup- 
| port—I was disappointed in my wishes. But, while the 

Executive officer of my Government faithfully discharges 

his duty, pursues a policy that I approve, his measures 
| shall have my support. When he abuses his high trust, 
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when he justly forfeits the confidence of the nation, he 
shall meet my decided opposition. 

I will only say, in relation to this measure, that, if I be- 
lieved that all the apprehended dangers are to result from 
this mission ; if this mission is to result in treaties offensive 
and defensive ; if we are to be pledged, so far as these Mi- 
nisters can pledge us, to war measures ; if our neutral re- 
lations are to be compronitted by them, under Presiden- 
tial sanction ; the fate of this Executive, and his Adminis- 


tration, is sealed. In that case, he has committed self- 
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South American Republics, from the commencement of 
their struggle for self-government. . 

If the United States were capable of acting on selfish 
and interested motives exclusively—if actuated solely by 
considerations of national pre-eminence on the American 
Continent ; it is evident our policy would have been to 
have perpetuated the colonial state of servitude—the 
moral and political degradation of Spanish America that 
existed prior to the mighty struggle by which they assum. 
ed a rank in the scale of nations. In the then state of oy: 


immolation, and that while the country is not indanger. If| continent, we presented the only effulgent point upon the 


it be his intention that we must, at this Congress, surrender 
the policy on which we have heretofore acted, his fate is 
sealed with the nation, Stipulations to such an extent 
might be made ; but there is a controlling power in a co- 
ordinate branch of this Legislature, and they would be in- 
dignantly rejected ; the country would be safe, and the 
authors and approvers of such measures hurled from office 
into hopeless ruin and disgrace. If I were the meanest 
partisan of the Administration, upon the assumed hypo- 
thesis, I would warn them of their fate, and fiy from them. 
I would leave them to self-immolation. 

I have made these remarks because, whatever may be 
the fact in relation to this House, it is manifest that else- 


where this question has been made the touch-stone of 


party. he 
I am in favor, Mr. Chairman, of the proposed mission ; 


and, of course, i» favor of the necessary appropriations to | 


curry it into effect; and I will briefly state my reasons. 
When a diplomatic mission has been recommended by the 
President, and has received the sanction of the Senate, it 
ougit, according to my theory of the Constitution, to be 
an extreme case, that would warrant or justify this House 
in refusing means to carry the mission into effect. The 
President and Senate are charged with the treaty-making 


power, and the superintendence of the foreign relations of 


the nation. They possess the means of acquiring all the 
necessary information, and duty demands that they should 
exercise this power of knowing the true state of our fo- 


reign relations, ‘They are the constitutional judges of the | 


pol-cy and propriety of all foreign missions. If they abuse 
this power, or use it unwarily, the responsibility rests with 


them—they must answer to the country. I will not say | 


that occasions could not occur, where, under particular 
circumstances, it would not be in the power of this House— 
nay, where it might be their imperative duty to withhold 
the means of carrying the proposed mission into effect. 
But such a case ought to be palpable and striking. These 


principles have been sanctioned, without an exception, | 
within my recoliection, from the organization of the Go- | 


vernment. 

The President has recommended a mission, and nomi- 
nated Ministers to Panama. The Senate, after long and 
mature deliberation, has sanctioned the measure. They 
are responsible for the measure ; we are asked for an ap- 
propriation to carry this measure into effect. Unless we 
see distinctly that the happiness or the peace of the nation 
is to be endangered by this mission, it is our duty to vote 
for the means. It is not for us to look through the wide 
range of our foreign relations minutely, to examine how 
such # measure nay operate upon the complicated and 
various relations we hold with other nations, and to pro- 
nounce upon its expediency. This would be a departure 
from our constitutional sphere, and assuming responsibili- 
ties not devolved upon us. It is enough for us to inquire 
whether this measure hazards the peace, or prostrates the 
great interests of the nation. If we are not satisfied that 
such results are probable, we ought to vote for the appro 
priation. 

Before I proceed to examine these questions, I will ad- 
vert to the policy we have pursued, and the feelings man- 
ifested by the People of this country in relation to the 


political and geographic chart. Around us, all was dark, 

hopeless, wretched, and degraded. The political and 
| moral horizon served only to add lustre to our brightness 
Happily for the cause of liberal and enlightened principles, 
the country that gave them birth indulged no such feelings 

We were free and happy ourselves. We were sensible 
of the blessings of our wise and benign Government. We 
| were not yet sufficiently politically hardened to have be 
| come basely selfish. We, at an early period, from the 
| first dawning of hope, rejoiced in their successes, and 
| sympathized in their disasters. Under the influence of 
these honorable and magnanimous feelings, impelled by 
public sentiment, at the first moment, consistent with jus- 
tice to ourselves and good faith to others, this Govern. 
ment, in the year 1822, voted an appropriation of 100,000 
| dollars to enable the President to recognize a portion of 
these States as independent, by sending Ministers to them 

We stood foremost, as it became us to do, in recognizing 
them, in despite of the angry fruwns and threatening inti 
mations of Spain. Nay, more, we did this in the very 
teeth, and in direct opposition to the policy, of the allied 
sovereigns of Europe. The act was worthy the Govern- 
ment, and in strict accordance with its professions and 
| avowed policy. 

Are we prepared, in the face of the world, to admit that 
| this magnanimous act was the result of transient fecling 
|and fleeting enthusiasm ? or are we determined to asseit 
| it as an act of wisdom, justice, and philanthropy’? We 
have hitherto considered it a subject of honest pride, that 
we led the way, and marked the road, to the extension of 
liberal and enlightened principles. We have believed that 
we had given the first great impulse to the principle of 
self-government, as belonging to enlightened man. 

Has the tranquil, but the more ignoble passion of na 
| tional avarice, and the base feelings of selfishness, swal- 
| lowed up this noble sentiment ? Whatever my fears may 
| be for the future, I hope and believe not. By the law of 
| 1822, we recognized their ae Have our 

sympathies abated ? Has our policy changed? I think 
| not. They are our neighbors, bordering upon our fron- 
tier ; separated by an imaginary line only. They are 
young in the science of government. Unfortunately fu 
themselves, and for us, as neighbors, they are bigoted in 
religion, and inexperienced even in the elements of |! 
| science of free government. We are comparatively 0! 
| and experienced—have passed the day of trial. In their 
political and moral state, we have a present and futur 
| concern, in reference to our own peace and happiness. In 
this state of things, they, with political foresight deserving 
FE commendation, by mutual agreement, determined to 





| 
| 
} 
i 
| 


hold a diplomatic meeting, to consult upon their interests, 
and to fix their policy in regard to foreign nations. They 
believed that we felt a deep interest, not only in their suc- 
cess, but in the political relations that are hereafter to su)- 
sist between us. They looked to us as their natural ad- 
visers, and respectfully invited us to be represented in the 
proposed Congress ; to participate in their deliberations ; 
to furnish the aid of our experience ; to advise them as to 
their intercourse between themselves, and their external 


and commercial relations. In the absence of all informa- 


tion as to the particular character of this Congress—¢’ 
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be any other than a diplomatic meeting ? Looking to the 
same source, we find the manner in which these Ministers 
are to be commissioned. In the treaty between Colombia 
and Mexico, is the following stipulation : ‘*A Congress 
shall be formed, to which each party shall send two Plen- 
ipotentiaries, commissioned in the same form and manner 
as are observed towards Ministers of equal grade to foreign 
nations.” The same stipulation runs through the several 
treaties between the different States. Thus, we find the 
Ministers to this Congress uniformly called Plenipotenti- 
aries. We find that they are to be commissioned, as Plen- 
ipotentiaries to or from foreign nations are commissioned ; 
and, moreover, in looking to the duties assigned to them, 
we find them strictly and exclusively diplomatic. In the 
treaty between Colombia and Chili, the duties to be dis- 
charged by the Congress are to cement the relations which 
ought to exist between ali and every one of these nations. 
It is to serve as a council in their great conflicts—as a ral- 
lying point in their common dangers—and as an umpire 
and conciliator in their differences, and an interpreter of 
their public treaties. lask if human ingenuity can assign 
to these duties, or any of them, any other or different char- 
acter than diplomatic ? If they are vested with other or 
greater powers, whatarethey ’? Are they legislative, ex- 
ecutive, or judicial? They must necessarily belong to 
one or all of these designated powers. A grant of such 
power is no where to be found ; and surely a grant of so- 
vereign power is not to be employed. Such an implica- 
tion would, in fact, be at war, ] might say, with all ration- 
al argument. From our knowledge of the forms of go- 
vernment of the Southern States, could such powers be 
delegated by treaty stipulations? Surely not. Could the 
Government of the United States delegate any such pow- 
Ist. Can the peace, good faith, or neutrality, of the na-| ers to Plenipotentiaries? The answer must be in the 
tion be endangered by the mission? Let me be under-| negative, and for reasons equally applicable to the South- 
stooc. I mean, endangered by any principle of national] ern Republics. Throughout the whole correspondence 
law or of moral right. Isay not. I will proceed to prove} now before us, between our Government and the Minis- 
the position. If this is a diplomatic meeting, for purposes | ters from the Southern Republics here, the Congress is 
of consultation upon diplomatic subjects, and to be con-| treated and recognized as a diplomatic meeting ; and the 
ducted upon diplomatic principles, no gentleman will ven-| President, in his message, stands solemnly pledged to this 
ture to say we have not a right to have diplomatic agents | nation and the world, that it is only a diplomatic meeting. 
there to represent our national sovereignty. If this posi-! Am I not, then, warranted in concluding, that I have 
tion were denied, then every Congress that has been held in | shown, first, that, if this is only a diplomatic meeting, that 
Europe under the auspices of Alexander, was a breach of} we do not compromit our peace or neutrality by sending 
theit peace, good faith, and neutrality, to us and every Ministers ; and, secondly, is it not also demonstrated to be 
other nation not represented in these Congresses, and we | only a diplomatic meeting? If, Mr. Chairman, it was 
had just cause of war against them ; and the standing com-) other than diplomatic, this discussion would be useless. 
mittee at Paris, at this moment, isa continued and stand-| This Government would have no power to participate in 
ing breach of peace, good faith, and neutrality. Have we | any meeting of a different character. ‘The Constitution 
ever thus considered the matter ? If we have, where are our| would, at once, put an end to the project. 
protests and manifestoes’? Upon precisely the same ground | But it may be said, that topics are to be there discuss- 
the Ministers appointed by the old Confederation to nego-' ed, and subjects to be proposed for negotiation, that may 
tiate treaties with the principal Powers of Europe, who re-| endanger the peace and compromit the high interests of 
sided in Paris for a year, placed us in a hostile attitude with the nation. It strikes me, Mr. Chairman, as a novel doc- 
the world; violated our good faith, and was a departure from | trine in diplomacy—that a nation is to abstain from nego- 
neutrality. Has this ever been suggested from any quar-| tiating for the security and advancement of its interests, 
ter? Other illustrations might be given, but it would be | because subjects may be discussed, and measures pro- 
a wanton trespass on the time of tle committee. It only | posed for adoption, inconsistent with neutral relations, 
remains for me, therefore, to prove that this is a diplomatic |and subversive of its interests. Did the United States 
meeting. In settling this question, we must look to the | violate its neutrality in the year 1798, by the subjects dis- 
stipulations by which this Congress iscreated—from which | cussed and the proposal made in our special message to 
it derives its very being. It is there, surely, if any where, | France—the history of which mission is familiar to every 
we are to find its real character. This meeting is provid-| gentleman on this floor? Should we have violated our 
ed for by treaty stipulations between the several Southern | neutral relations, during the late European wars, by any 
States. To these treaties, therefore, must we resort, to! proposition made to this Governinent, or to its Envoys 
ascertain the character of this meeting. In the treaty be-| abroad, to take part in the war, and the discussion of such 
tween Colombia and Chili, the functionaries to be appoint- | proposition, resulting in its rejection’? 1 presume this 
ed to this mecting are called Plenipotentiaries ; a term of | will hardly be contended. It is not the propositions 
technical meaning, belonging to diplomatic character only. | made or discussed between Ministers, that violate neutral 
In the treaties between Colombia, Mexico, and Peru, the | relations; it is the result of such discussions alone, that 
same characteristic appellation is uniformly applied to | can have that effect. If we have legitimate objects to at- 
those who are to constitute this meeting. Can any assem- | tain, by a mission to Panama, we neither endanger our 
bly, constituted of Ministers Plenipotentiary exclusively, | peace, subvert our intcrests, or violate our neutrality. 


their rules of organization—of the subjects to be discuss- 
ed—could this Government, consistently, have rejected 
this invitation? Would not every consideration, on the 
one hand, have required an acceptance ? Would nota re- 
fusal, on the other, have been unwise and injudicious ? 
in this aspect alone, 1 should have considered the Presi- 
dent censurable in refusing the invitation. There is nota 
Power in Europe that would not have rejoiced in such an. 
opportunity to improve their own interests. If we should 
fold our arms in pride and selfishness ; and especially if 
we refuse [the means necessary to the mission, rely upon 
it, we excite a feeling of distrust, a sentiment of unkind- 
ness, that, not only at the present time may vitally injure 
our interests, but that may, for years to come, have a fa- 
tal influence upon our relations with these powerful and 
growing nations. In this view alone, the proposed mis- 
sion has my sanction. 

Notwithstanding these considerations in favor of the 
mission, I concede the position, that reasons might have 
existed that ought to have induced the Executive to de- 
cline the invitation, and that ought now to induce this 
House to refuse their sanction, and the necessary means 
to carry it into effect. If it violated the faith, endangered 
the peace, or involved the neutral relations of the Govern- 
ment, it ought to have been declined ; and, if we distinctly 
perceived that such would be the probable result of the 
measure, we should stand justified in stamping it with our 
disapprobation. Nay, more ; if the measure promised no 
benéfit to the nation; if it was an idle waste of our resour- 
ces ; ifit were a mere empty pageantry to gratify Execu- 
tive pride ; we might stand justified to the nation and the 
world in withholding the appropriation, 1 will examine 
these several propositions in detail. 
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Whatever propositions may be made there, and discuss-| great law of nature, and paramount to all other law—by 
ed ; however wild and inadmissible they may be ; while | our interests, and by humanity, not to suffer the present 
the Executive of the United States looks to the true in-| condition of Cuba to be altered. If this island is revoly. 
terests of the nation, and acts with good faith in giving | tionized, and they are separated from the Spanish Go. 
his powers and instructions to our Ministers ; while those | vernment, what are to be the consequences? Another 
Ministers in good faith fulfil their instructions ; no stipu-| St. Domingo tragedy is to be acted over again. ; 
lations can be made, injurious or dangerous to the nation; | power goes into the hands of the black population, at the 
and if, regardless of duty, character, and his own inter- | sacrifice and extermination of the whites. narchy, con. 
ests, the President should give instructions and powers to | fiscation, and confusion, ensues. An export trace of six. 
our Ministers, to enter into stipulations inconsistent with | ty millions, in which we have a deep stake, is annihilated. 
our neutrality, or dangerous to our peace, still we hold | Fhe commerce of this country receives a deep aii last. 
the power here of self-protection. Such stipulations | ing wound. 1 will not pretend to fancy a picture of tie 
would be rejected, and their faithless author doomed to | effects of such an event upon the safety and tranquillity of 
merited disgrace. But we stand upon surer ground than | the slave-holding States bordering on the Atlantic. Are 
even this: We have the solemn pledge of the President of | these States prepared to tolerate another Hayti, almost at 
the United States, made in the face of the nation and ofthe | their threshold’? I answer, as a Representative of a 





The 





world, that our relations of peace and neutrality are not | slave-holding State, No. Again, look to the Position of 


to be altered or affected by any measure to be adopted at 
the proposed Congress. We have, moreover, the assu- Mississippi, and the’rivers to the East emptying into the 
rance of those giving the invitation, that the points pro-/ Gulf. Whether conquered by the Southern Republics, 
posed for discussion, in which we are expected to take | and held for their joint concern, or conquered by any 
part, have no tendency to violate our professed principles of | strong naval Power in Europe, it would afford the means 
neutrality. Superadded to all this, we have the express of sealing up the commerce of one-third of the territory of 
con<lition annexed to the acceptance of the invitation, that | this Union. I ask this Committee—I appeal especially to 
our Ministers will not be authorized to enter upon any de-| the gentlemen of the Valley of the Mississippi, to say 
liberations, or to concur in any acts, inconsistent with the | whether they are disposed quietly to acquiesce either in 
present neutral position of the United States and its obli-{ the emancipation. of this Island, with its present popula. 
gations. I would ask, under all these circumstances, of | tion, or to the more probable event—its conquest by the 
this Committee, whether any well-grounded apprehen- | Southern Republics upon joint concern? In the hands of 
sions can exist, as to the mission ? any strong naval Power, especially in the hands of the 
Is not this mission demanded by high and important | leagued Republics, it is destined to be the apple of dis. 
considerations, bearing directly upon the special interests | cord to this country. Is not the mission to Panama, in re- 
of the Umon? In my humble opinion, it would have | lation to this subject alone, necessary—nay, is it not abso- 
been a criminal dereliction of duty, on the part of the Ex- | lutely demanded by a due regard to our safety and inter- 
ecutive, to have declined the mission. I will proceed to | ests? At that Congress this matter is to be discussed and 
present some of the objects of deep interest, inviting the | settled. Ought not the voice of this nation there to be 
vigilant attention ofthis Government, connected with the | heard, employing, first, argument and persuasion, to di 
Congress at Panama. These Southern Republics, hav- vert them from their purpose? If these means fail, so- 
ing a population of thirty millions, abounding in all the | lemn protest; and, if this be ineffectual to stay them, the 
means and resources of power—Mexico alone covering | time will then have arrived for us to act. The present 
upon the map al:nost as much space as the United States, | state of our negotiations with Mexico furnishes another 
and bordering upon our Southern frontier—are bound to- | argument in favor of this mission. A discrepancy in the 
gether by common feelings, common interests, and by so- | basis upon which our commercial relations with her Sou- 
lemn treaties, offensive and defensive. Can we shut our | thern neighbors is to stand, would be deeply to be deplor- 
eyes upon the period when, in the cowrse of human | ed, and must necessarily lead to unpleasant and perjlex- 
events, collisions of interests, and jarrings of policy, may ing results. The Congress at Panama affords the most 
place us at issue with some or all of them? Do we | promising opportunity of attaining the object of uniformi- 
derive, from these considerations, no motive to meet them | ty as well as reciprocity. Backed, as we shall be, by 
in discussion, upon subjects connected with our present | those with whom we have concluded commercial arrange- 
and future relations with them? May not the present oc- | ments, it is hardly credible that Mexico will still adhere 
casion, if judiciously employed, result in the adjustment | toa principle, to us inadmissible, and not insisted vipon 
ofa uniform commercial policy, upon a fixed basis, that | by any other party. There are many other subjects of 
ay postpone, if not entirely prevent, collision on this | interest to this nation, that might be enumerated. I have, 
wutful subject of war’ If the aid of our advice and ex- | however, presented enough to satisfy every dispassionate 
perience can improve the political or moral condition of | man, that this mission is demanded by sound policy. | 
the Southern Statcs, are we not bound, in reference to our | have examined this subject with anxiety, to come to a just 
own interests, to afford them the aid of both? May not | conclusion—an anxiety proportioned to the appalling ad- 
our Ministers, by argument or persuasion, exert a power- | monitions of threatening danger and ruin, that we have 
ful influence in preventing schemes being devised and | heard from another quarter. I have come to an honest 
matured, detrimental to our interests, both commercial] and dispassionate conclusion, to vote for the missio! 
and political? These general considerations would, of | Whether this conclusion be wise or not, time will deter- 
themselves, afford an adequate motive, to my mind, for| mine. If it should lead to entangling alliances with the 
the mission. There are some specific objects, however, | nations of this continent or elsewhere, I shall deplore the 
in which we have a deep interest, that will form subjects | error of my judgment. But, if such should be the resvit, 
of discussion in the Congress. The documents before us| the vigilance of the Senate must slumber—upon them 


Cuba, in relation to the Gulf of Mexico, the mouth of the 








disclose a fixed purpose, on the part of the Southern Re- 
publics, to assail Spain, through Cuba and Porto Rico. 
‘lis purpose has only been delayed at our earnest solici- 
tation, and the subject is for discussion at the proposed 
Congress. 

I presume there can be but one sentiment upon this 
subject in this Union. It is demanded of this Govern- 
ment, by every consideration of self-preservation—the 


will rest the responsibility. They hold the corrective 
and preventive power. This much is certain—the au- 
thors of such a policy will be hurled from their high 
| places, and consigned, by an indignant People, to a just 
reprobation. 

One word more as to the amendment of my friend from 
Delaware. I respond, Mr. Chairman, to almost every sen 
timent in that amendment ; and, if it can be so modified 
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as to meet my entire views, | shall hereafter be prepared 
to give it my decided vote : for it will be recollected that, 
only afew days ago, L explicitly declared that I was op- 
posed to every thing in the shape of a pledge. 1 will not 
consent to give such a pledge, either in reference to my 
own country, or to the Southern Repttbhcs themselves. 
But, at the same time, unless circumstances shall produce 
an important change, whenever any of the powerful na- 
tions of Europe shall attempt to seize upon Mexico, | 
ain disposed not to view such an attempt with indiffer- 
ence, and f will use my utmost influence to rouse the na- 
tion, in such a case, to interpose our military power. 
will never suffer Mexico to be seized by any Power o 
Europe, immediately under my observation, without mak- 
ing an effurt to prevent it. 

Mr. WICKLIFFE then obtained the floor, and moved 
that the Committee rise—but withdrew his motion at the 
request of 

Mr. BUCHANAN, who said he wished to offer a reso- 
lution, He did not intend, at present, to enter into any 
discussion upon the subject. His friend from Delaware 
(Mr. McLane) had mainly expressed his sentiments upon 
the subject. The gentleman from Massachusetts, (Mr. 
Wessrer) had objected to the amendment proposed by 
the gentleman from Delaware, that it was attaching a con- 
dition to the resolution reported by the Committee of Fo- 
reign Relations, unknown to the Constitution of the coun- 


try, and might be considered as an instruction from this | 


House to our Ministers at Panama. ‘To obviate this ob- 
jection, upon the intrinsic force of which he would not 
now express an opinion, he should offer the resolution 
which he would read to the Committee : 

** Resolved, That, whilst this House regard the Repub- 


who have presented us the invitation to this Congress, 
put at hazard the prosperity, peace, and happiness, of 
this country. 

This measure, Mr. Chairman, has excited more interest 
and feeling, he would not say than it deserved, but more 
than any question which has been presented to the de- 
liberations of Congress since I have had the honor of a 
seat in this House. In some quarters, a feverish anxiety 
for its accomplishment had manifested itself. It has been 
thrown upon the public attention with all the fascinations 
of diplomacy ; it has been presented to the People as a 


1| mission to aid and cherish the cause of freedom ; it has ad- 
f| dressed itself to our national pride and glory ; it has not 


been examined in all its bearings upon the settled and safe 
policy of this Republic. When so investigated, it cannot 
obtain the deliberate approbation of the judgment of the 
nation. This isa Government emphatically based upon 
public opinion ; and, upon all questions of expediency, 
that opinion, when deliberately expressed, should be re- 
spected and obeyed. It should be the rule by which 
every statesman should be governed—it is the only safe 
| One ; and he who disregards it, is unfit to legislate for 
free People. 

When I speak of public opinion, sir, I mean that en- 
lightened judgment which belongs to the great mass of 
the American People ; I do not mean that heated efferves- 
|cence which is produced by the editors of newspapers, 
and which is again retailed by self-sufficient politicians in 
taverns and levees. 

Mr. Wicxuirre said, he respected the press. It was 
the great organ of public opinion. But when it is used as 
the instrument by which men, of great public and private 
| virtues, are denounced ‘as an unprincipled faction ;” 


e 
c 


| 





lics of this continent with the warmest feelings of sympa- | when it begins to call hard names, and burn incense un- 
thy and friendship, and could not view with indifference | der the nose of men in power, it forfeits that respect which 
the hostile interposition of any European Power against | is necessary from the community to perpetuate its use- 
their Indepen.ence ; yet they deem it inexpedient tode | fulness. 

part from the long setded policy of this country, by en-; When the measure recommended by the Committee on 
tering into an alliance, offensive or defensive, with any | Foreign Affairs was first announced by the President, in 
nation, by which the People of the United States would | his message to Congress, Mr. Wicxk.irre said, like many 
deprive themselves of the power freely to act, in any cri- | others, not understanding the precise character of the 
sis, in such a manner as their own honor and policy may, | Congress, its powers, and tendency, and probable conse- 


at the time, dictate.” 

The Cominittee then rose—and in the House the reso- 
lution offered by Mr. BUCHANAN was ordered to be 
printed, 

And then the House adjourned. 


Wepserspay, Arnit 5, 1826. 
MISSION TO PANAMA. 


The House resolved itself into a Committee of the | 
Whole, Mr. STEVENSON, of Virginia, in the Chair, on 
the report of the Committee of Foreign Relations, which 
concludes with a resolution proposing to send Ministers | 
to Panama; the amendment otiered by Mr. McLane, of | 
Del. being also under considerauon. 

Mr. WICKLIFFE, of Kentucky, rose and said, he did 
not know that he could say any thing upon the subject 
worthy the attention of the Committee; if, however, 
he should be unable to obtain their undivided attention, 
he had a right to expect from the members that silence 
necessary to enable him, in his own way, respectfully to 
subinit the reasons which influenced him to vote for the 
amendment. 

Mr. Chairman, the question upon which the House is 
called upon to vote, is not only novel and unprecedented 
in its character, but it has been presented to us in an as- 
pect imposing, and, I might say, captivating, (and, if I 
am not wholly mistaken in my views of it,) delusory. The 
objects proposed to be accomplished, new and untried 
by this Government—objects, some of which, if accom- | 
plished, in the mode originally contemplated by those | 


quences to this country, his first impressions were favora- 
ble to it. We were told by the President, that, ‘* among 
the measures which have been suggested to them by the 
new relations with one another, resulting from the recent 
changes in their condition, is that of assembling, at the 
Isthmus of Panama, a Congress, at which each of them 
should be represented, to deliberate upon subjects impor- 
tant to the welfare of all. The Republic of Colombia, of 
Mexico, and of Central America, have already deputed 
Plenipotentiaries to such a meeting, and they have invit- 
ed the United States to be also represented there by their 
Ministers. The invitation has been accepted, and Minis 

ters, on the part of the United States, will be commission 

ed to attend at those deliberations,” &c. &c. The mes- 
sage, upon every other topic connected with our relations, 
whether foreign or domestic, was lucid and able. Upon 
this subject, all must admit it to be deficient. It did not 
specifically define the nature and character of this Con- 
gress, its powers, and mode of action. The People of 
the United States, ever alive to the success of liberty, in 


| whatever clime or country she struggles; and believing 


this measure calculated to promote and cheer its success, 
without jeopardizing her abode in this her own land, saw 
no cause to oppose this measure. Hesaid, he himself had 
viewed it, at first, in that aspect. He had considered it 
merely a meeting of diplomatic agents. He had not 
read the treaties wlach created it; and, as a measure of 
the Administration, having for its objects diplomatic re- 
sults, he had not condemned it. But, when documents, 
connected with this subject, had been submitted to our 
inspection, and been carefully examined by him, his first 
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impressions had been changed. He had examined the 
message of the President and the documents which accom- 
anied it, with as sincere a desire to lend the sanction of 
is judgment to the measure, as ever did poor sinner read 
the pages of Revelation, to fix and confirm his faith. He 
was unable to succeed. _ And the more he examined the 
ew and stripped it of that mask which is incident to 
plomacy, the more he became convinced of the danger- 
ous tendency of some of the objects contemplated by this 
Congress, connected with our own immediate and future 
interests. And if, in the opinion of any one, he should 
fall under the dreadful denunciation of having united him- 
self with the “‘unprincipled faction,” in this or the other 
House, to thwart the just measures of the Administration, 
he should appeal to the enlightened judgment of his con- 
stituents, to whom he was accountable for all his acts here, 
and ask them, upon an impartial review of his past life, 
to pronounce upon his course. With them, he knew he 
should meet a liberal indulgence ; and if they, upon an | 
examination of all the documents, disapproved the course | 
he had pursued, he felt satisficd they would award to him 
honesty of purpose, and a devotedness to the political in- 
stitutions of our common country. 

Since the gentleman from Delaware, (Mr. McLavz, ) 
had submitted his amendment, and favored the committee 
with his views and reasons for so doing, Mr. WicK.irre 
said he felt himself relieved from much of that dread re- 
sponsibility which he had before assumed. He was pleas- 
ed to find his views of this subject in concert with those 
of that gentleman, so distinguished for his talents, and so 
justly entitled to, and enjoying, the confidence of this 
House. 

This committee is called upon to give an expression of 
its opinion as to the expediency of the mission. It is call- 
ed upon to do this, not by the report and resolution upon 
your table alone, but by the President himself, in his mes- 
sage tothis and the other House. With the understand- 
ing of this House, expressed by its vote, as is contained 
in the amendment of the gentleman from Delaware, he 
thought the mission expedient : without it, he deemed it 
inexpedient, and fraught with danger. If it should be 
thought by this committee, as has been asserted by the 
gentleman from Massachusetts, (Mr. Wesstrer) and the 
gentleman from Virginia, (Mr. Powex1) that the amend- 
ment interferes with the constitutional power of the Exe- 
cutive Department, over the foreign relations of the coun- 
try ; so far as there may be any interference, it has been 
invited by the Executive himself, and now imposed upon | 
us, by the original resoluiion of the committee. We are | 
called upon by the committee to say, that this mission is 


gone from Delaware, he could see no objection, so 
ar as it might be proper to express our opinion, but that 
he thought it improper toannex it, by way of amendment, 
to the resolution of the committee. 

(Mr. Wensrer explained. He had said, that, in the 
greater part of the sentiments contained in the amend. 
ment, he entirely concurred; but there were some posi. 
tions in it to which he had decisive objections. } 

Mr. Wicxutrre proceeded. I was not disposed to mis. 
understand the gentleman ; and as he did not, yesterday, 
apprize us of any particular portion of the resolution to 
which he objected, I understood him as assenting to the 
whole. He does not now say to what ‘* portions of it he 
has decided opjections.” (Mr. Wensrer here farther ex. 
plained. With respect to the general tone of the remarks 
of the gentleman from Delaware, on the wisdom of main- 
taining a neutral policy, or the impropriety of departing 
from it, he entirely concurred ; but the adoption of the 
amendment, in any form, would go to change the whole 
course of our diplomacy, and particularly to affect one 
subject of vital interest to the country—he meant the 
policy of the United States with respect to Cuba. The 
amendment is entirely adverse to the ground taken by the 
American Government on that subject, not only in their 
correspondence with the South American Governments, 
but also with the Courts of Europe. The amendment 
says that no subject shall be discussed which may, in any 
wise, commit our neutral relations. How, then, can this 
declaration of ours respecting Cuba—l mean the declara- 
tion that we cannot, with indifference, see that Island 
pass into the hands of any other Power than Spain—be 
discussed, if this amendment prevails? It is with that 
part of the amendment that I do not concur. } 

Mr. Wicxuirre resumed. Sir, this remark of the gen- 
tleman did not escape my attention yesterday, and | do 
not mean that it shall to-day. When I said that the gen- 
tleman from Massachusetts acquiesced in the sentiments 
of the amendment, I referred more particularly to that part 
of it which declares that our Ministers, who may be com 
missioned to attend the Congress at Panama, ought not to 
be authorized to discuss, consider, or consult, upon any 
proposition of alliance, offensive or defensive, between 
this country and any of the Spanish American Govern 
ments, or any stipulation, compact, or declaration, bind 
ing the United States, in any way, or to any extent, to re 
sist interference from abroad with the domestic concerns 
of the aforesaid Governments. I do not anderstand him 
as avowing his dissent to this portion of the resolution 
I do not believe there is a Representative upon this floor 
who is bold enough to avow his wish to the world, that 


expedient. Suppose a majority of this House shall say | these subjects shall be discussed, considered, and the al- 





that they do believe it inexpedient: tor if they have a | liance formed. If it is not proper to form the alliance, 
right to vote that it is expedient, they certainly have the | why entertain a discussion? If the gentleman from Mas- 
right to vote that it is inexpedient. The one is no more | sachusetts desires to leave our Ministers free to discuss 
an interference with the Executive power than the other : | the subject of the contemplated invasion, or probable 
and if we have a right to vote that it is inexpedient in toto, | transfer of Cuba—and the amendment, in his judgment, 
we certainly have a right to say, for some of the objects | precludes the consideration of that topic—we will assent 
contemplated, it is expedient ; for others, that it is not. | to any modification of it, so that you keep us free from 
But, sir, I must express my unqualified dissent to the doc- | the other subjects ; whenever it is proper to discuss them, 
trine of both the gentlemen: a doctrine long since ex-| here, in this ‘House, is the proper place. 
ploded from the politics of this House, and which, if I am Again: the gentleman says, it is unconstitutional for 
not mistaken, received its vital stab some twenty-six years | this House to interfere in this form with the Executive 
ago ; and I am against its resuscitation now. powers of the Government. I would ask him whether 
I hold it to be within the power of this House ; itis its | this House has never, on any former occasion, expressed 
duty, upon all fit occasions, to pronounce the judgment of | its opinion with regard to our foreign relations? Whe- 
the People upon measures, perfected or contemplated, | ther it never proceeded so far as to go ahead of the Ex 
touching the foreign relations of the United States : more ecutive Department? And when I speak of the Execu 
especially upon a measure which contemplates a radical | tive Department, in reference to our foreign relations, | 
change—an inroad upon the long established and settled | wish to be understood as including the Senate as a very 
policy of this Government : for such, I believe in my soul, | important portion of that department. Upon this, as up- 
the present one to be. on all other matters, { regard them as the sentinels placed 
The gentleman from Massachusetts (Mr. Wenstrr) | upon the watch towers of State sovereignty, out of whom 
told us upon yesterday, that, to the amendments of the {Ido not believe there can be formed an * unprincipled 
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faction.” Did not the gentleman himself call upon the 
last Congress, by resolution, to express its opinion upon 
the course the Executive ought to pursue toward the 
Greeks, who were struggling for the establishment of 
civil and religious liberty? The history of the proceed- 
ings of this House in reference to the South American Re- 
publics, in reference to this very mission, furnishes ample 
authority for the propriety of the present course. 

When this subject was under the secref consideration of 
another department, and by some unknown tongue it had 
been whispered that danger attended its pilgrimage, that 
a Report had been made by a certain committee hostile to 
it, then it was thought by some gentlemen upon this floor 
to be the right, and within the Constitutional power of this 
House, to call for information to enable us to vote under- 
standingly upon the resolution submitted by the gentle- 
man from Pennsylvania, (Mr. Mixer) approving this mis- 
sion. Then it was I heard the language from a certain 
quarter, that, ‘‘if another department of this Government 
were tardy in the performance of their duty, it was the 
duty of this House to express its opinion, and cause public 
sentiment to react upon that department.” I did notthen 
sanction, nor dof now sanction, the propriety of the 
course then pursued. But things have changed ; another 
department has now acted ; they have approved. Weare 
now called upon to approve ; it is entirely right and con- 
stitutional, to approve in the whole, but we cannot, say 
gentlemen, accept from you a partial approbation of this 
measure ; ‘* you must go the whole,” for, or against it. 

1 think, Mr. Chairman, we have the power, and it is 
our duty to express our opinion now ; and, in doing so, I 
think we violate no constitutional power ofthe Executive; 
and we should be wanting in respect to him, wanting in 
our duty to our constituents, after all that has been said, 
written, and done, upon this subject, not to express boldly 
the opinion we entertain of this question, in language 
which will be understood here and elsewhere. 

Mr. Chairman, [ propose toexamine into the nature and 
origin and powers of this Congress, so far as it relates to 
the South American Republics themselves, and also in re- 
ference to other nations, and especially the United States. 
When the powers of this Congress are understood, we 
will then consider some of the subjects which are pro- 
posed to be discussed and settled at this meeting. As 
early as 1818, (I speak from memory) a distinguished 
member of this House, now the second in the Cabinet, 
submitted to the Congress of the United States, a resolu- 
tion proposing to appropriate the funds to defray the ex- 
penses of a Minister to some one or two of these Repub- 
lics, who, [ believe, were as free from the dominion and 
power of old Spain then as now. The then administra- 
tion declared the project visionary, wild, dangerous; a 
departure from our settled neutral policy. The proposi- 
tion failed. The then administration were disposed to 
throw cold water upon the ardor and zeal displayed by 
the friends of South American liberty in this House. 1 
need not stop here to tell you, Mr. Chairman, who com- 
posed the administration then. I will not say, that there 
then existed in that administration, a disposition in the 
breast of any one member to do the distinguished indivi- 
dual to whom I have just alluded, the slightest injustice. 
His efforts in favor of South America were not cheered 
by the men then in power ; and his policy did not fail to 


* Mr. Clay, in his letter of instructions to Mr. Poinsett, 
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meet its denunciation from the press. But to give to that 
denunciation the greater effect, it was not overlooked in 
Fourth of July orations. In 1821, what was the opinion 
then entertained by our present Chief Magistrate, in re- 
ference to the foreign policy of this country? He feel- 
ingly proclaims, ‘* She has abstained from the interfer- 
ence inthe concerns of others, even when the conflict 
has been for principles to which she clings as to the last 
vital drop which visits the heart.” “Whenever the 
standard of freedom and independence has been or shall 
be unfurled, there will her heart, her benedictions, and 
her prayers be. But she goes not abroad in search of 
monsters to destroy. She is the well-wisher to the free- 
dom and independence of all ; she is the champion and 
vindicator only of her own.” Sir, this is the attitude I 
wish her to occupy now. She will hail the cause of free- 
dom and independence wherever it appears, with her be- 
nedictions and with her prayers; but I would have her 
co abroad after no monsters to subdue. I would have her 
only the champion of her own rights. ‘The efforts ef the 
present Secretary of State, in behalf of the Southern Re- 
publics, were continued and zealous. That they were 
the offspring of a philanthropic heart, devoted to liberty, 
no one doubted. In 1822, the Executive of the United 
States took the first decisive step toward the recognition 
of the Independence of the South American Govern. 
ments, and that, sir, mark it, by soliciting the opinions of 
the Representatives of the People, as to its propriety, be- 
fore he appointed his Ministers. 

This Congress at Panama had then, or very soon there- 
after, engrossed the attention of that master spirit of Co- 
lombia, whose valor, patriotism, and devotion, to the cause 
of Freedom and Indenendence, has gained for him the 
name of the Washington of the South. To the final and 
permanent success of the Revolution in the Spanish Co- 
lonies, this Confederated Congress of belligerent nations 
was necessary and proper. With the objects contem- 
plated to be attained by it, the United States, asa neu- 
tral power, had nothing to do. And hence we find that, 
in all the treaties between those different Republics creat- 
ing this Congress and defining its powers, there is no pro- 
vision made or contemplated for the participation of the 
United States in its deliberations. It is true that, asearly 
as May, 1823, we seemed to have received some unofficial 
intimation that we were to be called upon to preside at 
this Congress ; but, not until after the message of Presi- 
dent Monroe, of 1823, had superinduced the belief, in 
some of these Republics, that the United States had 
‘*nledged themselves to make cause with them in case 
any other Power, united with Spain, should attempt to 
interfere with their independence or form of govern- 
ment,” do we hear of any determination, officially, to in- 
vite us to take part (not “to preside”) in the delibera- 
tions of this Congress. 

{ will not stop here to inquire how our Cabinet at 


| home, or its functionaries abroad, have countenanced the 


idea that this nation had so pledged itself ; but I am war- 
ranted in saying that Mr. Poinsett, our Minister near Mex- 
ico, has, in his official language, contributed much toward 
that impression, and I am unable to find that the lan- 
guage which he thus held has been disapproved by the 
Executive.* The invitation is now given and accepted, 
| and it ought not to escape the attention of this committee, 


our Minister to Spain, uses the following language : 


** You will bring to the notice of the Mexican Government the message of the late President of the United States 
to their Congress, on the 2d December, 1823, asserting certain important principles of inter-continental law in the 


relations of Europe and America. 


The first principle asserted in that message is, that ‘the American Continents are 


not, henceforth, to be considered as subjects for future colonization by any European Powers. The other principle 
asserted in the message, is, ‘ that, while we do not desire to interfere in Europe with the political system of the Alhed 
Powers, we should regard as dangerous to our peace and safety any attempt on their part to extend their system to 


any portion of this Hemisphere.” 


Again, in his official letter of 9th November, to Mr. Poinsett, Mr. Clay uses the following language: ‘* No longer 
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that the invitation has only been given by three of those | People, as the rule of our conduct with and toward fo. 
Republics, whose representatives are expected to com- reign nations, so well embodied and expressed jn the 
pose this Congress. Given by a minority of those States, | amendment of the gentleman from Delaware. 
what is to be the result, if the other Republics, who have Sir, I will not detain the committee, by a minute re. 
not invited us to this political banquet, shall object to our | ference to, and detail of, the documents, upon the subjec: 
Ministers’ taking their seats at this national board? Would | of this invitation. It is signified to us, informally, (at tic. 
it not have been better to have’ waited until we were in- | request) that it would be agreeable to know, if we wou) 
vited by at least a majority, if notall of these nations ?| accept an invitation, if given. To this informal ingyiry. 
No, sir; we have displayed an eagerness, and an impa-| the President answered, that, “ before such a Congre<x 
tience, in the acceptance of this partial invitaticn, as if we | however, assemblcd, it appeared to the President to | 
were afraid that it might be withdrawn. We have deter-| expedient to adjust, between the different Powers to }, 
mined to go there, blind-folded, as invited guests, for our | represented, several preliminary points, such as the sui 
conduct to be regulated by ‘* modes of action,” of which | jects to which the attention of the Congress was to be (i. 
we know nothing, and about which we, in all probability, | rected, the nature and the form of the powers to be giy; 
never will know any thing. We were invited, sir, be-| to the diplomatic agents who were to compose it, and th 
cause of a belief by these nations, that we stood pledged | mode of its organization and itsaction. If these prelimi. 
to make common cause with them, if the contingency | nary points could be arranged in a manner satisfactory + 
happened ; and, but for this belief, we should not have | the United States, the Ministers from Colombia and Mex 
been thus honored, and, as some suppose, complimented, | ico were informed, that the President thought that th 
by the invitation. United States ought to be represented at Panama.” 
What was the opinion of the last administration, of this| It is enough for my purpose, that the President, upon 
Congress? Mr. Adams shall speak for himself. In his} the 30th of November, (only five days before the meeting 
letter of instructions to Mr. Anderson, in May, 1823, he | of Congress) in the letter of acceptance which he directs 
says: ** Dr. Gual told Mr. Todd, that the proposals had Mr. Clay to communicate, says, that ‘ there is not recog 
been made by the Portuguese Government, at Lisbon, to| nized so exact a comphance with the conditions on whic 
Colombia, for a general confederacy of all America, North | the President expressed his willingness that the United 
and South, together with the Constitutional Government | States should be represented at Panama, as could hay 
of Portugal and Spain, asa counterpoise to the European | been desired.” This, of itself, would have furnish 
Holy Ailiance ; but he said they had been rejected on ac-| ample ground for postponing his determination “ at once 
count of their, European aspect.” And again: ‘*So jur| to accept” this invitation, until the meeting of Congress 
as the proposed Colombian confederacy has for its object | when our opinions might be given, if called for, unshack 
acombined system of total and unqualified independence | led by the acts of the Executive, in this precipitate ac 
of Europe, to the exclusion of all partial compositions, | ceptance ; but, sir, the determination is made, and w 
of any one of the emancipated colonies with Spain, it will| are called upon, under all these embarrassing circui 
have the entire approbation and good wishes of the Unit-| stances, to approve the act. 
ed States, but will require no special agency of theirs to! To enable us to approve or disapprove this measure— 
carry it into effect. So far as its purposes may be tocon-| to determine whether it is expedient or inexpedient—w: 
cert a general system of popular representation, for the} must ascertain and settle upon the powers of this Cor 
government of the several independent States, which are| gress, and the objects proposed to be accomplished by 
floating from the wreck of the Spanish power in America, | To what source shall we look, whence to derive and set 
the Umited States will cheer it with their approbation, and | tle the powers of this assembly or Congress of nations 
speed with their good wishes its success. And, so far as|{ l answer, tothe treaties under and by which it has bee: 
its objects may be to accomplish a meeting at which the! created. And hence I infer the silence of these Gover 
United States may preside, to assimilate the politics of the | ments, in thcir letters of invitation, as to the powers of t 
South with those of the North, a more particular and defi-| Congress. They had furnished the President with th 
nite end proposed by this design, and of the means by | copies of the treaties, which alone conferred and defin 
which it is to be effected, will be necessary to enable us| the powers to be exercised by their Ministers, Plenip 
to determine upon our concurrence with it.” | tentiaries, Agents, Representatives—call them by wii 
We have presented us now, by the Ministers of those | name you please, I care not. It is not the name, M 
Republics near our Government, ‘‘a more particular and | Chairman, which gives the power. And here I prote: 
definite end proposed by this design”—* the means by | against a resort to the opinions of newspaper editors, 
which it is to be effected,” are to be seitled at Panama. | either in this or any other country ; to the opinions of th: 
The opinion of Mr. Adams, in 1821, as to our foreign po- | President, or his Secretary of State ; or to the opinions v' 
licy, and his opinion of this Congress, in 1823, are such | the South American Ministers; in order to settle the 
as Lapprove. Men may change their opinions, but there | powers of this Congress, either among themselves, or %» 
are certain great principles which never change ; and | it relates to other Governments. It is to the treaties 
among them I recognize those prescribed by the Father alone—the organic law of this body—we can look for its 
of his Country, in his Farewell Address to his beloved | powers, and the nature of them. ‘To the opinions of the 
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than about three months ago, when an invasion by France of the Island of Cuba was believed at Mexico, the Un ted 
Mexican Government promptly called upon the Government of the United States, through you, to fulfil the memora 
ble pledge of the President of the United Siates, in his message to Congress, of December, 1823.” 

Mark the language of Mr Poinsett, in his official intercourse with the Mexican Government: When the Mexicai 
Minister of Foreign Affairs was insisting upon the principle, that the United States could not claim to be pla ed 
upon perfect commercial equality with the Spanish Republics, Mr. Poinsett remarks, ‘to these observations | replied, 
that, against the power of Spain, they [the South American Republics} have given sufficient proof that they require 
no assistance, and the United States had pledged themselves not to permit any other Power to interfere either with 
their independence or form of government ; and that, as, in event of such an attempt being made by the Powers ot 
Europe, we would be compelled to take the most active and efficient part, and to bear the brunt of the contest, it was 
not just that we should be placed upon a less favorable footing than the other Republics of America, whose existent’ 
we were ready to support at such hazards.’—( Note by Mr. Wickl e.) 
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President and Secretary, to the views of the Representa- 


great respect, and as binding anthority. 


which it may talk, is another. 

In my efforts to analyze the powers of this Confederat- 
ed Congress of the South American States, I was forcibly 
impressed with the strong similitude between the powers 
which are given to it, and the powers given by the Thir- 
teen States to the Old Congress, by the compact and arti- 
cles of Confederation, under which we obtained our liber- 


The powers of | 
this Congress may be one thing, and the subjects about | 
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tion, and the new States, he would carry the parallel a 
tives of these Republics, as to what may or may not be | little further: 
the subjects of discussion, I would turn, as entitled to | Old Confederation of the 


United States. 


| Toagree upon the num. 
| ber of land forces, and to 
| make requisitions from each 
| State for its quota. 


South American States. 


Third article of treaty be- 
tween Colombia and Gu- 
atemala. 

This Congress shall fix 
the amount of land and na- 
val forces which each party 
shall furnish, in aid of the 
common cause. 


ty and independence. 


And if gentlemen will pursue the | 
analysis, they will find that I have stopped short. 


So far 


as Lhave gone, permit me to call the attention of the | 


Committee, under the hope 


tent will pursue the subject. 


United States of America 
Confederacy. 

Articles of Confederation 
and perpetual Union be- 
tween the States of New 
Hampshire, Massachusetts 
Bay, Rhode Island, and Pro- 
vidence Plantations, Kc. 

The said States hereby 
severally enter into a firm 
league of friendship with 
each other, for their com- 
mon defence, the security 
of their liberties, and their 
mutual and general welfare, 
binding themselves to assist 
each other against all force 
offered, or attacks made up- 
on them, or any of them, 
upon account of religion, 
sovereignty, trade, or any 
other pretence whatever. — 


2d. For the more conve- 
nient management of the ge- 
neral interests of the United 
States, Delegates shall be 
appointed, in such manner 
asthe Legislature shali di- 
rect, subject to be recalled 
at any time, &c. not less 
than two, nor more than se- 
ven, Delegates. 

The sovereign powers, 
granted by the ninth article 
of making peace and war, 
making treaties. 

9th. The United States, 
in-Congress assembled,shall 
also be the last rescrt on ap- 
peal, in all disputes and dif- 
ferences now subsisting, or 
which may hereafter arise, 
between two or more States, 
concerning boundaries, ju- 
risdiction, or any other cause 
whatever. : 


He would remark here, that, in the original 


that some one more compe- | 


South American States’ Con- | 
federacy. 

Treaty of perpetual Union 
and Confederation between 
the Repudlc of Colombia | 
and the United Provinces of | 
Central America. 


| 

Freely contract afirm and | 
constant friendship, and a} 
permanent alliance, which 
shall be intimate and bind. | 
ing, for their common de- | 
fence, the security of their 
independence and liberty, 
and for their reciprocal 
and general good. They 
oblige themselves mutually 
to aid in repelling every at- 
tack or invasion from the 
enemies of cither, that may, 
in any wise, affect their po- 
litical existence. 

To cement the bonds of 
union between the parties, 
&c. there shall be formed a 
Congress, composed of two 
Ylenipotentiaries from each 
contracting party, with same 
formalities as Ministers, &c. 
| 


Governments. 


Not granted. 


17th. That it may serve 
as a council of union in com- | 
mon danger, as a faithful in- | 
terpreter of public treaties, | 
when difficulties may arise, | 
and as an arbitrator and con- | 


| 


ciliator in their disputes and | 
ditterences. | 


} 


design or | 


formation of this Congress, all parties restricted the pow- 


Fach State retains its sove- 
reignty, freedom, and inde- 
pendence. 


This compact and confe- 
deration, &c. shall not, in 
any wise, affect the exercise 
of national sovereignty of 
either contracting party, in 
regard to its laws or form of 
Government, or its foreign 
relations. 

T remarked, Mr. Chairman, that the treaties alone con- 
ferred the powers of this Congress, as a body toact. And 
they can do nothing as a Congress of beputies, Ministers, 
or Representatives, which is not warranted by the stipu- 
lations under which and by which they were created. 
And as to all other purposes and things, which the fertile 
imaginations of gentlemen may suggest, they can do no- 
thine. ‘They have not the powers to make treaties, as I 
will presently show. 

The President tells us, however, in his message to this 
House, ** that nothing can be transacted there obligatory 
upon any one of the States to be represented at the ‘ueet- 
ing, unless with the express concurrence of its own Re- 
presentatives, nor even then, but subject to the ratification 
of its constitutional authority at home.” And again, that 
it will **be in its nature diplomatic and consultative.” I 
might ask here, if I could claim the right of an answer, 
upon what evidence did he form thisopinion’? He at one 
time deemed it very important, and required of these Re- 
publics to tell him “ the nature and the form of the pow- 
ers to be given to the diplomatic agents who were to com- 
pose (this Congress) and the mode of its organization and 
its action.” Has this been done? Ministers Plenipoten- 
tiary are to be orgunized/ and their mode of action to be 
settled! You are about to send Ministers to meet Minis- 
ters of other Powers, and you require asa condition, pre- 
cedent to your determination to send, that you shall be 
informed “of the nature and the form” of the powers 
which are to be given to the Plenipotentiaries of those 
These, however, are not furnished, ex- 
cept they be in the ‘reaties. And, all at once, this Con- 
gress, which is to settle ‘international and intercont nen- 
tal law,” by its resolves and declarations, is merely con- 
sultative—an organized body of talkers—can do nothing 
binding upon one of the States, without the concurrence 


' of its own Representatives, and not then, unless ratified in 


the constitutional form at home. 
Sir, I deny the power of this Congress at Panama to 
make a treaty by which the foreign relations of these Re- 


| publics are to be affected ; and I will prove it by refer- 


ence to all the treaties themselves, and by reference to 
the advocates of this mission in another department of 
this Government, as it was then and there understood 
and considered, before it was sent forth to the world, 
preceded by the labored message of the President. All 
the treaties creating this Congress have the following re- 
striction upon its powers : ** This compact and contede 


ers of their Ministers, Commissioners, or by whatever | ration shall not affect the exercise of national sovereignty 
name they may call them : for it seems that no specific | of either contracting party, in regard to its laws or form 
ippellation has been agreed upon. It appears that the | of Government, or its foreign relations.” If this Congress 
aaaaeer of the Deputies is the same in all the Republics, | cannot affect the foreign relations of either of the States, 
and that we have confined ourselves to the same number. | how is it expec‘ed that they are to enter into treaty stipu- 
'n relerence to some of the powers of the old Confedera- | lations with us, that free ships shall make free good: 
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How can they, by treaty stipulation, agree with us to abo-; This meeting is called a Congress, it is true, and that 
lish private war upon the ocean? How are they to fix | term, in the opinion of gentlemen, may have different sip. 
upon ‘a concert of measures having reference to the | nifications. If 1 were called upon to christen it, 1 would 
more effectual abolition of the slave trade’ How are | call ita Council of Deputies from belligerent nations, to 
thev to settle “the light in which the political condition | consult upon belligerent purposes; a Committee of Pub. 
of the Island of Hayti is to be regarded ?”” ‘hese are all| lic Safety, (a term of familiar use in our Revolutionary 
matters which pertain to the rights of sovereignty, and af- | struggle} placed upon the watch-tower to sound the ap 
fect the foreign relations of each State ; and on reference | proach of danger, and to point out the policy and measures 
to which this Congress is expressly inhibited from acting. | to be pursued by the joint efforts of these sovercign States 
These are all subjects which must be matter of treaty sti- | in the war which they wage for self-government and |i 
pulation between each of the States; and to make such | berty; to designate the means to be employed. And i 
treaties, new and other powers must be given, wholly un- is to this Congress we, as neutrals, have been invited a; 
connected with this Congress. !a member, to settle principles of international and inter 

The advocates of this mission in the other House have | continental law ; to make commercial treaties. We ax 
favored the public with their views upon the subject, and | told that this Congress cannot even consult about a chang: 
T am happy to find that, so far as relates to the source of} in their own form of Government; that is their own do. 
the powers of this Congress, and the nature of them,their | mestic concern ; yct the President tells us that “ the Con. 
opinions coincide with my own. Mr. Jonxston, of Loui-| gress of Panama is believed to present a fair oveasion for 
siana, and Mr. Ronsrxs, of Rhode Island, both concur in| urging upon all the new nations of the South, the just and 
the opinion it “can neither regulate commerce, nego- | liberal principles of religious liberty.” 
tiate treaties, make war or peace.” | Jhave thus, Mr. Chairman, presented the opinion which 

The Committee, upon their inquest after the powers of | I entertain of the original purposes of this Congress and 
this Congress, when they were giving a quotation from its | its powers. I have also said something of the nature and 
charter, in that article which restricts their acts, has omit- | of the objects of the invitation to, and acceptance by this 
ted to give us the whole article. They thought it suffi- | Government, to send Representatives to it. 1 have done 
cient to tell us that this Congress could not affect, in any | this for the purpose of establishing the position, that the 
manner, the exercise of the national sovereignty, laws, | objects and purposes of this meeting of the Spanish na 
and established form of Government, of the respective | tions were purely belligerent; and it never was seriously 
States; they deemed it unnecessary to add, in their quo- | contemplated, until recently, that the United States were 
tation, the important words “or its foreign relations.” —_| to participate in its councils. 

But, sir, the President tells us, and so does the Commit- Ihave endeavored to analyze its powers, for the pur- 
tee of Foreign Affairs, that “ the powers of this Congress | pose of showing that, at this Congress, it never was con- 
are merely consultative ; they can do nothing obligatory | templated until recently—aye, sir, very recently—we coull 
upon any State, without the concurrence of its own Re-| make commercial treaties, settle national law, &c. But if 
presentatives, and not even then, unless ratificd in all its| in this opinion I shall be mistaken, and it shall be the opi- 
constitutional forms at home.” Let us test this by the or-| nion of this Committee that the new aspect given to this 
ganic law of this Congress. It is to ‘serve asa council} Congress be correct, that it can make treaties of com- 
of union in common danger, as a faithful inéerpreter of pub- | merce and navigation, and scttle principles of national and 
lic treaties,” and as ‘an arbitrator and conciliator in their | ** intercontinental” law, permit me to inquire into the na- 
disputes.” A controversy arises between Colombia and | ture of the subjects proposed to be discussed and settled 
Mexico about the construction of a treaty, which now ex-| there. As to treaties of commerce and navigation, the 
ists, or which may hereafter be made ; this Congress is to | are thrown into this subject as make-weight. We hive 
settle it. How? Lask—by giving the opinions of its mem- | already formed with the principal of those Powers suc! 
bers seriatim, or by States ? They decide in favor of Co-| treaties as we desire. We do not wish to change ther, 
lombia; will it be contended that this decision has no | and if we did, have we not resident Ministers at these (i 
binding effect upon Mexico or Colombia until it is ratified | vernments, to make new treaties, or change old ones’ | 
by those Governments ‘‘in all its constitutional forms ?”” | dismiss this part of the subject. 

Again: This Congress shall fix the amount of landand| Tremarked, some time since, 28 my opinion, but for this 
naval forces which the respective parties are to furnish, in | interesting’ American system of resistance, and anti-colo- 
the further prosecution of the war against their common | nization, &c. we should not have been honored with this 
enemy. It is so fixed by the resolve, judgment, or de-| invitation. I believe it, sir, And as the grounds upon 
cree of this Congress. ‘They say Colombia shall furnish | which I found that opinion, I referto the documents which 
10,000 men, and Guatemala 5,000, for instance. Is this} we have upon our tables. What are they ? They shall 
to have no binding cflcect until ‘ratified in all the consti- | speak for themseives. 
tutional forms at home ?” Bear in mind, sir, that Mr. Clay, in his first commun- 

What was the practice of our Congress under the Old | cation to the Ministers of these Republics, informs them 
Confederation’ They fixed and settled upon the quota of | that it is necessary to settle, among the nations who are 
men which each State was to furnish, and, by resolve, made | to compose this Congress, some preliminary points, such 


i ' their requisition upon all the respective States. as **the nature and the form of the powers of the diplo- 












































































































; When the Emperor Alexander was made the umpire | malic agents,” &c.; and * the subjects to which the at 
i between this Government and that of England, in case | tention of the Congress was to be directed.” Remea 
im of any misunderstanding of certain parts of the treaty of | ber, also, that these Governments had been apprized, nay 
ey Ghent, and he made known his decision, had it no bind- | sir, one of your accredited Ministers had been especially 
oi ing effect upon the two Governments ? Was his judgment | instructed to ‘bring te the notice of the Mexican Govern- 
advised and consented to by the Senate of the United | ment the Message of the late President of the Unite d 
if! States ? States to their Congress, on the 2d December, 1820. 


If we go into this Congress, Mr. Chairman, we are com- | What other means were employed, by other men, to su- 
pelled to submit all difficulties which may arise about | perinduce the belief that the United States and Spanish 
our treaties, made or to be made with these Powers, to | American States ‘* were of accord as to resistance,” 1 kno 
this tribunal. They are to become the expounders of |not. These Governments, when. called upon to disclos 
the paramount law of these United States, and, if it were | the objects for which we were invited, place this subject 
not to avoid any other danger but this, I would not enter | of resistance and co-operation in the front rank. Mr. 53 
it as @ member. lazar, in his letter of the 2d of November, 1823, says 














2041 
Apnit 5, 1826.) 


«The manner in which all colonization of European Pow- 
ers, on the American Continent, shall be resisted, and 
their interference in the present contest between Spain 
and her former Colonies prevented, are other points of 
great interest. 


of possibilities) and the treaty, of which no use should be 
made, until the casus federis should happen, to remain 
secret ; or, if this should seem premature, a convention so 
antecipated, would be different means to secure the same 
end, of preventing foreign influence. Thisis a matter of 


immediate interest to the American States that are at war | 


with Spain, and is in accordance with the repeated de- 
clarations and protests of the Cabinet at Washington. 
The conference held on this subject being confidential, 
would increase mutual friendship and promote the re- 
spective interes‘s of the parties.” Again; Mr. Obregon 
to Mr. Clay, uses the following language : 

«The Government of the undersigned apprehends that, 
as the Powers of America are of accord as to resistance, it 
behooves them to discuss the means of giving to that re- 
sistance all possible force, that the evil may be met, if it 
cannot be avoided. And the only means of accomplishing 
this object is, by a previous concert as to the mode in 
which each of them shall lend its co-operation : for, other- 
wise, resistance would operate but partially, and in a 
manner much less certain and effective. 

“The opposition to colonization in America by the Eu- 
ropean Powers will be another of the questions which 
may be discussed, and which is in like predicament with 
the foregoing. 

“‘After these two principal subjects, the Representa- 
tives of the United States may be occupied upon others, 
to which the existence of the new States may give rise,” 
&c. He concludes his letter of invitation with an em- 
phatic request, that the United States will ‘send Repre- 
sentatives to the Congress at Panama, with authorities as 
aforesaid, and with express instructions in their credentials 
tspon the two principal questions.” 

Mr. Canas, in his letter, uses the following language : 
**The Government of Central America, Kc. as early as the 
year 1821, was sensible of the importance to the indepen- 
clent nations of this Continent, of a general Congress of 
their Representatives, at some central point, which might 
consider upon and adopt the best plan for defending the 
States of the 1:ew world from foreign aggression ; and by 
treaties of alliance, commerce, and friendship, raise them 
to that elevation of wealth and power which, from their 
resources, they may attain. It also acknowledged that, as 
Europe had formed a continental system and held a Con- 
gress, whenever questions affecting its interests were to 
be discussed, America should forma system for itself, 
and assemble, by its Representatives, in Corlez, whenever 
circumstances of necessity and great importance should 
demand it.” In another part of the same letter, he says, 
this “Congress is to be formed for the purpose of pre- 
serving the territorial integrity, and firnily establishing 
the absolute independence of each of the American Re- 
publics.” All three of these gentlemen expressly declare 
that itis not expected or desired that the United States 
are to do any thing by which their neutrality is to be com- 
promitted. Thus I have given you the substance of the 
invitations, and the important subjects which are to be 
discussed and settled at Panama. I have given you the 
very terms employed by the Ministers themselves. We 
are to send Ministers, *‘ with express instructions in their 
credentials upon these two principal questions.” With 
these specific declarations and expectations, thus made 
and entertained by these Governments, the President, 
‘fat once, to manifest the sensibility of the United States 
to whatever concerns the prosperity of the American he- 
misphere,”’ accepts this invitation, and informs these Span- 
“ch Republics, that his Ministers ‘ will be fully empower- 


Were it proper, an eventual elliance, in | 
case these events should occur, (which is within the range | 
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ed and instructed upon all questions likely to arise in the 
Congress, on subjects in which the nations of America 
have a common interest.”” What are the subjects admit- 
ted by all parties, in which the American nations have a 
common interest’? It is only necessary to recur to the 
documents just quoted, to designate them to be resistance 
to all European interference in favor of Spain against her 
late colonies. - Resistance against European colonization ! 
Will anv member of this Committee, with this evidence 
staring him in the face, be bold enough to say, that it is 
not expected now by these Governments—that it was not 
contemplated by the Executive—that these two subjects 
were to be discussed and settled, and that in the mode 
suggested by Mr. Obregon, ‘‘by a previous concert as to 
the mode in which each of them shall lend its co-opera- 
tion ;” or, as Mr. Salazar more cautiously suggests, by 
“an eventual alliance,” and ‘*the treaty to remain se- 
cret,” until the casus federis shall happen, or by ‘a con- 
vention so anticipated ?” 

Here we are met by the imposing argument of the ad- 
vocates of this measure. ‘* The President, his Secretary 
of State, and all the Spanish Ministers, declare that nothing 
is to be said or done at Panama which is to affect our 
neutral relations; that he will not form this eventual al- 
liance. And will you not have confidence in the Execu- 
tive”? This argument would have addressed itself with 
more force to my mind if the President and Secretary of 
State, in their letters of acceptance, had have notified 
these Governments that the subject of an alliance eventual, 
a secret treaty, or any ‘‘convention anticipated,” by 
which we were to be bound in honor, or any other mode, 
to take part with the South and Spanish Republics, in 
case Spain called to her aid the most potent or most con- 
temptible power of Europe, could not be the subject of 
discussion or adjustment at Panama. This, however, was 
not done, and our Executive stands committed by his ac- 
ceptance, to discuss this subject : and he has told us that 
he will not, however, form any treaty there which will be 
binding upon this nation, “* without the concurrence of 
our Ministers, nor even then, unless it be ratified in the 
constitutional form at home.” 

{ understand the President to speak in gencral terms, 
that nothing will be done by our Ministers there which 
will compromit our neutrality with Spain. To this I re- 
peat the question put by the gentleman from Delaware, 
(Mr. McLane) yesterday. Would a treaty of alliance, “a 
convention anticipated,” by which we stipulate, in case 
France or any other Power of Europe shall unite with 
Spain to subjugate her late colonies ; and also to resist all 
attempts to colonize any portion of the continents of 
North or South America, that then we will aid these Re- 
publics—we will make common cause with them—I re- 
peat the question, Would this treaty, or convention anti- 
cipated, be a breach of our neutrality with Spain? I say 
it would be no violation of our neutral relations, and that 
such an arrangement may be made, and give no just cause 
of complaint to Spain or other Powers; but it would be a 
cause of serious alarm to the future hopes of this country. 

Gentlemen who advocate this mission, in its unlimited 
form, with all that confidence which pertains to their good 
feelings toward the Executive, tell us that these arrange- 
ments will not be entered into by our Ministers ; that they 
themselves are opposed to such arrangements ; that they, 
like myself, wish to be left free to act, as our honor, safety, 
and interest, may point, when the crisis arrives. Why en- 
tertain a discussion of the mode, the means of this resist- 
ance, if nothing eventual is to grow out of it? Why dis- 
cuss it at Panama in secret conclave ? Why not discuss it 
here in public, and let the ‘‘arms-bearing” and “ tax- 
paying”’ citizens of the Republic hear us’ We are to send 
our Ministers with full powers to discuss this subject for 
days, and weeks, and months: and when they are called 


upon to say what they are authorized te do, their answer 
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will be very diplomatic I confess. It will be, that our Pre- 
sident has sent us here with ‘‘ express powers in our cre- 
dentials” upon this subject, so interesting to the American 
Governments, ‘‘ as he promised you, and he has instructed 
us to say, that the United States take a deep interest in 
every thing which concerns the American continent ; they 
have a desire to testify to you their very great sensibility ; 
but we are instructed to do nothing but talk upon this 
subject.” Perhaps they may be asked to renew this “me- 
morable pledge of the United States,” to give a promise 
of ‘‘a convention anticipated.” The answer will be, (if 
the advocates of this measure entertain correct views of 
it) we can only talk and discuss that subject, but nothing 
more. 

Mr. Chairman, as the friends of this measure all unite 
in the opinion, that any alliance would be an impolitic and 
a dangerous departure from that system of neutral and 
safe policy which has been so long and happily pursued 
by this Government, and conducted us to such prosperous 
results: I entreat them to unite with us, and, by our una- 
ni:nous vote, let us relieve the Cabinet from what I verily 
believe to be a most embarrassing condition. 

Whatever may be our notions of this memorable pledge, 
** this pledge to ourselves,”’ the Spanish American States 
understand and believe us committed upon the subject. 
They understand, from the nature of their invitation and 
of our acceptance, that the President sends his Ministers 
there ‘‘specially instructed” upon these subjects. It is 
our duty to them, we owe it to ourselves, to undeceive 
them ; and how can we do it more appropriately, more re- 
spectfully, and more effectively, than by adopting the 
amendment? 

If we vote that this mission is expedient, without the 
declaration contained in the amendment, we stand com- 
mitted. It isno longer a declaration of our President ; it 
remains no longer ‘‘a pledge to ourselves ;” our fate, at 
least our honor, is on board this Spanish vessel of State. 
But one of my colleagues, (Mr. F. Jonnson) the other 
day, expressed a hope that we should never have a Pre- 
sident and an Administration, who would be unwilling to 
redeem this pledge. He triumphantly asked us, if we are 
prepared to back out? Do we seek to withdraw a pledge 
we have given’? To this I have but one answer—Leave 
the Government of the United States free to act. And 
whenever the war-making power shall say the time has 
come when it becomes-us, as a free nation, to unsheath 
our swords, buckle on our armor, and to defend our liber- 
ties and free institutions, he will find in those who oppose 
this measure as much moral, political, and physical cour- 
age, when dangers press, as belongs to its advocates. 

We will-suppose the occasion to have occurred; we 
will imagine that Spain has prevailed upon the sympathies 
of France, and that a French fleet and army were upon 
the shores of our sister Republics, for the avowed deter- 
mination of reconquering those States, and tv reduce 
them to their former condition as colonies. In the lan- 
guage of Mr. Salazar, we will suppose the cusus faderis 
to have occurred. I put it to gentlemen—I ptt it to 
my colleague, to say, if he would now declare war in de- 
fence of South American liberty ? 

Upon a question involving such consequences, I would 
pause. I would consult the judgments of the men who 
may be called upon to traverse the burning regions of that 
country, and, in the language of Mr. Poinsett, ‘* who are 
to bear the brunt of the contest;”’ upon that judgment, 1 
could more safely rest than upon the heated excitement 
of politicians, who have caught what has been appro- 
priately termed ** the South American fever.” 

I will not detain the committee with noticing the other 
topics, suggested by the Spanish Commissioners as fit 
subjects for the deliberations and determination of this 
Congress, save One or two, and these also have mingled 
themselves with the views of the Executive. They pro- 


pose to settle some principles, or, in other words, to 
change some principles of international law. I do not pro. 
fess to be a civilian, yet it occurs to me to be rather an ex. 
traordinary body to adjust, change, or alter, the known 
and settled law of nations. The People of a portion of the 
world, containing a population of some thirty or forty mil- 
lions of inhabitants, (and the greater portion of them juct 
emerging from a state of the most wretched and oppressed 
colonization) propose to settle, adjust, and to alter, the 
law of nations—that law, which alike must govern and 
regulate all civilized States ! x: 

Again: the political condition of Hayti is also to form 
the subject of discussion, and is to be settled. That isa 
question for our Government to settle ; and, should this 
House ever be called upon by this, or any other Presi- 
dent, for an outfit and salary of a Minister to this sable in- 
dependent Government, you will then nd more advo- 
cates for the constitutional power of this House over the 
subject of our foreign relations, than have been, or will be 
found, on the present occasion. Whether the Spanish 
American States will or will not hail the inhabitants of this 
ill-fated. Isle as a free’and independent nation, cannot, 
must not, direct or regulate our course. We have noright 
to say to those nations ‘it is not fit and proper for you to 
recognize the national existence and independence of this 
island.” ‘The prineiple of universal emancipation, upon 
which they have proclaimed their Republics to be based, 
forbid them the right'to distinguish the sable inhabitants 
of St. Domingo from the less dark republicans of their own 


of this Congress, given officially by the Government of Co- 
lombia to the world. I will read them to the committee. 

1. ** To form a solemn compact, or league, by which 
the States whose Representatives are present, will be 
bound to unite in prosecuting the war against their com- 
mon enemy, Old Spain, or against any other Power which 
shall assist Spain in her hostile designs, or any otherwise 
assume the attitude of an enemy. 

2. Yo draw up and publish a manifesto, setting forth to 
the world the justice of their cause, and the relations they 


clime. 
We have a more full and explicit exposé of the objects 


applicable to both the confederated States, and to their 
allies. 

4. To consider the expediency of combining the forces 
of the Republics to free the islands of Puerto Rico and 
Cuba from the yoke of Spain, and, in such case, what con- 
tingent each ought to contribute for this end. 

5. To take measures for joining in a prosecution of the 
war at sea, and on the coast of Spain. 

6. To determine whether those measures shall also be 
extended to the Canary and Philippine Islands. ; 

7. To take into consideration the means of making ef: 
fectual the declaration of the President of the United 
States, respecting any ulterior designs of any foreign Pow- 
er to colonize any portion of this continent ; and also the 
means of resisting all interference from abroad with the 
domestic concerns of the American Governments. , 

8. To settle, by common consent, the principles of 
those rights of nations, which are, in their nature, con- 
trovertible. 

10. Yo determine on what footing shall be placed, the 
political and commercial relations of those portions of our 
hemisphere, which have obtained, or shall obtain, their 
independence, but whose independence has not been re 
cognized by any American or European Power, as was, 
for many years, the case with Hayti ” 

A word or two upon this principle of colonization—this 
‘¢ intercontinental law, in relations of Europe and Ameri- 
ca.” This is a subject, admitted by the President him- 
self, as being proper to be discussed and settled there. 


desire to hold with other Christian Powers. 
3. To forma convention of navigation and commerce, 





What is it? We will not permit any European colony ‘¢ 
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be established upon any part of the American continent. 
I will not stop to examine the correctness of this principle 
in the abstract, or in connexion with the claims asserted 
by certain European Powers to portions of this continent. 
1 will only consider it in that light in which the President 
has presented it to us. In his message, he remarks, 
** Should it be deemed advisable to contract any conven- 
tional engagement on this topic, our views would extend 
no further than a mutual pledge of the parties to the com- 
pact to maintain the principle in application to its own 
territory, and to permit no colonial lodgements or estab- 
lishments of European jurisdiction upon its own soil.” 

Can this be necessary? Why should we be called upon 
to stipulate by treaty that we will not suffer our own soil 
to be invaded ; to be occupied by an European Power; to 
be colonized? We need no paper stipulations upon such 
a subject. We have a stronger guarantee than all the 
parchment the South can give us: it is that devotion to 
fiberty and self government which is felt and scen by our 
citizens. For the honor and character of my country, I 
would not enter into such a stipulation with any Power. 

You may as well call upon an honorable man to promise 
you, upon your giving him the like promise, that he will 
not suffer himself to be degraded—you had as well call 
upon an honest man to give you his bond that he will not 
steal, as to require of the People of the United States 
gravely to enter into a treaty that they would not permit 
the Emperor of all the Russias to take possession of a part 
of their territory. Let him try it, and he will find that 
there is a spirit in this People that wants no treaty stimu- 
lus to expel his power and obliterate his unhallowed foot- 
Steps. 

But, say gentlemen, this is not necessary on our part, 
only as inducemenis to obtain the like stipulations from 
these new Republics. Is there a necessity to ask this 
stipulation from them? They have already, by treaty 
stipulation among themselves, pledged themselves, and 
agreed to unite their efforts to prevent any European 
Power from making lodgements, or establishments of their 
sovereignty, within their territory. Is this not sufficient ? 
Will it add strength to the stipulation, to require its re- 
newal, upon paper, to us’? And to obtain this useless 
stipulation, we, as a consideration, are to make a like 
stipulation ; a stipulation humiliating to our national cha- 
racter and sovereignty—for the act of making the stipula- 
tion implies that there is a necessity for it, growing out of 
our want of disposition to preserve the integrity of our 
territory. Suppose we do obtain a treaty from them, in 
which they covenant that they will not permit any Euro- 
pean colony to be established upon their territory ; and 
suppose that they violate it wilfully, if you please, or for 
the want of physical force to maintain it, ‘what is the 
penalty of your bond?” If a wilful violation, is it con- 
templated that we are to go to war for an indemnity for an 
injury purely imaginary? I forget, sir. This is one of the 
cases in which this Congress of Panama is tu be “a faith- 
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ful interpreter of public treaties; ‘a council of safety in 
great conflicts ;” and as ‘an umpire and coaciliator” in 
our disputes. We can have the damages amicably as- 
sessed there, and the denunciation awarded. I entreat 
gentlemen to expunge from the list of important duties of 
this Congress, this one subject, at least, as unworthy the 
deliberations of free and independent Republics. 

What are the reasons, Mr. Chairman, assigned by the 
President in-his message to this House and the Senate, 
which have induced him to accept this invitation? They 
are numerous, some of which I propose to notice specifi- 
cally. 

His first and greatest reason was to meet, in a spirit of 
kindness and friendship, an overture made in that spirit 
by three sister Republics of this hemisphere. Mr. Chair- 
man, so far as any measure remains yet undone to express 
our friendship and good wishes toward those Republics, f 
am willing to do it If sending Ministers Plenipotentiary 
to these Governments, if being the first to recognize their 
independence, and placing them on the footing of the 
most favored nation, be insufficient to express our good 
feeling toward them, I am willing to do whatever else is 
needful except forming a political copartnership with 
them. Again: he would send Ministers, had it been 
merely to give them advice. We are to go there for the 
purpose of giving them our advice. This is certainly plac- 
ing ourselves upon very high ground. But does it not ar- 
rogate rather much? We say we are coming to advise 
you. On what subject? Commercial law?’ inte:national 
law? on internal policy? Sir, the Congress of these 
States has no power to advise its own Governinents as to 
their internal policy—and yet we are to advise them ona 
subject, of all others, the most delicate and the most pe- 
culiarly under their own control—the subject of their re- 
ligion.* 1 believe Mr. Anderson and Mr. Sergeant are 
very good lawyers; it is possible they may prove very 
good Ministers; but [ really doubt if they would make 
good Missionaries of the Gospel. I, for one, am not pre- 
pared to say that it is our duty, or that we possess the 
power to send Mr. Anderson and Mr. Sergeant to Panama 
to “‘ dispense” to foreign Governments “the promised 
blessings of the Redeemer of mankind.” (See President’s 
Message, page 5.) That duty, I believe, belongs more 
appropriately to Bible Societies and to Missionary Preach- 
ers. Another reason—and a curious one I confess it to 
be to my mind—He would send Ministers if it were only 
to give them our reasons for declining the acceptance of 
the invitation; to form treaties of commerce and naviga- 
tion in order to put an end to commercial restrictions, 
blockades, &c. which he believes can alone be obtained 
at this Congress. Sir, is this Congress the only mode by 





which this Government can address the Republics of 


South America? Have we not addressed them and made 

treaties with them, without the aid of such a Congress ? 
Another object to be obtained by this mission, atid, in 

the opinion of the President, very desirable, is the aboli- 





*T aide 1 is ag - ve } ; seat 1 1 . . 
rhe President, in his message recommending this mission to the favorable consideration of the Senate, among the 
many important reasons which influenced his judgment, assigns the following : 


** There is yet another subject, upon which, without entering into any treaty, the moral influence of the United 
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States may, perhaps, be exerted with beneficial consequences at such a meeting—the advancement of religious liberty. 
Some of the Southern nations are even yet so far under the dominion of prejudice, that they have incorporated with 
their political Constitutions an exclusive church, without toleration of any other than the dominant sect. The aban- 
donment of this last badge of religious bigotry and oppression, may be pressed more effectually by the united exer- 
tions of those who concur in the principles of freedom of conscience, upon those who are yet tu be convinced of their il 
Justice and wisdom, than by the solitary efforts of a Minister to any one of the separate Governments.” Hq 
The United States’ Government has no right to interfere with the religious opinions of any of the several States at 
home, and the law of nations forbid them from interfering, by advice or otherwise, abroad. It is true that these iy 
Spanish American Republics have established the Roman Catholic church ; they believe it right: they believe it es a 
sential to their temporal and eternal welfare. Who shall say to them that they are wrong? Does it become us to ask ti 


them, in the language of the President, to change their fundamental law, and to abandon “this last badge of religous 
ngotry and oppression =~ Note by Mr. W.\ " 
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tion of private war _— the ocean, as it respects the Go- 
vernments who may be represented there. 

War, in any shape, whether public or private, whether 
upon sea or land, is an evil that is to be deprecated : and 
in its prosecution, by sea or land, is most afflicting, when 
its force is directed against private property. Iam one of 
those, however, not prepared to say, the abolition of pri- 
vateering is the safe policy of the United States. In re- 
ference to a majority of the nations, we are essentially a 
maritime Power, and must continue to be so. Aud when 
war wages its baneful influences upon our Republic, it is 
by private war upon the ocean we will make our enemies 
feel us most. It is there we can reach them most efficient- 
ly. What was the effect of privateering upon our enemy 
during the late war? 

In the prosecution of that war, the operations of the 
Government were paralyzed by the feelings of the politi- 
cians in certain sections of the Union. The effects of these 
feelings vere counterpoised only by the love of gain, 
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these Powers, we advise you against that course, we pro. 
test against your carrying into that Island your principles 
of universal emancipation—will we not be answered, and 
properly too, that that is a question for them to decide ; jt 
is a question pertaining to the war between them and 
Spain; they did not invite us there to throw obstacles in 
the way of their prosecuting the war against Spain ; and 
that, too, by striking her in the only tangible and vulnera. 
ble point? 

The gentleman from Virginia (Mr. Powsxt) tells us 
that, if our advice, if our protests failed, he would inter 
pose the strong arm of power to prevent this contemplated 
invasion by the new States. For one, sir, 1 am not pre 
pared to change sides in this war. 1 have rejoiced at its 
glorious result. I could not unite with Old Spain against 
our sister Republics of the South. The language of the 
gentleman is not the language of our Cabinet. What is 
that language? Mr. Clay, in his letter of the 25th Octo. 
ber, 1825, to Mr. Brown, in reference to Cuba and Porto 


which was excited by the practice of privateering. It was | Rico, uses this strong language—‘‘ that we could not con. 


upon the commerce of our enemy we inflicted the wounds | 
which produced the peace at Ghent. Our enemy ed 
more extersively the loss of her commerce, than she did 
the loss of her heroes. It is in vain to disguise it—the 
mercantile interest, in a greater or less degree, rules every 
Government. And when our nation is compelled to resort 
to war, I wish her left free to strike the enemy in that 
point where he may be most vulnerable. ‘There may be 
as much effect produced by destroying the commerce of a 
nation, as by killing her citizens. ‘There is, certainly, less 
of crime and human misery. yr 
The African Slave Trade is another of the topics em- 
braced by the message, to be discussed at this meeting. I 








sent to the occupation of these Islands by any other Euro- 
pean Power than Spain, under any coxtincENcy whui- 
ever.” He does not say we could not consent to the occu- 
pation of those Islands by any other Power, European or 
American, 

When we speak again upon that subject, what is our 
language? Mr. Clay, in his letter to Mr. Middleton, ot 
26th December, 1825, uses the co oe ** But if Spain 
should refuse to conclude a peace, and obstinately resolve 
on continuing the war, although we do not desire that 
either Colombia or Mexico should acquire the Island of 
Cuba, the President cannot see any justifiable ground on 
which we can forcibly interfere. Upon the hypothesis of 


must hasten over the reasons assigned by the President | an unnecessary protraction of the war imputable to Spain, 
for this mission. What does he desire to do upon that | it is evident that Cuba will be her only point.d’appui in 


subject? The United States have done their duty; and 
the Senate have taken their stand. Let other nations do 
theirs. We have gone far enough, and it cannot be the 
duty or the interest of this Government, to go further. 

The Senate of the United States have given to the world, 
upon great deliberation, their ultimatum on that subject. 

Another subject, and certainly one of great moment to 
the United States, is also embraced by the views of the 
President—it is the Island of Cuba. 

I have already said, that I do not believe the amend- 
ment precludes the Executive from taking that course 
which the mterests and the safety of this nation may dic- | 
tate. If other gentlemen think it does, any modification 
by which the Executive shall be left free to act upon that 
subject, will be acceptable to us. When this subject was 
first presented to us, it seemed to me very important that 
the United States should interfere to prevent a revolution | 
in that Island, so far as they could do so discreetly. 1) 
think so still ; and if I believed that the amendment moved | 
by the gentleman from Delaware, precluded a peaceful | 
and friendly exertion of our influence to secure that ob- 
ject, [should vote against it, or propose its modification ; | 
but Ido not so understand the amendment. 

Mr. Chairman, as Cuba is thought to have so material 
an operation upon the propricty of this mission, it may not | 





i 





be unprofitable to inquire—What do we propose to do 
upon that subject? What ought we todo’ Situated as 
we are in relation to the belligerent Powers, and in refer- 
ence to the declarations of our cabinet, what can we do? 
Bear in mind, sir, we are invited there under the posi- 
tive declaration that it is not expected, it is not desired, 
that we shall take part, or even enlighten them with our 
counsels and experience, upon questions touching the 
further prosecution of the war between them and Spain. 
When belligerent questions are upon the tapis, we are not 
considered as being present; we are not to take part. 
The invasion of Cuba by these Republics is a question of 


a belligerent character. What are we todo’ If we say to | 


this hemisphere. How can we interpose on that supposi- 
tion against the party clearly having rights on his side, in 
order to restrain or defeat a lawful operation of war? Nay, 
sir, we have surrendered the question of our right to in- 
terfere ; we have to these Governments, in our official in- 
tercourse with them, asked them to forbear ‘to attack 
these Islands, until a sufficient time has aes to ascer- 
tain the result of the pacific efforts which the great Pow- 
ers of Europe are believed to be making on Spain.” 

Sir, we have that result—we have the definitive, and, 
{ would say, the mad determination of the King of Spain, 
upon the question of peace. He has declared, that when 
all the energies of his Kingdom shall fail to reinstate him 
in his divine right to dominion over these colonies, that 
he will place his hopes upon Providence. I am happy in 
the opinion, that Providence lends not its aid to despots, 
that they may oppress the human family. 

After all this, the gentleman from Virginia calls upon 
the President to interpose the strong arm of power to pre 
vent these Republics from invading Cuba. 

[ am as unwilling as any man in this nation to see Cuba 
fall into the hands of any Power. If her population were 


| capable of self-government, I would rejoice to see her free 
| and independent. 


Let us examine this position assumed by the gentleman 
from Virginia, and by others, in reference to the transfer 
by Spain of Cuba to any other Power, and see upon what 
principle, consistent with our own practices, it can be 
maintained. 

Suppose Spain, in the discharge of her debt, shall by 
treaty cede this island to France, what right have we to 
interpose and prevent it? I mean that right which per- 
tains to nations in a state of peace. I know that every na- 
tion has the mere vight to declare war, with or without 
cause. How did we acquire Louisiana from France ’ Sup- 
pose Spain to have declared to the United States and to 
France, that France should not cede Louisiana to the 
United States, because she had conterminous territory, 
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because of the danger of infusing our Republican princi- 
ples into the population of New Mexico and Florida— 
would gentlemen have admitted her right to interfere? 
Suppose England and France and the other Powers of 
Europe, had assumed the right to prevent the transfer of 
Florida, by Spain, to the United States, because of its con- 
tiguity to their West India possessions, and of the great 
naval and commercial advantages it gave us in time of 
peace, but more particularly in time of war—furnishing us 
safe harbors and naval depots, from which we could assail 
their commerce and possessions in the West Indies. We 
may talk upon this subject; but our own acts, our own 
policy, is against us. I do not deny the right of this nation 
to prevent it by force, because, asI said, we have a right 
to make any thing a cause of war. We have the power; 
and with nations, power often determines right. I have 
sid thus much in reference to Cuba, sir, not because I 
believed it called for, but because the policy of this mis- 
sion is mainly based upon it by some gentlemen. I repeat, 
the amendment leaves the Government free and untram- 
melled upon that subject. 

I feel conscious that 1 have detained the committee too 
long; but, differing with some of my colleagues upon this 
question, with whom I am always proud to act, I was im- 
pelled, by « sense of duty, to assign some of the reasons 
why I shall vote for the amendment. 

Lam anxious to pursue that policy which is engrafted in 
our political institutions; that policy which preserved 
this country from the horrors of war during the French 
Revolution; that policy which was recommended by that 
great and good man, whose memory we all delight to 
cherish ; that policy which now, for the first time, 1 fear, 
ts successfully assailed; a policy which teaches us ‘* to 
preserve peace, commerce, and friendship, with all na- 
tions, and to form entangling alliances with none.” 

Mr. WOOD, of New York, next rose and said ; 

Mr. Cuainman: I think that those gentlemen 
some time past, have been so apprehensive of the power 
of the President, as to have lad their slumbers disturbed, 
will, hereafter, repose in peace : as he is in a fair way of 
being stripped of his powers. 

W hat is the resolution now before us, but instructions, 
or semi-instructions, for our Ministers that are to go to the 
Congress at Panama? If the House of Representatives 
have a rmght to instruct, certainly the Senate, who share 
with the President in the treaty-making power, have as 
good a right ; and no one will deny the mght to the Presi- 
dent. I beg to know how our Ministers are to conduct 
with three sets of instructions in their pockets. The 
House of Representatives instruct them to look on, and to 
inform their Government, from time to time, what is go- 
mg on; the Senate instruct them to take their residence 
ten leagues from the Congress, and to have no communi- 
eation with them but by couriers ; and the President in- 
structs them to enter into any agreement beneficial to this 
that will not compromit its neutrality. ‘The Mi- 
nisters, under the President’s instructions, make a treaty, 
n which the benevolent and grand idea of Henry the 
Fourth of France is realized, by the erection of a Board of 
Ministers, who shall be the umpire of all differences which 
shall ever occur to disturb the peace of the several States 
of Spanish America and the United States, soas forever to 
prevent the existence of war between them; that inhibits 
privateering in case of war between the parties ; that re- 
stricts the list of contraband to munitions of war ; that re- 
stnicts blockades to places invested by a competent force ; 
and regulates the exercise of the right of search, so as to 
render it as harmless as possible. 

The Ministers return with the treaty, the most benefi- 
cial for the country and humanity that was ever formed. 
rhey have, however, acted contrary to the instructions of 
the House of Representatives. If the House have a right 
to instruct, they have a ri ) impeach the Mimtsters for 
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disobedience to their instructions. They, therefore, in- 
stitute an impeachment. Now, sir, { beg to know on what 
ground the Senate are to sustain the impeachment? I 
shall leave it to the gentlemen who pri pose or advocate 
these Congressional instructions, to explain how the sub- 
ject may be relieved from embarrassment. 

I have given this view ofthe subject to show that an 
attempt to instruct our Ministers is an interference with 
the powers and duties of the Executive. By the second 
section of tlie second article of the Constitution, the Pre- 
sident has *‘ power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the 
Senators present concur.” The Constitution has not con- 
ferred upon the House of Representatives any participa- 
tion in the treaty-making power. This subject was ex- 
ainined and settled in the Congress of 1796. The House 
of Representatives was dissatisfied with the treaty formed 
with Great Britain, and requested the President to furnish 
them with a copy of the instructions of the Minister who 
negotiated it. General Washington, in assigning his rea- 
sons for refusing to comply with the request, states, that, 
** having been a member of the General Convention, and 
knowing the principles on which the Constitution was 
formed, I have ever entertained but one opinion on this 
subject ; and, from the first establishment of the Govern- 
ment to this moment, my conduct has exemplified that 
opinion : that the power of making treaties is exclusively 
vested in the President, by and with the advice and con- 
sent of the Senate, provided two-thirds of the Senators 
present concur ; and that every treaty, so made and pro- 
mulgated, thenceforward became the law of the land. It 
s thus that the treaty-making power has been understood 
by foreign nations ; and, in all the treaties made with them, 
we have declared, and they have believed, that, when 
ratified by the President, with the advice and consent of 
the Senate, they became obligatory. In this construction 
of the Constitution, every House of Representatives has 
heretofore acquiesced, and, until the present time, not a 
doubt or suspicion has appeared, to my knowledge, that 
this construction was not the true one. Nay, they have 
more than acquiesced ; for, till now, without controverting 
the obligation of such treaties, they have made all the re- 
quisite provisions for carrying them into effect.” And, 
in conclusion, he adds: * As, therefore, it is perfectly 
clear to my understanding, that the assent of the House of 
Representatives is not necessary to the validity of a treaty ; 
as the treaty with Great Britain exhibits within itself all 
the objects requiring legislative provision ; and, on these, 
the papers called for can throw no light ; and, as it is es- 
sential to the due administration of the Government that 
the boundaries fixed by the Constitution, between the 
different departments, should be preserved, a just regard 
to the Constitution, and tothe duty of my oflice, under all 
the circumstances of this case, forbid a compliance with 
your request.” 

After this, the House of Representatives expressed the r 
sense on this subject by two resolutions, the first of which 
is in the following terms : 

** Resolved, That, it being declared, by the second sec- 
tion of the second article of the Constitution, ‘That the 
President shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur,’ the House of Re- 
presentatives do not claim any agency in mikang treaties . 
but that, when a treaty stipulates regulations on any of the 

| subjects submitted by the Constitution to the power of 
Congress, it must depend for its execution, as to such 
stipulations, on a law or laws to be passed by Congress : 
and it is the constitutional right and duty of the House of 

Representatives, in all such cases, to deliberate on the ex- 

pediency or inexpediency of carrying such treaty into ef- 
| fect, and to determine and act thereon, as, in their judg 
1 ment, may be onducive to the public good.” 
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Thus, it is evident that I am fully sustained in my con- | nisters in ‘all other cases. © They will, probably, be invest 
struction of the Constitution, both by President W: whing- | ed with Plenipotentiary powers, if the -y are not furnish. 
ton and the House of Representatives, of 1796, after a full| ed with a carte blanche.” T hey will, doubtless, have com 
discussion of the subject. | petent power to se ttle all questions of n ational law, and to 
The resolution before the committee ought not, there- } make such modifications in it between each other, and 
fore, to be coupled with conditions which we have no, between those Siates and the United States, as they shal] 
right to make, and which, if they were calculated to ha ve | Judge proper. 
any effect, it would be to assume the responsibility which | It is ‘also said, that the C ongress is a species of confeder. 
the Constitution has imposed upon the EB xecutive. In- lac *y, by whose acts the St: ates ; will be bound. If this wer. 
structions might, on the same principle, be annexed to | truc, it could form no object ion to the mission, on ou 
the salary of every public officer. If it were necessary, I | part ; it would evidently give us an advantage, as no act 
should have no objection, at a proper time, and discon- | of ou Ministers can be binding on the United States until 
nected with this appropriation, to expressan opinion upon | it has undergone the revision, and received the sanction, 
the subject of our foreign policy ; and Ihave embodied an of the President and Senate. 





opinion, in the form of a resolution, to that effect, but It is objected that the cbjects of the Congress are in. 
this is not the proper time to make a proposition of that | definite. ‘This must be admitted ; and it .esuits from the 
nature. nature of the case. The great object isthe general wel. 


Independently of the constitutional objection to our in- fure of those States ; and this embraces such measures ; 
terference with the treaty-making power, this House is | relate to their belligerent character, and such as are of } 
too numerous a body for the transaction of such business. | more general and permanent nature. Measures, the ob 
In foreign negotiations, subjects often occur that require ject of which is to prevent war, or to mitigate its evils, 
secrecy and despatch, for which this House is by no means | are of common interest to us and them, and the discussi O1 

calculated. A propos! ition to give this House a participa- | respecting such precautionary measures, as would be pr 
tion in the exercise of this power was made in the Con- | per to avert hostilities against our common interests, upon 
vention that framed the Constitution, and ic was rejected | the ocean, or elsewhere, in any future crisis, would not be 
for these reasons. uninteresting to both parties. The princ ipal object, it is 

Fight nations have recently broken the bonds of colo- rR | pre “sumed, of our Ministers, will be to obtain a modifi 
nial vassalage ; have estal blished political constitutions, | tion of the Jaw of nations, in relation to neutral commerc 
and have entered into the society of nations. These na- [the : abolition of privateering in case of war between thc 
tions occupy a territory ¢ xtending from the Southern | parties, and the abolition of the slave trade. 
boundary of the United States to Cape Horn, and from the It is also objected that some of the subjects in which our 

Atlantic to the Pacific Ocean, with a fertile soil, unrivalled | Ministers may be expected to take a part, will involve 
for the richness and variety of its preductions, and most | violation of the rights of neutrality. Our Ministers wil 
temperate climate of any country on earth. not be authorized to participate in any such measures— 
These nations have agreed with each other to send two they will be restrained by their instructions. We hav: 
deputies each to Panama, to form a Congress, to deliber- the assurance of the President, in his message—it was als 
ate on such subjects as shall be deemed conducive to the | the condition of the acceptance of the invitation—that 
general weltare of the respective States, and three of these | Ministers should not enter into any agreement that wou! 
States have invited the United States to send Ministers to | be a breach of our neutrality. The personal charac . r 
be present at their deliberations. | our Ministers affords strong ground of reliance, that 1 

‘The President has accepted the invitation, has nominat- | will do nothing to commit the peace of the li 
ed Ministers for that purpose, whose nominations have j we have the revising power ofthe Senate to secure us fr 
been confirmed by the Senate, and the resolution now be- | any measure that would have this effect. 
fore the committee proposes an appropriation to defray The new States of Spanish America will all be maritin 
the expenses of the mission, which has received the con- nations. Seven new flags will be added to the list of \ 
stitutional sanctions. Why are the Ministers restrained | val Powers, to divide the commerce of the world. Is 

from proceeding in the exercise of the powers with whic h | not desirable to seize the occasion now offered to imp! 
they are c onstitutionally invested, by e mbarrassing the up- | the condition of neutral commerce ; and is it not enjoir 
propriation with considerations not within the range of our | on us by humanity, as well as yood policy, to cultivaic : 
constitutional power ? good underst: nding with the new St: ates of Spanish Ame 
The amendment involves the assumption of some right |ica? Is it nota dictate of prudence, that, before the 
in this House to a participation, in some shape or other, | have formed other predilections, we should attach ther to 
in the treaty-making power; which has been shown to be our interests by acts of kindness and confidence, and an 
unfounded, and abandonéd by the Congress of 1796. This | uniform change of good offices ? 
exonerates me from the necessity of noticing the objec- Mr. Chairman : Is there no danger of the new States 
tions made to the mission. I will briefly, however, notice | be coming military nations, andis it not worth while to lend 
a feu, of a general nature. | our aid, to give such a direction to their energies as will 
It 1s said the Congress is novel in its nature : to this it | render them industrious and peaceable nations ? 
may be replied, that the elevation of seven dependent co- This country is destined to be a great manufacturing 
lonies at once to the rank of inde pendent ni stions, is an un- and commercial nation—we are interested in preserving 
precedented event in the ann: ils of the world ; but con. | peace upon the ocean. The destiny ofa nation dep: nds 
ferences between nations to consult on subjects of mutual | much on its laws and policy in its infancy lo 
interest is not uncommon, nor, without more knowledge} Shall be permitted to trace this subje ct to its clement 
of the powers with which it may be invested, are we pre | ary permciple $, so as to simplify it, and render it as plain as 
pared to say in what respect it ‘differs from ordinary con-} possible? H a common farmer has six sons, three ot 
ventions of public Ministers. whom are sufficient for the management of his farm, and 





} 





It has been said that the Ministers of the Spanish Amer-| yet keeps the whole of them at home, they must be half 


ican States will have no powers to form treaties, or to en-| the time idle. Nations resemble families. In young 0- 
ter into stipulations, with our Ministers. This objection | tions, while the population is sparse, if the soil and cli 
has arisen from mistaking the stipolation, in the treaties | mate are favorable, one-half of the population will be able 
between those Powers, to institute the Congress, for the to supply the necessities of the whole. As population in 
charter of their powers. ‘The powers of the Ministers will | creases, the proportion of workmen increases, and the sur 
be derived from their instructions, as is the case with Mi-| plus hands diminish. Our tables of exports w ill show tha’ 
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the proportion of bread-stuffs has diminished with the in- 
crease of our population, and the improvement of society, 
This effect continues to operate until the various depart- 
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formerly they were, and the surplus population are em- 
ployed in manufacturing necessaries for other nations. 
In the United States, manufactures and internal im- 


ments of industry balance each other ; and the industry of | provements are the great objects of industrious enterprise, 


the whole is necessary for the support of the whole, and 
very little can be spared for exportation, as is now suppos- 
ed to be the case in China. 

It is the employment of the surplus population, that is 
not required for the subsistence of the nation, that forms 
the moral and political character ofthe nation. If the arts 
are introduced—if the people are furnished with employ- 
ment, and trained to industry, the nation will be industri- 
ous and peaceable ; if the surplus population is employ 
ed in wars of ambition or conquest, the nation will be a 
military nation. 

Sir, the proper employment of the surplus population, 
in any country, isthe true basis of political economy, the 
genuine principle of public policy. A statesman who 
does not frame his measures by a reference to this princi- 
ple, does not deserve the name—his measures will be of- 
ten in contravention to the natural order of society, and 
will retard its progress and improvement. : 

This doctrine is not to be found in the writers on politi- 
cal economy ; and it is because their theories of politica 
economy are not erected on this basis, that there is so 
much confusion and contradiction in their works. 

They are not based on any great elementary principle 
by which their developments may be tested and controlled; 
but the principle is found in human nature, and is develop- 
ed in the history of human society. 

[t was by giving a miltary direction to the surplus popu- 
lation of Egypt that Sesostris overrun the world ; and, 
when the subjects of conquest were exhausted, the sur 
plus population were employed in erecting the pyra- 
mids, in making their canals, and other internal improve- 
ments, 

‘The Assyrian kings pursued the same course. They 
subdned Asia, and, during the profound peace that con- 


tinued for eight hundred years, from Ninus to Sardanapa- | 
lus, the surplus population was employed in erecting the | 


walls of Babylon, in erecting the immense public struc- 


tures that adorned that city, in diverting the course of the | 


Euphrates, and in other internal improvements. 

China, in its early stages, was also a military nation—if 
there was no other proof, the great wall that separates it 
from Tartary would evince it. After the power of the 
empire was established and secured, the surplus popula- 
tion was employed in the construction of their canals, 


which intersect the country in every direction ; and in | 


other public improvements. 


In Greece and Rome, the labor was performed by slaves, | 


and the citizens formed their armies. This organization 
of society rendered the Lacedemonians and Romans mili- 
tary nations, and enabled the Romans to subdue the world, 

The several nations of modern Europe, while they re- 
mained purely agricultural, were continually at war. 
They had no friendly intercourse with each other. After 
the Crusades had made them acquainted, and arts and 
commerce were introduced, and furnished constant and 
peaceable employment for the surplus population, wars 
became more dificult and rare ; and, during the fourteenth 


and fifteenth centuries, the princes of Europe were com- | 


pelled to resort first to temporary mercenaries, and, finally, 
to standing armies, to secure their dominions, and conduct 
their wars. 
nished the people with sure and peaceable means of sub- 
sistence, and attached them to civil employments, that 
furnished the princes of Europe with the pretext for the 
introduction of standing armies in their dominions, if it did 
not render a resort to that measure absolutely necessary 
for their mutual safety, at that period of socie ty. : 


Commerce and industry have meliorated the manners of | 
ss sanguinary than j 


: War's are 


Furope rsare less frequent and I 


It was the prevalence of industry which fur- | 


| cline their invitation. 


| to secure the employment of that portion of our popula- 
tion which is not necessary to the production of subsistence. 

The care of the first subject is entrusted to the General 

| Government ; the oversight of the second belongs to the 
several States. ‘The first are secured by a tariff, to pro- 
tect their infancy from the overwhelmning competition of 
older establishments, and by commercial treaties which 
facilitate their transmission to foreign markets. It was for 
these great political reasons, and not on local considera- 
tions, that I supported the tariff. 

Internal improvements are a primary object of public 
policy in the several States. Each subject is committed 
tothe Government most competent to give it effect, and 
by the concurrent exercise of the powers of the two Go- 
vernments in relation to these two great subjects of public 
industry, the harmony and efficiency of our public policy 
will be secured and promoted, and the habits of the nation 
will render it industrious and peaceable, instead of being 
indolent and warlike. 

The nations of Spanish America are in that state of so- 
ciety which is best calculated for war. Their future char- 
| acter will depend on the direction given to their surplus 
| population. [fthey resort to commerce and manufactures, 
‘they will become peaceable and industrious—if they 
| should embark in foreign wars, they are in danger of be- 
coming military nations. It is immaterial what their forms 
of government are in this respect ; history shows that Re- 
publics are not less prone to war than Monarchies. It will 
be some time, under the wisest policy, before those na- 
tions will be able to supply themselves with manufactured 
articles ; and, by a friendly policy, they may become our 
customers, and stimulate our industry, by affording a mar- 
ket for our products ; and the two countries may be ce- 
mented together by the ties of mutual interest. 

If, by an unwise policy, we should forfeit their confi- 
dence, and drive them to seek other connexions, and form 
| other friendships, the event would be disastrous to our 
best interests. If they should become commercial, ocea- 
| sional interference will occur, which will require a pru- 

dent and conciliatory temper, peaceably to adjust ; but 
war with them would be ruinous to our richest commerce— 
to our whale fisheries and India trade. They own the 
coasts upon two oceans—our ships may be easily assailed 
| from their numerous harbors, without a shelter to resort 
to for protection, and our commerce must be swept from 
the Southern Seas. 
| ‘These nations now extend the hand of friendship, and 
| invite us to a fraternal intercourse with them ; their ter- 
ritories are 0: immense extent, witha genial climate, and 
with a fertile soil. They are destined to become great and 
| populous nations, and to act an important part on the great 
theatre of the world. 

Interest is the principle by which nations are governed 
Nations, like individuals in a state of nature, are independ- 
ent of each other. No nation owes any thing to other na- 
tions but the duties of humanity. All other benefits are 
the effect of compact. ‘The Spanish American States feel 
grateful for the interest we have taken in their behalf mn 
being the first to recognize their independence, and their 
predilections are in our favor ; but gratitude soon gives 
vay to policy, and nothing but the ties of interest can con- 
stitute a permanent bond of union between them and the 
United States. 

Connexions they will have, whether we accept or de- 

Ilaving as dee pan interest at stake 
take, would. it not be a de- 


} 


| 
| 


i as we have, in the course they 
| reliction of duty to our constituents, and an abandonment 
of the best interests of the nation, to decline the offer now 
tendered us, and which may never again be req 1? 
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, L rose merely to protest against _ constitutionality aatiiy Ls 
of conpl ng an appropriation fur the salaries ot those ty | 
sons who have bec n legally invested with the powers of 
gublic Ministers, with any instructions or conditions, as an 
interference with the f1 reaty-m aking ancl appointing pow- 

ers ; and which, in princ'ple, is as applicable to ell other 





public officers as to the Ministers who have sea appoint- | 
ed toc oonadiuct our negotiations with foreign Powers. 

I all conclude my remarks by saying, S that, if I, asa 
member of this House, had any share in the treatv-making 
power, and any author ty to decide on the merits of the 
Mission, L should be decidedly for it, under a belief that 
much wood may, and that no evil can, result from it. 

Mr. CARSON, of 
1 





North Curolina, then addressed the 
, that the course he had prescribed 
to himsely, when he took hi 
have remaine 
mee him; : 
have voted dictates of hs judgment, 
but to have done it silently. And [ should have tena- 
ciously adh: red to this course, said Mr. C. had it not 
been tor th introduction of 
ture, unl 





committes, and sat 


at upon this Roor, was to 
of the p ssing events be- 
by his duty to vote, to 








eard of till now in the annals of our legislative 
proceedings, and fraught with consequences which, 
, 


} 
a measure, novel in its na- | 
not dan re ‘ous to the best interests of the nation, are at 

' 


lecst unknown to us. But on an occasion like this, 
fecl impelled by a sense of duty, both ~ myself and to| 
those whom I have the honor to represe 


, to record my 
vote against that measure. I am opposec 


a to this mis ion, 









» of my want volitical ex- 


e, anc 


pe er on the subject with much diffidenee, vet 

en feel convinced of the correctness of the conclusions to 
3 wich m it reflection ‘has brought me. 

It wili be recollected, Mr. eee wn, that when this 





eS ticn trom th > Executive, the whole subject was referred 
a to the Committee on Foreig¢ Relations. That committee 
have had it under consideration ; and the result of their 
labors is before us, in an 1 arrumentative re- 
port. Tam well aware 1a committee of this 


} 
llousc nave a ayimper 





i r their delibera- 
tion, and have presented to the Hou 





16 port upon it, 
oh report is entitled to great consid on, aud ought 
Sn to have its fi h every m - of this bo: 
But, while T am pert ctly aw wre of this, I also hold that 
such a report is not of ae ou ; and that every mein- 
ber is still left free to think : to act, as his views of du- 


y may cail him. -Under these 
shail have the pardon of the 
fering from them, asto the c 
come— i 
Tuuetn howe das 
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collective} 
the same time, than it will, considering their ¢ 
cal disconnexion, to negotiate treaties separa 
taking this position, the committce must assume ¢ 








ground, that the Plenipctentiaries of these Republics w; 


be clothed with powers to negotiate those treaties, wh, a 4 
to be of so much importance to our politic al : cor 
mercial concerns. Here, sir, is where we ciffer—, 
this is the point in which 1 insist the committee haves n 
taken the ground from which they gy 1 mai 
that, however desirable this object may be, and hoy 
important to our commercial interests, ‘th 2 P : nips 
ries who are to meet our Ministers at Panam: ean ! 
tiate no such treaties : and for this plain reason, tha 
powers are not only not given, but are ¢. upresst y prol 
to them ; and this by the very article of the treaty wi 
the committee have quoted in their re port, as fe 
reasons in favor of the mission. The words of pro} 


are the very words wh ich immediately follow the we 


quoted by the committee, and are necessary to fill uy 
sentence. Yes, sir: it isan ea wos ‘dinary fact, th 
committee have cited just such words in the ben aty, as v 
justify their reasoning in favor of the mission, and | 
left out the words which immediately follow, and w! 


must overturn all their arguments. Hence I say, sir, t! 








they are mistaken in their premises, (w hich they take fre 


the words of the treaties) and consequently mistaken 
all their conclusions from those premises. 
Not, sir, that I am disposed to charge that honora 


and 1 sobcit the indulgence of the committce while I ex- | committee with intentional error ; that is as far from n 
press a few, a very few, of those reasons which have | purpose as perhaps it is unwarranted by the fact. Now. 
, : | 

brought me toa determination to oppose it. But here, | sir, to the words of the treaties, and to the quotations ir 
sir, f must - permitted to say, that, wh \ e offering these | the report : let us compare them. 

i reas te thy mittee, I fi Lthat thie greatest defer- | In the report they S2\ , ** that itis an assemb ly of d it 

$i, C =< : te ' to of those gentle -| matic agents, clothed with no powers, except te di 

i ate : m to ditt — this oc-| and negoftete; Acputed by Governments whose 

cus 1 ot, cI 


| tutions require, that all engagements with foreign | 








| ers should be subject to the ratification of some or; 
body at home.” And the more effectually 
against mistake, even of the Jesign in which this C 


l has been propost ‘d, it is stipulated, in the several | 
formed by Colombia with the other new Republics, 
| . ; 

| the meeting at Panama (now, sir, here follow th 
| a) ; ; ; 

| quoted from the treaties just mentioned) * s/ 

| ; i a a ey ee 
jim any manner, the exere’s of the national s 





| regard to their laws, and the es 
| respective Governments.” And here the con: 
short. But-what follows, inthe treaty? This, sir: * 
SHALL DO NOTHING, AS RUGARDS OUR RELATIONS WITH 
OTHER FOREIGN NATION.” 
Now, sir, if those Ple1 


potentiaries can ‘* do nothin 





| regards their foreign relations,” how is it pe . 
our Plenipstentiaries can * discuss and negotiate 
with them, in regard to our politi “al and commercia 


ss 


r, they cannot; and however desirable 
important it may be to us, to establish a commercial 
tercourse with those Republics, and howe 
tull the powers with which our Ministers may 
to effect thi s objec t, it will be} impossi! rle fort them 

it there, because the Plenipotentiaries on the part of U 

tepublics, are expre essly prohibited, by all the treat 
tween those Repul lics, all, at least, w hich have | 


terests 








lations with foreign nations. 


nding the mission) why send Ministers to Panam 


repeat it again, Mr. Chairman, there is nothing m¢ 





We are told by the committee, ‘that it is ed Bele, nothing f more obvious, than that those Plemip« 
Te se t » Yama ‘euee ¢ » mere c . : } 
' be rep nted at Panama, for the purpose of discussing | tiavies can enter into no negotiation on be half of the 
and ney vs of deep concern to this nation, as | ferent Governments, as regards their relations with 
, ) t ‘ ‘al in nic rit} : . , i 
res ras md com ai interests with the | eign nations. How, then, is the object, thought ol 
eouti Am ik thles ul that if th | rAnrTe 7 sd b tha smittee, t b comt 
wi i that. be mnore con- |! much consequence by the committee, to be acc 
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ed? How are we to make treaties with Plenipotentiaries 
who are forbidden to make any ? 

To prove, sir, that this obje ct cannot be effected at the 
Congress of Panama, permit me to re sad the article of the 
treaty beween Colombia and Chili, which is precisely the 
same as in all the other treaties before us, and the very 
article, too, quote d by the committee, (not7 n extenso, sir, 
but just so far as to leave justifiable ground for their con- 
clusion from the part c ited.) Itreads asfollows: Arti- 
cle xvi. “ This compact of union, league, and avin: 
tion, shall in no wise interrupt the exercise of the nation- 
al sovereignty pf each of the contracting parties, as we a 
as to what regards their laws, and the establishment and 
form of their respective Governments, as to what regards 
their relations with other foreign nattons.’? ‘These latter 
are the words omitted by the committee, and the words 
which defeat the object of negotiating a treat y with those 
Powers, as regards our politic al and commercial concerns : 
for each of these Powers has reserved the right to estab- 
lish such relations with foreign nations, as may 
its individual interest. 

Seeing, then, that this object cannot be attained at Pa- 
nama, the question arises: What objects are to be at- 
tained by sending Ministers to that Congress? None, sir : 
in my opinion, none ; none, at least, that will be henefi- | 
cial to the interests of the United States.. On the contra- 
ry, much may y be done to injure, if not to ruin, our politi- | 

cal prospects 

Besides, let me ask, should we send our Ministers to 
this Congress, in what capacity and with what powers are 
they to attend the delibe rations that may be held ? 
ly, sir, they must enter it clothed with the s 
“ ch the Ple nipotentiaries on the part of the other States 

e clothed with. It is idle to te ft me that the Repre- 
se a atives of different nations would meet there clothed 
with different powers and for different purposes : 
what could they effect? No, they meet there from 
‘spective nations, just as we meet here from our 
respective districts ; all equal, and upon the same footing. 

And w! are we to look for the powcrs they are 
> Why, sir, I would have said, to the treaties 
between those but [ am here met at the thresh- 
by the from New York, (Mr. W 
who tells us that the powers of these Plenipotentiaries are 
not derived from those treaties 
tions, with which we are not acquainted. 

, not to be found in these treaties, 

n upon the wide world for conjecture. 

with at d fer rence at gentleman, assume 
contrary ground, and say that they have no powers, 
it those only which are given them by these treaties : 
is clearly t to say, that the | power which 

es, gives to the creature whatever power it 

This Lask where isthe power which crest- 
this Congress, and established the 
to act ee to be 


best suit 
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ed of two Plenipotentiaries for each party, in the same 
terms and with the same formalities, which, in conformity 
to established usages, ought to be observed for 
pointment of the Ministers of equal class near the 
ment of foreign nations ” 
Article 13th. “Both parties oldige themselves to in 
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terpose their god offices with the Governments of the 
other States of Ame rica, formerly Spanish, to enter into 
this compact of union, league, and “confederation.” 

Yes, sir, and they have not confined themselves to the 
Sps unish American States only : but are ‘*interposing their 
good offices” “to induce vs to enter into this compact of 

j union, league, and confederation.’ 
| And what is to be done by the Ministers at this meet- 
| ing > We find the answer in the next article : 

Article 14. “ Assoon asthe great object has been 
attained, a General Assembly of the American States shafl 
be convened, composed of their Plenipotentiaries, with 
the charge of cementing, tn the most sol'd manner, the inti- 
mate relations which ought to exist between every one of 
them ; and who may serve a8 a council in the great con- 
Jicts, as a rallying point in the common dangers, as a faith- 

'ful interpreter of their public treaties when difficulties 
occur, and as an umpire and conciliator in their disputes 
and differencés.” 

This, sir, is what the Plenipotentiaries will have to do 
when they meet at Panama: for these treaties are their 
charter—the Constitution which is to govern their acts, as 
our Federal Constitution governs ours. So that, if we 
| send our Ministers there, /hey too must be “ charged with 
cementing, in the most t solid and stable manner, those inti- 
mate relations which are to exist between them.” We, 
too, sir, must assist in forging out those ** bonds which are 
(to bind them together in this compact of union, league, 
and confederation ;” and, if we assist in forging out these 
| bonds, we must become one incorporate, and bound by 
| the m: (unless, indeed, we send our Plenipotentiaries 

| the re, only to shake hands with the Plenipotentiaries of 
| the se nations, and to say to them, We wish you well— 
| good bye ; and this, he suspected, would be nearly the 
}amount of what we should be able to accomplish so far as 
| respects our commercial interests.) But, if we are to be 
| bound by these ties, what shall we have done? We shall 
| have entered into an alliance—“ an entangling alliance.” 
| And shoul Old Spain ever attempt to reconquer her co- 
lonies, or should any other Power attempt to sever their 
| union, then shali we be bound to step forward and defend 
them ; and, in the memorable language of Casca, when 
he the conspiracy against C the United States 
must ** set her foot as far as who goes farthest.” 

But we are told by the President that we are to send 
our Ministers there to advise and consult. Iam not, said 
Mr. C. suthiciently acquainted with the law of nations to 
hazard opinion upon this point ; but it does appear to 
me, sir, that it would be cause of just complaint on the 
part of Spain, and that she might consider it a violation of 
the weaty of peace and amity which now exists between 

us and a Power: for itisa principle of municipal law, 
and wii, I presume, apply equally to the law of nat 
that the ‘adi se z of a crime is equaily guilty with the per 
| petrator. If: advise s B to take the i fe of C, and, in ac 
cordance w ith this advice, B commits the murder, then is 
A an accessary uation the fact, and, in la 
with B. But, as regards nations, there are no ac 
all are principals ; and it does appear to me, that 
we send: Ministers to P to advise 
those belligerent Republics how 
| pendence against = tha 
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ers with whom we have the most friendly intercourse, and 
between whom and us there exist treaties of peace, ami- 
ty, and commerce, should accept the invitation, and send 
their Ministers for that purpose—I appeal to every gen- 
tleman on this floor, if he would not view this, on the par: 
of those Powers, as a violation of those friendly relations 
which exist between us. Can they dens that they would ? 
And if s0, is not this case strictly in point? But, sir, on 
this part of the argument, I submit my remarks with diffi- 
dence, for the reason I before assigned. 

From what refiection he had been able to give the 
whole subject, Mr. C. said, he had come to the conclu- 
sion to vote, at present, in favor of the amendment offered 
by the gentleman from Delaware, and, on the final ques- 
tion, to vote against the mission altogether. 

It was, however, in repugnance to his political creed to 
adopt some of the sentiments expressed by the honorable 
gentleman from Delaware, (Mr. McLane) by the gentle- 


man from Virginia, (Mr. Powe11) and in still stronger | 


terms by the gentleman from New York, (Mr. Woop.) 


The first of these gentlemen said, ‘if he had been call- | 


edon by the President simply for an appropriation for 
earrying the mission into effect, he would have voted the 
money without asking many questions, because the Presi- 


dent and the Senate have the constitutional power of de- 


termining upon the expediency of the mission: the re 
sponsibility is theirs, and this House would have been 
bound to vote the money ; but the President having ask- 
ed an expression of our opinion, he should move the 
amendment.” 

And the second of the gentlemen said, we ought to fol- 
low in the weke of the Senate ; it was the constitutional 
duty of the President and Senate to determine on the 
mission, and he was not willing to divide the responsi- 
bility. 

But the gentleman from New York goes still farther. 

He maintains that, after the President and Senate have 
made a treaty, “it is the sacred duty of this House to grant 
appropriations to carry it into effect.”’ 

These, sir, are not my doctrines. If the President had 
asked no opinions of this House, but had simply come 
here for an appropriation for this mission, I, for one, 
should have voted against it, and should have thought it 
no sacrilege. I am not willing to ‘follow in the wake of 
the Senate,” or of the Executive. Iam not willing to be 
a mere instrument of other men’s will ; nor do I hold that 
this House was ever intended by the Constitution to be a 
registering Court for the decrees of the other Departments 
of the Government. Are we to be told, that we are not 


will, but to become passive tools of the President and of 
the Senate? If he thoughtso, he would resign his seat 
on this floor, return to his home, humble as it was, and 
never again return to show his face or to raise his voice 
within the walls of this House. 
this point ; it had long since been discussed, and, as he had 
hoped, put at rest forever. All he would now say was, 
that such were not his views of the Constitution ; and 


while he was sustained in his apinions by such names as | 


Madison and Giles, he was in no likelihood to abandon his 
sentiments. 


He concluded, by returning his acknowledgments to | 
the committee for the indulgence with which they had | 


received the feeble effort of one but little skilled in poli- 
tical warfare, and would now yicld the floor to abler and 
more experienced power. 


Mr. RIVES, of Virginia, then moved to amend Mr. | 


McLane’s amendment by inserting the following after the 
words “aforesnid Governments,’ where those 
occur : 

*‘Orany compact or engagement by which the United 


States shall be pledged to the Spanish American States to 
maintain, by force, the principle that no part of the Ameri- | 





| 
to consult the wishes of the People, or to express their | is incapable of astatement which he does notintend. But 


| 


words | 





can continents is henceforward subject to colonization hy 
any European Power.” , 

Mr. R. expressed an intention to address the committe; 
in support of this amendment, but, in the mean whi! 
moved that the committee rise. 

The motion prevailed—ayes 94—and then the commi'. 
tee rose. 

The House adjourned. 





Tuvunrspay, Arnii 6, 1826. 
MISSION TO PANAMA, 


The House went into Committee of the Whole oy 
| the State of the Union, Mr. STEVENSON, of Va. in the 
| chair, on the report of the Committee of Foreign Rela. 
| tions, on the Message of the President of the United 
| States, in relation to the Mission to Panama. 
| Mr. RIVES, who had a right to the floor, (having 
moved last evening for the rising of the committee) bei: g 
| unexpectedly absent from the House, 

Mr. BRENT addressed the committee as follows: 

Mr. Cuainmaw: As the honorable gentleman from 
| Virginia, (Mr. Rives) who is entitled to the floor, is not 
| in the House, and as I wish to make a few observations 
upon the subject under discussion, I ask the attention of 
| the committee. Itis not my intention to enter into a 

lengthy argument upon the general principles involved 
Had no proposition been made to amend the report of the 
Committee on Foreign Relations, I would have contented 
myself by giving a silent vote in favor of this mission to 
Panama ; but, I cannot consent to remain silent upon the 
amendment proposed by my honorable friend from Dela- 
ware, (Mr. McLane) because, if it be adopted by this 
| committec, it will take from me one of my strongest rea 
sons for being in favor of the mission. Another reas 
induces me to oppose this amendment ; calculated, in th 
shape it is proposed, to exclude @ subject from discussio: 
at Panama, in which the interests of the Southern uo 
slave-holding States, are interested, and one of whose I 
presentatives I am. To remain silent; under these ci 
cumstances, would be criminal, and my feelings, as 
as my duty to those 1 represent, have been the only m 
tives which have influenced me in trespassing my obs 
vations upon you. 

The honorable gentleman from Delaware, in the b 
ginning of his remarks, stated, that it was not his inten 
tion or wish to embarrass the Cabinet in the instructions 
which would be given to our Ministers. Is he reaily se- 
rious in this remark ? and he cannot be otherwise : for! 


| I will ask him how he can reconcile this declaration wit 
| the amendment he proposes? The amendment express 
ly declares, that, at this Congress of Panama, ‘the M 


| ** nisters who may be sent shall attend at the said Con 
But he would not argue | “‘ gress in a diplomatic character merely ; and shall not! 


‘ 


authorized to discuss, consider, or consult, upon any 
proposition of alliance, offensive or defensive, between 
this country and any of the Spanish American Govyern- 
ments, or any stipulation, compact, or declaration, 
binding the United States, in any way, orto any ex- 


| 66 


ee 
a) 


“ce 


tic concerns of the aforesaid Governments, or any mea 
** sure which shall commit the present or future neutral 
** rights or duties of these United States, either as may 
“regard European nations, or between the several States 
“* of Mexico and South America.” Does not this amend- 
ment embarrass the Cabinet? Does it not require of 
Congress to assume upon itself the responsibility always 
heretofore exercised by every preceding Cabinet, by di- 
recting the President how fur he shall proceed in his 10- 
structions, and where he must stop ? 
regret that a proposition, so contrary to the established 
usage, so unprecedented in diplomacy, should have cyct 


Sir, it does—and I 
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been ushered into existence by the able and enlightened 
gentleman from Delaware. Let the Cabinet send its Mi- 
nisters, in this case, as in every other, and, upon its own 
responsibility, give the instructions. i apprehend no evil; 
no danger will result from pursuing the ordinary course. 
What can the Ministers do? Why, sir, nothing. The 
President tells us, in his message, that they will attend at 
Panama rather in a consultative, than in a diplomatic ca- 
pacity ; they will not have the power even to form com- 
pacts, in the nature of treaties, without Jirst consulting 
and advising with the Constitutional Powers here at W ash- 
ington. The words of the President, in his message to 
this House, are, “I shall, indeed, in the first instance, 
“ consider the assembly as merely consultative ; and, al- 
“though the Plenipotentiarics of the United States will 
“ be empowered to receive, and refer to the consideration 
“of their own Government, any preposition from the 
“ other parties to the meeting, they will be authorized 
‘to conclude nothing, unless subject to the sanction of 
¢< this Government, in all its constitutional forms.” 

The gentleman from Delaware wishes, by his amend- 
ment, to instruct them to form no treaties of alliance, of- 
fensive or defensive. Why, sir, such never was the in- 
tention of the mission. Its friends are as hostile to such 
a power, as its opponents canbe. Where do gentlemen 
find any thing in the correspondence between our Govern- 
ment and the Republics of South America, to create such 
afear? No such an idea, no such principles, can be 
drawn from it. It exists only in the heated imarinations 
of those who are determined to oppose the measure at all 
hazards, The correspondence breathes a different prin- 
ciple. What do we learn from this correspondence ? 
Mr. Salazar, the Minister from Colombia, in his letter to 
Mr. Clay, of 2d November, 1825, says, that ‘* he is au- 
“thorized by his Government, to assure the United 
*‘ States that these points have no tendency to violate 
‘their professed principles of neutrality.” Mr, Obre- 
gon, who represents the Government of Mexico, in his 
letter to the same, of the Sd November, 1825, says, that 
he is pleased to learn that our Government has consented 
to send Ministers *“under condition that the neutrality in 
which it stood toward Spain should not be violated ;” and 
Mr. Canaz, representing the Government of Central Ame- 
rica, in his letter to the same, of 14th November, 1825, 
after expressing his anxiety that this Government should 
send Ministers to Panama, remarks, that the mission 
** will not require that the Representatives of the United 
States should in the least compromit their present neu 
trality, harmony, and good intelligence, with other na- 
** tlons.”’?’ And Mr. Clay, in his replies to the several let- 
ters alluded to, from the Ministers of the South American 
Republics, expressly states, in his letter co Mr. Canaz, that 
the Ministers who will be sent from this country ‘* will 
** not be authorized to enter upon any deliberations, or to 
** concurin any acts, inconsistent with the present neutral 
** position of the United States.” 

1 now appeal to the candor and frankness of the gen- 
tlemen, and ask them, upon what grounds they can justify 
an opinion, that it is the intention of the Administration 
to compromit our neutrality?) Are not the principles 
upon which this mission is to bi® sent, as disclosed in the 
correspondence, a complete refutation of such fears ? 

But, sir, suppose we should be required at that Con- 
gress to make a treaty of alliance, offensive and defensive, 


Ay 


’ ] 
by which our neutrality would be compromitted—-would 
such treaty be binding onus? Does the gentleman from 
Delaware intend to advance a doctrine, not tenable under 
our Government, that Ministers can form treack 
will bind the nation? Will he say that if Ministers were 
to form such treaties, that the neutrality of the United 
States would be compromitted by it? Ihave too high 
respect for the talents of that gentleman, to believe that 
he would or could seriously advance dectr 
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nant to reason ; and yet, sir, his arguments, and the in- 
structions embraced in his amendment, certainly go to 
support a doctrine of the kind. Itis here, and here only, 
within these walls, that the neutrality of these United 
States can ever be compromitted. Ministers can only re- 
duce intended arrangements between nations into the 
form of agreement, to be ratified, if approved by the 
subsequent considerations of the constitutional authorities 
of our Government. [ have no fears arising from what 
our Ministers may do any where, or at any court. Their 
acts, independent of the subsequent ratification of our 
Government, are as nothing, and it is extraordinary in- 
deed, that gentlemen should anticipate any evil from what 
they or the Executive should do, without the consent of 
Congress. Letthem go—if they do wrong, we will cone 
trol their acts; if they do right, we will ratify them. 

Mr. Chairman, there is one sudjec? to be discussed at the 
Congress at Panama, in which { feel a deep interest, as 
being one of the Representatives of a Southern State. I 
allide to the condition of the Islands of Cuba and Porto 
Rico. If the amendment now before the committee 
should be adopted, our Ministers will be prevented from 
taking any part, or making any remonstrance upon that 
sulject ; and for this reason, if for none other, 1 am op- 
posed to that amendment. Sir, the condition of the 
Island of Cuba, in the neighborhood of the State of Louis- 
iana, one of whose Representatives I am, excites my most 
lively anxietics. To the destiny of Cuba we are not in- 
different. Our sympathies, our partiality for free and in- 
dependent Governinents, make us not indifferent to the 
condition of our fellow-men, the subjects of monarchy ; 
under any other circumstances, and differently situated, 
we would hail with pleasure the independence uf Cuba; 
but for reasons, Mr. Chairman, which you, as a Southern 
man, feel, and the nation know, I should look upon that 
event, as connected with our interests and with humanity, 
as one of the greatest evils which, in the existing state of 
things, could befal the Southern States, and particularly 
the State of Louisiana. I need not refer to the popula- 
tion uf Cuba, to justity my fears. Sir, do you believe 
that if the Republics of the South were to unite to aid 
Cuba in her independence, that its liberty would be 
acineved, in peace and good feeling, between all, and 
without scenes of ruin, horror, and desolation, too pain- 
ful to be portrayed ? Would not the signal for its inde- 
pendence be the watchword for another object? And 
how could it be restrained ? Where would be the arm- 
ed force to stop the bloody torrent ? 

But, let us for a moment suppose, that the indepen- 
dence of Cuba should be effected without an atte mpt by 
a certain part of its population to attain the ascendency— 
is it not reasonable tor us to suppose that part of its po- 
pulation, as in the other South American Republics, 
would all be declared free ; and, if so, with the black 
population of Mexico on the frontier of Lowisiana, and 
Hayti and Cuba for neighbor 3, what would be the condi- 
tion of the Southern planters? Sir, the very thought of 
the consequences fiowing from such a state of things, 
excites feciings too heart-rending to be dwelt upon tor 
onc moment. I mustturn from them. To prevent such 

a state of things, and to renionstrate with the South Ame- 
rican Republics against their lending their aid to produce 
an event so filled with evil to the Southern States, and 
so shocking to humanity, the President 


States has told usin his message, that ‘ 


of the United 
Fhe condition of 
** the Islands of Cuba and Porto Rico is of deeper im- 
** port and more immediate bearing upon the present in- 
** terests and future prospects of our Union. The cor- 
respondence herewith transmitted, will shew how ear- 
nestly it has engaged the attention of this Govern- 
‘““ment. The invasion of both those islands, by the 
‘‘united forces of Mexico and Colombia, is avowedly 
among the oljects to be matured by the belligerent 
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** States at Panama. The convulsions to which, from the 

eculiar composition of their population, they would 
** be liable in the event of such an invasion, and the dan- 
“‘ ger therefrom resulting of their falling ultimately -into 
‘the hands of some European Power other than Spain, 
** will not admit of our looking at the consequences to 
*‘ which the Congress at Panama may lead, with indiffer- 
*‘ence. It is unuecessary to enlarge upon this topie, or 
“to say more than that all our efforts in reference to this 
« interest, will be to preserve the existing state of things: 
“ the tranquillity of the islands, and the peace and secu- 
** rity of their inhabitants.” And if the present amend- 
ment be adopted, this very subject, so interesting to the 
South, will be excluded from the instructions of our Mi- 
nisters. How can it be expected that, situated as I am, 
and representing the interests I do, I would advocate an 
amendment calculated to do so great an evil to my con- 
stituents’? No,never. Werel todo it, I would be un- 
worthy of the station I now fill. 

1 have been astonished, Mr. Chairman, at the course of | 
some gentlemen from the South, in the other branch of | 
Congress, (for [ suppose I can refer to their speeches as | 
matter of history) in opposing this mission, Sir, not a 
voice from the South ought to be raised against it. It is 
suicide to do it. Is it not extraordinary that Louisiana 
alone, of all the Southern States, except Maryland, in 
the vote given in the other branch of this Le wislature . 
should have been in favor of this mission? Is it possible 
that Southern men so far forget the vital intcrests they 
represent, as to overlook them for other objects ? Can 
an opposition to the present Administration be so preju- 


diced as not to see that this measure, recommended by 
the President, is fur the protection of our Southern inte- | 
rests? No, it is impossible that they can overlook it, if} 


they will divest themselves of all prejudices, and calmly 
look at the attitude of attnirs. 

It is said, by the opponents of the P 
hostile to our Soutihecra interests ; and, in their newspa- 
pers and speeches, here and elsewhere, it is insinuated 
that he wishes to send Ministers to Panama to form an 
alliance with the South American Republics, to aid the 
independence of Cuba, by which a vital blow would be 
given to the South. Sur, if I saw any thing lke this, or 
that could make me believe it, I would be amongst the 


first men in the nation to raise my voice against his admi- | 


nistration : for, no man has more Southern prejudices 
cr jealousies than myself—I acknowledge it. How can 
it be otherwise ? My ancestors, my nativity, my educa- 


tion, my habits, and my feelings and interests, were, and | 


are, all Southern. If such were the sentiments of the 
present administration, I think gentlemen could find 
something hke facts to support their attacks upon. I 
chailenge them to doit. In what instance has such par- 
tiality been shown’ In none. It exists alone in their 
animated, heated declarations. The People will judge 
for themselves, and will never a > turned from the plain 
path of truth and correct judgment, as to men and mea- 
sures, by any thing that can or al be said in the warmth 
of party fecling. The opposers of this casita from 
the Southern States, cry out that it is calculated to aid 
Cuba, in her independence, in order to do an injury to us 
in the South. Where dothey find this? Where is their 
4 of of this ungenerous attack / 





there ever such a misrepresentation of the real senti- 


ments and feelings of the present administration ? Why, | 
sir, if the People were only to look to the speeches of 


those in opposition | for facts upon which to form their 
opinion, they might be induced to believe these things ; 

but the « nlighte ned, intelligent People of these United 
States, are more capable ot forming an opinion for them- 
selves, than the enemies of the administration are, in 
forming one forthem. The very ground that the oppo- 


resident, that he is | 


Was the re ever such 
a perversion of the intentions of any Executive? Was | 
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nents of this measure have taken, in asserting that it js ” 
calculated to produce the effects so much deprecated by ha 
all, will, and must, convince the nation, that the intentions for 
and sentiments of the Cabinet, upon this subject, have pe 
been perverted—I will not say, with the motive of mis. 
leading the People : for, I attribute no corrupt Motives pr 
to any person. I only state facts, and let the nation er 
judge of them. ype thing is clear, and will be s-vu jy if 
the nation, from the correspondence between our Govern ta 
ment with the different Powers in Europe, and with te Pp 
South American Republics—that the present Adminis. oO 
| tration always have been, and are still, doing alt that can pl 
be done, to prevent the independence of Cuba, by th th 
aid of the Republics of the South, for the reasons 1 |iiv. Oo" 
sito and also to prevent that island falling into . th 
jhands of any other Government than that of Spain : or 
| Should the latter event take place, it might be desiruc. i bi 
tive to the interests of the West, and so inmaterially injure : fe 
the comme re e of this country as to make it necess .ry for , c! 
us tu embark ina war, to protect both of those great in- : a 
terests. It was with considerable surprise, sir, that I : te 
| heard a gentleman from Kentucky, (Mr. Wicx.ir: ; hi 
| state yesterday that he was in favor of this aniendm E al 
| which excludes this subject of Cuba from discussion at ee tl 
| Panama. Surely that gentleman must feel io impor. ‘ h 
| tance of the condition of that island to the commerce a ; 
| relative position of the State he represents. It is every E n 
thing to the Western country, and ail important to thea, 4 c 
| that it should never fall into the possession of any for E a 
| Power, U,at could cramp or embarrass the free trade in ? ¥ 
| the Gulf of Mexico. Itis the key to that trade; and t re A 
Power that holds it, if formidable, can admit or exc! ; t 
your trade, in that region, at its option. How the gx 3 
| Ueman from Kentucky (Mr. Wre Kurt ‘E) Can recone t 
| to the interest of his State, to vote for an amen t I 
| which prevents the Cabinet from taking a stand to proicct a ! 
| the interests of the West, I aim at a loss to conjecture Be : 
To contradict the assertions which have gone abroad » . 
} in the public prints and otherwise, and have been r s a 
peated in this Hall, that, as regards Cuba, the Adminis J 


tration is friendly to the views of the South American R 
publics, and that this mission will lead to this Gov ‘ 
jinent’s lending their aid m that way, todo an injury ‘ 
| the Southern interests, I must call the attention of ; 
| committce to the President’s message, in which he c's , 
| ' ° . ‘ 2 { 

| closes his views upon the subject, and clearly refutes . 


motives attempted to be attributed to him, and conc 
| sively shows that the object of the Administration is, 3 
prevent, if possible, a change in the condition of Cu ; 
| in any manner whatsoever, and thereby to protect our 
terests, instead of destroying them. His words are, : 
I have referred to them before: ** The convulsions ; , 


** which, from the peeuliar composition of their pop 
| * tion, [alluding to Cuba and Porto R.co] they would | 
** liable in the event of such an invasion, and the dang 
| ** therefrom resulting of their falling ultimately into th 
“ hands of some European Power, other than Spai ny W 
** not admit of our looking at the consequences to whi 
** the Congress at Panama may lead, with indifleren 

** itis unnece ssary to enlarge upon this topic 3 or to say 
‘* more than that all our efforts in reference to this int 
‘* rest [meaning the Southern] will be to preserve the 

* isting state of things, the tranquillity of the islands, 
. pe the peace and security of their inhabitants.’ 

After this fair, maniy exposition of the views of t 
Administration, how can gentlemen misconstrue the rea 
inotives which govern in this case ? 

I much fear, Mr. C hairman, that the impolitic opposi 
tion made to this mission, has before this sealed the fate 
of Cuba. It has been delayed, by the very interest hich 
ought to have hastened it. ‘I'wo months sooner, and the 
firm remonstrance of our Government against any inter 
ference of the Republics, in the affairs of Cuba, might 
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have produced all the beneficial effects we could hope 
for. If the reports we have lately received from Cam- 
peachy be true, of a large force having assembled to 
make un attack on Cuba, under the directions of the Re- 
publics of Mexico and Colombia, I fear the patriotic ex- 
ertions of the President to stay the blow, will be too late. 
If so, what will or can the opposers of this wise and salu- 
tary measure say, to justify themselves to the American 
People ? Sir, gentlemen may declaim and fret, and the 
Opposition may resort to what schemes and intrigues they 
please, the People of the United States will respond to 
the wishes of the Administration upon, this subject, and 
overwhelm its opposers with shame and confusion. Sir, 
the People are not to be driven; they will follew their 
own judgments, formed from sober reflection, and the 
best considerations, for their country’s good. They may, 
fora time, be hurried away by the enthusiasm of their 
character, but they soon return to their better judgments; 
and whenever a measure, like the present, is calculated 
to promote their interests, to protect the principles of 
liberty, upon which their happy Government is founded, 
and to ameliorate the condition of their fellow-men 
throughout the world, they will always approve of it ; and 
he who undertakes to deceive them, deceives himself. 

In the opening of these few remarks, I stated 1 should 

not enter into the discussion of the general principles 
connected with the present mission to Panama. I have 
avoided it as far as it was possible. I do not think it 
would be in order to discuss them upon the amendment 
now under consideration. It has been done by other gen- 
tlemen, but I donot wish to follow their example. I may 
address the committee, if circumstances require it, upon 
the passage of the report of the Committee of Foreign 
Relations, upon the general topics involv ed. At present, 
I feel no disposition to do it. I thought it incumbent 
upon me to make these few remarks, in order to place 
before the committee my reasons for opposing the 
amendment ; and I hope nothing which I have said ts be- 
yond the wide range allowed to the discussion. 
" Mr. RIVES hav ing, in the mean while, entered the House, 
then addressed the Committee, in support of the following 
amendment ; which was yesterday submitted by him, and 
which he wished to have incorporated in the amendment 
offered by Mr. McLane, to come in after the words “ afore- 
said Governments :” 

“Or any compact or engagement by which the United 
States shall be pledged to the Spanish American States, 
to maintain, by force, the principle that no part of the 
American Continent is, henceforward, subject to coloniza- 
tion by any European Power.” 

Mr. R. said he was admonished, by every considera- 
tion of a personal nature, to abstain from any participation 
in the present discussion. No one could be more sensi- 
ble than himself how little ability he possessed, at any time, 
to assist the deliberations of this House, and that ability, 
small as it was at all times, was now materially lessened 
by the effects of long continued infirmity. Nevertheless, 
he was urged, by an impulse which he could not resist, to 
say something upon the present occasion. ‘The motives 
of public men, for the part they shall act in reference to 
this subject, have been, and will be, drawn into question. 
While, on the one hand, seryility and subservience may be 
attributed to those who shall support the measure, (he 
was not aware that such an imputation had been made, 
and he was, certainly, very far from making it himself, ) 
on the other hand, we know that those who cannot bring 
their minds to approve it, in all the latitude of its various 
objects, have been accused of being actuated by a spirit 
of factious opposition to the present Administration. This 
consideration naturally made one desirous of placing his 
opinions, and the grounds of them, before the world, that 
they might speak for themselves, and that it might be 
seen that they have, at least. a sufficient foundation, in 
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reason, to exempt them from the suspicion of originating 
in personal and unworthy motives. But this is not all. 
The subject itself is one of the deepest interest. No 
question has arisen, in my opinion, said Mr. R., since we 
assumed our equal rank among the nations of the earth, 

not excepting the late declaration ef war against Great 

Britain, fearful and momentous as that was, which involves 

more important consequences to the peace, happiness, 

and free political institutions of this country. The measure 

proposed is an acknowledged departure from the uniform 

and settled policy pursued by this Government in times 
past—a policy, in the observance of which, we have reap- 
ed the most abundant fruits of prosperity and honor. It 

seeks to introduce a new system in the conduct and ad- 
justment of our foreign relations. While we profess to 
cultivate ‘* peace, commerce, and honest friendship,” 
with all nations, this system proposes to connect us, by 
ties of a more intimate and fraternal character, with the 
nations of one half of the globe, by which we are to be se- 
gregated from, and, in a manner, arrayed against, those of 
the other half; by which we are to make common cause 
with the former, in the defence of their new born, and yet 
precarious independence ; and, in short, to identify our 
interests, and unite our destinies, with theirs. 

If this be the true character of the measure now under 
consideration, and, in my conscience, I most solemnly be- 
lieve that it is, it becomes us to weigh it well before we 
give it the irrevocable sanction of our votes in this Hall. 
That we have the right thus freely to deliberate upon it, 
has not yet been openly questioned, in the progress of 
this discussion ; but the idea has been suggested, in con- 
versation, that, as the Constitution has confided to the 
President and Senate the power of making appointments, 
and as Ministers to Panama have been appointed by them, 
we have no longer any discretion upon the subject, but 
are bound to make the appropriations necessary for de- 
fraying the expenses of the Mission. Such, Sir, is not the 
doctrine of the President himself, who has shown no dis- 
position to concede, with too much facility, powers to 
other departments of the Government, in derogation of 
his own. In his message, both to this House and the Se- 
nate, he submits the subject to the ‘*free determination” 
of the Legislature. Neither was this the doctrine of this 
House, in 96, when these seats were filled with some of 
the wisest men who have adorned any portion of our an- 
nals. On that oceasion, the House of Representatives; 
in a much more doubtful case—in the case of a treaty 
which had been duly ratified—affirmed their right, in the 
freest and fullest manner, to grant or withhold an appro- 
priation of money, or any other act necessary to carry the 

reaty into effect. A treaty is a mutual and solemn con- 

tract, between two parties; and, when it has been con- 
summated, with all the forms prescribed by the Constitu- 
tion, there is plausibility, at least, in contending that it 
binds the faith of the nation, and is obligatory upon all the 
authorities of the Government. But the appointment of 
Ministers is an act confined to one party only, inferring no 
obligation to any other; and there can be no ground for 
saying that the faith of the nation is pledged by it. But, 
Sir, why need I dwell upon this objection’? Have we 
been engaged in a solemn farce for the last two menths ? 
Wherefore have we repeated call after call upon the Exe- 
cutive, for information, and received from the Executive 
communication after communication, in relation to this sub- 
ject, if not to enable us to decide whether we would or 
would not grant the appropriation which has been asked 
of us? Did it need all this preparation to qualify us for 
an act which we were bound, in any event, to perform ? 
Was it proper, on the one part, to ask, or, on the other, to 
give, so much light, if we were compelled, blindly and 
implicitly, to sanction the measure proposed ? 

Although I cannot suppose, therefore, that this objec- 


| tion will be seriouslv insisted on, vet, one of a similar cha 
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racter has been earnestly pressed by the gentleman from 
Massachusetts (Mr. Wessrer) who addressed the Com- 
mittee two days ago. He contended that the amendment 
of the gentleman from Delaware was an irregular inter- 
ference with the Executive authority, in attempting to 
give instructions to our Ministers. Sir, the amendment 
secks to give no instructions. It is, simply, an expression 
of the opinion of this House, respecting certain objects 
supposed to be contemplated by the Mission to Panama. 
What, Sir, is the case? The President asks of us an ap- 
propriation of money, to carry into effect a measure ad- 
mitted to be novel and unprecedented in its character ; 
and, for the purpose of recommending it to our favor, he 
staies various objects which he deems to be of high inter- 
est to the nation, proposed to be attained by it. Wecon- 
sider some of these objects to be inexpe dient, and dan- 
gerous to the peace of the country ; while others among 
them may be of such a character as to justify the adoption 
of the measure. In granting the funcls, therefore, neces- 
sary for carrying the measure into effect, we undertake 
to declare our opinion, that, in its execution, it ought not 
to be extended to those objects which we have thus decid- 
ed to be incomp atible with the 
Now, Sir, is there any 
this? 
the : 


interests of the nation. 
improper assumption of power in 
The objection presupposes that we may withhold 
upprop iation of mone y altogether, if we choose ; or, | 
in other words, that we may decide the mission to be in- 
expedient, in reference to all its of But, if we may 
pronounce all its objects to be inexpedient, we may 
surely pronounce some of themto be so. The greater 
power necessarily includes the less, 

Bat, the same gentleman objects again to the amend- 
ment, that it am unts to a conditional grant. The honor- 
able mover disclaims all intention of introducing his 
amendment into the appropriation bill, or annexing it in 
the nature of a condition to the grant of the funds asked 
for. » [care not for form. For myself, I am free to say, 
that ish ould consider the adoption of the ame ndment, in 
moral effect, at least, as a conditional grant : 
the President employs the funds, thus placed at his dis- 
posal, he ought not to use them for purposes inconsistent 
with the declared views of those who granted them. 
There is nothing revolting to my mind in the idea of acon- 
ditio il grant. It mitted, by the gentleman from 
Massachusetts, that we have the right to grant or withhold 
the appropreation, at our diserction. If s 
tainly impose what limitations we 
grant. © ujus est dare, éjus est dispone é 

But, Sir, there seems to me to be a peculiar propriety 
resulting from the character of this subject, and the Con- 
stitutional relation in which we stand to it, in the freest 
expression of our opinions, regardless of all form. It is 
not unfrequently sa d, and has been repeated in the course 
of this discussion, that the Constitution has confided to the 
President and Senate the control of our foreign affairs. 
Sir, cannot be a greater cali than this. The 
most important question connected with our foreign rela- 
tions, the question of peace or war, 1s wholly subject to 
the determination of the Legislative Department, ~ which 
this House is not the least peeuiiacta branc h. Upon all 
measures, therefor: i Invols ing this question, however re- 
motely, it is our right and our duty to deliberate, and to 
decide with unrestrait ied freedom. Now, Sir, what is the 
character of the proposed Mission to Panama’ Some of 
its objects, as 1 hope to show in the progress of my re- 
marks, have a direct aspect to a state of war, upon the 
occurrence of certain contingencies. In regard to these, 
we should renounce our highest constitutional privilege, 
and betray our most solemn constitutional 
not to speak 

But, 
we are 


jects. 


IS ac 


, we May Cer- 
think proper upon our 


there 


rust, were we 
boldly and without reserve. 

confidence in the Executive is invoked; and 
asked, why not trust the President on this, as on 
other occasions, to employ the means which we may put 


out 


our 





and that, if 





| measure. 





| tain degree of confidence is necessary, 








| complished by it. 


at his disposal, for the best interests of the nation? Sir, 
this is not an ordinary case ; it calls not for confidence, 
but for the independent exercise of our own judgments 
In ordinary cases, when the President wants the means o/ 
carrying into effect any measure within the province oj 
the Executive Department, he asks us for an appropria 
tion of money for the purpose, in general terms, and 
grant it without further inquiry. But here, the measur 
being novel and extraordinary, he accompanies his app! 
cation for the means, with a detail of his reasons fo mn 
adoption of the measure itself, and the various obj 
he proposes to accomplish by it. It becomes then an 
peal to our understandings, upon the sufficiency of ( 
reasons, and the propriety and expediency of the object 
contemplated. Lf we agree with the President in his vi: 
we grant the means, not upon confidence, but upon pre 
vious consideration and approval. If we differ with hin 
we withhold the means, because we cannot approve t! 
A demand of confidence, in relation to an 
Executive measure, can be fairly urged only when we 
unapprised of the specific views and intentions with ¥, 
that measure is undertaken. If those views and intent 
are disclosed, we must first decide upon them, befor 
can decide upon the measure itself. . I disclaim, Sir, 
feelings of violent jealousy and distrust toward the Exec 
tive ; on the contrary, ina proper case, I would go as fa 
as any Man ought to go, on the principle of even a libers 
confidence in the Executive, in regard to all measures {a/! 
ing within the constitutional sphere of that departm 
the Government. 1! believe, Sir, in the language of a ; 
man, who once presided in that Department, that a 
“to give firm 
and effect to the lc gal administration of our affairs.” Uy 
this pane iple, if the measure now under consideration, 
precedented as it is, had come before us in the form 
naked reco eros depending upon Executive 
sponsibility alone, I might have been induced to cor 
in affording the means necessary for its exec ution, 
further inquiry. But, presente -d to us as it is, with 
plicit avowal of its objects, some of whicl we belies 
be dangerous to the peace and highest interests oi | 
nation—under these circumstances, to ask of us an 
qualified grant of the means necessary for its execu 
is to ask, not a relinquishment merely, but a sacrific 
ow judgments—not confidence in others, but trea 


| to ourselves and our country. 


In deciding the question submitted to us, then, we mus 
dismiss all extraneous considerations, and look exclus 
ly to the intrinsic merits of the measure itself, or, in of 
words, to the c haracter of the obj cts prop sed to be \ 
So many and such various obje cts hay 
been suggested, as the motives of this extraordinary m« 
sure, that the mind is bewildered and lost in coniusi 
amid their multiplicity ; and it is exceedingly difficult 
fix the attention long enough upon any one of them, to es 
timate its precise bearing on the general proposition 
But, in reviewing them again and again, my attention has 
been torcibly arrested by two, of a character so porten 
tous to the peace and happiness of the country, that, were 
all the rest not only innocent and safe, but in the highes 
degree useful and important, I could not lend my neut 
rence to the measure, while ‘they continued to be embra 
ed within its scope. The two objects alluded to, ar 
sistance to the interference of any third Power inte qu 
rel between Spain and her late colonies, and opposition 
to all future colonization on either continent of Amerc2 
So general seems to be the impression of the danger : 
inexpediency of commitiing ourse lves, in relation to tes 
topics, that the conside ration of the propriety of the m 
sion to Pema, with a large majority of persons, tas 4s 
sumed the shape of an inquiry whether we are likely to! 
so committed—not whether we ought io be. Some of th 
friends of the mission earnestly deny that there is any re4 
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son to apprehend that we shall be committed upon these 
topics, by any thing proposed to be done at Panama, 
while others, who have more carefully explored the evi- 
dence, observe a discreet silence upon the subject., Al- 
though these topics evidently constituted the original in- 
ducement, the primum mobile of the invitation given us 
to attend the Congress at Panama, yet, in the elahorate 
report of the Committee of For en Relations, there is not 
the slightest allusion to them. In the message of the Pre- 
sident, although alluded to, they are overlaid and smoth- 
ered by other matter: and there is a manifest shyness in 
approaching them, on mm floor. 

How it has happened that these objects, which origi- 
nally stood in the front of the picture, have been thus 
shifted to the back ground, where they are almost lost in 
the obscurity of the distance, it is not for me to explain ; 
but, believing that they are all important in giving its true 
character and expression to the piece, I shall bring them 
forward, in full relief, to their proper position upon the 

canvas. I shall undertake to prove, from an examination 
of the documents in our possession, that, if Ministers are 
sent to the Congress at Panama, our Government is com- 
mitted to take P rt in its deliberations, relating to these 
olyect s—that they are the principal, if not the only objects, 
in which our p: urtic ip vatic on was souglit, by the States who 
invited our attencda —and that the result of our partici- 
pation in them will most probably be the adoption of mea- 
sures endangering the future peace of the country. In} 
the prosecut:on of this plan, it will be beside my purpose 
to inquire how far a Congress, which has the power to} 
“fix” and ‘* determine” the respective military and na- 
val contingents, or their equivalents, which are to be fur- | 
nished by parties engaged in a common war, which has, 
ton, the farther power of “interpreting the treaties” that 
may be made, and of *‘ arbitrating the = rences” that | 
may arise among those parties, can be j ustly denominated ! 
a diplomat ic or a consultative edie merely | 

ss be 


nee 


| 
} 


Hie eting, 


rr} 
en 


Whether the Congr: sovereign or consultative, legis- 
lative or diplomatic, still the objects I have indicated are 
to be acted upon by it, and in a manner exposing the 
peace of the to the most hazards. Nor 
shall I inquire how far it is consistent with our professions 
of neutrality, in the existing war between Spain and her 
late colonies, to tak« part in the proceedings of a Con- 
ss, which » as evidentiy grown out of the exigencies of | 
and the avowed and leading object of which is 
the resources, and to unite the efforts of the | 
erents on one side, in @ more vigorous prosecution of | 
whose occasional secret sittings, as 


Nation serious 


| 
| 


gna! Congress, too, 


they would afford 


in its hostile deliberations, might well excite suspicions as 
to the 


not to share in 


rood faith with which we observed our declaration, 
I shall also 
ar to consider any of the various objects, othan than 
I have - pany referred t o, which have been sug- 
* fur our joint consultations in the Con- 
All those ol je cts, in My opinion, have 


its counsels of that charact € 
torbe 
those 
gest d pro] 

gress of Panama. 


) 


as 
een shewn to be useless, impertinent, mischievous, im- 
with equal advantage, in the 
of diplomatic negotiation. It will be suffi- 
cient for my purpose, if | establish the propositions I have | 
undertaken 


Lond 
lye Ls 


practicable, or attainable, 
usual mode 


a convenient cover for our p: articipation 
| 
i 
} 
| 
| 
i 
| 
i 
| 


to maintain, in relation to the two prominent | 
, (so far as we are concerned) of the Congress at Pa- 
nama, found inthe means of the interference of | 
any third Power, in the war between Spain and the South- | 
ern Republics, and the mode of 
on either con of America 
My first proposition is, that, if we send 


resisting 
opposing colonization | 
Minent 
Minist« 
Congress of Panama, our Government stands 
} ‘clating to 
to determine this point, let us refer 


addressed to us, and the t 
tt ’ re 


Ts to the | 
committed to | 
objects. 
to the terms | 


rms of 


take part in 
Now, sir, 
of the invitation, 

ptance. 


! } +} . the 
its deliberations these 


its ac- | 
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the Ministers of Mexico and Colombia, justly doubting how 
far it would consist with the policy heretofore pursued by 
our Government, to accept an invitation to the Congress 
at Panama, previously consulted the Secretary of State, 
to know whether “ it would be agreeable or not to the 
United States to receive such an invitation.” The deli- 
cacy which marked the conduct of these ministers is high- 
ly honorable tothem. ‘Their object was to leave us un- 
embarrassed by the consideration of the wishes or feelings 
of their Governments, and in a condition of perfect free- 
dem, te decide according to our own views of our own in- 
terests. The Secretary of State informed them that the 
President believed that the proposed Congress might be 
highly useful in several re spects, but thought it expe dient 
to adjust beforehand certain preliminary points, such as 
“¢ the subjects to which the attention of the Congress was to 
be directed,” and some other matters of a similar character ; 

and added, that, if these points could be arranged in a 
manner satisfactory to the United States, the President 
would be disposed to accept the profiered invitations. 
For the purpose of satisfying this requisition, more parti- 
cularly as it regarded the subjects of deliberation in the 
proposed Congress, the Mexican and Colombian Ministers 
addressed to Mr. Clay their respective letters of the 2d 
and 3d of November. What, sir, does the Mexican Mi- 
nister say ? The following extract from his lette or willshew : 
‘** The Government of thé subscriber never supposed nor 
desired, that the United States of America would take part 

in the Congress about to be held, in other matters than 
these, which, from their nature and importance, the late 
Administration a out and characterized as being of 
general interest to the Continent : for which reason, one of 
subjects which will occupy the attention of the Con- 


| gress, will be the resistance or opposition to the interfer- 


ence of any neutral Nation, in the question and war of in- 
dependence, between the new Powers of the Continent 
and Spain. The Government of the undersigned appre- 
hends, that, as the Powers of America are of accord as to 
resistance, it behooves them to discuss the means of giving 
to that resistance all possible force, that the evil may be 
met, if it cannot be avoided ; and the only means of ac- 
acomplishing this object -is, by a previous concert as to 
the mode in which each of them shall lend its co-opera- 
tion: for, otherwise, resistance would oy verate but par tial- 
ly, and in a manner inuch less certai 1and effective. The 
opposition to colonization in America, by the European 
Powers, will be another of the questions which may be 
discussed, and which is in like predicament with the fore- 
going. After these two principal subjects, the Represen- 
tatives of the United States of America may be occupied 
upon others, to which the of the new States 
may give rise ; and which it is not easy to point out or 
enumerate ; for which the Government of the United 
States of Mexico will give instructions, and ample powers 
to its Commissioners, and it trusts that from the 
other Powers may bear the samc And again: ** To 
which end, and in compliance with 1 the tenor of the con- 
versations held with the honorable Secretary of State, the 
underwritten Minister Plenipotentiary invites this Go- 
vernment to send Representatives to the ess of Pa- 
nama, with authorities as aforesaid, and with express in- 
structions in their credentials upon the two principal 
tions ; in which step he is likewise joined the 
of Colombia, and with which he trusts he 

that was stipulated to this end.”” Now, 
language of Mr. Clay’s answer. He 
dent therefore d, should thre 
United States, now expected to assem! 
give their advice 
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empowered and instructed upon all questions likely to 
arise in the Congress on subjectsin which the Nations of 
America have a common interest.’’ 

It will be remarked by the Committee, that the Mexi- 
can Minister, in his letter, had not only referred to the sen- 
timent of the late Administration that the two topics of 
obtrusive interference in the existing war, and colonization 
in America, were matters of common interest to both Con- 
tinents, but had himself expressly characterized them as 
“ subjects of general interest to all the American Powers.” 
Mr. Clay, in replying to his letter, and accepting the invi- 
tation it conveyed, tells him, “ our Minister will be fully 
empowered and instructed upon all questions likely to arise | 
in the Congress, on subjects in which the Nations uf Ameri- | 
ca have a common interest.”’ By thus responding to the | 
sentiment of the Mexican Minister, and adopting the 
terms in which he had described these two subjects, Mr. 
Clay must be understood as referring to them as unequi- 
vocally as if he had specifically named them. The pro- 
mise of our Government, then, is here solemnly given, 
that our Ministers will be authorized to act upon the two 
subjects! have mentioned. Mr. Clay’s answer to the let- 
ter of the Colombian Minister is not furnished ; but we are 
told it was “ similar” to the one just read. In his an- 
swer to the letter of the Minister from Central America, 
he uses very nearly the same language, with one variation, 
however, which adds to the force of the argument I have 
urged. He tells this Minister that our Representatives in 
the Congress will be empowered to act upon subjects in 
which the Nations of America (not ‘* have,” which was 
his language to the Mexican Minister, but) ‘* may be sup- 
posedto have” acommon interest. It is thus, sir, I think, 


shewn, beyond a doubt, that, if we send Ministers to the | 
Congress of Panama, our Government is committed, so far | 


as the acts of the Executive can commit it, to take part in 
the deliberations of the Congress, upon the subjects of 
political interference, and attempted colonization, by the 
Powers of Europe. 

My next proposition is, that these subjects, however, 
or for whatever reason they may have been kept out of 
sight recently, are the principal, if not the only subjects 
in which our participation was desired by the States who 
invited our attendance at the Congress of Panama. In the 
extract [ have already read to the committee, from the 
letter of the Mexican Minister, he expressly styles them 
the ‘* two principal subjects” for consultation with the 
United States ; and indeed they are the on/y subjects spe- 
cified by him. It is true that the Colombian Minister sug- 
gests, in a loose and general way, some other subjects, 
which might engage the attention of the United States in 
the Congress of Panama. But he dwells on these two 
with particular and emphatic earnestness, as * points of 
great interest,” and * of immediate utility to the Ameri- 
can States that are at war with Spain,” and strongly ap- 
peals to the co-operation of this Government in relation 
to them. 

I will now proceed to show that there is every reason 
to believe, from what has already passed between our Go. 
vernment and the Spanish American States, that the re- 





sult of our participation in these subjects at the Congress | 


of Panama, will be the adoption of measures endanger- 
ing the future peace ofthe country. Sir, the principle of 
resistance by force is already agreed upon. Nothing re- 


GALES &? SEA'TON’S REGISTER 


——————_—$ 
Mission to Panama. 


[Arnit 6, 1896, 








Congress at Panama for the purpose of entering upon this 
** discussion,”’ and arranging the terms of this ** concert,” 


or system of ‘*ce-operation.” 


Now let us see what the 


Colombian Minister says : ‘The manner in which all co- 
lonization of European Powers on the American Conti. 


i 


| 


i 
} 


nent shall be resisted, and their interference in the pre- 
sent contest between Spain and her former colonies pre. 
vented, are other points of great interest. Were it pro. 
per, an eventual alliance, in case these events should oc 
cur, which is within the range of possibilities, and the 
treaty, of which no use should be made until the casus fir 
deris should happen, to remain secret; or, if this should 


| seem premature, a convention so anticipated would by 


different means to secure the same end of preventing fo. 
reign influence. This is a matter of immediate utility to 
the American States that are at war with Spain, and is in 
accordance with the repeated declarations and protests of the 
Cabinet at Washington. The conferences held on this 
subject being confidential, would increase mutual friend. 
ship, and promote the respective interests of the parties.” 
The Secretary of State, in his answer to these letters, 
does not express any dissent from the propositions or 
statements contained in them; from which I will not ar. 
gue, although I might do so with great plausibility, that 
he is to be considered as assenting to the particular mea 
sure of policy suggested in the extract lastread. But this 
I do contend for: that, so far as those letters undertake 
to state matters of fact, the omission of the Secretary ti 
qualify or deny, is a full admission of them. It is a rule 
of familiar application, in the investigation of evidence ir 
private controversies, that whatever is affirmed by or 

party, in the presence of the other, and not denied, js 
considered as admitted by the latter, and has all the effec! 
of a positive confession against him. Now, what is t! 

case’ The Mexican Minister says, in his letter to Mr 
Clay, **The Powers of America,” (including the Unit: 

States, of course,) “are of accord as to resistance.”’ 


| Colombian Minister, after suggesting a particular mea 
| sure, to secure the joint efforts of the parties in this resis!- 


ance, says: **Thisis in accordance witn the repeated decl 
rations and protests of the Cabinet at Washington.’ M 


| Clay does not gainsay either of these assertions, and does, 


therefore, in effect, admit them to be true. 

But, sir, we have direct and positive evidence upon this 
subject, under the hand of the Secretary himself. In 0 
diplomatic intercourse with the Spanish American States, 
he has ¢reated and held out to them certain vague and 1 
cular expressions in a message of the late President, as 
pledge, on the part of the United States, not to permit a1 
interference of the European Powers in the war betwe 
them and the mother country. When, during the las! 
Summer, a French fleet appeared in the West Indi: 
with the supposed design of taking possession of thie is 
ands of Cuba and Porto Rico, and an appeal was mace to 
us by those States to interpose in their behalf, Mr. Clay 
recurred to this “‘ memorable pledge,” as he expressly calls 
it, and in fulfilment and practical recognition of it as 
pledge in fact, he wrote to Mr. Brown, our Minister to 


France, instructing him to say to that Government, tha' 


we **could not consent to the occupation of those Island 
by any European Power other than Spain, under any co! 
tingency whatever.” He afterwards communicated 
copy of this letter to Mr. Poinsett, our Minister to Mex 


mains but to adjust the defaz/s connected with its execu- | CO, and authorized him to read it to the functionaries of thi 


tion, and to consummate the understanding which has al- | Government as an interpretation of our policy towards the 


ite ' . 
In | States of Spanish America, and ** what we were prepare 
the very pregnant extract from the letter of the Mexican | fo do” in their behalf. 


ready taken place by entering into a formal compact. 


If this proceeding does not comm 


Minister, to which I have already had occasion twice to} the Executive of the United States, (so far as they have 
refer, he says, ‘‘as the Powers of America are of accord} power to decide the question) to the point of resestanc 


as to resistance,” 


it behooves them ‘‘to discuss the means | upon the happening of a certain event, I am utterly at 


of giving to that resistance all possible force,”” and to de- | loss to conceive what could have such an effect 


termine by a ‘‘ previous concert, in what mode each par- 


ty is to lend its co-operation ;” and we are invited to the | acting under the authority of, and in presumed obedi 


We have heretofore seen that our Minister to Mexico 
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the Secretary of State, had stated to that Government 
“that the United States had pledged themselves not to 
permit any third Power to interfere either with the inde- 
pendence or form of Government of the new States.” 
But we are now told by the Secretary, that the ‘* United 
States have made no such pledge ;” or, as he explains 
himself, have ‘‘ contracted no engagement” to that effect. 
Sir, I never supposed that any treaty had been entered in- 
to with these States, by which we were bound to maintain 
their independence ; and this is all that the assertion of 
the Secretary of State amounts to. It does not contradict 
the idea that official declarations have been made, and for- 
mal assurances of support given to these Governments in 
the name of the United States. Sir, it is impossible for 
anv man to examine the documents before us with an im- 
partial eye, and disguise from himself the fact, that it is a 
thing perfectly understood and agreed between the diplo- 
matic functionaries of this and the Spanish American Go 
vernments, that all America is to make a common cause 
in maintaining, by force, the doctrines of a new public 
code, which Mr. Clay (feeling that new things require 
new names) calls “intercontinental,” not international, 
“law »? and the purpose for which we are summoned to 
the Congress of Panama, is, to carry this understanding 
into effect, by entering into formal conventional stipula- 
tions upon the subject. 

Now, sir, let us inquire what will probably be the na- 
ture and effect of these stipulations, as regards the Unit- 
ed States. We have seen that one of the Spanish Ame- 
rican Ministers has suggested an ‘eventual alliance, to 
be kept secret until the easus federis occurs,” as proper 
to be adopted. Another, without pointing out any par- 


t0, 


ticular form of agreement, insists, in general, upon the | 


propriety of adopting some *‘ previous concert,” or plan 
of “co-operation.” Let us now see what are the views 
of our own Government upon this subject; and, for that 
purpose, I beg leave toread to the Committee the follow- 
ing extract from the message of the President to this 
House. He says: ** The late President of the United 
States, in his Message to Congress of the 2d of Decem- 
ber, 1823, while announcing the negotiation then pend- 
ing with Russia, relating to the Northwest Coast of this 
Continent, observed, that the occasion of the discussion 


to which that incident had given rise, had been taken for | 


asserting as a principle, in which the rights and interests 
of the United States were involved, that the American 
continents, by the free and independent condition which 
they had assumed and maintained, were, thenceforward, 
not to be considered as subjects for future colonization, by 
any European Power. The principle had first been as- 
sumed in the negotiation wit: Russia. It rested upona 
course of reasoning equally simple and conclusive. With 
the exception of the existing European colonies, which 
it was in no wise intended to disturb, the two continents 
consisted of several sovercign and independent nations, 
whose territories covered their whole surface. By this, their 
independent condition, the United States enjoyed the 
right of commercial intercourse with every part of their 
possessions. ‘To attempt the establishment of a colony 


in those possessions would be to usurp, to the exclusion | 
of others, a commercial intercourse which was the com- | 


mon possession of all. It could not be done without en- 
croaching upon existing rights of the United States. The 
Government of Russia has never disputed these positions, 
nor manifested the slightest dissatisfaction at their having 
been taken. Most of the new American Republics have 


declared their entire assent to them; and they now pro- | 


pose, among the subjects of consultation at Panama, to 
take into consideration the means of making effectual the 
assertion of that principle, as well as the means of resist- 
ing interference from abroad, with the domestic concerns 
of the American Governments. 
means, it wontld 
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anticipate that which is offered merely as matter for con- 
sultation ; or to pronounce upon those measures which 
have been or may be suggested. The purpose of this 
Government is, to concur in none which would import 
hostility to Europe, or justly excite resentment in any of 
her States. Should it be advisable to contract any con- 
ventional engagement on this topic, our views would ex- 
tend no further than to a mutual pledge of the parties to 
the compact to maintain the principle in application to its 
own territory, and to permit no colonial lodgements or 
establishment of European jurisdiction upon its own soil ; 
and, with respect to the obtrusive interference from 
abroad, if its future character may be inferred from that 
which has been, and perhaps still is exercised in more 
than one of the new States, a joint declaration of its cha- 
racter, and exposure of it to the world, may be probably 
all that the occasion would require. Whether the United 
States should or should not be parties to such a declara- 
ration, may justly form a part of the deliberation. That 
there is an evil to be remedied, needs little insight into 
the secret history of late years to know, and that this re- 
medy may best be concerted at the Panama meeting, de- 
serves at Icast the experiment of consideration.” 

Now, sir, although this passage is conceived in the true 
spirit of diplomatic reserve, it contains suggestions which, 
in my opinion, are full of danger. What does the Presi- 
dent here propose, as proper to be done at Panama upon 
the subject of colonization’? The formation of a ‘*com- 

| pact,” by which each party shall be ** pledged to maintain 
ithe principle, in application to its awn territory.” The 
| President cannot be understood to mean any thing so nu- 
| gatory and degrading to the character of the nation as a 
| solemn stipulation, by which we are to bind ourselves to 
| other parties, to defend our acknowledged territorial limits 
| from violation and encroachment. He must mean some- 
| thing other and more than this. He must mean, at the 
| least, that the parties to the proposed compact are to be 
| mutually pledged to maintain the principle, in reference 
| to all the territories respectively claimed by them. It 
| might, indeed, be well supposed (as he assumes, ina 
| preceding part of the passage quoted, that the “territo- 
| ries” of the United States and of the Spanish American 
States, ‘cover the whole surface” of both continents, 
| **with the exception of that portion occupied by existing 
*) that he meant to give to the 
But, with 


| European colonies only,’ 
| proposed pledge a corresponding extension. 
|the utmost restriction of its meaning which it would be 


| : : . : 
| consistent with a due respect for the President to make, 


| the pledge proposed by him must be understood as in- 
| tended to operate to the extent of all the territories re- 
| spectively claimed by the parties to the compact. This 
renders it necessary to inquire, for a moment, into the 
state of our territorial rights on the Nortliwest Coast of 
| America, which has been so long the subject of conflict- 
\ing claims and discordant negotiations. “As the amend- 
}meat which I have had the honor to offer to the proposi- 
| tion of the gentleman from Delaware refers to this subject, 
!and as the Committee have not had occasion to turn their 
attention particularly to it, I hope I shall be excused for 
some little detail in relation to it. 
| ‘The United States claim the whole of the country on 
that coast between the 42d and the 51st parallel of North 
| latitude, by a title which they have always held to be un- 
| questionable—the prior discovery of the Columbia river 
| by one of their own citizens. They also formerly claimed 
| the whole country from the 51st to the 60th degree of 
North latitude, but upon a different and inferior ground. 
The foundation of our claim to this portion of the North- 
west Coast was the title of Spain, derived to us under the 
treaty of 1819, which title, although not complete in itself, 
we contended was superior to that of any other nation. We 
have since relinquished our claim to a portion of this 
country, in favor of Russia, and the boundary between us 
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and the Russian settlements is now, I understand, perma- 
nently fixed, by a convention, at about the 54th parallel 
of North latitude, leaving our claims to the country be- 
tween that and the 51st degree, as founded upon the al. 
leged Spanish title, in statu quo. Great Britain contro- 
troverts our claim to various portions of this territory, as 


well between the 42d and the 51st degree of North lati-| 


tude, where we have considered our title complete and 
unquestionable, as between the 51st and 54th degrees, 
where our title, though not complete in itself, is, as we 
have alleged, superior to that of any other nation. She 


has actual settlements and trading establishments within | 


these limits; and sustains her claims to the country by 
alleged prior discovery, and continued and uninterrupted 
occupation, and upon grounds so plausible, at least, as to 
have occasioned a difference of opinion in a committee 
of this House in relation to the validity of our claims in 
their full extent. This controversy is now, and has been, 
for many years, the subject of negotiation between the 
two Governments. 

In this State of things, is it, I ask, safe, or prudent, or 
wise, for us to enter into a compact with the Spanish 
American States, to maintaina principle, which may bring 
us at once into hostile collision with the most powerful na- 
tfon in the world’? The President takes occasion to tell 
us, that the “Government of Russia has never disputed 
the positions we have asserted upon this subject, nor 
manifested the slightest dissatisfaction at their having been 
taken.” He does not think proper to tell us how they 
have been received by the Government of Great Britain. 
Permit me, sir, to supply his omission. In a letter from 
Mr. Rush, while Minister in London, to the President him- 
self, then Secretary of State, he says, ‘*It is proper now, 


as on the question of the St. Lawrence, that I should give | 
you faithful information of the manner in which the Bri- | 


tish Plenipotentiaries received my proposal, and the prin- 
ciples under which I had introduced it. I may set out, by 
saying, in a word, that they totally declined the one, and 
totally denied the other. They said that Great Britain 
considered the whole of the unoccupied parts of America, 
as being open to her future settlements in like manner as 
heretofore. They included within these parts, as well that 
portion of the Northwest Coast, lying between the 42d 
and 5ist degrees of latitude, as any other parts. The 
principle of colonization on that coast, or elsewhere, on 
any portion of those continents, not yet occupied, Great 
Britain was not prepared to relinquish : neither was she 
prepared to accede to the exclusive claim of the United 
States.”” In another part of the same letter, Mr. Rush 
says, ** Such isa summary of the grounds taken at the ve- 
rv outset by the British Pleripotentiaric Ss, in Opposition to 
our claims. On my remarkimg immediately, ana before 
proceeding to any discussion of them, that I had not be- 
fore been aware of the extent and character of all these 
objections, they replied, that it was also, for the first time, 
that they had been apprized, in any authentic and full 
way, of the nature of the claims, as I had now stated them, 
on behalf of the United States ; claims which, they said, 
thev were bound to declare, at once, Great Britain was 
wholly unprepared to admit ; and especially that which 
aimed at interdicting her from the right of future coloniza- 
tion in America.” In the protocol of the conference be- 
tween Mr. Rush and the British Plenipotentiaries, upon 
this subject, their dissent from the principles advanced by 
us, 1s still more strongly stated. ‘‘ The British Plenipo- 
tentiaries asserted, in utter denial of the above principle, 


that they consider the unoccupied parts of America just 


as much open as heretofore, to colonization by Great Bri- 
tain, as wellas by other European Pow rs.”” 

Now, sir, seeing how earnestly our pretensions upon 
this subject are contested by the British Government, 


does it not become us to pause before we enter into a} 


compact, by which we shall be bound to maintain them, 


at whatever hazard or expense’ Is the hostility of Great 
Britain, a war, even with her, so light a thing, that we are 
to rush into it, not only without “ counting he cost,” ),; 
without bestowing a thought on the justice of our cause ? 
If, according to the political chivalry of the day, we are to 
“take counsel,” as the President tells us, ‘not of oyy 
fears, but of our rights,” let us, at least, be satisfied of the 
existence of these rights before we discard our fears, Rut 
so far as our territorial claims are made the foundation of 
the principle advanced by our Government, in relation to 
future colonization upon this continent, we have seen tha 
these claims are not only controverted by others, but the 
subject of serious doubt, even among ourselves ; and oy; 
minister in London seemed to recognize the weight of th 
seaiose urged against them, when he told the British 
Plenipotentiaries that “he had not before been aware of 
the character and extent of all these objections.” If the 
principle be attempted to be supported, upon any othe 
ground, it is, in my opinion, wholly unsustainable, and js 
to be classed among those inventions of modern diploma 
cy, which are to be defended, not by the sword, but by 
the pen. But, sir, if we were most thoroughly satisfied of 
the justice of this principle, why should we commit our. 
selves to its support, by any compact with our South Amer. 
ican neighbors? We do not want their aid in defending 
our rights, and if we did, we should not obtain it by the 
compact proposed, as each party is to be pledged to mai 
tain the principle, separately, in application to its own Ter 
ritory. I trust, sir, | have shown, to the satisfaction of the 
committee, the danger and inexpediency of adopting th 
measure suggested by the President, upon the subject of 
colonization, and that they will not sanction the mission to 
Panama, with reference to any such object. 

Let us now see what he suggests, in reference to the 
subject of interference from «broad, with the affairs of 
Spanish America. ‘ A joint declaration of its character, 
and exposure of it to the world, may be probably ull that 
the occasion would require.” The nature and effect of 
this proposition deserves to be profoundly considered, 
| Should the United States concur in such a declaration, i 
what situation would the nation then stand ? Would they 
not be committed to support it by force? A declaration 
of the sort proposed, is no idle vaunt, no parade of word 
merely. It is a solemn appeal fo the world, wpon the just 
of the cause which the parties have espoused, and imp! 
| a firm determination to support it with all their energies 
| How would we, the war making power of the Gove 
| stand, in relation to the subject ? We are apprized, be- 
| fore hand, by the Executive, that such a declaration 

among the objects of the mission to Panama, and, with 
E knowledge, we give our unqualified sanction to thi 


mission. The proposed declaration goes forth to t 
world, and is not heeded by the Powers, on whom it is 
intended to operate. Under these circumstances would 
the honor of the nation admit of any retreat for us? | 
short, sir, is not the declaration proposed a conditional, o 
| to use more diplomatic phraseology, a provisional decla 
| tion of war, to take effect whensoever a certain event 
shall occur? If so, I ask, is the mind of this nation /inel- 
ly made up to go to war for the independence of Spanish 
America’ No gentleman,I presume, will say so. But 
even if it were, why should we proclaim this determination 
| beforehand, in such a manner as to preclude ourselves from 
the benefit of full and free deliberation, in regard to every 
| circumstance of expediency, as well as justice, which ought 

| to influence our decision, when the occasion may arriv’ 
But, it may be said that there is no reason to apprehend 

the interference, which it is proposed thus to denoun 
the world. If this be so, then 1 say the denunciation is 
species of bravado, which it does not become the dignity 


’ 


of this nation to engage in. If otherwise, we should pause, 


before we assume upon ourselves the fearful responsibil 
ties it may involve. It istrue that Mr. Clay, in a comm 
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nication lately made to this House, tells us, “that appre- 
hensions of interference have ceased ;”’ but, on the other 
hand, the President, in the portion of his message which 
Ihave read to the committee, speaking of the same mat- 
ter, says, “that there is an evil to be remedied, needs lit- 
tle insight into the secret history of late years to know ; 
and that this remedy may best be concerted at the Pana- 
ma meeting, deserves at least the experiment of consider- 
ation.” The Minister of Colombia strongly corroborates 
this intimation of the President, and expresses a suspi- 
cion that a covert interference has already taken place. 
Ina letter of the 30th of December last, addressed by him 
to Mr. Clay, he says, ** Spain, in spite of her nullity, does 
not cease in her efforts to augment the army of America, 
so far as to induce us to suspect that a foreign hand affords 
these aids, which are by no means in harmony with the 
scantiness of the resources of the Peninsula.” Now, sir, 
if we are to commit ourselves to go to war on behalf of the 
States of Spanish America, in the event of interference 
of a third Power in the quarrel between them and Spain, 
the obligation will depend, I presume, upon the fact, and 
not upon the form, of interference. Whether thatinter- 
ference be by openly sending fleets and armies, to fight 
the battles of Spain, or by secretly furnishing the means 
with which those fleets and armies are procured and sup- 
ported, the injury to our Southern friends will be the same, 
and the obligation upon us, to repel it, will consequently 
be the same. 

But, sir, seeing the dangerous extent of the conse- 
quences involved in these measures suggested by the 
President, it may be said, he does not express a positive 








opinion that they ought or will be adopted at the Congress | 


of Panama. Sir, they are evidently brought forward as 
the result of previous deliberation, and seem io be offered 
as substitutes for the projects which had been presented 
by the Spanish American Ministers. They must, there- 
fore, have been duly weighed ; and, it is fair to presume, 
that the President would not have suggested them at all, 
if he had not been prepared, on his part, for their adop- 
tion, or at least thought them entitled to the most favora- 
ble consideration. 
mind to concur in these, or other measures, of an equiva- 
lent character, is farther manifested by a subsequent part 
of his message, in which he labors to show that the advice 
of Gencral Washington, to “have, with foreign nations, 
as little political connexion as possible,” is inapplicable 
to our relations with the States of this hemisphere. Why 
should the President have made this attempt—(how he 


has succeeded in it, I hope hereafter to show }—unless his } 


object was to form, with the nations alluded to, those 
** political connexions,” against which the advice of 
Washington was directed ? 

But a guiefus is found for all our apprehensions, in the 
assurances of the President, that “no alliances will be 
contracted,” and, in general, that ‘ nothing will be done 
incompatible with our neutrality,”’ or “importing hostili- 
ty to Europe.” Sir, many things may be done which 
would commit the future peace of this country, and yet 
not amount to an ali:ance, or a violation of neutrality, or 
an acl of hostility to Europe. 1 have endeavored to show, 
and | hope I have shown, to the satisfaction of the com- 
mittee, that the measures suggested by the President him- 
self, have a direct tendency to commit the peace of the 
country, and yet it cannot be said that they constitute an 
alliance, or a breach of neutrality, or an act of hostility to 
Europe. The President has given us a practical inter- 
pretation of the meaning of his delcaration upon this sub- 
ject, by recommending measures, whose unquestionable 
tendency it is to commit the peace of the nation, in certain 
continge ncies, atthe very time that he disclaims all inten- 
uon of entering into alliances, or of doing any thing which 
would be inc ompatible with our neutrality, or import hos- 
tility to Burope, Sir, Ido not mean to question the in- 
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tegrity and good faith of the President’s declarations. I 
am not afraid that he intends to deceive us ; but the conse- 
quences may be equally fatal, if we decerve ourselves. Let 
us not shut our eyes against the light, because it may dis- 
close to us unwelcome dangers. Let us take the declara- 
tions of the President in the sense in which they were 
made. Let us understand them as fe understands them ; 
and, when so understood, they afford, in my opinion, no 
security for the peace of the nation. 

But, it is said, if we have no security in the declarations 
of the President, we have a refuge, which cannot fail us, in 
the supervising power of the Senate, over whatever may 
be done by our Ministers at Panama. Sir, in the ordina- 
ry case of a treaty, negotiated wi:hout previous consultation 
with the Senate, this might be so. In such a case the Sen- 
ate would be free to act upon a subject submitted, for the 

| first time, to their consideration, according to the views 
which the occasion might suggest ; but, in the present 
instance, they are consulted beforehand—they are fully 
apprised of the objects and views with which the mission 
is instituted—and, with all this information, they give it 
their unqualified sanction. Under these circumstances, 
would they not stand committe’ to ratify any measure 
which should legitimately spring from the objecis and 
views that had been thus avowed to them? [I think, sir, 
they unquestionably would. 

We must, then, in deciding upon the measure submit- 
ted to our consideration, look to i/s probable and legitimate 
results, as forming a part of the measure itself, and not vainly 
rely upon any other Department of the Government to 
avert those results. Sir, this mission is the frst step, in 
anew scheme of foreign policy, which, if taken, will 
draw after it the adoption of the whole system. We are 
now called upon, therefore, to decide, definitively, whether 
we will give our sanction to this new system. It is well 
known to the members of this committee, that there are 
two distinct plans of policy in regard to our South Amer- 
ican neighbors, each of which has its advocates and sup- 
porters. The one proposes to conduct our intercourse 
with them upon principles of the utmost liberality and 
kindness, but at the same time, to avoid embarrassing 
‘‘ political connexions” with them. ‘The other, pretend- 
ing that it sees some moral and physical necessity, which 
binds together in one common fate the destinies of North 
}and South America, aims to unite them, by the ties of a 
more intimate association, under one grand cis-atlantic 
confederacy, in imitation of the bright exemplar of the Ho- 
ly Alliance of Europe! The former is the system of 
Washington, the Father of his Country—of the sages and 
patriots of the Revolution—of the statesmen of the early 
and purer eras of the Republic. The latter is the system 
of a “ new school” of politicians. . Itis the system adopt- 
ed by the present Adininistration, and is presented to us 
under a specious name, appealing at once to the pride of 
| self-love, and the sympathies of an imaginary kindred. It 
| is called the American System ! 

Sir, as this American System owes its origin to the pre- 
sent Secretary of State I cannot do better than furnish an 

| explanation of it in the words of that gentleman himself 
In a speech made by him on this floor, in 1820, he gave 
us the first outline of this fond conception of an American 
policy, in the following significant passages: ‘* What,’? 
said he, ‘*would I give, could we appreciate the advan- 
tages of pursuing the course I propose. — It is in our pow- 
er to create a system of which we shall be the centre, and 
in which all South America will act with us.” ‘* Imagine 
the vast power of the fwo continents, and the value of the 
intercourse between them, when we shall have a popula- 
tion of forty and they of seventy millions. In relation to 
South America, the People of the United States will oc 
cupy the same pesition as the People of New England do 
to the rest of the United States.” ‘* We shall be the cen 
tre of a system which would constitute the rallying point 
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of human freedom against all the despotism of the old 
world. Let us no longer watch the nod of any European 
politician—Let us become real and true 4mericans, and 
place ourselves at the head of the merican System.” 
How freely these principles have been introduced into 
our diplomacy since the accession of the present Secre- 
tary to the Department of Foreign Affairs, and how ef- 
ectually they have been instilled by him into the minds 
of our Representatives abroad, the following extracts from 
a despatch of Mr. Poinsett, our Minister to Mexico, af- 
ford abundant proof: ‘‘I first objected to the exception 
in favor of the American nations, formerly Spanish pos- 
sessions, on the ground that no distinctions ought to be 
made between any of the members of the great American 
family ; that Great Britain having assented to such a pro- 
vision, ought not to influence the United States, because 
the Republics of America were united by one and the same 
interest, and that it was the interest of the European Pow- 
ers to cause such distinctions to be made as would divide 
it into small confederacies, and, if possible, to prevent us 
from so uniting as to present one front against the attempts 
of Europe upon our Republican institutions. That it might, 
therefore, have been considered by the British Plenipo- 
tentiaries important to lay the foundation of distinctions, 
which must disunite us : but that it was much more mani- 
festly our interest, that all the States of America should 


be united as intimately as possible—an union which could | 


only exist on the basis of the most perfect equality and 
reciprocity.” ‘* To this proposal I instantly replied, that 


I would prefer agreeing to the article as it stoc.|, rather | 
than consent to be governed by the decision of Great Bri- | 


tain; that our interests were separate and distinct; that 


nation formed one of the European Powers, and the | 


United States were the head of the American Powers; and 
that, in treaties which were intended to strengthen the 
interests of the latter, no allusion ought to be made to 


those made with the former: Great Britain had conclud- | 


ed a treaty with these States, in order to secure a profit- 
able commerce with the Americans; but her interests 
were European, whereas ours were strictly American.” 
**] then recapitulated the course of policy pursued to- 
wards the Spanish colonies by our Government, which 
had so largely contributed to secure their independence, 
and to enable them to take their station among the na- 
tions of the earth : and declared what further we were rea- 
dy to do in order to defend their rights and liberties, and that 
this could only be expected from us, and could only be 
accomplished by a sirtct union of all the American Re- 
publics on terms of perfect equality and reciprocity ; and 
repeated that it was the obvious policy of Europe to di- 
vide us into small confederacies, with separate and dis- 
tinct interests, and as manifestly ours to form a single 
great confederacy, which might oppose one united front to 
the attacks of our enemies.”’ 

In these passages, the leading principles of the dmeri- 
can System are so fully developed, the changes are so fre- 
quently rung upon all its favorite common-places, the idea 


of a strict and intimate union between the nations of 


North and South America, of the formation of them, in- 
deed, “‘into a single great confederacy,” of which confe- 
deracy the United States are to be the * head,” is so dis- 


tinctly brought to view as to supersede the necessity of 


any attempt, on my part, to illustrate the true character 
of this system. Sir, no one can doubt, after seeing the 
striking coincidence between the passages of Mr. Clay’s 
speech, which I have read to the Committee, and the ex- 


tracts of Mr. Poinsett’s despatch, that the language of 


the latter to the Mexican Government, was fully autho- 
rized by the former. 

But, Sir, this American System is not confined to the 
Secretary of State and his diplomatic pupils. The Pre- 
sident himself isa proselyte! This system has a pecu- 
liar nomenclature of its own. It is distinguished bv cer- 
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tain cabuli stic phrases, which, wherever they are used 

give infallible signs of its adoption. Of these phrases, 
the President has made the most copious use in his mes 
sage to this House, and has, indeed, added some new sam 

ples to the original stock. ‘* The fraternity of freedom,” 
** sister Republics,” (including the Emperor of Brazil, | 
suppose, ) ‘nations of this hemisphere,” * the Powers of 
America,” dance through his pages in ‘all the mazes” of 
sentimental ‘‘ confusion.” But, sir, we have still stronge; 
evidence of the President’s conversion to this new sy stem 

Finding the Farewell Address of General Washington an 
obstacle in that path of policy which he had determined 
to pursue, he endeavors to put it aside, and remove it 
out of his way. Hedoes more. He attempts, with des 

perate violence, to break into picces, and pave with its 
fragments, the road he is travelling. Le labors to prove, 
not negatively-merely, that General Washington’s advice 
does not apply to our present condition, but, affirmatively, 
that it recommends to us, now, a course, against which it 
warned us at the period when it was given. What isthe 
language of the President, Sir? ‘* The acceptance of 
this invitation, therefore, far from conflicting with the 
counsel or policy of Washington, is directly deducible from 
and conformable to it.” 

Now, Sir, to determine how far this construction of the 
President’s can be sustained, let us turn to the advice of 
General Washington, in his own words. The language of 
that great man, which deserves to be as immortal as his 
fame, was this: ‘* The great rule ef conduct for us, in re. 
gard to foreign nations, is, in extending our commercial 
relations, to have with them as little political connexion 
as possible. So far as we have already formed engage 
| ments, let them be fulfilled with perfect good faith. Here 
let us stop. Europe has a set of primary interests which 
to us have none, or a very remote relation. Hence sh 
must be engaged in frequent controversies, the causes of 
which are essentially foreign to our concerns. Hence, 
therefore, it must be unwise in us to implicate ourselves, 
| by artificial ties, in the ordinary vicissitudes of her poli 
| tics, or the ordinary combinations and collisions of het 
friendships and enmities. Our detached and distant situ 
ation invites and enables us to pursue a different cours: 
If we remain one People, under an efficient Government, 
| the period is not far off, when we may defy material injury 
| from external annoyance—when we may take such an at 
| titude as will cause the neutrality, we may at any time re 
; solve upon, to be scrupulously respected—when bellige 
frent nations, under the impossibility of making acquisi 
tions upon us, will not lightly hazard the giving us prov 
cation—when we may choose peace or war, as our inter 
est, guided by justice, shall counsel. Why foregothe ad 
vantage of so peculiar a situation? Why gut our own, | 
stand upon foreign ground 2” 

One would think that language so plain, so clear, so ur 
equivocal, could not, by any ingenuity of construction, b« 
tortured into a recommendation or approval of * political 
| connexions with foreign nations’—the very thing against 
which it warned us. All that the most intrepid commer 
tator could be supposed capable of contending for, and 
that I hope to show cannot be successfully maintain 
is that, from circumstances which have arisen since th 
time of Washington, and not foreseen by him, his advice 
no longer applies to our condition, and does not, therefore, 
inhibit the formation of ‘political connexions with fore:g! 
nations,”’ under these new circumstances. But, Sir, t 
President takes bolder ground. He says the proprv¢ 
ty of these political connexions is direet/y deducible tron 
“the sound and judicious principles,” from the ‘*? 
ry words of Washington.” Now, Sir, how does the Pr¢ 
sident make out this deduction? Why, Sir, by superin 
ducing his ewn words upon those of Washington. 1 his 
passuge of the President’s message is so curous a spec! 
men of criticism and logic combined, that I beg leave ** 
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phosis, has converted into an instrument for justifying and 
eniorcing adeparture from that policy. Sir, do not the 


of the present day, and what, from the very words of| heart and the bead equally revolt at this perversion of the 


Washington, then, would be his counsels to his country- 
men now? Europe has still her set of primary interests, 
with which we have little ora remote relation. Our dis- 


tant and detached situation, with reference to Europe, re- | 
But we were then the only independent | 


ma.ns the same. j 
nation of this hemisphere ; and we were surrounded by 
European colonies, with the greater part of which we 


planet. 
ei 
ders. Seven of them Republics, like ourselves, with 
whom we have an immensely growing commercial, and 
must have, and have already, important political connex- 


ions; with reference to whom, our situation is neither 
! 


had | 
no more intercourse than with the inhabitants of another | 
Those colonies have now been transformed into | 
rat independent nations, extending to our very bor- | 


distant nor detached—whese political principles and sys- | 


tems of Government, congenial with our own, must and | 


will have an action and counteraction upon us and ours, 
to which we cannot be indifferent, if we would. 
pidity of our growth, and the consequent increase of our 
strength, have more than realised the anticipations of this 
admirable political legacy. ‘Thirty years have nearly 
elapsed since it was written; and, in the interval, our 
population, our wealth, our territorial extension, our pow- 
er, physical and moral, has nearly trebled. 
upon this state of things, from the sound and judicious 
principles of Washington, and must we not say that the 
period which he predicted as then not far off, has arrived 
Chat America has a set of primary interests, which have 
none or aremote relation to Europe. That the interfer. 
of Europe, therefore, in those concerns, should 
be spontaneously 
ciples, that we 


ence 


have never interfered with and 


that, if she should interfere, as 


he rs 5 
she : 
which may have a great and dang: 
} 


+ 
Ail 


rous recoil upon our 


selves, we might be 


called, in defence 
and firesides, to take a 


n attitude whi 
neutrality to be respected, and choose peace or war, as 


sh would cause our 
our interest, guided by justice, should counsel.” 
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; ' pid growth 
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of the United Stutes in wealth and population, since the 
date of General Washing Ad ks, “must we 
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(2? What period is this? The 
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Ame- | 


her set of primary interests, with which 


ould not interiere, 


tbe called t pon to take an attitude for their 


defence—at this point, taking up aga 

G al Washinet Add it would seem, from 
the use here le of General W ashington’s prediction, 
that Ae had anticipated the period when America would 
have her set of peculiar interests in contempla- 
tion of that state vs, indicated to his countrymen 
the course otf policy which it , 
But, Sir, there is no I 
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from ext 
General Washington evidently intended to ground upon 
this anticipation an additional argument in favor of the po- 
licy he had recommended, inasmuch as the ability to defy 
external annoyance, which he a ‘ 
the result 
Gov rnment, would 


ing foreign counexivns, for the purpose of strengthening 
urcelywe * . : } 

ourseives. But this very anticipation, which General 
Washington had introduced as 


a ong motive for adher- 
ing to the policy of a 
“gn nations,” the 


Vor, 13 


ng al connexions with 
sident, bv a singular metamor- 


pollu 


nthe language of 


language and reasoning of General Washington? At the 
time when his Farewell Address was givento the world, 
we were yet an infant People ; our numbers thinly scat- 
tered over an extensive territory ; our finances embarrass- 
ed, and our resources, of every sort, impaired by the ef- 
fects of our recent struggle for independence. In this 
situation, there were inducements to court foreign allian- 
ces, to aid and support us in the event of collisions with 
the rest of the world. If, under these circumstances, 
when the assistance of powerful friends might have been 
not only beneficial, but necessary to us, Washington yet 
| advised us to steer clear of foreign alliances and connex- 
ions, with how much more force does this advice apply 
to our present condition—when his anticipations of our 
national growth have been inost amply re alized ; when 
we have already taken such an attitude as to ensure the 


| respect of other nations ; when we have proved ourselves 


The ra- | 


| 
| 
| 
} 
| 
| 
| 


Reasoning | 


competent to be our own champions, and the successful de- 
fends rs of our own ri gats! 

The President has, therefore, in my opinion, wholly 
failed, not only in his attempt to prove affirmatively that 
the advice of Washington /eads tv and proves the formation 
of the political connexions in question, but in his end«a- 
vor to maintain the inferior negative proposition, that the 


injunction to avoid such connexions in general, does not ap- 


hf 


4 


| ply to the particular circumstances of our present condi- 


withheld by her upon the same prin- | 


>| tion. On the contrary, it is manifest, for the reasons | have 


just suggested, that this injunction apples with increased 
force, to the state in which we now are. It 1s true that 
General Washington illustrates his advice by reference to 
European politics, but the advice itself is not confined to 


| our relations with Europe. In its spirit and its principles, 


of our own altars | 


nay, by measures | it is universal and immutable, acknowledging no distine- 


tion of time or place. 


In the comprehensive words used 
by him in a subsequent part of his address, **’tis our true 


| policy to steer clear of permanent alliances with any por- 


| reasoned away. 


ind if she should so inter- i 


had looked forward to as | 
f our remaining one People, under an efficient | 


' 1 - 
place us above the necessity of seek- } 


tion of the forergn world.” The parting injunction of the 
Father of his Country, then, can neither be construed nor 
It still continues to admonish us, in its 
deep and impressive tones, against the fatal policy of en- 
tangling ourselves by ‘‘ political connexions with foreign 
nations ;” whether young or old, whether on this, or the 
other side of the Atlantic. 

Other arguments must be, and have been invented, to 
sustain this modern American policy. 1 beg leave, briefly, 
to notice afew of them. We are told, in the first instance, 
that our own safi ty, our very ex stence, indeed, requires 
that we should make common cause with the Stites of 
Spanish America. The idea entertained by those who em- 
ploy this argument, is, I presume, this: that if the Powers 
of Europe assail the independence of Spanish America, 
for the purpose of reducing it to its former colonial con- 
dition, they must do so with views, and upon principles, 
which will carry them forward to attempt the conquest of 
this country. The conquest of the States of North Ame- 
rica! Sir, however lightly | may deem of the wisdom of 
the crowned heads of Europe, I cannot suppose that any 
of them are so much under the influence of a disordered 
imagination, as to have indulged such a thought, even in 
their nightly visions. How differently, sir, do the new 
States of Spanish America, and these United States stand, | 
in relation to Europe! The former are infant nations of 
yesterday, scarcely yet freed from their swaddling bands ; 
the mother country still asserts her dominion over them, 
and is now w aying war upon them to establish that do- 
minion; they have been recognized by only one Powerin 
Europe, le aving their independence still unacknowledged 
by those Powers, who would, in the event supposed, co- 
operate with Spain, in bringing them again under subjec 
tion. Ve conquered the acknowledgment of our inde 


ury 
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But, if the case were otherwise, have not the claims of 














pendence, now nearly half a century ago, and have since 
gloriously maintained that independence, and the rights | sympathy been satisfied to the uttermost, by what we 
we derived from it, ina second war with the parent State: | have already done? We were the first to acknowledge 
in which we contended with her, on the footing of her \their independence, and establish Diplomatic relations 
equal, in political rank, and proved ourselves her superior, | with them, by sending Ministers to their respective Go. 
in naval and military prowess. During al! this period, we | vernments; and even before we made a formal acknoy 
have maintained diplomatic and commercial relations with | ledgment of their independence, (as early as the year 
all the nations of the earth, not as an independent Power | 1818) we applied to Great Britain to unite with us iy 
merely, but as one of the first grade, who had the means |some act of recognition, and by doing so, gave seriou 
of making her friendship courted, and her resentment | umbrage to the allied sovereigns of Europe, then con 
feared. In short, sir, we are as thoroughly incorporated | vened in Congress at Aix la Chapelle. Two years ago, 
into the political system of the world, as any of the older} memorable declaration was issued in the name of tl 
nations of the other hemisphere, and if we had no other United States, which was supposed to have disconcerted 
right to our independence, we might plead a title by pre- | hostile designs, at that time meditated against them by 
scription. ‘The allied sovereigns of Europe, then, how- | these same sovereigns. We have more recently gone 
ever wicked such an enterprise would be, might well as- | from Court to Court in Europe, pleading their cause, and 
sist Spain to reconquer Spanish America, upon princi- | soliciting intercessions in their behalf, and have even urg- 
ples, having no application to us, nor tending in any de- | ed our expostulations and remonstrances with the King of 
gree to put our independence in jeopardy. Although, | Spain himself, till we obviously provoked his resentment 
therefore, I cannot believe that our existence or safety is | at our officiousness. Sir, is there to be no limit to our be 
bound up with the Spanish American States, Iam very | nevolence for these People? There is a point, beyond 
far from saying, that an attack upon them by the com-| which, even parental bounty and natural affecuon cease to 
bined Powers of Europe, would not be a subject of deep | impose an obligation. That point has been attained with 
interest to this country. Sir, it unquestionably would be. | the States of Spanish America. They have received thei) 
The feelings and the interests of the nation might, in such | political patrimonies, and been liberally established in th: 
an event, demand of us to ‘* put on the armor and to as- | world, and they should now take care of what they have, 
sume the attitude of war.” But the question is one involy- | and provide for themselves. Sir, however laudable a vir 
ing consequences of too much magnitude to be prejudged, | tue sympathy may be, in private individuals, it furnishes 
or lightly decided. Let us not commit ourselves upon it, | a fallacious and often pernicious rule of conduct for Go 
by anticipation, but continue, as we now are, free to take | vernments. Governments are trustees for the happiness 
our course, whenever the question may arise, with a full | and advantage of those who are subject to their authority, 
regurd to all those considerations which ought to influ-| and their first and highest duty is to their own People 
ence our determination. | They are not at liberty to engage in enterprises of mer 
But, sir, another argument urged in favor of this politi- ) benevolence on behalf of others, when those enterprise: 
cal connexion with Spanish America is, that we owe it to | may involve consequences detrimental to the interests of 
the cause of liberty. Sir, in my opinion, we can best ad- | the societies with whose welfare they are charged. 
vance the cause of liberty by the influence of our exam-| Sir, a factitious enthusiasm has been gotten up, in regar 
ple, and by presenting to the world the spectacle of a| to Spanish America, which, in my opinion, has no founda 
prosperous and happy People, blest in the enjoyment of} tion in any just conception of public duty or nationa! 
their free institutions. Let us, then, for the sake of man-| policy. It has not been imbibed from the People. On th 
kind, as wel! as ourselves, attend to our own concerns; | contrary, it has been forced in the hoi-bed of our publi 
improve the gifts of Providence, with which we have been | councils, and all attempts to transplant it into the breas 
crowned; perfect and build up our political institutions, | of the People have been signally ineffectual. As this ¢ 
by every means of amelioration which time and expe- | thusiasm has exerted its influence chiefly here, I beg lea 
rience may supply, that they may remain to our pestérity, | to read to the committee a passage from that vencral 
and stand in the eyes of the world, at once a monument | paper, so often appealed to upon the present occasion, 
and a model of human freedom. Let us, above all things, } which seems to have escaped the attention of the Ex 
avoid the danger of being drawn into unnecessary foreign | tive, who has favored us with an elaborate comments 
wars, which have, in all ages, been the grave of republi- | upon other parts of it—a passage originally addressed 
can hberty. We do, indeed, owe a solemn responsibility | the People, but full of instructive admonition to their 2 
to all mankind, in this and future ages, for the fate of the | presentatives, and at this time particularly applicabl 
experiment of free Government, which has been com- | them: ‘ A passionate attachment of one nation for anoth 
mitted to our hands. The success of this experiment does, | ‘* produces a varicty of evils. Sympathy for the fay 
in my opinion, mainly depend upon our keeping clear of | * nation, fucihtating the illusion of an imaginary con 
entangling connexions with other People, who may be | * interest, in cases where no real common interist exists, anc 
less blessed with an aptitude and capacity for freedom | ‘infusing into one the enmities of the other, betrays th 
than ourselves, and whose interests or passions might in- | “ former into a participation of the quarrels and wars oi 
volve us in enterprises forcign to our sober and peaceful | ‘* the latter, without adequate inducement or justificatio: 
pursuits. Sir, if o/her nations are destined to lose their | ‘It leads also to concessions to the favorite nation ot 
liberties, let us acquit ourselves of the high trust which | ‘privileges denied to others, which is apt doubly to ir 
Providence has devolved upon us, and endeavor to pre- | * jure the nation making the concessions, by unnecessar'! 
serve our own; that one beacon-light, ad least, may be left | ‘* parting with what ought to have been retained, and b) 
to cheer the darkness of the political world, and to guide | ‘‘ exciting jealousy, ill will, and a disposition to retaliate, 
those nations who may have lost their liberties, through | ‘in the parties from whom equal privileges are withheld 
that sea of revolution, upon which they must embark to | ‘and it gives to ambitious, corrupted, or deluded cit- 
recover them. ** zens, (who devote themselves to the favorite nation) facility 
But, sir, our sympathy is challenged for our Spanish | ‘to betray or sacvilice the interests of their own country, 
American brethren. One would suppose that their con- | ** without odium, sometimes with even popularity ; gild 
dition no longer presented a case for sympathy. ‘They | ‘ing with the appearances of a virtuous sense of obliga 
have passed through the perilous crisis of their fortunes, | “tion, a commendable deference tor public opinion, or a 
and are now reposing amid triumphs and successes. Their | ‘laudable zeal for public good, the base or foolish com- 
independence is achieved, and the war between them and | ‘ pliances of ambition, corruption, or infatuation.” 


the parent country has ceased in every thing but the name./ Sir, the current events of the times furnish so strikin 
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acommentary upon this passage, as to supersede the ne-| tial operation of our treaty, we shall now be invested with 
cessitv of any remarks from me to illustrate or apply it. 1} the same privileges which have been accorded to Great 
commend it to the sober reflections of the committee. Britain. But the difference in the original character of 
Another argument urged in favor of the establishment | the stipulations evinces a partiality, to which our Govern- 
of more intimate relations with the Spanish American} ment cannot be, and has not been, insensible. Sir, it is 
States is, that, by doing so, we shall secure their good will, | impossible to look into the records of our diplomatic com- 
which is highly important to us, both in a commercial and | munications with the States of Spanish America, and not 
a political view. What success is likely to attend this ex-| perceive that their minds have zoo readily imbibed the 
periment, may be inferred from that which has followed poison of suspicion, in relation to the singleness and disin- 
our past efforts, of a similar nature. I have already briefly | terestednes of the views by which we have been actuated 
alluded to the various offices of kindness, and manifesta-|in our conduct towards them. The documents in our 
tions of friendship, which we have exhibited towards | possession show, thata French emissary at Bogota, in 
these People. With what return have they ever met? Let | 1823, labored to make the impression that “ the United 
any gentleman read the late message of the President of | States were influenced by interested motives, in recogniz- 
Mexico to his Congress, and then let his feelings of morti- | ing the new Governments of Spanish America.” ‘This in- 
fied and indignant pride give the answer. Sir, we have | sinuation, however injurious and unfounded, had its effect, 
vainly imagined that, by the acts of disinterested friend- | and its influence is discernible in all our subsequent in 
ship, and the solid and useful services we have rendered | tercourse. 
our Southern neighbors, we had won their gratitude and The result of our past efforts, therefore, to conciliate 
confidence ; that they looked up to us as their patron and | the good will and affection of these new States, affords 
guide, and regarded us with filal reverence—to use the | but little ground to hope for success in the experiment 
language of a gentleman from Kentucky (Mr. Mercatre)| now proposed. Sir, for myself, I do not believe there 
as the Mother of Republics. But, sir, this fond delusion is | ever can be any cordial fraternity between us and them. 
dissipated. The message of the Mexican President begins | ‘lhe difference of origin, of blood, of physical and moral 
with celebrating, in the most fulsome strains, the power, | constitution, of language, of manners and customs, of re- 
the wisdom, the magnanimity of Great Britain, in her | ligion, as they preclude all congeniality of feeling, must 
transactions with the Spanish American States, and dis- | oppose insuperable impediments to any intimate pottical 
tinctly attributes the disconcertion of the schemes of their | union. From the extcrnal circumstances, too, in which 
enemies to the interposition of the British trident—which | we are placed, there must arise between us, and, indeed, 
trident was never interposed in any other way than by | there have already urisen—as in the case of Cuba—se- 
forming commercial relations with them, for her own bene- | rious collisions of interest or of ambition. It may be said, 
Jit, and even this was not done till three or four years after | with fully as much justice as the remark has been applied 
we had made a formal and explicit acknowledgment of | to England and France, that Mexico and the United States, 
their independence, in the face of the world. Sir, we | from their relative situation, and the position they occu- 
have, heretofore, supposed, that we had some agency in | py on the Gulf of Mexico, are natural enemies. 
disconcerting the schemes of their enemies, but the Mexi-| The question then is, whether these elements of discre- 
can President gives the whole credit of the operation to | pancy can be mitigated or harmonized by any system of 
Great Britain. Ina subsequent part of the message, the | political connexion? Ithink not, Sir. All history proves 
United States are introduced, with a cold formality, as | that confederacies have been the fruitful matrix of inter- 
“* the oldest of the independent States,” with some empty | nal dissensions and domestic feuds. How was it, Sir, with 
compliments upon our Revolutionary struggle, and our| the Amphictyonic League of ancient Greece ? The jea- 
political institutions ; and the fact is admitted, because it | lousies existing between the members of the League, par- 
could not be disguised, that we were the first to acknow- | ticularly Athens and Sparta, its leading members, (which 
ledge their independence. But we recognize no traces of | jealousies, too, grew out of the relations to one another 
that ardent devotion, that fervent gratitude, that affec- | created by the League itself, ) involved them in perpetual 
tionate confidence, which we have been taught to believe | controversies, and finally led to the Peloponnesian war, 
were cherished in all Spanish American hearts towards us, | which terminated in its dissolution. Modern Europe af- 
and of which there are such ample and gratuitous displays | fords us an equally instructive lesson. The history of the 
towards Great Britain. | Germanic body, for centuries, is nothing but a history of 
Sir, the same unwelcome discovery breaks in upon us ' the bloody and crue] wars among the Princes and States 
in the history of our attempt to negotiate a commercial | which composed it. The scheme of a great American Con- 
treaty with Mexico. We see our Minister earnestly en- ' federacy, therefore, instead of affording a remedy for the 
treating for equal privileges with the American States of evils which already exist, would but serve to aggravate 
Spanish origin, upon the ground that we are a member of, them. It would itself be the parent of new dissensions, 
the great American family, and that we have rendered im- | which, otherwise, would have no existence. In what has 
portant services to the cause of Spanish American Inde-| occurred, already, the germs of these dissensions are 
pendence. But, the claim is pertinaciously rejected, and | plainly distinguishable. Je claim to be the head of the 
the Mexican Government insists upon retaining the pow-| &merican Powers. Inthe beau-ideal of this new planetary 
er of granting exclusive advantages to the other Spanish | system, sketched by Mr. Clay, in 1820, we were, indeed, 
American States, expressly for the purpose of “ evincing | tobe, not the orb of first magnitude merely, but the centre, 
her sympathies in their favor’? and to our detriment, of | around which all the other orbs were to revolve. At one 
course, in the event of a war (which she ungraciously an-} period, our claim to this pre-eminence seemed to be ac- 
ticipates) between them and the United States. If we| knowledged. Whenthe project of the great American 
turn to the history of our transactions with the Republic | Congress was first communicated to this Government, it 
of Colombia, we shall find in them, too, reason to appre-| was intimated that the United States were to be invited to 
hend that we have been deceived in relation to the feel-| preside. But we hear nothing of thisnow. We are only 
ings of that portion of the Spanish American People to-} invited as one among others. In the mean time, Colom- 
wards us. In fixing the basis of our commercial inter-} bia takes the lead, and our jealousy is excited in turn, as 
course with that Republic, all that we were able to obtain | the letter from Mr. Adams to Mr. Forbes very plainly in- 
from her was the concession of equal privileges with the} dicates. Here, then, we see the germ of these jealou- 
most favored nation. In a treaty, however, lately nego-| sies which would inevitably distract and embroil the 
tiated with Great Britain, she puts that nation on the foot-| great American Confederacy, as they have every other Con- 
ing of her own citizens. It is true, that, by the consequen-| federacy which has gone hefore it. ‘The United States 
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and Colombia would be the “4/hens and the Sperfa of this 


Modern Amp victyonic Lee gue, and their rivalry would lead | 


to a Peloponnesian war tar more desolating and tremen- 
dous than that of which Grecian annals afford us the 
zccount. 


Sir, I confess that T can see in this Jmerican System no- | 


thing but omens of evil. Believing that the Congress of 
Panama was desrgned to pave the way for its introduction, 
and that our Government—the Eveeufive branch of it, 
mean—in sending Ministers to that Congress, intended, 
and stands committed, to co-operate, especially in {wo 
of :ts objects, which Ldeem highly ak rous to the peace 


and happiness of the nation, | shell vote for any proposi- 


tion which will exclude that design and those objects from 
the scope of the mission. Lhave endeavored to shew 
thet the Executive branch of the Government is conclusive- 
ly committed, by their Ope al acts and declarations to the 
$} anish Amcrican States, inrelation te those two objects. 





They are bound by a Gordian knot, which they cannot un- 
lie, and which we must cut: and if, as my honorable col- 
league (Mr. Powsrcr) has said, the fate of the present 
Administratior / ; , if they should concur in 
any measures, at the Congress of Panama, committing the 
peace of the country, they will owe us their thanks for 
extricating them, by our int rposition, from the unplea- 
i ima in which they are placec 


Mr. Cuainwan: Opposed tothe amendment submitted for 


considerytion by the gentleman fre Delaware, (Mr. Mc 
Lawsr) and to that, also, proposed by the gentleman from 
Virginia, (Mr. Rives) and differing in op) i with mv col- |} 
learue, (Mr Wiexnirer) whe on yé rdav favored us w 











his views or the subjectofthe proposed Mission to the Con- 

gre i ama, I have yentu 1 to request the attention 

of the Committee. LT hate apologies of almost every de- 

script , but, particularly, an apology in the preface of a | 
speech ; vet, his occasion, it would do injustice to my 

feelnes to omit to state, that it Is with great hesitation I 

make the request. On every side am I surrounded 


gentlemen whose knowledge of our foreign relations, and | 


the true principles on which our intercourse with other 


Governments should be conducted, is so superior to my 
own, that | may well despair of taking any view of this 
subject, calculated to afford them hgh 

From some of them, no doubt, we shall, in due sé ason, 


hear, on this most interesting subject ; which admonishes 


me of the propriety of confining my remarks within very 





narrow linits. ‘To enable us to arrive at correct conclu- 
sions, it is necessary, and becomes us, as : Representa- 
tives of the American People, to approach the investiga- 


tion of this subject in partially, and to determine upon it, 


regardless ¢ f the source ae hit orig tes. It would 
be uncharit: ple to suppose » hat any can be found, on this 
flo yr, SO lost to a sense of fin rown dignity, and the duty 


which they owe to their constituents, as madly to oppose 


the measure because it comes recommended by the Exe- 

cuti.: Magistrate; nor would it be less so, to infer, that 

others would blindly adopt it, for the same cause. Hi it be 

proper to acopt t] resolution of che Committee of Fo- 
tw 


reign ik lations, recommen ung the a ypropriation asked 
for by the President 


to carry mito effect the 
proposed Missior 





gentle- 
man from Delaware ought to be rej at of the 
gentleman from Virginia is of a simil 


should, therefore, share a similar fate 





ster, and 
. t id, by 
the forme gel tl man, t hat . had the President simply re- 





quested the necessary appropriation to be made, without 


requiring the sanction of our opinion, as to the policy of 
that Mission, he would, so far as depended on his vote, 
have granted the request without much inquiry ; but that 
he had taken a verv different course ; that he had not 


st 


e, and addressed the Commit- 
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had ap peated to this Holtse for sidvtee. The — n 
and myself understand the message of the Executive, ; 
this point, very differently. In addressing us, he uses ny 

| dictatorial style ; he expresses himself, as it became | 

in mnguage at once dignified and respectful ; but asks » 

advice : he has attenipted to avoid no responsi! ility Be 

says, ** With this unt estricted € xposition of the motives by 

“which I have been governed, in this transaction, as weil 
as of the objects to be discussed, and of the ends, 1 py 

sible, to be ‘attamed, by our representation at the ] 

‘* posed Congress, I subn it the propriety of an approp: 

** ation to the candid consideration and enlightened | 

** triotism of the Legislature.” Sir, what other more a) 

propriate Janguage could he have used ? He has no: 

to command this House. His duty was to submit to us 
propriety of the appropriation, and he did so int 
altogether unexceptionable. If, however, he has 

our advice as to the policy or impolicy of the meast 

i surely cannot be said ths the has called 1 pon the J 
of Representatives to draw up instructions for the M 
ters who are to be deputed to the Congress ; or to in 
him what topics of interest should or should not « 
their attention. Has he a right to make such a requ 
so, We are in duty bound to give the answer. Thi 1 
us to inquire to what departinent of the Governnin 
appointment of Ministers, and the formation of t 
has been confided ? 1 answer, to the Executive 
nate, exclusively. In the second article of the se: 

| section of the Constitution, it is declared, ** He (the | 
cutive) shall have power, by and with the advice ar 

| sent of the Senate, to make treaties, provided tv 

of the Senators present concur; and he shall 1 

and, by and with the advice and consent of the Ser 

shall appoint, ambassadors, other public ministers, 

In no part of that instrument is there one word fh 


) 





a) 








hich it can be inferred that it was intended to cont 
the House of Representatives any power as to the apy 
ment of Ministers, or the making of tresties. They 


| be negotiated, and become the supreme law of the | 
without the smallest marticinetion, or even knowled 
the part of this House, that any such negotiation 
;templated. It is in vain that a particular power has 
confided, in language incapable of misinte rpretation, t 
particular department of the Government, if 


clothed with no such authority, shall either assume 











~ right of wiclding it, or, in the exercise of its 01 
dental power, defeat the purposes of the forme: \ 
are fond of power, if no other object be attained 
except the gratification of an idle vanity. It is of 
croaching nature ; too much care cannot be takent . 





vent it from overleaping the boundaries which the 
tution has assigned to it. If it was important to the } 
servation of liberty to divide the powers of the Gor 
ment, and to confide them to three sé parate and 
bodies of magistracy, by boundaries so plainly 1 
that he who runs may read, it cannot be less impor 
guard them from even a partial obliteration. 
sho uld have, or be permitte d to exercise, directly 
ctly, an overru os 1g influence over the others, o7 


of them, in the administration of their respective pr 

I will not say that no case can exist in which this! 
would be justified In refusing to grant an approy , 
to enable the Executive to ne yotiate a tre parate ! 


into effect. Sucha case may, however, rather be ii 

as one which might possibly occur, than anticipated a 
which wili probably ever be presented. Yet I do s 
and am fully supported in the assertion by the true 5] 
of the Coustitution, thatwe are not justified m weighn 
the propriety of an appropriation for such a purpose, UP 


on the same principle s that we would acts of ordinary it- 


gislation. ‘The commentaries on that part of the Const 
tution which relates to the treaty-making power, by sou 


been willng to take upon himself the responsibility, and: of those who aided in its formation, as well as by ot! 
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cotemporancous expositors, justify me in the position tak- 
en, that, to the Executive and Senate, exclusively, has 
that power been confided. In that number of the Fe deral- 
ist devoted to this subject, which speaks of the security 
that exists sgainst the abuse of the power, not the slighcest 
hint is given as to the power of withholding the necessary 
appropriation; or as to any other power to be exercised 
by the House of Representatives. So far from it, it is 
urged that the most entire safety would be found in the 
wisdom, the virtue, and the firmness, of the Executive and 
Senate, growing out of the mode of their elections and 
their qualifications ; and it is not unworthy of observation, 
that the unfitness of such a body as the House of Repre- 
sentatives to have any control over the formation of trea- 
tics, is expressly urged. 

The gentleman from Virginia, (Mr. Rrves) tells us, that, 
in the year 1796, it was insisted, on this floor, at a time 
when some of the most distinguished men in the country 
aided in the deliberations of Congress, that, in relation to 
a treaty then actually formed, and sanctioned according to 
all the constitutioual forms, Congress had the unquestion- 
able right to withhold an appropriation absolutely neces- 
sary to its execution. Sir, as limited as is my political ex- 
perience, I have occupied a seat in this House long enough 
to learn that there is scarcely any proposition too wild or 
extravagant to find advocates, even on the floor of Con- 
gress. Does the gentleman intend to be understood as 
contending that, upon the ground of the impolicy of a 
treaty, in any case whatever, however thoroughly per- 
suaded we might be of that impolicy, it would be proper 
for Congress, by refusing an appropriation, to force the 
Government into a violation of a solemn compact, consti- 
tutionally ratified, and one which is properly denominated 
the supreme law of the land, and to the honest and strict 
observance of which, the faith of the nation was constitu- 
tionally pledged ? J cannot, I will not, believe it ; 
yet h sol servitions appear to lead to that conclusion. 

He says, that th he pow- 
er to withhold As 


rainst the propri- 


and 


power to grant pre-supposest 
; that the major includes the minor. 
an abstract proposition it is true ; 
ety of its application to such 
tleman, I protest. This House may refuse the most neces- 

y and ind.spensable appropriation ; even that by which 
we receive our per diem—a danger not less to be appre- 
hended than any of the imaginary terrors of the dreaded 


a case as that put by the gen- 


Congress, by obstinately refusing necessary ap- 
tions, may destroy the Government. A man may 
33, physically, the power to wantonly sport with the 
f his fellow man ; but he cannot do so, reg 


arding his 
samember of the social c 


ympact. 

he amendment proposed by the gentleman from Dela- 
(Mr. McLawnr) andthat by the gentleman from Vir- 
, (Mr. Rives) are nothing less than conditions, or re- 

tions, attempted to be imposed upon the constitution- 

ower of the ‘Yhat the latter gentieman so 
rstands them 1s evident, by the illustration of his ar- 


gument which he gave, in speaking of the mht, which 
} } 2 
I 


resident. 


ic who has the power of granting possesses, of annexing 
whatever conditions he may think proper j 
If the gre 
me that 

! 


to his grant. 
ntleman had reflected a moment, it appears to 
us clear and discriminating mind could not have 
to observe the utter inaptitude of the comparison. 


rhere is not the shghtest analogy between the 


talec 


condiuons 
+ } — | . } i > rary y ' 

on which a grant by deed is niade, and an appropriation 
by Congress. 


. ‘ la 2 7 | 
qualified title, is certainly at li 


He who grants tliat to which he has an un- 

t hberty ot it as he 
n whatever terms he may think proper. 
ess the right to grant the money of the 
e to any one, and upon whatever terms we may 


to dispose 
pie 


uses, and upo 

But has Congr 

P wml 
A i 


CHOOSE 


Has the gentleman forgotten that the word grant, in a 
deed, nas a technical signification, very different from that 
in which we use it when we speak of a grant of money 


OF DEBATES IN CONGRESS. 


ene ee EEE 


Mission to Panama. 


7 gh 
in such view this House may 


‘| not, point out a single example, 


2096 


{Hl. of R. 


When we appropriate money to pay the salaries of the 
different officers of Government, have we a right to im- 
pose conditions ? When we appropriate money to pay 
the salary of the President, can we say we do it on condi- 
tion that he will pursue a certain course of policy pointed 
out? Can we, in like manner, make provision for the sa- 
laries of the Judges of the Supreme Court, but do it upon 
the condition that they will decide some given case con- 
sistently with eur opinions of the principles upon which 
the decision should be founded’ The Senate, in the 
confirmation of a treaty, must be consulted ; the concur- 
rence of a certain portion of its members is essential. If 
the President has a right todemand our advice, so has the 


Senate. It must rest on the same grounds, In what a 


| ridiculous attitude would they present themselves before 


us, to ask our advice with respect to the course they 
should pursue on such an occasion. 

It is unwise that we should, by an interference in the 
form of advice, diminish that responsibili’ y which the Con- 
stitution has placed on the Executive, and the Senate, his 
advisers. lam not willing, Sir, to interpose my little fin- 
ger between the President and Senate, and that censure 
from the People, which inevitably awaits them, if, by 
carelessness—by a want of political foresight—or from 
any other cause growing out of this mission—they involve 
us in an unnecessary and ruinous war. If, however, it 
eventuates different!y—(as I most earnestly hope, and 
confidently believe, it will)—if, thereby, our commercial 
prospects are brightened—the best interests of the nation 
consulted—the cause of humanity and of liberty advane- 
ed—I am not so unjust as to wish to break a twig, or to 
pluck even a leaffrom the civic wreath which the People 
of the United Siates will prepare, with which to entwine 
thei brows. 

Mr. Chairman, if it be proper for us to express our opi- 
nions, not only on the general expediency of the mission, 
but to point out with precision, and in detail, the point to 
which this Government may safely go, and the point be- 
yond which it would be ruinous to venture, have we not 
a right to demand all the information upon which the Pre- 
sident himse!f has acted ? We cannot be reasonably called 
upon to take a leap in the dark. What are the terms of 
the resolution, in obedience to which the Executive made 
his communication to this House ? He was called upon by 
that resolution to lay before this House so much of the 
correspondence between the Government of the United 
States and the new States of America, or their Ministers, 
resp proposed Congress, or meeting of Diplo- 
matic Agents at Panama, and such information re specting 
the general character of that expects d Congress, as might 
be Lik his po session, and 1 


. 


ecting Une 


‘ ht, in his opinion, be ¢ ommu 
nicated without prejudice to the public interest ; and alse, 
to inform us, as far as, in his opinion, the public interest 
might allow, in regard to what objects the 


cted to take 


irents of the 
United States were expr the delibera 
tions of that Congre We may then have a whok 
part only, of the testimony | fore us. It is 
all 5 but i sp k 
alike applicable to every Case of this desc! 


not amaiter of discretion with us. 


part in 
» ora 
very probs 


on principles 


ble 
that, in this case, we have 
Sir, itis 
worized 
to take upon ourselves a res 
tutional d 


h our Consti 
ly has not devolved i be Executive ts 


ul cit uly 


noi bound—and, iy Some Cas unw isely 


tion which 


Whist negotiating a treaty, 1 
be In his possession upon the subject, eve 


THN CE 


¢ 


1 before 
We 
ire, and that 
stified in pursuing, in 
: ‘There is an ob 


he Senators, who are his Constitutional a 


are told, that this 3 an unpreceden G Meas 


visers, 


relation to it, an unprecedented « 


| vious distinction between a course simply unprecedented, 


and one which is justly subject to that charge, and is, 
and can- 


tory of out 


moreover, unconstitutional. Gentlemen do not, 


1 } 3 
wioie nil 
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Diplomatic proceedings, in which such an interference, 
on the part of the House of Representatives, has been at- 
tempted. But, it is not true, that the proposed mission 
will be an acknowledged departure from the settled poli- 
cy of this Government. If it were true, as asserted, that 
we are about to enter into alliance, offensive and defen- 
sive, to link our destinies with those of any other Govern- 
ment, then, indeed, it would be an acknowledged depar- 
ture—then, indeed, would there be ground for apprehen- 
sion ; but, as the subject is now presented to us, the sup- 
posed cause of alarm is as airy as the baseless fabric of a 
vision. It seems to have originated in a most uncharitable 
and unfounded suspicion of the sincerity and integrity of 
the Executive. Can it reasonably be supposed, that the 
Administration will knowingly pursue a course alike ruin- 
ous to itself and to the country! As well might we ex- 
pect to see one in the full enjoyment of his intellectual 
faculties—before whom was placed for his choice, health 
and happiness on one hand—death on the other—madly 
rushing upon the instrument of his own destruction. 

The President has pointed out the ground beyond which 
the Government will not go. In the fourth page of his 
message to this House, he says, *‘ The instructions pre- 
** pared under his (Mr. Monroe’s) directions to Mr. Ander- 
*€ son, the first of our Ministers to the Southern Continent, 
** contain, at much length, the general principles upon 
** which he thought it desirable that our relations, politic- 
**al and commercial, with these our new neighbors, 
** should be established, for their benefit and ours, and 
** that of the future ages of our posterity. A copy of so 
«*‘ much of these instructions as relates to these general 
«* subjects, is among the papers now transmitted to the 
*¢ House. Similar instructions were furnished to the Mi- 
© nisters appointed to Buenos Ayres, Chili, and Mexico ; 
** and the system of social intercourse which it was the 
** purpose of those missions to establish, from the first 
** opening of our diplomatic relations with those rising na- 


**tions, is the most effective exposition of the principles | 
«* upon which the invitation to the Congress at Panama | 
** has been accepted by me, as wellas the objects of ne- 
** rotiation at that meeting, in which it was expected that | 


** our Plenipotentiaries should take part.” Again, in 
speaking of resistance to any attempt which might be made 
by any Power of Europe, other than Spain, to colonize 
any part of the territory of the South American Republics, 
or to interfere with their independence, he says, ‘If it be 
** thought advisable to enter into any conventional agree- 
** ment on this topic, our views would extend no further 
** than to a mutual pledge of the parties, to continue to 
*¢ maintain the principle in application to his own territo- 
‘*ry.” Meaning thereby, not contested territory, as 
seems to he supposed by the gentleman from Virginia, 
(Mr. Rives) but territory, the title to which is undisputed, 
except by Spain. 

In page 10, he remarks, that ‘* our Ministers would be 


‘** authorized to conclude nothing, unless subject to the | 


«* definitive sanction of this Government, in all its constitu- 
‘* tional forms.” In his message to the Senate, page 4, 
he uses this language : “ An agreement between all the 
‘« parties represented at the meeting, that each will 


“* ruard, by its own means, against the establishment of | 


“* any future European colony within its borders, may be 
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to the independent nations on the American continent as 
the President of the United States might deem proper. 
There was no such distrust then, either on the part of this 
House, or of the Senate, of the political wisdom or since. 
rity of the President, as we see now displayed. There 
were no instructions given to him, nor conditions annexed 
to the grant, although a very delicate and important duty 
was to be performed, in making the correct selections of 
those nations which might properly be considered as inde. 
pendent. An erroneous step might have given Spain just 
cause of war against us ; and might, perhaps, have involy- 
ed us with other European Powers. 

Let us now, Mr. Chairman, consider the nature of the 
invitation which we have received from the Republics of 
Colombia, Mexico, and Central America, to be represent- 
ed by our diplomatic agents at the Congress at Panama ; 
the danger, if any, to be apprehended by an acceptance ; 
and the objects worthy the attention of this Government, 
which the occasion may afford us an opportunity of secur- 
ing. It was urged by my colleague, that we have received 
invitations from three only of the South American nations, 
| whose Ministers compose that Congress, What inference 

he designed to draw from it, I am at a loss to conjecture, 
unless he would consider our attendance there as an in- 
trusion upon those who have not joined in the invitation. 
| They have all been long since informed of the intention of 
the Executive, that this Government would be represent 
ed at the Congress, if the Senate of the United States 
| should give their sanction. Had any one of these Repub- 
| lics felt any dissatisfaction at the invitation given to us, 
| and conditionally accepted, it is reasonable to presume 
| they would have informed us of it. But this objection of 
my colleague directly conflicts with the ground which he 
| immediately thereafter takes, in which he attributes the 
invitations, and the desire of those Republics that we 
should accept them, to entirely selfish, interested motives 

The objection, sir, appears to me to have but very little 
weight. Should they even refuse to treat or confer with 
us, we shall occupy ground less disadvantageous than we 
should have done by an uncivil and unfriendly rejection 
of their very kindand respectful invitations. In speaking 
of the risk which we are to encounter, by an attendance 
| at that Congress, of being drawn into the vortex of ruinous 
| entangling alliances, gentlemen appear to exert their 

powers of ingenuity, not of argument, but of supposition, 
to show the unlimited extent of the powers of the agents 
whocompose it. If my view of this subject be correct, 
the extent of the power with which they may be invested, 
presents no objects of terror to us. So far from it, 1 shall 
insist that, the greater it may be, the better for us ; at 
least, so far as to ensure to us an opportunity of conferring 
and agreeing upon such principles of international law, 
with ministers of competent authority, and adjusting by 
treaty or otherwise such matters as may be deemed of im- 
' portance to the security or prosperity of this nation ; and 
that, in no point of view, can we be injured by it, howeve! 
unlimited. But it is really somewhat amusing to observe 
how far some gentlemen have permitted the most un- 
_bridled fancy to conjure up a thousand chimerical dan 
gers, arising from powers equally chimerical. My col- 
Jeague, in particular, seems to have suffered under the 
' terrors of this vision. He favored us with a comparison 





‘* found advisable.” There is no longer room for doubt, | of the powers of this Congress, and the nature of the al 
inless he be suspected of intending, without any motive | liance between the South American Republics and the 
whatever, a most unprincipled deception. I would not | powers of our former Congress, and the alliance of the 
place a blind reliance on the correctness of any man’s po- | States under the Articles of our former Confederation 
licy ; but a certain degree of confidence in the integrity | He discovered, in some respects, a most striking simili- 
of those to whom the management of public affairs may, | tude ; yet he surely would not deny that, in many most 
from time to time, be entrusted, is as indispensably neces- | important points, no two bodies of men could, in theit 
sary to an efficient administration of the Government, as | powers, be more dissimilar. 

vital air is to the preservation of animal life. By the act I will not unnecessarily consume the time of the com- 
of the 4th May, 1822, an appropriation of one hundred | mittee, by pointing them out ; they cannot fail to present 
thousand dollars was made by Congress, for such missions | themselves to the mind of any one who will read the trea- 
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ties between the South American Republics on the one 
part, and the Articles of our Confederation on the other. 
Yet, had the gentleman succeeded in proving that they 
were precisely similar throughout, what position did he 
intend to establish by it? He certainly did not inform 
the committee. Other gentlemen may have seen his ob- 
ject; it was too evanescent for my perception, unless he 
wished to establish by the comparison, that the Congress 
of Panama is clothed with very great powers, which might 
he exercised to our injury, if we attended its meeting. 
Was that his object, I must be permitted to say, that in 
my humble judgment, my colleague failed. If, however, | 
I am laboring under an error in this respect, and the gen- 
tleman completely succeeded in satisfying the committee 
of the terrific powers of this Congress of Panama, then, at 
least, I may insist, without the fear of contradiction, that 
here again his different views conflict with each other : 
for it was but a moment after this comparison, he insisted 
thatthis Congress was a mere committee of safety, with | 
not even the power to negotiate a treaty. Indeed, his re-| 
marks appeared pretty strongly to point to a suspicion, 
that the Committee of Foreign Relations, in shaping their 
report, had omitted a very important word in quoting a 
part of the treaties between these Republics, with the in-| 
tent to conceal the poverty of the powers of that Con- | 
gress. The gentleman certainly is entitled to much cre- | 





dit for the keen-eyed vigilance with which he detected the | 
omission ; but 1 differ with him decidedly about the con- 
struction of that clause, and the consequent value of his | 
It will be found in the 16th article of the trea- | 
ty between Colombia and Chili, and, indeed, the same is | 


discovery. 


inserted in all the treaties between these Republics. It 


is in thest words : ‘* This compact of union, league, and | 


*‘ confederation, shall in nowise interrupt the exercise of 
** national sovereignty of each of the contracting parties, 


** ment and form of their respective Governments, as to 
*« what regards their relations with other foreign nations.” 
Now, this is not susceptible of a construction which will 
support the gentleman’s position, that the Ministers com- 


treaties with others. 


pot have power to do any act which would affect the ex- 
ercise of our national sovereignty, in any thing that re- 
gards our foreign relations, would that restrict him from 
forming a treaty as far as he might be authorized by the 
other parts of his instructions ? The formation of a treaty, 
by their properly authorized agents, would be in the ex- 
ercise of that very right of sovereignty which, out of 
abundant, and [ will add, uanecessary caution, they ex- 
pressly declared they did not intend to part with—t say, 
unnecessary, because a moment’s reflection will satisfy 
any one, that they who, in the exercise of their constitu- 
tional powers, appointed those Ministers, could not have 
invested them with authority to destroy or alter their forms 
of Government, nor even to perform acts of ordinary ie- 
gislation. They are Republics—have written constitu- 
tions, in many respects similar in their provisions to ours. 
Whether their Ministers are authorized to make treaties, 
isa matter about which we cannot, upon our present in- 
formation, come to any confident conclusion. 
clined to think that they are so empowered. In the 
treaty between Colombia and Mexico, and the same is in 
the other treaties, the 12th article speaks of their powers 
in the following manner : 

** To strengthen the bonds of future union between the 
“ two States, and to prevent every interruption of their 
** friendship and good intelligence, a Congress shall be 
** formed, to which each party shall send two Plenipoten- 


** taries, Commissioned in the same form and manner as 
7. * . 
are obseryed towards ministers of equal grade, te fo- 
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‘* reign nations.” This shows that they are really noth- 
ing more nor less than Ministers, and that if, instead of 
Congress, it had been termed originally, a meeting of Di- 
plomatic Agents, the proposed mission, on our part, 
would have been divested of more than half, if not of all, 
its terrors. 

I said, Mr. Chairman, that however unlimited the pow- 
ers of the Ministers who compose that Congress might be, 
they presented no cause of terrors to us. From whom do 
they derive their authority ? From their respective Go- 
vernments. Have those Governments any, the slightest 
control over us, by contract or otherwise? Have we 
bound ourselves by treaty ? Have we formed any alliance 
whatever with them ? Should Mr. Salazar, and Mr. Obre- 
gon, and Mr. Canaz, present themselves before this Go- 
vernment, with authority on paper, as unlimited as Hea- 
ven’s expanse, and tell us that they cathe to propose to us 
an abolition of this Government ; or to treat for a purchase 
of the United States; would any man be alarmed 
** Shall I be frighted when a madman stares?” It has 
been said, that they have a right to interpret treaties. 
That power, like all the others which they possess, is con- 
ferred on them by their respective Governments, and 
would no more affect us, than we could injure them by 
passing a resolution that certain commissioners named, 
should determine all controverted points arising out of 
any treaties between them and ourselves. 

Mr. Chairman, it has been insisted by the gentleman 
from Virginia, (Mr. Rives) that if we send Ministers, we 
are committed to take part in the deliberations of the 
Congress, concerning an alliance ; and, to support him in 
this, he adverts to the terms of the invitation on the part 
of the Ministers in behalf of their respective Govern- 
ments, and of the acceptance by Mr. Clay. Were it true 


| that we should be bound to take part in those discussions, 
* a3 well as to what regards their laws, and the establish- | 


can the gentleman perceive such a discussion to be 
fraught with any ruinous or deleterious consequences ? 
Toa certain extent, I hope they will take part in the dis- 


cussion. It will be but a proper response to that polite 


| hess and good feeling which dictated the invitations ; that 
posing that Congress cannot, in their character of diplo- | 


matic agents, joimtly or separately negotiate a treaty or | 
Was this Government now to de- | 
clare, and instruct our Minister at Paris, that he should 


our Ministers should meet them, and by every argument 
that may be suggested, in the most conciliatory manner, 
satisfy them of the impropriety of binding ourselves by 
treaty upon the subject. Let them be assured, again and 
again, if necessary, that the People of the United States 
feel no diminvtion of that deep solicitude for their pros- 
perity, and the preservation of their independence unim- 
paired, which they have manifested on all suitable occa- 
sions. Let us advise them, when advice may be asked ; 
but enter into no such alliance as that spoken of by the 
gentleman, of uniting our and their destinies, by a leugue, 
offensive and defensive. An idea of such an alliance has 
never entered the head of any one of the advocates of the 
proposed mission. But I will turn to the proof relied on. 
and, from that, show that those Governments have no 
right to hope for such an alliance ; nay, that they do not 
even solicit it of us. 
Mr. Salazar tov Mr. Clay, in his communication of the 2d 
of November, 1825, says : “* Of the points which will be 
“ under discussion by the Assembly of Panama, the un- 
dersigned is unable to give a minute enumerstion, as 
“‘ they will, evidently, arise out of the deliberations of the 
“ Congress. He is, however, authorized by his Govern- 
** ment to assure the United States, that these points have 
“no tendency to violate their professed principles of 
** neutrality.” Again: “It belongs to each of the con- 
** curring parties to propose their views ; but the voiee of 
i * the United States will be heard with the respect and 
** deference which its carly labors in a werk of such im- 
** portance will merit.” And again, in language stil] less 
capable of misconstruction : “ The manner in which al) 
** colonization of European Powers on the American 
* Continent shall be resisted, and their interference in the 
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** present contest between Spain and her former co!onies 
** prevented, are other points of great interest. Were it | 
** proper, (mark the language!] an eventual alliance in 
** case these events should occur, which is within the | 
range of possibilities, and the treaty, of which no use 

should be made until the casus federis should happen, 

to remain secret; or, if this should seem premature, a 

convention so anticipated would be different means to 

secure the same end.” 

Mr. Obregon says, that ‘‘one of the subjects which 

will occupy the attention of the Congress, will be the 

resistance, or opposition, to the interference of an: 

neutral nation in the question and war of independence 

** between the new Powers of the Continent and Spain.” 

But, in ne i of his official communication does he speak 

of an expected alliance between them and the United 

States. 

In refusing, therefore, for the present, to bind this Go- 
vernment on the subject, those Republics will have no 
cause of complaint against us. That such a coalition, 
made public in Europe, would be calculated to aid them 
in the maintenance of their independence, is a proposition 
not altogether devoid ofdoubt. How far we, the People 
ofthe United States, might, in consenting’ to it, incur the 
censure or hatred of the crowned heads of Europe, it 
would be as unworthy of us, as it would be derogatory to 
the character of our forefathers, to inquire. ’ 

The objection to such a course is, that it would be ade- 
parture from the policy which Washington recommended, 


«e 


ee 


«e 


«é 


23 


«é 


and to which we have strictly adhered, from the very com. 


mencement of the Government—enjoving peace, with a 


short interval, and unexampled prospe rity, whilst Fur 

has groaned under the afiliction of the most desolating 
wars. Yet, if the Powers of Europe should attempt to 
aid Spainin the resubjugation of South America or Mexi- 
co, or to colonize any part of either, it would be, difficult 
to satisfy me that it would not | 


selves, upon the performance of which might depend the 


quietude, if not the safety of the United States, to take 


pait in the contest, in ald of these Republics. In sucha 


rc aduty we owe to our 


struggle, we could ve desired, remain neutral. 
We should be forced, if we did not volunta nter, into 
the vortex; and God forbid that we s! ver raise our 
arms but in defence of justice and of lit 

Although, in the language be present Executive, 
as quoted by my ct I *», the p! of the United 
States do not go abr i ( 4 monsters to destroy 
yet, if monster lare ¢ ar x‘ermination against 
freedom, throughout the rid, and should attempt to 
enforce their most at nabl , in our very neigh- 
borhood, u 1 our sister Repubiics ; ior one, am_ not 


willing to see | States stand and supinely look on 


as idle gazers, as if not conscious that they must, in their 
turn, be called upon to offer their liberty and indepen- 
dence as a sacrifice t > monsters ‘These, however, 
are but my opi: 
Representatis villa rbe obtruded on the 1 
and Senate ;: e basis of any negotiation. 
i oncal son to judge In sneak- 
aration of Mr. Monroe, tn hi 
ess, the gentleman from Delaware (Mr. 
we ought to have acted on it in 1823 ; | 
it ought not to be permitted to stand, unless we 


to comply.” What was that declaration? Let 


‘é 


any one read it, and say of what part he disapproves. It 
contains & pledge » We are told. l'o w yn ? Not to the 
Governments ot South America: tbh \ do not understand 
it in that way. Mr. Salazar, in his letter to Mr. Clay, 
¢ 


: . : 
speaks of it as a bare declaration, or protest. It is very 


generally admitted, that salutary consequences have re- 
sulted from it; and we are now called upon to retract 
The declaration, in my humble opinion, was dictated with 

reat political foresight, and accorded with the feelings 


5 


| ss spectability which would attach to the General! ¢ 
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Had we acted upon it in 1823, was there a gen leman 


~~ 


on this floor who, if he had considered it as his duty to 


| speak at all on the subject, would have said less? ts ther 


one who would now say less? If there is, he would yo: 


speak the language of this Nation. Nothing ever y 


Ly 


better said, or more appropriately timed ; and, yet, w: 


are cautioned to consider well, whether we should be pr 


pared to act accordingly, when the occasion is presented 


Sir, we cannot, at this time, if we would, withdraw th 
declaration, without subjecting ourselves to the ¢ 

the most manifest injustice, and unfecling cruclty, t 
whom we call friends. Better, by far, that we had | 
opened our lips on the subject, than now to recant 
would be no very indirect invitation to the Powers »t | 
rope, who may have formed a coalition for that purpos 
to attempt the execution of their nefarious project ut 


i 


universal prostration of the principles of true Liberty. fh 


would add one other memorable example to the many 
which the history of the world has furmshed, that th 
who are the most clamorous inthe protestations of fn 
ship, are not the most to be relied on. Not that ! 

ate that we labor under any obligation to any of tie Sou 
American Governments, to comply witly the deciaraty 
atanytime. Of that we will determine, when it is 

to determine : this only I say, that all the obligatx 
honor, of friendship, of justice, demand that we slic 
not now retract it. No principle of policy, no rule, 
even the most timid caution, can justify such a disas 
when it is not necessary to act upon it. Are we fre 
and sha!l we fear to speak our sentiments’ No, s 


the sake of humanity, of justice—for the honor of m 


country, | hope we shall not take back one word. 
Having, Mr. Chairman, thus attempted to shew that w 


have nothing to dread from sending Ministers to. Panama, 


unless we enter into some unwise and impolitic treat 
which we might as well be supposed to dovat any ot! 


’ ; “ 
place, and on any other occasion ; and, against wich, if 


cyen attempted by our Ministers, we have the most amp! 


security in the Constitutional provision which roquucrest 
concurrence of two-thirds of the Scnators present, as 
cessary to its ratification; I shall very cursorily 5 
some of the objects which the President, in his mes 
this House, has pointed out, very satisfactorily to my 

as worthy the attention of this Government. | Whet 
we shall succeed in attaining all, or any of these « 


is, to be sure, matter of conjecture. The sane remark 


would have applied with equal torce to every form 
sion from the United States to any Court in Europe, a 
any of the South American Governments. The goo 
be secured fully justifies the expense and trou 
experiment. That there are objects of great imp 

to the United States, which will probably be discus 
the Ministers convened at Panama, and that this G« 
ment ought to be there represented by a diplomatu 
or agents, has been distinetly admitted by the ger 
from Delaware, (Mr. McLante) whose well known | 
tical information, and solidity of judgment, stamp as | 
a value on his opinions, as those of any other get 

in the circle of my acquaintance. “It cannot be den 
that it is highly important that this Government 


receive, from time to time, the earliest and most satis! 


t! 


tory information of the proceedings of the Congress 2 


Panama, and of the views of such of the European Pt 
ers as may have agents at that place. To enable us t 
fect this, as well as al! the other matters of unportanc 
which the attention of our Ministers will be directed, 
advisable to accept their invitation, and to act tov 
them in the most conciliatory manner. 

We might send an agent of interior grade, but would 
be as gratifying to them ? Observe the language of 5 


Canas: “ To fulfil the wishes of my Government, and con 


‘* vinced, at the same time, of the importance and 


' «¢ eress of the American Republics, from the presence 





aa 
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“ Envoys from the United States of America, I now ad- 
* dress this high Government upon the subject, in the 
“ name of Central America.’? The others, no doubt, 
take the same view of it. To meet their expectations 
and wishes, as far as we can, consistently witb our interests, 
appears to me to be sound policy. It will certainly facili- 
tate the attainment of the object to which I am calling the 
attention of the Committee—early and satisfactory intelli 
gence. Among the various topics to which it is thought 
proper that our Ministers should call their attention, is the 
determination of some principles of international law, 
the unsettled state of which has been productive of much 
evil. My colleague (Mr. Wickuirre) thought it strange 
that Ministers, convened in that Congress, should under- 
take to settle principles of international law for twenty- 
two or three millions of People. 

There is nothing strange in it, sir. International law 
does not depend on any statutory provision ; it derives its 
force from the consent and agreement, or common usage, 
of Nations. We are told, that, at the Congress of Vero- 
na, the British Minister, although not a member of the 
Congress, proposed that the African slave trade should be 
declared to be piracy. Any agreement or understanding 
between our Government and others, that particular prin- 
ciples shall be observed in their intercourse with each 
other, and that they will mutually endeavor to procure an 
observance of them by all other Nations, will be, so far, a 
step towards their establishment, as principles of inter 
national law. I shall-not attempt to consume the time of 
the Committee, by endeavoring to shew the importance 
of each particular object which it may be our interest to 
discuss, or agrce upon, at that Congress. In addition to 
those already mentioned, are the abolition of private war 
on the Ocean ; regulations favorable to commerce, by the 
curtailment of the list of articles which shall be consider- 


ed as contraband of war; the proscription of fictitious 
paper blockades ; the principle, that the friendly flag 
shall cover the cargo; and the abolition of the African 


slave trade. These, it is recollected by the Committee, 
have been pointed out by the President, in his message, 
together with various others, perhaps equally important. 
We shall, moreover, be at liberty to propose any other 
which further reflection may suggest, or which may grow 
out of the deliberations of the Congress—urging the 
adoption of such measures as we may consider conducive 
to our interests, and the happiness of mankind generally ; 
and rejecting those of an opposite character. 

Let me add a word or two on the subject of the condi- 
tion of the Islands of Cuba and Porto Rico, in answer to 
the remarks of my colleague, and I shall occupy the at- 
tention of the committee no longer. The invasion of 
those Islands by the United States of Mexico and Colom- 
bia, we are informed, is avowedly among the objects to 
be matured by the belligerent Statesat Panama. Should 
the project of invasion be carried into effect, it requires 
no great foresight to discover that the most alarming and 
calamitous consequences might result from it to the Unit- 
ed States. Their importance to us, in a commercial point 
of view, is obvious. The character of a large portion of 
their population; their contiguity to our shores : the in- 
fiuence on a certain portion of the population of the Unit- 
ed States, which the tragic scenes, the probable result of 
such an invasion might produce, are considerations of a 
most momentous nature. The probability, moreover, 
arising out of such an invasion, that they might fall into 
the hands of some European Power, whose policy it 
might be to embarrass, as much as possible, our com- 
merce, is, in my opinion, a matter which, connected with 
the other aspect of it, closes the door against all possible 
doubt of the propriety of our being ably represented at 
the Congress, and of endeavoring, if possible, to avert a 
catastrophe as terrible as it is certain, unless prevented 
by our timely exertions. Mr. Chairman. if the President 
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of the United States had omitted to use his best exertions 
to prevent such evils, he would have deserved the execra- 
tions of his countrymen, as worse than a traitor. But my 
colleague (Mr. Wickuirre) thinks that we have no right 
to prevent, if we could, an invasion of those islands by any 
foreign Power. 


{Here Mr. Wicxurre explained, by saying, in sub- 
stance, that he had been misunderstood ; that he had not 
put the case of an invasion of those islands by a foreign 
force, but had denied the right of this country to inter- 
fere to prevent a peaceful transfer by Spain to any other 
Power. } 


Mr. Buckner proceeded. I misunderstood the gentle- 
man; but the explanation does not vary the case. The 
laws of self defence are the laws of nature ; they are pa- 
ramount to all others. If Spain should attempt to trans- 
fer those islands to any other Power whatever, and we 
believe that such transfer would endanger the quietude 
and safety of our country, we have the nght, it would be 
our duty, to prevent it. 

Mr. HAMILTON then commenced a speech in sup- 
port of the amendment of Mr. McLaws, as modified by 
Mr. Rives. Having spoken till half past four o’clock, 
Mr. Hamicron gave way for a motion that the Committee 
rise. 

Before the committee rose, Mr. MARKLEY read the 
following resolutions, which he intended to offer should 
the present amendment not prevail : 

Resolved, As the sense of this House, that the United 
States could ‘not see, with indifference, the transfer of 
the Island of Cuba from Spain to any other European 
Power. 

Resolved, That this House apptoves the course adopted 
by the President, as manifested in the official correspon- 
dence laid before the House, in endeavoring to dissuade 
the Governments of Colombia and Mexico from any at- 
tempt to conquer or take possession of said Island. 

Resolved, As the sense of this House, that, although 
the time has passed, when there existed any probability 
of a combination among the other Powers of Europe to 
co-operate with Spain in attempts to conquer her former 
American colonies, now Independent States ; yet, in the 
judgment of this House, the declaration of the late Pre- 
sident of the United States, in relation to that subject, in 
his message to both Houses of Congress, in December, 
1823, was wise, seasonable, and patriotic ; that it reserv- 
ed to this Government an uncontrolled power of decid- 
ing or acting, in any crisis, as our interest and policy 
might require ; that it had atendency, in concurrence 
with other causes, to prevent such combination as above 
mentioned ; and that the sentiments of that declaration, 
if circumstances should, hereafter, unhappily and unex- 
pectedly arise, to make them again applicable, would be 
strictly conformable to the duty and true policy of the 
United States. 

The committee then rose ; and the House adjourne«! 


Satunpar, Apart 7, 1826. 


Mr. EASTMAN offered the following : 

“* Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, two 
thirds of both Houses concurring, That the following amend- 
ment to the Constitution of the United States be proposed 
to the Legislatures of the several States, and which, when 
ratified by the Legislatures of three-fourths of the States, 
shall be valid, to all intents and purposes, as part of the 
said Constitution : 

** No person, hereafter to be appointed, shall ho!d the 
office of Judge of any Court, under the authority of the 
United States, after he shall have attained the age of se 
yenty vears.”" 
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The resolve was twice read, and committed to a Com- 
mittee of the Whole House on the state of the Union, and 
ordered to be printed. 

Mr. BRADLEY offered the following : 

** Resolved, That it is not expedient for this House to 
take any further measures respecting the claim of the State 
of Massachusetts, for services rendered to the United States 
during the late war; but that the same be left to the re- 


sponsibility of the Executive branch of the Government, | 


to be proceeded with as has been done in cases of claims 
made by other States for similar services.” 

Mr. B., in offering his resolution, said : In the course of 
the debate on the Massachusetts Claim, it seemed to be 
generally stated, by its advocates, that the object of the 
bill was merely to authorize the settlement of the claim 
on the same principles on which the claims of other States 
had been settled. But Mr. B. was not aware that any 
bill had been passed to authorize the allowance of claims 
of other States, and he could see no occasion for any par- 
ticular legislation in the present instance. It had, indeed, 
been said, that the late President had, by his message to 
Congress, deprived the Department of the power to set- 
tle it in the ordinary way ; and, it was for the purpose of 
doing away the effect of that message, and referring the 
subject to the proper quarter, that he offered his reso- 
lution. 

The resolution was referred to the Committee of the 
Whole to which is referred the bill upon the same subject. 


MASSACHUSETTS CLAIMS. 


The House then went into Committee of the Whole, 
Mr. BUCHANAN in the Chair, on the bill ‘allowing 
compensation to the State of Massachusetts for Militia ser- 
vices, performed during the last war.” 

Mr. DWIGHT rose, and said, it was with unfeigned 
pleasure that he availed himself of the kindness of the 
Committee, in allowing him now to support, according 
to the measure of his feeble abilities, the rights and the 
interests of a State, one of whose Representatives he 
was, and where he should always be proud to have had 
his birth. 

Before he proceeded to the main argument in support 
of the claim, he would ask the attention of the Commit- 
tee, for a short time, to the resolution which had, but a 
few moments before, been laid upon the table of the 
House, by his honorable friend from Vermont, (Mr. 
BRADLEY. ) 

The resolution proposes to arrest all farther proceed- 
ings under the bill before the Committee, and, indeed, all 
farther proceedings in the House, in regard to the claim, 
and to refer the whole subject to the accounting officers 
of the War Department, to be settled under the sanction 
of the President, upon the same principles, and under the 
same rules, which had governed the Department in the 
settlement of the claims of the other States for the servi- 
ces of their Militia during the late war. 

While this resolution ostensibly carried along with it a 
principle of fairness and justice to the claimants, which 
he had no doubt animated the honorable mover, in of- 
fering it, he must be allowed to say, that it would proba- 
bly fail entirely, in its operation, to produce those results, 
which he had no doubt the gentleman himself desired, 
and which were essential to that equal distributicn of jus- 
tice among the several States, which all who heard him 
ought to be, and no doubt were willing should be, accord- 
ed to them. 

A moment’s attention to the manner in which the sub- 
ject was brought before the House, would satisfy the Com- 
mittee of the correctness of this assertion, and the total in- 
efficiency of the resolution to satisfy the just expectation 
of the claimants. 

It would be referring the subject again to a tribunal 
which the late President had, in his message to this House 
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of the 24th of February, 1824, virtually declared to pos 

sess no jurisdiction over the subject—because the claim 

involved principles, upon which the Executive branch of 
| the Government had long since declared itself incompe. 
| tent to decide, which required the intervention of Legis. 
‘lative authority, and which it was the special object of 
| that communication from the President to ask for the ip. 
| tervention of. 

Years had already elapsed since that claim had been 
pending before the same Departments to which the reso. 
lution would now recommit it; and, although supported 
with all the zeal and ability of the several Special Agent: 
appointed for that purpose, backed by the Delegations 
on this floor of Maine and Massachusetts, still it was lef 
undecided; andthe President, in the communication t 
which he had just alluded, * considered it his duty to re. 
commend to Congress to make provision for the settlement 
of it, in conformity with the rules which have governed 
in the settlement of the claims for services rendered by 
the Militia of the other States.” 

Was it not due, then, he would ask, to the just expec 
| tations of the friends of the claim, that they should nov 
| have an expression of Legislative opinion upon the sub. 

ject ? 
: Was it not alsodue to the consistency of the Department 
itself, that, when satisfied of the insufficiency of its own ge. 
neral regulations to produce a just adjudication in a par 
| ticular instance, it should be allowed to receive a le 
tive direction upon a question of such importance ? 
Can it be considered delicate or proper, in regard to 
| the present Chief Magistrate, to refer to Executive sanc 
| tion the adoption of principles, which, in the opinion oi 


his predecessor, were of too high importance for one 
| 


gish 


branch of the Government to assume the responsibility of 

Particularly when those principles are presupposed to ope 

rate favorably upon the demands of a State which claimed 
that Chief Magistrate as one of her sons. 

For himself, he would rather the whole claim shou) 
be now denied, than that we should be considered i: 
debted for its allowance to the sanction of a principle by 
Massachusetts President alone, which a Virginia Presi 
dent thought would require and deserve the sanction o: 
the other branches of the Government. 

He did trust, then, that the Committee would come t 
a decision directly upon the merits of the claim, by the 
adoption of the provisions of the bill reported by the Mi 
litary Committee. 

The claim, Mr. Chairman, is well known to have resui: 
ed from the services of the Militia of the State of Massa 
chusetts, during the late war, in protecting the territory 
of that State against invasion. But the principles up 
on which the claim upon the General Government fo 
remuneration is sustained, may not be as generally un 
derstood. 

He must be allowed, in the outset, to protest agains 
any idea that Massachusetts came here to ask for fave: 
of the General Government. She places her preten 
sions upon the broad but strict ground of justice and o! 
right ; and, waiving all appeal to favor or compassion, 
she asks you to decide it, without regard to any but the 
obligations which the Constitution imposes upon you, 
and the rights which that sacred instrument has secured 
to her. 

If he understood the character of the People of his 
State, (and, on such a subject, he had a right to speak as 
one who knew) she would consent to receive it upon ne 
other terms. 

The claim results, Sir, from the reciprocal rights and 


i duties conceded by the States, and guarantied by the 
General Government, at the time of the adoption of the 
| Constitution. 


By that compact, in her character of a sovereign and 
| independent State, Massachusetts surrendered to you the 
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purse and the sword ; the fiscal and the physical energies 
of her dominion, to be used by you for the purposes of 
the general welfare. 

Aware of the importance of these powers, and of the 
incompetency of the States to protect themselves, when 
vou should have drawn out their revenues derived from 
the customs, you guarantied to them, by the fourth sec- 
tion of the fourth article of the Constitution, “ protection,” 
not only against foreign “ invasion,” but against ‘‘domes- 
tic violence.” From domesiic viclence, God forbid that 
she should ever have occasion to ask your protection. 
The character of her citizens forbids such an apprehen- 
sion, But from invasion she has been, and may again be, 
compelled to ask protection from those to whom she has 
surrendered the means by which she would otherwise 
have protected herself. 

The principles of the social compact of Government it- 
self, would justify the Claim, independent of the special 
obligations which the United States have assumed as an 
equivalent for the privileges granted by the States. Un- 
der what Government of the earth, he would ask, would | 
the expenditure necessarily incurred by the defence of | 
an integral portion of the empire, be thrown exclusively | 
upon the citizens of that particular territory? Where, 
but under colonial vassalage, coula such a doctrine main- 
tain? Even there, the colony would have an exemption, 
which a State has not, from the burthens incident to the | 
defence of the General Government. 

How much more strongly, Sir, do such obligations rest 
upon the Government of the United States, by the funda- | 
mental law of the country—the Constitution under which 
we live. | 

Independent of their revenues, which are justly termed | 
the sinews of war, the States surrendered, as a means of | 
defence, under certain specified emergencies, their Militia 
to the United States. 

By the Constitution, article 1, section 8, it is provided 
that Congress shall have power to provide for calling 
forth the militia— 

To execute the laws of the Union, 
To suppress isurrections, 
And to repel invasions. 

And also to provide for organizing, arming, and disci- | 
plining the militia, and for governing such part of them as | 
may be employed in the service of the United States: re- | 
serving to the States, respectively, the appointment ofthe | 
officers, and the authority of training the militia, according | 
to the discipline prescribed by Congress, 

By these provisions, it is manifest that, notwithstanding | 
the laudable State jealousy which they evince, still the | 
militia of the States are, to the General Government, the 
right arm of the national defence ; and by the other clause, 
that of ‘* raising aud supporting armies and maintaining na- | 
vies,” the General Government were provided with the 
means of carrying on their offensive operations against the | 
common enemy, wherever a blow might be struck with 
effect. 

For purposes, then, merely municipal, as it regards our- 
selves, and strictly defensive, as it regards the enemy, the 
militia of the States compose the force upon which the 
General Government may, and perhaps ought, exclusive- 
ly to rely. 

Beyond this he could never go, in the construction ; 
the powers of the General Government over the militia, 
whoare, in effect, the People of the States. 


From these principles, it would inevitably result that 
where, from the remoteness of the troops of the General 
Government, or from the suddenness of the danger, the 
States had called out their militia to repel invasion. or un- 
der a well-founded apprehension of invasion, the General 
Government were bound to remunerate the States for the 

xpenses so incurred. 

This position was sanctioned at an early period of our 
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history, in the letter of General Knox, while Secretary of 
War, to the Governor of Georgia, in 1793, and by the re- 
port of General Dearborn, then Secretary of War, to the 
House of Representatives, in 1803. 

‘* It is lawful for the Governor ofa State, when invaded, 
or in imminent danger of invasion, to be the judge of the 
duration and extent of the danger, and to apportion the 
defence to the exigencies that presented.” 

The United States have always recognized, in the end, 
the justice of such claims ; and, though payment has been 
often delayed, the Statute Books are full of acts providing 
for the satisfaction of them. 

Indeed, so sacred has this class of claims been consider- 
ed, that, at the last session of Congréss, a bill passed, al- 
lowing to Virginia, what he believed was rarely, if ever, 
allowed on other claims—interest upon the money bor- 
rowed by her to pay the militia that were called out to de- 
fend that State during the last war. 

At this very session, a petition ofa similar kind had 
been presented from the State of Maryland, which he had 
no doubt would be eventually granted. 

Why, then, it may be asked, are the Claims of Massa- 
chusetts resisted? It is admitted that the services were 


| rendered by their militia, in defence of the State, against 


the common enemy, and were paid for out of the Treasu- 


| ry of the State ; that the services were rendered with pa- 


triotic intentions, and were necessary for her defence. 

It was said at one time that the Executive and Govern- 
ment of Massachusetts had assumed constitutional doc- 
trines, so repugnant to the true intent of that instrument, 
and so hostile to the interests of the Union, that the claim 
could not be allowed. 

lle was not disposed, as a Representative of Massachu- 
setts, unnecessarily and unjustly to place her ina posture 
of hostile array against the General Government ; nor, as 
a member of one branch of the General Government, was 
he willing to admit, for a moment, that they ever assum- 
ed a hostile attitude towards Massachusetts. The state of 
the question supposes no such necessity, and the history 
of the time affords no sanction to an assertion of such 
broad and indiscriminating censure. But he was pre- 
pared to admit, that the constitutional construction at- 
tributed to the Executive of Massachusetts was unsound, 
and then to shew that that construction has no bearing 
upon the character of the services rendered, and ought 
not to bear upon the merits of the question now before 
the Committee. 

In admitting, as he felt himself bound to do, the incor- 
rectness of some of these doctrines, he begged leave to 
guard against any misapprehension from that fact. 

The admission was not drawn from us with any idea that 
it could or ought to affect the claim. 

This was no sacrifice of opinion, to conciliate support to 
our interests. He could say, upon his honor and con- 
science, that he thought such admission had no tendency to 
conciliate support from any quarter. If such should be 
the tendency, such could never have been the motive. 
Nothing but a deep conviction that there was error, ought 
ever to produce its avowal; and all would agree with 
him, that Massachusetts ought sooner to sacrifice her 
clain, than to yield one iota of just constitutional princi- 
ple, upon a question of such vital importance to the coun- 
try in all after time. 

He was aware, too, that the constitutional doctrine al- 
luded to, had been maintained by an individual of distin- 
guished talents in the Executive Governr ent of Massachu- 
setts, and supported by a judicial tribunal which did not 
yield to any other in this country, in its capacity to inves- 
tigate and decide those questions which belonged to the 
jurist and the statesman. 

But in opposition even to such authority, he confessed 
that his own opinion was, that, under the Constitution, the 
General Government was, and ought to be, the judge of 
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the Constitutional exigencies under which the militia may 
be called into the service of the United States to repel in- 
vasion ; and that, when so called into the service, the 
President, with the limitations and restrictions mention- 
ed in the Constitution, was their Commander-in-Chief, 
although not actually present in person to assume that 
character. 

He did not mean to enter fully into the argument of 
this part of the case. It was unnecessary for the pur- 
pose of coming to a just conclusion upon the merits of the 
claim. 

But he would mention one or two leading considerations 
which had brought his own mind to a conclusion opposite 
to the doctrines alluded to. 

In all grants of power, he considered the rule as uncon- 
tradicted, that they should receive such a construction as 
to carry into effect the intentions of the grant. 

It was manifestly the intention of this grant by the States 
tothe General Government, to give to the latter a power 
over the militia, which would repel the intrusion of a hos- 
tile footstep upon the territory of the Union. 

How was this power to be exercised, unless the Gene- 
ral Government should be (as a mean of carrying it into 
effect) clothed with the authority to judge when there 
was imminent danger of invasion. 

Other parts of the same Constitution had vested them 
with the power of maintaining a national force, which 
might alarm Foreign nations; of declaring war, which 
would call them to invade us; and above all, of managing 
the Foreign relations of the country, which, at the same 
time that they might produce a disposition in Foreign 
Governments hostile to ours—furnished ours, through the 
medium of Diplomatic and other agencies abroad, with 
the earliest information of their hostile intentions, and 
thereby enabled the General Government to do what the 
States could not possess the knowledge in season to per- 
form. That is, by anticipating the hostile movements of 
other nations, to defeat entirely the object, or at least to 
meet the occasion with the preparation and vigor which 
alone could give efficacy to military operations. 

To leave therefore to the conflicting councils of twenty- 
four different States, the right to judge of the exigency, 
and to withhold the militia, unless each one of them could 
perceive when and where invasion approached, would be 
to defeat a grant, the confessed object of which is, to pro- 
tect each integral portion of the Union from the footsteps 
of a common enemy. 

Equally difficult would it be to carry the other branch 
of the grant into effect, if it be true, that the President 
could only command in person. 

** The President shail be the Commander in Chief of 
“the Army and Navy of the United States, and of the 
*¢ militia of the several States, when called into the actual 
** service of the United States.” 

With a power, and as the case might be, under a duty 
of calling out the militia of twenty-four States simulta- 
neously, to say that the President can only command in 
person, and not by delegated authority, is to deny to him, 
in totidem verbis, the very power which the States gave 
him by the Constitution, of being ‘‘ Commander in Chief 
‘© of the militia of the several States, when called into the 
‘© service of the United States.” 

He hoped he should not be understood as conceding 
away the rights of States, or of the militia. As a citizen of 
Massachusetts, and a member of the militia, he would 
guarc with scrupulous jealousy the rights of both. 

He had said, with the “limitations and restrictions, in 
‘*the Constitution,” the President was Commander in 
Chief, &c.—and those are “reserving to the States re- 
‘* spectively, the appointment of the officers, and the 
“* training of the militia, according to the discipline pre- 
‘« scribed by Congress.” 

The President himself, therefore, can exercise no power 
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over the militia which has not previously been authorized 
by an act of a Congress composed of Representatives of 
each of the States—a power so limited that it cannot be 
abused ; so restricted that he can never take from a com. 
pany, battalion, regiment, or division, those officers 
which their own choice, or State authority, has placed 
over them. 

By the 97th section of the rules and articles of war, a 
corps of militia can only be commanded by an officer of 
the United States of equal or superior rank with the high. 
est militia officer belonging to that corps. 

Let the President attempt to send a major to command 
a regiment, or a colonel to command a division of mili. 
tia, and the patriotic spirit of the militia will convince him 
of the danger of innovating upon their rights, or those of 
the State to which they belong. 

Having thus ingenuously admitted the erroneous oy). 
nions which were entertained by the Government of Mas. 
sachusetts, he thought himself entitled to remark as freely 
upon the errors of constitutional opinion which had by en 
entertained by the General Government, and some of its 
distinguished officers, upen the same subject. 

Even the law of 1795, notwithstanding the clear and 
cogent arguments of his friend and colleague, (Mr. Davis 
he must still consider as containing a principle more dan- 
gerous to the rights and sovereignty of States, than those 
he had disavowed could be to the interests of the General 
Government. 

He was aware that the law alluded to had received a 
judicial construction by the Supreme Court, in the cas: 
of Houston vs. Moore, 5th Wheaton. But the attention 
of the court bad not been called, in that case, to the par- 
ticular defect to which he alluded, and gentlemen must 
also be aware that the law of 1795 was passed, not ina 
moment like the present, favorable to the adoption of just 
and conciliatory constitutional views, but of extreme ex- 
citement and alarm, lest the whiskey rebellion of you: 
native State, Mr. Chairman, should spread its fell and ck 
structive influence over the Union. 

In such a moment, it is less a matter of surprise that 
this particular feature should exist in the jaw, than it 
of regret, that it should be suffered to remain there dow 
through a lapse of thirty years of almost uninterrupt 
peace, and of continued constitutional inquiry. 

He need not say that he alluded to the power given by 
that law to the President to call upon the officers of t 
militia of the several States directly to march out tli 
troops in single companies or in corps, without the inter 
vention of an order or request through the Governor 
such State, who is, by the Constitution of all the States 
but Rhode Island, (he believed) Commander in Chief oi 
their militia. 

As such Commander, and as the organ of State sove 
reignty, he was entitled to have any call for the militia of 
his State, made directly through him; and he was happy 
to observe, that the President, during the war, disregard- 
ing the law of 1795, and respecting the character of Sove 
reign States, made his requisitions directly upon the G 
vernors of the States, and not militia officers. 

By this plan, you annihilate State Sovereignty ; adm 
this doctrine, and you melt down the militia of the sever! 
States into a mass of army material, to be moulded and 
manufactured again into what shape the General Govern- 
ment shall please. 

But although the General Government practically ad 
mited the impropriety of the law of 1795, yet some of it 
distinguished ofhicers maintained opinions. still more un 
constitutional and dangerous, 

He made no allusion to these opinions by way of re- 
crimination. Impugning the opinions of officers of th 
General Government upon these, had no tendency to ex 
cuse or sanction opinions of the officers of State Goyer' 
ments upon other subjects 
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But he did it for the fair and legitimate purpose of show- 
ing, that, while such errors of opinion were consistent 
with devotion to the Union in the officers of the General 
Government, they cannot be tortured into a ground of be- 
lief, that officers of State Governments were necessarily 
actuated by any but a patriotic attachment to the general 
welfare, and a scrupulous jealousy of the Constitutional 
rights of the States over which they presided. : 

In support of this assertion, he referred the committee 
to the letter of Mr. Monroe, then Secretary of State, to 
Mr. Giles, Chairman of the Military Committee in the Se- 
nate, in 1815, in which he considers “the right of Con- 
gress to provide for calling forth the militia, by fair con 
struction, to be an exemplification of the power to prose- 
cute the war with effect; and not the limitation of it by 
strict construction to the special case of the descent of the 
enemy upon any particular part of our Territory.” 

He goes on to say, that, from the nature of our popula- 
tion, the militia was the force, which, in his judgment, 
ought principally to be relied on for all national purposes. 

What national purposes, sir? Can we suppose, for a 
moment, that, by the Constitution, the freemen of this 
country can be called from their occupations, against their 
principles, their interests, and their wishes, to a war of con- 
quest and aggrandizement, by some ambitious and unprin- 
cipled administration that shall hereafter get into place ? 

To prosecute what war with effect 2? he would ask. An 
offensive war !!!—Will the People of the States for a mo- 
ment tolerate the doctrine that the militia of Massachusetts 
may be marched to the conquest of Mexico, or those of 
Georgia to the conquest of Nova Scotia and New Bruns- 
wick ? 

Are the yeomen of sovereign States to be made liable 
to a conscription more indiscriminating and not less odious 
than that of Bonaparte ? 

And yet, this is pushing the doctrine alluded to, to its 
legitimate extent—no more. 

Very far was he from wishing to impute to the late Ad- 
ministration, or the still remoter one, that conducted the 
war, any ambitious or unprincipled designs in this respect. 

He spoke only of the effect of such a construction of 
powers by the General Government, and if ever there 
was a moment in which a just construction upon those 
large and somewhat undefined powers could be obtained, 
he thought this a most favorable moment for that purpose. 

He would beg the committee to bear in mind that, ac- 
cording to the doctrine of the Essays in the Federalist, and 
particularly that of Mr. Madison, this was a Government of 
checks and balances. 

The Constitution, also, had wisely sruarded against too 
great a latitude of construction, by providing, that all 
powers not specifically granted to the General Govern- 
ment, were reserved to the States. 

Having shown that those errors of constitutional opinion 
might exist in men who were devoted to the interests and 
honor of the country, he would proceed to show, from the 
documents themselves, that a due regard to the security 
and protection of the country must have animated the 
Government, even at that time ; and that, before any ac- 
tual invasion in eighteen hundred and fourteen, the Go- 
vernment of Massachusetts had, practically, abandoned 
the offensive constitutional doctrines. 

Indeed the militia were, in several instances, to the 
number of three thousand, voluntarily submitted to the 
command and direction of General Dearborn, during the 
Summer and Fall of 1814, and that command accepted by 
him. This could not have been done unless the Governor 
had himself revised, or, at least doubted the opinion of 
the Supreme Court, sanctioned by him in 1812; for no in- 
vasion actually existed, and the President himself was not | 
there in person to assume the command. 

It may, to be sure, be said, that, as late as September, 
1814, the Governor refused to put the troops detached for | 
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the defence of Boston, under the command of an officer of 
the United States. Iam not aware that any specific re- 
quest was made to him for that purpose, but, if there 
were, it is quite apparent that the decision of 1812 was 
not made the ground of refusal. Indeed, during that 
month, eleven or twelve hundred troops were actually 
laced in the Forts of Boston harbor, under the command 
of General Dearborn, but more immediately commanded 
by his son, then a Brigadier General in the Massachusetts 
militia. To show the intentions and sentiments of the Go- 
vernment of Massachusetts, it may be well to refer to the 
order of events, from the breaking out of the war down to 
the period just alluded to. 

By reference to the order of July, 1812, in pursuance 
of the requisition of the General Government for the Mas- 
sachusetts quota of 100,000 men, it will be seen that the 
militia were called upon by every consideration which 
could rouse their spirits as men, or their loyalty as patriots, 
to hold themselves in readiness to march at a moment’s 
warning for the defence of the State. No remarks, sir, can 
do justice to the spirit and sentiments of this order. He 
would, therefore, take leave to quote from it some of those 
sentiments, which he considered as triumphantly repelling 
the charge of an attempt to thwart the views of the Gene- 
ral Government in regard to the defence of the country. 

** War having been declared, the Commander in Chief 
‘* calls upon the militia of Massachusetts duly to notice the 
‘* solemn and interesting crisis, and exhorts them to meet 
“ the occasion with constancy and firmness. When war is 
‘© commenced, no human foresight can discern the time of 
«* its termination, or the course of events that may follow 
‘* in its train—but the path of duty is the path of safety. 
** Providence seldom abandons to ruin those, who, to a 
«¢ just reliance upon the superintending influence of Hea- 
“ven, add their own strenuous exertions to preserve 
*¢ themselves.” 

He then goes on to recommend a close and persevering 
attention to the duties of their several stations; that the 
men may be perfectly armed, equipped, and disciplined ; 
that the officers may thoroughly understand their duty ; 
and that they all may be ready with “alacrity and effect 
“to defend their country, their Constitutional rights, and 
‘* their liberties, which are not only our birth-rights, but 
‘‘ which, at the expense of so much blood and treasure, 
“* were purchased in the late Revolution.” 

*¢ The Commander in Chief further orders and directs 
that the Generals and other officers of the militia of Mas- 
sachusetts, bearing in mind the possibility of a sudden 
invasion, hold themselves, and the corps under their 
command, in constant readiness to assemble and march 
to the defence of any part or parts of the Common- 
wealth, pursuant to the orders to be given by him, but 
without waiting for such orders in case of actual inva- 
sion, or such imminent danger thereof as will not admit 
of delay.” 

If this be thwarting the views of the General Govern- 
ment, sir, it would follow that those views were hostile to 
a patriotic defence of the territory of Massachusetts, 
which he hoped no man would be willing to impute to the 
Government of the United States. 

This was the order under which the militia of Massachu- 
setts were to move throughout the war: wherever inva- 
sion threatened, there they were to march 
throwing obstacles in the way of the 
ment? ‘l'rue, sir, there was, at that time, in the Govern- 
ment of Massachusetts, an opposition, a Constitutional 
one, to the men in power; and whois there that would 
dare to call upon the People of any State to surrender its 
right to judge what class of men are most competent to 
wield the power of the nation’ But, this right of opinion 
was not exercised in a manner calculated to obstruct the 


Is this, sir, 


General Govern 


| measures of the General Government. In the letter of the 


Goyernor to the Secretary of War, of the 5th August, 
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1812, he says : the companies to be marched to Passama- 
quoddy and Eastport will be stationed there “ until the 
** President shall otherwise direct,” and, in conclusion, 
he remarks, that he is fully disposed to afford all the aid. 
to the measures of the National Government which the | 
Constitution requires of him ; but, he presumes it will not 
be expected or desired that he should fail in the duty he | 
owed to the People of the State, who had confided their | 
interests to his care. 

This letter, Sir, is an argument to show, that the mode 
of calling out the militia, proposed by General Dearborn, 
would invite the aggressions of the enemy, and diminish 
the power which Massachusetts then had of resistance. 

And, what was the mode subsequently proposed by 
Gen. Dearborn? It will be remembered, that the militia 
of Massachusetts were organized into companies of sixty- 
four, according to the laws of the United States, and his 
requisition was, for the militia, in companies of one hun- 
dred each, according to the organization of the regular 
army, and contrary to the existing law of the United States 
in regard to the organization of the militia. No argument 
need be made to show the practical inconvenience which 
would result from such a call, nor its tendency to defeat 
the constitutional provision, which was reserved to the 
States, of appointing their officers and training the militia, 
according to discipline prescribed by Congress. 

In July, 1813, the regular troops were removed from 
the State of Massachusetts, to carry on the war upon the 
Northern frontier. The course taken by Massachusetts, 
therefore, did n6t diminish the power of the General Go- 
vernment to prosecute the war with effect, wherever the 
enemy could be met. 

In July, 1814, a requisition was made by Gen. Dearborn, 
upon the Governor, for eleven hundred men, and, not- 
withstanding the strong objection which resulted from 
the organization into companies of one hundred, as pro- 
posed by that call, they were placed under his command 
for the three months required. 

At the same time, Gen. King was authorized to call out 
the militia of his division, in Maine, and place them in the 
forts along that sea-board, should the officers of the Unit- 
ed States require it. 

‘Yhe Major Generals of the fifth division, including the 
counties of Plymouth, Bristol, and Barnstable ; of the se- 
cond division, in the county of Essex ; of the sixth and 
twelfth divisions, comprising the counties of York and 
Cumberland—all of which burdered upon the seacoast, 
were directed to keep guards at the points of danger, and 
have the militia in constant readiness to march, at the 
shortest notice, for the defence of any place that might be 
attacked. 

The alarm had, during this Summer, become almost uni- 
versal along the seacoast, of six hundred miles, from Rhode 
Island to the Eastern extremity of Maine, which Massa- 
chusetts had to defend, without the aid of any of the regu- 
lar troops. 

British ships of war were hovering on our coast. Every 
place was exposed. Every thing was in danger from an 
effective force of the enemy of eight or ten thousand men, 
enabled, by the ficet to which they were attached, to 
make a descent upon any point of this long extended line 
of sea coast. 

Boston was considered the object of the enemy. The 
British Admiral threatened the towns on the sea board 
generally, with destruction. But the Umted States’ na- 
val depot at Charlestown, and the wealth of our capital, 
at once excited the avarice and the love of glory of the 
enemy. Apprehension became universal, and the danger 
of invasion was so imminent, that the Government issued 
new orders for the whole militia of the Commonwealth to 
be in readiness. Five regiments of infantry, two batta- 
lions of artillery, and several independent and rifle com- 
panies—the flower of Massachusetts—were marched from 


the centre and extremity of the Commonwealth for the 
defence of the capital—and remained encamped in the 
vicinity for several weeks, until the apprehension had sul). 
sided, or at leastthe danger had gone by. As one of that 
corps, he could himself bear wanes to the alacrity 
with which the troops came out, and the unfeigned joy 
with which they were received as the defenders of the 
capital. To any one acquainted with the occurrences of 
that period, and the threats of the enemy, it would be 
superfluous to say, that these measures averted the calam- 
ities which would have followed the threatened attacks of 
the enemy. Twenty-five hundred men were marched 
from the county of Norfolk, after a notice of twenty-four 
hours, for the defence of Boston ; and eleven hundred and 
sixty men were placed, in September of this year, under 
the command of the United States’ officer, and stationed 
in the forts of Boston Harbor. 

A regiment was stationed also at Cambridgeport, and, 
at the request of General Dearborn, all the militia within 
twenty miles of Boston, were kept in constant preparation 
to be called out. 

It is true, that the troops ordered out at this period, 
with the exception of those alluded to in the forts of Bos. 
ton harbor, were not placed under the command of the 
officers of the United States. They were ordered out in 
companies of sixty-four, according to their habitual organ. 
ization, under the laws of the United States, and not ac. 
cording to the requisition of the officers of the General 
Government. It is believed that such new and illegal or- 
ganization would, if not resisted by the militia them. 
selves, at least, have thwarted the patriotic purposes for 
which they were summoned to the field. 

Indeed, the Governor, at this period, announced to the 
Secretary of War, that he had not placed them under the 
superintendence of the Chief of that Military District, 
because such inconveniences and objections had arisen 
from having done so before, that he could not repeat the 
measure. 

The cotemporaneous opinion of the officers of the Na- 
vy, shew how justly these measures were appreciated, and 
how they estimated the alacrity of the troops in coming to 
the defence of the Naval Depot. 

Commodore Bainbridge, in his letter of April 6, 1814, 
expresses to Gencral Welles “ the gratification he receiv- 
ed in witnessing the ready disposition of General Brooks, 
ot himself, and the military under their command, in af- 
fording aid in defence of the frigate Constitution.” And 
Captain Jones, in his letter to the same militia officer, 
says, that the proofs ‘‘ of zeal and alacrity to repel medi 
‘*tated attacks of the enemy, evinced in the correspond- 
**ence, are extremely gratifying, and ensured the safety 
‘fof the flourishing town of Charlestown and the naval 
«property which the enemy is so desirous to destroy.” 

The President himself, in his Message of February, 
182i, speaking of the services of the fifth division, the 
accounts in regard to which had been audited at the War 
Department, says, that the services rendered by it were 
spontaneous, patriotic, and proper ; necessary for self-de- 
fence, to repel, in some instances, actual invasion, and in 
others to meet, by adequate preparation, invasions that 
were menaced. 

Never, says he, in the same communication, was there 
a moment when the confidence of the Government in the 
great body of our fellow-citizens of Massachusetts, was 
impaired, nor is there a doubt that they were at all times 
willing to support their rights, and to repel an invasion 
by the enemy. He goes on to say, that essential service 
was readered in the late war by the militia of Massachu- 
setts, and from the most patriotic motives. It seems Just, 
therefore, says he, that they should be compensated in 
like manner with the militia of the other States. 

Even the remonstrance of the Portland officers against 
being placed under the command of officers of the Unt 
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ed States, contains a sentiment of lofty patriotism, which, 
he thought, might well indicate the general feeling, which 
animated the citizens of his State. They were ready to 
defend their country from invasion, and had courage to 
preserve it unpolluted by any hostile fuot. — 

When the little town of Brewster was laid under con- 
tribution, (a common calamity of war) and was obliged 
to pay money to preserve its valuable salt works—which 
Captain Baggott threatened to destroy—the committee of 
the adjoining town of Orleans declare, that they are 
doubtful whether the paying such a tribute be consistent 
with our duty t> our country, or our adherence to the 
Constitution. And they very justly remark, that the mo- 
ney so paid, will enable the enemy to prosecute the war 


This check upon her navigating interest, had commu- 
nicated its torpor to every other branch of industry—the 
plough stood still in the furrough, and the hammer rusted 
upon the anvil. This mutual action of each branch of in- 
dustry upon the other, even where the Atlantic rolled 
between them, had been strikingly depicted by Mr. 
Brougham, in his speech upon the very Orders in Council 
which brought about the war of which we are speaking. 
Not an axe, said he, falls in the woods of America, but 
puts in motion a hammer or a shuttle in England. And 
the converse of the proposition was equally striking as it 
regarded us ; not a sail that ceased to spread itself in our 
waters, but stopped, also, the hammer, the axe, and the 
plough, upon the land. 










































against other towns with more vigor. 

Those who are disposed to look into the detail of these 
alarms, and the measures taken to repel the enemy along 
the Southern coast, will be enabled to form a just estimate 
of both, by looking into the orders, published by the di- 
rection of Major General Goodwin, of the fifth division. 

He felt convinced that the time allotted to him, would 
not enable him to do that justice in the detail, to the mili- 
tia of Massachusetts, which their patriotism and their ser- 
vices would require. 

Forty-four thousand of the militia were called out in 
that State during the war. 

He would go on now to consider, fora moment, the 
particular provisions of the bill upon the table, which pro- 

oses to place the claims of the State upon the same foot- 
ing as the claims of the other States for similar services. 
It provides— 

ist. That they shall be paid where the services were 
rendered in compliance with the requisition of an officer of 
the United States. 

4 2d. Where they were called out to repel invasion, or 
under a well-founded apprehension of invasion. Provid- 
ed the numbers were not in undue proportion to the exi- 
gency. 

3d. Where the troops were not specifically withheld from 
an officer of the United States applying for the same to 
the Governor, under an authority so to do from the Gen- 
eral Government. 

Having shown, as he confidently believed, that the ab- 
stracit constitutional questions had no effect upon the 
character, usefulness, or patriotism, of the services ren- 
dered, and, indeed, that the constitutional question was 
practically abandoned before the important services were 
rendered, he might ask, who could feel opposed to the 
provisions of a bill which proposed to put those claims 
upon the same footing of all other claims for similar 
services ? 

But, it has been asked, why is the bill necessary? He 
would answer, that it was apparent from the considera- 
tions he had suggested, in the opening, against the reso- 
lution of the gentleman from Vermont—that, without the 
aid of such a law as this, Massachusetts must remain with- | 
out any remuneration for services of a most patriotic char- | 
acter, rendered under circumstances that were calculated 
to test the devotion of her citizens to the common cause | 
of our country. 

To gentlemen who were apprehensive of going too far | 
on this subject, he would say, the bill itself falls short of | 
doing justice to the claims of the State. He did not wish | 
to enlarge upon this subject, but he would ask the atten- | 
5 tion of the committee to the situation of his native State, | 
5 when those services were rendered. She had been ex- | 

hausted by your successive, but long continued measures 
of non-intercourse, non-importation, and embargo. The 
accustomed channels of her industry had been dried up | 
for years—her vessels, that visited every sea, “and whose | 
canvass whitened every breeze,” were rotting at the docks | 
of her principal cities—their crews were pacing the grass- | 
grown streets in despair. He did not cxaggerate, nor | 
had he given the whoie of the picture 






































































































fancy could! exaggerate them. 
for those who had not witnessed these effects upon the 
commercial States, to have an adequate impression of their 
extent. 


These things, Sir, are now matters of history, and no 
Indeed, it were difficuk 


He would ask gentlemen of the cotton and tobacco 


growing countries to imagine for a moment—no, Sir, for 
years—a prohibition upon the growing of those staples of 
their industry and their wealth. 
know how to appreciate the probationary sufferings 
through which Massachusetts passed in arriving to the pe- 
riod of war. 
certainly test the devotion of a People to the Union and 
welfare of the country. 


And they would then 
Under such circumstances can you most 


When the war arrived, and put in motion again the life- 


blood, so long stagnated by the measures alluded to, did 
it not flow freely in your service ? 
troops enlisted from her citizens : remember the fourth 
and bloody ninth regiments, commanded by a man who 
has been, by common consent, denominated the bravest 
of the brave : of what State was he a citizen? 
fought the battle of Bridgewater, one of the proudest in 
the annals of your glory ? 
that an Englishman shall think himself accurst he were 
not there, though he may hold his manhood cheap while 
any speak of it. 


Witness the regular 


Who 


Of which it will never be said 


It has been the proud distinction of this Government, 
Sir, to be felt by the People only through the medium of 
its blessings. This, however, was not such a period. But 
it found in the People of Massachusetts an attachment to 
the great interests of the Union, worthy of the most pros- 
perous period of our history. 

If Massachusetts had been disposed unconstitutionally 
to oppose the war and thwart the views of the General 
Government, would she have submitted to your revenue 
officers, drawing, in large measures, from the pockets of 
her citizens, the very sinews of that war ? 

Then it is that disaffection rises into resistance. In 
what State of the Union was three millions of direct tax 
more freely or promptly paid? From whence, except 
New York, have you drawn so many millions to, the gen- 
eral Treasury? And all this without a murmur. The 
remuneration she now asks, is not the one-hundredth part 
of what she has heretofore most cheerfully paid into your 
Treasury. 

In a moment so propitious as this for the establishment 
of just and salutary principles, he implored gentlemen 
to consider the effect of cold injustice to the demands of 
a brave and patriotic People, who first raised the stand- 
ard that has now so triumphantly waved over this whole 
American continent. 

He would conclude by expressing his confidence in the 
result of the claim, and his gratitude for the attention the 
committee had favored him with, while he had been stat- 
ing the merits of it. 

Mr. SPRAGUE, of Maine, addressed the Committee as 
follows : 

Mr. Caarrman : I am in favor of the bill ; and Tf am in- 
duced to offer my reasons for being so, because I cannot 
entirely coincide in opinion with either of the gentlemen 
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from Massachusetts (Mr. Davis and Mr. Dwieat), who 
have addressed you; and because the gentleman from 
Tennessee (Mr. Houston) has been pleased to say, that 
no one who was in the minority of Massachusetts during 
the late warcan support the bill, or receive money under 
it, without a violation of consistency—without, indeed, an 
abandonment of principle. Sir, the State which I have 
the honor in part te represent, and all her Representatives 
upon this floor, were in that minority. She will receive 
a portion of the money provided for by the bill, and I am 
unwilling, by silence, to admit that imputations can rest 
upon that character for political consistency, which we 
have so hardly earned and so long maintained. 

It is first asked, why should the claim of Massachusetts 
be allowed’? I answer, because it is just initself, and be- 
cause similar claims have been allowed to other States. 

it is just initself. ‘The several States have conceded to 
the General Government the power of peace and war, and 
the revenues by which war is to be prosecuted and aggres- 
sion repelled ; and it is the duty of the General Govern- 
ment to protect each State against invasion. This duty is 
not left to inference, but is imposed, in express terms, in 
the fourth section of the fourth article of the Constitution. 
This high obligation, thus assumed by the fundamental 
compact, is brought into most vigorous exercise when the 
United States declare war: for then an enemy is created 
without the consent of the State ; the time and circum. 
stances of the declaration are selected by the General Go- 
verninent ; and, most assuredly, it ought to defend the ci- 
tizens from the attacks which it has thus deliberately chal- 
Jenged. If it do not, but leaves a State to exhaust its own 


resources in repelling the enemy, the United States are 
bound to repay the sums which shall have been thus ex- 
pended. 

‘This proposition is so clear that it hardly admits of ar- 


gument or illustration. It rests upon those eternal prin- 
ciples of yustice and good faith by which every judicial 
tribunal proceeds in enforcing engagements between man 
and man. Principles, which are fundamental in the ju- 
risprudence of every enlightened country ; which the 
United States have recognized and enforced ; and, in obe- 
dience to which, Congress have acted, in granting claims, 
ever since the organization of the Government. 

This very subject of militia services has presented itself, 
and the United States have paid large sums to several 
States, for expenses incurred in defending themselves dur- 
ing the late war, without any previous request or assent 
on the part of the General Government. Such were the 
claims of Maryland and New York. This principle has 
not only been acted upon in particular cases, but estab- 
lished as a general rule. Ina letter from Mr. Calhoun, 
Secretary of War, to the Third Auditor, written on the 
14th of February, 1818, in reference to the claims of the 
State of Maryland, he says: ‘* You will admit all the ex- 
penditures by the State that are of the usual character in 
such cases, and properly vouched, where the militia have 
been called out on actual or well-founded fear of invasion.” 
And, in a letter of 30th of March, 1818, the same officer, 
in reference to the claims of New York, says: ‘In the 
settlement of similar accounts, it has been established by this 
Department as a principle, that the United States are lia- 
ble for all the disbursements made by the State on account 
of militia called out by autwority of the United States ; 
provided such disbursements were for the usual military 
supplies, and such as are authorized by law for the militia. 
The same principle applies where the militia have been 
called out by State authority, and afterwards recog- 
nized by the President, or where they have been called out 
on a sudden invasion, or well-founded fear of invasion.” 

The bill before us is founded upon these principles and 
these precedents. It proposes to pay to Massachusetts the 
sum which she necessarily expended in protecting herself 
from invasion, during a war declared by the United States. 


GALES é? SEATON’S REGISTER 


Massachusetts Claims. 


2112 


[Apri 7, 1826, 


It is to extend to her the same measure of justice which 
has been meted out to the other members of the Confecer. 
acy, and which has been withheld from her, and her only 
Such being the character of the bill, I cannot doubt tha: 
every gentleman who hears me would wish to give it hj, 
support, and repay to Massachusetts the sums which 1, 
has paid in discharging the obligations of the General Go 
vernment, unless there be some insuperable objection, 
involving a violation of principle. 

What, then, are the objections which have been urge: 
against it? The speech of the gentleman from Tennessec, 
(Mr. Hovston) rests solely upon certain doctrines an 
conduct of Massachusetts during the war. His objection, 
reduced to distinct form, is, that you cannot pass this bil! 
without giving your sanction to those doctrines and tha: 
conduct. This, indeed, comprises all that has been urged, 
here or elsewhere, which is entitled to be considered a 
an objection. Those doctrines were—first, that to the 
State Executive belongs the right to judge of the exist. 
ence of the exigencies upon which the militia are to b¢ 
called forth into the service of the United States ; and, se. 
condly, that, when called forth, the militia cannot be lay 
fully commanded by any officer of the United States, ex 
cept by the President in person. These doctrines were, 
unquestionably, erroneous. 1 thought so then—TI think s: 
still—I have never had a doubt of it. I have resisted 
them from the first moment of their promulgation ; anc 
far be it from me now to say, or do, or assent to any thing 
which would establish them as true. The claim of Mas. 
sachusetts is not, fora moment, to be put in competitic: 
with a sound construction of the Constitution—it is but a: 
the dust in the balance, in the comparison. 

By passing the bill, you undoubtedly approve of th 
militia services for which it makes payment. But you do 
not thereby sanction the opinions and conduct which hav: 
been mentioned, unless they were so connected with th 
services that you cannot countenance the one without op 
posing the other. Were they so connected’? At firs’ 
view, it would seem difficult to perceive how services 
actually performed, should be considered as growing ou 
of a refusal torender service. But, without relying upon 
this, I ask your attention to the transactions of the period 
when these expenses were incurred. Let us see what was 
done, and not merely what was said. 

The act of 10th of April, 1812, authorized a defachmen’ 
from the militia of 100,000 men, of which each State wa: 
to furnish its quota ; and the President was authorized t 
call them into actual service, injall the exigencies provide! 
for by the Constitution. In the same month of April, 181- 
the Secretary of War requested the Governors of the sc 
veral States to hold their respective quotas of said detach 
ment inreadiness ; and, on the 22d of June following, fou: 
days after the declaration of war, General Dearborn re 
quested the Governor of Massachusetts to call into actus! 
service forty-one companies, as a part of the Massachusetts 
quota of said detachment, under the act of April, 1812 
This requisition was sanctioned by the President, and en 
forced by a letter from the Secretary of War to the G 
vernor of Massachusetts, written on the 21st of July, 1812 
The Executive of Massachusetts then consulted the Judge 
of the Supreme Court of that State, and thereupon advanc- 
ed those erroneous doctrines respecting the constitutions! 
power over the militia, which have been so much and so 
justly censured ; and Governor Strong then refused to com- 
ply with the requsition which had been made. What was 
the extent of that refusal? The most obvious answer is, that 
it was co-extensive with the request, which was confine’, 
in express terms, to a part of the detachment authorized 
by the law of 1812, and for six months only. But gentle 
men may, perhaps, contend that, a part having been called 
for and withheld, the refusal, if unretracted, is to be con 
sidered as operating so long as the detachment and the las 
of 1812 existed. ‘This is its utmost latitude. It surely 
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effect when the subject matter, upon which | it be said that General Dearborn was only the medium, a 

ee a gone. When ti law ceases to exist, | mere conduit, through which the President acted, and 

disobedience of it is necessarily at an end. Now, sir, the | that the requisition was the order of the President, issued 

law of 1812 expired, by its own limitation, on the 10th of | upon his own judgment, and not dependent upon any dis- 
































April, 1814, and all the expenses for which remuneration | cretion‘in General Dearborn ? Sir, all the documentsbe 
‘ ’ 


is asked, excepting a small fraction, an hundredth part, fore us, and the whole history of the proceedings of the 
perhaps, accrued after that’period. If, then, the requisi- | United States officers in Massachusetts, show that it was 
tion made under the act of 1812 had been fully complied | otherwise. The nature of the authority intended to be 
with—nay, sir, ifthe whole detachment created by that | conferred upon that officer, is clearly shown by the letter 
law had been in actual service during the whole term of from the Secretary of War to the Governor of Massachu- 
its existence—it would not have precluded the necessity | setts, dated 12th of June, 1812. It is in these words : 
of the services rendered in the Summer and Autumn of/ Sin: I am directed by the President to request your 
1814, when the enemy was waging war with his utmost | “ Excellency to order into the service of the United 
yigor upon our seacoast. The provision for defence, by | “* States, on the requisition of Muy or General Dearborn, 
the law of 1812, was contemplated to extend only to April, | such part of the quota of the militia of Massachusetts, 
1814, when the law and detachment expired together. | ‘* detached conformably to the act of 10th April, 1812, as 
So far, then, there was no connexion whatever between | * he may deem necessary for the defence of the sea coast.”’ 
those erroneous opinions, or refusal, and the militia servi- This is no present order for the militia, but wholly pros- 
ces subsequently performed. pective, and makes the calling for them to depend entire- 
in April, 1814, commenced a new era. The only act | ly upon the discretion of the officer, and not upon the 
of Congress bearing upon this subject, then remaining in | judgment ofthe President. It was written before the war 
force, was the law of 28th February, 1795. By the first ' existed, while we were at peace with all the world. It 
section of that act, it is provided, that, in case of invasion, | does not, indeed, directly appear, that the President at- 
or imminent danger of invasion, ‘it shall be lawful for the | tempted to confer authority on General Dearborn, under 
* President of the United States to call forth such number | the law of 1795; although, perhaps, it may be gathered 
“‘ of the militia of the State or States most convenient to | from the tenor of the documents, that it was contemplated 
* the place of danger, or scene of action, as he may judge } that he should exercise the same general discretionary 
“necessary to repel such invasion, and to issue his orders | power under this law as under that of 1812. But, as such 
«for that purpose te such officer or officers of the militia a power could not be delegated, General Dearborn could 


eee anhGIe eRe ee 


‘ashe shallthink proper.”’ I cannot agree in the opinion, | 
respecting this law, which has just been expressed by the | 
gentleman from Massachusetts, (Mr. Dwiewr) but will | 
endeavor to present my owa views of it. vet 
It is to be remembered that, by the Constitution, the | 
President bas no power to call forth the militia, in any | 
event whatever. He is to be the Commander-in-Chief of 
the militia, when in actual service. But to Congress, and | 
Congress alone, belongs the power to provide for calling | 
them forth. ‘The law then might as well have vested this | 
authority in any other tribunal or individual as in the Pre- | 
silent. Suppose that it had declared that the Supreme | 
Court of the United States should judge of the existence 
and extent of the constitutional exigencies, upon which | 
the militia are to be required, and, upen such judgment, 
should issuc their mandate to a militia officer ; would it be 
contended that that Court could have constituted an infe- 
rior tribunal to form that judgment in their stead, and to’ 
issue that mandate ? Under this law, the President was 
only an agent, with defined and delegated powers. And 
if the principle, that delegated power cannot be again | 
delegated, is ever to be applied, it must be toa case hke 
this, where it was to be exerted upon future contingen- | 
cies, and a judgment to be formed by the agent upon 
knowledge to be acquired. It involved the exercise of a | 
most important and delicate discretion. It was strictly | 
fiduciary. ‘he President, then, could not impart this | 
power to others. He could not parcel out the exercise of | 
hus discretion, and the forming of his judgment, among a | 
number of inferior officers, and authorize each to judge | 
and to call forth the militia at pleasure. ithe could, then | 
the persons so authorized might delegate this power to | 
their inferiors, and these again to others, and so on, with- 
out limitation, until the whole militia of the United States 
might be at the command of the meanest subaltern in the | 
Army. 


possess no authority to call forth the militia. 
Another difficulty has presented itself. The gentleman 
from ‘Tennessee has told us that no officer of the militia is 


| to be commanded by aninferior officer of the Army of 


the United States. So says Mr. Monroe, in his letter toa 
committee of the Senate ; so say the rules and articles of 
war, and every other authority upon the subject. 1 should 
like, then, to be informed how the commander-in-chief of 
the militia of a State is bound to obey the orders or com- 
mands of « Major General of the Army of the United States, 
issued at the will and pleasure of such officer? I put it to 
the gentleman to answer me. Will! he say that such Com- 
mander-in-Chief, with seventy thousand bayonets at his 
command, and thirteen major-generals under him, is not 
superior in grade to a General inthe Army ? No one will 
pretend it. Will he say that the requisition upon the Go- 
vernor was to be an order to him as a militia officer? Then 
it was a mere nullity. The only mode provided by Con- 
gress was by an order toan officer of militia. And a rev 
quest for troops, so far as relates to its legal efficacy, 
might as well be addressed to the priest ofa parish, or a 
proctor in a college, as to the Governor of a State, if it be 
not an order to him as a militia officer. 

Sir, the President never issued his order for the militia 
of Massachusetts, under the act of 1795; and no Consti- 
tutional provision was made for her defence by the Gene- 
ral Government, after April, 1814. She was compelled 
to defend herself. After the peace in Europe, the ene- 
my was enabled to bring an immense force upon her ex- 
tended coast, and she was left to exhaust her own resour- 
ces in repelling the enemy, and protecting the territory 
of the United States from invasion. These expenditures 
are wholly disconnected from all censurable acts and er- 


| roneous opinions, and we are s#lemnly bound to make re- 


muneration for them, as we have done for all similar ser. 


| vices in other States. 


Will it be said that Lam encroaching upon the powers The gentleman from Tennessee has spoken at large of 
of the General Government ever the militia ? I am not. | the conduct of Massachuseits during the war; but, after 
I hold that the power of Congress to provide for calling | all his laborious researches, he has found but one instance 
forth the militia is a complete power ; they may exercise | in which, even by his own construction, there was any 
it at pleasure. But no officer can call for the militia in| want of promptitude in repelling the enemy; and that 
any other manner than that which has been provided by was the case of the little town of Brewster. He spoke, 
law ; and, if he attempt to do so, he encroaches upon the | somewhat sneeringly, of the contribution levied upon 
powers of Congress, and his call is utterly nugatorv. Will that place ; and told us, rather significantly, tinit if he 
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had been there, he would have met the enemy at the 
point of the bayonet. Yes, sir, if he had lived in a little 
village of thirty or forty houses, upona sandy cape, where 
three British 74’s could, within point blank shot, have 

oured in their whole batteries, and demolished it at once, 
Ks would have stuod upon the naked beach and met those 
74’s at the point of the bayonet! It would have been a 
most gallant action! The gentleman spoke of that which 
he did not understand. Had he known the hardy Cape 
Codmen as well as I do, he would have known that there 
is not upon this earth, a set of men that meet an enemy 
tore fearlessly thau they do. Such were the men who 
achieved your victories upon the Lakes, and upon the 
Ocean, and suffered in the prisons of Dartmoor; and I 
envy not the man who can speak of their misfortunes with 
a sneer. 

I am not an apologist for the conduct of Massachusetts 
during the war. There was much of it which I never did, 
and never can approve. But I would not be indiscrimi- 
nate in my censure. 

The gentleman has asserted that Massachusetts invari- 
ably thwarted the General Government, and threw every 
possible obstacle in its way, and that the United States 
derived no aid whatever from Massachusetts! No aid 
from Massachusetts ! Who swept the commerce of the 
enemy, and paid the customs into your Treasury? Who 
composed your army on the Niagara frontier ? Who man- | 
ned your ships ? Sir, you spread not a sail without the 
nid of Massachusetts; and scarcely a battle was fought 
upon the waters, in which her blood did not mingle with 
the waves. I will say, what I believe, that there is no| 
State in the Union whose citizens contributed more to | 
the glory and success of our arms, during the late war, | 
than did the sons of Massachusetts. 

I would not be drawn aside from the subject of the mi- 
litia, which is now more immediately before us, and of} 
which, for the present, I am content to speak. I have 
before remarked, that General Dearborn had n6 power to 
make any authoritative requisitions for the militia after the 
year 1812. But that brave and faithful officer was anx- 
ious that the territory and property within his district 
should be defended, and, for that purpose, he, at differ- | 
ent times, requested that troops should be called forth ; 
and, notwithstanding what has been said by the gentle- | 
man from ‘Tennessee, every request made upon the Go- | 
vernor of Massachusetts by General Dearborn, or any | 
other officer of the United States, for the purpose of de- | 
fence, was substantially complied with after 1812. I do 
not mean that they were answered in form, and the troops | 
always placed under the officers of the United States, but, 
that the measures desired were actually adopted. There 
was concert and arrangement between the officers of the 
General and State Governments in their exertions to de- 
fend the soil. 

As the gentleman has undertaken to deny this, and has 
asserted that Massachusetts threw every possible obstacle 
in the way of the General Government, and rendered no 
aid whatever, I hope I shall here be indulged in present- 
ing a statement of facts, which appear im the documents. 

The first requisition made by General Dearborn, after 
1812, was on the 8th of July, 1814, and was for eleven 
hundred men to be called into service, with suitable offi- 
cers. On the twelfth of the same July, the Governor of 
Massachusetts ordered his Adjutant General to comply 
with that request, which was done, and the troops placed 
under the command of an officer of the United States. 

The next request was on the twelfth of August of the 
same year, when he desired that small detachments should 
be turned out, as occasion should require, for the defence 
of the sea-coast. This measure was adopted. 

On the 5th of September, 1814, General Dearborn re- 
quested about four thousand seven hundred men to be 
mrfe:l out, amd on the 6th of the same September, he sug 
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gested the propriety of having all the militia within twen. 
ty or thirty miles of the sea coast on the alert, and ready 
to march at a moment’s warning. On the same 6th of Sey. 
tember, the Governor called into service more than fou; 
thousand seven hundred troops, and ordered the whole 
militia of the State to be in constant readiness for an jn. 
stant march. . 

On the 17th of the same September, General Dear. 
born made a requisition for twelve hundred men, whic} 
was complied with, and the troops placed under his com 
mand, in the forts of the United States. 

On the 20th of September, 1814, pursuant to previous 
arrangement, eleven hundred men were ordered by th 
Executive of Massachusetts, to be placed under the com. 
mand of an officer of the United States, but difficulties 
arising from the militia, and not from the Government 
prevented this arrangement being carried into effect. 

On the 22d of the same September, three hundred 
men were placed under the command of Col. Walbach, 
of the United States’ Army, for the defence of Ports. 
mouth, in New Hampshire. 

As early as August, 1812, at the request of Gener! 
Dearborn, three companies were placed under the com. 
mand of General Boyd, a United States’ officer, at East 
port. 

tn the Spring and Summer of 1814, Commodore Bain. 
bridge, then commander of the United States’ Navy Yar! 
at Charlestown, made several requests for preparations ani! 
aid from the militia, for the defence of the frigate Cons! 
tution, and the Navy Yard, and for the erection of forts, 
all of which were with such alacrity complied with ast 
cause expressions of gratification, not only from the Con 


| modore, but from the Secretary of the Navy himself. 


On the Ist of July 1814, the Governor of Massachusetts 
gave orders to Major General King, that, whenever appli 


cation should be made by an authorized officer of the 
United States, commanding any of the forts of the United 
States, for aid to defend them against the approach of a 
enemy, he should comply with the request, and turnis! 
the number of men desired. 

Is this ‘* invariably thwarting the General Gove: 


Is this ** rendering them no aid whatever” 
Surely, the gentleman from Tennessee must have bi 
very unfortunate in his researches, and the authori 
upon which he relied. 

The same gentleman told us, and he repeated the ass 
tion, that no more than three companics of militia we 


| ever placed by Massachusetts under officers of the Unit 


States ; and that the doctrine that the militia could not 
lawfully commanded by such officers was adhered | 
throughout the whole war. The correctness of this ass 
tion may be judged of by the facts which I have alreac 
stated: The eleven hundred men placed under an Unit 
ed States’ officer, on the 12th of July, 1814; the twel 


| hundred men put under Major General Dearborn, purs 


ant to his request of 17th September; the three hundred 
men placed under Col. Walbach; beside the three co 

panies placed under General Boyd, in 1812. Sir, tha 
doctrine, respecting the command of the militia, was « 

tually relinquished and abandoned, both by word and 
deed, by the very Governor who advanced it ; and that 
too, during the war, before and at the time the militia 
were in service, ‘The position taken was, that the militia 
cannot be dawfudly commanded by an officer of the Unit 
ed States. In every instance in which the Governo! 
placed troops under the command of an officer of th 
United States, he abandoned that position : for he there 
by declared such command to be /awfu/, otherwise bh 
must confess himself to be guilty of subjecting his owr 
soldiers to an illegal and usurped command. He aban 
doned this doctrine, too, when, on the 20th of Septem 
ber, orders were issued for cleven hundred men to be 
placed under an officer of the army, pursuant to previous 
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arrangement. Ina letter written by Governor Strong to 
his Adjutant General, on the 12th of June, 1814, he says, 
he sees no difficulty in placing militia under the command 
of General Cushing, of the United States’ Army. More 
conclusive still is the letter written to Major General 
King, on the Ist of July, 1814, which not’ only admits 
that the militia may be ‘lawfully commanded by United 
States’ officers, but expressly concedes that such officers 
are to have precedence, and the command of militia offi- 
cers of equal grade. This was unequivocally yielding all 
that the General Government ever claimed on this point, 
as appears by ale tter from Mr. Monroe, as Secretary of 
ess to Governor Strong, written on the 17th of Septem 
yer, 1814, anda letter from the same officer to Mr. Giles, Sy 
Coin of a Committee of the Senate, bearing date the 
11th of February, 1815. These acts and these services, 
so far from being allied to those erroneous and dangerous 
opinions, are opposed to and inconsistent with them. Do 
they not merit our entire approbation’ Is there any dan- 
ger to be apprehended ? 


Massachusetts Claims. 
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Treasury : for, however great may have been areca 7iccatassee REA Ain AnRIEdia Micka: tos} Tieanity \ fon; Nofweven great may Siu hems ees expen. 
ditures of Massachusetts, no more can be paid to he> than 
it must have cost the United States to have provided for 
her defence. On the other hand, if her measures were 
more economical than those of the United States, you de- 
rive the whole benefit of that economy ; and, in point of 
fact, if the forty-one companies, called for by General 
Dearborn, had been in service during the two years that 
the law of 1812 continued in force, it would have cost 
the United States hundreds of thousands of dollars, and 
probably more than the whole existing claim. ‘he citi- 
zens of Massachusetts and Maine may have suffered by 
that refusal, their defence not being adequately provided 
for ; but it will be an immense benefit tothe National 
Treasury, even when the whole demand of Massachusetts, 
with interest, shall be allowed. 
Iam constrained, sir, toacknowledge that I came to 
this inquiry with prepossessions against the claim; but 
careful investigation has convinced me of its justice ; and 
| cannot doubt, that every gentleman who will give to 


the notion respecting constitutional power, which wa | |the subject a thorough examination, will come to the 


strangled almost in its birth, and has been buried for years, | | same result. 


can be now dug up and resuscitated, and acquire strength 
enough to bre ak down the Constitution ? 


This conviction is strengthened by the fact, 
| that every committce to whom it has been referred, and 
there have been not less than three, have reported in fa- 


Ihave thus far confined myself to the transactions of | vor of the claim; and the late President of the United 


the war, and the circumstances attendant upon the servi- 
ees for which compensation is claimed. Since that time, 
the Government of Massachusetts have unequivocally re- 
nounced those erroneous doctrines which are now urged 
as so formidable an objection to this bill. Here I wish 
not to be misunderstood. I do not contend that this re- 
nunciation gives any new merits tothe claim. It must 
make its way by its own original strength. But the dis- 
avowal removes an obstruction presented tothe progress 
of the claim. It is objected, that you will jeopardize the 
sound construction of the Constitution. But those erro- 
neous expositions having been expressly renounced by the 


State which advance d them, if you allow the claim after | things wholly foreign from the subject before us. 


and upon such renunciation, you thereby sanction the dis- 
wowal, and repudiate those doctrines. The objection is 
thus effectually obviated. 

But further: Are not the reports of your committees 
upon this subject, and the messages of the late President 
of the United States, upon record ; whee they will al- 
ways shew that this bill rests upon grounds that are in di- 
rect hostility to those erroneous doctrines ; ; and is it pos- 
sible that any man will hereafter believe or contend that 
the proceedings of this House give countenance to those 
constructions? Nay, sir, look «t the bill itself: it carries | 
a denial of them on its face. It provides that the militia 
shall be paid—not because the Governor of Massachusetts 
thought their services to be necessary, but to the extent 
that the Executive bepartment of the United States shall | 
believe them to have been nece ssary ; thus withholding | 
from the State the right to judge of exigency, and express- 
ly retaini ng itin the United States. 

It was “said by Mr. Monroe, in a letter to Governor 
Strong, during the war, that, if the Governor had the 
nght to determine under what circumstances the militia 
were to be called out, a State might burthen the United 
States with expense at pleasure, without their consent. 
This bill says that the State could not at pleasure burden 
the United States with such expenses, and thus declares 
that the Governor had not the right to judge of the emer- 
gencies. The bill further provides, that where the mili- 
tia were specifically withheld from the command of an 
officer of the United States, applying for the same, pay- 
ment shall not be made : thus, in the most unequivocal 
terms, denyi ing, and putting down the notion that the mi- 

litiaare not to be commanded by United States’ officers. 
There is no possible distortion by which this construction 
can be rendered even doubtful. 


The principles of this bill are most safe for the National 


| States, who, of all men in the National Government, had 
the best means of understanding it, and certainly had no 
| reason to be unduly biassed in its favor, acknow ledged its 
justice, and, by re peated messages to C ongress, strongly 
} recommended its payment. I hope, then, that it will not 
be thought indecorous in me to request gentlemen to 
come to the consideration of this subject unbiassed, and 
to discard whatever of prejudice the excitement of past 
times may have produced : for, prejudice silently and se- 
cretly winds its subtile and tenuous web around the mind, 
until the rays of truth are utterly excluded. 
The gentleman from Tennessee has introduced many 
He has 
even conjure od up the ghost of the Hartford Convention, 
to frighten us on this occasion. Sir, it has no terrors for 
me. I feared it not when in full life and vigor. I resist- 
ed it then, and have never spoken of it but as deserving 
decided condemnation. But, what has the Hartford Con- 
vention, or our opinions of it, to do with this bill? The 
services for which it provides, were performed in the 
Summer and Autumn of 1814, and that Convention had 
no existence until the Winter following. The debt had 
accrued, the obligation upon the United States to pay it 
had attached before that assemblage had being. How, 
then, are they connected? Isit to be presented as a re- 
lease and discharge in full of pre-existing debts and obli- 
gations ? 
The gentleman also dwelt upon the resolution of the 
| Senate of Massachusetts, relative to the victory of the 
Hornet over the Peacock. I need not declare that I never 
could have assented to that resolution. I might, with 
some pride, say, that a venerated parent, as a member of 
that body, opposed it at the time, and, ten years after- 
wards, was the mover of the re solution which expunged 
it from the records. But, again, I say, what connection 
has that transaction with the business before us? Are 
we to arraign the Senate of Massachusetts for declining 
to pass a vote of thanks? Isa great, respectable State 
to be punished and degraded, because one branch of its 
Legislature withheld a gratuitous compliment from one of 
your officers? But it is said that that Senate expressed, 
in strong terms, their disapprobation of the war, of which 
that gentleman and myself were ardent supporters. ~And 
had they not a right to express their opinions? Sir, pub- 
lic opinion is the vivifying principle which gives life and 
vigor to all your Republican institutions ; and it 1s the 
essential right of the People, individually «nd collectively, 
to express their views of public measures. We see it daily 







2119 


of R.] 


GALES 


exemplified. In some States, hardly a jury can be em- 
pannelied, which does not arraign some public act ; and | 
yesolutions upon national subjects and national measures, | 
are passed by all descriptions of persons, and in all kinds | 
of assemblies. And are we to deny this right to the Le- 
gislature of an independent State? We have been told, 
in a recent debate, that if an enemy should agzsin take | 
this Capital, and should cut off the head of this Confede- 
racy, he would immediately find twenty-{c dr other heads 
. in the form of State | 


a 


arising from the body of this Hydra 
Legislatures ; that the State L egislat tures are to be the | 
salvation of this country, in time o And @re they 
not to have the poor privilege of expressing their opin- 
jons of such war? As to the correctness of those opinions, | 
the Senators of Massachusetts were amenable to their own 
constituents, and to them only. And ** who art thou that | 
judgest another man’s servant—to own master he 
standeth or falleth’?” To the Pe ople of Massachusetts 
were they responsible ; and to the People of Massachu- | 
setts have they answered it. 
The gentleman told us that hé knew nothing of party | 
during the war. I believe him, Sir; and it explains the 
cause of some of the errors into which he has fallen. 


1 he i] 


war. 


his 


he had known the true character of parties, he never 
could have taken the u nas alified representation of heated 
partisans for exact and sober truth, upon which to rest an | 
argument addressed to this House. F may say, with the | 
gentleman from Massachusetts, . Everer +) that 1 
have, in early life, seen semething a - rtics. 1 have seen | 
those whose native feelings of pure and sande s benevo- | 
lence would have bound them together, by the strongest | 
ties of affection, who would, for cach other, have poured 
out their blood like water, : hen the fiend of party bad | 
taken posession of their boscms, meet only with the 
locks aud feelings of cemons ! I have scen ithe flame of 
party, | which had been Ji ghted 1 the firebrands of the 
furies Can we take a a picture > draw n by a political en- 
one as a true delineation of the character and princi- | 
ples of all his adversaries? Who is there amongst us, | 
that, stinging ry under real or supposed injuries, in the exas- 
peration of party contentions, may no t have de picted his 
opponents in darker Colors than soh« r Pe flection could af- 
terwards approve’? . I need not follow the gentieman 
through the mad projects of individual maniacs, advanced 
one day » and withdrawn the next, like that of Mr. Low, 
to which he alluded. I will not fo llow through the bate 
brained petitions and memorials of political fanatics. I will 
not dive into the mass of news paper fec ulence of that 
day, to bring up, here, the bitter fruits of party virulence. | 
Sir, these thin igs have no relation to the sul bject before 
us. Andwhen the gentleman shall hav: inquired and de 
liberated, 1 will appeal to him—is it gencrous, is it just, 
to travel away from the merits of the question, and arouse 
the embittered recollections of past contentions, which 
may produce a spurious influence aga nst the bill ? : 
The argument of the gentleman, stripped of all dis- 
guise, is tlis : that we should reject this claim, not for 
own character, but as a punishment u M: 
for her demerits in other respects ; anc the same has becn 
urged elsewhere. Is such a principle to be tolerated 
Is this House to erect itself into a tribune to sit in jud: 
ment upon the several States’ A) we to keep an ‘ace 
count current with them, charging h with every error 
of opinion, and every deviation from our st . 
titude, and balance the account by w ] 
Was such a principle ever “befo' re advay 
Adopt it, and you reduce the Sta 
cal corporations! Adopt it, and you may 
knell of State rights. Let me bring me to each one 
present: let me say to the gentle man from ’ ennessee—to | 
you, Mr. ¢ hairman—to the gent leman from Vi irginia—y our 
State has held unpalati able 7 conduct has | 
not always been j by proy ne ty—and | 


>} 
ry 


} 
i 
} 
} 


its | 


poi ssachusetis, 
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han mere lo-} 
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| State—Middle, Southern, or Western. 


jimmense forces upon her shores, and was waging a | 


| the enemy alone and unassisted. 


| ment was unequalled except by the twenty-fi: 
| twenty-first ! 


| was almost decided against you, turned the tid 


i kne 
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| fop this you alk be punis shed—you shall be degraded. 
your just claims shall be reie ject “d, and you shall be shi 
out fro m the common benefi f the Union : 


Wh at wou] 
be the answer? Should 1 nek be told that + ou woul 


| sound the tocsin until it should be heard from one e nd of 
j the 


Union to the other? And, I can tell you, that the yo: 
of remonstrance will rng as loud and as long, from ¢] 
mountains and forests of Maine as from the soil 


4 
OF a 


All the errors 
sombre : 
silence. ich son 
of those who are now re ady to reproach her, would neve; 
have breathed the air or lispe d the accents of freedom, 
seem to be almost forgotten. It is not for me tod : Neat 
her character; it belongs to other hands. But s 
who were citize ns of Massachusetts, during the 
have been visited by indiscriminate denunciations, I trust | 

may be indulged in saying a few words for that part »| 
now con stitutes my own State. 

Maine, Sir, under all her sufferings, hes been, 


of Massachusetts have been portra ved 
colors, while her merits have been | assed by 
Even her early suflerings, without w! 


Wi) 


times, the firm and undeviating supporter of the c: 


our country. Although a great portion of her citiz: 
were dependent upon commerce for their very subsisten 
yet, during embargo, restrictions, ‘and war, she behe! 
lher commerce annihilated, her wharves and her shures 
desolate ; her ships, her produce, and her store-heus 
rotting together, her merchants ruined, her mechanics s 
sailors reduced from competence to beggary, and mise: 
and want spread through her land—and all without a 
murmur! She never faultercd for a mement; but 
mained the fearless and unwavering friend of the Nationa 
Governme nt. 

Durmg the war, bordering fer more than three hundred 
miles upon the territories of the enem y, and with new! 
the same extent of maritime frontier, indented with inm 


| merable bays and inlets, studded with towns and villag 


with millions of shippin g in her harbors, when the ene: 
after the pacification in Europe, was e nable ‘d to brit 

a 
barous warfare, ravaging and m aking incur ‘sions into | 
territory, when dismay went before him, and deso! 
followed in his train, she was con pelled to meet and 
You sent not a soldi 
her own hardy sons, who had velunte: 


her relief: nay, 


| into your servic e, were not pc rmitted to remain to det 


their own homes "and their families, but marched awe 


| the frontiers of New York, to fight the battles of | 


va and Ang om 
Ni: gar 


Yes, Sir, the battles of Chippew: 
Who ce mposed the ninth regin nt, which | 


} jus t Be ‘en mentioned by the gentleman from Massac} 


setts, (Mr. Dwiewr) and which there fought successfu 
against twice their numbers of British veterans, whilst o 
half their own number had fallen on the ficld ? ‘That1 
Yes, 
in which fought those, whom Rip cy first! 
stubborn soil of Maine s which, when the fst 


of Niagara stood suspended, or rather, 


from the s 
the battle 
> of war, ! 
2 movement so desperate, that the commanding gen 
had not even thought of proposing it toany. But Ri 
ew his men, and by his order, under the gallant 

they ascended an eminence commanded by all the ene) 
le ry, and in the full blaze of their cannon, conti 

re, until they cut down the aitilleris st 
and drove the infantry from the position 


arth 


1 9 
to aqvan ts 


pieces, 


| British c ommander, stung to madness by this unexpect 


defeat, brought, in three successive charges, fre om and re 
doubled forces, to retake the grot und. The conflict w 

man to man, and bayonet to bayonet—the combatants wer" 
commingled—the enemy was beaten. It was a contes 
| which, for obstinate and desperate valor, was unequa 
upon la id, during: th: and the twenty-t 


1,4] 


whol eC War; 
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regiment stands unrivalled. And what return has ‘ym 
received? Neglect then, and contumely now. At the 
close of the war, almost all the officers and soldiers from 
Maine and Massachusetts were coldly turned out of your 
service. Those who had been “ first in the fight” found 
no room *¢at the feast.” While clouds lowered around us, 
and the tempest raged, you called upon them to protect 
you from its fury ; but when peace had returned, and all 
was fair, and calm, and safe, their stern and warlike vir- 
tues could be dispensed with. Others found more favor 
in your eyes; perhaps of more supple form and gayer 
plumage. I could proceed further in this course of remark, 
but I am unwilling to doso. It is grating to my feelings 
to be compelled to speak of my own State ; and I should 
not have done so, had not indiscriminate censure been 
poured forth upon a People whose fidelity and patriotism 
have been ‘always conspicuous, in spite of privation, and 
danger, and neglect, and injury. Maine has done her duty 
to the utmost; but she has not, like some others, trum- 
peted her merits. She seeks no rewards. She asks no 
favors. She demands only equal and impartial justice. 
And Lam confident that justice will not be withheld. Its 
exercise is enjoined upon you by every consideration of 
moral right and political expediency. Whilst despots are 
laboring and combining to prop up their iron thrones, it 
is our high duty to strengthen and perpetuate our own in- 
stitutions, as the best service we can render to ourselves 
and to mankind. To this end we must, on all occasions, 
seek to cement our Union, to bind together all the parts 
in the bonds of mutual interest, mutual confidence, and 
mutual affection. One deliberate act of palpable injustice 
tofa State, may chill the warm current of patriotism, and 
engender distrust and resentment. To adopt the princi- 
ples which have been advanced in this debate ; to punish, 
stigmatise, and degrade a State, for errors of opinion, must 
be felt, not only as an injury, but as an insult. The wound- 
ed spirit will rankle, from generation to generation. If 
you compel the fathers to eat sour grapes, the children’s 
teeth will be set on edge. Reject, then, this novel, this 
alarming doctrine. Plant not a root of bitterness, which 
may spring up, and rise, and expand, until it covers and 
darkens all this fair land. 

Let me not be misunderstood. In nothing that I have 
said, do I mean any thing like a threat. 1 despise gascon- 
ading every where, and especially on this floor, 1 know 
the strong attachment which Maine and Massachusetts 
cherish towards the National Government ; and that they 
will bear and forbear, as long as endurance can be a vir- 
tue. I mean only to present the disastrous consequences 
which must flow from the dangerous principles which 
have been advanced, whenever they shall be adopted, and 
whenever practically applied. 

Mr. WEEMS spoke in opposition to the claim, and was 
followed by Mr. LINCOLN in its defence. 

Mr. MITCHELL, of Ten. than proposed a number of 
queries, for the more distinct understanding of the subject. 

A sharp, and somewhat humorous sub-lebate now took 
place between Mr. BAYLIES and Mr. WEEMS, as to the 
relative Federalism of their respective States; in whicha 


resolution of the State of Maryland was read by Mr. BAY- | 
LIES, expressive of entire approbation of the conduct of | 


Governor Strong. The authorship of this resolution was 
asked by Mr. PETER, and avowed by Mr. DORSEY. 
Aftera reply of Mr. WEEMS, [which occasioned no little 
indulgence of good humor]— 

Mr. WEBSTER went into a statement of facts, in re- 
ply tothe queries of Mr. MITCHELL. 

Mr. McCOY made some general remarks, in opposition 
to the claim; which were replied to by Mr. REED. 
Mr. McCOY rejoined, and Mr. WHIPPLE rose in sup- 
port of the claim ; but, after commencing his speech, gave 
way for a motion that the committce rise ; which prevailed, | 

And the House then adjourned 
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Mr. WRIGHT moved to discharge the Committee of 
the Whole on the Massachusetts Claims, from further 
consideration of the subject referred to them, with a view 
to introduce the following resolution : 

Resolved, That the claims of the State of Massachusetts 
for militia services rendered in the defence of the United 
States during the late war with Great Britain, ought to be 
settled by the proper accounting officer of the Treasury, 
and paid or rejected, according to the rules and principles 
which have governed the settlement of claims for the ser- 
vices of the militia of other States during that war; and 
that no further legal provision is now necessary to effect 
such settlement. 

Mr. DWIGHT suggested that this would be uncour 
teous to the gentleman from New Hampshire, (Mr. War 
pie) who had the floor in the committee and had com 
menced a speech which he had not yet concluded. 

Mr. WHIPPLE, believing that the ends of public busi- 
ness would be expedited by substituting a consideration 
of the resolution for that of the bill in committee, consent- 
ed to forego the completing of the observations he had 
commenced. 

A farther conversation arose on this arrangement, be- 
tween Messrs. WRIGHT, WEBSTER, and BUCHA- 
NAN, which resulted in the withdrawing of Mr. Wricut’s 
motion; and the House went into Committee of the 
Whole, Mr. BUCHANAN in the chair, on the bill “allow- 
ing compensation to the State of Massachusetis for militia 
services rendered during the late war.” 

Mr. WRIGHT now moved to lay aside the bill, and 
take up in committee the resolution he had previously 
read, by way of amendment to the resolution offered yes- 
terday by Mr. Braptey, which was referred to the same 
committee of the whole, and is in the words following : 

** Resolved, That it is not expedient for this House to take 
any further measures respecting the claim of the State of 
Massochusetts for services rendered.to the United States 
during the late war, but that the same be left to the re- 
sponsibility of the Executive branch of the Government, 
to be proceeded with as has been done in cases of claims 
made by other States for similar services.” 

Mr. McCOY opposed the motion on general principles, 
which extended also to the bill, and covered the whole 
claim. 

Mr. WICKLIFFE preferred the resolution offered by 
Mr. Brapiey. 

Mr. WRIGHT said, the gentleman from Kentucky, 
(Mr. Wickuirre) in his view of the questiou and resolu. 
tion, was wholly incorrect. He says there is no differ 
ence between the amendment and the bill, and that the 
amendment surrenders the whele ground. There is ay 
essential difference, sir, and the amendment surrender 
nothing. The billis based on the hypothesis that the ex 
isting laws do not reach the claims of Massachusetts, and 
that further legislation is necessary. I am of a different 
opinion. I think ail the claims of that State for expend 
tures for the service of her militia to the United States, 
that was within the existing laws, ought to be paid, and 
tuat the residue, which was for services in opposition to 
the laws and the requisitions of the Executive of the 
Union, ought not to be paid, and that, to effect this, fur- 
ther iegislation is unnecessary. This is expressed in the 
amendment, and my object in offering it could not be 
mistaken by any gentleman who understood its import 
The amendment expresses the opinion, that these claims 
should be governed by the same rules that have govern- 
ed the settlement of the claims of other States for like 
services. Will the gentleman froin Kentucky go further 
Will he say that the services of the militia in opposition to 
the lawsand the Executive, shall be paid? 1 believe not 
I never approved the course pursued by Massachusctts 
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during the war, and I never shall approve of it ; but, be- 
cause I disapprove of her proceedings, shall I withhold 
from her justice, in the same measure that justice has 
been rendered to other States? No*: Iam prepared to 
do justice to every State, and to maintain that the same 
measure of justice which is applied to Virginia, to Mary- 
Jand, or to Pennsylvania, shall be applied to Massachu- 
setts. 1 will surrender no principle, no ground taken by 
the General Government ; on the contrary, I will support 
both, and leave the 1esponsibility of settling these ac- 
counts on the accounting officers of the Treasury, where 
it belongs, and where the law leaves it. ‘The bill desig- 
nates the particular service to be paid for, and is directory 
to the accounting officers to pay those designated. If the 
service was lawful, it can be paid without the bill; if un- 
Jawful, it ought not to be paid at all. I am not prepared, 
nor is the gentleman from Kentucky prepared, to deter- 
mine, on the mass ef testimony exhibited to us, what pro- 
portion of this claim is right. We should both despair of 
entering into the examination of the proof, so as to un- 
derstand it and do justice. Such an examination does 
not properly belong to the House or to any deliberative 
body. [think it has been improperly cast upon us; and 
I am unwilling to do the drudgery of the Executive offi- 
cers. Gentlemen tell us to wait till we settle all the facts, 
and then measure out the money. I say no ; let the pro- 
per officer, whose duty it is, who is experienced in such 
business, and less liable to imposition than we are, exa- 
mine and decide as in other cases. Let this claim be put 
upon the same footing of all other claims, and go through 
the regular routine of examination. True, the late Pre- 
sident teils you, a part of these services were meritorious ; 
but who among us can tell what part were so? He does 
not tell us what part. If any part of these services were 
meritorious, no ene will say they shall not be paid. 

The gentleman from Kentucky supposes the resolution 
offered by the gentleman from Vermont, essentially dif- 
ferent from my amendment, and that the resolution is 
right, and the amendment wrong. He surely cannot 
have read them, or listened to them atteritively. It is the 
object of the amendment to make the resolution explicit. 
Both assert, in substance, that it is inexpedient to legislate 
on the subject. The resolution declares that the claim 
be left to the responsibility of the Executive branch of the 
Government. ‘The amendment declares the accounts 
ought to be settled by the proper accounting officers of 
the Treasury, as other accounts have been settled. The 
amendment proposes the ordinary way, and leaves noth- 
ing to the construction of the first, second, third, or fourth 
accounting officer. I propose the alteration, to avoid any 
mvidious distinction in the Massachusetts case. 


H. of 


The difference between the two is in expression, not | 
The amendment proposes to subject this | 


in principle. 
claim to adjustment by the same rules that govern the ad- 
justment of all other claims. Noone can object to this. 
Other claims are submitted to the Treasury, andare there 
examined and adjusted. 
same course? But the gentleman says the claims of other 
States have been presented and rejected. My amend- 
ment looks to this, and provides that these claims shall be 
examined, settled, and paid, or rejected, as the claims of 
other States for similar services are. I am prepared to go 
that far, explicitly, but no farther. 

Mr. WURTS thought no legislation necessary, unless 
to pass a declaratory act. 

Mr. DRAYTON was opposed to Mr. Wricat’s amend- 
ment as inoperative, and unnecessary, and also to the re- 
solution of Mr. Brantey. Hespoke at length in defence 
of the bill as reported by the Committee on Military Af- 
fairs (of which he was a member. ) 

Mr. MANGUM opposed the resolution and amendment, 
and contended that the claim ought to be settled by ex- 
isting laws. 
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Mr. STEVENSON, of Pennsylvania, addressed the 
House as follows : 

Mr. Speaker: I will not, through an ambiguous pre- 
face, hold you in doubt of my views. 1 am opposed to 
the resolution before you. It comes in a most questinna. 
ble shape, and I will not trust it. What are the facts cop. 
nected with its appearance ? They are these. The bil! 
for the payment of about a million of dollars to the State 
of Massachusetts, for the alleged services of part of her 
troops during the late war, has been debated before this 
House for several days, and from all the information ¢lj. 
cited, the claim is evidently unsound ; yes, sir, and from 
unerring indications, the doom of that bill could be clearly 
read on the face of the members. Its fate was evidently 
traced on the general aspect of the House, as was that of 
the Babylonian monarch by the invisible hand, on the 
walls of his palace. It was weighed in the balance, and 
the vote would have decided it wanting. The bill would 
certainly have been rejected. 

Under these circumstances appeared the resolution of. 
fered by the gentleman from Vermont, (Mr. Braptry) 
drawn indeed, in guarded terms, but referring the subject 
to the Executive officers of the Government. This look. 
ed fair. To-day, the gentleman from Ohio, (Mr. Wricur) 
comes in with a substitute or amendment to that resolu- 
tion, which goes for the whole. It occupies all the ground, 
and in one sweeping sentence authorizes the Executive 
to settle and pay the claim, and declares that no further 
legal provision is now necessary to effect such settlement. 
Thus, by a mere resolution of this House, giving in fact a 
validity to this claim, and ensuring an ultimate payment by 
this recognition, though couched in terms of seeming 
equity. 

Sir, if I were the thorough advocate of this claim, this 
is the very course, under existing circumstances, that | 
should wish to see pursued. I should desire the adoption 
of this resolution, as it will snatch the bill from inevitable 
rejection and keep the claim alive. I should, however, 
have wished to see (as I now see) this resolution come 
from a member from any other State rather than from 
Massachusetts, as less alarming. I trust we shall reject 
the resolution, and turn to the bill. It has been debated 
repeatedly, and is well understood. If it should get 
through this House, it must then pass the ordeal of the 
Senate ; but if this resolution receives the sanction of th: 
popular branch only, the Executive officers will, under 
its indications, reverse the former decisions, and allow the 
claim, though it has been decidedly rejected by the ac- 
counting officers of Government, who apply the existing 

‘laws, and though the’rejection has been approved by the 
| late Presidents Madison and Monroe, I want no revisal, 
no reconsideration under any other auspices. 

I do not wish to dwell on the evident demerits of this 
claim—this has been ably exposed by others. I came 
from a State and from amongst a People that supported 
the late war with patriotic ardor. The voice of that Peo- 
ple was for their country, and that State gave her strength 
to this nation in the days of its peril. When the direct 
tax was laid to sustain the war, Pennsylvania promptly 
paid her apportioned million out of her State Treasury— 
thus at once giving to the General Government the means 
of war. The State had another laudable motive—she 
wished by this means to prevent any factious individual 
from practising on the feelings of her citizens, by mvi- 
diously pointing to the tax-gatherers at their doors. As 
a Representative of such a People, and of such a State, ! 
look upon this claim with no kindness. 

Sir, Massachusetts, that now presents this claim, stood, 
as a State, in fearful array against this Government in the 
late war. Her opposition weakened the nation’s arm, 
prolonged the war, and cost the country many millions of 
dollars. Had Massachusetts done her duty ; had she, 
| when required, placed ber quota of troops at the disposal 
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of Government, and subject to the orders of the National , troops were not withheld from the control of the Gene- 
Executive, the war would have been sooner ended, and} ral Government by the authorities of Massachusetts. 
much blood and treasure would have been saved. Iwill| That portion of the claim which was made for services 
not agree that Pennsylvania shall be taxed to pay the) of the State militia called out by order of the Governor of 
Btate of Massachusetts for her resistance. I will not| Massachusetts, and refused to be put at the disposal of the 
agree that any portion of the common treasure shall be | United States, as at present advised, and with his present 
taken to pay that puee for her von an’ cn — of propriety and consistency, he could not vote to 
i er country. e mil y . 
sclicd oatey cancun defend that State, were by| Mr. Wuarppze said, that New England was, at a parti- 
her act restricted to that service, and have been paid by | cular period of the late war, ina very peculiar situation. 
the State. The restrictive act deprives her of a claim on | The Governor of Massachusetts had addressed his circu- 
the nation. Thisclass of the military, many of whom | lars to the Executives of the other States of that portion 
were doubtless faithful friends of the cause of their coun- | of the Union, requesting them to join Massachusetts in 
try, were paid by vy Srinivas tea — is ene mane ~ epee to the General Government, in 
husetts, and not by the individuals who were called | the prosecution of the war. 
oe ae that fo which, during the most disas- In this posture of affairs, and while it was yet unknown 
trous period of a cruel war, passed, through all its dedibe- | how the Governor of the State which he had the honor to 
rate forms, an act dated onthe 7th day of February, 1814, represent in part, would act in case of threatened inva- 
in which she ‘ authorized and required” the keepers of | sion, an enemy’s fleet appeared off, and blockaded the 
her jails to discharge all prisoners of war from said jails, | harbor of Portsmouth. Anxiety and alarm pervaded 
confined therein by the Government of the United | every portion of the People. The Governor, however, 
States—bear the consequences of her errors. Let us| promptly ordered out the militia, and Portsmouth was 
keep to the bill; if there isin this House a majority in fortified and defended. Now, sir, said Mr. W. if the Go- 
favor of it, let it pass—if there is a majority to reject it, | vernor of New Hampshire had acted in accordance with 
the nation will be with them. | the views of the Governor of Massachusetts, and had re- 
Mr. WHIPPLE said, that, having risen on the preced- | fused to call out the militia, Portsmouth would, notwith- 
ing evening, and avowed himself favorable to the bill pro- | standing, have been defended. ‘The patriotic citizens of 
viding for the payment of the claim of the State of Massa- | the State (and there were many such) would have march- 
chusetts, for militia services during the late war, and hav- | ed to its protection and defence. Would you refuse to 
ing been induced this morning - ae oo re pry eee ome tegen a happened to 7 politic- 
to the committee the reasons whic decided his yudg- , ally derange ut gentiemen say they would receive 
ment in favor of the bill, with the view of giving to the | their pay from the State, and the People ought to be pu- 
honorable gentleman from Ohio (Mr. Wricur) an oppor- | nished for permitting such men to hold the control. 
unity to propose a method of disposing of the question,| Sir, said Mr. W. if you would, under such circum- 
which would, as was hoped, be acceptable alike to the | stances, refuse to pay the militia, you would destroy all 
committee and to the delegation from Massachusetts, and motive for allegiance to the United States. Protection 
prevent the further consumption of the time of the House | would be withdrawn; you would compel the People 
—he now felt himself called upon, as succinctly as prac- | who might turn out, fight and bleed in the common de- 
ticable, to assign his reasons for his avowal of the preced- | fence of their country, and against the will of their own 
ing evening. Mr. W. said, such was the situation of the | local rulers too, to pay their own taxes, to put their hands 
country, and so great the demand upon the patriotic ex- | into their own pockets and pay themselves, after having 
ertions of every citizen to sustain and support it and its | borne the heat and burthen of the day, in the field. The 
interests, at the period when the Governor of Massachu- Union would to them be worthless. The custom-houses 
setts notified the General Government of his determina- | which, at the risk of their lives, would be detended, pour 
tion not to obey the call for the militia of that State, | their riches into the National ‘Treasury, and those who sus- 
made by the President of the United States, that a sen- | tain and support the national means and the common in- 
sation was produced throughout the country so powerful 
against, and so condemnatory of, the conduct of the au- 





| terest, are to bear the burthen of their own exertions fo 
| the general welfare, without aid, without support ; and if 
thorities of that State, that it was difficult, even at this | the course pursued and insisted on by the gentleman 
distance of time from the transaction, to bring the mind to | from Tennessee is to be adopted, without the counte 
a consideration of any claim on the part of that State, for | nance or favorable consideration of the General Govern- 
the services of her militia, without reviving all those dis- | ment, can it be expected, when faction triumphs in the 
agreeable sensations, and feelings of reprobation, which | States, that the General Government can find support and 
have had their origin in the transactions of that period. laid from the People, if such heartless, such severe policy 
Mr. W. said he disapproved the course taken by the au- is adopted and pursued by the National Councils? It 
thorities of Massachusetts as fully as any one, and in com- | cannot be expected. If unprotected, undetended, and 
mon with all the political party to which he belonged ; | unpaid, the People of the States find themselves under 
but he felt himself bound not to indulge mdiscrimmnate | the necessity of fighting all, and paying all, without any 
prejudice, nor to judge in the present case by feeling, | equivalent in return, they may be induced, after repelling 
but to examine and decide as justice and sound policy | she enemy from their shores and their homies, to seize the 
might require. custom-houses, and pay themselves out of ther own 
The gentleman from ‘Tennessee, (Mr. Hovstox) had | means, which have, for common purposes and benefit, 
gone into a long recital of the resolutions, thanksgiving | been put at the disposal of the National Government. 
and fast sermons, and other inflammatory productions of | The resolution introduced by the honorable gentleman 
that stormy period, but he (Mr. W.) was not able to per- | from Ohio, (Mr. Waienr) proposes to refer the claim in 
ceive their precise bearing upon the question now under | question back to the accounting officers of the proper 
the consideration of the committee. Mr. W. said he | Department, to be settled and allowed, or rejected, ac- 
would vote to pay for all militia services rendered by the cording to the rules which have governed in the settle- 
People of Massaciusetts for the purpose of repelling in- | ment and payment of the claims of other States for mili- 
vasion, or under well-grounded apprehensions of invasion, | tia services. 
when those services were rendered voluntarily, or at the 


ml . . . 
Cc rl} of the Gene ral Gove tmmment, or in cases where the 








That portion of the claim will not, under this resolution, 
be paid, which has been objected to en the ground that 
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the militia was withheld contrary to the Constitution of claim is before us, and we ought, under the circumstances 
the United States. The bill, sir, said Mr. Warrrze, pro- , to dispose of it in some method or other. 2 
poses no more or less. The proper accounting officers Mr, THOMSON, of Pennsylvania, suggested some ve; 
of the Treasury, under the direction of the Department of | bal alterations in Mr. Waieut’s amendment, one of which 
War, are authorized by the bill to audit and settle, under | was accepted by Mr. W. asa modification, by which the 
the usual rules in such cases, the claims of the State of words “similar services” of the militia of other States 
Massachusetts for militia services during the late war. | were substituted for “the services” of the militia of othe. 
“First, in all cases where the militia of the said State | States. 

were called out in conformity with a desire or requisition Mr. WRIGHT said it might be expected, asthe ameii 
ef an officer of the General Government.” Now, sir, | ment was proposed by him, that he should take some ; 
said Mr. W. the most astute opponent of the claim cannot | tice of the objections to the course he wished pursuc 
object to paying the troops called out by order of the | in this case, as well as in reply to the insinuations mai 
General Government; there can, therefore, be no objec- | against his motives. " 

tion to this clause of the bill. Secondly, the bill provides eng will, said Mr. W., first pay my respects to the gentle. 
for payment ‘‘in all cases where the militia were called | man from Pennsvivania, (Mr. Stevenson.) [ understoo: 
out to repel actual invasion, or under a well-founded ap- | him to say that, after the bill for the payment of the Ma: 
prehension of invasion.”” This provision of the bill, un- sachusetts Claim had been fully discussed, and the face ; 
connected with any unfavorable circumstances, does not | the members and the movements of the House had dis 
provide too much : for no one will contend that when a | tinctly indicated the defeat of the bill—that, while th 
State is actually invaded, or has good reason to apprehend | unequivocal evidences of hostility presented themselves. 
invasion, such State ought not to call out its militia, and | the gentleman from Vermont had introduced his reso! 
to defend its soil. There was, however, existing, an ap- | tion, in order to avoid a direct vote on the bill ; that, pend 
prehension that the authorities of Massachusetts iatended | ing the consideration of the resolution, and the same |i 
to use the militia of the State against the authorities of the | tile feeling manifesting the determination to reject 1) 
Union ; and, to exclude the possibility of providing for | bill and resolution, my amendment had been prepared 
the payment of militia, which were called out for any | consultation, and offered with the same view, to avoid ; 


such purpose, or supposed purpose, a proviso is added, 
making it necessary that the troops called out on any 
emergency, should be in due proportion to the demand | 
occasioned by the exigency. 

The bill, then, is perfectly safe, in this respect ; but, for 
abundant caution, the Committee on Military Affairs have 
added another proviso, declaring that the services of the 
militia, for which compensation may be asked, should not 
have been at variance with the views of the General Go- | 


vernment ; and excluding from payment those which 
were specifically withheld from the command of an offi- | 
cer or officers of the General Government, applying for 


the same. With all these guards and limitations, it is not 
possible that the Treasury and War Departments can pay 
any portion of the claim in question, not intended by the 
House to be provided for. Nor can this House act upon 
the supposition that the distinguished individuals who 
control these Departments will abandon the ground for- 
merly taken by the Government on this subject; and with- 
out the countenance and sanction of Congress, by unjus- 
tifiable construction, include, under the provisions of the 


bill, portions of the claim. not intended to be embraced by | 


its provisions. 

The bill, then, as well as the resolution, provides for 
the payment of no portion of the claim which should not 
be paid. But the gentleman from Ohio, as well as others 
who have opposed this bill, think that no legislation is 
necessary—that all portions of the claim may be paid by 
the proper departments, under the provisions of existing 
laws and regulations, if the Executive Department would 
assume the constitutional responsibility, under which he 
eught to exercise his powers, in relation to this matter. 

It may be so. Gentlemen 1, why has not 
this claim, as well as those of other States, been adjust- 
ed? Let me ask, (said Mr. Warerxe) why has not the 
claim of the late President (Mr. Moyror) been settled | 
ind paid ? 

The fact is, that a sense of delicacy induced that distin- 


askec 


have 


guished individual to refer his claim to Congress, and a | 
| moved by the same laudable impulse ; yet we were no! 
| disposed vo boast of our feelings or acts. 
| thing further—there were no militia among the great mas 


sense of the great responsibility which would rest upon 
any Department which should adjust this claim, made by 
the State of Massachusetts, for reasons which I have be- 
fore stated, induced him to send the claim here, to be de- | 
cided by the Representatives of the People, that he might | 
have their countenance and support, their advice and | 
counsel. Whether, in either case, he had acted rightly, | 
Mr. W. said he woutd not now undertake to decide. The | 


| some other State than Massachusetts. 


' or in the efficient aid it afforded the country. 


| direct vote on the bill, and to ensure the payment of the 
' Claim ; that, if he were in favor of the bill, and desired 
its passage, he should have pursued tlie same course, g 
such a resolution offered, and that he should have been 
exceedingly anxious to have it come, as this did, from 
1 understood bi 
to insinuate, by these remarks, that the amendment off 


' . . . . 
ed by me, was drawn in consultation with those in favor 


of the bill, and that I had acted in this business to furthe: 


| their views and designs. 


(Mr. STEVENSON rose to explain, and said he did no 
impute to the gentleman what was supposed. } 

Mr. WRIGHT resumed. Sir, I did not ask from +! 
gentleman explanations, nor do 1 desire them ; but I w: 
give him credit, that he did not intend to impute an 
thing to me, yet [am bound te repel the imputation t! 
might be inferred from his language. 1 wish the gent! 
man to understand that, whatever I say or do in th 
House, springs from myself. I wear no man’s liver 
nor am | under the tuition of any man or set of men. |! 
alone am responsible for my acts, whether good or bac 
When determining what I shall do on any measure, I n 
verconsult the faces of the members about me, to enligh 
en my course. The gentleman tells us he comes from a 
section of country where the People were patriotic and 
ardent in support of the General Government during the 
war; where no scruples were felt in affording the Adm 
nistration every aid in prosecuting the war; and that hi 
State, Pennsylvania, stood proudly forth, and prompth 
paid herapportioned million of direct tax out of her ow: 
coffers. Sir, this is all very well. I come from the sam 
neighborhood, participated in the same feeling in favor ot 
the General Government ; and the young State of Ohio, t 
which I belong, poor, and destitute of means as she was 


| exerted her credit, and paid her portion of direct tax 9 


quick as did old and rich Pennsylvania. Pennsylvania di 
not outstrip Ohio in patriotic zeal for the common caus 
We adm 
ed the patriotism of our sister Pennsylvania. We wel 


Let me say on 


ordered out in Ohio, (and nearly every man in the Stat 
was held in requisition at one time) restrained by an) 
constitutional scruples about crossing the line of the Unit 
ed States. Can the gentleman, in setting forth the pa 
triotism of the troops in his State, say as much’ If! 
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mor speaks truth, a brigade 
of Me 


Pittsburgh, by way 
Rock, during the war. 


under the influence of these scruples. 


of troops were ordered from 
adville, to Buffalo and Black 


This brigade advanced with a 
slow and tardy pace ; but, arriving at the destination be- 
fore their term of service expired, were said to have been 
suddenly taken with scruples of conscience about cross- 
ing the Canada line, and to have returned home somewhat 


Rumor also spoke 


of certain disturbances by the Pennsylvania militia in camp 


near Philadelphia: but I will not proceed farther. 


not an agreeable subject. 


| 

i 

I should not have adverted to | 
| 


It is 


it at all, if the gentleman had been satisfied to let my 
amendment stand on its own merits, and had forborne to | 
call to his aid the extraordinary patriotism of the Pennsyl- 
yania militia, and. contrasted it with the acts of Massachu- 


setts. 
patriotic. 


Ido not doubt the militia of Pennsylvania were 
So were the People generally, and, to my | 


knowledge, they were so in the neighborhood of the | 


gentleman. 


1 hope all the militia of Pennsylvania re- 


ceived pay for ail their services, and have no doubt they 
did, and with the entire approbation of the gentleman. If 
the late President is to be relied on, and the documents 
do not deceive me, some of the services rendered by the 
militia of Massachusetts were as essentially meritorious as | 


the services rendered by any other militia. 


tleman prepared to avow that the rule which has been ap 
plied to the settlement with the militia of his State, shall 


not be applied tv Massachusetts? I believe he loves equal | 


and exact justice too well to apply one rule to cover the 
demands of his own househokd, and another less favorable 


to his neighbor. 


was a fearful array in the North 


The same ¢ 


5 


entieman tells you there 


during the late war, that 


cost the nation many millions of money and many precious 
lives, and that he cannot look on this claim with kindness. 


Is the gen-| 


| 
| 
} 
| 
i 
| 


man supposes that I stand here to justify the course of | 


Massachusetts, or that I ever shall do so, he knows but | fulfil. 
Let me invoke the gentleman to diseard 


little of me. 


prejudice, and look at the question before us on its me- 
rits ; and let me invite him to read the bill and documents, 
the resolution and amendment, more carefully, before he 
comments on them, that he may be able to advise you 
what they contain, to point out the defects, and apply the 


proper remedy. 


It is easy to say the documents prove 


the whole of this claim unjust, but not so easy to show 
where the proof can be found. 

The other gentleman from Pennsylvania (Mr. Wurrs) 
says, further legislation on this subject is unnecessary, ex- 


cept we pass a declaratory act. 


seek to avoid it. 


tions to the Treasury officers. 
ken, by the President, from the accounting officers of the 


Treasury, and sent to this House. 


defect in the laws? 


I agree with him, and 


{ am not willing even to give instruc- 


The Claims have been ta- 


Why? 


of the United States and that of Massachusetts, as to the 


constitutional powers of the two Governments. 


Perhaps 


I may subject myself to invidious remarks by saying, that 
it would not be a great stretch of charity to suppose the 
functionaries of both Governments thought themselves 


right. 


Whatever private suspicion or opinion [ may en- 
tertain on the subject, I cannot take into account. 


Here 


1 must legislate on the facts before me, and judge of the 
case as it stands, on its merits. 


ing. 


none is necessary. 


I cannot proceed on fcel- 


These accounts have been balanced, and are refer- 
red to us to determine on the expediency of paying. 
legislative aid is claimed to be necessary. 


No 
We agreed 
If the laws embrace the case, we are 


not properly called on to determine the question of ex- 


pediency. 


tion, nor willingly to volunter taking a responsibility that 
If the services are lawful, pay 


does not belong to us. 


them; if not, leave them unpai 


Vou. I.—135 





: 
i, or 1 


{ am not prepared to determine that ques- 


law, and pass a new one, to pay for the unlawful services 
of the militia of all the States. 

act, we say the law is doubtful. 
It is explicit : therefore, 1 would not ins/ruct any officer 
to pay this Claim, cither by act or resolution. 
am willing to say, it should be subjected to the same 
rules which have governed the settlement of the claims 
of all other States, to be paid or rejected accordingly. 
If I were prepared to pass a declaratory act, what could 
be its language ? That the Claim of Massachusetts should 
be paid as the claims of other States were, subject tothe se- 
cond and third restrictions in the bill ? 
would be general, as the prior legislation was. 
gentleman really supposes a declaratory act necessary, let 
him offer his proposition to that effect—the one before us 


is not of that character. 


The gentleman from South Carolina (Afr. Drartox) is 
opposed to the amendment, because it is ineffectual. It 
will fail to accomplish its purpose. 
ject to be, to express the meaning of the bill in the shape 
That was not its object. 
to the bill, and cannot vote for it. 
solution is, to declare the sense of the House, that no 
new rule is required to be established to settle this Claim, 
and that we are not properly called upon for further le- 


of a resolution. 


gislation. 


The gentleman from North Carolina (Mr. Maneum) is 
He supposes the resolution is intended to 
order the accounting officers of the Treasury to pay a 
certain proportion of the Massachusetts Claim. 
House has no power to make such an order, and, if made, 
it would be without obligatory force. But the amendment 
seeks only to express the opinion of the House, that the 
same measure of justice should be meted to Massachu- 
True, Sir, there was a fearful array ; and, if the gentle- | setts as to the other States. 


also in error. 


bestow on my amendment an office it is not designed to 
The method proposed is thought to be the sim- 
plest and best, and to leave responsibility where the laws 


have placed it. 


Mr. STEVENSON, of Pennsylvania, again rose, and 
said : It appears that my remarks touched the sensibility 
of the gentleman from Ohio. 
has been cast upon his resolution and his motive, and, in 
the ardor of his feelings, he has attacked the goud old 
State of Pennsylvania, by way of retaliation. 
contrasted her patriotism with that of Ohio. 
is no point atissue between the States of Pennsylvania 
and Ohio, and I know not of any good reason why a Re- 
presentative of Ohio should be so very sensitive on the 


subject of this Claim. 
meant for him. 





jon him. 


The gentleman from Ohio, in his warmth, has stated 
that some of the troops of Pennsylvania had resisted their 
orders, evaded the war, &c. 
he has attempted to specify was this : Amongst other re- 
quisitions of the General Government on the State of 
Pennsylvana, during the war, a brigade was demanded, 
to unite with other troops, for service on the Canadian 
The men were to rendezvous at Meadyille. 
The requisition was promptly complied with, and they 
met at the place directed. 
made for them by the United States. 
selves at Meadville, without tents, arms, or provisions 
Did they disperse and return home ? 
trench themselves behind the Constitution, and refuse to 
peal vour general | leay 


frontier. 


e the State No 


1 did wish to show the improper effec! of 
his resolution ; the design I left locked in his own bosom ; 
Is there any | I neither charged him with devotion to the interests of 
None is suggested ; but a dispute | Massachusetts, nor with an intention to do her evil; 
has existed during the late war, between the Government | though I did think the effect of passing his resolution 
would be to accomplish the views of that State, and I 
did endeavor to make this impression on the House and 
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Black Rock, and plsocd themselves under the General 
Officer commanding the United States’ forces on the 
frontice of New York, ready to do the will of the nation. 
The arrangements there were such, they could not act 
with effect. The forces, of which they were a part, 
were but partially provided, and but partially armed. 
Several arrangements were made to pass the Niagara ri- 
ver, but failed. The troops had been drawn from differ- 
ent States. Some doubts began to arise as to their duty. 
It was at last put to vote, whether they should pass into 
Canada, and I am not certain but that, seduced by bad 
counsel and bad example,some of the Pennsylvania brigade 
may have voted for the Massachusetts construction of 
the Constitution. Flimsy as are the grounds of the 
charge of the gentleman from Ohio, it might have been 
resorted to by a member from Massachusetts, with some 
extenuation for its want of solidity ; but where is the ex- 
cuse for the course of the gentleman from Ohio? At 
best, he has strained his vision, and ciscovered a mote up- 
on the beaming stn. 

Sir, 1 made no charge upon Ohio : I did not mention or 
allude to her. For Ohio, I have no feelings but those ot 
fraternity. She is a vigorous, prosperous, and patriotic 
State : she cannot be otherwise. The great mass of her 
population, her Constitution, her laws, her feelings, are 
Pennsylvanian ; and an observer will find her Pennsylva- 
nians amongst the best of her stock. The territory which 
forms the State which that gentleman represents, was won 
from the formerly numerous and powerful tribes of con- 
federated savages, by the valor and force of Pennsylva- 
nia. For many years she had to resist the continued mur- 
derous and desolating incursions of the Ohio Indians. 
Their repeated massacres of her frontier inhabitants, ex- 
cited a spirit of destructive vengeance throughout the 
State of Pennsylvania, and it was determined that war 
should be waged upon them, to the very shores of the 
Mississippi. Pennsylvania was the foremost in that war, 
and there is not a battle ground in Ohio that has not been 
vet with the blood of her sons. ‘Ihe troops of Colonel 
Crawford, who was himself captured and burnt alive—the 
armies of Harmar and of St. Clair, which were severally 
defeated, and almost annihilated, were principally Penn- 
sylvanians. The army of General Wayne, which wasen- 
tirely victorious, and which, in a proud day of destructive 
triumph, broke the heart of Indian combmation, though 
sustained by British counsel, arms, means, and men, was 
mainly composed of Pennsylvanians. From that day, the 
Indians lost their independent attitude, and from that pe- 
riod have felt themselves a subjected race. Sir, the na- 
tional devotion, energy, and patriotism, of Pennsylvania, 
towers above suspicion. But I have been led from my sub- 
ject, and will not further press what perhaps escaped the 
gentleman from Ohio in a moment of unguarded excite- 
ment. Asa man, I know him to possess good feelings, 
and he is my near neighbor. Iturn to the resolution, and 
regret that I have been led from it. 

If this resolution, this bill in disguise, pass, the Execu- 
tive will be at least allowed to settle and pay this claim of 
Massachusetts, unjust and unfair as it manifestly is. The 
bill can now be taken up, and cvery fact can be brought 
into view before the nation on both sides. Do the friends 
of the bill shrink from the discussion ? I resist the resolu- 
tion, with whatever view it was offered, but I confine my- 
self to speaking of the effect of passing it. I have nothing 
to do with the motives of gentlemen. In legislation, I will 
be influenced by no man’s declaration that he intends his 
acts to operate thus or thus, but I will look to how what 
is presented will operate. 

Sir, if the State of Massachusetts complied with the re- 


quisitions and laws of the Uhited States, the services of 


her troops will be paid under the existing laws, by which 
the military of the other States were paid. If she did not 
comply with those laws; if the State would not obey the 


GALES & SEATON’S REGISTER 


Massachusetts Claims. 


2182 


(Arrix 8, 1826 


legal calls or orders of the National Executive ; shall she 
be entitled to the benefit of a special law, or more special 
resolution, to cover her defection and legalize her oppo. 
sition? No, Sir; the men have fortunately been paid by 
the State, and the loss is a State loss. If the Unite: 
States were to pay this million of dollars, it would go into 
the Treasury of the State of Massachusetts, not into the 
hands of her militia, many of whom, I am confident, wer: 
warm friends of their country, but misled or overruled by 
their State authorities ; and to provide for this demand 
might operate asa premium for the future disobedience 
of Massachusetts, or other States. As this claim is no 
founded in law or in equity, as it is not based on service 
or patriotism, it has no lien or claim on our justice, libe. 
rality, or favor, and it is a virtue to reject it. The Siute, 
as such, has politically sinned ; she must suffer the con. 
sequences. Let those consequences be an atonement, 
and an admonition to hereafter rally, as I trust she will 
do, round the standard of her country, and sin no more 
The penalty is not too severe for the fault—a fault thai 
paralyzed this nation’s arm, in the hour of this nation’s 
danger. 

Mr. MITCHELL, of Tennessee. now expressed suspi 
cions of the mode of proceeding pursued, and opposed 
both the bill and amendments. 

Mr. MANGU MexXplained, and enforced his former views 

Mr. WEBSTER disclaimed all indirection in the course 
pursued, disavowed the amendments, and preferred the 
bill. He stated the previous fate of the claim, and re- 
monstrated. 

Mr. WEEMS said, that he believed, if this claim were 
sent back, on the resolution then under consideration, 
the proper accounting officer, he would feel himself com- 
pelled to pay the whole amount, and we could not after 
wards complain, as it would only, at most, be considere: 
an error of judgment, the oldest members of the commit 
tee having acknowledged their inability to comprehen 
the meaning and extent of that resolution. 

Mr. MITCHELL, of Tenn., replied to Mr. WEBSTER 
and thought there was a cat under the meal. 

Mr. WURTS explained, and insisted on the ground: 
he had before taken. 

After some further conversation between Messrs 
WURTS, WRIGHT, WEBSTER, and DWIGHT, ™ 
MANGUM moved to strike out all after the word ‘ £ 
solved,’’ and insert the following : 

** That it is not expedient for this House to take fu: 
ther measures respecting the claim of the State of Mass: 
chusetts, for services rendered by her militia to the Unit 
ed States, during the late war, inasmuch as the existin; 
laws are comprehensive enough to embrace every cas 
entitled to compensation from this Government ; and, fu! 
ther, inasmuch as it is the opinion of this House that ever) 
case, coming within the scope of the existing law, ough 
to be settled.” 

This proposition was opposed by Mr. COOK. 

A personal explanation then took place between Messrs 
DRAYTON, and MITCHELL, of Tenn. 

Mr. LITTLE then recapitulated the circumstances | 
which the claim had onginated, and moved that the com 
mittee rise, with a view that it be refused leave to sit again, 
and that the bill should be recommitted to the Committe: 
on Military Affairs. 

He withdrew his motion at the request of Mr. WICK 
LIFFE, who offered the following, hoping that Mr. MAN 
GUM would accept it as a modification, to be added t 
his resolution : a 

** And that it is the opinion of this committee, that it i* 
inexpedient to pay any portion of the claim of the State 
of Massachusetts, for militia services during the late war, 
whenever their services were rendered without the autho 
rity or subsequent sanction of the Government of the Unt 
ed States, or when the militia was called out by the Gov 
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ernment of Massachusetts,under the avowed determination, 
previously made known to the Executive of the United 
States, of the functionaries of that State, that the troops 
so to be called out, were not to be placed under the com- 
mand of the officers of the United States, other than the 
Presi.Jent of the United States.” ; 

Mr. LITTLE renewed his motion for rising, but again 
withdrew it at the request of 

Mr. BARNEY, who made some explanations as to the 
resolution read yesterday by Mr. Bartiss, as having pass- 
ed the House of Delegates of Maryland, and read a resolu- 
tion passed in the Senate, of an opposite tenor. 

Mr. LITTLE repeated his motion, but once more con- 
sented to withdraw it, to oblige 

Mr. DORSEY, who had offered the resolution alluded 
to, in the House of Delegates, and who now made a full 
explanation of the views which had induced him to do so. 

A disposition being now manifested to prolong the de- 
bate, and, it being past 4 o’clock, Mr. COOK moved that 
the committee rise. The motion prevailed, and the com- 
mittee rose. An attempt was made to refuse it leave to 
sit again, but it failed, and, the committee having obtain- 
ed leave, 

The House adjourned. 





Monpay, Apart 10, 1826. 


Mr. BARTLETT laid on the table the following : 


Resolved, That the Committee of the Whole be dis- 
charged from the further consideration of the claims of 
the State of Massachusetts, for militia service rendered 
during the late war, that the same be referred to the Se- 
cretary of War, and that he be instructed to report to this 
House what items, and what amount of said claims are | 
within the principle and rules, which have been applied 
to the adjustment of claims of other States, for militia ser- 
vices during the late war. 

In offering this resolve, Mr. BARTLETT observed, 
that the discussion which was had on Saturday last, upon 
this bill, must be sufficient to satisfy every person of re- | 
flection, that no good will result from its repetition and 
continuance. It seemed to be generally agreed, that some 
part of the claim was founded in justice ; but the great 
difficulty seemed to be, in drawing the line which ought 
to scparate that part of the claim which was admissible, 
from that part of it which was thought to involve princi- 
ples ofan injurious tendency. With a view to have this 
subject calmly investigated, and those portions of the claim | 
which came within the existing provisien determined, he 
wished to lay the resolution on the table. 

The resolve was ordered to lie on the table. 


FLORIDA INDIANS. 


On motion of Mr. COCKE, the orders of the day were 
postponed, in order to take up the bill forthe relief of 
the Florida Indians, and the House went into Committee 
of the Whole, Mr LAWRENCE, of Pa. in the chair, 
on that bill. 

Mr. COCKE (Chairman of the Committee on Indian Af- 
fairs) said, that before the House proceeded to the sub- 
ject of the Panama Mission, (which, he presumed, would 
be taken up presently, ) he would ask that the bill for the 
relief of the Florida Indians might be considered—it would 
occupy but a short time, and the necessity for passing it 
was pressing. A part of these Indians being in a state of 
actual starvation, and committing, from the pressure of 
want, depredations on the white population in all direc- 
tions around them ; if any thing was to be done for their 
relief, humanity dictated that it should be done with as 
little delay as possible. 

The House having gone into committee on this bill, 
there arose, very unexpectedly, a debate of two hours’ 
length, which turned chiefly on its latter feature, viz : the 
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contemplated removal of these Indians beyond the Mis- 
sissippi. The appropriation for their present relief was 
not oppesed except on one ground, that the Secretary of 
War had authority to advance money for this purpose out 
of the contingent fund of the Indian Department. But 
the whole policy of the Government toward the Indian 
tribes came incidentally under discussion. The history 
of these Florida Indians, (who are a branch of the Creek 
nation, ) and the conduct of the Government toward them, 
in inducing them to cede their lands, and retire to the 
Southern extremity of the Peninsula, was investigated, 
and censured or defended, according to the views of the 
different Speakers. 

The justice and the policy of their removal to the West, 
was another point in dispute, it being contended, on one 
hand, that, if left where they were, the tribe must starve 
or be supported by the United States, and that they were 
willing and desirous to remove ; and, on the other, that, 
to remove Indians, accustomed to the latitude and _pro- 
ducts of latitude 27°, at once to latitude 42°, where the 
climate, soil, and productions, were so different, would 
be equivalent to their destruction, and that cheir assent 
was a mere nominal thing, because they feared to disobey 
the will ofa People whom they could not resist. The 
removal was insisted to be unnecessary, as the United 
States possess enough good land in Florida for these In- 
dians to live upon, The nature of our jurisdiction over 
them, was also glanced at ; and the doctrine was advanced 
that the legislation of the United States, respecting them, 
should consider them as dependent on the power and 
humanity of the nation, and should act on them as indi- 
viduals, and not as tribes—being directed equally to the 
benefit of both parties, and not, as hitherto, having re- 
spect to our own advantage alone. 

Mr. WOODS, of Ohio, moved to strike out the latter 
feature of the bill, which proposes to provide for the re- 
moval of the Indians West of the Mississippi ; and the mo- 
tion was advocated by Messrs. FORSYTH, HAYDEN, 
MARVIN, WRIGHT, VINTON, COOK, BARTLETT, 
and CONWAY, and opposed by Messrs. COCKE, WHITE, 
OWEN, and McLEAN, of Ohio. 

Mr. WRIGHT said he understood the object of the 
bill, as avowed by the committee that reported it, to be, 
to afford immediate relief to the Seminole Indians now on 
the Peninsula of Florida, who were represented as in a 
starving condition. He was not aware that it had ever 





been the policy of this Government to support those tribes 


of Indians who, by indolence or carelessness, were re- 
duced to distress ; but this is a different case ; these In- 
dians have been removed, under Treaty stipulations, from 
the*good lands in Florida to the barren lands of the pe- 
ninsula, and left there to famish. By the treaty, if the 
lands on the peninsula shall prove to be bad and insuffi- 
cient to sustain these People, we are to set apart other 
lands in Florida, sufficient for that purpose. He said we 
are bound, by every principle of humanity and justice, to 
furnish supplies to them, until we ascertain what land is 
to be set apart to them according to our contract. He 
was willing to appropriate money sufficient for that pur- 
pose : but he was not prepared to go further. The bill 
proposed an appropriation for that purpose, and also fo 
pay the expense of removing the Indians West of the Mis- 
sissippi. He knew of no treaty stipulations to remove 
these Indians West of the Mississippi, nor of their con- 
senting to such removal, nor could he perceive the ne- 
cessary connexion between such removal and their pre- 
sent subsistence. The committee had not explained the 
connexion. The questien of colonizing the Indians in 
the Western country, he said, was one of great impor- 
tance, and was before the House ina distinct shape. He 
wished to act on that subject directly, it would excite dis- 
cussion, and be warmly opposed : for himself, he avowed 
his opposition to the whole scheme. He was unwilling 
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to legislate indirectly upon so important a question, to 
commit the House, but thought they should be kept se- 

arate—they were improperly blended together. He 
Eiped the amendment proposed by his colleague would 
prevail. 

After some observations by Mr. COCKE, 

Mr. WRIGHT said, he thought the gentleman from 
Tennessee, (Mr. Cockr,) was wholly mistaken as to the 
colonization plan having been acted on in many instances, 

. especially for the relief of Ohio, as well as to the removal 
of the number of Indians from that State West of the 
Mississippi, he mentions. It had become fashionable 
among some members in the House, when an Ohio mem- 
ber opposed any wild land project, or equally wild colo- 
nization scheme, to get up a charge that Ohio had chang- 
ed her policy since she had become populous, and wish- 
ed to deprive the new States of the benefits of the policy 
under which she had prospered so much. He thought it 
would be better to attack the arguments of the Ohio mem- 
bers, than to make such half envious attacks, particularly 
as their whole charge was unfounded in fact. Ohio did 
not owe her greatness to the policy now urged, but to 
other well known causes, more creditable to her; nor had 
she the benefit of the policy now sought to be adopted, 
which he still thought new. He claimed for himself con- 
sistency of opinion on the question. He repeated his de 
sire to avoid, for the present, discussing the policy of re- 
moving the Indian tribes West of the Mississippi and co- 
lonizing there, and to make the appropriation to relieve 
the present distresses of these People without reference to 
that scheme. If the gentleman persisisted in retaining 
the proposition for removing the Indians, he called upon 
him to designate the place to which he would remove 
them, that we might judge if it would afford the necessa- 
ry subsistence, and not leave us subject to another call. 

The committee having risen, and the motion for amend- 
meut, and the debate, having been renewed in the House, 


the question was taken on the amendment and carried— | 


ayes 73, noes 44 

Mr. VINTON then moved to recommit the bill to the 
Committee on Indian Affairs. 

Mr. HAYDEN wished the sum in the bill to be reduced 
from fifty thousand dollars to twenty-five thousand dollars ; 
when, on motion of Mr. McLEAN, of Ohio, the bill was 
laid on the table—ayes 86. 


MISSION TO PANAMA. 


The House having again resumed the consideration of 
the Report of the Committee of Foreign Relations, ap- 
proving the Mission to Panama, with the amendments pro- 

sing a qualification to the general expression of appro- 
ote thereot— 

Mr. HAMILTON took the floor, and concluded the 
speech commenced by him on the 6th instant. ‘The fol- 
lowing isa full report of the speech of Mr. H. 

Mr. HAMILTON, in rising to address the Committec, 
said, that, whilst he could not lay claim to the enviable 
neutrality of the gentleman from Virginia, (Mr. Powe.) 
who has intimated that he belongs to neither of tie parties 
which divide this House, he nevertheless trusted that the 
unqualified repugnance which he felt to the proposition 
under consideration, was the result of no hostility (o those 
who hold the Executive authority of the country ; and, 
whilst he frankly confessed that a measure, bad in itself, 
acquired no additional charms with him by coming from 
those whose power had been obtained in opposition to his 
own wishes, and therefore without his agency or responsi- 
bility, yet he hoped and trusted that, on the other hand, 
measures calculated to promote the public weal would, at 
all times, in that House and elsewhere, receive his zealous 
and unreserved, however humble, support, let them come 
from what source they might. To the country we owe 
paramount obligations. To advance her interests, and to 


sustain her honor, form our highest duty ; and, whilst he 
did not envy the loyalty of those who could see no distinc. 
tion between these solid and permanent interests, and the 
temporary continuance of the power of those who in the 
Executive administer our affairs, he was atleast prepared, 
when the country was really in danger, to subscribe to the 
patriotism of the sentiment of that gallant old English Aq 
miral, who, under adverse dynasties, had borne in triump|, 
the trident of his country over every sea—who, when re. 
proached for serving under the Protector during the Spa 
nish war, roughly, but nobly replied, “ it matters not who 
is on the throne—England is there, and she must be de. 
fended.” Fortunately, however, for the vindication 0; 
| those who think with me, said Mr. H. on this measure, the 
| Executive can neither make out a case, in relation to the 
proposed mission to Panama, that shows that either the 
| defence, the interests, or honor of the country, are to be 
promoted by this novel and equivocal project, so entire}; 
at variance with the established policy of our foreign rela 
tions, and so little in harmony with the genius of our Go 
| vernment. 
| ‘Those, however, who had presumed to doubt the util 
| ty of our involving our country in the embarrassments oj 
| a foreign alliance, either actual or constructive ; those whe 
had ventured to pause, to hesitate, before they took th 
leap, had been assailed as * a faction, an unprincipled fac 
tion ;”’ as if to question the infallibility of the Executiv: 
was something even more serious than a violation of re! 
gious faith or practice. Hence it is, that the resistance of 
a large and eminently respectable minority, (if that can be 
called a minority that consists almost of an equality of 
| numbers) of a co-ordinate branch of this Legislature, toa 
| proposition which, in its very title, has set definition as 
| much at defiance as its probable consequences have bafiled 
| the genius of speculation itself, has been referred to tl 
| malicious obliquity of party excitement. The Senate, sir 
| for daring to analyse the dose before they take it, for pre 





| suming to ask of what its component parts might consist 

| have first been accused of operating factious delay in 

| gard to the protracted consideration of the measure, an 
next of compassing its defeat from mere personal and p 
litical hostility to the Executive. 

Can this charge be sustained, sir? I undertake to af 
firm, and to prove as wellas affirm, that, if there has beer 
any unreasonable delay in the decision of this measure b 
fore the Senate, it is chargeable to the course pursued 
the Executive himself; and, if there has been any part 
excitement, it has been both first felt and provoked by t 
Administration and its friends. These positions wil be 
best sustained by a brief narrative, ab ovo, of the circum 
stances incident to this measure, from the moment the i 
vitation was tendered to this Government to send Ministers 
or Representatives to Panama, (call them what you wil 
down to the period when the President thouglit fit! 

| transmit his memorable message to this House, asking fo: 
an appropriation to carry the purposes of the Mission int 
effect. 


I shall, in this narrative, appeal to no other source than 
to the facts disclosed by the documents published by th 
authority of the Senate, which have been laid on our tables, 
and, therefore, are now a part of the res gest of this who 
subject. 

It will be recollected, that, although verbal conferen¢ 
were held by the Secretary of State with the Ministers ot 
Colombia and Mexico, at the Department of State, during 
the last Spring, it was onthe 2d of November that Mr 
Salazar and Mr. Obregon, the Plenipotentiaries fiom thes 
Powers, gave a written invitation to our Government t 
unite in the deliberations at the Isthmus. It was on the 
30th of November, neatly one month after, before this 1! 
vitation was accepted, notwithstanding the precious a! 
exigent relation which it is alleged to bear to our interest 
This was about six days prior to the meeting of Congress 
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————_—— ___ ae 
i informs outh American Ministers | latter to the former, and a correspondence between the 
: cee at the United States, now ex- | Department of State and Mr. Poinsett, with sundry letters 
pected to assemble in a few days, give their advice and | from Mr. Poinsett to the Mexican, as well as to his own 
consent that commissioners would be sent,” &c. Now | Government. : pare 
here was delay, and something worse. If the President | The committee will bear in mind, that the conventions 
had sincerely desired to avail himself of the advice, and be | which were then, for the first time, communicated, con- 
influenced by the consent of the Senate, as it was to assem- | tain the only authentic exposition of the understanding of 
ble in five or six days, would he have embarrassed this | the real parties, of the objects of the contemplated Con- 
body by a preliminary acceptance, however qualified ’| gress. Yet the President wished sincerely, freely, and 
Would he not have presente’ the measure, as his prede- | fully, to consult with the Senate ! 
cessor did the question of the recognition of the indepen-| But this is notall. In the series of letters communicated, 
dence of the South American Republics, free from all | those to and from Mr. Middleton were calculated to pro- 
commitment whatsoever? But, for the present, let this | duce an impression on the Senate that a pacification be- 
pass. | tween Spain and her once American colonies was a proba- 
On the meeting of Congress, the only notice which the | ble event. No impression was certainly better calculated 
Executive thought proper to take of this Mission, was very | to remove all objections to the mission than this, because 
unceremoniously to inform us, that the invitation given to | our neutrality, in such a contingency, could not, in any 
this Government to become parties to the Congress had | degree, be implicated or involved, by being parties to the 
been accepted, and that Ministers ‘* would be commission- | Congress. The Senate was permitted to remain under 
ed to take part in those deliberations.” There was some- | this impression until the 30th of January, when a resolu- 
thing even here so extraordinary in the phraseology em- | tion was offered in that body, calling on the President for 
ployed, that this part of the message was the fruitful occa- | the correspondence between our Mimster in Spain (Mr. 
sion of much verbal criticism, and curious speculation, as | Everett) with his own and that Government. This call 
to the amount of constitutional power which the President | extracted the letter of Mr. Everett, which contained the 
seemed disposed so assert for himself. Nor was the im- | direct and positive information that there existed no pro- 
port of this doubtful assumption fully explained, until the | bability of the King of Spain’s acknowledging the inde- 
President’s confidential message of the 26th of December | pendence of his former American dominions ; and that, 
to the Senate, revealed the astounding fact, that the power without any other resources than those of hope and reli- 
of sending Ministers to this Congress, without the inter- | gious faith, he stood immoveably on his night. 
vention or sanction of the Senate, was declared to be Here, to use the mildest term, was kept back, until exe 
“ within the constitutional competency of the Executive.” | torted by an explicit call, information of the most material 
Mr. Hamriton said, he would not break the continuity character. The fact itself was well fitted to produce not 
of his narrative by stopping to argue this unexpected and | only delay, but cistrust, on the part of the Senate. 
untenable dogma. He would content himself by remark-| It was at this time the friends of the Administration, 
ing, that the President, in the abstract extension of his | both here and in their faithful prints at a distance, opened 
powers, seemed to have overlooked entirely the distinc-| in the loudest note of denunciation against a factious de- 
tion between Ministers or Plenipotentiaries under the | lay on the part of that body. It will be recollected that 
Constitution, endowed with the exercise of certain prero-| the Senate were seemingly even threatened with an ap- 
gatives, and mere agents appointed to collect information. | peal to this House, by the triumphant passage of a resolu- 
It is sufficient for present purposes, however, to say, that | tion which I had laid on the table, which was applied to 
it is by no means improbable, that, from the 6th to the | a purpose different indeed from the object for which it 














26th December, it was one of the points of political casu- 
istry and constitutional doctrine, most anxiously mooted in 
the cabinet, to decide whether any appeal was at all ne- 
cessary to an assembly likely to prove so stubborn and so 
disloyal as the Senate of the United States. But soit is, 
that, for twenty days, this measure was delayed by the 
Executive in his own hands ; and, at length, on the 26th, 
his message was transmitted to the Senate, accompanied, 
literally, by no authentic information, satisfactorily defining 





was originally designed. Immediately after this measure, 
which was zealously pressed by the friends of the Admin- 
istration, the Senate, desirous, as we may infer, as a strict 
matter of right, should the President make his “ factious’’ 
appeal to the People, through this House, that their own 


| justification might accompany it, passed the following re+ 


solve onthe 15th February : 
‘* Resolved, That the President be respectfully request- 
ed to inform the Senate whether such objection exists to 


the character, specifying the objects, and unfolding the | the publication of the documents communicated by the 


advantages likely to ensue from our uniting in the deliber- 
ations of this South American Congress. 

All the documents which accompanied this message at 
that time, were the letters of the Ministers of Colombia, 
Mexico, and Central America, giving the invitation, and 
these not in any degree satisfying those preliminary con 
ditions which the President himself had alleged were ne- 
cessary to its acceptance. 

On the 4th of January, immediately on the termination 
of the holidays, the Senate took the subject up, with every 
apparent desire to give it a prompt consideration. Ac- 
cordingly, it would seem from their journals, that, on that 
day, 2 resolution was passed, calling on the Executive for 
copies of the conventions concluded between Mexico and 
the different South American Republics, with each other, 
in relation to the proposed assembly at the Isthmus, and, 
likewise, for such other information as might be in the pos- 
session of the President, tending to show the character 
ani object of the Congress. 


To this call, the President did not respond until the 9th 


Executive, or any portion of them ; and, if so, to (specify 
the parts, the publication of which would, for that reason, 
be objectionable.” 

‘Yo this respectful application they received the caustic 
rebuke contained in the President’s reply of the 17th, in 
which he says— 

** Believing that the established usage of free confiden- 
tial communications between the Executive and the Senate 
ought, for the public interest,to be preserved unimpaired, 
I deem it my indispensable duty to leave to the Senate 
itself the decision of a question, involving a departure, 


| hitherto, so far as [am informed, without example, from 
| that usage, and upon the motives for which, not being in- 
| formed of them, I do not feel myself competent to decide.” 


Now, mark the sequel. When the mission was finally 


| passed in the Senate, by a slender majority of five yotes, 


the President transmitted with his message of the 17th 
March, to this House—to his faithful Commons—docu 
ments of the verry same import, the publication of which 
he had prohibited to that disloyal body, which had pre 


of January ; he then sent the conventions required, and a | sumed to question the wisdom of his measure. From this 
series of letters from Mr. Clay to Mr. Middleton, from the | fact but one inference is to-be deduced : that this parts 
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ing the first word with the People, th the medium 
of an imposing appeal heralded by this House, whilst 
those whom he had assailed should be quietly locked up 
‘* under the established usage of free ae com- 
munications between the Executive and the Senate.” 

Let these facts, then, determine on whom the charge 
of unreasonable delay and party effort, in relation to this 
mission, most properly belongs. This unvarnished ex- 
hibition of the conduct of the Administration, irrefutably 
demonstrates— 

That, if the President had sincerely desired to have ta- 
ken the sense of —— on the wisdom and policy of 
the proposed mission, he would not have committed the 
Government, by a preliminary acceptance of the invitation, 
however qualified : 

That, from the moment the Senate paused to inquire 
into the expediency of the measure, party efforts were 
coercively employed by the Administration and its friends, 
designed to urge that body to a precipitate decision on a 
measure of extraordinary and unprecedented character : 
That, in the assertion of his power, the President has 
set up an authority in violation of every just construction 
of the Constitution, when he assumes that it was compe- 
tent for him to have sent Ministers to Panama, without 
the sanction or intervention of the Senate : 

That he treated the Senate with neither justice nor 
candor, by sending them the meagre information which at 
first accompanied his message : 

That, when additional information was communicated 
by the President, under strong and repeated calls of the 
Senate, the information itself was calculated to mislead in 
an important particular, to wit: The probability of a paci- 
fication between Spain and the South American Repub- 
lics, consequent on our solicited mediation of Russia. And 
this, at the very moment when the President had in his 
possession the despatches of Mr. Everett, to show that no 
such probability existed : 

And, lastly, that the President, in his severe rebuke to 
the Senate, in his message of the 17th of February, rivetted 
on that body a confidence which he substantially violated 
himself, by transmitting to this House most_of the secret 
documents, the publication of which he had prohibited to 
that body, necessary to be used for their own justification ; 
whilst, in the communication of these documents to us, 
they were curtailed or amplified, as seemed best adapted 
to sustain the essential difference in the character of the 
mission, as presented to each House. 

I may be asked, said Mr. H. what practical corollary I 
propose deducing from this narrative, and its several con- 
sequent propositions ? 

I answer, unhesitatingly, that the course of conduct 
which the Administration has pursued towards a co-or- 
dinate branch of the National Legislature, is marked by 
such a want of candor, dignity, and temper; by such an 
absence of every thing like enlarged statesmanlike views ; 
that they are not entitled, even in the subdued and modi- 
fied shape in which the mission is now presented to this 
House, to our confidence ; and that there must be some- 
thing radically weak in a measuie which seeks and finds 
its only strength and support in the excitement and con- 
federation which party organization affords. 

Mr. H. said, he was aware that he might have omitted 
some of the facts that properly belonged to the narrative 
he had submitted to the consideration of the committee, 
which might strengthen the conclusions to which he had 
arrived; but these facts, embodied in a most authentic 
form, were before the House ; and he appealed to the re- 
collection of those who heard him, with the most unshaken 
confidence, that all that he had asserted had been fully 
warranted and confirmed 

He had now travelled through, he feared, what had 
proyed a dull recital of incidents, in the arrangement of 
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mancuvre of the Executive was for the p of obtain- | which he had been able to impart neither animation isle. 


terest ; but still he considered the facts themselves to teach 
such an instructive moral b what sort of means this most 
extraordinary ‘Measure been succored and Sustained, 
that he was willing to incur the risk of having sunk into 
mere prosing, rather than a part, at least, of the conduct 
of the Administration should not have been brought fort) 
on which the public attention might be fixed. ; 

Mr. H. said, he would now trouble the committee with 
some reflections on the general merits of the proposition, 
on the policy or wisdom of sending Representatives to 
this Spanish American C and Confederation. 

The manner in which this subject has at once been dis. 
cussed and exhausted in the other House, and has been 
treated by the gentlemen in this, who have preceded me, 
on the same side, admonishes me of the propriety of adopt. 
ing some new arrangement in the discussion, and there- 
fore I turn, with entire satisfaction, to the argument of the 
President himself, as set forth in his oratorical message to 
this House—a document controversial in itself, and be- 
getting, indeed, controversy in others. 

Allow me, sir, first to say one word in relation to the 
character of this most extraordinary state paper, in which 
our worthy Chief Magistrate exhibits himself in battle ar. 
ray against a branch of this Legislature, his faithful coun. 
sellors—armed at all points, ready for a personal tilt, in 
which he seems to have thought it less necessary to con 
sult his discretion than his valor. 

When this document first came to this House, there 
were several of its passages entirely inscrutable. It was 
not until the report of the Commitee of Foreign Relations 
of the Senate, and the arguments of the gentlemen of that 
body who had opposed the mission, were published, that 
we could take the application. Then, indeed, it was dis- 
covered that the President, by some secret necromancy— 
by some indescribable trickling through the key-hole of 
the door of that House, [pointing towards the Senate 
Chamber] had conveyed to his ear the sophistry, the re- 
bellious sophistry, of the members of that body who had 
dared to differ with him. He was, however, resolved, that 
even before their arguments should see the light of day, 
to give them the fate of Jonathan Russell, by putting his 
foot upon their necks at once. And in this effort, what 
an excursive and courteous knight errantry has he run, in 
which he has, ad captandum, catered for all sorts of opi- 
nions and all sorts of men. 

Admonished, because he had been severely instructed 
by the discussions in the Senate, of the weak and untena- 
ble parts of his message to that body, these portions are 
either cut off, patched, or dressed over, in his communi- 
cation to this House, to be accommodated to our taste ; 
and that the popular ear might be taken captive, the cu- 
pidity of commercial avarice, the fanaticism of religious 
bigotry, the vain boasting of a false glory, and even the 
fears of the South in relation to a certain domestic ques- 
tion of solemn import, are severally appealed to, ina tone 
of the most anxious, ardent, and controversial declama- 
tion. In, however, the unpremeditated gallantry of his 
career, he was too valorous to look back, and too much 
animated by the hope and love of victory, to recollect al! 
that he had said in relation to the same measure to the 
other House, and what the very documents he has trans- 
mitted authorized his saying to this. 

Let me, then, sir, take up this curious document, and 
select those passages for a desultory commentary, which 
seem most fruitful either in amusement or instruction. 

And first in order, I cannot forbear noticing the manner 
in which the President refers to the invitation which this 

Government is said to have received to join in the de- 
liberations in the Congress at Panama. He says, “ When 
** the invitation was Fomuil and earnestly given, had it 
** been even doubtful whether any of the objects propos- 
‘ed for consideration and discussion at the Congress 
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“ immediate a een the} Now, sir, I go a step beyund this, and say, from the 
6s Sosa oun would be affected by the issue, I should | conventions of the South American and Mexican Repub- 
« nevertheless have determined, so far as it depended | lics, among themselves, it obviously appears that the fact 
“upon me, to have accepted the invitation, and to have | of our being a constituent member of the Congress of 
9 pointed Ministers to attend the meeting.” Panama, was not considered as even a remote contin- 
New for one, I do not perceive from the documents | gency. It was not, to use the phrase of the President him- 
submitted, that this Government has received either a | self, even “a floating or undigested purpose of this great 
It would seem, from a note | “* American ee oe we — = baw In 
of State, prefixed to the papers trans- | the 13th article of the treaty between i and Colombia, 
“pues ‘to both € Houses, that a very informal soaiinoens in relation to this Confederation, to be perfected and con- 
took place last Spring, at the Department of State, with | solidated at the Congress, the members of this Assembly 
the Ministers of two of the Powers to be represented in | are spoken of ne as the -‘ States of America, 
the Congress, in which these Ministers appeared so little | “formerly Spanish,” whilst precisely identical language 
solicitous to have our company, as to put their invitation | is employed in all the other treaties, which meaning is con- 
in the shape of an inquiry, to know whether it would be | firmed by the South American state papers which have 
agreeable for us to receive such an invitation. And really it | been re-published in this country, as well as by the pro- 
seemed to have come from them in so reluctant a spirit that | clamation of General Bolivar. 
the whole affair wears the im of its being one of those| How this after thought has been brought about, is not 
invitations on compulsion, of which even the high life of | for me to conjecture. For my purpose I rely on the au- 
this metropolis is not without its examples. But, sir, lay- | thentic stipulations among the parties themselves, as cle- 
ing this entirely aside, and admitting that Mr. Salazar, Mr. | signating clearly those whom they deemed the proper 
Obregon, and Mr. Canas, were as cordial as Irish hospi- | constituents of their own body. 


tality itself, can we be said to have been even formally in- 
vited to the meeting? Of the seven South American Re- 
publics whose deputies are to be constituent members of 
this assembly, sur Tunez have signified their desire that 
we should be there. A majority, either from repugnance 
or apathy, have declined tendering us this overture ; and 
should the Emperor of Brazil conclude also to send his 
Representatives to the Isthmus, our Plenipotentiaries will, 
therefore, make their appearance there uninvited by five 
of these Powers ; any three of whom have precisely, under 
the articles of the confederation concluded between the 
Spanish American States, as much weight as the three 


But if the manner in which the invitation was both given 


and received, is calculated to excite especial surprise in 
an age fruitful in wonders, what shall we say to the motive 


which the President has avowed as his principal induce- 


ment to send Ministers to this Congress—to give these Re- 
publicsa significant proof of our friendship ’—and this mo- 
tive is put even before the other objects which he thinks 
may be accomplished at this Congress, to wit: ** To sub- 


** serve the benevolent purposes of a Divine Providence, 
** to dispense the promised blessings of the Redeemer of 
** mankind, and promote the prevalence, in future ages, 
** of peace on earth and good will to man.” The value 


States that invited us. There is in all this a pruriency for | of that friendship to any one nation, or a combination of 
intermeddling—an officious anxiety to go where we are | nations, must be great indeed, to claim an ascendency 
not asked or authorized—which would ill become even | over these hallowed purposes. But that we should incur 


the personal — of an individual, aside from all those 
considerations which ought to belong to a proper consul- 
tation of the dignity of the country. 

And how, sir, has this dignity been consulted in another 
particular, involving something more important than a 
mere punctilio? In the verbal conference held at the De- 
partinent of State, during the last Spring, to which I have 
already referred, it will be seen that, at that time, the 
President considered it as an indispensable a 
before he would even signify whether an invitation wou 
be acceptable or not, that he should be apprised “‘ of the 
** subjects to which the attention of the Congress would 
‘* be directed, the nature and form of the powers to be 
‘* given to the Diplomatic Agents who were to compose 
** it, and the mode of its organization and its action.” 

Now, sir, I contend that no one of these conditions has 
been complied with ; and that our Government has been 
satisfied with a mere unauthorized declaration of Messrs. 
Salazar and Obregon, (unauthorized as far, at least, as the 
Congress itself is concerned) that it was not expected that 
we should take part in any deliberations at the Congress, 
affecting our neutral relations. This is admitted, when 
the President acknowledges in Mr. Clay’s letter to Mr. 
Salazar, accepting the invitation, that it would have been 
better if there had been a full understanding between all 
the American Powers who may assemble, &c. of the pre- 
cise questions on which they are to deliberate ; the pow- 
ers of the deputies and organization of the Congress ; but, 
as the want of the adjustment of these preliminaries might 
be productive of delay, the &c. has determined at once to 
signify his acceptance,” &c. Here is an unstatesmanlike 
haste, leading to an undignified concession ; showing, 
very clearly, that we were infinitely more anxious to get 
inte this meeting, than even our confederates were to have 
us there. I therefore put it to the committee, Haye we 
been formally, have we been earnestly invited ’ 





the hazards of an extensive and doubtful project, as a proof 
of mere friendship, when no violation of the most remote 
duties of this obligation can result from our civilly refusing 
to embark in this enterprise, is not a little remarkable. 
The difficulty must be solved by referring the delusion to 
the generous temperament of the President, whose chival- 
rous enthusiasm impels him to endanger our neutrality 
with one country, rather than the ardor and sincerity of 
our friendship with another may be questioned. But to 
conclude on this topic, let me say that the manner in 
which the invitation was tendered puts a complete nega- 
tive to the presumption that its refusal would have occa- 
sioned the slightest distrust or unpleasant feeling on the 
part of those who gave it. 

The President next presses, with an extraordinary zeal, 
that the Assembly at Panama is not a meeting of the Re- 
presentatives of Sovereign States in a Confederate Con- 
gress, but a mere Convention of Diplomatic Agents. It 
well behooved him to put all the ingenious glosses on this 
hypothesis he wasable : forit was a topic on which he well 
knew he had been driven to defeat by the unanswerable 
arguments of the Senate. They had established the po- 
sition that the proposed Congress at Panama is a consti- 
tuent National body, possessing certain powers of sove- 
reignty over the objects confided to its care, to wit : to 
form a Confederation of States, without the delegated 
authority to treat asasole sovereign with other States, 
not parties to the Confederation. This position proved, 
and it follows, at once, that we have no constitutional 
power to send deputies, as members, toa National Assem- 
bly exterior to this Union. 

The President, however, desirous, at all hazards, to 
make out his position, has been pleased to substitute his 
interpretation of the treaties for the treaties themselves. 
To shew that the Congress of Panama is a confederate 
and not a diplomatic assembly, I will take the very first 
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article in the first treaty that I can lay my hand on, relating 
to this subject, between the contracting parties, to wit : 
that between the Republics of Colombia and Guatemala. 
In the 17th article, the following are the stipulations : 

** As soon as this great and important object shall be 
** accomplished, a general Congress shall be assembled, 
“‘composed of Plenipotentiaries from the American 
** States, for the purpose of establishing, on a more selid 
** basis, the intimate relations which should exist between 
** them all, individually and collectively, and that it may 
“* serve as a council in great events ; asa point of union in 
** common danger ; as a faithful interpreter of public trea- 
** ties, when difficulties may arise ; and as an arbitrator and 
** conciliator in their disputes and differences.” 

**To form, on a more solid basis, the intimate rela- 
** tions” —of what "—of the States forming sucha union ; 
which might serve (the Congress) “ as an interpreter of 
** public treaties” and as ‘‘ an arbitrator of disputes.” 

From this recital, the following is an undeniable deduc- 
tion: That this Congress possesses no power to make 
conventions, except within the grant of their powers; 
and then only among themselves for the purpose of placing 
their relations on a solid basis of union: and, after the 
organization of the Congress, it then is to serve as a 
** council in great events ;” an “ interpreter of treaties, 
** and an arbitrator of disputes.” Do these purposes fall 
within the range of diplomatic duties, as known under 
the usages of our own Government ? or as practised under 
the principles of international law’ Can we join in the 
deliberations of such a Congress, growing out of such a 
confederacy of States, without a palpable violation of our 
own charter? when, under the conventions executed 
among the Spanish American States, it no where appears 
that we can exercise the treaty-making power with this 
Congress by forming a treaty with it as a sole and accre- 
dited sovereign, but that, to give or receive stipulations, 
we must go into an assembly as a constituent member of 
this Confederacy, which exercises miscellaneous powers 
to a certain extent, both legislative and judicial. I say 
both, sir ; for, in some of the treaties among the parties, 
even the prerogative of raising by taxes or contingents, 
the means of carrying into effect the great purposes of 
the Confederacy, delegated to this assembly, together 
with the power of adjourning its mectings, is provided 
for by the usual legislative action of a vote of a minority 
of the States present. 

This Congress, in its national and conservative features, 
is, in many respects, not unlike our Revolutionary Con- 
gress, and is precisely analogous to the celebrated leagues 
of antiquity ; and I defy any gentleman on this floor to 
point out any essential dissimilarity between the assembly | 
at Panama, as delineated in the treaties, in ‘ the forms,” | 
‘* organization,” ‘‘ and mode of action,” and the Am- 
phictyonic and Achtan Councils. These celebrated con- | 
federacies are universally appealed to by the orators of 
the South American Republics, as furnishing the glorious | 
prototypes of their association, whilst in the judicial func- 
tions confided to this Atlantic Congress, it partakes of 
some of the characteristics of the Aulic Council. Indeed, 
one of the American Ministers, (Mr. Canas) in his letter 
to Mr. Clay, of the 14th, employs a term which isso ex- 
actly descriptive of the true character of the assembly, 
that it is scarcely figurative in its sense. He observes, 
** that, as Europe had formed a continental system, and 
‘** held a Congress whenever questions affecting its inte- 
‘rests were to be discussed, America should form a sys- 
‘tem for itself, and assembi¢, by its Representatives in 
“ Contes, whenever circumstances of necessity and great 
** importance should demand it.” 

This, then, is the body of which we are to become a 
constituent part; to which we are to send members to 
consult ‘on the great rights of peace and war ;” toform 
more intimate relations, ‘‘ to interpret treaties, and con- 
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“ ciliate disputes.” ‘Sir, this is consolidation, indeed, in 
its most potent and undisguised form, when the rights of 
the several States of this Union can be so far merged into 
one great empire, which, as a great whole, as one entire 
unit, can appoint Representatives, and be represented jn 
an assembly beyond our territory, to which the Gener} 
Government has arrogated to itself the power to transfer 
a portion of the sovereignty of this People. But the Pre. 
sident has discovered that the Congress of Ministers 4 
Paris, at the close of the Revolutionary war, ‘* is closely 
** analogous to this Congress at Panama.” Not only js 
the discovery of this verisimilitude remarkable, but the 
mode in which it is communicated, and the topics connect. 
ed with it in the message, are worthy of notice. He says 
** They met and resided for that purpose about one year 
“ at Paris ; and the only result of their negotiations at that 
** time, was the first trealy between the United States and 
‘* Prussia—memorable in the diplomatic annals of the 
** world, and precious as a monument of the principles, 
‘in relation to commerce and maritime warfare, with 
‘* which our country entered upon her career as a_ mem. 
‘* ber of the great family of independent Nations. This 
‘** treaty, prepared in conformity with the instructions of 
**the American Plenipotentiaries, consecrated three fun. 
** damental principles of the foreign intercourse which 
** the Congress of that period were desirous of establish. 
‘ing. First, equal reciprocity, and the mutual stipuls 
‘* tion of the privileges of the most favored Nation in the 
** commercial exchanges of peace: Secondly, the aboli- 
** tion of private war upon the Ocean ; and, thirdly, re- 
** strictions favorable to neutral commerce upon bellige. 
** rent practices, with regard to contraband of war and 
** blockade.” 

In the first place, the Ministers who met at Paris, in 
1785, were not commissioned or accredited to any organ 
ized body, or constituent assembly—but met in a purely 
diplomatic capacity, for the exclusive Rippeee of negotia- 
ting treaties separately with the individual Plenipotentia 
ries from each Power—not by a joint and ‘* consultative” 
action, to use the President’s own phrase. It did not 
form any part of their deliberations to establish a perma 
nent Congress as the organ of a solemn league and alli- 
ance, with a view to fix in this assembly contingents in 
time of war, and in time of peace of holding a high Court 
of arbitrament, for the purpose of conciliating disputes 
and interpreting treaties. It would, therefore, be impos 
sible to conceive any two conventions composed of men 
more radically different, or essentially dissimilar, than the 
diplomatic Congress of Paris, in 1785, and the confede 
rate assembly at Panama, in 1826; and a man must hav 
the rare felicity of old Polonius, in finding out likenesses 
to discover a resemblance. 

‘The President, however, seems to have been even les 
desirous of proving this analogy between the two assem 
blies, than of using the occasion asa fit opportunity ot 
indulging in a strain of sentimental declamation. And he 
speaks with a gravity which would lead one to think he 
was really in sober earnest, when he tells us that the trea 
ty of ’85 between Prussia and the United States was “a 
** monument of the principles in relation to commerce 
‘© and maritime war, with which our country entered upon 
‘* her career as a member of the great family of indepen 
‘¢ dent Nations.”’ This, sir, is **a mere tub to catch 3 
‘‘ whale.” For the President knows perfectly well, that, 
practically, this treaty had not the smallest operation on 
the ends proposed to be accomplished, or on the subjects 
for which it professed to furnish stipulations. “The Minis 
ter of Frederick the Great, and Doctor Franklin, mig! 
as far as any practical good was concerned, with the sam« 
benefit, have entered into engagements on the debatable 
questions of witchcraft, and perpetual motion, as to hav’ 
exchanged guarantees on the abolition of private war, 0” 
contraband and blockade ; they were, at least, only beau 
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tiful philosophical abstractions, which it was harmless 
enough to moot over a pinch of snuff, at atime when we 
had, in fact, no commercial relations with Prussia ; when 
she was without a single vessel of war, and at that time 
with but one obscure sea-port in the world, (Dantzic.) 
But the sequel furnishes the commentary. What shall 
we say to the fact, that, in ten years after this memorable 
treaty was executed, the present President was appointed 
by his father Minister to the Court of Berlin, for the pur- 
pose of negotiating a new treaty, consequent on the expi- 
ration of this precious monument of our principles. Now, 
I believe, on an examination of this last treaty of ’96, ne- 
gotiated by Mr. Adams, that many of the principles of this 
very “precious monument,” underwent either a barba- 
rous excision, or a neutralizing modification, exceedingly 
adverse to the beautiful theory in which he now so enthu- 
siastically indulges : whether these omissions were at his 
instance, or with his reluctant assent, I know not, but the 
treaties are witnesses themselves beyond exception. 
Lshall not indulge, on the present occasion, in any 
thing like a formal discussion of the questions necessarily 
resulting from this branch of the subject: whether it be 
politic, or otherwise, to participate in deliberations, more 
especially with the South A:merican Powers, having a ten- 
dency to restrict belligerent rights?’ How soon the exi- 
gency may arise, when we shall have to use them, in their 
full vigor, no man can predict.. As, however, there is no 
dispute among Nations, onthe abstract principles of con- 
traband and blockade, as our treaties with the South 
American Republics prove ; and, as these principles are 
fixed in every treatise on international law ; a consentane- 
ous adoption of any stipulations, in relation to them, by 
the compacts of a joint Congress, is an act of supereroga- 
tion; and it may be fairly questioned whether, to make 
any new concessions of the established rights of war, is 
not something worse. But, before we surrender, among 
these, the privileges of private war, or, to use a less di- 
plomatic, though more pertinent teri, prevateering, we 
should ponder well on the wisdom of such an agreement. 
{ know, sir, it is fashionable to indulge in a mawkish 
sensibility, in regard te this mode of warfare. Itis a fine 
thesis for florid declamation. To a country which has a 
large commercial, and a small naval marine, privateering 
will always be one of the efficient means of doing our 
enemy harm, and of consequently bringing him to terms 
and to reason. War itself isa game of violent coercion, 
not of philanthropic delectation. It is to do to your ene- 
my the greatest quantum of injury in the smallest possi- 
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treaty of ’85 are desirable, as permanent parts of the in- 
ternational law of the North and South American States, 
is there not something fallacious in supposing, that, at the 
very moment when these Powers, with whom we are to 
treat, are engaged in a war of overwhelming and absorb- 
ing interest—when they have met for the express purpose 
of devising the means of wresting from Spain the last and 
most valuable of her colonial possessions, that they will 
be in a fit mode or temper to discuss these fine spin ab- 
stractions? You might as well expect a man, whose 
house is wrapped in flames, to listen with patience toa 
lecture on the chemical composition of fire and water, as 
to expect that your semi-diplomatic and philanthropic pro- 
fessor is to succeed on this occasion, and in this behalf. 
No, sir ; the time and the body are all badly constituted 
for the successful discussion of such topics as these ; and 
the President could only have introduced them in his mes- 
sage as stimulants for the public appetite ; merely as ex- 
citing novelties. He knew that he had a difficult mea- 
sure to sustain, and that his subsidies were to be drawn 
from whatever quarter he could find them. 

I think, sir, i have shewn that, whatever may be the true 
interests of the country, on these doubtful questions, we 
have nothing to gain by hazarding their decision ina bel- 
ligerent Congress, where, in every reasonable probability, 
we shall be outnumbered. If we succeed, it may be mis- 
chievous to our interests; and, if we are defeated, injuri- 
ous to our influence. 

The next proposition, which the President labors with 
a zeal not indeed disproportioned to the difficulty of his 
task, is to prove that our uniting in the deliberations of the 
Congress at Panaina, does not necessarily import an alli- 
ance with the Powers there to be assembled. He was 
fully aware that the language held by the Secretary of 
State to Ministers, went the whole length of establishing 
such an alliance, (existing now, in point of fact, as far as 
the power and faith of the Executive can give it authority 
and sanction) and that, therefore, this was a point on 
which all the ingenuity of the special pleading of diplo- 
macy was required. I said, an alliance now exists, in 
point of facet. Yes, sir, I aver it. That is to say, if the 
Executive of the country has the constitutional power to 
conclude such a convention, without the sanction of the 
Congress of the United States. But, thank God, he has 
not. The fact, nevertheless, shews how dangerously he 
has pawned the good faith of the country, to redeem or 
sanction which, depend upon it, forms the primary mo- 
tive with the administration, that our assent should be ob- 


ble time—that, as the duration of war is one of its greatest | tained to this extraordinary mission. Now for the fact. 


evils, it may be brought speedily to a termination. 


The | The declaration of Mr. Monroe, in his message of Decem- 


greater mass, therefore, of destruction which can be con- | ber 1823, is made the basis of this guoad alliance, in virtue 
centrated in the sphere of single or connected combina-| of which the President, on his own authority, has thought 
tions, the shorter will be the continuance of this prime proper to make certain declaratory engagements with the 


curse of man’s fallen condition. It is thus that the dis- 
covery of gunpowder, by producing this concentration, 
has, infact, diminished the evils, by abridging the dura- 
tion of war: and the cause of humanity has been promot- 
ed by a seeming multiplication of the means of its distress- 
fulannoyance. In our late war with Great Britain, the 
privateers of our own country not only signally co-operat- 
ed with the Government in crippling our enemy, but they 
in Many instances sustained its honor and renown, by acts 
of heroism and chivalry which would do no discredit to 
the brightest page of its history. If [have exaggerated 
these benefits, or am wrong in holding these opinions, I 
hope that my friend from Salem, (Mr. CROWNINSHIELD) 
who presented the report of the Committce on Foreign 
Relations, (in which there las been a wise abstinence 
from the discussion of this topic) will set me right. If I 
have fallen into a culpable fallacy, I shall be happy to be 
corrected by the more mature experience of that gen- 
tleman. 


But, suppose it conceded that the 


principles of the 


Vor. W.—136 


South American Powers, to give to which the forms of a 
solemn league is, without doubt, the chief inducements with 
those States, that we should go into the Congress at Panama. 
This declaration of Mr. Monroe (which has been most 
unjustifiably termed by th administration a pledge, and, 
by their subsequent commentaries on it, converted into 
one) is the mere ayowal of an opinion—neither import- 
ing, towards others, an obligation, or even tu ourselves. 
What is it? Why, sir, a declaration that *‘ we owe it to 
“* candor, and to the amicable relations subsisting be- 
** tween the United States and those Powers (European) 
** to declare, that we should consider any attempt tO ex- 
** tend their system to any portion of this hemisphere, as 
‘« dangerous to our peace, our safety.” On this affirma- 
tion of an opinion, the present administration have not 
only made it the basis of our negotiations with the South 
American Republics, but as a leading consideration by 
which valuable treaty equivalents and concessions are to 
be obtained. The construction they put on this declara- 
tion In these negotiations, is, that, if any Furopean Pewer 
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should attempt a colonization of any portion of the con-. “ no use should be made, until the casus faderis should 
tinent of America, or take part with Spain in the contest | “* happen, to remain secret ; or, if this should seem pre 
between her and her former colonies—in that event, we | “ mature, a Convention, so anticipated, would be differ 
are to become their allies, and bear the brunt of the con- | ‘* ent means to secure the same end, of preventing foreign 


test. _Need I appeal to the authority which was given to | “ influence. 


This is a matter of immediate utility to the 


Mr. Poinsett to hold this language, by its subsequent en-| “ American States that are at war with Spain, and js { 
tire sanction by the administration, to shew, conclusively, | ‘‘ accordance with the repeated declarations and protest; 


that this alliance, guoad, does exist, 


as faras the Presi- |‘ of the Cabinet at Washington. 


The conferences oy 


dent has authority to make it? Need I refer to the docu- | ** this subject being confidential, would increase mutua) 


ments to demonstrate, that, as a legitimate consequence 
of this declaration, expressly quoted, the President has 
also entered into a conventional alliance with the South 
American States, to prevent the transfer or conquest of 
Cuba and Porto Rico to any European Power? But, sir, 
when the Senate, by the accumulation of all these alarm- 
ing circumstances, were able to establish the fact, in their 
discussions, that the only purpose for which we were 
wanted at Panama, by the South American States, was, 
under the plea ‘* of making effectual the memorable 
pledge of the late President,” to induce us to give the 
parchment and wax to this feaguc, offensive and defen- 
sive ; the President, convinced of this deplorable com- 
mitment, and aware of this dilemma, in making his ap- 
pearance in vur House on this topic, made such a qualifi- 
cation of the whole matter as suited the exigency of the 
argument, but which, at the same time, was in direct op- 
position to the solemn engagements he had authorized 
our Ministertomake. And, after, (as the documents dis- 
close) he has authorized his Minister to use Mr. Monroe’s 
declaration as a pledge, amounting to the essence of a 
treaty of alliance, offensive and defensive, he says to us, 
that ‘* should it be deemed advisable to contract any con- 
** ventional engagement on this topic, our views would 
*‘ extend no further than to a mutual pledge of the par- 
*€ ties to the compact, to maintain the principle in appli- 
** cation fo ils own territory, and to permit no colonial 
** lodgements or establishment of European jurisdiction 
** upon is own soil ; and, with respect to the obtrusive 
* interference from abroad, if its future character may be 
** inferred from that which has been, and, perhaps, still 
** is, exercised in more than one of the new States, a joint 
** declaration of its character, and exposure of it to the 
** world, may be, probably, a// that the occasion would 
** require.” 

From this language, it now appears, that we are to go 
to Panama for the purpose of making a declaration, that, 
‘*in application to our own territory, we will permit no 
** colonization, on the part of any foreign Power.”” To what 
contempt will this miserable retreat, after our blustering, 
subject us, not only in the opinion of the South American 
Republics, but in the eyes of all Europe! to say nothing 
of the humiliating aspect which it presents of our enter- 
ing into a “a joint declaration ” with other States, that 
our territory shall not be violated, our rights assailed, or 
honor invaded, bya foreign Power. This, Sir, is equally 
honorable, and precisely analogous, to a man’s entering 
into a joint bond, with good and sufficient securities, not 
to be cnffed and kicked with impunity. But, Sir, do 
the parties in interest, the South American Powers them- 
selyes, understand us in this sense ? Will a mere flourish 
of this domestic valor satisfy those expectations which our 
“repeated declarations” (to use the words of Mr. Salazar) 
have excited? The words of this gentleman are too em 
phatic, their meaning too little equivocal, not to be re- 
membered. In his letter of the third of November, to 
Mr. Clay, he says : 

‘¢The manner in which all colonization of European 
** Powers, on the American Continent, shall be resisted, 


*‘ and their interference in the present contest between 
** Spain and her former Colonies prevented, are other 
** points of great interest. 


*¢ s]liance in case 


‘in the range of possibilities ; 


** friendship, and promote the respective interests of the 
** parties.” 

This, Sir, is the sense in which these powers under. 
stand the nature and character of the compact which the 
President has thought proper to make. We are to goin. 
to the Congress of Panama, in virtue of this engagement, 
for the purpose of deliberating in what way the coloniza. 
tion of America, by any European Power, shall be resist 
ed, ‘for their interference in the contest between Spain 
and herformer colonies prevented.” ‘The treaty is, how 
ever, to remain secret, until the casus faderis occurs 
And all this is ‘*in accordance with the repeated declan 
tions and protests of the Cabinet at Washington !” 

The conclusion following from these facts, is, undeni. 
ably, this : 

That the present Administration, in giving an unjusti 
fiable construction to the declaration of Mr. Monroe, have 
pledged the faith of the country, in actually subsisting a. 
liance, so far as the Executive has power to give efficacy 
to such an engagement. 

I will not insult the understanding of the Committee, by 
stopping to argue whether it is necessary we should unite 
in the deliberations of a Congress composed of alien Po 
tentates or Plenipotentiaries, to make effectual, either tc 
ourselves or “ our posterity,” an obligation that we shuu!d 
defend our own soil, or whether we should enter into 3l- 
liance to compel those who might prove recreant to their 
highest interest, to do the same: or, whether the hone: 
or solid interests of this country are so seriously to be af 
fected, by whomsoever may be uppermost at Chili or P: 
ru, as to induce us to enter into a treaty, to remain secri 
until the casus feederis should arise, either to resist coloni- 
zation on this Continent, or prevent the interference 
any European Power, in the contest between Spain an 
her late Colonies. 

Now, Sir, I apply the argument practically, by saying 
that this entanglement ought to be severed ; that this 
Gordian knot ought at once to be cnt ; by refusing to the 
President all power of negotiating further on this topic 
by our express and unreserved negative on this Mission. 

The next topics which claim the notice of the Presi 
dent, in his message to this House, are those which mus 
excite an especial interest with such of us, Mr. Chairman, 
as represent a certain portion of our common Union on 
this floor—a section with which f am content and proud ( 
sink orswim. [ allude, Sir, to what he is pleased to say 
in regard to the slave trade ; our relations, present or pro 
spective, with Hayti; and our policy in regard to th 
islands of Cuba and Porto Rico. On the first of thes 
subjects he informs us ; 

** A concert of measures, having reference to the mor 
* effectual abolition of the African slave trade, and th: 
** consideration of the light in which the political con: 
** tion of the Island of Haytir is to be regarded, are als’ 
‘‘among the subjects mentioned by the Minister from 
*« the Republic of Colombia, as believed to be suitable for 
* deliberation at the Congress.” 

In reference to the first point, what I have to say shall 
be included in a single sentence. That the President has 
been a verv unadvised, or a very uninstructed spectato! 
of the events passing under his own official agency, if hi 


‘ } . > 
Were it proper, an eventual | does not know that, on the subject of the slave trade, the 
these events should occur, which is with-} position which the United States has taken, is the result! 
and the treaty, of which! of full consideration and advisement 
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President says : * that additional reasons for withholding 
the acknowledgment of their Independence, have been 
recently seen, in their acceptance of a nominal sovereignty, 
by the grant of a foreign Prince.” Whereas, Mr. Salazar 
says : “ The descendants of this portion of the globe, (the 
People of Hayti) have succeeded in founding an indepen. 
dent Republic, whose Government is now recognized by 
its ancient metropolis.” 
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sustained by legislative sanctions, has declared that we 
will not permit our own laws, affecting our own citizens, 
to be executed by an alien Power; and, under no modifi- 
cation, will we concede the right of search. On these 
principles, we have nailed our colors to the mast. Then 
why enter into a ‘‘ concert of measures,” when, as far as 
we are concerned, we have discharged all the obligations 
which belong to a civilized nation, in abolishing this traffic 














—in which we have practically done more than all the 
rest of the world put together. That the topic is unsuit- | 
able ‘ for deliberation,” the President might, we suppose, 
have learnt, from the fate of the articles in the treaties he 


So far, the Colombian Minister, in disclosing the objects 
for which we shovld go into the Congress of Panama, in 
regard to this subject, is at points with our Executive. 

The President, however, declares that our Plenipoten- 








concluded with Great Britain and Colombia, the rejection | tiaries will be instructed to present these views to the As 
of which, only subjected us to suspicion and reproach. | sembly at Panama ; and should they not be concurred in, 
It is entirely obvious, that, on this subject, we have no in-| to decline acceding to any arrangement which may be 
terest which invokes us to Panama. | proposed, on different principles. What views’ Why, 

But what, Sir, does he say, on the other portentous not a solemn protest against our concurring in any plan 
theme’? As tedious as the reading of these documents! of recognition whatsoever; but, that, as Hayti is not suffi- 
may be, my anxicties are too keenly excited to allow me | ciently potent and formidable, from an entire and unequi- 
to omit bringing to your view the strange and equivocal , vocal recognition of its independence, on the part of 
language which the Executive holds on this subject, after | France, this recognition should be temporarily withheld 
having previously declared that “ the light in which the | by us. Now, Sir, the very contingency which is implied 
political ”—mark you, political—* condition of Hayti is to | from the President’s own words, as the condition necessary 















be regarded,” will be a suitable subject for deliberation, 
in reference to a concert of measures between the Spanish | 
American Republics and ourselves. Hear what he says : 
‘Whether the political condition of the Island of Hayti | 
“shall be brought at all into discussion at the meeting, | 
“* may be a question for preliminary advisement. There | 
‘* are in the political constitution of Government, of that | 
“People, circumstances which have hitherto forbidden | 
“‘the acknowledgment of them, by the Government of | 
“‘ the United States, as sovereign and independent. Ad- | 
** ditional reasons for withholding that acknowledgment, | 
‘have recently been seen, in their acceptance of a nomi- | 
“* nal sovereignty, by the grant of a foreign Prince, under | 
* conditions equivalent to the concession by them, of ex. | 
**clusive commercial advantages to one nation, adapted | 
‘* altogether to the state of colonial vassalage, and retain- | 
** ing little of independence but the name. Our Plenipo- 
** tentiaries will be instructed to present these views to the 
** assembly at Panama ; and should they not be concurred 
** in, to decline —a to any arrangement which may 


for our concurrence in any arrangement for recognition, 
is the one most alarming to the interests of the People of 
the South. If this Republic is not in a state of Colonial 
vassalage, its next best condition, for our safety, is one of 
** nominal sovereignty, even by the grant of a foreign 
Prince.” But the Colombian Minister invites us into the 
Congress, expressly to establish ‘* an uniform rule of con- 
duct,” in regard to this Island. 

Thus it is, that we, who have a settled and exclusive 
policy, in regard to this Island, are to unite in the deliber- 
ations of an assembly composed of the Deputies of Re- 
publics which have colleagued with all colors and com- 
plexions, in the consummation of their revolution ; on a 
subject, too, in which their interest is at variance with our 
own, and in which they can hold no common sympathies 
with ourselves. Short-sighted, indeed, must be the policy, 
or mischievous the design, of this project: for, if we as- 
sent, in the Congress of Panama, to a recognition, how- 
ever qualified, it shakes the South to its centre ; and if 


| we reject the proposition for the establishment of this uni- 


“‘ be proposed upon different principles.” |form rule, involving this recognition, we only excite the 


The President has, no doubt, thrown the subject, in the 


| hostility of Hayti, and the jealousy and distrust of those 


form in which he has thus presented it to this House, after | with whom we are acting. 


the mysticism in which it was veiled to the Senate, to | 


quiet the feelings of the South, which have been sensibly 
excited, by the fact of this proposition, and by the lan- 


Sir, it is proper, that, on this occasion, I should speak 
with candor, and without reserve; that I should avow 
what I believe to be the sentiments of the Southern Peo- 





guage the Colombian Minister has employed in relation to 
it. But I object, in Amine, to the grounds on which the 
President puts our eventual acquiescence in any consulta- 
tions on this topic, as founded in radical and pernicious 
error. 

In the first place, our policy may be considcred as fix- 
ed, in regard to our relations with the Island of Hayti. 
Such portions of the Union as have an interest in commer- 
cial intercourse with it, may enjoy these benefits; but the 
point I consider as settled is, that we have no political or 
diplomatic relations with its Government ; and that, in no 
shape whatsoever, should we acknowledge its independ- 
ence. This last is a point of such eminent policy, in rela- 
tion to the peace and safety of a large number of the States 
of this Union, that it excites no small misgivings, to find 
that the President is willing to go into a foreign Congress, 
to treat on this vital and alarming question to our security 
and repose, even as a matter of “preliminary advisement.” 

Now, let us see by what guards the President proposes 
to protect our interests. He says : * Whether the politi- 
cal condition of Hayti shall be brought at all into discus- 
sion at the meeting, may be a question for preliminary ad- 
visement.” Now, what does Mr. Salazar say? ‘ That 
this question wil] be determined at the Isthmus.” ‘The 


ple on this question ; and this is, that Haytien Independ- 
| ence is not to be tolerated in any form. Our opinions are 
| derived from a solemn conviction that the consequences 
| of this recognition would be fatal to our repose ; that the 
| perilous examples on our own shores, and in our own har- 
| bors, of the ensigns of the sovereignty of this People, 
would involve a condition of danger which would bring 
home, for our adoption, the law of a supreme necessity, 
| in its most potent and insuperable form. The municipal 
laws of many of the Southern States would conflict with 
the provisions of a treaty containing such a recognition, 
and produce a concussion which must end either in the 
‘ annihilation of these States, or the destruction of the pow- 
er of the General Government. A People, Sir, will not 
| stop to discuss the nice metaphysics of a federative sys- 
|tem, when havoc and destruction menace them in their 
‘doors. The law of necessity is the most imperious, be- 
| cause it is the most ultimate and the mest urgent of all 
| laws. 

But far be it from me, in exposing the entanglement in 
which the President’s even ‘‘ preliminary advisement,” 
lon this subject, may involve us, to suppose that our 
| Northern and Western brethren will withhold us their just 
sympathy, on this subject. We believe they love our 
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peace and safety more than Haytien Independence ; 
to secure these, that they would be prepared to sacrifice 
even something of the profits of a more intimate commer- 
cial relation with that Island. The beneficent omens of 
this opinion, I cannot refrain from recognizing in the sen- 
timents which my friend from Massachusetts (Mr. Evr- 
RETT) expressed on another occasion ; sentiments which, 
however grossly and ungenerously they may have been 
perverted, contain the true interpretation of the Constitu- 
tion on this question, and the true principles of concord 
and harmony, by which this blessed covenant is to be up- 
held. In the fullness of my heart, I return to that gentle- 
mun, not my comparatively worthless thanks alone, but 


the tribute of the gratitude of the gallant and high-minded | 
» § g 


People I represent on this floor, for his intrepidity in avow- 
ing those truths which the Constitution of his country gave 
him a solemn right to express, and which the experience 
of history, and the authority of an enlightened philosophy, 
justify his entertaining. Let me, however, conclude this 
topic, by summing upinaword. Do not the very motives 
and reasons which the President assigns for our going to 
the Congress, on this subject, furnish the strongest in- 
ducements for us to stay away’ Are not the two horns 


of the dilemma, presented by this project, on the Presi- | 


dent’s own showing, either weakness or mischief ? Which 
will he take ? 

The next advantage on which the President dwells, as 
having furnished an urgent consideration for his accept- 
ance of the invitation to Panama, is the probability that our 


councils may be beneficially exercised in that assembly, | 
in securing in peace and tranquillity the existing siate of 


things in the Islands of Cuba and Porto Rico. 

Sir, this is a matter of grave moment, deeply interesting 
to the People of this Union—particularly so to the South- 
ern portion of it. But what will the country say, when 
the documents accompanying the President’s message, in 
which he assures us that, at the Congress in question, 


*‘all our efforts will be to preserve the cxisting state of 


things in tranquillity, at Cuba and Porto Rico,” clearly 
prove that the Government of this country has, by the 
contradictions and entanglements of their diplomacy, re- 
linquished every pretext for interference, by surrendering 
to the South American Republics the whole argument, by 
which alone our right te interfere could be sustained? 
Here I wish to rely upon facts, not upon inferences. The 
committee must, therefore, excuse my troubling them 
with certain highly important selections from the docu- 
ments. And, Icst I should do the President injustice, 
let me give you what he says, in his own words: 

** The condition of the Islands of Cuba and Porto Rico 

is of deeper import, and of more immediate bearing, 

upon the present interests and future prospects of our 

Union, The correspondence herewith transmitted, will 

show how earnestly it has engaged the attention of this 

Government. The invasion of both those Islands, by 
the united forces of Mexico and Colombia, is avowedly 
among the objects to be matured by the belligerent 
States, at Panama. The convulsions to which, trom the 
peculiar composition of their populat 
liable, in the event of such an invasion 
therefrom resulting, of their falling, ultimatcly, into the 
hands of some European Power other than Spain, will 
not admit of our locking at the consequences to which 
the Congress at Panama may lead, with indifference. 
It is unnecessary to enla upon this topic; 
more, than that all our efforis, in reference to this in- 

terest, wil! be to preserve the existing state of things, 

the tranquillity of the Islands, and the peace and secu- 
rity of their inhabitants.” 

The conclusion would very naturally follow, from these 
declarations, that all the measures of the Administration 
had been directed to prevent these Islands from falling in- 
to the possession of Mexico or Colombia, or both ; that a 
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and 
| that our Ministers at these Republics had been instructed 
| to deliver an equally unequivocal remonstrance against 
| their touching the soil of these Islands ; that a squadron 
had been ordered and detached, to watch the movements 
of these Powers, in regard to these objects; and, whils 
our language had been firm and candid, our measures ha 
been consistent and provident. 

But, alas! how stands the argument? In what post 
are we placed? Why, the Secretary of State, under the 
authority of the President, as recently as the 26th of p 

| cember, in his letter to Mr. Middleton, surrenders ¢); 

| whole subject at discretion, by holding this extraordinay 

| language, and by making this extraordinary concession 

| He says: 

‘© For ourselves, we desire no change in the possess 

| *© of Cuba, as has been heretofore stated. We cannot a 

‘* low a transfer of the Island to any European Po 

| ** But, if Spain should refuse to conclude a peace, 

| ** obstinately resolve on continuing the war, although \ 

| ** do not desire that either Colombia or Mexico should « 

** quire the Island of Cuba, the President cannot see an 

| ‘* justifiable ground on which we can forcibly interfer 

** Upon the hypothesis of an unnecessary protraction of 

| **the war, imputable to Spain, it is evident that Cuba wil! 

| ** be her only point d’appui, in this hemisphere. Hoy 
** can we interpose, on that supposition, agamst the pary 

; clearly having right on his side, in order to restrain or 
* defeat a lawful operation of war ?” 

And, by anticipation, lest the validity of this concess 

might be drawn in question, our Government seems to 
| have sought the humiliating office of asking one of th 
! South American Ministers to write home to his Gover». 
| ment, to induce it to suspend, for a limited time, the suil- 
| ing of the expedition against Cuba or Porto Rico, * until 
| “the result of the mediation of Russia (which we had so! 
| “ cited) with Spain, to procure from hera recognition of the 
independence of her tormer colonies, should be known.” 
In proof of this fact, I refer to Mr. Clay’s letter, of t 
20th December, to Mr. Salazar. By the form and limita 
tion of this very request, it would thus seem, we had ad- 
mitted that, as soon us the fact was ascertained that the 
mediation of Russia was either refused or of no effect 
then Mexico and Colombia might take Cuba, as “ we 
** should have no justifiable ground on which we can forci- 
‘*bly interfere against a party clearly having the right on 
‘‘his side.” These facts form the best commentary ont 
declaration of the President, ** of how carnestly it has « 
‘* cared the attention of this Government’that these islands 
should remain in their existing situation. 

Is it not, therefore, a mockery, for the Administrat 
to avow, that they send deputies to the Congress of Pa 
nama to prevent the Republics of Colombia and Mexi 
from invading the Islands of Cuba and Porto Rico, when 
they have surrendered, in the face of the whole world, al! 
right to pretext for such interference ? If our Represen- 
tatives should have the hardihood to say one syllable 

this subject, might not the authority of the President b¢ 
quoted against ourselves? But the most extraordinary 
feature in the whole transaction is, that, whilst we have 
placed ourselves in a situation by which the President, on 
the faith of his own words, is forbid to interfere to prevent 
the invasion of these Islunds by the Mexican and South 
American Republics, he has made a solemn declaration to 
Europe, and entered into a formal stipulation with Mex 
co, not to allow the occupation of Cuba and Porto Rico 
‘* by any European Power other than Spain, in any c 
*‘tingency whatever.” 

The declaration is explicit. Let us see if I can have 
| mistaken its import. Mr. Clay, in his letter to our Minis- 
ter at Paris, (Mr. Brown,) authorizes him to declare to 
the French Government, ‘In the same spirit, and with the 
‘‘hope of guarding, beforehand, against any possible dit 
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“ficulties on that subject, that may arise, you will now | fere ; or rather, on what principle we could deny to Spain 
“ add, that we could not consent to the occupation of those | the right of transferring, for a valuable consideration, a 
* Islands by any other European Power than Spain, un- | part and parcel of her own domain. Suppose, Sir, in pay- 
“der any contingency whatever.” This contract to go | ment for the vast, incalculable services of the British ar- 
to war, in this contingency, had a further sanction and | my, in the Peninsula war, she were to cede Cuba to 
binding eflicacy given to it, as will appear from Mr. Clay’s ; England, with what face could we gainsay this exercise 
letter to Mr. Poinsett, of the 9th of November, in which | of right on the part of Spain, when, in payment of less 
he observes: “No longer than about three months ago, | obligatory claims, she sold Florida to us’ But, suppose 
« when an invasion by France, of the Island of Cuba, was | such an event consummated, does any man believe that 
believed at Mexico, the United Mexican Government | the People of this country, as inconvenient as might be 
‘promptly called upon the Government of the United | the occupation of Cuba by England, would go to war with 
«States, through you, to fulfil the memorable pledge of | that Power to make her surrender this cession’ Do you 
“the President of the United States, in his message to! believe that we should go into this bootless contest, in 
« Congress, of December, 1823. What they would have | which we would spend, in a four years’ war, more than 
«*done, had the contingency happened, may be inferred the fee simple of Cuba would be worth, and ‘* more blood 
«from a despatch to the American Minister at Paris, a| “than would turn the wheel of a common grist mill for a 
“ copy of which is herewith sent, which you are authoriz- | “twelvemonth,” to prevent what, afterall, we should be 
‘ed to read to the Plenipotentiaries of the United Mexi- | as far from attaining as when we began the struggle ? 
“can States.” This stipulation, it will he recollected,; No, Sir, the sobriety and good sense of this People 
was to be urged as an effective consideration, by which would revolt at the redemption of such an inconsiderate 
valuable commercial equivalents were to be obtained. | pledge, made in a case involving far less evil to the coun- 
1 will not stop here to inquire into the right, accord-| try than in the one in which all right to go to war has 
ing to the spirit of the Constitution, of the President to | been abandoned. I say, boldly, far less evil ; because, al- 
make contracts in futuro with any Power to go to war ; | though the possession of Cuba, by Great Britain or France, 
because the doctrine is too absurd and mischievous to de- | is much to be deprecated, as 1 have said before, yet, if 
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serve a moment’s notice. My object is a different one : | 
to show that this Administration, in its anxiety to preserve 
the existing state of things in Cuba and Porto Rico, has | 
given up the right to interfere in the only contingency of | 
probable and enormous danger that is likely to occur, and | 
undertaken, by a strong guarantee, to go to war in acon- | 
tingency of infinitely less danger, to wit : to prevent the | 
transfer of these Islands to ‘any European Power what- | 
ever.” 

Now, sir, let us consider for a moment the first contin- | 
gency, in which we bave abandoned all right or pretext of | 
interference, to wit : to prevent the South American Pow- | 
crs from invading Cuba and Porto Rico. The invasion of | 
these islands by these Powers, involves such an amount | 
of peril to the interests of this country, that it appears to | 
me this is the only condition of things in regard to which 
it would, under the law of a supreme necessity, justify | 
our interference to prevent it. I speak this, Sir, in re | 
ference to the safety of three or four slave-holding States, 
on the borders or contiguous to the Gulf of Mexico. he 
invasion of Cuba, by the South American States, would | 
at once lead to a revolution, followed by a servile revolt 
in that Island. Marching under the banners of universal | 
emancipation, as these South American Republics do, the 
first means of success would be an appeal to the slaves 
themselves, which, in producing an internal concussion 
m) that island, would inflict on our Southern country an 
example of the darkest and most perilous aspect ; to say 
nothing of the great danger to our commerce and naval 
power, of permitting a youthful and ambitious Republic | 
permanently to possess that Gibraltar of the Gulf of Mex- 
ico. These circumstances make up an aggregute of pe- 
ril and evil, to avert which would justify ** our right for- 
cibly to interfere,” whilst it fixes on the Government a 
sacred obligation to a portion of our common country, to | 
prevent the shocking and successful example of a revolt, ' 
purchased through blood, havoc, and desolation, in their 
most atrocious forms, from being enacted almost within | 
sight of our shores. 

Now, Sir, whilst I freely admit that the possession of | 
Cuba and Porto Rico, by any European Power other than 
Spain, is very much to he deprecated, and ought to be 
prevented by every effort of diplomacy, yet I am far from | 
regarding such a contingency as involving that degree of | 
danger, which, upon the principle of the se defendendo | 
among nations, would authorize our going to war to avert. | 
Ido not know on what principle, either of violent or | 
overwhelming danger, we could place the right to inter. | 





| bosom, to treat this topic with ur 





this island was transferred to either of them, it would be 
attended with no violent concussion—there would start 
up no sanguinary and hideous anarchy, under the prosti- 
tuted name of a Republic, to annoy and kcep in perpe- 
tual alarm that portion of this Union most vitally inter- 
ested in this question. Either European Power would 
have the naval and military means to coerce the brigands 
and blacks into peace and submission. On the other 
hand, in the contingency (according to the views of the 
Administration) where we cannot justifiably interfere to 
prevent the invasion of the island by the South American 
Powers—revolution or servile revolt would be the means 
of rendering that invasion successful ; and, in the end, 
we should have either a second Carthage at our door, in 
the possession of Mexico or Colombia, or a second Hayti, 
to cast the shadow of its ominous gloom over our shores. 

Thus has our sagacious Cabinet negotiated—so fatally, 
that, in the event of this portentous calamity, we are pre 
cluded by the position they have taken, of urging, except 
by the most flagrant inconsistency, those arguments which 
anation may deduce from an eminent necessity, and urge, 
by force of arms, if all other appeals should fail. 

The conclusion to which I arrive is, that, as we cannot 
go into the Congress at Panama, and take that ground 
which our safety and interests require, without an aban- 
donment of the repeated declarations which we have 
made, we had better stay away, and act independently of 
the deliberations of the Congress, as our interests may 
dictate 

The next and last reason which the President assigns 
for his favorable regards to this mission, is, (as he remarks, ) 
**that the Congress of Panama is believed to present a 
‘fair occasion for urging upon all the new Nations of 
**the South the just and liberal principles of religious hi 
“¢ berty.” 

I trust, Sir, I have too much respect for the religious 
sentiment in others, and too deeply regret, as the best of 
us ure bound to do, its imperfe in my own 
becoming reverence.” 
It is not, therefore, to religion, ‘* pure and undefiled,” 
that the few remarks I shall make are applicable, but to 
the abuse of its venerated name, by substituting for the 
Word of God itself, that human spirit that “vaunteth it 
self’—that, with a self-sufficient arrogance, presumes to 
rebuke our neighbor, who professes a religion from the 
same divine origin with ourselves, on the insulting as- 
sumptior that he either less perfectly understands, or less 
periectly practises, its principles and precepts. 
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I shall say nothing of that political sagacity which could 
have dictated this as one of the subjects likely to be dis- 
cussed, with any beneficial consequence, at this Congress. 
The President well knows what, on this topic, he has been 
able to obtain from these Catholic Republics by treaty, 
and what he will never procure ; nor can he be ignorant 
that, if his propositions were pressed to the extent and in 
the form in which the subject is presented in his message 
to the Senate, without approximating a whit nearer his 
object, he would only fill with disgust and irritation those 
whom he has had the modesty to lecture, as being less 
pure, less holy, and less Christian, than ourselves. But 
this studied and subtle paragraph was neither intended to 
christianize the Catholics at Panama, nor at the Vatican, 
but to enlist, on our shores, the spirit of religious fanati- 
cism under the political banners of this mission. He 
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It may be readily conceived that this tart rebuke would 
not entirely escape animadversion, and that some one of 
the Spanish heroes of the church militant would reply to 
our Plenipotentiary in substance, not entirely foreign, to 
this purport : “ Although, Mr. Sergeant, your Spanish is, 
*Jittle bad, yet I think we can as the drift of the ten. 
“der counsels of your President. He wishes us to give 
*‘up what he is pleased to call ‘ the last badge of religious 
‘bigotry and oppression’ among us—‘an exclusire 
* church’ We regard this advice as considerate and 
**kind, indeed, Sir, when he must know, or ought to 
** know, that it is under the moral as well as religious in. 
“ fluence of this very ‘ exclusive church,’ ‘ this last badge 
** of religious bigotry and oppression,’ we have been car. 
‘fried triumphantly through the travail of that Revolution 
‘* which has terminated in the sovereignty which enables 


knew well enough that, to countervail and counteract **us to be here ; that this exclusive church’ has given us, 
those in this House, whom the prints, devoted tu his Ad- | ‘when we were thirsty and sinking in the desert, the 


ministration, are pleased to call a “ factious opposition,” | 


the pulpit would be an effective organ—that, if the au- 
thority of reason failed—if this measure could not stand 
the test of sobriety and truth, he had nothing to do but to 
invoke that virtuous though mistaken enthusiasm, whose 
impulses have often, somengys almost sanctified the er- 
rors into which they have plunged, and the evils which 
they have inflicted on man. 

But, Sir, into what a web of contradictions has the Pre- 
sident involved himself, even on this subject, where sin- 
gleness and directness of purpose ought, above all, to 
prevail! Compare that part of his message to the Senate, 
having reference to this topic, with what he says to us. 
It is his misfortune to have neither the eloquence or the 
good luck of Peter the Hermit. His crusade did not 


take well in the other House, among his constitutional 
advisers ; some of them exposed both the absurdity in 


which it would involve ourselves, and the insult it would 
imply towards our South American friends in the shape in 
which he presented it; he, accordingly, taking counsel 
doth from his “‘ fears” and * duties,” sent the proposition 
to us, but so essentially altered and modified, that, so far 
from an identity being discoverable, a remote family like- 
ness in the exterior is not even to be recognized. 

In order to illustrate this extraordinary dissimilitude, 
let us suppose our Ministers at the Congress, and that Mr. 
Sergeant, having got to the bottom of his pack of shreds 
and patches, at last pulls out with his instructions, (aye, 
Sir, graduated instructions, to use the technical phrase of 
the gentleman from Massachusetts, (Mr. Wesster) for 
graduated they will be, under the salutary corrective of 


the discussions in the Senate, ) these two messages, as fur- | 


nishing “‘ an effective exposition” of the opinions of the Pre- 
sident in regard to the spiritual concerns of our friends 
and neighbors. Let us suppose, in order that the elo- 
quence and authoriy of the President might not be im- 


paired, the learned barrister of Pennsylvania should, viva 


voce, in full Congress, thus read from his message to the 


there assembled, as follows : 


‘* There is yet another subject, upon which, without | 


Senate, to the high contracting and puissant Powers | ‘ dictates of theirown consciences. 


‘*spring of that hope that never dies ; that the Ministers 
** of this ‘exclusive church,’ ‘this last badge of bigotry and 
‘‘oppression,’ consummated by their valor in the field 
**that liberty, which, in the counsels of their country, they 
‘are now establishing, perfecting, and diffusing, for the 
‘*ends of human happiness and amelioration. Recollect, 
** Sir, there are two sides to this argument—that we be. 
“Jong to that church, the most venerable for its antiquity, 
“whose source goes back.to the Apostolic fountains, 
*‘and that we maintain, (at least in our opinion) with 
** more reason than you do the converse, the wisdom, the 
‘*moral and political expediency of ‘an exclusive church’ 
‘**—that we think even that intolerance, which prescribes 
‘*belief, is better than that luxuriant liberality which 
‘* permits every thing to be denied. If, in your opinion, 
**we have something to correct in the rigor of our sys 
‘*tem, look at home, Sir, and see if you have not also 
“something to mend in the rank licentiousness of yours.” 

Mr. Sergeant, Sir, might hang down his head at this for 
a moment, but I am sure his dexterity as a lawyer would 
soon come to his assistance. He would discover that he 
had taken the wrong document out of his port folio ; that, 
by mistake, he had read the improper message ; and, with 
many apologies for his inadvertence, he would assure the 
Congress of Panama that the President did not mean this— 


that a few weeks after he had communicated the para- 
| graph which he had just read, he transmitted to a co-or- 
dinate branch of the Congress of the United States the 


following exemplification of his views, which might be 
taken as his last words on this subject : 

‘* And, lastly, the Congress of Panama is believed to 
** present a fair occasion for urging upon all the new Na 
‘tions of the South, the just and liberal principles of re 
** ligious liberty. Not by any interference whatever, in 
‘*their internal concerns, but by claiming for our citizens, 
‘* whose occupations or interests may call them to occa- 
**sional residence in their Territories, the inestimable 
“ privilege of worshipping their Creator according to the 
This privilege, sanc- 
** tioned by the customary law of nations, and secured by 
‘*treaty stipulations in numerous national compacts ; se- 


“‘ entering into any treaty, the moral influence of the Unit- | ‘* cured even to our own citizens in the treatics with Co- 


** ed States may, perhaps, be exerted with beneficial con- 
** sequences at such a meeting—the advancement of reli- 
‘gious liberty. Some of the Southern Nations are, even 
‘vet, so far under the dominion of prejudice, that they 
‘*have incorporated, with their political constitutions, an 
*‘exclusive church, without toleration of any other than 
“the dominant sect. ‘The abundonment of this last badge 
‘sof religious bigotry and oppression may be pressed more 
‘ effectually by the united exertions of those who concur 
‘in the principles of freedom and conscience, upon those 
‘who are yet to be convinced of their justice and wisdom, 
‘*than by the solitary efforts cfa Minister to any one of 
‘the separate Governments.” 


**lombia, and with the Federation of Central America, is 
** yet to be obtained in the other South American States 
‘‘and Mexico. Existing prejudices are still struggling 
‘‘against it, which may, perhaps, be more successfully 
‘*combated at this general meeting, than at the separate 
“seats of Government of each Republic.” 

Some member of the Congress might well reply, “* Mr 
“¢ Sergeant, this explanation may be satisfactory enough, 
‘although it does look a little like ‘ backing out ;’ but 
‘‘after all, this is mere paltering: for all the objects 
‘‘ which your President wishes to obtain, by discussing 
** here the subject of Religion, to wit : the privileges to 
‘your citizens in our territories, ‘of worshipping the: 
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‘ 
“Creator according to the dictates of their own con- 


sciences,’ you have procured in your ite treaties 
“ with a, om you know, and he knows, that no difficul- 
“ ty whatsoever exists on this point. Hence it is that we 
“‘are surprised he should have desired to draw this topic 
«into discussion, in a shape not the most conciliatory or 
“useful: fur, whilst this message to the Senate imports 
«6 an intolerable insult, his communication to your House 
“of Representatives is but empty surplusage.” Thus 
driven to the wall, I fear, sir, our Representative to Pa- 
nama would have to confess that all this effervescent de- 
elamation was not intended for exportation, but for use 
and consumption at home ; and would thank his stars that 
he had got out of this matter without any more serious 
fractures of the logic and consistency of the Chief Magis- 
trate of his country. 

The missionary spirit of the age has indeed broken out 
inanew place. We have hitherto been content with the 
easy labors of turning the Asiatic from his superstition, 
and the African from his false idols ; but it seems, under 
the auspices of the President, we are to embark in a 
much more practicable enterprise—to roll back the light 
of the Gospel to the children of those who watched its 
early and beacon fires, and to these vigils for their preser- 
vation these descendants yet lay claim. The President 
seems to have read to little purpose the inimitable satire 
on such dreams as this, the Tale of a Tub; of which it 
is not the least of its praises to say, that its large fund of 
common sense is equal to its wit. Ina word, Sir, instead 
of going to Panama to read our Catholic friends a homily 
on religion, had we not better stay at home and practice 
its precepts ? 

But, Mr.-Chairman, after all, if we have no right to find 
fault with the President for having indulged in whatsoever 
declamation he thought proper, on a theme certainly 
susceptible of rhetorical embellishment, we have a right 
to complain, in sorrow, if not in anger, at the unkind and 
irreverent effort (for [ can characterize it by no milder 
term) which he had made to pervert the authority of the 
Father of our Country, as stamped on the inestimable le- 
gacy he bequeathed to us in his Farewell Address. This 
perversion is no light matter, either to posterity or our- 
selves. If there is any interpretation which should be 
fixed in the hearts and the understandings of this People, 
it is the meaning of this sacred and cherished instrument 
—this testimony of a father’s love for those whom he had 
conducted in safety through a desert of human trial and 
suffering, to peace, honor, and happiness. 

From the time this address was written, down to the 
period the President transmitted his message to this 
House, I believe there was not a man in this country who 
did not think that the opinions of Washington, as express- 
ed in these, his last admonitory words, were in opposition 
to our forming any foreign connexions or political allian- 
ces whatsoever. It was reserved, however, for Mr. 
Adams to discover our mistake, and to find out, with the 
adroitness of a case-hunting attorney, that, by taking cer- 
tain detached passages, and uniting them in such a man- 
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“ reasons assigned by him for his advice were, that Eu- 

‘*rope had a set of primary interests, which to us had 

** none, or a very remote relation. That hence she must 

“be engaged in frequent controversies, the causes of 

** which were essentially foreign to our concerns. That 

** our detached and distant situation invited and enabled 

‘us to pursue a different course. That, by our union 

‘and rapid growth, the period was not far distant when 

“* we might defy all material injury from external annoy- 

“ance, and take such an attitude as would canse our neu- 

**trality to be respected ; and, with reference to bellige- 

**rent nations, might choose peace or war, as our inter- 

** ests, guided by justice, should counsel.” The Presi- 

dent then says: ‘* That the rapidity of our growth has 
‘* more than realized these anticipations : That the period 
** Washington predicted as then not far off, has arrived : 

‘and that America has a set of primary interests which 
“have none, or a remote relation to Europe.” He con- 
cludes by declaring, “* That the acceptance of this invita- 
** tion, so far from conflicting with the counsel or the po- 
“icy of Washington, is decidedly deducible from, and 
** conformable to it.” Now, Sir, by referring to the Ad- 
dress itself, it will be discovered that this whole summary 
of the Presidents is disjointed and detached from the con- 
text, and that the portion of the Farewell Address relat- 
ing to our foreign intercourse, taken entire, furnishes the 
strongest disapprobation of, and the most unqualified ar- 
gument against, the mission. This position | will sustain 
by General Washington’s own words. He says, empha- 
tically, “ That the great rule of conduct for us in regard 
“ to foreign nations, is, in extending our commercial re- 
“lations, to have with them as little political connexion 
**as possible. So far as we have already formed engage- 
‘** ments, let them be fulfilled with perfect good faith. 
‘‘Here Let us stor.” And again he asks, ‘‘ Why fore- 
**go the advantages of so peculiar a situation’? Why 
** quit our own to STAND ON FOREIGN GrounD? Why, by 
‘interweaving our destiny with that of any part of Eu- 
** rope, entangle our peace and prosperity in the toils of 
** European ambition, rivalship, interest, humor, or ca- 
* price /” 

Now, Sir, I ask you whether the President ‘‘ has been 
Has not a politi- 
cal connexion, in relation to the abused and misquoted 
declaration of Mr. Monroe, been made the basis of an at- 
tempted or projected alliance—between foreign nations 
and ourselves—on the subject of the colonization of any 
portion of the territory of this continent? Has not the 
President perverted the spirit and meaning of the advice 
of Washington, by making that advice entirely applicable 
to Europe? Have not the Spanish American Republics 
“ primary interests, which to us have none, or a very re 
mote relation ”’ “ And is not this very contest they are 
carrying on with the mother country of this character ?”’ 
Are we not, in going into the Congress, hazarding our 
neutrality ? Are we not about to “forego the advanta 
ges of so peculiar a situation?” Are we not about ‘‘to 
stand on foreign ground”? And when Washington re- 


3 Se- ; ner as that they might read in conjunction, even this cau-| ferred to European alliances, was it not to illustrate the 
1 Co- tious and sagacious politician might be made to bear tes-; principles of our foreign relations, rather than to limit 
“ay 1S timony in behalf of the Panama Mission ! Let us see how | them to the Powers of Europe? Donot his maxims, in 
tates this dexterous result is obtained. | reference to this policy, stand broadly and distinctly appli- 
‘ling The President informs us in his message, that, ‘* Mind- | cable to the whole world ? Does not “ our detached and 


fully **ful of the advice given by the Father of our Country, in | distant situation” to a majority of these Republics leave 
arate 
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‘“*his Farewell Address, that the great rule of conduct 
‘ for us in regard to foreign nations is, in extending our 
“ commercial relations, to have with them as little politi- 
“* cal connexion as possible ; and faithfully adhering to 
“the spirit of that admonition, { cannot overlook the re- 


us free to elect our course’ Sir, said Mr. H. (holding 
up the address) from this book 1 defy contradiction. But 
mark the mode by which the President arrives at his con 
clusion! He asserts, ‘‘ that the period which Washington 
predicted as then not far off, has arrived,” and that ame 


jects “flection that the counsel of Washington in that instance, 
sing *‘ like the counsel of wisdom, was founded upon the cir. 
»g to “* cumstances in which our country and the world around 


hei: — jj“ us were situated at the time when it was given. 


rica has a set of primary interests of her own. General 
Washington makes no such prediction in regard to Ame 
rica, iy the sense in which the President uses this term 
The } comprehending as he does, within it, the different Powers 
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inhabiting this Continent. No, sir, Washington express- 
ly refers to ourselves—to these United States—that, from 
our growth as one People, under an efficient Govern 

ment, we may defy external annoyance, and cause our 
neutrality to be respected. He nowhere implies that 
when we do become thus strong, we may go abroad and 
form foreign alliances, and reverse all those maxims of 
policy which it was the purpose of the address so strongly 
to inculcate. 

It is here I notice, too, an important omission, on the 
part of the President. He quotes the paragraph almost 
verbatim, until he comes down to the wordsas “ will 
cause the neutrality, we may at any time resolve upon, 
to be scrupuleusly respected,” but suppresses what fol- 
lows, after the semi-colon—and mark its importance ! 
**when belligerent nations, under the impossibility of 
making acquisitions upon us, will not lightly hazard the 
giving us provocation.” Now, sir, the obvious meaning 
of Washington is, that by union and an efficient Govern- 
ment, we will soon attain that condition of power as to 
defy ‘*external annoyance ;” and that, in the event of 
belligerent nations “making acquisitions upon us,” or 
“ giving us provocation,” we may choose peace or war, 
as our interest, guided by justice, shall counsel. These, 
then, are the words which furnish the President with his 
authority for sending Ministers to Panama, under the 
sanction of General Washington! Let me, then, ask, 
whether “belligerent nations have made acquisitions 
upon us,” have given ‘us provocation,” or violated our 
neutrality, by which it has become necessary, in order to 
obtain redress, that we must go into a foreign Congress, 
“to choose peace or war, as our interests, guided by jus- 
tice, shall counsel”? ‘The President wili say no, they 
have not; but they may make acquisitions on the territo- 
ries of our Spanish American neighbors; they may give 
them provocations, and endanger the ‘ American Sys- 
tem,” and, therefore, it becomes necessary to form an al- 
liance in a foreign Congress, ‘that we may choose peace 
or war, as our interests, guided by justice, may counsel.” 

t is only by this sophistry he can hope to give plausibili- 
ty to his assertion, that this mission is conformable to the 
counscl of Washington ; and this, too, by a careful omis- 
sion, or timely forgetfulness, of the solemn admonition of 
this sage, that we should ‘steer clear of permanent alli- 
ances With any PORTION OF THE FOREIGN WORLD.” 

But the President would seem to intimate that we have 


“ primary interests” in connexion with the Spanish Ame- 


rican Republics, apart from the rest of the world. God 
forbid that this, sir, shoul be true ; God forbid that we 
should be considered as embarked in the same bottom, 
or that the happiness of the People, or the durability of 


our institutions, should depend upon the freedom or the | 


| 


vassalage of the Southern portion of this continent. 
trust we shall be safe, as wellas free, whether the Iberian 
or Creole Spaniard rules at Mexico or Colombia—Chili 
or Peru. 


The President is equally unfortunate in running coun- | 


ter to the counsels of Washington, in his effort to esta- 
blish and justify the existence of a peculiar sympathy for 
the South American Republics, growing out of this sup- 
posed identity of interest, on the part of the People of this 
country. Let us listen again to the voice of wisdom, pu- 
rity, and truth, and hear what the Father of our Country 
says, on the indulgence of this dangerous sentiment. He 
observes, ‘*so likewise a passionate attachment of one 
** nation to another produces a variety of evils ; sympathy 
“for a favorite nation, facilitating the illusion of an imagina- 
*« ary common interest, in cases where no real common in- 
“terests exist,” (one might almost think that Washington 
was here, anticipating the very crisis which has arisen, 
and the measure we are discussing) “ and infusing into one 
“the enmities of the other, betrays the former into a parti- 
‘‘cipation in the quarrels and wars of the latter, without 
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adequate inducements and justification.” (Here, sir, oy 
tutelary patriot must have had a glimpse of Mr. Monroe’s 
declaration, and the extraordinary construction put on it, 
when our territory was not in the slightest danger from, 
the power of man, that we were about to enter, at a fj. 
ture period, into a participation in the quarrels and war; 
of other Powers, to protect them.] This blindness and 
infatuation, Washington says, * leads also to concessions to 
* the favorite nation, of privileges denied to others, whic! 
‘*are apt doubly to injure the nation making the conces. 
‘sions, by unnecessarily parting with what ought to hay: 
** been retained, and by exciting jealousy, ill will, anda 
** disposition to retaliate, inthe parties from whence equa! 
** privileges are withheld ; and it gives to ambitious, cor. 
‘*pupted, or deluded citizens, who devote themselves to 
‘*the favorite nation, facility to betray or sacrifice the inte 
“rests of their own country, without odium, sometimes 
‘* with popularity ; gilding, with the appearance of avirty 
** ous sense of obligation, a commendable deference to: 
** public opinion, or a laudable zeal for public good, t) 
‘*base or foolish compliances of ambition or infatuation.” 

1 am willing that this paragraph should be regarded as 
a fit set off for the whole of Mr. Adams’s message on the 
Panama mission ; and if he does not stand rebuked by the 
counsels of him who ‘loved us wisely,” let the entire « 
gument be surrendered. 

I cannot, however, take leave of the President, on this 
topic, without, as an American, uttering my deep and ip. 
expressible regret and astonishment, that in this recent 
period of our history, a successor to Washington shoul! 
be found, who, to sustain his own deviation from the po- 
licy he had recommended, was willing to make an assault 

on the authority of that last and precious legacy which 
| this deceased patriot bequeathed to his country, by as- 
serting, and endeavoring to maintain, by a series of cold 
and selfish syllogisms, that the admonitery words of the 
Father of his Country were of temporary application is 
their import; that, ‘like all the counsels of wisdom 
**they were founded upon the circumstances in which ot 
* country, and the world around us, were situated, at t! 
* time when they were given.” Is this true, sir? Did th 
| patriot and Sage so consider this advice himself, as mer 
ly temporary, and deriving its authority from trausito 
circumstances? Far, far different was his object. It wa 
| that this little treatise might endure as the lasting cou 
' sels of a dying parent—as furnishing the true expositio 
of those principles by which our covenant is to live 
by which we are to be a blessed, a happy, a united P 
pie—as marking the lines of that chart by which « 
course was to be steered on foreign shores, among ali 
nations. Lest [should mistake him, what are his wo 
In one of the most beautiful paragraphs in the literatur 
of our language, in which parental affection is breath 
| forth with an ardor, purity, and simplicity, that have nev 
been surpassed, he says : ‘* Here, perhaps, I ought to st 
| **but a solicitude for your welfare, which cannot end bu 
** with my life, and the apprehension of danger natural t 
* that solicitude, urge me, on an occasion like the pres 
‘*to ofler to your solemn contemplation, and to recon 
“mend to your frequent review, sentiments which are tl 
*¢ result of much reflection, of no inconsiderable observa 
*€tion, and which appear to me all important to the perm 
** nency of your felicity as a People. These will be offere 
**to you with the more freedom, as you can only see }! 
** them the disinterested warnings of a parting friend, wh 
“ can possibly have no personal motive to bias his counsel.” 
Yes, they are the warnings of a parting inend. Po» 
| terity has the reversionary interest ; and it is not the so 
phistry of Mr. Adams that can deprive our children of tlh 
full benefit of this long enduring legacy. Founded 0 
the then and ever enduring circumstances of our country, 
were these counsels. Sir, they rest permanently on ou! 
immutable condition, as a federative Republic. As suc! 
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«these warnings of a parting friend” have entered into This effort to throw on him a portion of the responsibility 
the bosoms of our People—they have gone with them as of this weak and indefensible measure, and the embarrass- 
such to their altars and firesides. We are, sir, I believe, , ments into which our foreign negotiations are now involv- 
about to erect, in the piety and fondness of our gratitude, ; ed, betrays a want of magnanimity equal to the poor 
a monument in this Capitol to the memory of this good | thriftless fallacy with which the position has been at- 
mar. But will we, can we, erect any thing that shall | tempted to be sustained. 
outlive this precious memorial of his solicitude for a Peo-| The President, in the end, consoles us by the avowal, 
ple and Country he loved to idolatry ? If we could call, | that it is not intended that the neutral relations of this 
from the ashes of a thousand years, the genius of Phidias, | country should be committed by our taking part in any of 
or the chisel of Praxiteles—if we could bid the marble | the discussions of the Congress. When a nation embarks 
even breathe with the animations of human life, and unite | on a new measure of such delicacy and hazard as this, it 
to the durability of Egyptian monuments, all those beau-| is not in her power to say when or where she may fur- 
ties of execution and design, which once made Greece | nish just provocation for the hostility of other nations. 
the glory and delight of the world—we would then have | If we go into this Congress, it must be at our own peril. 
only procured that which will have crumbled into dust, | Spain will not know, nor can she know, the particular 
and have faded from the faintest traces of human tradition, | days on which the Congress sits on the ethical, diploma- 
long, long, after this volume shall have continued to live | tic, national, and legislative, or belligerent subjects com- 
and flourish in the affections of man, and to bless him by | mitted to its care. All she will know is, that we are 
its wisdom and truth. there, and in an Assembly, the primary object of which 
What, then, shall we say of him who has endeavored to | is to devise the best means of humbling, annoying, and 
dim, to render obscure, one of the precepts of this book ? | subduing her. The Congress, however, it seems, is to be 
Shall I speak ? No, sir, I will not trust my own feelings | merely ‘‘ consultative.” This term will not neutralize a 
—I am restrained by a respect and deference for the first | perfectly understood principle among nations. One of 
functionary of my country—I will not say that the man | the objects of the meeting avowed, is, to consult on the 
who could pervert the meaning of these parting admoni- | means of resisting foreign interference in the contest be- 
tions ofa dying friend, would be as bad as him who could | tween Spain and her former colonies. Now, as this is 
steal, in the dead hour of the night, and strike from that | one of the objects about which we have not only made 
monument which you are about to erect, its grateful in-| pledges, but is one in which we are expected to take 
scription. No, I will not avow this; but I will say, that | part in the deliberations at Panama, I would ask, whether 
it dees not seem that Mr. Adams was born to be the com-| our participating in any consultations to prevent Spain 
mentator on the works of Washington. In Heaven’s| from availing herself of one of the acknowledged rights 
name, then, spare us the commentary. of war—the power of associating to her cause as many 
it is thus, Mr. Chairman, that the President, perfectly | allies as she can procure—would not be a breach of our 
aware of the radical unsoundness of this Mission to Pana-| neutrality? I will not insult this committee by quoting 
ma, has, by the most violent and contortious efforts, en- | from any treaties of international law, a principle so ob- 
deavored to sustain himself, by resortirg to the authority | vious and admitted as this. Yes, sir, the very instant our 
of others ; and hence it is, he informs us that the policy | Deputies take their seats in the Congress, to determine 
of the mission is not only conformable “ to the counsel of | whether, in case a third Power should assist her in her 
Washington,” but “to the views of my immediate prede | struggle, we ought to become parties to the contest, our 
cessor, as declared in his annual message to Congress, in | neutrality stands violated. Our only security is in the 
1823.” J will not repeat this declaration of Mr. Monroe, | weakness of that once mighty Power—a consideration 
because it is entirely familiar to the mind of every one | which is less agrecable to our pride, magnanimity, and 
who hears me ; but, if, from any part of it, an intimation | justice, than perhaps consoling to our apprehensions. 1 
can be deduced, favorable to this specific measure, I can | lay down broadly the position, that, under principles of 
only say, our vernacular must be read with a very differ- | law of nations, the moment the Congress is organized by 
ent meaning, and ina very different sense, from that in | our participation and agency, the Intendant and Captain 
which we are in the habit of using it. To test the justice | General of Havana would have a clear right to seize and 
of this deduction of the President, let it be remembered, | confiscate our vessels, as one of the incidents of a war os- 
that the declaration of Mr. Monroe was made at a time | tensibly commenced on our part. 
when the Holy Alliance were supposed to be engaged in| |Our Government knows this full well, but they know, 
concerting combined operations to aid Spain in the reco- | also, that Spain will pretermit her right. But I will put 
very of her colonies. At this period of probable and im.- | it to the committee to say, whether, if we were placed in 
minent danger, (to what, in the cant of the day, is called | the same relation towards England, and her West India 
the ‘* American system,”’) did Mr. Monroe propose that | Islands had achieved a successful revolution, and were 
we should unite in the deliberations of a Congress, or of | about to form a confederacy—ay, sir, an;Anglo-American 
our forming an alliance to resist this peril ? No ; he con- | confederacy—and we had been invited to join in the ‘‘ con- 
tented himself with declaring, that *‘ we should consider | sultative deliberations” of a Congress at the Island of Ja- 
any attempt on the part of the European Powers to ex- | maica, do you believe that our chivalrous Cabinet would 
tend their system to any portion of this hemisphere, as | feel its sense of justice and valor so strongly appealed to, 
dangerous to our peace and safety”—which does not con- | as to be unable to decline the invitation? No, sir, depend 
tain a solitary obligation towards other Powers, or even to | upon it, they would come very tamely to the conclusion, 
ourselves; itisthe mere expression of a sentiment which | that there are cases where it is sometimes wise even for a 
could have left us free to act, when the contingency hap- | nation to consult its fears, if fears mean ‘‘a wise and mas- 
pened, as would best comport with the interests of the | terly” discretion. 
country. But mark the difference in the course pursued| Sir, this whole scheme of quitting “‘our own, to stand 
by Mr. Adams. Ata moment when it is conceded on all | on foreign ground,” is opposed to tlie settled policy of the 
hands that the Holy Alliance has abandoned all intention | country, from the time of General Washington, as indi 
to aid Spain in resubjugating South America, he, never- | cated by his firmness in resisting those obligations which 
theless, accepts this invitation to participate in the coun-| were attempted to be raised out of an indiscreet treaty of 
sels of a belligerent Congress, and deduces it as a legiti-| alliance and friendship with France, down to the last mo 
mate consequence from this much abused declaration ! ments of the last Administration—except in an_ effort 
Mr. Monroe, sir, has gone into retirement, and has car- | made by the senior Mr. Adams, in 1798, to indulge in fo- 
| reign negotiations, having ultimate tendencies to entang 





ried with him the sympathy and cratitude of his country. 
Vor. If. —137 , 
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ling alliances. This scheme was then met by the Repub- 
licans of that day, as the Republicans of this time have felt 
it their duty to oppose this deviation from the Washington 
policy, Itisto the research of a gentleman from New 
York, in the other House, (Mr. Vaw Buren) we are in- 
debted for this precious discovery, who, with admirable 
perspicacity, has perceived the remarkable coincidence 
between the two measures, and the verisimilitude in the 
arguments by which both were recommended by the fa- 
ther and son, and both resisted by nearly analogous rea- 
sons by the Republicans of that day, as well as those of 
this—by those who were destined to be the pillars of the 
Democratic party of this country. The Senator from New 
York has not only achieved a signal benefit to those of us 
who yet belong to the Jeffersonian faith, by this discove- 
ry, but made it subservient to the purposes of one of the 
most triumphant arguments L have ever read. The moral 
is pregnant with instruction ; the omen replete with hope. 
The policy of Washington was the policy of Jefferson, 
Madison, and Monroe—a policy in which Mr. Adams con- 
curred during the whole period of his service in the Ca 
binet of the Latter, in the Department of State. He ne- 
ver seemed to permit so weak a thing as sympathy to in- 
terfere with his cautious maxims asa statesman. We all 
know how resolutely he sustained the gallant assaults of 
his present Secretary of State, in this House, in behalf of 
South American Independence. He was not to be moved 
by the pathos or the sarcasms of the Western Orator ; but 
he stood with the coldness of the effigy of Justice, 
weighing in a pair of scales the exact quantum of danger 
to a hair, attending this recognition ; and it was not until 
he got this danger down to a feather, that he would listen 
tothe measure. Even on a more recent occasion, we 


have seen that all the associations of the literature and 
taste of antiquity betrayed him into no warmth in favor 
of the Greeks—not even under the eloquent appeal of 


the gentleman from Massachusetts, (Mr. Wessrer —for 
Mr. Adams, in reply to the letter of Luriottis, the Greek 
Agent, was as cold as a personification, in alabaster, of 
the Genius of Discretion itself. But, suddenly, (since an 
election produced by the memorable coalition, which has 
put him on the throne,) he has become innoculated with 
“* this Spanish American fever,” as it has been justly call- 
ed, and he is already far gone in the delirium of that en- 
thusiasm which belongs to the ascendant genius of his 
Cabinet. Yes, sir, he has started from a caution as cold 
2s marble, into the vernal fervors of love, at first sight, for 
the South Americans, without allowing sufficient time for 
the change, except by the intervention of a miracle. And 
with this mutation, what a reversal has there been in the 
whole foreign policy of the country! Let the documents 
on yout table speak to this fact. I will venture to assert, 
that, from the 4th day of March, 1825, (I mean the fatal 
ides of March) there has been a greater interference in the 
concerns of other nations—a more studious search for the 
occasions of perilous distinction—greater commitments of 
the national safety and honor—than have characterized 
any anterior period of our history, from the adoption of the 
Federal Constitution down to the present time. We 
have become, at the exclusive will of the President, the 
Arbitrator of the’New World, and, in that character, have 
sent bullying protests to the Old. The Cabinet has, in 
our name, made two solemn contracts, to go to war in two 
contingencies, without, ‘‘as a matter of preliminary ad- 
visement,” even condescending to consult us; and we 
find, in the first eight months of the halcyon days of a 
new and confederate dynasty, the sober policy of our fa- 
thers, which was “a lamp to our feet,” has gone out, and 
a blustering officiousness in the concerns of others, sub- 
stituted in its stead. 

But, sir, it seems all this is to be justified by the extra. 
ordinary sympathy which the People of this country feel 
in the fate and fortunes of the South American Republics. 


[have already expressed an opinion on this subject—|c: 
me say a word more. The People of this country wisi, 
these Powers well—and that they wish them, moreover 
the full benefits of our example, is not to be questioned. 
but that we entertain any peculiar or exclusive affecticy, 
for them, may, with truth, be denied. Causes too ob. 
vious, but too invidious to discuss effectually, prevent thi: 
exuberant affection. Rely upon it, more real sympathy, 
in spite of her limited monarchy, is felt by the People o 
this country for the People of Old England, than an; 
States of Spanish origin, whether miscalled or rightly 
— ne It is to the country of Sidney and 
Hampden that our sympathies will le in the hour of 
difficulty and peril—to that atutiag staeh, in a commor 
origin, speaks with us a common language—which enjoy; 
with us the blessings of the same philosophy, religion, an¢ 
letters , and who, in her House of Commons, gave us th: 
noble prototype of the finest branch of our own institu. 
tions. Rest assured, moreover, if free principles are eve 

in danger—if a combination of despots should endeavor to 
put out the light of liberty —we shall be found fighting by 
the side of England against the powers of blood and dark 

ness, whatever may be the alliances the Spanish Republic: 
may form. 

But, sir, by this most infatuated policy, our Government, 
by lending their sanction to this Assembly of Panama, has 
countenanced the principle of combination among thes: 
Powers, which, to us, is pregnant with danger : for, rely 
upon it, that, whilst this combination is calculated to ex. 
cite the distrust of other nations, it will, in the end, pro. 
voke the jealousy of these Powers to us. And, as we 
go into the Congress on the avowal of the President to 
oppose their darling projects, and to rebuke and reform 
their darling heresies, but with a widely different expecta- 
tion on their part, when we come out of the Congress, 
how much of their good will we shall bear away, it wil! 
not be difficult to conjecture. We are assisting to ii 
struct them in the secret of their strength, and, in th: 
end, probably furnishing them with the provocations ot 
exerting it against us. Sir, I religiously believe that thes: 
South American proteges of ours (whom this Adminis 
tration are fostering with such parental affection) are des 
tined to give us more trouble than all the rest of the worl 
put together. And I must confess, that I am not so fir 
gone in the favors of universal philanthropy, as to see 
with unconcern gigantic military Republics, fraught wit! 
the elements of the Spanish character, rising up in thi 
hemisphere, the People of which may ultimately env: 
our greatness, hate our superiority, and detest our princi 
ples. I cannot either fancy that their action for a long 
series of years will be other than violent and irregular 
Among them, dissensions are springing up. _ If to us the: 
should ever turn the edge of their wrath, I only hope in 
God, as I sincerely believe, that they will stand in relation 
to us as Carthage did to the Imperial Republic. Alresd) 
they are waging wars of contest against one another. | 
confess 1 do not desire that we should have more inti 
mate relations with them than with other nations. Let us 
be admonished by the fate of those who have dealt i 
their paper on the other side of the water, and not touch 
this South American scrip the President has sent for our 
endorsement : for, be assured, that the Administration, 
like poor Goldschmidt, the banker, will find their invest 
ment in these Colombian and Mexican bonds at least fifty 
per cent. below par in public esteem, long before ow 
Deputies can reach Panama. Let us husband our credit 
and means for some more beneficial occasion. 

I have thus, sir, taken up most of the topics which the 
President has discussed in his message. I have treated 
it with little ceremony, it is true, because he has treated 
those who are opposed to him on this question with stil! 
less. As the document was intended to break down those 
who are called the Opposition, I regarded it as fair game 
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of my bow ; I have endea- 
vored to make the most of it. And, in conclusion, lest 
should be asked, Would you have allowed an extraordi- 
nary convention of the South American States at Panama 


and within the humble 


to have occurred, without engaging the notice or attention 
of this Government? I say, unhesitatingly, No. 

There was an obvious and a discreet course for the Pre- 
sident to have pursued, by merely directing our Ministers 
at Mexico and Colombia to have repaired to the Isthmus, 
not as members of the ee not with new appoint- 
ments, but to have attended on the spot to convey tothe 
Powers assembled the assurances of our friendship, and 
toreceive such communications as they might please to 
make us, touching our interests. These Ministers should 
have gone charged with a solemn protest against the in- 
yasion of Cuba. We should have then had one agent, at 
least, who speaks the language, and two who are per- 
fectly acquainted with the habits of the People, and the 
characters of the individuals composing the assembly, and 
who have obtained among them a deserved influence. In 
this manner, important and authentic information might 
have been procured, and communicated to the Govern- 
ment without a breach of confidence, which, as constitu- 
ent members of a secret assembly, our deputies may not 
be able to convey to their Government promptly, without 
this violation. Our neutrality with Spain would have 
been uncommitted, and every object would have been an- 
swered at infinitely less expense. All the invidious dis- 
cussion which has occurred in both Houses, would have 
been spared, and the dangerous precedents of constitu- 
tional power assumed, altogether averted ; and, in a word, 
our business, at much less cost, would have been better 
done. 

I will go further, sir, and say, if the President had taken 
these means of being advised of what was transpiring at 
Panama, I, for one, would have voted an appropriation for 
a squadron in the Gulf, to have acted more effectually in 
regard to our great interest in that quarter, than we now 
can do by sending a lawyer to descant on the theme of di- 
plomatic ethics, in this non-descript Congress. Mr. Poin- 
sett and Mr. Anderson still appearing as our separate Mi- 
nisters to Mexico and Colombia, could, out of the Con- 
gress, exercise far more influence than any deputation 
within it. 

But this obvious and common sense mode of meeting 
the exigencies of the crisis, was too plain and unvarnished 
to accord with the views of the Administration. They 
felt, or thought, it was necessary to get up a spectacle—to 
produce excitement in the public mind by some splendid 
novelty, some fresh enterprise of glory and benevolence. 
That to keep the country in repose, was death to the du- 
rability of their power, and the hopes of a succession. 

Sir, this is the eternal law, the immutable condition of 
ill usurpations, whether effected by a fortunate twang of 
the bowstring, or by the election of a minority Presidert, 
according to the organized forms of a Constitution, against | 
the willof the People. Those who rule under such cir- | 
cumstances, feel the necessity of getting up some capti- 
vating occasion for excitement, that the public mind may 
be diverted from contemplating the mode by which pow- 
er has been acquired, in the dazzling splendor of its exhi- 
bition. ‘This key furnishes the solution to the gratuitous 
theatrical shows and contests of the gladiators of antiquity, 
as well as the explanation of the triumphal festivals of Na- 
poleon, and lastly, of this Panama mission nearer home. 
These are the fruits of an impatient, an uneasy, and a self- 
rebuked ambition, that does not sit quietly on its throne. 

I must now close my unreasonable trespass on the at- 
tention of the committee, with this declaration: that I 
will vote for the amendment of my friend from Delaware, | 
Mr. McLayg) with that of my friend from Georgia, (Mr. 


the blood-letting of each, until it is reduced to an abso- 
lute caput mortuum, and then, as an idle, absurd, and ex- 
pensive ant, I will vote its utter annihilation» the 
Appropriation Bill, as something either too weak to live, 
or too mischievous to be resuscitated. 

On motion of Mr. BUCHANAN, the committee then 
rose, and the House adjourned. 





Tusspar, Aprit 11, 1826. 


Mr. POLK offered the following : 

Resolved, That it is the constitutional right and duty of 
the House of Representatives, when called on for appro- 
priations to defray the expenses of foreign missions, to de- 
liberate on the expediency or inexped:ency of such mis- 
sions, and to determine and act thereon, as in their judg- 
ment may be most conducive to the public good. 

Resolved, That it is the sense of this House, that the 
sending of Ministers, on the part of the United States, to 
take part in the deliberations of the Congress of South 
American Nations, at Panama, would be a total departure 
from the uniform course of policy pursued by this Govern- 
ment, from the adoption of the Federal Constitution to 
the present period; and might, and in all probability 
would, have a tendency to involve the nation in *‘ entang- 
ling alliances,” and endanger the neutrality and relations 
of amity and peace, which at present happily subsist be- 
tween the United States and the belligerent Powers— 
Old Spain and the Southern Republics of this Continent. 

Resolved, therefore, That it is inexpedient to send Minis- 
ters, on the part of the United States, to take part in the 
deliberations of the said Congress of South American Na- 
tions at Panama, and that it is inexpedient to grant any 
appropriation to defray the expenses of the said mission. 

Mr. POLK said, it was not his intention to ask the 
House, at this time, to go into the consideration of the 
merits of the resolutions which he had just had the honor 
to submit. He had been induced to offer them, for the 
purpose of calling the attention of the House more directly 
to a very important principle in relation to the constitu- 
tional powers of the House, which had been incidentally 
noticed during the debate which had taken place, and 
which was still pending, upon the subject of the Panama 
Mission. Some gentlemen, he said, seemed to entertain 
the opinion that, so soon as the other departments of the 
Government had determined to depute a foreign mission, 
the House of Representatives have no right to question its 
propriety, but are bound, as a matter of course, when 
called upon for an appropriation merely, to grant the ne- 
cessary supplies to carry it into effect; that they have no 
right to deliberate, consider, and exercise a sound judg- 
ment upon the subject, but are mere passive agents, to 
record the decrees of the President and the Senate. For 
himself he was of a differcnt opinion. He believed, that, 
when the Representatives of the People were called upon 
to appropriate the People’s money, for any purpose, that 
they should not do it hood-winked, or upon the faith of 
others, but should exercise a sound discretion, and do it 
understandingly. It would be remembered, he said, that 
a question very nearly analogous to this, in relation to the 
constitutional powers of the House, had occurred as early 
as ’96, on the discussion of the British Treaty. But it was 
not his present purpose to trouble the House with a con- 
sideration of the subject ; it had been incidentally brought 
into view in the course of the debate, and he felt it his 
duty to submit the distinct proposition, that the sense of 
the House might be taken upon it. As intimately con- 
nected with the principle cuntained in the first resolution, 
he had submitted certain other resolutions upon the sub- 
ject of the Panama Mission ; and with a view that the 
whole subject might be considered together, he moved 


Forsyta) and with that of my friend from Pennsylvania, | their reference to the same Committee of the Whole 
Mr. Bucaanas) that this measure may be neutralized by | House on the state of the Union to which had been re- 
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ferred the message of the President of the United States, 
and the accompanying documents, upon the subject of 
the mission to the Congress of Panama. 

The resolutions were referred to a Committee of the 


Whole House on the State of the Union, and ordered to 
be printed. 


FLORIDA INDIANS. 


On motion of Mr. McLEAN, of Ohio, the House pro- 
ceeded to consider the bill for the relief of the Florida In- 
dians, (as amended, so as to be confined to their relief 
merely, and not extended to their removal.) 

Mr. McLEAN moved to amend the bill by striking out 
$ 50,000, and inserting $ 20,000. 

In support of this motion, Mr. McLEAN stated that he 
had consulted the Secretary of War, who informed him 
that this sum would be -sufficient to relieve the present 
exigencies of these Indians. 

After some explanations by Mr. COCKE, 

The amendment was adopted. 

Mr. VINTON, after some opposition, moved to lay the 
bill on the table, but withdrew his motion; and the de- 
bate of yesterday was renewed, and continued for about 
an hour, on the same general grounds. The bill was ad- 
vocated by Messrs. McLEAN, COOK, WHITF, and 
LIVINGSTON ; and opposed by Messrs. VINTON and 
STEWART. 

Mr. STEWART said, he felt as much as any gentleman 
could feel, for the destitute and suffering condition of 
these Indians. Provision, however, he thought, might be 
made for them out of the Indian contingent fund of 
$95,000, without this special act for their relief. He had 
several objections to this bill. The first was on account 


of the precedent which it would establish. If we thus ad- 
mit the right of all the Indians who may be in a destitute 
and suffering condition, to call upon Congress for relief, 


our Treasury will be inadequate to the demand. The 
poor and needy of all the States and Territories of this 
Union had certainly as strong a claim upon our charity and 
sympathies fas the Indians, (and good knows we have 
enough such) and should they also come, can we reject 
their applications, while we deal out from their Treasury, 
with a hberal hand, to strangers and Indians ? The amount 
in the bill was nothing. 


appropriation to be made, ‘ necessary and proper” to at. 
tain any of the ends indicated by the Constitution’ If jt 
be, you have a constitutional right to make the appropria- 
tion, but not otherwise. This he conceived to be the only 
sound rule, and it was the one by which he always haq 
been, and always would be, governed. Then, he wou), 
ask, where was the power granted to Congress which this 
appropriation was intended to carry into effect’ ‘There 
was none, he contended, to which it could, by any possi. 
bility, be made to appertain ; he defied ingenuity to poi 
it out. If Congress can appropriate money for the relief o 
suffering Indians in Florida, they have the same right to 
appropriate money for the suffering inhabitants of an, 
other quarter of the globe—in suffering Africa, or in suf: 
fering Spain. If you may give to the suffering Indians o} 
Florida, surely, by the same rule, you may give to t)y 
suffering citizens of Florida ; yet such an application wou! 
be scouted out of the House. 

He concluded by saying, that he was charged with be. 
ing too latitudinous in his interpretation of the Const ty. 
tion, as to powers of appropriation ; but he would neve 
ask Congress to violate the rule he had just laid down on 
this subject. Unless he could put his finger upon the poy. 
er granted by the Constitution to which the appropriation 
he might ask properly appertained, and which it was 
‘* necessary”’ to carry into effect, he would at once aban. 
don the object as unconstitutional. But, he repeated that 
he defied any gentleman to point out the power to which 
this appropriation appertained. No such power existed 
he therefore felt constrained to vote against the bill, and 
leave these Indians to seek relief out of the contingen! 
fund, or the other ordinary means to which other poor 
and suffering persons had to resort, in like circumstan 

He said he would detain the commictee no longer, bu 


’ 


content himself with this brief statement of the reas: 


| which induced him to dissent from what appeared to b 


the general sentiment of the House on this subject. — 
The motion to lay the bill on the table was negatiy 
and, after considerable d scussion, it was ordered to 
engrossed for a third reading. 
MISSION TO PANAMA. 


The House having again resumed the consideration 


It was the precedent to which he | the report of the Committee of Foreign Relations, aj 


objected. All the Indians had equal claims. All had been proving the Mission to Panama, with the amendments p 


alike deprived of their land, and by like means, and of 
course their claims were alike well-founded. So much 
for the precedent. 


sut he had another objection. It was, that this policy 


posing a qualification to the general expression of ap 
bation thereof— 
Mr. BUCHANAN addressed the committee as folloy 
Mr. Cuarnman: [I cannot say, with the gentleman fr 


would have an injurious effect upon the habits of the In- | Virginia, (Mr. Powrtt) who spoke first in this debat 


dians themselves. 


if being poor and destitute is a sufhi- | that Iam no party man. To a certain extent, I] am ap 


cient reason for applying to Congress for relief, they will | man. It is well known, that, at the last Presidential el 
all soon become poor and destitute. They have ingenuity | tion, I gave my warm and decided support to the 


enough to make a plausible story, and if they have not, 
they can easily procure the aid of those who have, and 
should that fail, they will abandon all efforts to provide 
for themselves, and thus soon bring themselves within the 
rule. 

But a still more serious objection to this measure than 
its effect upon the Treasury, or its effect upon the Indians, 


guished individual whom the People of this count: 
to the House of Representatives with a large plurality 
Electoral votes. It is my fixed purpose to give the sa 
individual my feeble support, in the next contest. Is 
consider the next election as an appeal from the House 
Representatives to the People, for the purpose of re 
ing a precedent which I consider dangerous to thei 


lid 


was, that the Constitution had given Congress no power j ties. ‘fo this extent I am willing to confess myselfa p 


to make the Treasury a charity-box. 


body else, we must look to our own pockets, we must go 


to our own ** corn cribs,” and not to the Treasury; that | to charge me with being engag‘ed ina factious oppositior 
belonged to the People, who filled it by their contribu. | 


tions, and not to us, except to carry into effect the ob- 


jects and powers indicated in the Constitution itself. The | it to be unfounded. 
rule which regulated the power of appropriation was a} posing wise measures, because they hav 
The Constitution had vested cer- | mended by particular men. 
tain powers in Congress, with the means “ necessary and | pursue this course. 


plain and simple one. 


proper” to carry them into effect. 


If we wish to in- | man; as I never wish even to be suspected of fight 
dulge our feelings of charity or kindness to Indians, or any | der false colors. 


be u 


If, however, any gentleman upon this floor has int 


to the measures of the present Administration, | now 1! 


dignantly cast back the charge upon him, and pronoun 
A factious oppos tion consists | 
beet 
never have, and never s 
it would be as impolitic as it 


The only inquiry, | just. The People of the United States will never sus 
then, is, are the means proposed to be employed, or the | such an opposition. If any circumstance, in which 


in? 
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no concern, could, in my native State, prostrate the illus- 
trious individual, whom she still delights to honor, it would 
be, that his friends in Congress were concerned in fac- 
tiously opposing the measures recommended by the pre- 
sent Administration. But do gentlemen expect to carry 
every thing in this House which may be proposed by the 
Executive, merely by attempting to brand the Opposition 
with the name of faction? I trust that such is not their 
intention. I feel certain, if it be, they will be disappointed. 

I protest against the measure now before the committee 
being considered a party measure. I am willing to follow 
the example of the individual to whom I have already a 
luded, and judge the tree by its fruits. I have not a single 
feeling of personal hostility against the present Chief Ma- | 
gistrate of this Union. 1 shall always endeavor to do him | 
justice. There is, however, in my opinion, just cause of | 
complaint against his friends upon this floor, for endeavor- 
ing to make the subject before the committee a party 
question. ‘The cause of liberty in South America is the 
cause of the whole American People, not of any party. 
An opposition to that sacred cause never will, never can, 
be cherished by the friends of that individual who refused | 
to accept a mission to Mexico, merely because Mexico 
was then suffering under the despotic sway of a tyrant | 
and an usurper. Nothing but a strong sense of duty will 
induce any gentleman upon this floor to resist his own in- | 
clinations, and to stem what seems to be the popular cur- 
rent, by giving his vote against this mission. 

I shall now proceed to discuss the subject under the 
various aspects in which it has presented its€lf to my mind. | 


I know there are several gentlemen on this floor, who | 


approve of the policy of the amendments proposed, and 


fee] reluctant to vote for them, because it is their inten- 


tion finally to support the appropriation bill. They think, | 


if the amendments should be rejected, consistency would 
require them to refuse any grant of money to carry this 
mission into effect. I shall, therefore, ask the attention 
of the committee, whilst I endeavor to prove that there 
would not, in any event, be the slightest inconsistency in 
this course. 


proof, that the House of Representatives is morally bound, 
unless in extreme cases, to vote the salaries of Ministers 
who have been constitutionally created by the President 
and Senate. The expediency of establishing the mission 


come before us, we will be called upon to decide another 
and a very different question. Richard C. Anderson and 


John Sergeant have been regularly nominated by the | 


United States, to be Envoys Extraordinary and Ministers 
Plenipotentiary ‘*to the Assembly of American nations at 
Panama.”? The Senate, after long and solemn delibera- | 
tion, have advised and consented to their appointment. 

These Ministers have then been created—they have been | 
called into existence under the authority of the Constitu- 

tion of the United States. That venerated instrument de- | 
clares, that the President ** shall have power, by and with 

‘* the advice and consent of the Senate, to make treaties, 

** provided two-thirds of the Senators present concur : 

“and he shall nominate, and, by and with the advice and 

‘* consent,of the Senate,shall appoint, Ambassadors, other | 
‘* public Ministers, and Consuls, Judges of the Supreme 
** Court, and all other officers of the United States, whose 
‘‘appointments are not herein otherwise provided for, 
‘and which shall be established by law.” What then | 
will be the question upon the appropriation bill? In order 
to enable our Ministers to proceed upon their mission, the 
President has asked us to grant the necessary appropria- 
tion. Shall we incur the responsibility of refusing? Shall | 
we thus defeat the mission which has already been estab- | 


ew . . . 
Lsbed by the only competent constitutional authorities ’ 


}(Mr. McLane.) ‘They would be better, if they 


This House have, without doubt, the physical power to 
refuse the appropriation, and they possess the same power 
to withhold his salary from the President of the United 
States. The true question is, what is the nature of our 
constitutional obligation? Are we not morally bound to 
pay the salaries given by existing laws to every officer of 
the Government’ By the act of the first May, 1810, the 
out-fit and the salary to be allowed by the President to 
Foreign Ministers are established. Such Ministers have 
been regularly appointed to attend the Congress at Pana- 
ma. What right then have we to refuse to appropriate the 
salaries which they have a right to receive, under the ex- 
isting laws of the land ? 

I admit there may be extreme cases, in which this 
House would be justified in withholding such an appro- 
priation. ‘The safety of the People is the supreme 
law.” f, therefore, we should believe any mission to 
be dangerous, either to the existence orto the liberties of 
this country, necessity would justify us in breaking the let- 
ter to preserve the spirit of the Constitution. The same 
necessity would equally justify us in refusing to grant to 
the President his salary, in certain extreme cases, which 
might easily be imagined. 

But how far would your utmost power extend? Can 
you re-judge the determination of the President and Se- 
nate, and destroy the officers which they have created ? 


| Might not the President immediately send these Ministers 
{to Panama ; and, if he did, would not their acts be valid ? 
| It is certain, if they should go, they run the risk of never 


receiving a salary ; but still they might act as Plenipoten- 
tiaries. By withholding the salary of the President, you 


| cannot withhold from him the power; neither can you, by 
wish to express an opinion in their favor; and who yet | 


refusing to appropriate for this mission, deprive the Mi- 
nisters of their authority. It is beyond your control to 
make them cease to be Ministers. 

The constitutional obligation to provide fora Minister, 
is equally strong as that to carry into effect a treaty. It 
is true, the evils which may flow from your refusal may 
be greater in the one case than in the other. If you re- 


| fuse to appropriate for a treaty, you violate the faith of the 


} country to a foreign nation. You dono more, however, 
L assert it to be a position suscentible of the clearest | 


than omit to provide for the execution of an instrument 
which is declared by the Constitution to be the supreme 


|law of the land. Inthe case which will be presented to 


you by the appropriation bill, is the nature of your obliga- 


| tion different? I think not. The power to create the 
was one question, which has already been decided by the | 


competent authority: when the appropriation bill shall | tion with that to make the treaty. They are pow 


| the same nature. The one is absolutely necessary to cay 


Minister is contained in the same clause of the Constitu- 
rs ot 
ry the other into effect. You cannot negotiate treaties 


without Ministers. They are the means by which the 


treatv-emaking power is brought into action. You ar« 
> 5 , 
} 


therefore, under tlic same moral obligation to appropriate 
money to discharge the salary of a Minister, that you 
would be to carry a treaty into effect. 


If you ask me for authority to establish these princi- 
ples, {| can refer you to the opinion of the first President 
of the United States—the immortal Father of his Country 
—who, in my humble judgment, possessed more practical 
wisdom, more political foresight, and more useful consti. 
tutional knowledge, than all his successors 

I have thus, I think tablist 


} 1 
ticinen who vote 


|} committee, even if 


out inconsistency, | 
tion bill. F 

J shall now proceed to the discussion of the proposed 
amendments ; and, f must confess, | do not much admire 
their phraseology. 1am far from thinking them the most 


'> 


| happy specimen of the style of my friend from Delawar 


we 
bstantial purpose, th 


meet my most cordial approbatic What are thet 


much shorter; but, for every 


, 
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principles which they contain? They declare, as the 
opinion of this House, that the Ministers which we shall 
sent to Panama, ought not to receive authority to enter 
mto any alliance, offensive or defensive, with the South- 
ern Republics, or even to negotiate upon the subject ; 
neither ought they to be instructed to pledge this Go- 
vernment to maintain, by force, the principle, that no part 
of the American continent shall henceforward be subject 
to colonization by any European Power. Their founda- 


tion rests upon the long and the well-settled maxim of 


the policy ofthis country—that we should avoid entangling 
alliances with all nations. 

What objections have been urged against these amend- 
ments? The gentleman from Massachusetts (Mr. Wes- 
sTgR) has contended that, if they should prevail, they will 
violate the constitutional power of the Executive, and 
will virtually amount to instructions from this House to our 
Ministers. I am at a loss to conceive how he will support 
this position. If the President had simply demanded from 
us an appropriation to carry the mission into effect, and 
such amendments had been offered to the bill, the objec- 
tion would have been conclusive. 

The true state of the question before the committee 
will, of itself, obviate this difficulty. The President has 
sent two messages to this House ; in the one, he asks for 
our opinion concerning the expediency of the mission, 
and, inthe other, for an appropriation to carry it into ef- 
fect. The first message was referred to the Committee of 
Foreign Relations, who have reported in favor of the ex- 
pediency of the measure ; and the second to the Commit- 
tee of Ways and Means, who have reported an appropri- 
ation bill. It is the report of the Committee of Foreign 
Relations which is now before this committee. The Pre- 
sident should have been content with the appropriation 
alone. He and his friends ought not to have desired to 
obtain the opinion of this House, and thus to shelter them- 


selves from the responsibility under our authority. They, 


however, have thought differently. The President, in 
his message, has detailed the objects of the mission ; and 
the Committee of Foreign Relations have submitted to 
us an elaborate report approving of the whole of them, 
in the strongest and most generalterms. Are this House 
obliged either to applaud or condemn the whole? Have 
they not the power to exercise their discretion? Must 
they declare either that all the objects of the mission are 
proper, or that they are all improper? If we have a dis- 
cretion, which I think cannot be denied, we have the 
power to discriminate. We have the power of approving 


a part of the report of the Committee of Foreign Relations, | 


and condemning the remainder. These amendments pro- 
ceed no further. The resolution before the committee, 
when amended and adopted, will be neither more nor less 
than a simple opinion of this House, upon a subject which 
has been regularly brought before it for determination. 
By what logic the gentleman from Massachusetts (Mr. 
Wessten) will be able to prove that such a resolution will 
be an instruction from this House to our Minister, I am 
utterly unable to comprehend. 

This House has always exercised the power of ex- 
pressing its opinion upon great political questions, whe- 
ther of a foreign or domestic nature, by means of reso- 
Jutions. Until this debate commenced, nobody ever 
though that such a course was an improper interference 
with the prerogatives of the Executive. A new era must 
have commenced, or such a doctrine would not be sup- 
ported. 

If these amendments should prevail, the mission will 
still go to Panama free and unrestricted. The President, 
in framing his instructions, will give to the opinion of this 
House so much weight, as, in his judgment, it deserves. 
He will be at liberty to disregard it altogether, if he thinks 
proper. This alleged attempt upon the part of the friends 
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of the amendment, to instruct our Ministers, has not the 
least foundation in fact. 

I now come to a question of great importance in this 
discussion. Does the information before the House jus 
tify the proposed amendments, and render them necessy. 
ry ? or, are they mere abstract propositions, in no manne; 
connected with the subject? I have never been more 
mistaken if I shall not be able to demonstrate, that, from 
the uniform course of policy which has been pursued by 
the present Administration, they are already committed 
to such an extent that it will be exceedingly difficult for 
them to retrace their stepg.and extricate themselves with. 
out giving just cause of "Hence to the Southern Repu). 
lics. In my opinion, a crisis has now arrived, in which 
it is the duty of this House to take a firm stand in fi. 
vor of the ancient and the approved policy of the country. 
We should proclaim to the world, that it is our deter. 
mination ** to preserve peace, commerce, and friendship, 
** with all nations, and to form entangling alliances with 
**none.” 

It will here be necessary to take a short historical view 
of our relations with the Southern Republics. Within 
the last few years, we have seen in this Hemisphere, se. 
ven new Republics emerging from the chaos of Spanish 
Colonial despotism. The whole American People be 
held this cheering spectacle with heart-felt satisfaction. 
We watched their progress with the most intense anxie- 
ty, and, marching in the van of nations, we first declared 
them to be free, sovereign, and independent. This de- 
claration now is, and will forever continue to be, one of 

| the most glorious events in our annals. It was made on 
| the fourth of May, 1822, and all hailed it with pride, and 
with pleasure. In the Summer of 1823, the Holy Alli- 
ance, at the request of Spain, were called upon to assist 
| in subjugating, what she was pleased to call her revolted 
colonies. The most serious apprehensions were then en- 
tertained, that an unholy crusade was to be proclaimed 
| against the cause of liberty and Republican Government, 
| wherever they existed over the whole earth. In this 
| alarming posture of affairs, did we give any pledge to 
foreign nations? Did we commit the faith of the coun 
try to all, or any of the Southern Republics? Certainly 
not. We maintained the same independent position 
which we had always occupied in our relations with fo- 
| reign nations. The celebrated message of Mr. Monroe, 
| of December 2d, 1823, announced to the Holy Alliance, 
| and to the world, that we could not view with indiffer- 
'ence the hostile interposition of any European powe! 
against the independence of the Southern Republics, 
| but would consider such an attempt as dangerous to 
| our own peace and safety. This declaration was re- 
echoed by millions of freemen. It was received with 
enthusiasm in every part of the Union. It answered the 
purpose for which it was intended, and the danger 
which then threatened the Southern Republics has since 
| passed away. 
| This declaration contained no pledge to any foreign Go- 
vernment. It left us perfectly free : but it has since been 
converted into such pledge by the present Administration ; 
and, although they have not framed formal alliances with 
the Southern Republics, yet they have committed the 
country in honor to an alarming extent. 

The present Secretary of State has always been an en- 
thusiast in favor of the Southern Republics. He has gone 
to such extremities in their cause, that, in this particular, 
prudent men would feel disposed to compliment his heart 
at the expense of his understanding. [have no doubt hus 
conduct has proceeded from the ardor of his nature in the 
cause of liberty ; and, therefore, I shall be the last man to 
visit it with censure. 

From the date of the message of Mr. Monroe, until the 

| present Administration came into power, we have never 
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t was made to convert itintoa pledge to carry it into effect against France, if she should attempt 
at the ‘Sonken Republics. No sooner had to invade the Island of Cuba. True it is, that when the 
present Secretary taken possession of the chair of State, | nature of the pledge was distinctly brought home to our 
than our policy was changed. Mr. Poinsett was sent as Government by Mr. Poinsett, we never whispered a word 
Minister to Mexico, to obtain a commercial treaty from | against its binding force. But yet you were entirely mis- 
that Government. In his instructions, which bear date on | taken in its nature. Mr. Clay, whilst the House of Re- 
the 25th of March, 1825, and which were never commu- | presentatives had the subject under debate, has declared, 
nicated either to the Senate or to this House, until the | that it wasa pledge, not to you, but to ourselves and our 
30th of March, he was directed to impress the principles of | posterity. You have, therefore, no interest whatever in 
Mr. Monroe’s message upon the Government of the United | this pledge, and we can release ourselves from it as soon 
Mexican States. He was also instructed to urge upon | as we shall think proper. 
that Government “the utility and expediency of asserting | 1 ask if any man of honor, after he had commited him- 
the same principles on all proper occasions.” Was not | self to his neighbor in this manner, and had thus attempt- 
this a direct departure from the course which the former | ed to obtain an advantage from him, could afterwards say, 
Administration had pursued? Are not these instructions | without forfeiting his character, I merely pledged myself to 
substantially to this effect ? We wish to enter into a treaty | myself. Tcan, and will, redeem myself from my pledge ; 
of commerce with you : we have determined that no Eu- | and you must suffer the loss and the disappointment. 
ropean Power shall interfere between any of the Southern| In my opinion, the friends of the Administration on this 
Republics and Spain, in their war for independence ; nor floor ought to be most anxious that these amendments 
shall they attempt to colonize any part of this continent: | should prevail. They would be the best justification of 
we, therefore, urge you to act in concert with usin as | the Presidentat Panama. He could then say with propri- 
serting the same principles. The truth is, the Secretary | ety, that, whatever might have been his own inclination in 
evidently considered it as a pledge, and sent it forth as | relation to this pledge, the House of Representatives had 
such to foreign nations. How was it understood by Mex- | declared it should never have their sanction. 
ico? During the last Summer, it was apprehended by I think, sir, I have already shown, that the documents 
that Government that France was about to invade the | upon our table contain sufficient reasons for the adoption 
Island of Cuba. We were then instantly called upon to | ofthese amendments. Put I shall not rest here. 1 will 
redeem our pledge, and protect that Island against the | proceed to another most important branch of the subject. 
fleet and army of France. On this occasion did the Se- | In the first place, however, it will be necessary to present 
cretary attempt, either directly or indirectly, to deny the | before the committee a view of the precise character of 
existence of such a pledge to Mexico? Onthe contrary, | the Congress of Panama. It is certainly not difficult to 
in his letter to Mr. Poinsett, of the 9th of November last, | understand its nature ; but, in my judgment, it has not yet 
he expressly recognises our obligation, and leaves the | been correctly explained. If you would look for its true 
Mexican Government to infer what we would have done | character, you must examine the treaties to which it owes 
had the contingency happened, froma despatch which he | its existence. They form a perpetual alliance, offensive 
had sent to the American Minister at Paris. This despatch | and defensive, in peace and in war, between those Repub- 
contained an express declaration that the Government of | lics who are parties to them. They create, to use their 
the United States could not consent to the occupation of | own language, “a perpetual union, league, and confeder- 
the Islands of Cuba and Porto Rico by any other European | ation.”” The Congress of Panama will be composed of 
Power than Spain, under any contingency. Was not this/ Plenipotentiaries from all the Southern Republics, “for 
a formal recognition of the pledge, on the part ef our Ex-| ‘‘ the purpose of establishing, on a more solid basis, the in- 
ecutive? But is thisall? No; very farfrom it. Itis| “ timate relations which should exist between them all, in- 
unnecessary again to repeat the strong language of Mr. | “dividually and collectively, and that it may serve as acoun- 
Poinsett to the Ministers of Mexico upon this subject, | “ cil in great events, as a point of union in common danger, 
which has been so often repeated on this floor. It is so | “asa faithful interpreter of public treaties when difficulties 
clear and conclusive a pledge that, with respect to it, | “ may arise, and as an arbitrator and conciliator in their dis- 
there can be no mistake or misapprehension. This langu ‘* putes and differences.” It appears, then, that the first 
was communicated to Mr. Clay, in the letter of the 28th | object intended to be accomplished by the Congress of 
of September. That gentleman, when called upon by | Panama is, to establish a strict and intimate alliance and 
this House for his answer, informed us that none had been | union between all and each of the seven Republics which 
transmitted. He has since discovered that he was mista- | have freed themselves from the yoke of Spain. Should 
ken, and has transmitted us the answer to Mr. Poinsett’s | this be accomplished, to the extent which they intend, I 
letter, which had been accidentally overlooked. Does | shall look upon the day of its consummation as the dark- 
this letter of Mr. Clay disapprove the declaration of Mr.| est which this country will ever have beheld. We shall 
Poinsett to the Mexican Government? We know that it | then be compelled either to become a member of the Con- 
doesnot. An implied assent is as strong as an express as- | federacy or stand alone upon this continent against seven 
sent. Mr. Poinsett, from his instructions, and from the | independent and powerful nations. If, for the preserva- 
whole correspondence, stands completely justified before | tion of the honor or the interest of the American People, 
his country for the declarations he has made. In this| we shall be compelled to go to war with one of these Re- 
manner our country, so far as it can be committed by the | publics, the whole continent of America, South of ourown 
Administration, has been pledged to Mexico to pursue the | tertitory, will be marshalled in hostile array against us. 
course of policy which I have endeavored to delineate. | War with one must be war with all. Such an alliance may 
How shall we extricate ourselves from these obligations | not be so dangerous to our liberties as a league between 
to Mexico’? Shall we say to them: true it is, we have | monarchs ; but, the calm of despotism, however dreadful 
attempted to obtain from you the same commercial privi- | it may be to the subjects of the despot, does not present 
leges which you are willing to grant to the other Repub- | to foreign nations the same terrors that would be present- 
lics of this continent, by declaring to you that we form a/ ed by a confederation of young, and vigorous, and ambi- 
part of what is called the great American system, and that | tious Republics. I trust in God that the Ministers who may 
we are pledged to maintain your independence by war, if | be sent to Panama will be instructed to use their best ex- 
that should become necessary, “ and to bear the brunt of | ertions to break up this Congress. With whatever favor 
the contest.” True itis we know in what manner you | it may now be regarded by the American People, the time 
understood our declarations, and we have expressly recog- | will come, ere long, when it will be looked upon as an ob- 
nized your construction, by deelaring our determination | ject of jealousy and apprehension. If this Congress should 
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accomplish the purpose for which it has been convened, 
our hope must then be, that it will share the fate of nearly 
all the confederacies which have ever existed. Our Mi- 
nisters should warn them by the examples of history, by 
the precepts of Washington, to avoid entangling alliances 
with each other. They should admonish them of the dan- 
ger of jealousy and civil war. They should tell them that 
such a league, instead of being their protection, might be- 
come their ruif. 

It isclear tomy mind, from the documents in our pos- 
session, that the President, in balancing the difficulties of 
our situation, thought it better this country should incur 
the danger of becoming eventually a party to this alliance, 
than stand alone. He must have foreseen, and it is 
evident he did foresee, that this Government, whatever 
might be its intention by sending Ministers to the Congress 
of Panama, would be insensibly drawn into the Confedera- 
tion ; that the Congress, from the nature of the objects to 
which its attention will be directed, must be perpetual. 
After the alliance shall have been completely formed, it 
will remain as the council in great events, and the point of 
union in common danger for the Confederacy. I am free 
to admit, that, in my opinion, it will not be an assembly of 
Sovereign States, like our old Confederation. Its powers, 
however, are more than merely diplomatic. It possesses 
judicial authority to fix the constructionand decide upon 
the true meaning of public treaties between members of 
the Confederacy. It will also be the arbitrator in all dis- 
putes and difficulties which may arise. Whether it will 
possess the power of carrying its decrees into effect, I can- 
not determine, as the treaties are silent upon that subject. 
The President, when he accepted the invitation given to 
this country to be represented by the Ministers in that 
Congress, knew that their very attendance there might 
produce a strong sympathy between us and the confeder- 
ates. That, whatever instructions might be given in the 
beginning, we should, probably, in the end, be drawn in- 
toan alliance. Thisis aview of the subject entirely dis- 
tinct from any question which has arisen, either respecting 
our neutrality in the war between Spain and her former 
colonies, or our pledge to maintain their independence and 
form of government. It looks beyond both. The Presi- 
dent, in his message to the House, has met this question 


fairly. I shall quote his own language : He says, ** among | 


«the inquiries which were thought entitled to considera- 
“tion, before the determination was taken to accept the in- 
“‘ yitation, was that, whetherthe measure might not have a 
“tendency to change the policy, hitherto invariably pursu- 
*«ed by the United States, of avoiding all entangling alli- 
* ances, and all unnecessary foreign connexions.” 

Does the President deprecate this event, which his sa- 
gacity hadforeseen ’ Does he declare that this shall never 
be our policy, and that he will take the necessary means 
to prevent it? Onthe contrary, knowing that the Ameri- 
can People considered an adherence to the farewell ad- 
dress of the man who was first in war, first in peace, and 
first in the hearts of his countrymen, to be the palladium 
of their safety, he has, by a long and ingenious argument, 
attempted to destroy its force. 
prove that its principles did not apply to the Southern Re- 
publics, and that General Washington himself, under ex- 
isting circumstances, would have entered into close alli- 
ance with them. And has it come tu this’? Was it not 
enough to have abandoned the principles of that immortal 
man, without attempting, by ingenuity, to turn them in 
direct opposition to their plain and palpable meaning? I 
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his message can entertain a doubt on the subject. And, 
yet, his friends in this House say there is no cause for 
alarm; there is nonecessity for adopting the amendments— 
if we did, they would show a want of properconfidence in 
the Executive. I should have been glad if my friend from 
Massachusetts (Mr. Everett) had given us any explana. 
tion of this part of his Message in his Report. He has no! 
thought proper to do so, but has ingeniously passed ji 
over without comment. Is it not, then, necessary to adont 
these amendments, for the purpose of declaring that, i: 
our opinion, the policy of Washington should still prevail’ 
There is stillanother forcible reason which may be urg 
ed in favor of these amendments. Upon this part of t! 
subject I shall be brief, as it has been fully discussed }; 
others. When the Ministers of Mexico and Colombia iy. 
vited us to send Representatives to the Congress of Pana 
ma, they explicitly stated the subjects in the discussion of 
which it was expected our Ministers would take a part 
We were distinctly told that ‘one of the subjects which 
‘« will occupy the attention of the Congress will be the r 
‘* sistance or opposition to the interference of any neutr:) 
“nation inthe question and war of independence betwee 
** the new Powers of the Continent and Spain,” and th 
other, *‘ the opposition to colonization in America by th: 
European Powers.” These were to be ‘the two principal 
subjects ,” and our Government was informed that it was 
expected their Ministers should be furnished with “ex. 
press instructions in their credentials” upon these tw: 
principal questions. It is true, that both the Minister: 
from Mexico and Colombia declared they did not wish 
this Government to compromit its neutrality by taking 
part in those discussions which related to the war then ir 
existence between them and Spain. In discussing this 
part of the case, the gentleman from Louisiana (Mr. Breyt 
has fallen into a great mistake. He has exclaimed—has 
not the President declared that our neutral relations shal 
not be affected ? True, he has, and, therefore, on tha 
subject, I feel noapprehension. But can any person pre 
tend that it would compromit our neutrality to enter int 
an eventual alliance with these Republics, not to take ef 
fect unless some other European Power should interfer 
against their independence ? It is clear, if we do noten 
gage in the existing contest we would not violate our neu 
trality by becoming parties to such atreaty. This dis 
| tinction is expressly taken by the Ministers of Mexico and 
| Colombia themselves. Has the President any where de 
clared that he will take no measures for the purpose 
; making such an eventual alliance as I have mentioned 
| In his message to the Senate, he has stated that ‘It w 
| ** be seen that the United States neither intend, nor are ex 
| * nected, to take part in any deliberations of a belligerent 
‘* character ; that the motive of their attendance is neither 
*“to contract alliances nor to engage in any undertaking | 
‘* project importing hostility to any other nation.” = Tii 
language plainly refers to such an alliance as would affect 
our neutral character, and to no other ; and I have look 
in vain for any part of the message to the House, from 
which a different inference coul i be deduced. : 
In the letter of the Secretary of State, by which the in 
vitation was accepted, ‘* whilst he declares that our M 
‘¢ nisters will not be authorize : to enter upon any delibera 
‘* tions, or to concur in any acts inconsistent with the pr 
“sent neutral position of the United States, and its obligu 
“tions, they will be fully empowered and instructed upon a 
“< questions likely to arise in the Congress on subjects in which 
** the nations of America have a common interest.’ The ac 


| 





do not wish to cast any reflections upon the character of | ceptance of the invitation is in the most general terms 


the present President. I believe him to be a great states- 
man, and, perhaps, as well versed in the theory of diplo- 
macy as any man now living. I must, however, be per- 
mitted to say, that he has attempted to explain away the 
principles of the Farewell Addre: No man who reads 


Our Ministers (says the Secretary) will be authorized t 
| discuss, and will be instructed upon, every question, excep 
| those which may affect our present neutrality. Are th¢ 
| committee, then, prepared to say that our Ministers to Pa 
nama shall enter into negotiations concerning such 2! 
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eventual alliance as the Ministers from Mexico and Colom- 
bia have suggested? If they are not, they will adopt the 
amendments propesed. : 

We are still told we should have confidence in the Ex- 
ecutive, and it would show a waat of sufficient confidence 
in that branch of the Government, to adopt the amend- 
ments. On this subject I agree with the gentleman from 
Virginia, (Mr. Rives) that this is no case for confidence. 
Whaat, sir, confidence against the record and the docu- 
ments before you? When they speak one language, are 
you to believe they intend another ? 

But there are other circumstances connected with this 
question, which have deprived me of any ground for con- 
fidence; in relation to this particular subject. The invi- 
tation to attend the Congress of Panama was accepted by 
the Executive but six days before the meeting of Con- 
gress. I put it to every gentleman who now hears me, 
what ought to have been their conduct ? Ought not the 
President to have wa ted for the meeting of the Senate, 


and taken the opinion of his constitutional advisers ? It is | 


aimitted by all to have been a decision ef great novelty, 
and of vast importance ; why, then, did he choose at once 
to rush into the arms of our new allics, rather than wait the 
brief space of six days? His immediate predecessor did 
not pursue such a course, He had established a memora- 
ble precedent, which should have been followed on this 
occasion. When he thought the time had arrived to re 
cognise the independence of the Southern Republics, he 
first asked an appropriation, to enable him to send Minis- 
ters to them:; and thus he obtained the fairand unbiased 
opinion of Congress. Why was not this salutary example 
followed ? What dogs the precipitancy of the present 
Administration argue ? What might an enemy infer from 
their conduct? Might he not say that, believing it to be 


& subject which would arouse the best feelings of the | 


American People, they wished to appropriate to them- 
selves all the popularity and glory of the mission ; that 
they could thus commit the country to such an extent, 
that the Senate would not dare to resist their application ? 
fsuch were their intention, they have been mistaken. 
True it is, they have so fir committed the country, and ex- 
cited the expectation of the new Republics, that it would 
now be much more iinpoltic for us aot to go to tae Con- 
gress of Panama than to go; yet the Senate have so re- 
strained the arlor of the Executive as to deprive the mis- 
sion of much of its danger. 

When L look to that venerable body, I cannot sufficient- 
by admire the wisdom of our ancestors, in placing them as 
a check upon the conduct of the Executive. I most sin- 
cerely beheve, if this mission had gone to Panama, with 
the powers at first contemplated, the country would, ere 
this, have been dangerously committed to the Southern 
Republics. The Senate are entitied to the praise of hav- 
ing taken the sting trom it, and having rendered it com- 
paratively harmless, 

Che President, in his message to the Senate, has de- 
clared that he it to be within the constitutional 
competence cutive to send Ministers to Panama. 


| . } 
acide) 
:of the Exe 
He applied to the Senate, not because he thought 


sanction necessary, not because he bcheved he could not 


act without it, but because ne wished to evince a proper | 


degree of defereace for their opinion. 

‘This, it appears to me, is an assunption of power on the 
part of tac Executive, unknown to the Coustitution. That 
instrument makes it iris d ity **to give Congress, from 
tim’ to time, information of the of the Union.” 
From this duty results his power of sending agents abroad, 
merely tor tue purpose of obtaining iformation. ‘his 
power has been often exercised. But, by what authority 
the President could claim the right ‘ ) 
tentiaries to Panama, without the consent 
Zam atterly at a loss to determine. 

Lhere is another reason, which 

‘ H.—138 
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dence in the Executive, so far as respects this mission. 
The Senate were anxious to discuss this measure with open 


doors. ‘They, therefore, requested the President to in- 
form them, whether the publication of the documents ne- 
cessary to be referred to in debate, would be prejudicial 
to existing negotiations. He, however, fixed the seal of 
confidence upon the proceedings, and held them bound to 
secrecy fast as the grasp of death. But no sooner had the 

Senate decided the question, than he himself published 
to the world these very documents, and accompanied 

them by a message, which is, in fact, but an answer to the 
report of the Committee of Foreign Relations to the Sen- 
ate. The reply is thus made to precede the argument. 

And thus it was expected first to seize upon the feelings 

of the People of the United States, and get them commit- 
ted against the Senate. It is not for me to say this con- 
duct was wrong ;butI know, if I were a Senator, I should 
feel it most sensibly. In this reply, whenever the argu- 
ment of the Committee of Fore:gn Relations was unan- 
swerable, the President changed his ground, and present- 
ed the matter to the House in an aspect entirely different. 
| L shall present an example before the committee, to il- 
| lustrate this position. 

The President, in his message to the Senate, distinctly 

stated, that one object which tie had in view in accepting 
| the invitation, was'to influence the Southern nations to 
| change their political constitutions in regard to their es- 
tablished religion, and to introduce universal toleration. 
From the state of public opinion in those countries, an 
attempt of this nature would spread one universal flame 
| over the whole Southern Continent. With whatever jus- 
| tice the enemies of the Catholic religion may say it has 
| been a scourge to liberty in other countries, it has cer- 
j tainly been a blessing to the Southern Republics. Its 
Ministers, so far from having set themselves in array 
against the principles of liberty, took a leading and an 
eiticient part in accomplishing the Revolution. ‘This as- 
sertion is true, in its utmost extent, in relation to Mexico. 
The President, having discovered the danger of such an 
interference, at the present tine, very prudently changed 
| his attitude in his message to this House, and now only in- 
| tends to ask, at Panama, what [ feel confident all the na- 
tions will grant, without the least difficulty—the liberty 

to our own citizens, while they reside within any of the 
| Republics, of worshipping their God according to the dic- 
| tates of their own conscience. 
| I come, now, to speak of a subject deeply interesting 
j 
} 
| 





to my own constituents, and to the State which I have the 
honor, in part, to represent, as well as the rest of the 
Union. We have often been told, as an argument against 
these amendinents, that they imply a want of confidence 
jin the Executive. Judging from their conduct :n relation 
to the Island of Cuba, I am justified in declaring, that my 
contidence in them is shaken, in every thing which re- 
gards the Southern Republics. England and France 
have been warned by our Government, in the most so- 
lemn and formal manner, that we could not consent to 
the occupation of that island by any other European Pow- 
Ought 
not the same course to have been pursued towards the 
South American Republics? The reasons for adopting 


| this policy, as I shall presently show, are at least as strong 


in the one case as in the other ; but, yet, the documents 


| prove that the Cabinet had arrived at a different conclu- 


; 


sion. Fromthem, it is evident, that our Government did 
not intend to interfere for the purpose of preventing an 
nvasion of that island by Mexico and Colombia. Mr. 
Ulay, in his letter of December last, to the Ministers of 


iba might be suspended until the result of our interfer- 
ice in their favor with the European Powers should be 
In his letter to Mr. Auddleton, aur Minister 
ted in May lost, which he read fo the 


wcertained. 
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Ministers of Mexico and Colombia, he entered into along 
argument to justify an invasion of that island by those Re- 
publics, in case Spain should prove obstinate, and not re- 
cognize their independence. | will not trouble the com- 
Mittee by reading this despatch to them, as it is in the 
hands of every member. 

The vast importance of the Island of Cuba to the Peo- 
ple of the United States, may not be generally known. 
The commerce of this Island is of immense value, parti- 
cularly to the agricultural and navigating interests of the 
country. Its importance has been rapidly increasing for 
a number of years. To the Middle, or grain-growing 
States, this commerce is almost indispensable. The ag- 
gregate value of goods, wares, and merchandise, the 
growth, produce, and manufacture, of the United States, 
exported annually to that island, now exceeds three mil- 
lions and a half of dollars. Of this amount, more than the 
one-third consists of the two articles of pork and flour. 
The chief of the other products of domestic origin are fish, 
fish-oil, spermaccti candles, timber, beef, butter, and 
cheese, rice, tallow candles, and soap. Our principal 
imports from that island are, coffee, sugar, and molasses, 
articles which may almost be considered necessaries of life. 
The whole amount of our exports to it, foreign and do- 
mestic, is nearly six millions, and our imports nearly eight 
millions of dollars. The articles which constitute the me- 
dium of this commerce, are both bulky and ponderous, 
and their transportation employs a large portion of our 
foreigntonnage. More than the one-seventh of the whole 
tonnage, engaged in foreign trade, which entered the | 
ports of the United States during the year ending the last | 
day of September, 1824, came from Cuba ; and but little 
jess than that proportion of the tonnage employed in our 
export trade, sailed for that Island. Its commerce is, at 
present, more valuable to the United States, than that of 
all the Southern Republics united. How, then, can the 
American People ever agree that this island shall be in- 
vaced by Colombia and Mexico, and pass under their do- | 
minion? Ought we not to avert its impending fate, if 
possible? The vast and fertile regions of Mexico and | 
Colombia will produce, in abundance, nearly all the arti- 
cles with which we now supply Cuba. If it should be re- | 
volutionized, and become an integral part of either of | 
these Republics, the fate of this portion of our trade would | 
at once be sealed. Disguise the fact as we may, Mexico | 
is destined to become our rival. She already feels it and | 
knows it. She already looks to war Setween us and the | 
Southern Republics. When our Minister told her Pleni- 
potentiaries that the power she desired to preserve of 
granting privileges to the Southern Republics which she | 





wished to deny to us, would be useless to her, on account | 
of our existing treaties with them, they hastily remarked, | 
that war would dissolve all treatics. Shall we, then, 
stand, with our arms folded, and see this island pass into 
Shall we rest contented with having | 


advised a simple suspension of its invasion merely with a | 


view to the benefit of those Republics ? 
important as this island may be to us in a commercial, | 
it is still more important in a political view. From its po- | 
sition, it commands the entrance of the Gulfs, both of | 
Mexico and Florida. The report of our Committee of | 
Foreign Relations truly says, ** that the Moro may be re- | 
**earded as a fortress at the mouth of the Mississippi.” | 
Any Power in possession of this Island, even with a sinall | 
naval force, could hermetically seal the mouth of the | 
Mississippi. ‘Thus, the vast agricultural productions of | 
that valley, which is drained by the father of rivers, might | 
be deprived of the channel which nature intended for | 
their passage. A large portion of the People of the State, 
one of whose Representatives I am, find their way to 
market by the Mississippi. For this reason I feel particu- 
Jarly interested in this part of the subject. The great 
law of self-preservatien, which is equally binding on indi- 


GALES é? SEATON’S REGISTER 


Mission to Panama. 


| viduals and nations, commands us, if we cannot obtaiy 


| it is an evil at present without a remedy. 
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possession of this island ourselves, not to suffer it to pas; 
from Spain, under whose dominion it will be harmles 
And yet our Government have never even protested 
against its invasion by Mexico and Colombia. 

There is still another view of the subject in relation ¢ 
this island, which demands particular attention. Let \ 
for a moment look at the spectacle which it will prob; 
bly present, in case Mexico and Colombia should attemp, 
to revolutionize it. Have they not always marched unde; 
the standard of universal emancipation ? Have they no: 
always conquered by proclaiming liberty to the slave’ 
In the present condition of this island, what will be the 
probable consequence? A servile war, which, in ever 
age, has been the most barbarous and destructive ; ani 
which spares neither age nor sex. Revenge, urged on 
by cruelty and ignorance, would desolate the land. The 
dreadful scenes of St. Domingo would again be presented 
to our view, and would again be acted almost within sight 
of our own shores. Cuba would be a vast magazine in 
the vicinity of the Southern States, whose explosion wouki 
be dangerous to their tranquillity and peace. 

Permit me here, Mr. Chairman, fora moment, to speak 
upon a subject, to which I have never before adverted 
upon this floor, and to which, I trust, I may never aga 
have occasion to advert. I mean the subject of slaven 
I believe it to be a great political, and a great moral evil 
I thank God, my lot has been cast in a State where it does 
not exist. But while I entertain these opinions, I knov 
It has been: 


| curse entailed upon us by that nation which now makes i: 


a subject of reproach to our institutions. It is, however 
one of those moral evils, from which it is impossible for us 
to escape, without the introduction of evils infinite) 
greater. There are portions of this Uuion, in which, i 
you emancipate your slaves, they will become masters 
There can be no middle course. Is there any man i 
this Union who could, for one moment, indulge the hor 
rid idea of abolishing slavery, by the massacre of the hig 
minded, and the chivalrous race of men in the Sout 
I trust there isnot one. For my own part I would, wi 
out hesitation, buckle on my knapsack, and march in con 
pany with my friend from Massachusetts (Mr. Everet 
in defence of their cause. 

1 am willing to consider slavery as a question entir 
domestic, and leave it to those States in which it exist: 
The Constitution of the United States shall be my ruk 
conduct upon this subject. I have good reason to belies: 


| that the honest, but mistaken attempts of philanthropists 


Thes 


| attempts generaily reach the ears of the slave, and whils 


they inspire him with false hopes of liberty, and thu 
make him disobedient, and discontented with his cond 
tion, they compel the master to use more severity, ths 
would otherwise have been necessary. 

I think I have shown we are deeply interested in even 
1 do, therefor 


; Most sincerely rejoice, that the President has recently 


changed his policy concerning that island. . He has, « 
length, come forward like a statesman, and with true 
magnanimity has corrected those errors into which he 
had previously fallen. In his late message to the House, 
we hear no more of requesting Colombia and Mexico t 
suspend their invasion, till the pleasure of Spain can be 
known ; but he has told us distinctly, that, at the Congres 
of Panama, ‘‘all our efforts in reference to this interest 
** will be to preserve the existing state of things, the tran 
** quillity of the islands, and the peace and security « 
‘their inhabitants.” This declaration is the stronges! 
argument that could be urged, to my mind, in favor ¢ 
the mission. 

Upon a review of the whole matter, let us inquire what 
will be the situation of our Ministers to Panama, if the 
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amendments before the committee should not be adopted, | transmitting them to the Cabinet at Washington. If all 
and they shall pursue that course which the friends of | the allegations which have been made be true, they will 
the Administraticn assure us they will be instructed to | have nothing to consult about, except the establishment 
ursue. Let us fancy to ourselves the spectacle which | of some new principles of international law. It seems we 
must there be presented. Let us suppose the first sub- | are about making an attempt to agree with the Southern 
ject for the deliberation of the Congress to be the inva- | Rebublics that ‘free ships shall make free goods,” and 
sion of Cuba. Upon this occasion, the Representatives | that private war upon the ocean shall be abolished. It is 
of the Southern Republics might, with propriety, address | also our intention to fix the principles of public law be- 
our Ministers in the following language : Your Cabinet | tween us relative to blockades. 
have justified our invasion of Cuba, in a despatch which| As to blockades, I deny that there is any room fordoubt 
they presented to the Russian Government and communi- | in the law of nations. In relation to this subject, there is 
cated to us: they asked, that the invasion might be sus- | no principle unsettled. It is true, that both England and 
ended, until it could be ascertained whether Spain would | France, during their late struggle for existence, violated 
acknowledge our independence ; we have complied with | this law. France declared a blockade against the whole 
their request, and we now know, from unquestionable island of Great Britain, and Great Britain retaliated by 
authority, that Spain still continues obstinate ; we wish proclaiming the whole coast of France to be in a state of 
immediately to invade that island, and trust, if you have | blockade. Neutral commerce suffered ; but both these 
not determined to assist us in the contest, that you will, at | Powers attempted to justify their conduct, not by the law 
least, accompany us with your sympathy and good wishes. | of nations, but by the principles of retaliation and self- 
What will be the only answer which our Ministers can | defence. 
give tosuch a request? They must say, we cannot deny| In my opinion, we should not agree to abolish private 
the truth of your assertions ; but the Cabinet of Washing- | war upon the ocean. Waris, in itself, a great calamity ; 
ton have recently determined to change their policy in! but, when a nation is obliged to engage in it to defend her 
regard to this island. The President, ina late message to | rights, it is mercy to carry it on with such vigor as to con- 
the [louse of Representatives, has expressed his determi- | quer a speedy peace. If we should ever be compelled to 
nation that all our efforts shall be exerted to preserve this | go to war with any one of the Southern nations, all the rest 
island under the dominion of Spain ; and we can never! will be bound to enter into the contest against us. It is 
consent that you shall set a hostile foot upon it. Will! only by privateering that we shall be able to annoy them 
not t»'s change of policy at once produce disappointment | along all their coasts, both on the Atlantic and Pacific. 
and jealousy towards us, among the Southern Republics’ From the vast extent of their seaboard, the Navy of Eng- 
Ought not the President to-desire a resolution of this| land would not be sufficient to operate against them in 
House to justify his intended course, in relation to this | every quarter. In the event of war, the hardy sons of 
island, at the Congress of Panama ? | the North, who have been accustomed to the perils of the 
Let us now suppose that the next subject which will | sea, would rush out of their ports in privateers, and do 
occupy the attention of the Congress may be a concert or | them infinitely more injury than our whole Navy. 
alliance between us and the Southern Republics, for the; If we could abolish privateering throughout the world, 
purpose of preventing the hostile interference of any Eu- | at the Congress of Panama, humanity would plead loudly 
ropean Power against their independence, and against the | in its favor. That, however, is impossible. Whilst it 
colonization of any part of this continent. These were | will continue to exist between us and all other nations, I 
the two principal subjects which they expected our Min- am unwilling to deprive this country of its most powerful 
isters to discuss at Panama. ‘They have so statedin their) means of annoyance against the Southern Republics. 
invitation, and our Secretary of State has accepted it in; After all the explanations which have been made, if 
the most general terms. He has informed them that our | gentlemen are correct, the powers of our Ministers to Pa- 
Ministers should be fully instructed upon every question | nama will be confined chiefly to two objects. The first 
likely to arise, except such as might interfere with our! to declare our good will towards the Southern Republics, 
present neutrality. In addition to this promise, our Min- | and explain to them the reasons why we can do nothing 
ister to Mexico has declared to them, that the United | for them ; and the second, to get early and correct infor- 
States stood pledged to resist the hostile interference of | mation of their proceedings, and communicate it to this 
































































any European nation against their independence, by war, 
and, in that event, we should be compelled to bear the 
brunt of the contest. When our Ministers shall be asked 
what they have to say upon this subject, they will be com- 
pelled to declare, that, touching it, they have no authori- 
ty to enter into any negotiation or discussion. May not 


the Southern Republics justly complain, that our Cabi- | 


net has made a promise to the ear and broken it to the 
sense ? If our Executive has determined upon this course, 
as I trust he has, would it not be wise, and politic, and 
proper, that he should be sustained by the House of Re- 
presentatives ? These amendments would be his best 
apology and best excuse for disappointing the Just expec- 
tations of the Southern Republics. 

On the subject of preventing colonization in America, 
T have a word to say. Would it not be a most wonderful 
stipulation for our Government to make, for example, with 


Chili, that we will not permit our own Territory to be in- | try, and with a strong vote. 


‘Government. This last object is one of great impor- 
|tance. We have good reason to be jealous of this league. 
' Would the Senaters and Consuls of Rome have suffered 
| such a Confederacy to be established at the very gates of 
the city? We should, if possible, dissolve it by peacea- 
| ble means. 
| We have ourselves grown great by standing alone, and 
| pursuing an independent policy. ‘This path bas conduct- 
ed us to national happiness and national glory. Let us 
| never abandon it. Itis time for us once more to go back 
| to first principles, and declare to the world that the policy 
| of Washington has not grown old. Union at home, and 
| independence of all foreign nations, ought to be our po- 
| litical maxims. Let us do good to all nations, but form 
; entangling alliances with none. These are the principles 
lof the amendments. Should they prevail, the Adminis- 
| tration will go to Panama with the confidence of the coun- 
This is certainly a matter of 


vaded by a foreign nation > And yet, such is the nature | consequence, as we should endeavor to present a united 


of the engagement which the President evidently had in 


his view. 


| front in all our intercourse with foreign nations. ; 
| Mr. WURTS said: After joining in the protest with 


It would seem that this mission is to be still further di- | which his colleague (Mr. Bucuanan) had prefaced his 


verted from its original purpose. 


We are told it is to be | remarks, it appeared to him that the order which should 


merely “ consultative,” and that eur Ministers will pos-|have been observed in acting on this subject had beert 


sess no power, except that of receiving propositions, and | reversed. Instead of taking up the report of the Commit 
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tee on Foreign Aft. rs, be was of opinion that it would 
have been a better and more business-like course to have 
proceeded at once to the consideration of the bill report- 
ed by the Committee of Ways and Means, to inake an ap- 
ptopriation to defray the expense of the proposed mis- 
sion. That, after all, was the direct and broad question 
to which the committee must come : and he could disco- 
ver no good to result frem an indirect and devious me- 
thod of approaching it. It was true, the resolution re- 
ported by the Committee on Foreign Affairs called upon 
the House, in express terms, to appropriate the funds 
requisite to sustain the mission ; but, it was also true, that 
the appropriation must be made by bill, and not. by re 
solution; and, while a bill would bring the committee at 
once to a direct consideration of the expediency of the 
mission, it was now, by preposed amendments to what 
was called an abstract proposition, placed, in point of 
fact, and in point of order also, two removes from the 
main question, and drawn unavoidably into the discus 
sion of inyportant constitutional principles. He was wil- 
ling, however, to take things as he found them, and to 
believe that there were good reasons, to him unknown, 
for pursuing a course that involved matter, not, in his 
judgment, necessarily or properly connected with the 
question of mission or no mission. 

When, Mr. Chairman, (said Mr. W.) the amendment 
proposed by the gentleman from Delaware (Mr. McLane) 
was first submitted, the inclination of my mind was in fa- 
vor of it. Subsequent reflection, however, induces me 
to think that neither it, nor the amendment offered to it 
by the gentleman from Virginia, (Mr. Rives) should be 
adopted, in connexion with the resolution now before the 
committee. To most, if not to all of the principles in- 
volved in them, I am ready to give my assent, taking 
them as absiract propositions, distinct from, and inde- 
pendent of, the question of appropriating money to de- 
fray the expense of an embassy, on the expediency of 
which the constitutional organs (the Executive and the 
Senate) have already decided. But, Si, neither of the 
proposed amendments can be. regarded in that light. 






























































assumes a different position as the basis of his argu- 

















ee ment; but the gentleman from Virginia frankly admits 
tes that forms are nothing, and that these amendments, if 








adopted, would, in fact, be moral conditions annexed 
to the appropriation of the money. In truth, Sir, they 
cannot, under all the circumstances, be ur derstood in 
any other way: turn them as we will, and look at them 
as we may, Call them by what names we please, if they 
be any thing, they are, as the gentleman from Virginia 
avows them to be, restrictions or limitations upon the 
Executive branch of the Government, inthe exercise of that 
i discretionary power which the constitution has vested in it. 
What are the facts, Mr. Chairman it is necessary to 
j advert to them, in order to ascertain precisely the atti- 
tude in which we are placed. We are in Conmnittee of 
th. Whole on the state of the Union, and we have un- 


































































































amendments might then, with some propriety, be callec 
abstract matter. But, as affairs now stand, they have 
































ts ‘ we not, in this very committee, a bill to appropriate thi 











is it here? No one can answer that question better thai 
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My colleague, to whom we have Just been listening, | 


| 
House, independent of any proceeding on the part of | 
the Executive and the Senate, it would constitute a case 

: > , } reer ! 
very dilierent from the one now really before us. ‘hese 


requisite fund? And how came it, or from what cause 


the gentleman from Delaware, who reported it, and who 
has offered onc of the amendments now under consider 
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ation. Itis founded upon official information that 


Executive. by and with the advice and consent of tha 





ed to him by the Constitution, that Ministers should }¢ 
sent abroad. We have, in this very committee, the Exo. 
cutive message asking the requisite appropriation fir that 
object. 

Forms, then, Sir, are nothing, as the gentleman fron 
Virginia concedes. We must tuke all these facts in coy. 
nexion. They all come before us at one and the say 
time, relate to one and the same thing, constitute o) 
the same question; and that question—no matt 
what technical rules of proceeding a distinction may 
attempted to be made—no matter by what preliminary 
considerations it may be surrounded—that questicn jg 
Shall we make the appropriation? ‘The resolution x 
ported by the Committee on Foreign Affairs, to which 
the amendments are offered, affirms the expedicncy of 
making it, and nothing more ; but the gentlemen from 
Delaware and Virginia wish us, in effect, though not in 
terms, to add the words provided, and upon condition, and 
with the understanding, that, in using the money, the Ex 
ecutive shall not go beyond a certain line defincd in their 
amendments. 

Sir, we cannot, we will not doit, if we pay a due re- 
gard to the barriers which the Constitution has erected 
between the different departments of the Government. 

}1 need not read that instrument to the committee ; it 
| provisions are familiar to all who hear me. The power 


te appoint Ambassadors and other public Ministers, js 
' 


ind 
by 








be 


’ 


given to the Executive, by and with the advice and con- 
|} sent of the Senate. And, when so appointed, they are 
jthe medium through which the Executive, as the con- 
| stitutional organ of the Government for that purpose, 
cummunicates with other nations. They must, of cours 
and of necessity, take their instructions from | 
him alone. 

We have no power to enforce a compliance with the: 
conditions or restrictions, even if we annex them. There 
| is no middle ground for this House to stand upon. We 

must make the appropriation asked for, to cflect the 
ponents contemplated by the Executive and Senate 

instituting this mission, or we must reject it, if we dev 
ithese objects insuilicient to justify it 
| the interests of the country. 


{ 


i silly wie 
} 
j 





» OF Ganeei 


We cannot take thei 


| sion itself out of the hands of the Executive, and assuime 
| the supermtendence and execution of it upon ourselves 
| With him rests the constitutional responsibilit Wi 


{ " i ; 
; cannot share it, or attempt to render the exercis 
jummoxious, by enjoining the observance of a cert: 


| course, as the terms or condition on which our sanction 
eo given to the measure. We cannot go for the hali— 


land those who believe that the unrestricted excrcise 
}the Executive power, in this instaice, is fraught w 
| mischief and danger to the country, or will be th 


of breaking down and destroying those great la 
i its policy, indicated in the amendment of thi 





der consideration a resolution, declaring that ‘*it is ex-|man from Delaware, which have ever been, i lo 
} *‘pedient to appropriate the funds necessary to ena | to be, its guide, have, in wy humble jud » ba 
; “the President of the United States to send Ministers to | course to pursue. ‘They must vote ‘gyfaanst the missia 
“‘the Congress at Panama.” But is this ail that is before [It appears to me, upon every principle of reason and 
: us? If it were—if this resolution had originated in this | prudence, and upon a sound construction of the ¢ 
it ° 


t 
tution, they can take no other stand. ‘They do not pre 
ide agamst the suppo: ed dang. 





V 
j these amendments: for, the appropriation once mad 


Lj our power and our control is gone. 1, however, citer 


ajtain no such fears; hence, I vote for the mission, and 
direct and palpable relation to somcetinng else. Have 


j SEainst the amendments. 


1} Sist i 


Kyat . wi « ¢y 26 . 
ts that he who has power to @rant 





> ha 
what conditions he pleases tohis grant. ‘This 1s truc, > 


bu 


' nie to ‘ 
-; aS between individual t he 


i 9 en 
Cit has no aia 





ry by the adoption al 


The gentleman from Virginia, however, borrowing 3 
naxim trom the proiession to which we both belong, i? 
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sent case. This appropriation, if made, would not be a| 
nt, in the sense in which the word is used inthe max- | 
im alluded to by the gentleman from Virginia, It would | 
not be a free-will offering which we might make or not, | 
according to our pleasure, as in case of a bequest or deed | 
of gift. We are a ents—public men, holding power over 
a trust-fund, which a co-ordinate branch of the Govern- | 
ment, having distinct substantive duties to perform, under | 
the Constitution, call upon us, a8 of right it may, to place | 
at its command, to the end that these duties may be bet- | 
ter discharged. Admitting that we have the power, and 
may assume the responsibility of withholding the moncy, 
we do not thereby acquire a consequential right to put 
ourselves in the place and stead of the Executive branch | 
of the Government—to limit the application of the fund 
by way of a conditional grant, defining the objects to which 
Executive power is to apply. The Constitution has made 
the Executive a free agent in such a case, acting on his 
own responsibility—discharging his duties according to 
his own views of the exigency, but amenable to us and | 
the nation for an abuse of the discretion and power thus | 
vested in him. 

But the gentleman from Delaware sustains the amend- 
ment upon the ground that the Executive has called upon 
the House to share in the responsibility of the measure, 
by asking our opinion, and, hence, he infers our right 
to judge of the expediency of it. 1, Sir, am not draw- 
ing this right in question. It is not necessary, to sus- 
tain my argument, that I should do so: for that is not 
the question raised by the amendments. It was the 
question before the amendments were offered. My po- | 
sition is, that our judgment must be a simple yea or nay— 
an adoption or rejection of the mission. It includes not | 
an adoption with a qualification or condition amount- 
ing to an ultimate excreise of Executive powers. The | 
gentleman from Delaware further admits that, if the 
Executive had thought proper to assume the whole re- 
gponsibility of the mission, and had come to this House 
witha mere request for an appropriation, he would have 
ganted it, without going into much inquiry. It does | 
net seem to me that the Executive takes the position, 
or rather places this House in the position, suggested 
by the gentleman from Delaware. If he does, it must 
be in some part of his message, communicating the do- 
cuments to this House ; and, if there, it has escaped a 
very attentive perusal on my part. But, in the first 
j lace, L would ask, how that message got here at all? 
Was it volunteered on the part of the Executive? Or 
was it in answer to a resolution of this House, request- 
ing him “to cause to be taid before it the correspon- 
*fcenee between this Government and the new States of 
“A nerica, respecting the proposed Congress at Panama, 
‘fand such information respecting the general character 
‘of that expected Congress, as might be in his posses- 
‘sion, and as might, in his opinion, be communicated 
** without prejudice to the public interest, and also to in- 
“*form tiis House, so far as, in his opinion, the public in- 
**terest night aliow, in regard to what objects the Agents 
“fof the United States are expected to take part in the 
** deliberations of that Congress ?? We know, Sir, that 
the message was in answer to this very general and com- 
prehensive call upon the Executive. I was drawn 
from him by our own act, and not sent here volunta- 
rily, to elicit our good opinion—that is its true history. 
sut let us turn to it, and see whether there be any thing 
m this document, thus brought into existence, that places 
this House in the attitude supposed by the gentleman 
frou Delaware. I presume he alludes to the conclud- 
ing part of it, in which the Executive, alter having, in 
comptance with our request, unfolded the objects of 
the mission, and the motives with winch the mvitation 
was accepted, says, “that this acceptance was only on 
“the condition that the nomination of Comuissioners for 
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**the mission should receive the advice and consent of 
**the Senate ;” and that “ the concurrence of this House, 
**to the measure, by the appropriations necessary for car- 
**rying it into effect, is alike subject to its free determi- 
‘*nation, and indispensable to the fulfilment of the inten- 
*‘tion.” T can find no other part of it, that furnishes the 
slightest foundation to sustain the suggestion of the 
gentleman from Delaware. If there be any other, I 
shall be glad to have it pointed out. And to what, Sir, 
does this amount? Does he ask our opinion? Does he 
solicit our advice ? Does he attempt to throw upon u 











) any responsibility, except that which would attach to us 


under the Constitution, by virtue of our power to make 
or withhold the appropriation? Is his language any 
thing more or less than an admission of our power, our 
right, if you choose to call it so, asserted by all who 
have spoken upon the question, to stop the mission by 
refusing the money? It is ‘* subject to our free deter- 
mination,” says the Executive. How? By taking it 
wholly into our hands, and, by way of instructions, con- 
ditions, or limitations, and annexed to our grant of mo- 
ney, making him the agent or organ of this House, in- 
stead of moving in his proper constitutional sphere? Is 
that what the Executive meant by this part of his mes- 
sage ? No, Sir; the ** free deterinination” of this House 
is to be expressed by a vote, making or refusing, in un- 
qualified terms, the ‘‘ appropriations necessary fur carry- 
ing the measure into effect.” That such was the mean- 
ing of the Executive, and that such is the proper inter- 
pretation of the document, is rendered the more appa- 
rent by his message to the Senate on this subject, of the 
26th of December last, in which he says, that “hé had 
not thought proper to take any step in it, before ascer- 
“taining that his opinion of its expediency will concur 
“with that of both branches of the Legislature : first, by 
** the decision of the Senate, upon the nominations to be 
‘laid before them: and, secondly, by the sanction of 
‘both Houses to the appropriations, without which it 
** cannot be carried into effect.” 

If, then, S:r, this be the passage in the message to this 
House, to which the gentleman from Delaware alludes, 
wid I be correct in my construction of it, the whole of 
his argument falls to the ground: for it takes from him 
the foundation on which he erected the superstructure. 
He based it upon the alleged fact, that the Executive, 
leviating from the usual course of coming to us with a 
simple request for an appropriation, had thrown the re 
sponsibility of this novel, this unprecedented measure, 
upon the House, by asking ouradvice. It behooves him, 
then, to show, by putting his finger on the passage, that 
our advice is asked, and our responsibility made greater 
than it is in every case ofan appropriation for a forcign 


jmission. If he cannot do this, then I claim from him a 


surrender of the question, by force of his own conces- 
sion, that, if it were nothing more than the usual and 
simple message, asking for an appropriation to sustain a 
mission which the Senate had advised and consented to, 


he would make it, without much inquiry into its objects, 


We have that short and customary message from the Exe- 


cutive, informing us that the Senate had advised and con- 
ented to the nominations made, and requesting the ne- 
cessary appropriation. ‘The other, to which the gentle 
nan from Detaware alludes, was drawn from him by our 
own act, and, if my views be correct, docs not contain 


the language nor create the responsibility supposed by 
the gentleman from Delaware, by which hiv justifies his 
amendment, 





But it has been asked, in the course of this discussion. 


if this House be a mere cypher in our fore 
Lsay, no, si! far from it. Itis competent for any gentle 

| man to offer a resolution, calling upon the House to ex 
press its opinion upon subjects involving the welfare and 

the peace of the Nation. if we believe that ourforeign re 
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lations are assuming a complexion inconsistent with those 
great principles which are the foundations of our peace 
and prosperity, we may, and we ought to raise our voice, 
and warn those who are specially charged with the super- 
intendence of such matters, but who are finally depen- | 
dent upon us for support, that they are treading in a path 
in which we will not bear them*company. My colleague, 
who has just taken his seat, (Mr. Bucnayan) has already 
submitted a resolution of this character, and, at the pro- 
per time, I am perfectly willing to vote with him for the 
principle embraced in it. But, I am not willing, either 
directly or indirectly, to annex a condition, or attach in- 
structions to a proposition to appropriate money for the 
—— of a foreign mission, which we are already offi- 
cially informed, has received the sanction of the Senate. 
On that question my yea, must be yea, or my nay, nay. 
So malate the amendments. 

And now, sir, 1am perfectly aware (the question be- 
ing on the amendment of the gentleman from Virginia) 
that, according to strict Parliamentary rule, it is hardly in 
erder for me to say any thing upon the main question— 
the expediency of the mission. But, considering the in- 
timate relation which the two questions have to each 
other, the range which has been taken in the debate, and 
Congressional practice, as contra-distinguished from Par- 
liamentary rule, I will perhaps be tolerated in submitting 
a few remarks on that head. If they possess no other 
merit, they shall have that of brevity. In the course of 
them, I shall have occasion to revert to what has fallen 
from my colleague, from whom I am so unfortunate as to 
differ. eee ; 

I can say, Mr. Chairman, in perfect sincerity and single- 
ness of heart, that I have given to this subject all that re- 
fiection which its grave and important character demands : 
the more so, indeed, as there are those, whose judgment 
and forecast I hold in the highest respect, found in oppo- 
sition tothe measure. But, after listening most attentive- 
ly to all that has been said, and after weighing most deli- 
berately in my mind all the reasons for and against it, I 
can arrive at no other conclusion than that this country 
should be represented in the proposed conferences at Pa- 
nama. ; 

It has frequently and justly been remarked, in the 
course of the debate, that this question has excited a deep 
and lively interest, not only here, where it is to be decid- 
ed, but throughout the Nation, whose attention is fixed 
upon it. It would indeed be extraordinary, had it been 
regarded in any other light than as a proposition of high 
mportance to the welfare of this country, and as intimate- 
ly connected with the preservation and extension of the 


principles on which our political institutions are founded. | 


The prosperity and power which this great Confederated | 
Republic has attained, has demonstrated to the world, | 


separate and equal station among the Nations of the earth” 
being over, their attention is now anxiously directed to 
the object of securing and expanding, by internations| 
stipulations and conventions, the inestimable blessings for 
which they have so freely expended their blood and trea. 
sure. For this purpose their diplomatic agents are even 
now assembled in council—and in these important deli 
berations we are invited to participate, asa People of kin. 
dred interests and feelings, who have sympathized with 
them in adversity, rejoiced in prospenty, promptly ac. 
knowledged the independence which they have establish. 
ed, and from whom are derived their notions of politic,} 
and civil liberty. Shall we accept or shall we reject an 
invitation, growing out of such events, having for its ob. 
ject the attainment of such ends, and given in a spirit of 
frankness and friendship ’—is now the question to be de. 
cided. And what, sir, are the objections urged against it ? 

It is said that the objects of this Congress are imper. 
fectly known, and its powers indistinctly defined. To 
this I answer, that enough is known of the objects for 
which it is held, to shew, or at any rate to satisfy me, 
that, in many of them, we have a direct and deep inte. 
rest, and that it is highly important for us ‘to be there by 
our Representatives. As to its powers, it cannot be ma- 
terial for us to know more than has already been spread 
before us, on that head. We know that those by whom 
we are invited will have power to confer and adjust with 
us matters of mutual interest. Beyond that, it is unne. 


cessary to extend our inquiries : for, however comprehen 
sive may be the powers of those who are to represent the 
Republics of the Southern Continent, we know that the 
powers of those who represent us, must depend upon 
the peculiar structure and organization of our own Go 
They can be nothing more than diplomatic 


vernment. 
agents. 

But it is said that it may violate or endanger our neu- 
trality. To this I answer, that the mere act of sending 
diplomatic agents there, is no more a violation of our 
neutrality, than the sending them to any belligerent Po 
wer—and the risk of its being violated by any acts don: 
by our agents in this Congress, is the same, and no greater, 
than that it will be violated through the medium of ou: 
Ministers now resident at those South American Govern- 
ments. In addition to this, we know that those who invite 
us do not expect us to participate in the discussion of an) 
measure that might affect our neutrality, and the Execu 
tive expressly disavows any idea of doing so. 

But, it is said that, by means of this mission, an alli- 
ance, offensive and defensive, may be concluded between 
us and some one, or all, of these Confederated Repub- 
lics ; and it is upon this danger that my colleague has 
dwelt with peculiar emphasis. 

I answer, as before, that there is no greater risk of such 


that a free Government, emanating directly from the Peo- a step being taken through the medium of this mission, 
ple, and having for its object their peace, happiness, and |} than through the medium of our Ministers already in 
security alone, is not an ideal scheme of visionary enthu- | South America. The mission is not necessary to enable 
Siasts. Itis here shewn tobe a sober reality—a substan- | the Executive to accomplish that object, if he be desirous 
tial permanent good, enjoyed and acknowledged by every | of doing it. The power is already in his hands, and_has 
one within the sphere of its operation, and the moral and | been ever since we recognized the independence of those 
olitical influence of which has extended far beyond our | Governments, and by our appropriations concurred with 
cate. | the Executive and the Senate, in sending Envoys Extra- 
Stimulated by the practical example which this Govern- | ordinary and Ministers Plenipotentiary to them. Against 
ment of equal rights and equal laws furnishes to the Na-| the consummation of such a policy, if we suppose the 
tions of the earth, the People of the Southern portion of | disposition to pursue it exists on the part of the Execu- 
our hemisphere have broken the chains which bound them | tive, we must in this, asin every other case, rely upon the 
to the car of a despot, and, like the immortal founders of | check which the Constitution has provided, in the sober 
our own Republic, throwing off a state of colonial vassal- views and ripe councils of the Senate ; or, failing in out 
age, by their joint councils, arms, and efforts, fighting side | confidence there also, we must retain the power entirely 
by side, through a long and bloody war, they have achie¥- | in our own hands, by refusing the appropriation. But, 
ed their general liberty and independence. This second | what reason is there to apprehend that the Executive will 
revolution upon the American Continent has brought into | attempt such a measure ? Does he not know the fee! 
existence eight sovereign and independent States. ‘The | ings and the views of the People on such questions, and 
frerceness of the struggle which has given them ‘their | that it is with them a principle almost as well established 
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as any article in our Constitution, that, while we maintain 
“ peace, commerce, and honest friendship, with all ie 
tions” we will have “ entangling alliances with none 
Does he not know that he would not be ‘sustained in a 
‘different course by the general voice of the public coun- 
cils of this Nation? If I were his bitterest enemy, I 
could not wish him to take a step more suicidal as regards 
his public career. 

But, my colleague says, we are called upon to repose 
confidence in this particular in the Executive, and, under 
all the circumstances, he cannot give it. I do not remem- 
ber, sir, to have heard the term used ; but I think it may 
be with propriety. We should have confidence : for the 
Constitution exacts it. But it is not a personal confidence, 
so to speak—it is not that confidence which might spring 
out of our own notions of the peculiar fitness, qualifica- 
tions, or characteristics, of any individual in the Executive 
chair, to meet the exigencies of the station ; but that con- 
fidence which the Constitution requires one branch of this 
Government to repose in another, and without which, un- 
der our peculiar organization, the public business could 
not be done. One department is not to presume that the 
other will do wrong, while acting in its proper sphere, 
and upon that presumption to withhold its concurrence in 
measures that.otherwise would be considered sound and 
proper. This is all that can be legitimately understood 
by the word confidence, as applied to the Executive, in 
argument, in this House. So much confidence I am bound 
to give, and consequently to facilitate the discharge of 
Executive duties, by concurring in measures that, in them- 
selves, I believe to be right. 

It isalleged, however, that even this kind of confidence 
is not to be reposed, because the Executive intimates an 
opinion that it may be desirable to have a mutual stipula- 
tion between this country and the Republics of South 
America, inhibiting the colonization of either continent by 
European Powers ; and because the celebrated declara- 
tion in the Executive message of 1823, in relation to an 
interference in the struggle between Spain and her colo- 
nies, by any European Government, is now recognized as 
a pledge to defend them in such an event. Upon the 
first point { apprehend no danger : the importance of such 
a stipulation from those Governments, gentlemen will es- 
timaie for themselves. I deem it of minor consideration, 
as compared with other matters ; but it may have a value 
beyond what, on slight examination, we are disposed tu 
give to it, It could produce no evil, however, if confined 
within the limit indicated by the Executive message, 
namely, for each party to maintain the prineiple in appli- 


cation to its own territory. But this, the gentleman trom | 


Kentucky (Mr. Wicxutrrx) regarded as a degradation 
to ourselves. What! stipulate, he asks, with Forcign 
Powers, that we will preserve the integrity of our own 
soil? Sir, this is not treating the question fairly. It is 


not proposed to go abroad to gather strength, or create | 


inducements to defend our own soil. The colonization of 
any part of the continent of North America, within our 
territorial limits, by any Government, never will be per- 
mitted, so long as this Republic retains the power to pre- 
vent it. he stipulation, therefore, would bind us to no 
course other than that to which our feelings and our poli- 


cy would prompt us, independent of it. Butit would be | 


the mean by which we should obtain the security, so far 
as international stipulations can give it, that no part of the 
territorial dominion of the Southern Republics should 
pass, by cession or otherwise, to European Powers, who 
might prove to be troublesome and mischievous neighbors 


to both of us. In relation to the celebrated declaration | 


contained in the message of Mr. Monroe, I have but a 
sims! remark to make: { say, with the gentleman from 
Kentucky, (Mr. jeaxson) who «dressed us « few days 
since on this point, that I ain not ling te retrace our steps, 
to take one particle from the just wer ht and cogsidsra- 
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tion that was given to it, both by this House and this Na- 
tion, at the time it was made. It has accomplished its 
purpose : the danger which induced, or which might be 
considered as incident to the assumption and promulgation 
of that principle on the part of this Government, has pags- 
ed away. It bound us not, as we all know, by any treaty 
stipulation, to the Republics of South America, to take 
up arms in their cause. It was in the face of the world 
an assertion of our own great interests, which, however, 
could not but operate beneficially forthem. It was a po- 

sition to be maintained by us in the best manner we could, 

consistently with other great and leading considerations in 

the policy of the country. From it we cannot, and ought 

not to recede: and whilst I concur with gentlemen in say- 
ing that I would not enterinto any compact or stipulation 
with these Republics, which would change our present 
position as free agents in this matter, still, I maintain that, 
should the despotic Governments of Europe assume the 
attitude against which this protest of this Nation was made, 
(of which, however, there is now, happily, no fear,) it 
would bea most grave and solemn question what our own 
interest and our duty would require of usin such a crusade 
against free Representative Government. Every man in 
this Nation would feel that an enemy to its peace and its 
liberty was at our very door, waging war upon us, by for- 
cibly assailing the principles which lie at the foundation 
of our political institutions. 

I have, then, sir, noticed the objections which have been 
urged against the missicn—with what effect the commit- 
tee will judge. It would be unpardonable in me to de- 
tain the committee, by passing seriatim through the seve- 
ral considerations which have been, or may be urged in 
favor of it : because they ure distinctly set forth in the 
Executive papers on our table, and are again brought 
perspicuously in review before us by the report of the 
Committee on Foreign Affairs ; all of which, I doubt not, 
have been read by every member of this committee, un- 
der the impulse of that intense interest which the subject 
has excited. There is one point to which, however, i 
must call the uttention of the committee for a few mo- 
ments : it is the fate of the Island of Cuba, as connected 
with this question. 

I listened, Mr. Chairman, with the most profound atten- 
tion to the gentleman from South Carolina, (Mr. Han 
TON) to uscertain, if possible, what his views really are as 

| to the policy to be pursued by this Government in relation 
to that Island. But I was not able to infer from his re- 
‘marks, what measures he would pursue, if the whole 
; power of the Government, in this particular, were vested 
}in him. It isapparent, however, that neither he nor my 
| colleague is satisfied with the steps which, from the docu 
| ments before us, it appears that the Government has tak 
}en, or with those which it yet proposes to take. They 
| are dissatisfied with and condemn things as they now find 
them—that we could all gather from their remarks ; but 
| they do not come forward and tell us what they think 
| would place us if a bettersituation. Whilst they abstain 
| from doing so, they will both be candid enough to admit 
| that the question is one of extreme delicacy and difficulty. 
We should not form and express a hasty opinion upon the 
subject, as presented by the documents on our table : for, 
it is very possible that they may give us but a partial 
view of the ground. ‘There may be negotiations pending 
at this moment in relation to Cuba, about which we know 
nothing—about which the Executive, under the qualified 
call made upon him, has deeined it incompatible with the 
| public interest to communicate with us, and about which 
we ought not to seek to be informed, since it might be 
| the means of defeating the very object for which such ne- 
| gotiations may have been instituted. Take, for example, 
| the case of a proposed cession of the Island of Cuba, by 
Spain, to some other European Power. Such an event 
vould arguse the vigilance of the Government, and, ur- 
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. . . . . | 
doubtedly, lead to important diplomatic communications 


with Spain, and, perhaps, with other European courts | 
also. Such an emergency may have happened, and, in | 
consequence of it, the Executive may have taken such | 
Measures, or assumed such a language and attitude, as, if'| 
disclosed, would meet our approbation ; but, at the same | 
‘ume, the publicity of them might be the most effectual | 
method of preventing all the beneficial results otherwise | 
to be attained by them. So, also, to te Republics of | 
South America, our language may have been of a much | 
stronger and more decided character than that which has | 
get the public eye in these documents. 

Here, it is the tone of persuasion and intercession 
merely. Bot, suppose that, under the pressure of circum- | 
stances, the Executive shall have deemed it expedient to | 
take different ground, and to say to our sister Republics, | 
in the Janguage of friendly but firm remonstrance, ‘* We 
“* canfiot, inany event, stand by and see you invade the 


“* universal emancipation—the consequence of such a! 
«¢ measure to us is matter of life and death ; we most 
** heartily wish you a successful termination of the strug 
“¢ gle with Spain, and our best efforts shall be used to es- | 
‘¢ tablish that peace which you so earnestly desire ; but, | 
‘*« nature’s first law requires that, in a matter so vitally im- 
~+* portant to us, we should not sacrifice our own interest 
**to yours.” Suppose, sir, the Executive to have used 
such jianguage to South America, as some gentlemen af- | 
firm that he ought to have done, and that, at the same 
moment, he is urging upon Spain the importance of con- | 
cluding peace, in time to save Cuba and Porto Rico—the | 
only remnaiit of her dominion in the New W orld—from the 
triumpiant arms of her former colomes: would gentle-| 
men have all these matters spread before us, and go forth | 
to the world, that Spain might turn upon. us, and say, | 
** there is no longer an inducement for peace ; Cuba and | 
** Porto Rico are safe ; your own deep interest in them, | 
**and your language to our only enemy, furnish the best | 
ss arantee that you will stand between him | 
and this last refuge of Spanish power im America.” 
Sir, we know that the fate of Cubais interwoven with the | 
diplomacy of Europe and America, and it would be the | 
height of folly for us to ransack the Executive bureau, | 
and expose the precise state of things to the world. It/ 
is hardiy less inconsiderate, to form and express opinions ; 
on what is, probabiy, but a partial view of the facts. 
I agree with my colleague, that the ultintate destiny of | 
Cuba is of vast importance to us, in more respects than | 
one. It commands the only outlet of the Western States 
to the Ocean, lies in the track of our commerce on the | 
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hands of any European State pos- 
than Spain, might be the 
means of exercising a controlling and pernicious influence 
upon the industry of cur country in allits branches. How 
far we ought to prevent ther 
most grave and solenm question, whi 
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commercial Considerations, iis in 
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our mterests in another point o1 view, should carry us to 


aside 
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European Government whatever 


“re are interests, sir, in this Union, South ef a cer- 
tain line, often mentioned in this House, in relation to 
which L shall make it tle not to speak, unl 
they be pressed upon me by those more intimately con- 
i with them than I am. m willing to leave them 

i those who, from their localit ust understand them 
1 feel the pressui ror gly than I 

if they would my counsel, they 
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may require it. Ifthere be an evil so fearful and appa)! 
ing as they represent, in the bosom of the Southern States 
of this Union, it is much more likely to be aggravated ang 
hastened to a crisis, than alleviated and checked, by jie. 
quent recurrence to it in this House. : 

It is admitted, on all hands, however, that the invasiog 
of Cuba, by the Republican armies of South America, up. 
der the banner of universal emancipation, might be pro 
ductive of the most deplorable consequences by its int!y 
ence and operation on those interests. If so, I cannot by 
express my surprise, that any gentleman from the South 
should be arrayed against the mission. Nevertheless, the 
gentleman from South Carolina has told us, that Cuba js 
the stalking horse on which this mission was to ride 
through this House. 

Sir, who was it that first, in this House, connected Cuba 
with the mission ? Was it not.a gentleman from Virginia 


| (Mr. Frorp) who, Iam sorry to hear, is now detained 
** Islands of Cuba and Porto Rico, under the banner of| from it by indisposition. 


Did he not warn us, and haye 
not other gentlemen South of the line to which I have | 
luded, warned us, of the desolation and horrors of a sery jie 
war? And, if there be this danger, shall we sit down jn 
apathy, fold our arms, and wait until the whirlwind has 
overtaken us? Or, shall we be up, and doing, whik 
portunity is left to us? Shall we meet this danger, | 


| it full in the face, as becomes us, and provide against it as 


we best can? Surely, sir, there is no reason to pa 
and hesitate in our course. On the contrary, ther 

’ If the invasion of 
Island, by the Southern Republics, be a matter of such 
all-speaking importance to us, shall we absent ourselves 
from the spot where we can most effectually interpose ti 
prevent it? Shall we not go where the effort is to be 
made, or shall we not make the effort at all? Hitherto, 
we have succeeded in arresting the measure by timely 1»- 
tercession. But affairs are now drawimg to a cyisis. Spain 
is driven from the continent; but she still chooses war 
rather than peace. The new Republics will not maintain 
fleets and armies in idleness. They will scek their ene- 
my where he is to be found; and the very council to 
which they have invited us, is to decide upon the fate ot 
this Island, so momentous in its consequences tous. Yet 
we hesitate whether we shall once more interpose, at t!’ 
only place, and in the only manner, in which tt can | 
done, to prevent the consummation so much dreaded. 


| Assuredly, sir, if gentlemen apprehend the consequenc 


1 Of 
ISS! 


which have been predicted, they should hail this 
as the best, if not the only means, of preventing thei 

But, Mr. Chairman, independent of the topies wi 
are specifically enumerated in the official documents } 
fore us, as subjects to be discussed at this Congress, ther 
are others of sufficient magnitude to render it highly ine: 
pedient for us to neglect or reject this invitation. Th 
committee will bear with me for a few moments, while ! 
advert to one or two of them. 

The Republics of South America are safe, and, in fac’ 
independent, as regards Spain. The Spanish monarc! 
has not the power, iowever it may retain the will, to! 
establish its dominion over them. From the other G 
vernments of Europe they have as litte to apprehe! 
provided they be truce to themselves, and to the gr 
principles for which they have been contending. Bui 
sir, the history. of our own emancipation proves, that, |! 
proportion as the fear of foreign domination diminishes, 
the danger of domestic discord and anarchy arses. Civ! 
strife, conflicting interests, either real or imaginary, from 
which the elevated patriotism and protound views of th 
statesmen and sages of our Revolution so happily savee 
this country, by the establishment of its admirable poht 
al institutions, is the rock on which the liberties of «= 
sister Republics are most likely to perish, They have 
triumphed over # foreign enemy. The instinct of sel 
preservation bound them together during the strugy 
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That being over, is there no danger that the arms which 
have been so successfully wielded in the cause of Liberty 
may be turned against it? Is there nodanger that these 
new Republics, which have been fighting the battles of 
Freedom against a common enemy, may be placed A hos- 
tile array against each other > There is, Mr Chairman ; 
in the nature of thingsit cannot be otherwise. A contro- 
versy already exists between two of them in relation to 
territorial limits. One of the avowed objects of the pro- 
posed Congress is, to furnish “an arbitrator and conciliat- 
or in disputes and differences” between these confederat- 
ed Governments. 

It is the sound dictate alike of interest and of good feel- 
ing, that we should, if possible, preserve peace and har- 
mony among them, not by any obtrusive or officious in- 
terference in their affairs, but by friendly counsel and me- 
diation. Past events, and our present political and com- 
mercial relations with them, justify it as a right—the in- 
terests of humanity, and the great principles of tree Re- 

resentative Government, require it of us as aduty. It 
is well remarked, in the report of the Committee on Fo- 
reign Affairs, ‘* that it is to us matter of very great inte- 
‘rest how these States shall stand towards each other. 
‘* Should they fall into dissensions and wars, those great 
‘advantages which we have reasonably promised our- 
“selves from their growth and prosperity, could not be 
‘realized. The great drawback on the progress of these 
** States, and on the extension of advantageous commer- 
‘cial relations with them, arising from the war with 
‘* Spain, would be perpetuated by the growth of feuds 
“and conflicts with each other. It would have been as 
“¢ well for us and for themselves, that the mother coun 
“ try had continued to rule them, as that their energies 
‘should be wasted in civil wars.” These are positions, 
the correctness of which I cannot but concede. 

And think you, sir, that our voice, in such an emergen- 
cy, would not be heard with respect and deference at 
Panama?’ Think you, sir, that our opinion would not be 
asked, and our mediation accepted, if difficulties should 
arise To suppose the contrary, would be to argue 
against the ordinary motives and springs of human action. 
It would be to suppose that the opinions, the feelings, 
and the wishes, of an early, <lisinterested, and steadfist 
friend, would be lightly regarded by those who have in 
vited us to sit down in council with them. 1 cannot sub. 
scribe to conclusions so irrational ; and holding the pre 
servation of peace among those new Governments so im- 
portant to us and to the welfare of man, I would not omit 
so probable and so opportune a mean of cementing it as 
the proposed mission affords. t 

But there is yet another consideration, Mr. Chairman : 
We should adopt this measure as the best means to ensure 
a continuance of the relations of peace, and the beneficial 
commercial intercourse which now exists between us and 
these new Republics. 

Hitherto, our relations with foreign Powers have been 
the less embarrassing, because our distance from them 
prevented the occurrence of many causes of collision. 
Yet, even under these favorable circumstances, the con- 
vulsions which desolated Europe and swept Kings and 
Princes from their thrones, extended to our shores, and 
involved us in a war in vindication of our rights. How 
much more delicate and difficult is the part we have now 
to act, since, on our own hemisphere, nations have risen 
up, who, in their infancy, furnish unerring indications of 
the power and strength which they will attain in their 
riper years ! How importantis it, at this early day, while 
the most cordial and friendly feelings exist between us 
and these new neighbors, to strengthen and cherish 
them, and to lay the foundations of peace and mutual in- 
tercoutse, in principles so broad and so just as shall guard 
most effectually against the jealousy and collision which 
might otherwise soon be enrendere:!, 
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In this point of view, much may, nay must, depend 
upon the course we now take. One false step, in the 
outset, may be of most pernicious consequence to the 
harmony that now exists, and which we must all be anx- 
ious to perpetuate. It is most probable—indeed, I con- 
sider it morally certain—that, unless provision be made 
against them in anticipation, causes of dissension and 
strife will spring up between the free Governments of 
North and South America. <A gentleman from Virginia, 
(Mr. Rives) holds that we are natural enemies, and that 
conflicts between us are inevitable. To this I do not as- 
sent in its full extent. But it may be safely affirmed that 
collision is the probable, perhaps the natural consequence 
of our proximity and local relation to each other, even 
though no secret and insidious enemy should be found in 
the Old World to throw the apple of discord among the 
tepublics of the New. We know, however, that there 
are those who will deem it their interest, and make it 
their business, to sow the seeds of contention and jealousy, 
where all should be amity, confidence, and good will. 
The mere rejection of this invitation may be perverted to 
such a purpose. The poison once infused, there is no 
antidote against it. Let us be careful, then, how we as- 
sume a position, which, by misconstruction, may place the 
Republics of this hemisphere in the attitude of distrustful 
and jealous rivals, predisposed to rush into conflict with 
each other, and, therefore, prone to regard as. national 
wrongs those cases of collision which are inseparable 
from extensive commercial intercourse. Let us be care- 
ful how we reject a measure which furnishes the proba- 
ble means of strengthening those bonds of interest, of 
feeling, and of sympathy, which now happily draw us to- 
ward each other. 

The committee then rose, on motion of Mr. LIVING- 
STON, and, on motion of Mr. WEBSTER, the House 
went into committee of the whole, Mr. BASSETT in the 
chair, ona bill from the Senate, making appropriations 
for the repair of a road between Jackson and Columbus, 
in the State of Mississippi. 

The facts were explained by Mr. INGHAM, (Chair- 
man of the Committee on the Post Office and Post Roads. ) 

Mr. METCALFE, believing the road to be improperly 
located, thought that no more should be appropriated 
than was indispensable to the present use of it. 

The letter of the United States’ Agent for laying out 
the road, was then read. 

Mr. HAYNES took the same ground as Mr. Merca.re, 
and moved to reduce the appropriation in the bill from 
$15,000 to $5,000. 

The motion was opposed by Messrs. WEBSTER, 
OWEN, and ISACKS, and supported by Mr. MET- 
CALFE; when, the question being taken, the amend- 
ment was negatived, and the bill was ordered toa third 
reading. 

On motion of Mr. WEBSTER, the House then went 
into Committee of the Whole, Mr. LATHROP in the 
chair, on a bill from the Senate to enable the President 
of the United States to hold a treaty with the Choctaw 
and Chickasaw nations of Indians. 

On this bill another Indian debate arose, in which much 
the same doctrines were brought up as had been discus- 
sed in the morning. The policy of the United States to- 
ward the Indian tribes, the mode of holding treaties, 
bribes, wine, whiskey, &c. ; but, before any decision was 
had, the committee rose, reported progress, and had leave 
to sit again. 

And then the House adjourned. 


Wepwespar, Aprit 12, 1826. 
FLORIDA INDIANS. 


An engrossed bill for the relief of the Florida Indians 
| was read a third time, in the following words 
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* A bill for the relief of the Florida Indians. 

“Be it enacted, &c. That the sum of twenty thousand 
*« dollars be, and the same is hereby, appropriated, out of 
** any money in the Treasury, not otherwise appropriated, 
*<to be expended under the directions of the President, 
«in affording sustenance to the suffering Florida Indians.” 

Mr. STEWART said, though he might stand alone, he 
rose to ask the yeas and nays on the passage of this bill. 
Upon mature reflection, he was satisfied that this bill not 
only involved an important constitutional question, but 
would establish an important precedent. If Congress can | 
appropriate money for this object, they can appropriate 
for any object whatever. There remained no constitu- | 
tional limitation on this power. Though his views were | 
thought to be too liberal on this subject, yet he was not 
prepared to go the extent of this bill, From the vote yes- 
terday, it was quite evident that the bill would pass almost 
unanimously, yet he wished the vote recorded, and the 
question settled ; and, therefore, asked for the yeas and 
nays. 

The House sustained the call, and the yeas and nays | 
being taken, were—Yeas, 140; Nays, 7. 

So the bill was passed, and sent to the Senate for con- 
currence. 

MISSION TO PANAMA, 

The House having again resumed the consideration of 
the report of the Committee of Foreign Relations, approv- 
ing the Mission to Panama, with the amendments propos- 
ing a qualification to the general expression of approba- 
tion thereof— 

Mr. LIVINGSTON addressed the Committee as follows : 

Mr. Cuarrman : Out of this House, and, Lam very sorry 
to say, in some degree, by implication, within it, the mem- 
bers have been classed either as indiscriminate supporters 
or opposers of all measures proposed by the Executive. 
Hence, it has been deemed necessary for those who do not 
wish to be designated by either of these denominations, 
explicitly to state the relation in which they stand to both, 
and the principles on which they intend to act, when their 
vote might imply support or disapprobation of Executive 
measures. 

Yielding to this necessity, I reluctantly speak of myself : 
and declare, that, at the last election, when the President 
was designated by this House, I gave my voice in favor of 
the candidate who had the greatest number of electoral 
votes; that I did so, because I had witnessed in him the 
possession of qualities, and the exertion of talents, which 
qualified him, as I thought, in a greater degree than any 
other man now living, for that place. Wisdom, in form 
ing his plans, promptitude and energy in their execution, 
courage, utterly regardless of danger, when circumstances | 
required action, prudence, not to be nritated or drawn 
from its purpose, when an advantage was to be gained by | 
delay, stern integrity, not only incorruptible in itself, but | 
debarring all under his influence or direction from the | 
approach of corruption, the highest sense of honor, a de- 
votedness to the cause of his country that annihilated 
every consideration of personal safety or advantage, a ta- 
lent never perhaps equalled of uniting discordant opinions, 
and directing them in time of denger to the common de- 
fence, and, in the moment of victory and triumph, a pro- 
found and cheerful submission to the laws of his country, 
even when they imposed a heavy penalty for acts done to 
preserve the law itself, and the country, from destruction. 

{ preferred him, not only because he was, by these cha- 
racteristics, eminently qualified for the place, but because, 
by his exercise of them, I thought the country had mncur- 
red a debt of gratitude, which could only be cancelled by | 
the highest henors and the strongest marks of confidence 
it could bestow. Noone, Sir, can justly appreciate the 
magnitude of that debt, who was not witness to the man- 
ner in which it was incurred ; who did not sce the nature 
and. imminence of the danger, and the celerity and effi- 
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ciency of the deliverance ; who could not compare his in. 
adequate means with the glorious object he made them 
attain ; and who was not an eye-witness to one of the er: at. 
est miracles, in the working of which Almighty God has 
deigned to employ the instrumentality of human t 
and human courage. 

We read, Sir, of the sack of cities, and of the destryc. 
tion, pillage, butchery, violation, and other atrocities 
with which they are attended, and we feel emotions oj 
horror, but they are transitory ; and if the tale be ofte; 
repeated, we hear it with indifference ; but when you have 
yourself been exposed to such dangers ; when they were 
at your very threshhold ; whena space that may be tra 
versed in a few minutes, is all that separates your home 
from conflagration ; your property from plunder ; your 


«) 
went 


wives and children, and all who look to you for protection 


trom exposure to the brutal insolence of a savage soldi ny, 
ina place from whence there is no retreat, and with jo 
hope of safety but in the courage ofa few brave but wndis 
ciplined, ill-armed defenders, arrayed against three tines 
their number of well-appointed veterans, hot on the scey: 
of carnage and booty ;—when you have seen and felt this 
the impression is never effaced. 

** Segnius irritant animos demissa per aurem 

“* Quam que sunt oculis, subjecta fidelibus et que 

** Sibi ipse tradit spectator.” 


With me, Sir, it is not a traditionary impression : 1 hav 


| seen, I have felt the danger. I witnessed, and exulted in, 


the triumph of our deliverance : and when I forget the de 
liverer—when I omit any proper means in my power, to 
give to him the distinctions which his services merit, and 
to my country the benefit of his virtues and talents, I must 
be deaf to the voice of duty and gratitude, as weil as re 
g-Tiless of the wishes of those whom I represent. 

But, Sir, this predilection, this past conduct, this future 
intent, has not influenced my conduct or opinions in re! 
tion to the present Chief Magistrate, after he was, accord. 
ing to the forms of the Constitution, elected. In render 
ing an account to my constituents, of the public conduc! 
I had pursued in their service, I told them what I truly felt, 
that, in our disappointment, we had much to console our 
disappointment, in the talents and patriotism of the suc- 
cessiul candidate ; and that, if the measures he should 
adopt, were, as I believed they would be, calculated | 
promote the happiness of the country, I should consider 
a duty not to embarrass, by any party means, the me:- 
sures of his Administration ; and, from this course, nothing 
shall force or tempt me to swerve. I entreat the Commit 


| tee to excuse, because I feel that [cannot fully justify t 
| long reference to myself and my opinions, begun onl; 


with the wish of explaining my course of conduct, 21 


avoiding the imputation of improper motives, and exten 


ed further than was intended, by the recollection of events, 


| which does not always permit me to command the fee! 


it excites. LI hope, however, that it is not necessary for 
me to disavow the design, in any thing I have said, either 
to make proselytes to my own predilections, or to censu! 
those of others. 

The first object for discussion that presents itself, is th: 
Constitutional power of the House to grant or refuse the ap 
propriation. This part of the subject was pressed upon my 
consideration about 30 years ago, when I first had the lh 
nor of a seat in this House. I then formed opinions which 
have been confirmed by subsequent reflection, and whic! 
establish distinctions in the right to the exercise of thi 
power; an inattention to which, has caused much of th 


| confusion and difference of opinion, that has since occurred 


These distinctions are clearly marked, in my compreher 
sion ; and, if Icansucceed in impressing them on the mind 
of others, as definitely as they are marked on my own, ! 
think our course of conduct, on this occasion, will be fre¢ 
from Constitutional difficulties. In ordinary cases, such 2° 
providing the salaries for offices previously created by lav 
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and for carrying on the asual and necessary operations of Go- 
vernment, although the House has the power to refuse ap- 
propriations, yet it is a power that can be properly exercis- 
ed in extreme cases only and, therefore, it can be provid- 
ed forby no rules, and can scarcely be admitted in argument 
among the legal powers of the House. Yet, a case may 
be imagined, in which it might become necessary to stop 
the progress of the Government, in its Executive branch- 
es; but this remedy would amount toa temporary dissolu- 
tion of the Government, by the derangement of its parts. 
In the ordinary cases, then, which I have described, I 
think we may safely come to this conclusion : that it isthe 
duty of the House of Representatives, in the exercise of 
their share of legislative functions, to provide for the pay- 
ment of all officers, legally appointed, and other expenses 
previously authorized, or necessary for carrying on the 
usa! operations of Government; of which necessity, 
when not previously authorized, they are the proper judges. 
To exemplify this part of the rule—where an army has 
been raised, and the pay of the officers and men fixed by 
law, there is a duty to appropriate the money required to 
pay them; yet, if that army entertained projects injurious 
to the peace or liberty of the country, which could be de- 
feated by withholding the pay, the case of necessity would 


have arisen, and the power might and ought to be exer- 
cised. 
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those which I have last spoken of. No treaty is made, 
and we cannot say, therefore, whether any will be made : 
or if made, whether it will contain stipulations on any 
of the subjects I have enumerated. The constitutional 
call for the exercise of our discretion, cannot yet be made. 
It is not, therefore, the case of a demand on us for the ex- 
ecution of a treaty, nor is it precisely (although I think it 
ought to be governed by the same rules that of an ordi- 
nary appropriation for the payment of the salaries of pre- 
existent officers. It resembles it in this—that'the office, 
although not created by law, is created by the law of na- 
tions, and recognized by the Constitution, and that the 
appointment to fill it, has already been constitutionally 
made ; and, as was well remarked by the gentleman from 
Pennsylvania, (Mr. Becuasas) whether we make the ap- 
propriation or not, the gentlemen who are named are Mi- 
nisters, and the treaties they may make, when ratified by 
the Senate, will be law, in all points that do not require 
the agency of the House to carry them into effect. ft 
differs only in these features—that the appropriation is 
asked for to pay the agent, before the duty is performed, 
and that the motives for the appointment have been de- 
tailed to us. 


Whether these circumstances ought to influence us to 


!another course of conduct than that which, I think, has 
Again, if the army do their duty, and expenses | 


; been shown we ought to pursue, in ordinary cases, the 
are incurred, in the course of their operation, not provid- | 


ed for by law, the House may appropriate or not, as they | 


think the expenses proper or extravagant. Here their dis- 
cretion is subject only to the obligation of its just and equi- 
table exercise, and they are not bound (asin the case of the 
provision fora salary previously fixed by law) to appropriate, 
without consideration whether the salary were extravagant. 
In the relation of this power of appropriation to the 
treaty-making power, there is another distinction. With 
respect to treaties already made, a wider range is given to 
our discretion. 
requiring the exercise of any of those powers express!y 


vested in this House, such as the regulation of comimerce ; | 


any agreement affecting our neutrality, and leading di- 
rectly toa necessity of changing it into a state of war; the 
raising a subsidy ; the takin 


y 


g off or imposing a duty ; in 
any of these cases, the question of expediency presents 
itself to the House, unfettered by any other consideration 
than the inconvenience that would result from the mea- 
sure. 
according to their own judgment; and no nation making 
any such stipulation, would have a right to complain if it 
were not carried into effect; because, by reading our 
Constitution, they would see that all those subjects are 
ompletely under the control of the House. When no 


stipulation of this kind is contained in the treaty, it isa law, | 


mdependent of any act of the House. 1 do not mean to 


say, even in the first case, of a stipulation on any of the 
.} e in mt ~ . . : a 
subjects of which the regulation is given to Congress, 


that the circumstance of the compact having been made | 
Z ; acai oN 

and executed, or relied upon in good faith by the other 

contracting party, ought not to have its weight in deter- | 


and, 


therefor -" the reasons for refusal ought, in such case, 
te} 
0 


dinary salaries, and treaties not touching the subjects ex- 
pressly submitted to the discretion of the House. In 


these last cases, there is certainly a power of withholding 
the supply ; but a power which should be exercised only 
in cases of extreme danger, not of mere convenience 
whether the danger be such as to juitify it, must be left 
to the prudence and wisdom of the House ; and no other 
rule can, from the nature of the case, be laid down for 
its exercise. 


jo rhe case now before the House, although it affects our 
roreign relations, dves not come 


Should a treaty contain any stipulation | 


It is an open question, on which they must decide | 


mining the question of expediency. It undoubtedly ought ; | 
} f . : 


2¢ cogent, befare the power is exercised : but it creates | 
no duty, such as exists in the case of appropriation for or- 


within the description of 


Committee must determine. For my own part, I think 
| they ought not; because, in this, as well as in the case of 
| an ordinary appropriation for salary, the effect would be 
to interfere with the powers constitutionally given to other 
branches, over which we have only the superintending 
| power of appropriation given, to be exercised, not for 
convenience, but for self-preservation. The President 
land Senate have the right to appoint Foreign Ministers ; 
| they may appoint so many as to drain our Treasury, and we 
| might then refuse to appropriate ; they may appoint a 
| Minister with the avowed purpose of making an alliance 
| that we know would result in war. We may refuse to ap- 
propriate ; but until these, or some similar cases exist, we 
ought not, in the exercise of that power, for which we 
are responsible to ourselves and our constituents, to apply 
the violent remedy reserved only for dangerous cases. 
Whether the present is such a case, will be presently ex- 
jamined. The amendments offered to the resolution pre- 
| sent other preliminary questions. 
| tions to the appropriation? Do the amendments amount 
!to conditions? A gentleman from Virginia, (Mr. Rives) 
the other day advanced a position on the subject, to which 
{I cannot accede. He said, that the power to grant or re- 
fuse, included the right to modify the grant. Buta little 
reflection must convince his discerning mind, that, how- 
ever applicable this rule may be to unqualified propet- 
ty, itis not so to delegated power; and, numerous in- 
stances in our own Government must occur to him, where 
the power to do, is not attended with that of modifying 


, 


Can we annex condi- 


| the act to be dene. The President has a right to pardon, 
'but he cannot annex banishment, loss of liberty, stripes, 
| or any other punishment, as a condition to the exercise of 
his power. He and the Scnate have the power to ap- 
point, yet they cannot impose any other condition, on the 
tenure of the office, than such as are prescribed by law. 
It does not, therefore, follow, that, because we have the 
power to grant or withhold appropriations, that we have 
the right to grant them with conditions. 


See to what this 
doctrine would lead. 


sfied, perhaps, with 
the selection of a Minister, made by the Pres‘dent, and 
confirmed by the Ser ate, al 


We are dissat 


| 

} 

} 

i we grant the salary on con- 
} ; ; ad 

| dition that another person should be nam d. Ths would 
| destroy the distribution of powers in the Constitution. It 
| 
i 

| 


Bit it would not be a greater assumption of 
illegal power, than to say, we 


grant the supply on condi- 
tion that you give the instruct:ons we prescribe to the Mi- 


nister voasend, The right of instructior, and the mode 


would, Sir. 
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of conducting the negotiation, are as essentially Executive 
powers, as the appointment of the Minister who is to 
conduct it; and to take the one of those powers into our 
own hands, is as flagrant a breach of the Constitution as to 
take the other. This new doctrine, this broad position, then, 
that because we have the general power to grant orrefuse, 
we have also the right to annex conditions to our grant, is 


unfounded in principle, and would be subversive of the | gerous doctrines now contended for. 


Constitution, if carried into practice. But, if not true 
in general, is it so in this particular case? Is there any 
thing growing out of the nature of foreign relations, that 
enables us to annex conditions to the provision for sending 
a Minister that does not apply to all other Executive ap- 
pointments’ None has been suggested, and my imagina- 
tion can supply none, except one of those extreme cases to 
which I have already alluded ; but they are not peculiar 
to our diplomatic intercourse, but may happen in any 
other appropriation. 

But it is said, by the honorable mover of the first amend- 
ment, this individual case is an exception ; if we had not 
the power, the President has given it, and requests its ex- 
ercise, in his message. ‘To this, there are two answers : | 
the message is a communication made at our request. 
The details into which it enters, contain the information | 
which, without assigning any reason, we asked for, and 
which it was the duty of the Executive to give. We can- 
not, therefore, infer, from the fact of sending the message, 
that it is an application to us for instructions to be given | 
to the Ministers, or for directions as to the matters on| 
which they were to.treat. The language of the message, | 
also, according to my comprehension of it, precludes this 
idea It requests the exercise of that discretion which I 
have shown to be constitutional, in grant.ng the means of | 
sending the Mission ; but it asks no advice as to the man- 
ner in which it is tobe conducted. But, Sir, if that be 
really the intent of the President ; if, having taken a step 
which he thinks hazardous, he wishes to throw off the re- 
sponsibility upon us, I am not for relieving him of the 
burthen. I will not even divide it. The Constitution has 
laid it upon him and the Senate ; let them bear it; they 
have no more right to shuffle it off, than we have te as- | 
sume it. Let them send Ministers; let them make trea- | 
ties; let them bear the odium, if they are bad, as they | 
will reap the credit if they are advantageous. And if, af- | 
ter they are made, the treaty stipulations involve any of our 
constitutional rights or duties, we will boldly, and fear- | 
lessly, and iegally, exercise our discretion. 1 will not 
consent to disturb the admirable harmony of parts, or de- 
stroy the appropriate distribution of powers, that the Con- | 
stitution has made. The President plans the mission, and | 
selects the Minister to execute it; the nature of his Exe- | 
cutive functions , the knowledge of our foreign relations, 
that he alone possesses, renders the deposite of this initia 
tive power in his hands particularly proper. The Senate, 
a wise, and nearly a permanent body, by the gradual and 
imperceptible and only partial change of its members, 
preserving in itself a knowledge of the nature of our con- 
nexions with other nations, must sanction the appoint- 
ment by their consent, and may modify it by their advice. 
They serve asa check, and a sufficient check, on impro- | 
per missions as well as improper selection of persons to | 
fillthem. In all this the House takes no share, and can, 
from its very construction, take no efficient part. ‘Too | 
1umerous for strict secrecy, which 1s frequently required ; 
too changeable in its composition to preserve a continued 
and accurate knowledge of our foreign relations ; too un- 
wieldy to unite the opmion of a majority of its members 
on the delicate points, frequently of a verbal distinction, 
on which negotiations are sometimes made to depend, the 
House of Representatives is wisely excluded from the 
treaty-making power. But they hold, and God forbid 
they should not ever hold, an effectual check over its 
The enumeration of constitutional powers vested 


} 
i 
| 
| 
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a 
in Congress, includes every object on which a treaty cay 
affect our peace, our commerce, or our permanent pros. 
perity ; and no treaty affecting those powers, can be car. 
ried into execution, without our consent. This admirab|. 
system, in which the construction of each department js 
so well adapted to the performance of the duties which 
are assigned to it, would be totally deranged, by the dan. 
Imagine, for a mo. 
ment, the establishment of this power to annex conditions 
to an appropriation of this kind. Among more than two 
hundred advisers, how many opinions may reasonably be 
supposed to exist, of objects proper to be discussed, of 
others that ought not to be spoken of ; points to be in. 
sisted on, others to be yielded? Can an idea be formed, 
of confusion worse confounded, than such a scene would 
present? For, observe, Sir, that the conditions would 
embrace not only what we feared might be done, because 
we were ignorant of the President’s intention, but, (as ] 
shall show has actually taken place in the amendments 
before us,) our conditions would go to direct that to be 


| done, which we were assured would be done ; so that there 


would be no limit to propositions, none to objections, 
And it would not be rash to affirm, that, 
before all our conditions precedent, and conditions subse- 
quent, our directions and inhibitions, our propositions and 
sine qua nons, were settled, with the legal precision which 
professional gentlemen in this House usually employ, 
every occasion for negotiation would escape us; and when 

ur Ministers at last arrived, their instructions would have 
preceded them, and been lodged in the port folio of every 


| Secretary of State of every Court to which they might be 
| sent. 


is this imaginary, Sir? Do you not see it in some mea- 
sure realized by te mere proposal to assume this power’ 
The honorable gentleman from Delaware, in his proposed 
conditions, includes the character of the Mission ; it must 
be diplomatic only. The President has told you it is intend- 
ed to be nothing else. No matter, we make it a condi- 
tion; then come other instructions, in a long list of sub- 


jects which they must be ordered not even to discuss ; of 


compacts which they must not form ; of measurcs of a ge- 
neral tendency which must not be pursued. Observe, 
Sir, the right of the House is not established ; and already, 
on the mere contingency of such an event, we have not 
only the list of prohibitions, proposed by the gentleman 
from Delaware, but almost as long a list of duties, which 


) a gentleman from Georgia has thought proper to annex to 
| the appropriation. 


{Mr. Fonsytu said there was a mis- 
take ; that his amendment provided they should do no- 
thing.] Mr. L. said, the amendment offered by the gen- 
tlemen from Georgia was not before him; but, although 
it might amount toa direction to do nothing effectual, 
yet the form, unless he was greatly mistaken, went to 


| direct them to give advice, if required, to express the 


friendly sentiments of our Government, and to resist the 
propositions they might receive. But, if the amendinent 
provided that they should do nothing, it was not the less 
a material instruction, and exemplified the argument, 
suid Mr. L.) that Lurge. Convince me that this House 
has the power, and I, Sir, will not be bebindhand with 


my instructions. 1 think that, with respect to one article, 


| the occupation or conquest of Cuba, the instructions ot 


the President, according to his message, will not be sufli- 


| ciently strong ; and if, by virtue of my place here, 1 am 


his constitutional adviser, I shali deem it a duty to insert 
amore energetic expression of opinion. Other gentle- 
men will oppose it, and offer amendments, to which ! 
could never consent. And when, Sir, when would the 
task be ended, the very prospect of which excites such a 
clash of contending plans? But we are told that these 
are not conditions nor instructions. What are they then ’ 
The expression of an opinion formed by this House, on 
the state of the Nation, in relation to its concerns with 





2201 


Apnit 12, 1826.] 


foreign nations. Let gentlemen show me this, — 
from contesting the right, I will join them in every eflort 
to maintain it as a most important precious privilege of 
this House ; and if I did not do so, I must be justly 
chargeable, not only with a dereliction of duty, but with 
the strangest inconsistency that ever disgr ced a man in 
political life. Thirty years ago, I asserted it, on a memo- 
rable occasion, and joined in successfully supporting the 
constitutional check of the House of Representatives, on 
the treaty-making power. Show me, Sir, that the amend- 
ments go no further, and I abandon all opposition to them, 
and enlist my feeble powers in their support. In the me- 
morable resolution to which I have just alluded, while the 
right of the House is asserted, to exercise its discretion in 
giving or withholding their assent to treaties, after they 
are made, which relate to commerce, or other matters of 
which the cognizance is vested in them by the Constitu- 
tion, the claim to any agency in the making of treaties 
is expressly disavowed. The right to express the opinion 
of the People, by the voice of their Representatives, is 
not only one inherent in the House by its constitution ; 
but the exercise of it is of the greatest advantage to the 
co-ordinate Executive branch : by it, he is instructed how 
far he may depend on the public opinion—without which, 
even despotic power is weak; and, although it has no 
coercive sanction, it is a warning voice that will never be 
heard in vain. Bring forward, therefore, any general ex- 
pression of opinion as to the policy of domestic or foreign 
relations, and my opposition or support will depend on 
the sentiment expressed in the resolution; but I never 
would, never could, object to it, as an improper assump- 
tion of power. 

To determine the character of the amendment, to show 
the difference between it and the general expression of 
opinion, which, it is acknowledged, we have a right to 
make, it is only necessary to observe its form, and attend 
a moment to its substance. The resolution to which it is 
offered as an amendment, is one in the usual form that is 
employed whenever any matter requiring an appropria- 
tion is referred to a committee which makes a favorable | 
report. It does not purport to be, nor is it, such an ab- | 
stract expression of opinion on public affairs, as 1 am now | 
considering; it is no more than a consent to the appro- | 
priation required ; if adopted, it declares that the House | 
will appropriate, and would be adirection to the Commit- 
tee of Ways and Means, if they had not reported ; and 
will be to the Committee of the Whole, when they con- 
sider that appropriation. Now, what is the amendment ? 
The resolution says, we will appropriate—the amendment 
says, “It being understood that the Minister shall have 
** a diplomatic character only,” &c. &c. The amendment 
offered by the gentleman from Georgia, uses still stronger 
language—** that it is expedient to make an appropriation 
** to send Ministers to be present at, but not to become | 
‘* members of, the Congress at Panama, it being distinct- | 
“* ly understood,” &c. Now, if any words in the language | 
can be used more effectually to import a condition, I must 
confess my ignorance of the force of terms. Let it be re- 
membered that they are to be annexed to the resolution 
declaring our assent to the grant, and that gentlemen 
pertinaciously insist on assigning to them that place. If 
the object is an independent expression of opinion, rid the 
case at once of this difliculty—-cnough will afterwards re- 
main. The debate will then be confined to the propriety | 
of the doctrines contained in the resolutions ; they will, if 
they pass, have the weight which the opinions of the Peo- 
ple, by their Representatives, will always have ; and they 
will not run the risk of being rejected, fromt he unusual 
form in which they are presented. But importance is at- 
tached, and justly attached, tothis mode of offering them ; 
it supposes a power in this House, which, undoubtedly, 
the proposers honestly think it possesses, and which they 
take this occasion toassert. If the amendment is to have 
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the same effect as an independent resolution, as some gen- 
tlemen tell us, why not put it in that form? If it is to 
have greater effect, it must be by its operation as acondi- 
tion. In the manner proposed, we say to the President, 
we give you the appropriation, on condition that you act 
as we direct: in the other, and, as I think, the only pro- 
per mode, we give or refuse the appropriation ; and if we 
give, we may also, on this, as on every other occasion, 
make a general declaration of what we think the import- 
ant policy of the country. In the one case, we, in form, 
at least, assume power that does not belong to us, and 
that has never been exercised; in the other, we proceed 
in the legal track marked out to us by our constitutional 
powers, and never departed from by our predecessors. 

But, Sir, I must not be understood to say, that if these 
amendments were put in the form of independent reso- 
lutions, | would vote for them. They are, in my opinion, 
either not called for by the occasion, or manifestly impro- 
per—they are faulty not only in form, as I have endeavor- 
ed to show, but in substance. 

The declaration with which the first amendment be- 
gins, of what is our settled neutral policy, I should cer- 
tainly ‘have no objection to make, if | thought it was call- 
ed for by existing circumstances. It is true in itself, 
but, because it is true, it is not always wise or well-timed 
to enounce it. Declarations of this kind must be intend- 
ed either to restrain other branches of the Government 
from doing what we think wrong, or to encourage them 
by our support in doing right, to affect foreign nations 
by showing that we will be united in supporting or op- 
posing certain measures that concern them, or, finally, 
to encourage our constituents to perseverance in pro- 
per principles. I know of no other use to which they 
can be applied. Apply them to the subject before us. If 
I saw a disposition in the Executive to depart from those 
principles of neutrality, or if I thought he required the 
encouragement of our support to persevere in them, I 
should not hesitate to support such a resolution; but 
candor requires me to ‘say, that I see neither the one 
nor the other; and, in the whole tenor of his message, 
as well as in the precise designation of the objects he 
expects to attain by this measure, he evinces a determi- 
nation to support our neutral relations, even under cir- 
cumstances in which, my opinion is, they ought to be de- 
parted from. I will not fatigue the Committee by re- 
peating what has been so often stated and quoted on 
this occasion ; but will only remark, that if positive and 
precise declarations of preserving a neutral policy, can 
be expressed in words, such declarations are found in 


ithe message ; and that the language of the amendment 


itself does not more clearly express that policy, than the 
terms of the message ; the Executive, therefore, wants 
neither stimulants nor sedatives on this occasion. Is the 
emunciation of these principles requisite for the next im- 
Is any effect to be produced by them, 
to our advantage, upon foreign nations? I can perceive 
none ; but, standing as they do, alone, I see much evil, 
at a time when it is acknowledged, on all sides, that cer- 
tain operations, which it is the interest of the bellige- 
rents to perform, and certain contracts, which one of 
them, it is apprehended, may make, will operate a 
change injurious to our great interests, and, perhaps, 
destructive of our peace. I cannot, for my own part, 
see the wisdom of proclaiming to both our determina- 
tion to remain neutral—let that be inferred from our 
conduct and character; and, if we must make such a 
profession, let it, at least, be accompanied by the further 
assertion, which 1 trust will be confirmed by the voice 
of the country, as it has been by its conduct, that, al- 
though we acknowledge the policy and justice of neu- 
trality, it will be exchanged for another state, if one of 
the cases which we apprehend should happen, or the 
other should recur 
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The next proposed condition, or, as I am now consi- 
dering it, the next declaration of opinion, is, that the 
Ministers to be sent, shall go ina diplomatic character 
only. This, S:r, put it in any form that may be imagin- 
ed, lL could never permit myself to agree to. Asa rule 
for the conduct of the President, it supposes in him an 
ignorance of our Constitution, and of the duties of his 
place, or a disregard of both, accompanied by the folly 
of doing wrong without motive and without end—that 
would be disgraceful to the nation’in which he has been 
chosen to preside. He is not, Sir, as I have stated, the 
President of my choice, but he is the President of my 
country, and I should think it disgraceful to the nation, 
to suppose that its Magistrate required an instruction 
not to send deputies to a representative assembly, where 
we must be bound by the voices of a majority of foreign | 
States ; that is to say, not to do that of his own authori- | 
ty, which the Government itself could not do, and which 
would end in his own ruin, without any hope of advan- 
tage to himself or hiscountry. And it is rendered use- | 
less, as well as improper, by the assurance which he has | 
given us, in the very words of the amendment, that such 
is his intention. I am not an advocate for undue or | 
implicit confidence—but there is a certain respect due | 
from the co-ordinate branches to each other, in the per- 
formance of their respective functions, not only required | 
by the ordinary rules of civility, but necessary for the | 
transaction of business; and when the President, in an | 
official message, asks an appropriation for a Minister, | 
whom, he declares, is to be sent in a diplomatic character | 
only, | must and will believe him—my duty to my coun- 
try requires that I should believe him : for, unless I do, 
there is an end of all intercourse between the different | 
departments of Government ; and I should as soon think | 
of annexing a condition to the payment of the salary of | 
the Chief Justice, or passing a resolution that it is the | 


sense of the House that he should take no bribes, as 1| 
would make it a condition, or pass a resolution, that the | 
President, in the performance of a function purely ex- | 
ecutive, shall do what it is his duty, and,what his promise | 
binds him to do. 

After the declaration of what ought to be the charac- | ternis. 


ter of the agents, come the restrictions on their powers. | that cold calculating jealousy which has been recon 


It is the sense of the House, says the amendment, that 
they **shall not be authorized to discuss, consider, or 
consult, upon any proposition of alliances,” &c. To dis- 
cuss, is, in conversation or writing, to argue upon the 
merits or demerits of any proposition. This may be 
prevented by the observance of strict silence; the 


slightest argument against the proposal, would violate| He who does not feel, with patriotic exultation, the 


the instructions. But, how a Minister is to obey that 
part of the direction which forbids him to consider it, is 
not easily conceived. And why, Sir, this inhibition to 
discuss or consider? The object, it appears to me, 
might be attained, by applying it to the acceptance, 
not the hstening to, considering, and answering, with 
courtesy and temper, any proposal ‘whatever, that was 
not insulting. What injury can arise from discussion ’ 
What trom consideration’ After the discussion, after 
the consideration, would not the United States be left, 
according to the concluding language of the amend- 
ment, ‘‘free to adopt such measures as their friendly 


disposition and their interest and honor might demand ?” | 


And what is it that we are so fearful to hear, or consi- | of its subsidy ; but for the participation of a more precious 


der? Something very seductive? Something that we 


cannot listen to without assenting to it? Some propo- 


sition, which, if considered, must certainly be accepted, 
in spite of instructions, in defiance of promises, in open | 


dereliction of duty’? Why, truly, Sir, this syren song, 


that we cannot listen to without rushing on destruction, | 


is a proposal for an alliance, offensive and defensive, 
which not «a man in the United States wishes to form—an 


abandonment of our neutral rights, which every body de- 
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sires to preserve—and the formation of treaties that no. 
body is inclined to make ; and which, if made, we could 
refuse to carry into effect. 

But for one consideration, if the abstract proposition 
of a neutral policy, and a declaration to make no allian. 
ces, were proposed for adoption, I do not think I should 
oppose it, because I am sure that, generally speaking, 
it is our true policy, and I have do doubt of our right, 
and, on proper occasions, of the expediency of making 
the declaration; but events may happen immediately 
after we shall have made the declaration, events may 
be produced or accelerated by that declaration, which 
may make it necessary to change that tone. I allude to 
the affairs of Cuba, which I shall presently consider mor 
particularly ; and, therefore, in any shape, I should op- 
pose the substance of this amendment. As to the other, 
offered by the gentleman from Georgia, it is still more 
exceptionable. It prescribes the duties that are to be 
performed by the Ministers, and reduces them to an un- 
meaning form. 

Therefore, because this amendment amounts to a con- 
dition which we have no right to impose ; because it 
gives instruction and advice, which it is not our duty to 
give ; because it precludes discussion and consideration 
of subjects on which it may be fit that we should be in- 
formed ; because, in all this, it assumes a power not given 
to us, involves us in a responsibility we ought not to in- 
cur, and may be made precedent in dangerous times ; be- 
cause, by an unrestricted declaration of a determination 
to remain neutral, we may induce other nations to pre- 
sume on that neutrality, to the injury of our rights ; and 
because every good effect that might be hoped from the 
mission would be defeated by its adoption, I am against 
the amendment. 

I proceed to consider, which I promise to do very brief. 
ly, what are those good effects. 

The first, in the order of the message—-and certainly 
not the least in importance, although it has been deem 
ed proper to treat it-with levity—is the cultivation of : 
spirit of amity and good feeling between us and neigh. 
bors with whom we must necessarily be on good or bad 

Our relative situations forbid the existence of 


| mended : we must be good friends, or troublesome 
| neighbors. Our interest, ss well as political policy, 

prescribe the former relation to them; and_ nothing 
| would ensure the latter so effectually as a refusal (couch 
} it in what terms you will) of an invitation the most flatter 
| ing to national pride, that exists in the annals of diplomacy 


| proud, the dignified place that we shall occupy on this 
| occasion, can never be convinced by argument. Wes 


| invited, not to preside in the counc:]l—that would be 4 
| vain distinction—but to ‘fix with our neighbors the grea 
{ 
' 


| principles of international law,” in which it is “ presun 
| ed”—I quote from one of the invitations—“ that we p 
sess more light upon the subject than the other Stat 

this hemisphere ;” and in which it is added, that, althoug 
| ‘other parties may propose ‘heir views, yet the voit 


| the United States will be heard with deference and te- 


spect.”” For my own part, I feel an additional pride 
| being the citizen of a Republic thus distinguished ; ¢ 
| appealed to; not for the exercise of its force, or the 


| treasure—its experience, its knowledge, its scienct 


| and self-esteem at home. 


| ly, or proudly, or suspiciously, declining it? 


. ° . ! 
those, sir, who have a right to our advice. 


government, and m national law—a treasure, of which w 
| may be profuse without extravagance, and the empley- 
ment of which will bring us the interest of honor abroac 


And who are they, sir, who have given this invitation ’ 
| Who are they that gentlemen wish us to disgust by cold 
They are 
Our examp* 
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ve them the great lesson of independence ; our struggles 
Sught them perseverance ; our success animated, and our 
prosperity has encouraged and inspired them ; they have 


copied our political institutions, and the characters of our | 





their natural enemies, have urged the People of England 
to terminate, by war, disputes that might have been honor- 
ably and profitably settled but for these prejudices. 

The gentleman from Virginia (Mr. Rives) cautioned us 


statesmen and heroes are the objects of their emulation , against the effects of national sympathy ; and he.told us, 


and respect ; and, ifour Revolution had never taken place, 
they would still have been poor oppressed colonies, crouch- 
ing under the rod of'an European master. With all these 
reasons for national attachment to us, shall we have none 
for them ; and, wrapping ourselves in a cold-hearted po- 
licy, shall we deny them the common courtesies of civil- 
ized national intercourse? Sir, in this part of my argu- 
ment, t am not advocating any alliance, ({ am sick of the 
eternal repetition of the epithet ‘‘ entangling,”’) or other 
political connexion that may involve us in war or other 
difficulty ; a kind feeling, a free intercourse, the exchange 
of good offices ; the friendship arising from a similarity 
of institutions: all those things, better felt than describ- 


not only that the new Republics were our natural enemies, ~ 
and, therefore, did not deserve it, but that their unfriendly 
feelings had already manifested themselves towards us ; 
and he mentioned commercial advantages given by Colom- 
| bia to Great Britain, which were not found in the treaty 
| with us. But the gentleman’s candor obliged him to con- 
| fess that its conienlenk was there ; that we are entitled to 
| all the advantages of the most favored nation ; and that, 
| with the utmost frankness and sincerity, means were ta- 
| ken to give us the effect of the stipulation. But the gen- 
tleman did not advert to other circumstances, which to- 
| tally destroy the allegation of unfriendly feeling or con- 
| duct. In the prosecution of their war on the ocean, inju- 










































































ed, which produce national as well as individual friend- | ries were offered by privateers to our neutral cominerce ; 
ships, and which lead to explanations of misunderstand- | a friendly remonstrance was made, and the conduct of 
ings, that would, if fomented by the opposite feelings, | these new Republics formed an honorable contrast to that 








break out into quarrels and war. These are all I recom- 
mend, and these are certainly effects that may reasonably 
be expected from the mission. 

Instead of this, what are we told? Guard against this 
national attachment—forget that they are struggling for 
that inestimable blessing which you have obtained ; for- 
get that you first set the example which they follow ; for- 
get that you were the first to cheer and encourage and 
salute them by a recognition of their title to a place among 
the nations of the earth ; throw away the advantages re- 
sulting from their neighborhood—convert it into a curse 
by jealousy of their motives ; tell them that you consider 
their glomous independence as not so advantageous to 
you as the former state of vassalage in which they were 
held ; call them ambitious military Republics, and guard 
yourselves particularly against any connexion with them : 
for they are your NATURAL ENEMIES. 

Sir, did the honorable gentleman who used these argu- 
ments in substance, and the last appellation to which 1 
have alluded, in terms—did he weigh their import? Did 
he consider their consequences? No, sir, his excellent 
understanding never suggested, nor would the goodness 
of lis heart have permitted the expressions, if they had 
been properly weighed ; they escaped him in the warmth 
of debate ; nor would i now remark upon them but for the 
pernicious consequences that may follow from their adop- 
tion. Natural enemies! Sir, the beneficent God of na- 
ture created no natural enemies ; in permitting the divi- 
sion of the human race into different tribes and nations, 
he gave them mutual wants to produce mutual intercourse 
and dependence. 
stroyed the harmony of his work. Ambition, rapacity, 
jealousy, vengeance, have arrayed nations against each 


other, whose interests could only be promoted by peace. | 


They mutually desolate each other for ages, and then 
blaspheme the God of nature by saying he had created 
them to be natural enemies. 
of cabalistic terms! He has employed one of most fear- 
ful power. In what calamities has the use of it involved, 
for ages, two of the fairest countries of the world! What 
torrents of blood has it shed! It has created that enmity 
which it supposed previously to exist ; and England and 
France still feel the effects of that perfidious policy in their 
rulers which taught them that they were natural enemies. 
Sir, we should be careful how, in our legislative functions, 
we furnish a vocabulary for national prejudices ; they are 
of more potent effect than is at first imagined ; and the na- 
tions I have named might have escaped many bloody and 
ruinous contests, but for the excitement produced by 
these terms, and others equally false, but more absurd ; 
and I very believe that the ery of “slavery and wooden 
shoes, soup-maigre, and frogs,” applied to the French, as 


Human passion and depravity have de- | 


Sir, the gentleman talked | 


| of other nations, with whom the same difficulties occurred : 
| prompt restoration of the property taken ; full indemnity 
| for the loss ; the debt not cancelled, as with Great Britain, 
by war, or shuffled off with effect and insulting delays, as 
by France, or refused, as by Naples, or compounded, as 
| by Sweden ; but frankly acknowledged, fully and prompt- 
ly paid, and an earnest thus given, that justice is to be 

made the basis of those principles of international law 
which they invite us to settle. 

The course of debate obliged the gentleman from South 

Carolina, who advocated the amendment, to fall into the 
| same train of reasoning. He, too, cautioned us against 
| any excess of friendly feeling for these *‘ambitious, war- 
| like, republican neighbors.” He, too, proscribed sympa- 
| thetic attachments ; but the generous nature of my noble, 

warm-hearted friend could not long brook the restraint 
which this train of argument imposed : his better feelings 
| resumed their ascendency, and broke out by proclaiming 
| that this nation had a sympathy, a proper, noble one, one 
| that ought to be cherished and indulged ; and he thanked 
| God that this kind feeling existed between the American 
| nation and—the port of Liverpool !!! Sympathy between 
| Liverpool and the United States ? The sympathy of a bale 
| of cotton anda bundle of broadeloth ? Sir, we shall pre- 
| sently hear of the sentimental attachment of a puncheon 
| of rum and a hogshead of hardware. The honest mer- 
| chants of Liverpool deal in no such refined articles as na- 

tional attachments. They purchase cotton from my con- 
| stituents, from those of my friend, and pay for it when 
| they can ; and when they overtrade themselves, they very 

unsen.imentally break, and, without much sympathy, pay 
two shillings and sixpence in the pound. I cannot think, 
| therefore, with my friend, that this is “a thing to thank 
| God upon.” [rejoice as much as he can do in the ami- 
| cable position in which we stand with Great Britain. Long 
| may it continue undisturbed ! but never may it be brought 
to the point which he seems to wish, when he exclaims, 

‘* Great Britain and the United States against the world !” 
including, I suppose, our natural enemies, the ambitious, 
warlike Republics of the South. 1m for no such state of 
things. I well know in what it would result. 

Peace with Great Britain, as with all the world !—free 
intercourse '—the most friendly feelings !—gratitude, if 
you will, for the institutions we derive from her ; but no 
alliance ; no standing with her wgainst the whole, or any 
part of the world. Yet, sir, we are not without our sym- 
pathies. Since my friend will have them, I could enume- 
rate a string of them, alinostas long, and quite as applica- 
ble, as Falstaff’s, as thus : John Bull loves money—so dues 
Jonathan : ‘*there’s sympathy for you.” John Bull loves 
trade—so does Jonathan : ‘‘ there’s more sympathy.” John 
boasts of his valor and liberty—so does Jonathan. ‘‘ Go to 
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then, would you desire better sympathy?” John hasa quick | whose enlightened policy first suggested, and whose per. 
sense of his political and commercial interests ; and, wher- | severing rts have established them in the code of 
ever they are discussed, his most able diplomatic agents | nations, as they have always been established in that com. 
are, invited or uninvited, to be found. Here, sir, my par- | prehensive, enlightened self-interest, which should be tic 
rallel ends. Se does not Jonathan. He will not accept | basis of all law. 
the most respectful invitation ; he closes his lips, he stops| Among the most important of those which regard neu. 
his ears, and, in continual dread of entangling alliances, he | tral rights, are the restriction of blockades, and a reduc. 
neglects his interests and disgusts his friends. | tion and proper designation of the list of articles forming 
But, to quit atone which does not quite accord with the | contraband of war, and the establishment of the principle 
gravity of the subject, let me observe that, if the term na- | that free ships make free goods. 
tural enemy was ever wholly misapplied, it must be to our| But the object of a general nature to be discussed at 
Southern neighbors. We have scarcely one source from | this meeting, on which my friend dwells with the most 
which any misunderstanding can arise, and every thing to | pleasure, is the protection of private property on tlie 
foster peaceful intercourse. Our soil and our industry | ocean from seizure and pillage ; by which I mean, not 
produce, and our enterprise collects, articles of first ne- | only the abolition of privateering, but a complete ex. 
cessity for them ; they have the raw material for our ma- | emption from capture, whether by public or private ships ; 
nufactures, the bulky articles for our shipping, the pre-| placing private property and private industry on the sea, 
cious metals for our commerce ; and the only difficulties | upon the same footing upon which the humane principles 
that-can possibly arise to injure our good understanding, | of modern warfare have placed it upon the land ; making 
are such as I shall show may be removed by accepting this | it as disgraceful for an Admiral to enrich himself by the 
invitation. A strange objection is also urged against a| capture of a trader, as fora General to pillage the cottage 
friendly connexion with these Powers, derived from the 


language used in describing it. These words are myste- 
rious—cabalistical—they denote a secret fraternity be- 
tween those who employthem! It seems that it is called 
an American System; the States are designated as our 
** sister Republics,” and other ill-sounding terms are used, 
contrary to proper parlance ! The President is one of the 


initiated : for he makes use of them in his message ! and | 


Mr. Clay is the founder of the sect, because he made a 
speech in which the system was first recommended. 
have heard that that gentleman took an early and zealous 


part in urging the recognition of the independence, and | 


in exciting an interest for the cause, of the South American 
States. Ifthe enthusiasm that existed in favor of their 
cause was produced (as it certainly was fostered) by his 


efforts, it is an act in which he may justly take an honest | 


pride. If he formed the system, it is one that, to the latest 

osterity, willdo credit toitsauthor. But, without wish- 
isg to derogate from the merits of his exertions, it may be 
remarked, that, when he addressed his arguments to the 
People ofthe United States, he preached to the converted; 
the love of liberty, innate in the breast of every American, 
answered to his call; and the act of recognition was re- 
ceived with the enthusiastic approbation of the whole 
People. ‘The same sentiment still exists ; and all those at- 
tempts to excite unfriendly feelings must fail. But why 
call them sister Republics’? What else, sir, should we 
callthem’? Set the rules of gender at defiance, and call 
them brothers ? But it is the near connexion implied by 


the term which offends. Sir, it was given ina time of dan- | 


ger that may not yet be past; it was given during the 
ominous conjunction of the Powers at Laybach. 


nately come) for the defence, of those rights. 
no such contract now; circumstances do not require it. 


When | 
Kings and despots fraternize, it may be permitted to coin | 
anew word, and call on Republics to sororize fer the as- | 
sertion, and, when necessary, (if that time should unfortu- 
Ladvocate | 


of a peasant. 
| ‘Thisis not an Utopian project. The persevering en- 
deavors of the good and the wise, and those in every na- 
tion who calculate its true interest, must necessarily pre- 
| vail ; not, perhaps, in our day, but eventually. Soon and 
| late are comparative terms, and in great national objects, 
| we must apply them to the duration of nations; before 
| ours has obtained the manhood of its strength, this hon- 
| orable effort of its infancy may shed a glory round its 
name, prolong its existence, and, by lessening the hor- 
rors of war, give comparative security to the weakness 
that shall mark the decline ef its power. Let those who 
treat this subject as the fanciful theory of closet politicians, 
| let them consider the effect of improvement in moral 
feeling upon the practice of modern nations. It has 
taught them their true interests. Who was the first chief 
who introduced the exchange of prisoners? What na- 
tion first proclaimed that the public law did not permit 


| them to be massacred, as had, until then, been the inva- 


riable law of war’ Who first showed, by precept and 
example, that women and children were not to be hewn 
asunder, or dashed against the walls of a captured city— 
that conquest was not extermination—that those who es- 
caped the sword should not be “ put under axes, and 
saws, and harrows of iron,’’ as was the practice of the hu- 
mane David? Who first banished poisoned weapons and 
assassination from honorable war’ We do not know to 
whom the world is indebted for these improvements ; 
their memory is lost in the night of antiquity ; but would 
not the names of such men and such nations be held in 
| reverence by all the world, as the greatest benefactors 
of mankind, if they were known?’ And if the improve- 
ment now spoken of should prevail, and authentic doc 

ments hand us down to posterity, as its first promoters, 
can any man who loves his country’s honor, be insensible 
of the glory it would attach to our name? All these im- 
| provements were once novelties, as dangerous as theore- 


But they may ; and, in the mean time, do not let us throw | tic, as incapable of execution, as this, Yet they have 
away the advantage, which, in such a case, must be de-| prevailed. Why not this? Surely not because this is 
rived from confirming ourselves in the good opinion of our | less consonant to reason and humanity, and the mutual 
neighbors, and them in their attachment to independence. | interest of nations. 

Next to the advantage to be derived from a general! The principle laid down by the gentleman from Penn- 
friendly understanding, is that which we promise te our- | sylvania, (Mr. Bucuanay) that we are to do all the evil 
selves and to the world from the <iscussion of liberal prin- | in our power to our enemies in the prosecution of war, 
ciples of international law. Those which are intended to | was that which governed and dictated the atrocities I 


i 
| 
} 
| 


ascertain the rights of neutrals, in time of war, are of the 
utmost importance to our interest, under the pacific poli- 
cy, which, I trust, we shall always maintain, when it can 
be done with honor. Those which go to regulate the 
conduct of belligerents towards each other, in carrying 
on the unprofitable contest, will serve the cause of hu- 
manity, and redound to the endless glory of that nation 


have mentioned. Now, among civilized nations, it would 
be heard with horror. The arguments for continuing the 
depredations on private property at sea, purport to be 
founded on our true interest. The sacrifice of this right, 
| it is said, would deprive us of a most efficient arm against 
jourenemy. But at what expense is it that we obtain the 
| use of this offensive weapon? No less, sir, than the sa- 
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ctifice of our commercial marine. Whenever our com- 
merce is cut off or crippled by depredations upon it, it ts 
true that our seamen can find employment in privateers; 
but if the practice were abolished, those seamen would 
find more useful, more honorable, and more profitable 
employment, in the usual operations of commerce ; and, 
admntting the eat in this weapon, what 
do we gain in the contest’ We annihilate the commerce 
of our enemy, but to do this, we must sacrifice our own. 
No commerce can always be guarded on the ocean—the 
more extensive it is, the more enemies will arise ag 
it; and, go to war with a Power which has but a single 
ship, if you yourself have a great commerce, that petty 
Power will see its flag floating over hundreds of priva- 
teers, capturing your ships, while its own commerce does 
not offer a plank for your reprisals. So that, in this war- 
fare, the relative power to injure is in proportion to the 
weakness, not to the strength of your enemy. The sling 
of the stripling is an overmatch for the spear of the giant. 
Apply this particularly to the Power with whom it is in- 
tended to make this improvement—take only one, coin- 
mercially the weakest of them: suppose us at war with 
Mexico, and the rest of the world neutral, should we gain 
nothing by the restriction of the laws of blockade—by the 
safety of our maritime commerce’? According to the 
tules of war, as now practised, adventurers from all the 
world will flock to La Vera Cruz, and Tampico, and Al- 
varado,.and every roadsted on the Coast would swarm 
with depredators of all languages, and all nations, ready 
to rush upon your commerce. Your Navy, were it ten 
times as great, could not protect it in all the remote seas 
to which it extends ; and the partial protection which it 
afforded, would cost more than the value of the trade. 
‘The same Power, by the practice of more important na- 
tions, would be justified in declaring your whole coast in 
a state of blockade, and thus cut off the resource you 
might derive from neutral commerce : while your man- 
ufactures and produce would rot in your warehouses, un- 
less sold at their own price to foreigners, because the 
principle that the flag protects the property, not being 
acknowledged, would prevent your shipping it in foreign 
bottoms. And what compensation in loss to your enemy 
is te be found? He has no commercial vessels to lose. 
The private ships of war, when taken, are no loss to him : 
for they are owned and manned by foreigners ; and no 
gain to you: for they are only built for a business in 
which your citizens have no temptation to employ them. 
Reverse the case, and suppose our enemy to be a com- 
mercial nation, whose ships cover the seas ; suppose this 
trade to be at first em. grace and that, by the superior 
activity, courage, and enterprise, of our seamen and capi- 
tulists, a great proportion of it is lost. Every nation such 
as { have described, must have a Navy, and every reduc- 
tion of the commercial marine, by throwing the seamen 
out of employ, must increase the military marine, either 
of public or private force ; that in its turn would be 
brought to bear on your commerce, and in a short time it 
will be difficult to discover on which side the unprofita- 
ble balance of injury rests. A circumscribed view of 
national interests only can army the argument of profit 
and loss on the side of this immoral warfare. The poli- 
tician of enlarged views will contemplate the ever vary- 
ing circumstances of nations ; he will see that the advan- 
tage of to-day will, by the inevitable march of human af- 
fairs, be converted into the evil of to-morrow, unless it be 
tounded on the a of moral utility, which never 
vary ; and he will adopt himself, and strive to have adopt- 
ed by others, that course of conduct which must produce 
the greatest general good ; convinced that what is for the 
benefit of all, must be, sooner or later, a greater advan- 
tage to every nation forming a part of that whole, than 
any transitory gain or vindictive gratification that might 
arise — a Tae of those great principles. I en- 
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treat gentlemen who sneer at this object of the mission as 
a philosophic vision, to tell me whether, at one period in 
the state of civilization of all nations, without exception, 
all enemies were not either slaughtered, with their wives 
and children, or, by one step on the road to humanity, of 
which we cannot tell the date, reduced to slavery ; whe- 
ther all + public as well as private, was not indis- 
criminately subject to pillage, as well on the land as on 
the sea ; and whether same argument that they use in 
favor of privateering could not, at that time, have been 
used against the abolition of these atrocities? Nay, whe- 
ther they might not now be as convincingly used for their 
aaa ftain of those da geen } h 

Imagine a chieftain of those days ing to his neigh- 
bors their abolition—the barbarian of that period monks 
have answered precisely in the language adopted by the 
refined politician of this: “ You what is absurd 
** and visionary. What nation, do you think, will surren- 
** der the right of weakening an enemy by the slaughter 
** of his subjects, of enriching itself by their slavery und 
“pillage ? War authorizes us to do all the harm we can 
**to our enemy, and to effect your purpose, you must 
‘*maintain a general peace.” Yet, Sir, the still small 
voice of morality and religion has gradually and imper- 
ceptibly caused itself to be heard. It has shown nations, 
by degrees, their true interests ; asall, by turns, were the 
victims of this savage warfare, some began to think that 
it was unwise to inflict upon others what the chance of 
war might soon make themselves feel. They set the ex- 
ample of moderation : it was gradually followed, and, at 
length, became established national law. Now, why 
should not the same course, aided by superior wisdom, 
and a more extensive and enlightened policy, produce the 
same effects? Can a single argument be alleged in fa- 
vor of preserving property on land from pillage, that does 
not apply to the protection of the same property at sea ’ 
Why ought the industry of the sailor to be interrupted, 
while the husbandman follows his plough in safety ’ 
There is, there can be, none that are not common to both ; 
and if the one has been gradually established by a sense 
of its utility, why need we stigmatize as visionary politi- 
cians, those who wish to introduce the other by a succes- 
sion of positive compacts? Iwell know, Sir, that such 
contracts will bind none but the contracting parties. I 
well know that they will not always bind them : but all 
improvements must have a beginning ; all wise institu- 
tions, however interrupted and thwarted, will, in the end, 
prevail. An opportunity, such as the world has never 
witnessed, now occurs, for laying the foundation of this 
great change in favor of humanity. Seven or eight na- 
tions, bound by no engagements that can counteract this 
godlike work, in the first stage of their political exist 
ence, free from the prejudices that fetter the minds of old 
nations, are ready to discuss these proposals in the spirit 
of frankness, and with enlarged political views. Wil! 
their joint acknowledgment of these great truths be no 
advance towards their establishment in the world? Will 
not their example, in spite of mean jealousies and evan- 
escent interests, ill understood—in spite of prejudice and 
the sneer of superficial statesmen—will it not be followed 
by the rest of the world? And shall this great occasion, 
which the revolution of a hundred centuries nay not again 
produce, be offered to us in vain? Can we be insensible 
to the glory we must acquire by the superiority which 
they acknowledge, by the lead which they invite us to 
take, in the deliberations of this assembly, which will 
form a new era in the history of national law, from which 
suffering humanity may date the recovery of its rights? 
Can we be blind to these advantages, deaf to the call of 
honor, of interest, and the high destiny that is within our 
reach? No; it cannot be ; the path that Providence has 
pointed out to us, is too plain to be mistaken. 

This, sir, is the explanation of the ecabalistic word tha’. 
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has been commented upon. This is the great American 
System. Not a combination for exclusive privileges. Not 
a ano § for ssion, or even for defence. Not 
a crusade republicanism against monarchy. But a 
mutual understanding to promote the principles of free- 
dom in commerce, frankness in negotiation, humanity in 
war, free intercourse, and the interchange of piahilaes 
inpeace. Justice and good will to all nations ; exclusive 
privileges to none. ‘This is 2merican policy, of which 
neither the founders nor followers need ever be ashamed 
—the only policy which I, at least, will support. 

It is said that all these objects, as well as particular 
commercial compacts, may be as advantageously made 
by separate missions to the different States, as by discus- 
sions in the Assembly at Panama. This scarcely requires 
an answer. The advantages of a joint discussion are so 
evident, that this objection could have no weight, if we 
were its proper judges, as we surely are not : for it will 
scarcely be contended, that the mode of conducting the 
negotiation is submitted to the Constitutional discretion 
of this House. 

I have omitted, in the argument against private war 
on the ocean, to ask its advocates, why they do not, in 
every war with neighboring States, grant letters of marque 
and reprisal for predatory incursions into an enemy’s 
country, organize plunder, carry desolation to every fire- 
side, arm citizen against subject, and make every man’s 
house his castle, not for civil protection, but military de- 
fence? This, sir, would be doing evil to your enemy. 
This would be only sanctioning, by the law of nations 
upon land, what it now authorizes at sea. This they 
should do, to be consistent. ‘The more than doubtful 
morality of the practice, as well as the certain vice, pro- 
fusion, rapacity, which it engenders, might also be insist- 
ed on. but enough, and more than enough, has already 
teen said on this point. 


A subject connected with the mission, I touch on, more 
to say that my sentiments on a former occasion were im- 
properly stated, and ridiculed ; and suffer me to say that, 
if they had been truly stated, they would not have been 


ridiculed. I thought then that one object of the mission 
was to secure to all the citizens of the United States who 
might visit these new Republics, the right now enjoyed 
by only such of them as profess particular tenets in reli- 
gion—the right of worshipping God in their own way. 
‘This was called a crusade! It is also called a mission. 
No two words in the language can offer mere contradic- 
tory ideas. They are as opposite in their signification as 
peace and was, as force and persuasion : but neither can 
be properly applied to the measure proposed. It isa fair 
subject of negotiation ; and the proof that it cannot be an 
offensive one, as has been represented, is, that it has 
been already conceded by some of those very States. 

On the subject of colonization of America by Europe- 
an Powers, the proposal is always, by those who oppose 
it, represented as one by which we only were to contract, 
that we would not suffer it on our soil ; and this is repre- 
sented as degrading. It would be so, if it were not mu- 
tual; and a slight reference to the message will refute 
this objection. 

I now approach the subject which has excited all the 
fears, called forth all the prejudices, and employed all 
the talent and eloquence of those who oppose the mea- 
sure—the discussions that may arise on the declaration 
made by Mr. Monroe, that we could not see with indiffer- 
ence the interference of any foreign Powers in the dis- 
pute between Spain and her colonies. This has been 
called a pledge, and so I consider it—a pledge, not to 
ourselves or our posterity, which I should consider a 
subterfuge unworthy a great nation, as well as a solecism 
in language—but a pledge to the world, that we would 
interfere, according to our means, to resist such interfe- 
rence. Aadit is one which, although made by one branch 
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of the Government, was ratified by the sentiments of 4|] 
and would have been redeemed by the spirit of the Peo. 
ple. But that pledge related only to the state of things 
that then existed. It was made when all the great Poy. 
ers of Europe, except Great Britain, were confederated 
for the avowed purpose of putting down all represent,. 
tive government in Europe ; when the object of the Cop. 
federation had been effected in Naples, and was in {uj} 
operation against Spain, and when the extension of the 
same principles to America, then not only a probable 
event, but one known to be the subject of deliberation, 
would have endangered our own political institutions 
The declaration of the President was, at the time, under. 
stood to have been made with the concurrence of Gre 
Britain, and, together with the interference and remon. 
strances of that Power, to have produced the abandon. 
ment of the design. ‘This pledge, however, is now re 
presented as — intended for the foundation of an all; 
ance with Spanish America, to resist any interference 
whatever in their war with Spain—and I confess that the 
generality of the terms appears to have produced this 
impression on some of those Republics—and that they 
may be fully undeceived ; that the true import of the de- 
claration may be satisfactorily explained ; is one of the 
reasons why I advocate the mission : while, on the othe: 
hand, I cannot agree to the amendment which forbids 
discussion on the subject. The circumstances unde 
which the declaration was made, have passed away ; tlicy 
are not likely again to recur; but, I should wish all Eu- 
rope to understand, that if they should, our conduct would 
redeem the pledge our Executive then made. How ow 
neutral relations are to be affected by this subject, I can- 
not conceive. As faras it applies to the Island of Cuba, 
it has been repeated and enforced, and most frankly 
avowed to the only parties it could affect ; and, far from 
producing any hostile feeling in them, or any expression 
of dissatisfaction, even its propriety was acknowledged 
and acquiesced in. The only two Powers to either o! 
which Cuba could be transferred, to our detriment, are 
France and Great Britain ; and both of those nations have 
heard our declaration on that subject, with the express 
acknowledgment that they were proper. Doves any gen 
tleman doubt this, let him refer to Mr. Brown’s nete to 
the Baron Damas, of the 2d of January last. In repeat 
ing to that Minister the conversation he had held with 
him, he says : “In the conference with which your Ex 
* cellency honored me this day, 1 repeated the same as 
**surances (that ‘the United States could not see wit! 
** indifference Porto Rico and Cuba passing from Spain to 
** any other Power,’) and added, witha view of guarding 
** beforehand against any possible difficulties that migh 
‘arise, that my Government could not consent to the o 
** cupation of those Islands by any other European Pow 
‘er than Spain, under any contingency whatever.” 
Now, sir, what did the Baron de Damas say to this ex 
plicit declaration ? Did he complain of it, as gentleme: 
do here, as a breach of our neutral duties, as an interfe 
rence with the concerns of other nations? Did he wara 
us that it would draw down the ire of the Holy Alliance, 
or of any of its members? No, sir; Mr. Brown tells his 
Excellency that he understood him to say, “ that the poli 
cy and views of the United States corresponded with thos: 
of his Majesty’s Government ;”? and his Excellency coe: 
not correct the statement. Thus much for France. Grea’ 
Britain has gone further : for her Agent in Mexico iden 


tifies himself with Mr. Poinsett in the communications 


received and made on the appearance of a French fice! 
in those seas. Our views on the whole subject are made 
known to the Russian Government, on Mr. Middleton > 
application to Count Nesselrode ; and by him commun! 


cated to all the Courts of Europe, including Spain ; an¢ 


yet, we hear nowhere but in our Legislature, the slight 
est complaint of those views, or any intimation that the) 
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are not acknowledged to be just. Here, on the contra- 

, the most fatal effects are anticipated. Entangling al- 
liances! War! with all its horrors, are to be the imme 
diate and inevitable result of a declaration received with- 
out complaint by all the world, and with express appro- 
bation by those whom it will most affect. : 

I come now, sir, to the subject which I consider as of 
the most vital importance of all those that are contem- 
plated by this mission—the condition of Cuba. Any 
change must be one that we cannot regard without the 
liveliest interest. Its transfer to a foreign European 
Power has been already, in some measure, considered ; 
our right to interfere to prevent this has been shewn to 
have been acknowledged and acquiesced in. Itis aright 
arising not only from the danger of vicinity, but from the 
command which the Power holding that Island would have 
over the commercial intercourse of all the Western States, 
with our own country, and the rest of the world. New 
Orleans, as a port of export, is now the second in the 
Union, and soon will be the first. It employs more ship- 
ping belonging to other States than any other port does. 
It cannot be suffered, then, that any foreign Power should 
be placed in a situation which would enable it to inter 
rapt this commerce ; the first of all laws, that of self pre- 
servation, justifies our interference, and no decorous lan- 
guage can be too strong to express a determination not 
to suffer it. But this is not the worst state of things that 
may grow out of events relating to this Island : an evil of 
more appalling magnitude threatens us from this quarter, 
and more immediately hangs over my constituents, and 
the People of other States, who, like them, have a num- 
ber of slaves; and it is this danger which I hope may be 
avoided by negotiation: that is my principal inducement 
for favoring this measure. All the other objects are of 
sufficient magnitude to justify, but this renders it, in my 
judgment, imperatively necessary. All this made me 
look with anxiety to the objections drawn from the nature 
of the assembly, which, it was said, ought to prevent our 
being represented at it. From a close attention to all the 
documents, I could sce in it nothing but a deliberative di- 
plomatic meeting, in the consultations of which, the part 
which we were to take would be determined by the pow- 
ers and instructions of our own Ministers ; and asI could 
not but believe the solemn official declaration of the Pre- 
sident, as to the nature of the power and instructions he 
intended to give, this objection, and others of a minor 
nature, with the refutation of which I will not detain the 
committee, yielded to my sense of duty in giving effect 
to a measure that may avert from the State I represent, 
one of the most dreadful scourges which Divine Provi- 
dence has ever permitted to fall ona Nation. It is known, 
sir, that the invasion of Cuba has been projected for some 
time past by the united Powers of Colombia and Mexico. 


‘That invasion, if made with a force insufficient to repress | 


the slaves—if it should depend for its success on their in- 
surrection—or, if their emancipation should be proclaim- 
ed, as a consequence of the conquest; in either of these 
events the result would be such as cannot be regarded 
without apprehension. In the Northern and Middle 
States they are not considered as they ought to be; not 
from any disregard to the fate of their Southern neigh- 
bors—I do notimpute to them such criminal indifference— 
but not being themselves exposed to it, they have never 
considered, never calculated the danger. They know 
Cuba as a place of mercantile resort—as an excellent mar- 
ket for their merchandise—and its vicinity tous has only 
been thought of in relation to the length of the voyage, 
and the rate of insurance. But they have had no occasion 
toreflect, that a few hours, in an open boat, may bring its 
inhabitants to Florida, and a voyage of little more difficul- 
ty, to Louisiana, Alabama, Georgia, and Carolina. Nor 
have they considered the consequences of such a neigh- 
borhood to the citizens of those States—conseqnences 


which I shall not endeavor to depict—certain consequen- 

ces tothe miserable masters of the Island itself, which 

must be the scene of their operations : scarcely less cer- 

tain to the States Ihave named. A temporary absence 

alone prevented my being an eye witness to the devasta- 

tion of insurgent slaves in my own State, to the shocking 

but necessary severity wbich attended its suppression, and 
to the increased rigor which the abortive’ attempt of the 

guilty brought on the unoffending. My nearest connex- 

ions were among the few survivors who escaped from the 

smoking and bloody ruins of that fair Island, once the 

seat of commerce, wealth, ease, hospitality, and happi- 
ness, where the indulgent master ruled with a paternal 
hand the contented slave, until a fatal revolution, such as 
is now perhaps preparing for Cuba, suddenly covered it 
with carnage and desolation, and, in the struggle, sever'- 
ty and revenge produced atrocities at which human na- 
ture shudders, and which no good, promised by a false 
philanthropy, can ever compensate. Every one who 
lives in a country where slavery has been established, 
must ponder seriously on those scenes, and the recital of 
what has happened; the danger of its recurrence, and 
the means of avoiding it, must naturally make a more sc- 
rious impression on his mind, than on that of one more re- 
mote fromthe dangers. To me, from the circumstances 
I have named, they come home with redoubled force ; 
and when I reflect that, in voting for the measure propos- 
ed, I may possibly avert those evils from my constituents ; 
when I think on the consequences of a false judgment, in 
a matter of this moment, I feel the responsibility of my 
station, to my conscience, my country, and my God. I 
discard, if I should ever have felt, all party considcrations, 
and I state the conclusion to which I am brought on this 

oint. 

- It is, that the Congress at Panama affords the most pro- 
pet and favorable opportunity that could possibly offer, 
for the Executive of this country to avert the evils that 
must threaten us from such an occupation of Cuba as I have 
described—in the hope and belief that the Ministers will 
be instructed to use, successively, the language of per- 
suasion and remonstrance ; and, if they prove inefficient, 
the assertion of a firm determination that the United 
States would not permit a measure, so fraught with dan- 
ger to their dearest interests. It is said, indeed, that we 
are precluded from using this language, and that, in the 


despatch to Mr. Middleton, the President has declared ; 


that he has no right to interfere to prevent the occupation 
of these Islands by Mexico and Colombia ; and I confess 
I am somewhat surprised that the gentlemen who used 
this argument did not refer to the subsequent part of the 
same page, in which, in one of tle events to which I al- 
lude, this right of interference is expressly asserted ; and, 
as I no where sce it relinquished, I believe that this paper 
contains nothing that will prevent our Ministers from using 
the arguments, and asserting the right, that may be pro- 
per on this occasion. Did 1 think it could constitutionally 
be done, I should add to the amendment, now under con- 
sideration, one that should instruct our Ministers to use 
to the States the language employed to the Minister of 
France, that ** the United States will not consent to such 
** an occupation of that Island, under any contingency 
*¢ whatever,” and to add, that, if persevered in, we must 
prevent.it by force. Not thinking that this House can 
give instructions, I cannot, consistently, do this. But if 
my sense of duty would permit me, I should, most assur- 
edly, do so ; because, I do not think the President, in any 

art of his communication, has gone so far on this point 
as I think the occasion demands ; he has not expressed 
himself with such precision as to assure me that such will 
be his course of conduct. But [ hope and believe the 
obvious necessity of such a course will suggest its adop 
tion ; and, believing this, I can neither vote against the 
mission, by means of which this great object may possi- 
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bly be accomplished, nor clog it wit!) conditions or instrue- 
tions which would prevent any discussion of this most in- 
teresting topic. 

TI cannot conclude, without deeply lamenting that I 
should have the misfortune so widcly to differ from the 
representation of the other Southcrn Statcs, with whose 
opinions, on other points of policy, I generally concur. 
I lament it the more, because, in a measure affecting us 
equally, affecting us deeply, my !est judgment will not 
permit me to yield to their arguments, or pay the defer- 
ence which is certainly due to the weight of their united 
opinions. On the contrary, the result of my most anxious 
reflections so firmly convince me that the course I have in- 
dicated is the only one that can be pursued with a due re- 
gard to the distribution of our constitutional powers, and 
with any hope of avoiding the danger, that I should not 
feel that my duty was performed, without entreating them, 
once more, before they decide, to consider whether an 
attendance at this assembly, for the purpose of averting 
this danger, by the mild or by the energetic means I have 
indicated, will not more probably attain the end we have 
all in view, than an irritating refusal, cr an attendance that 
forbids discussion. I pray them earnestly, but respect- 
fully, to reflect on the nature of the danger with which 
we are particularly threatened. Foreign war, justly 
classed among the greatest calamities of Nations, is di- 
vested of its horrors when compared to those of domes- 
tic servile insurrection. In the one case, we know the 
danger and are prepared to meet it ; in the other, all that 
is atrocious in vengeance, cruel in savage nature and ha- 
bits, and detestable in the exercise of malice, long repres- 
sed—all the indignities that the exultation of a sudden 
delivery from bondage can suggest to the slave—burst 
united on you, in the hour of greatest security. The thea- 
tre of this warfare is the sacred 1etirement of the domes- 
tic hearth—its victims, the smiling, unsuspecting family 
surrounding it—its period, the unguarded moment of fes- 
tivity and joy—a warfare which dcsolates that home, which 
a great orator calls the refuge of all, and drenchesthe bed 
of rest with blood, when, in the still midnight hour, the 
wife, who had sunk torest, the happy mother of a nume- 
rous offspring, is awakened by their dying shrieks, her- 
self to follow them after the infliction of indignities worse 
than ten thousand deaths. And how would gentlemen 
have us to avoid these horrors, which no language can de- 
pict, scarcely any imagination can conceive ? What are 
the means they propose ? Utter silence—listless indif- 
ference—a complimentary embass)—imen commissioned 
to make a bow, or sent w.th a prohibition to discuss. I 
entreat gentlemen to pause before they take from us the 
probable means of dis:ussion, persuasion, and remon- 
strance ; and the certain one of positive resistance to mea- 
sures that may produce these evils, I address myself to 
the members from the North, and I ask them, in the name 
of God, whether any of them, who are not exposed, will 
take from us who are, this chance of avoiding the evil ? 
And I adjure the members from the South, again to pon- 
der on the magnitude of the danger—aguin to review the 
objectivas to tis mission—again to consider whether it 
does not offer the best means we have of escaping—and 
then coolly and deliberately to decide. 

I should be sorry, sir, if my feelings have carried me to 
speak with less respect for the opinions of others than 
they merit; but, I owed it to myself, to #Il that depends 
on me, to my constituents, to the whole Nation, to utter 
treely the dictates of my best judgment, in pointing out 
the most efficient means of avoiding calamities which pre- 
sent themselves to my understanding, not to my imagina- 
uon, as otherwise imminent and unavoidable. 

Mr. REED next rose, and spoke to the following 
effect : 

a Mr. Cuarnman : YT consider the proposed Mission to 
Panama as highly important to the United States. I also 
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consider the amendments offered by the gentlemen from 
Delaware (Mr. McLarr) and Virginia Ptr. Rives) to 
the resolution now before us, as deeply affecting the 
principles of our Government. These subjects deimand 
cur deliberate consideration. I will ask the indulgence 
of the committee to state, in a plain and concise manner, 
my views upon both propositions. 

The main question presented for the deliberation of the 
committee, is, Shall we make the appropriation necesea. 
ry to defray the expense of a Mission to Panama? The 
question now more immediately under consideration is 
the amendments of the gentlemen from Delaware andj 
Virginia to the resolution of the Committee of Foreign 
Affairs, resolving that it is expedient to appropriate the 
funds necessary to enable the President of the United 
States tosend Ministers te the Congress at Panama. 

I shall first consider the amendments above referred (o. 
These amendments appear to me to deserve much consi- 
deration : for, in my judgment, they are hostile to the 
spirit of the Constitution, and at variance with the uniform 
usage of this House since the first organization of the 
Government. These amendments have been termed 
“the expression of an opinion.” They unquestionably 
are the expression of an opinion: but are they the ex. 
pression of an opinion proper for us to give? Are we 
authorized by the Constitution to express such opinions, 
and in such manner? 

The amendments, in my judgment, are unauthorized 
by the Constitution, and of dangerous tendency. If un- 
authorized by the Constitution, it must be dangerous for 
the House of Representatives, directly or indirectly, to 
assume the powerand corresponding responsibility of the 
Executive branch of the Government. ‘The amendments 
referred to are no more nor less than instructions to the 
President and Ministers. We have no power to instruct. 
It is therefore an assumption of power, unauthorized by 
the Constitution. 

Some embarrassment has been felt from the manner in 
which the subject has been presented tous. The mes- 
sage of the President, requesting an appropriation, was 
referred to the Committee of Ways and Means, The 
messege of the President, in answer to our call for in- 
formation respecting the Panama Mission, was referred to 
the Committee on Foreign Affairs. Both committees 
have reported to the House. The one, that the proposed 
Mission to Panama is expedient—the other have reported 
a bill granting the money necessary to defray the ex- 
pense of the mission, We treat the report and bill as 
distinct subjects. I consider the report of the Committee 
of Foreign Affairs as an able one, but the appropriation 
bill is the real subject, and the only one, upon which we 
are called to act in relation to the Panama Mission. Tl.c 
appropriation involves the report of the Commuttee cn 
Foreign Affairs, or so much of it as proves the expedie:- 
cy of making the appropriation. ; 

The report and bill refer to one and the same subject 
matter. The one is the reasoning—the other the result 
The close of the report of the Committee on Foreign 
Affairs, is, “Resolved, That it is expedient to appropriate 
“ the funds necessary to enable the President of the Unit- 
‘* ed States to send Ministers to Panama.” a 

The Committee of Ways and Means, because it 1s expe- 
dicnt, adopting the report of the Committee of Foreign 
Affairs for its result, bring in a bill to appropriate 40,000 
dollars for that purpose. In one word, the money 3s to 
be appropriated because it is expedient, and this assumes 
the substance of the report. But gentlemen insist upon 
amending the report, by adding conditions. The moncy 
shall be appropriated because it is expedient, and it is 
expedient, provided certain amendments referred to (now 
before us) be adopted ; which amendments are nothing 
more nor less than instructions to the Executive and our 
Ministers. Ircfer to the amendments, which I will no 
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trouble the committee to read. We then make the ap- 
propriation conditionally. We have no authority to an- 
nex a condition to our yee nor do we attempt 
it in the appropriation bill. But we attempt it in the re- 
port of the Committee of Foreign Affairs, which lays 
down the principle on which the appropriation rests. 
To illustrate the subject farther, it is the usual course in 
this House for a committee to make a report setting forth 
the reasons why money should be granted, with a bill 
ration. Suppose this had been the 


making the approp : 
in the present case. Suppose the Committee of 
vom that it was expedient 


‘oreign Affairs had made a re 

oa the money to defray the expenses of the 
mission, with a bill making the appropriation. Ail this 
might well be united. Add the aiendments proposed, 
which are the conditions—the instructions. If these in- 
structions were incorporated in the act, would such an act 
pass the House or Senate? I presume not. Yet, in fact, 
by the amendments proposed, the same thing would be | 
effected, so far as to declare and publish the opinion of 
this House. 1 contend thatthe amendments proposed do 
go to express the opinion af the House of Representatives 
as to what should be the instructions ; that they express 
an opinion that the appropriation should be conditional. 
itis an unwarrantable assumption of power. We have 
no constitutional right to instruct or annex conditions to 
an appropriation of the present character. As we have 
no constitutional authority in the case, we have no right 
to attempt te reach the object indirectly. 1 am aware 
that, as we have no power or control over our Ambassa- 
dors, and cannot annex a condition to an act making an 
appropriation for their support, our instructions and opi- 
wions as to the condition of the grant, are not obligatory. 
Still, it is intended that these ee gk expressing 
such opinion and instructions, placed in alliance and near 
connexion with the appropriation bill, shall have an influ- 
ence. In my opinion, so far as they may have an influ- 
ence upon the Executive, or elsewhere, it will be of evil 
tendency. 

But the gentleman from Delaware (Mr. McLaxr) has 
informed us that he would not have proposed his amend- 
ment, if our opinion had not been requested by the Exe- 
cutive. How has our opinion been requested? ‘The | 
“ President, in his me to this House, observed, | 
‘* that ‘the concurrence of the House to the measure, by 
‘* the appropriations necessary for carrying it into effect, 
** is alike subject to its free determination, and indispen- 
‘* sable to the fulfilment of the intention.” , 

The Executive asks no opinion, but the opinion which 
we can constitutionally express, by granting or withhold- 
ing the appropriation. He could ask no other opinion. 
The power and responsibility of giving instructions to 
Ministers and Ambassadors is entrusted alone with the 
Executive. The Constitution has wisely placed it there. 
There let it remain. But suppose it possible that the 
Executive should so far forget himself as to request the 
opinion of this House in relation to the instructions which 
it might be proper to give our Ministers ? Would gentle- 
men be prepared to grant such a request? Would they 
be ready to assume the power and the responsibility ne- 
cessarily connected with it? I trust not. I am not pre- 
pee to assume Executive power or Executive responsi- 
dility. 

But the gentleman from Virginia, (Mr. Rives) who 
addressed the committee some days ago upon this subject, 
though very cautious and discreet, candidly adinitted the 
effect of the amendments. 

(Here Mr. Reew read extracts from the speech of Mr. | 
Rrves, as follows, viz : 

“But there is another objection, depending indeed 
“upon different principles, but opposing equal obstacles 
“to our free action. It has been said that, by the adop- 
‘hon of the amendment, we shall interfere with the Ex- 
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** ecutive power of instruction. Is this the true character 
‘‘of the amendment’ Does it purpose either to give 
‘* instructions to the Executive, or to any agent of his ? 
* Tn his view, it amounted only to a mere abstract declara- 
** tion of opinion, as to the objects of the mission. Have 
‘we not aright to express such an opinion? What is 
**the case? A call is made on us for an appropriation. 
‘* The expediency of the appropriation depends on the 
“* expediency of the measure : the expediency of the 
** measure depends on the expediency of the objects 
** some of these objects are expedient, and some of them 
“fare inexpedient: the appropriation for some, must, 
* consequently, be expedient; the appropriation for the 
** other, inexpedient : all that the amendment does, is to 
** make the distinction. No one will doubt, if the first 
** proposition be conceded, that, if we possess the right te 
** decline wholly the apprepriation, because the objects 
** are inexpedient, that we may use a discretion in stating 
“* that some are expedient and some inexpedient.” 

** He would consider the effect of the adoption of the 
** amendment as morally a conditional grant. If the Pre- 
** sident would not exclude the objects which we deem 
‘* inexpedient, it is saying, in effect, that we would not 
*‘have granted the appropriatien. He was sorry to ad- 
‘* vert to maxims of law, in an argument of this charac- 
**ter, but he could not avoid here again referring the 
** gentlemen who had urged the objection, to the well 
** known principle—whoever has a right to grant, has a 
*‘ right to impose the conditions of a grant—cujus est 
“* dare.”’) 

The gentleman from Kentucky, (Mr. Bucxyer) who 
then replied, in my judgment gave a complete answer. 
It was the argument called reductio ad absurdum. It 
showed that the most absurd consequences must result 
from such premises, and therefore proved the premises 
were untrue. If we have power to grant conditionally, 
said he, have we power to grant the salaries to our 
Judges, provided they decide certain cases as we direct ’ 
Allow me to add one or two examples. If we have pow- 
er to grant conditionally, we may, in the present case, 
grant the appropriation upon condition that we can name 
the Ministers ; or, upon condition that we may, as in the 
present case, give instructions to our Ministers, or have 
an opportunity to examine and approve or reject the 
treaties when they shall have been made. Or, in a word, 
upon condition that we may assume the power of the 
other Departments of our Government. Can such a 


' principle be tolerated for a moment in this House? But 


the gentleman would consider it, to use his own words, 
as morally a conditional grant. We have no authority, 
no constitutional power, to annex a direct condition to 
the grant. If it were annexed, therefore, it would have 
no binding influence upon the Executive. We are, 
therefore, to do « ‘iat, indirectly, which we cannot do di- 
rectly. We are to express an opinion upon the subject- 


| matter of this mission in such form as not to appear in the 
| appropriation bill, but which may, nevertheless, amount 


to a moral condition upon which the appropriation is 
granted. Isit right—is it expedient, to pursue such 2 
course ? Is it proper that we shouid, in this indirect 
mode, assume power or influence, moral or political, 
which the Constitution has wisely entrusted solely to the 
Executive ? 

The gentleman from Delaware (Mr. McLane) observ- 
ed that, “ if the opinion of the House shall coincide with 
** the Executive, it will do no harm ; if it should differ 
** from it, it would be of service. If our opinion coin- 
“ cides, it will sustain him in the eyes of foreign nations ; 
** it will strengthen his arm, and give weight to his decla 
*‘ rations. If we differ, he will still be left to act with the 
‘** counsel of his constitutional advisers.” 

The gentleman from Pennsylvania, (Mr. Bucsaxax 


| who has since addressed the committee, advocated, sub- 
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stantially, the same principles. If we differ, he (the 
President) will still be left to act with the counsel of his 
constitutional advisers. What class of advisers are we ? 
Not constitutional, it seems. And certainly we are not 
so in relation to treaties and instructions to ambassadors. 
But, said he, if we coincide, it will do no harm; if we 
differ, it will be of service, &c. These propositions 
seem to me most manifestly erroneous. The reverse is 
true. The Constitution makes no provision for our inter- 
ference at all. If we are opposed, it may defeat the ob- 
jects of the Executive, and must certainly have the worst 
effect at home and abroad. If we are in favor, we 
strengthen no Executive arm, by an improper, unauthor- 
ized, and unconstitutional interference. Beside, it is es- 
tablishing a precedent of the most dangerous character. 
If we may instruct in one case, we may in another—and in 
all cases. If we may instruct or impose conditions indi- 
rectly, why not directly ? If we may instruct in the re- 
port, giving the reasons in favor of the appropriation bill, 
why not at once adopt the reasoning of the gentleman 
from Virginia, and annex our instructions, in the form of 
conditions, to the appropriation bill itself? 

The only safety and security of our Government must 
depend upon a strict ebservance of the Constitution. The 
wisdom and philosophy of our Government consists in 
the distribution and allotment of power, with exactness 
and precision, among the separdte Departments. Letus 
beware of interference, lest we disturb the erder and 
harmony of the system. Leave the power and reponsi- 
bility + the Constitution has placed them. Let us 
not attempt to be wise aboye what is written. But let 
us endeavor to exercise, with wisdom and justice, the 
Constitutional power we pessess. I am fully of opinion 
that, for the reasons which have been offered, the amend- 
ments proposed by the gentlemen from Delaware and 
Virginia ought to be rejected. 

I will now make some remarks in favor of the proposed 
Mission to Panama, and of the appropriation necessary to 
effectuate that object. 

The President of the United States, in his message to 
both Houses of Congress, informed us ‘‘that the Govern- 
«ments of Colombia, of Mexico, and Central America, 
‘‘ had severally invited the Government of the United 
‘* States to be represented at the Congress of Panama, to 
*¢ deliberate upon objects of peculiar concernment to 
‘* this hemisphere.” 

The President has given us the letters of invitation 
from these foreign Powers—presenting generally their 
views of the objects and business of the proposed Con- 
gress. He has also given us the answers, on the part of 
the Executive, to those invitations. They have been so 
often adverted to in this debate, that I forbear to trouble 
the committee by referring to any particular part. 

The President has nominated two disti.:zuished men as 
Envoys Extraordinary and Ministers Plenipotentiary. He 
has, in a communication to the Senate, and, also, ina 
communication to this House, both of which are before 
us, stated explicitly his views in relation to the mission. 
His ¥iews have given evidence of talent, and wisdom, and 
benevolence, which demand, and will, in some day, re- 
ceive, the tribute of the admiration and love of all the 
American Nations, North and South, and of the world. 
The Senate of the United States, after due deliberation, 
have approved of the nomination. The President has 
now submitted the ‘* propriety of making an appropria- 
tion to our candid consideration and enlightened patriot- 
ism.” We are called upon to give our sanction to the 
mission, by making the necessary appropriation. 

The objects of the mission are various. They unite 
duty and interest—our own good and the good of nations. 
But some gentlemen are alarmed. They apprehend evil. 
If we meet in Congress at Panama, they insist that we 
must engage in all the deliberations which may come un- 
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der their consideration, and be finally bound by the re. 
sult. This view is, in my humble opinion, entirely erro. 
neous—contrary to the opinions —— in the invita. 
tion of those nations ; contrary to the opinion expresseq 
in reply to their invitation ; and contrary to the express 
declarations of the President in his communications to ys. 
I will not trouble the committee by reading extracts from 
these documents, as they are before us, contradict the 
above opinions and apprehensions. Those nations do, 
indeed, solicit us to afford them the light of our know. 
ledge and experience, where we may have no direct inte- 
rest but the hope of doing good. ey will meet in Con. 
gress for various purposes ; but they do not invite or de- 
sire us to join them, further than interest and duty re- 
quire union. Is there a man in this committee who be- 
heves our Ministers will be bound to take a share in dis. 
cussions upon subjects in which we have no interest’ |s 
there a man in this committee who believes our Ministers 
will be bound by a majority of the Congress without their 
own consent? If, peradventere, any stipulations should 
be agreed upon which the President and Senate did not 
approve, would they not be rejected? Is there a man in 
this committee who does not believe that the President 
will give instructions conformably to his communications 
made to this House? Is not the Executive bound, by 
every consideration of honor and duty, to be cautious in 
giving his instructions ? There can be no danger. Some 
gentlemen seem strangely and unnecessarily alarmed. 
Beside, whether there be danger or not, the President 
must decide, and the People of the United States will 
hold him responsible for his decision, if we do not wrong- 
fully interfere. 

Some object on account of the novelty of the mission ; 
others, because they apprehend we are pledged to a par- 
ticular policy : for, at any rate, they have found the word 
pledge in the correspondence of one of our Ministers, 
(Mr. Poinsett.) These objections, and, as it scems to 
me, timid and unfounded alarms, are excited by a few ex- 
pressions of foreign Ministers, and our own, perhaps not 
sufficiently guarded. These detached expressions seem, 
in the estimation of such gentlemen, to outweigh the 
whole current of the correspondence of our own Govern- 
ment, and of foreign Governments, and the express de- 
claration of the Executive as to the policy he shall pursue 
But Mr. Poinsett gave an informal account of a conversa- 
tion between himself and the Mexican Government, in 
which he mentions the word pledge. It yet remains very 
doubtful whether the word was ever used, 

Other gentlemen complain that it is a departure from 
former usage. The history of the South American Govern- 
ments is an anomaly in the history of the world, Seven 
or eight nations have been emancipated, as it were, ina 
day. They desire to meet with us; shall we refuse, be- 
cause such an event never has, and, probably, never will 
again occur? It is no departure from principle. Our 
Ministers will have no greater power than has been given 
to all former Plenipotentiaries. If it be unusual, Jet it be 
remembered that it corresponds with an unusual and won- 
derful event in the history of Divine Providence. There 
will be no departure from the straight and narrow path of 
duty ; no departure from our dearest rights and purest 
principles. I accuse no man of misrepresentation, in garb- 
ling extracts from the communications so liberally given 
us, but appeal to the whole communications. Let them 
be fairly and candidly examined. 

1 will here take the liberty to read a few extracts from 
the President’s communications to this House. 

‘* My first and greatest inducement was [viz : in propos- 
ing the mission to Panama] to meet, in the spirit of kind- 
ness and friendship, an overture made in that spirit by 
three sister Republics of this hemisphere.” 

Again: “The instructions prepared, under his direc- 
tion to Mr. Anderson, the first of our Ministers to the 
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Southern Continent, contain, st much length, the general 

rinciples upon whet eee desirable that our re- 
fitions, political and ereial, with these, our new 
neighbors, should be establidied, for their benefit and 
ours, and that of the future agés of our posterity. A copy 
of so much of these instructions as relates to po 
sub} is among the papers now transmi o the 
tena Similar instructions were turnished to the Minis- 
ters appointed to Buenos Ayres, Chili, and Mexico ; and 
the system of social intercourse, which it was the ors 
of those missions to establish, from the first opening of oir 
diplomatic relations with those rising nations, is the most 
effective exposition of the principles upon which the in- 
vitation to the C of Panama has been accepted by 
me, as well as of the objects of negotiation at that mecting, 
in which it was expected that our Plenipotentisries should 
take part.” 2 ‘ 

To quiet all our alarm, the President has informed us, 
in substance, what instructions will be given to our Am- 
bassadors. 

Again: “But objects of the highest importance, not 
only to the future welfare of the whole human race, but 
bearing directly upon the special interests of this Union, 
will engage the deliberations of the Congress of Panama, 
whether we are represented there or not. Others, if we 
are represented, may be offered by our Plenipotentiaries 
for consideration, having in view both these great results, 
our own interests, and the improvement of the condition 
of man upon earth.” 

Again : “‘ A concert of measures having reference to the 
more effectual abolition of the African slave trade,” &c. 

“ The condition of the Islands of Cuba and Porto Rico 
is of deeper import, and more immediate bearing upon the 
present and future prospects of our Union.” 

And, lastly, ‘* The Congress of Panama is believed to 
presenta fair occasion for urging upon all the new nations 
of the South the just and liberal principles of religious 
liberty.” 

Again : **I can scarcely deem it otherwise than super- 
fluous to observe, that the assembly will be in its nature 
diplomatic, and not legislative. That nothing can be 
transacted there obligatory upon any one of the States to 
be represented at the meeting, unless with the express 
concurrence of its own Representatives ; nor even then, 
but subject to the ratification of its constitutional authority 
athome. he faith of the United States to foreign Pow- 
ers cannot otherwise be pledged. I shall, indeed, in the 
first instance, consider the assembly as merely consulta- 
tive; and, although the Plenipotentiaries of the United 
States will be empowered to receive, and refer to the con- 
sideration of their Government, any proposition from the 
other parties to the meeting, they will be authorized to 
conclude nothing, unless subject to the definite sanction 
of this Government, in all its constitutionalforms. It has, 
therefore, seeme'l to me unnecessary to insist that every 
object to be discussed at the meeting should be specified 
with the decision of a judicial sentence, or enumerated 
with the exactness of a mathematical demonstration. The 
purpose of the meeting, itself, is to deliberate upon the 
great and common interests of several new and neighbor- 
lag nations. If the meas yre is new and without prece- 
dent, so is the situation of the parties to it. ‘That the pur- 
poses of the meeting are some what indefinite, far from be- 
ig an objection to it, is among the cogent reasons for its 
adoption.” 

_ The President has fully disclosed his views of the mis- 
sion ; of the restrictions and limitations of the power of 
our Ambassadors ; that itis merely consultative. Yet all this 
does not seem to afford some gentleinen any satisfaction. 

The gentleman from Virginia (Mr. Rives) has given us 
the history of the origin of the recognition of the Repub- 
lics of South America, and has quoted from several elo- 
quent speeches of Mr. Clay 
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Does the gentleman mean to censure the. vote of this 
House upon that subject? It will be remembered it was 
avery extraordinary vote. According to my recollection, 
there was but one solitary No. The gentleman from Vir- 
ginia (Mr. Rives) warns us not to be influenced by 
pathy. I admit that even sympathv should be subjected 
to the wholesome discipline of the understanding ; but I 
trust that such pure and heavenly affections may be not 
only safely indulged, but a At the same time, 
while the gentleman warns us to beware of sympathy, he 
calls to his aid passions of a more unworthy character—pas- 
sions which need no excitement—fear, anger, jealousy. 
He would have us take counsel of fear : for the mission 
may produce, said he, war with England ; and he would 
excite our anger and jealousy, by complaining that Mexico 
has treated England with more attention and respect than 
she has treated us. 

He combats the opinions which have been entertained 
by some, that, because the power of making treaties, ap- 
pointing Ministers, &c. is in the President and Senate, 
that, therefore, we are obliged, without inquiry or exami- 
nation, to make the necessary appropriation, and refers tv 
the arguments respecting the British treaty of 1794. I 
concur with him. To express the same opinion was all 
that was intended by the President, when he observed 
that the concurrence of the House to the measure, kc. is 
alike subject to its free determination, &c. We, the 
House, under all the cifcumstances, are called upon to 
vote, or to withhold, the money necessary to sustain the 
embassy. I will not go intothe argument. I can imagine 
a case where I think it would be our duty to withhold the 
appropriation. It must, however, be an extreme case. 
The gentlemen from Delaware and Pennsylvania have 
gone quite far enough, in my judgment, upon this point. 

The question of the*éxpediency of the mission to Pana- 
ma is not a new one presented to us for advisement. 
The Ambassadors are appointed : the Senate have approv- 
ed. [Here Mr. Rexp read the second section of article 2d 
of the Constitution.}] ‘* He (viz. the President) shall have 
“* power, by and with the advice and consent of the Senate, 
“to make treaties, provided two-thirds of the Senators pre- 
** sent concur ; and he shall nominate, and, by and with the 
** advice and consent of the Senate, siall appoint, Ambassa- 
‘* dors, other public Ministers, and Consuls, Judges of the 
“ Supreme Court, and all other officers of the United States, 
**whose appointment are not herein otherwise provided 
** for, and which shall be established by law.” 

This section, as well as others, manifests the wisdom of 
the immortal founders of our Constitution, and proves the 
justice of the eulogies which have so often of late been 
bestowed upon them and the Constitution. They vested 
the power of appointing Ambassadors, making treaties, 
and instructing Ambassadors, in the Executive. Where 
else could it be placed with safety orusefulness ? Surely 
not in this House. I respect the House of Representa- 
tives as much as any man, but Lam certain this House is 
incompetent, wholly incompetent, to the discharge of such 
duties. Here every thing must be public ; two hundred 
and thirteen men cannot do any thing confidentially. If 
we should attempt to give instructions, and had authority 
so to do, one hundred and seven might be in favor, and 
one hundred and six against them, giving a majority of 
one, and manifesting the greatest division ; and, if the di- 
vision were not precisely so, it would often approach it. 

In one view of the subject, I fully concur with the gen- 
tleman from Virginia (Mr. Rives.) He observed that the 
policy of the measure ought to stand alene upon its own 
iatrinsic merit. Then, let us meet the question directly. 
Reject at once all the proposed amendments. They are 
calculated to embarrass tie main question. Let us vote 
the appropriation, or refuse it. 

Much has been said in the course of this debate respect- 

ng the Islands of Cuba and Porte Rico. They unques- 
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tionably present to this nation objects of great difficult 
F J gre y 
and vast importance. I do not propose to state my views. 
The subject has been ably examined by others. ‘I could 
but notice some remarks of gentlemen opposed to the 
mission. 

———— has informed us of the great value of 
our trade with Cuba, and the great amount of our tonnage 
employed in that trade, and, ina tone of censure and com- 
_ suggests that our interests in relation to that island 
nad not been sufficiently regarded by the Executive. 
Another eo severely recriminates the Executive, 
because he suggests the importance of the mission to Pa 
namaina commercial view. This suggestion is denominated 
a lure held out to the cupidity of merchants and mercenary 
men. One gentleman is afraid of entangling alliances, fearing 
that they may result in war. Another gentleman denoun- 
ces the Executive with severe censure for the moderate 
and persuasive language which has been held toward Co- 
lombia and Mexico, respecting their taking possession of 
Cuba. He would have it made known that the United 
States would declare war immediately if those nations 
should take the Island. Thus the Executive is accused of 
neglecting our mercantile interests ; of being too much 
alive to and concerned for those interests ; of pursuing a 
course too daring and hazardous; of wanting spirit and 
energy. Yet all these agree in denouncing his conduct 
as dangerous and wrong. They all agree that he has done 
either too much or too little. 

These various and contradictory opinions prevailing in 
this House, clearly prove our incompetency to discharge | 
the Executive functions. 

But we have been informed by a gentlemsn from Penn- 
sylvania (Mr. Bucnanan) that, if a war should unfortu- 
nately take place between us and one of these South Ame- 
rican nations, we must have war with all; and this is offer- 
ed as an objection to the mission. One would suppose | 
that the reverse would be true ; that, if those nations had | 
so far formed, or were about to form, a union with cach 
other, that a war with one must result in a war with all, the 
importance of the mission was vastly increased. How im- 
portant to point out to them at this very Congress their 
true interests in relation to us, and to each other! How 
all-important to explain to them our poliey—our pacific 
policy. 

Mr. Chairman: Permit me to add a few words, and they 
shall be few, to what has already been said in favor of the 
policy of the measure. 

The vast country South of the United States, common- 
ly called South America, occupies a large space on the 
map of the world. It borders on the Atlantic and Pacific 
Oceans. It is contiguous to the United States. Our com- 
merce and fisheries are prosecuted with enterprise and | 
success in the Atlantic and Pacific. Our commercial in- | 
tercourse with South America, already considerable, is 
rapidly increasing. It will increase : for this vast territory | 
now contains eight independent nations. Our commerce, 
manufactures, and every interest of the country, will there 
meet encouragement and success. J repeat, these na- | 
tions possess a country, between the Pacific and Atlantic, 
contiguous to our own. They are, emphatically, our 
neighbors, by land and by sea. They always will be our 
neighbors : for, while we, and every thing connected with 
us, are given to change, geographical relations are per- 
manent. As neighbors, we must have much commercial 
intercourse, in the most generalsense of the term. We 
must have common interests. It could not be avoided if 
we would. These subjects, so deeply interesting to every 
part of this Union, and to every interest in it, all, with one 
accord, require the mission. Meet these nations as neigh- 
bors and friends. 

Sympathy, and the best affections of the heart, which 
lead us to love our neighbors as ourselves, urge us to ac- 
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cept of the proposed mission. Self-interest, regard! 
cn peal others, points to the same a," “go 


We were first to acknowl South American Inde. 
pendence. Let us be firt to meet them, and, if in oy, 
power, afford them useful advice as to the improvement 
of their condition, and the perpetuating their indepen. 
dence and liberty. Early impressions upon individuals o; 
nations, are deep and inddible. Our attendance at th, 
Con of Panama will be remembered with gratitud: 
by the living, and will have a favorable influence upo) 
succeeding generations. 

I hope that the amendment may be rejected, that w: 
may meet the subject of the appropriation directly. S}x/| 
we take upon ourselves the responsibility of refusing the 
appropriation ? Can we feel justified m so doing, an 
thereby defeating the mission ? I trust not; I hope the 
necessary appropriation may be made, and that it may re 
sult in all the good, to ourselves end others, which we an 
ticipate. 

On motion of Mr. HEMPHILL, the committee rose, and 

The House adjourned. 


Tavunrspay, Arnit 13, 1826. 


MISSION TO PANAMA. 


The House having again resumed the consideration of 
the report of the Committee of Foreign Relations, ap 
proving the Mission to Panama, with the amendments 
proposing a qualification to the general expression of ap 
probation thereof— 

Mr. HEMPHILL rose, and addressed the committee as 
follows : 

Mr. Caarnmax: The present question arises on tix 
resolution submitted to the House by the Committee ot 
Foreign Relations—as follows : 

** Resolved, That, in the opinion of the House, it is es- 
pedient to appropriate the funds necessary to enable the 
President of the United States to send Ministers to the 
Congress of Panama.” 

This resolution comes before us under new and unusual 
circumstances. The President, in his last message, has 
told us that the measure is new, and without precedent, 
and so is the situation of the parties to it. We are about 
to send Ministers to the Congress at Panama, without 
being accurately informed of the subjects to which th: 
attention of the Congress will be directed, of the nature 
and form of the powers to be given to the diplomat 
agents who are to compose it, and the mode of its orgum- 
zation and action. The treaties between Colombia ané 
Chili, Colombia and Peru, and Colombia and Mexico, con- 
tain all the Powers which we are acquainted with, in re 
lation to the Congress ; and this knowledge is containe! 
in the two following articles, which are similar in each 
treaty : : 

Article 14. ‘* As soon as this great and important object 
has been attained, a General Assembly of the Americat 
States shall be convened, composed of their Plenipoten- 
tiaries, with the charge of cementing, in the most solid 
and stable manner, the intimate relations which ought t' 
exist between all and every one of them, and who may 
serve as acouncilin the great conflicts, as a rallying 
point in the common dangers, as a faithful interpreter o 
their public treaties when difficulties occur, and as an wil 
pire and conciliator in their disputes and differences.” 

Article 15. This compact of union, league, and con 
| federation, shall, in no wise, interrupt the exercise of the 
national sovereignty of each of the contracting parties, as 
well as to what regards their laws, and the establishment 
and form of their respective Governments, as to what re 
gards their relations with other foreign nations.” 

So that, if we do not become a member of the Congress 
and take a part in it, our Ministers cannot be accredited 
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as we should be considered as one of the other foreign 











nations, whose relations with the respective new States 


are not to be interrupted by the Confederation. If we 
should make a treaty with this Congress, it must, accord- 
ing to our Corztitution, be submitted to the Senate for 
its approbation. But, who is to be the interpreter, the 
umpire, and conciliator, whenever any dispute should 
arise on this treaty? Tagree with the Executive, that the 
measure’ is new, and without precedent, and so is the si- 
tuation of the partes to it. 
The resolution which has been offered by the Commit- 
tee on Foreign Relations, in this unprecedented case, is 
unconnected with the bill for the appropriation ; it is an 


abstract resolution, at the conchision of an able report of | 


the committee, setting forth their reasons at large, in fa- 
vor of the mission. [It concurs in the expediency of the 
measure : for it will not be said, that it means nothing 
more than that we are constitutionally bound to vote for 
the appropriation. If we agree to this resolution, we ac- 
quiesce in the expediency of the measure, in its unlimited 
character, which is a very different thing from voting 
simply in favor of the appropriation bill, as I intend to do. 
To the above resolution, the following amendment has 
been offered by the honorable member from Delaware, 
(Mr. McLane :) 

**It being understood, as the opinion of this House, 
that, as it has always been the settled policy of this Go- 
yernment, in extending our commercial relations with for- 
eign nations, to have with them as little political connex- 
ion as possible ; to preserve peace, commerce, and friend- 
ship, with all nations, and to form entangling alliances 
with none ; the Mimisters who may be sent, shall attend 
at the said Congress in a diplomatic character merely ; 
and ought not to be authorized to discuss, consider, or 
consult, upon any proposition of alliance, offensive or de- 
fensive, between this country and any of the Spanish 
American Governments ; or any stipulation, compact, or 


declaration, binding the United States, in any way, or to| resolution, unconneeted with the appropriation bill? 
any extent, to resist interference from abroad, with the | 
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| to negotiate with foreign nations on the subject of the 





domestic concerns of the aforesaid Goversments ; or any | 


measure which shall commit the present or future neutral 


rights or duties of these United States, either as may re-| on it before ascertaining that my opinion of its expediency 


gard European nations, or between the sev 
Mexico and South America; leaving the United States tree 





toadopt, in any event which nf&y happen, affecting the | 


relations of the South American Governments with eact 
other, or with foreign nations, such measures as the friend 
ly disposition cherished by the American People 
the People of those States, and the } 
this nation, may dictate.” 


Although the reasoning of the committee is not consider- 
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ral States of 
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towards 


honor and interest of 


g the treaty-making power, the amend- 


ment is opposed, as an infringement of that power, and as 


But 


The amendment is the mere expression 


giving instructions and conditions to our Ministers. 
what is the fact ? 





of the will of this House, on a question of 





speeches of members, or the 


pprobation, of a particular measure. 


certained to his satisfaction, it ou 
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ght, and doubtless would 
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to a certainty the opinion of the House, which cannot as | 


great national 
eoncern ; and it is immaterial how the opinion of this 
House reaches the ears of the President, whether by the 


pprobation, or dis- 


; 
on him, as a formal resolution : 
a vesolution in form is nothing more: it only reduces 


ea . 
Che fact being as- 


well be ascertained in any other way ; and its object is to 
apprise the Executive of the sentiments of the Represen- 


tatives of the People. 
tions ; the House 
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tion, will act as he pleases, and take the responsibility. | 
Itis acknowledged that the House has a right to express 
in abstract opinion « roy ’ . 1 +h) 


Vor 





But it does not amount to instruc- 
ithority to give 
ended, nor will it be so receiv- | 
’ this informa- 
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| There has been no instance similar to the present, since 


this House ; and it is perfectly immaterial whether it is 
| voted for on one day or another, or in what shape. 
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nothing more. The appropriation bill stands by itself, 
and if the adoption of this resolution is not desired to pro- 
duce some effect on the public opinion, I should be glad 
to know why we are called upon to act onit. Pass the 
appropriation bill, and that will be sufficient. 

As to the expression of the opinion of this House, we 
are not without various precedents ; I will confine myself 
to a few of late years. Mr. Clay submitted a resolution 
with a view of sending Ministers to some of these Repub- 
lics, at an early day, and a resolution was offered to send 
an agent to Greece. Neither succeeded, on account of 
the inexpediency of the measure ; but for no other reason. 
They both evidently designed to have an influence on the 
Executive, and indicated to him what was wished to be 
done. This practice is not confined to our own country 
The House of Commons in England, a few years since, 
unanimously entered into resolutions to beseech the King 
toform treaties with different Powers to suppress the 
African slave trade. And a similar resolution passed in 
this House, almost unanimously, to request the President 








































































































slave trade, and to make the crime piracy. In all this 
there was nothing like giving instructions to Ministers ; the 
President had a right to act or not, as he pleased : but he 
was influenced by the will of the nation, and the result 
was a treaty with England, which, on account of some 
particular provisions in it, was*not approved of by the 
Senate. It would be useless to pass such a resolution, if 
it did not precede the actions of the Executive on the 
particular subjects to which it refers. And is not this the 
appropriate time, when our abstract resolution touching 
the expediency of the measure, is to be acted upon? 




































































the commencement of the Government. When, before, 
on the subject of a treaty, did the President send his rea 
sonings at length to this House, and the Committee of Fo 
reign Relations respond to them, and offer an abstract 























Never, that I recollect. Has not the President solicited 
the opinion of this House ? for, in his message to the Sen- 
ate, he says—I have not thought proper to take any step 




















will concur with that of both branches of the Legislature— 
the one by approving the nominations, and of both, by 
granting the appropriation. The House, when acting 
on the appropriation bill, give no opinion as to the expe- 
diency ; the office has been created by the constitutional 
treaty-making power, and there is a moral obligation on 


















































this House to grant the appropriation ; there may be ex- ‘. 
ceptions when the treaty affects powers expressly granted ie 





to Congress. And I can perceive no other reason for of- 
fering this abstract resolution, than to obtain the opinion 
of this House as to the expediency ; and the President, in 
his last message, has submitted the case, after having giv 
en his own reasons, to the free deliberation of this House 
Under these circumstances, is not this the a 
time to act, when this abstract resolution is before us 
There is no precedent to the contrary—it is a new case, 
and we are toseta precedent. And [ will ask the candor 
“the committee, if it makes any difference whether the 
sentiments contained in the amendment are expressed a 
day before the appropriation bill passes, or a day after; or 
will it produce any different effect, if the -ndment is 
detached from the resolution and carried by itself, in the 
shape of a distinct resolution? In both cases the object 
is the same—to apprise the President of the opinion of 



































appropriate 
tf i 





























ot 






































, 








Tap 
peal to every gentleman who approves of the sentiments 
| of the amendment, whether any thing will be gained by 
voting against the amendment now, and voting for it here 
! after in the shape of a distinct resolution ; it will have the 
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sumption of time ; and that is all the difference that can 
exist. It is said that the amendment is distrustful in its 
character, and betrays a want of confidence in the Execu- 
tive. Precisely the same might have been urged when 
the resolutions were offered in Mr. Monroe’s time. I 
have a reasonable confidence in the President ; his long 
public services will not warrant the suspicion, that he 
would designedly prejudice the interests of his country ; 
but this is a difference of opinion in a new and extraordi- 
nary case, and at the time when the policy between this 
country and the new Spanish Republics is to be formed. 
1 do not lose a confidence in the members of this House, 
when I occasionally differ from them in opinion. The 
President, as appears by the documents, has disclosed, as 
I think, an opinion in which I differ from him, and this is 
all that I need express on the subject of confidence. And 
even if the President should be influenced by the opinion 
of the Representatives of the People in this case, it is re- 
duced to the single point of an alliance, offensive and de- 
fensive. The doctrine that free ships shall make free 
goods, the restrictions on the extent of blockade, the abo- 
lition of private war on the seas, and the general topic of 
religion, as set forth in the message of nomination to the 
Senate, or the restricted one contained in the President’s 
message to this House, of the 15th March, and the moral 
influence or power of dissuading the Southern Republics 
from any attempt to change the existing relations of the 
Island of Cuba and Porto Rico, and the whole scope of in- 
ternational law, are all left free to diplomatic discussion, 
under the instructions of the President. ‘The only point 
the House will express its opinion upon is, that it will be 
dangerous and impolitic to change the peaceful policy of 
the United States, by entering into any alliances with the 
Southern Republics, cither defensive or offensive. And 
even this advice is not designed to be binding on the 
treaty-making power. And, as it has been the practice 
of this House to express its own sentiments, occasionally, 
on the high concerns of the nation, the treaty-making 
power cannot take umbrage at it; especially when they 
ave about to give advice to thirty millions of People. 

My own opinion would have been, to have had an 
agent there to give information, and then to act, after infor- 
mation. England will have an agent on the spot, and 
will receive as much information as we shall, and as much 
advantage, without any danger of being involved. Eng- 
Jand has pursued a wise course in relation to the old Pro- 
vinces of Spain. She has strictly kept within the verge 
of her own interest. She took no decided part, but, at 
the same time, cultivated and succeeded in establishing 
an extensive trade. The independence of the South 
American Provinces are as interesting to England as to 
any other nation. She knows it well; and my own opin- 
ion is, that these Republics have been in no danger, for a 
long time, of retrograding to the despotic dominion of 
Spain. England looked on; but, when the armies of 
France marched into Spain, and destroyed the liberal Go- 
vernment there, England was apprehensive, that, urged 
on by the Holy Alliance, their views might extend to the 
suppression of the South American independence. This 
was the first time it was necessary for England toact ; and 
she then intimated to the Minister of France, and, per- 
haps, to the Holy Alliance, that such a design would not 
be looked on by her with indifference, but with an ac- 
knowledgment of the independence of South America. 
he President of the United States followed. As, I pre- 
sume, he was acquainted with the disposition of England, 
no great danger, in fact, existed ; and even this, was conjec- 
tured by many to be so at the time. The declaration was 
received with merited applause, in every part of the coun- 
try. But this declaration is misconstrued, and is consid- 
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without again consulting our own judgment, under the 
circumstances that may exist, which may be very differen: 
from what they were when the declaration was made. 
England, when the contingency happens, may be differ. 
ently disposed : her own interest will prevent any change 
as to the general independence of the Provinces, but, in 
relation to the forms of Government and partial coloniz: 
tion, England may not feel the same interest. 

This matter of pledge, as it appears to me, is woven 
into a species of State mystery; it is not understood in 
South America ; and it is not clear that it is properly un 
derstood in this country. It is, then, the duty of the 
American People, promptly to remove all ambiguity on 
this important subject, and to undeceive the Governments 
of South America. It would be unbecoming the charac. 
ter of the United States, to endeavor to obtain favorable 
treaty stipulations, grounded on the declaration of the 
President, if it was not ourunchangeable purpose to car. 
ry the pledge into effect, in good faith, by force, wheu 
the contingency happens, let the circumstances be favor 
able or eeu to our embarking in a foreign war. 

I will here be allowed to call the attention of the Com. 
mittee to the message and documents from whence we 
derive our information on the subject ; and I will, in thei: 
order, advert to the letters of invitation, and the answers 
to them ; and to the manner in which they have been re- 
ceived and treated, by the Executive branch of the Go 
vernment. The letter of Salazar, under the date of the 
second of November, 1825, to the Secretary of State, 
mentions that the honorable Secretary having intimated, 
in the name of his Government, that the United States, if 
formally invited by Mexico and Colombia, and apprised 
of the subjects to be discussed, would, on their part, ap 
point a person to represent them, if the subject should be 
approved of by the United States ; the undersigned is ac 
cordingly authorized, by his Government, to address this 
invitation ; which he now makes, in all due form. The 
— of discussion he puts in two classes : 

‘rst. Matters peculiarly and exclusively concerning 
the belligerents, 

Second. Matters between the belligerents and neutrals 

The United States, he said, will not take part in the 
discussion of the first description ; and he confined him- 
self to the latter. He then observed, that an opportunity 
would be afforded to fix*some principles of international 
law. The manner in which all colonizations of Europeal 
Powers, on the American Continent, shall be resisted, and 
their interference in the present contest between Spain 
and her former Colonies prevented, are other points 0! 
great interest. Were it proper, an eventual alliance, 
in case these events should occur, which is within the 
range of possibilities, and the treaty, of which no use 
should be made, until the casus ferderis should happen, 
remain secret ; or, if this should seem premature, a conven 
tion so anticipated would be a different means to secure 
the same end, of preventing foreign influence: this iss 
matter of immediate utility to the American States that 
are at war with Spain, and is in accordance with the re 
peated declarations and protests of the Cabinet at Wash 
ington. The conferences held on this subject being con 
fidential, would increase mutual friendship, and promote 
the respective interests of the parties. The African slave 
trade, and the relations of Hayti, are mentioned as othe! 
topics. 

Obregon’s letter is, in substance, the same. After observ 
ing, that, being informed of the concurrence of this Go 
vernment in the idea of discussing the first point in* 
Congress, as was desired, and that it would send repre- 
sentatives to it under condition that the neutrality in whicl 
it stood with Spain should not be violated, one of the sub- 


ered by the South American Governments as a standing| jects he mentioned which would occupy the attention of 
pledge, to aid with force, when the contingency happens, the Congress, would be the resistance or opposition to the 
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interference of any neutral nation, in the question and war 
of independence between the new Powers of the Conti- 
nent and Spain : 

“* The Seven of the undersigned apprehends that, 
‘* as the Powers of America are of accord as to resistance, 
“it behooves them to discuss the means of giving that re- 
*« sistance all possible force, that the evil may be met, if 
“< it cannot be avoided ; and the only means of accomp- 
« lishing this object, is by a previous concert as to the 
‘© mode in which each of them shall lend its co-operation : 
“ for, otherwise, resistance would operate but partially, 
<¢ and ina manner much less certain and effective. 

“The opposition to colonization in America, by the 
‘¢ European Powers, will be another of the questions 
‘which may be discussed, and which is in like predica- 
** ment with the foregoing.” 

After these two principal subjects, the Representatives 
of the United States of America may be occupied upon 
others, to which the existence of the new States may give 
rise. The United States of America may send their Re- 
presentatives to take part in those questions, which, long 
since, they were the first in declaring to the world they 
regarded as of transcendent importance to the interests of 
all America ; and in others, to which the formation of the 
new States will give rise ; the concurrence in which, will, 
moreover, accomplish the object so much desired by the 
respective Governments, of manifesting, by deeds, the dis- 
position and facility which the Powers of this Continent 
possess, to act in concert in the common cause. 

The invitation was accepted on the 30th of November, 
1825, by our Government, with a full knowledge that the 
two points mentioned were the most important subjects 
to be discussed. The preliminary objections were dis- 


** ple, as well as the means of resisting interference from 
** abroad, with the domestic concerns of the American Gc- 
“‘ vernments. In alluding to these means, it would obvi- 
“ously be premature, at this time, to anticipate that 
‘* which is offered merely as matter for consultation ; or to 
** pronounce upon those measures which have been, or 
“* may be suggested. The purpose of this Government 
** is, to concur in none which would import hostility to 
** Europe, or justly excite resentment in any of her States. 
“ Should it be deemed advisable to contract any conven- 
** tional engagement on this topic, our views would ex- 
** tend no further than toa mutual pledge of the parties to 
** the compact, to maintain the principle, in application 
** to its own territory; and to permit no colonial lodgements 
‘* or establishment of European jurisdiction, upon its own 
** soil; and with respect to the obtrusive interference 
‘* from abroad, if its future character may be inferred from 
** that which has been, and, perhaps, still is exercised, in 
‘* more than one of the new States, a joint declaration of 
‘* its character, and exposure of it to the world, may be 
** probably all that the occasion would require. Whether 
** the United States should or should not be parties to 
‘* such a declaration, may justly form a part of the deliber- 
‘¢ation. That there is an evil to be remedied, needs little 
** insight into the secret history of late years to know ; 
“ and that this remedy may best be concerted at the Pana: 
** ma meeting, deserves, at least, the experiment of con- 
** sideration.” 

The objects to be discussed are, first, exclusively con- 
cerning the belligerents—and, secondly, between the bel- 
ligerents and neutrals. What is the plain meaning of all 
this? ‘The first class will not be permitted to be discus- 
ed; and the reason is, because we will come to no con- 


persed with, and no exception taken to the subjects men- | clusion with the new States upon them: and it would be 


tioned to be discussed, which were, according to Mr. Sa- 


useless, and beyond the range of diplomacy, to enter into 


lazar’s letter, to be such as this country would approve of. | the discussions of subjects not intended by either party 


The Secretary states, that the President had resolved, | 


should the Senate of the United States, now expected to 
assemble in a few days, give their advice and consent, to 





to be acted upon. But the means of making effectual 
the assertion of the principle of colonization, and of re- 
sisting interference from abroad with the domestic con- 


send Commissioners to the Congress at Panama. Whilst | cerns of the American Governments, are to be among the 


they will not be authorized to enter upon any deliberation, | subjects of consultation at Panama, by alliances and mu- 
or to concur in acts inconsistent with the present neutral | tual pledges, if terms can be agreed upon to the satisfac- 
position of the United States, and its obligations, they will | tion of each party. In regard to the interference from 
be fully empowered and _ instructed, upon all questions | abroad, it is said that a joint declaration of its character, 
likely to arise in the Congress, on subjects in which the | and exposure of it to the world, may be probably all that 
nations of America have a common interest. f From the the occasion would require ; and, whether the United 
tenor es the whole, it is very apparent, that it is the inten- | States — or not be — 4 such a pe pris 
tion of the Executive to permit the discussion of the two | may justly form a part of the deliberation ; the means 
points, respecting the colonization, and interference of | of resistance, it is allowed, are generally to be discuss- 
any European Power between Spain and the new ex wes ed; and it would be strange, and, I presume, without 
lics, and to form alliances, if the terms can be agreed up- | example, if the President should instruct our Ministers 
on. No other points were mentioned, except the inter-| to take a part in the consultation of the means of resist- 
national law, the African slavery, and Hayti. | ance, if it was his intention to abstain entirely from any 
The President, in his message, is frank on the subject. | agreement on the subject. He has conveyed no such 
in speaking on the subject of colonization, he remarks : } idea ; he merely says, it would obviously be premature, at 
“* With the exception of the existing European Colonies, this time, to anticipate that which is offered merely as matter 
" which it was in no wise intended to disturb, the two | for consultation. With regard to the principle of coloni- 
“* Continents consisted of several sovereign and independ- zation, it is said, that, - it be deemed advisable to con- 
** ent Nations, whose territories covered their whole sur-{ tract any conventional engagement on this topic, our 
. face. By this, their independent condition, the United | views would extend no further than to a mutual pledge 
_, plates enjoyed the right of commercial intercourse with | of the parties to the compact to maintain the principle, 
_ every part of their possessions. To attempt the establish- | in application to its own territory, and to permit no colo- 
“* ment of a colony, in those possessions, would be to usurp, | nial lodgements or establishment of European jurisdic- 
** to the exclusion of others, a commercial intercourse | tion upon its own soil. _In the message to the Senate, 
“which was the common possession of all. It could not be | the words are, ** Each will guard by its own means.” if 
aoe a peg seo. oe Son of = these Papers regen oe = ao meee bo 
“* United States. The Government of Russia has never dis- | tions, it would be nugatory to enter into them; the ob- 
: Jom these ane ner ee = rp dis- | ject r 2 en cer gigamneseg’ be —. 
*’ satisfaction at their having been taken. Most of the new 1e Uni ates ¢ ure any pleage to protec 
“American Republics have declared their entire assent to its own soil ; and can it be imagined that any pledge will 
. them ; and they now propose, among the subjects of | be made, if the Southern Republics are to receive no ad- 
“ consultation at Panama, to take into consideration the | Vann from it? They are to use their own means; I 
‘means of making effectual the assertion of that princi- | presume the meaning of that is, if assistance is received, 
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it is some time to be remunerated. The Executive views 
on the subject cannot be confined to a voluntary permis- 
sion of European colonization : for no means then would 
be necessary, as no resistance would be required. The 
views ef Salazar and Obregon are explicit on the sub- 
ject ; and they are no where treated otherwise by the 
Président. An alliance of such a mysterious character as 
the message exhibits, would, of all others, be the most 
likely to entangle us. The Republic would expect some 
advantage, and, when baffled, it would produce irritation 
and cold feelings. 
man to enter into a convention which would impose no 
obligations on either of the parties. And the reasons why 
he is not more particular, are, because it would be pre- 
mature, as the subjects are to be under consultation, and 
it would be impolitic in him to disclose his whole views 
There is enough that he is willing to act on these sub- | 
jects ; but, to use his own language, to concur in nothing 
that will import hostility to Europe, or justly excite re- 
sentment in any ofthe States. This seems to satisfy many 
gentlemen. I will not collect all the phrases which have 
been employed, on this point, by the Ministers of the 
Republics of South America, and the heads of our Go- 
vernment ; they are in substance the same, but dressed 
in different language. I will take these expressed by the 
President and the Secretary of State. 

It will be seen, says the President, in his message to 
the Senate, that the United States neither intend, nor 
are expected, to take part in any deliberation of a Lelli- | 





gerent character ; that the motive of their attendance is | 


neither to contract alliances, nor to engage in any under- 
taking or project, importing hostility to any other nation. 
And the Secret tary, in his lettter of acceptance, uses this 
phrase : whilst they will not be authorized to erfer upon 
any deliberations, or to concur in any acts, inconsistent 
with the present neutral position of the United States, 
and its obligations. The extent and meaning of these 
phrases are “familiar, and every one knows that they do 
not stand in the least in op posi ition to an alliance defen- 
sive on the two principal points agreed upon, by both 
parties, fur deliberation. If England and France should 
enter into an alliance, offensive and defensive, wouk 


that import hostility, for instance, with the neutrality of 


Russia? Certainly not, on general principles; but, as 
soon as England shox tld commence hosti es against 
Russia, then the neutrality of France would be broken, 
and not until then : 
tilities with Russia, then the neutrality of En; 
be broken, but not until then. 

This is the clear understanding on the sabject, by all 
the parties : there is no disingenucus attempt to conceal 
it; there is not an idea conveyed, or a word expressed, 
inconsistent with this unque stior iably correct view of the 
subject. Indeed, the Secretary of State, 
acceptance, explicitly declared: “ That our Ministers 
«‘ would not be authorized to enter on any deliberations 
** inconsistent with the present neutral position of th 
‘© United States.”” Of course, these two points are. not 
so considered, as they are allowed by the President to 
be among the topics of deliberation at the Cor er 
Panama ; and the President, in his » to the Sen- 
ate, says: ** We are not «¢ xpecte d to take ps art in any : de. 
liberations of a belligerent character. 
these points are not consider 


gland would 


message 


And, of course, 
‘ed by him of that descrip- 
tion; and in this he is correct. The Southern Ministers 
considered it in the same light—that alliances on these 
points would not affect our neutral position. On this 
subject they agree all round; and they are all correct. 
if I have not satisfied the committee that there is an in- 
clination and willingness on the part of the Executive to 
in these alliance 8, OF some understanding equally 
binding, and as dangerous, be ing less « lefined, then Jet 


J] I have said, or shall say, £oO for nothing 


The President is too much ofa states- | according to our policy, we cannot, and ought not, to 


or, if France should commence hos- | 


in his letter of 


ress ot 


The amendment does not preclude the treaty-mal aking 
power from arguing and convincing the Governments of 
South America of the impropriety of any attempt to libe- 
rate from Spain the islands of Porto Rico and Cuba. The 
treaty-making power is left free to discuss and to divert 
them from this object, if it lies in their power—and even 
to enter into any stipulation on the subject, which will 
not involve us inany alliance, offensive or defensive. 0f 
all the subjectsthat can be acted upon in the Congress, 
this is the most delicate and interesting one to us. Still 


Ul 
’ 


| bind ourselves, but be left at liberty to act ac ccording t te 


; circumstances, when any serious apprehensions may 
j arise, that any European Power, except Spain, medi- 


| tates the design of possessing the sovereignty of thes 


|Islands. If the Republic of Mexico, or the United Sou h 
American States, will persist in possessing themselves of 
the sovereignty of these Islands, which will be as disad. 
vantageous to us as if the same thing was effected by an 
European Government, our first power of resistanc: 
must be persuasion and advice; the next must depend 

upon the time and circumstances. Would Congress now 
pass a law authorizing the President to employ the f 


should attempt to take the sovereignty of these |! 
ands from Spain? No, they would not. It would 
a daring policy ; the People would not approve of 
they would not be willing to put this power into th 
| hands of their own Executive, but would preter to be 


| free to act according to circumstances when the tin 
|arrives. And would | it be more acceptable to them 


fensive or defensive, by which the peace of the natio 
would be taken partly out of our own hands and 
mitted to others? The answer is irresistibly in the ne; 
tive. I will not attempt to describe the importance 
Cuba to this country. ‘There has been enough said « 
this head by my colleague (Mr. Bucewanan) and other 
But I think that our true and dignified policy ought to| 
the same with all nations ; and that we ought to mtima 
to the new States that our dearest interests will not | 
mit us to look on a change of the sovereignty of thes 
Islands, by any nation, with indifference. 
ble gentleman from Louisiana (Mr. Livixeston) has ¢ 
scribed the consequences which would flow from cert: 
| conditions of the Island of Cuba, in a manner that ni 
only excited his own feelings, but made similar impr es 
| sions on all who heard him. Certain conditions of 
Island of Cuba might encourage the rising of the bla« 
'in the South on their masters: for, although I do 1 
consider the slaves of the South as property by diy 
right, they are so treated by necessity and the 
tution; and the more I see and become acquaintes 
Southern gentlemen, the more I am convinced of th 
utility of propositions from the non-slave holding St 
ou the subject of emancipation, They are ouly 
ed to preduce irritation, without the prospect of a 
phishing any good. But the gentleman from Lot 

» however, that the Admimistration would not i? 
the new States to carry on war against it 


+ 








in a sav: 

+ = ous manner, by putting renpens into the han 

he blacks to massacre the white popu lation. But, 

vait until these “aati are witnessed, I fear it will b: 
late for the cause of humanity, as the white popula! 
in the mean while, will chie fly be put to death. Cuba b« 
| longs to Spain, and, w henever we interfere to suppo! 
Spain in retaining it, or to prevent her from transicr 
it to another, we must break our neutrality ; and that 
an event which we should, at the least, continually 
in anticipation. But the honorable member says, U 
on this subject, we will not be able to discuss or spt 


ces of the nation against any European Power who 


see an alliance with the Southern Republics, either oi- 


The honora 


vt 


at the Congress at Panama. In this, according to !J 


conception of the amendment, he is mistaken. It! 
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design of the amendment, if its principles should be | should attempt to indemnify ourselves by taking Cuba, 


adopted by the Executive, to leave every thing open 
to free and full discussien, except an alliance offensive or 
defensive. And, if there should be any doubt on this 
point, the words of the amendment can easily be enlarg- 
ed. My colleague (Mr. W wRTS) conjectures that the 
new States may have been informed by our Governthent 
that the relations of these Islands shall not be changed, 
even by them. This, I think, would be altogether incon- 
sistent with the request made to Mr. Salazar, that the ru- 
mored expedition by them against these Islands should be 
delayed for a limited time. 

It is said that the day of danger is passed ; but my fears 
are, that the day of danger is to come, if we enter into 
these alliances. There has been but little danger here- 
tofore, owing to the peculiar state of the times. The 


words of the President are : ** That there isan evil to be | 


remedied, needs little insight into the secret history 
of late years to know.” We do not know what may 
happen. Our policy is not predicated on dangers which 
we can foresee, but to avoid those beyond the reach of 
foresight. Weare scarcely acquainted with the charac- 
ter of these People. They are brave, we know, and, on 


that account, they have engaged all they could expect | 


from our sympathy and from our early acknowledgment 
of their independence. The same feeling of sympathy 
would have manifested itself in favor of People strug- 
gling for their liberty. It has been, with enthusiasm, ex- 
tended to the Greeks. Thus far our policy goes, and no 
farther. In other respects, they are to be received as 
other nations. There is a war now raging between the 
Republic of Buenos Ayres and the Government of Bra- 
zil, and we have passed a law to increase our naval force 
in that quarter. In this war all the Republics may be- 
come involved ; under these circumstances, can we rely 
on their discretions by becoming entangled with them ? 
Ihave shown, as I think, satisfactorily, that it is the de- 
sign of the President to discuss, at this Congress, the pro- 
priety of entering into some alliance or compact on the 
means of accomplishing the two objects which are sup- 
posed to be interesting to us: that is, to prevent any fo- 
reign Power except Spain to subjugate the South Ame- 
mean Republics, and to prevent any European coloniza- 
tion in the respective sails of the parties. 
ble gentleman from Louisiana says, that England and 
France approve of the ground we have assumed in rela- 
tion to the Islands ; but that it is not the case in relation 
to the other two points. If we enter into these alliances, 
we cannot see the consequences ; and, especially, if we 
give areasonable appearance of forming a coalition hos- 
ule to the Holy Alliance, by becoming a member of what 
is termed the American Family of this Hemisphere, to 
maintain principles by force or otherwise, at all hazard, 
In Opposition to the European.Powers, it will surpass the 


power of human intellect to admonish us of the result. | 


W € should be aware of these fraternal ties : we should 
form no league inthe American Family of this Hemis 
phere. If it is necessary for our existence, on some ur- 
ge nt and momentous interest, we Ww ould be justifiable in 
fearlessly incurring the risk ; but, when that is not the 
case, We should adhere to our established policy, which 
iS hot founded in fear, but in wisdom, to avoid unneces- 
sary conflicts. Notwithstanding that our acknowledg- 
ment of the independence of these States, for the purpe- 
aes of intercourse with them, on the avowal of neutrality 
‘etween them and Spain, did not produce any hostile 


conse nee : + ' mM : ; 
“Msequences, owing, not to the will, but to the imbecil- 


Ny of Spain, still, our present movement and contemplat- 
ed alliances may cause the Allied Powers to instigate 
“pain to declare war against us—a war, of all others the 
Most disastrous, and one which would be carried on in 
Usguise under the flag of Spain. Privateers would cover 
ue ocean, and we could do Spain but litle harm. If we 











‘The honora- 


England would interfere, and the conflagration of war 
would become general. These consequences, I am aware, 
will be considered by many as too remote, and I cannot 
say they are near or probable—we cannot anticipate the 
danger of entangling alliances. 

If we could see approaching danger in time, we could, 
in many instances, avoid it; but danger often comes up- 
on us in the dark, and when the least expected. The 
policy, in the sense in which.the President has placed it 
before the country, I mean of not afiecting our present 
neutral position, is still, according to his own opinion, 
speculative and experimental. Yes, sir, itis carrying us 
into asea of policy where we have never sailed before. 
These alliances, as 1 have explained, and as it had been 
explained before by the honorable gentleman from Dela- 
ware, (Mr. M‘Lane) will not be inconsistent with the 

President’s assertions, of not entering into any arrange- 
| ment that will affect our present neutrality. Spain did 
| not declare war when we sent Ministers to South Ame- 
rica; but that is no reason why she will not declare war 

now. If left to herself, I should apprehend no danger 
still, but she may be urged on to the measure by other 
Powers. France has not treated us very respectfully of 
late, and refuses the payment of our just claims, until our 
patience is nearly exhausted. The new Emperor of 
Russia will come into the Holy Alliance, of whose cha- 
| racter we know but little. The Holy Alliance is more 

powerful than ever France was under Bonaparte. It is 
| the most powerful political connexion on earth. It can- 

not be expected that Europe will view this as an ordinary 
mission, to attend merely to our own concerns. They 
will see us embarking in it, at its earliest stage, asa mem- 





ber ; the conclusion will be drawn, that we have some 
magnificent design. Their jealous eyes will be upon 
North and South America. ‘They envy our prosperity in 
the enjoyment of our free Governments ; and they will 
envy yet more, if we pass our own borders to invigorate 
| and spread the principles of liberty elsewhere ; and to 








aid with our advice the South American Republics in the 
prosecution of their war. 

This will not be a mere declaration of a President in 
his message—it will be an act of the Government. Is it, 
then, an unreasonable inference ? Is*it an improbable 

political event, that they instigate Spain to declare war 
against us, to take advantage under it themselves’? I 
we embark in these alliances we assume a challenging 
joan. I cannot draw a picture of the horrors which 
| would be the consequence of a war with Spain, feeble as 
she is; andit m ay be as preju iicial to South America as 
jtous. But gentlemen will say this is alla false alarm 
I that it has not the least plausibility on its side; they will 
| not allow that any danger is to be apprehended, or that a 
| state of belligerency with any Power will grow out of this 
|} measure. It is natural that gentlemen in favor of the 
| measure will entertain such an cpinion : they do not wish 
to throw a fire-brand at the Hloly Alliance, and to cause a 
| war with any nation; Ongthe ¢ ntrary, they think the 
measure sound poucy ; al d that has bee nh the ¢ ise v ith 
every measure that has cau ed@he ruin of R pusbcs—it 
| is of course approved of by the rulers. But my object is 


| to inspire caution, and te induce a majority of this Com 


mittee, in this instance, to be of a different opinion. We 
should letno new precedent out of our own borders, unless 
| the demand for itis urgent; and I would beg gentlemen 
to recollect that political affairs not t arrested in 
their course at any given artific:al point—the mpulse 
given in the beginning m y be accelerated by causes un- 
fo! n Those who now de gn Weil, a l wish to stop 
at a certain pomt, may find them » unable to resist 
the current of unf ecn events, Which an alllance of- 
fensive or defensive, on any pot, may engender and kin 


die into a flame. One inconsiderate step often leads t 
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another. ‘The opinion of this House, as contained in the 
amendment, would remove all apprehensions, and, as it is 
hoped, would prevent alliances from taking place. Gen- 
tlemen affirm that our neutrality will not be compromit- 
ted, and that we shall remain at peace. Let me remind 
gentlemen that, if it should eventuate contrary to their 
opinion, history furnishes us with disappointments as great 
as this would be. In 1792, when Mr. Pitt delive his 
famous speech on the finances of England, he predicted 
a peace of fifteen years. He wisely made some qualifi- 
cations as to unforeseen events, which might baffle all 
conjecture ; he, however, concluded with these words : 
**But, unquestionably, there never was a time in the his- 
**tory of this country, when, from the situation of Eu- 
** rope, we might more reasonably expect fifteen years 
** of peace, than at the present moment.” England, not- 
withstanding, in a short time after, was embroiled ina 
war with France ; and from that time, for upwards of 
twenty years, except the short peace of Amiens, Eng- 
land was engaged in a war as tremendous and terrible as 
ever stained the earth with blood. Mr. Pitt, when he 
made his speech, had as good an opportunity of knowing 
the situation of Europe, as we have now of the situation 
and destiny of the South American Republics. It is illu- 
sory to say there is no danger, if we make experiments 
with the Congress of Panama, by joining them in allian- 
ces. We should apprise the new Republics in the begin- 
ning, of the restricted and peaceful character of our poli- 
cy. I will not entertain the idea, for an instant, that 
there is any risk of losing our own independence, or that 
we stand in need of any foreign assistance to prevent co- 
lonization on our soil. If we become entangled beyond 
our borders, we may be involved in incessant wars. I 
apprehend nothing further. I have no fears that our li- 
berties will be subverted. 


The Executive branch of our Government, as it ap- 
pears to me, are rather precipitate on the subject of South 


American politics. The Secretary’s letter from the De- 
partment of State, of the 29th of March last, enclosing 
the instructions to Mr. Poinsett, openly declares that, if 
an attempt by force had been made by allied Europe, to 
subvert the liberties of the Southern nations, on this con- 
tinent, and to erect, upon the ruins of their free institu- 
tions, monarchica! systems, the People of the United 
States would have stood pledged, in the opinion of the 
Executive, not to any foreign State, but to themselves 
and their posterity, by the dearest interests and highest 
duties, to resist to the utmost, such attempt. 
is bold and hazardous policy. Suppose that Spain should 


condition that they should change their forms of Govern- 
ment, and that the Holy Alliance should assist in this 
measure, while England should stand aloof, without any 
intimation where she would strike in the end—is it not 


premature to say that we would rush into the heat of the | 


contest, at the hazard of our peace and happiness ? I wil) 
leave this subject ; it isa delicate one to speak upon, 
and much more so to give a final opinion upon. 

In adopting a system,of Southern politics, we should 
observe the most profouhd caution ; every step we take 
is new and untried. Suppose that England should esta- 
blish a colony somewhere near Cape Horn, would we 
send troops, or aid inmoney ? But it may be said this is not 
within the meaning of the conventional agreement con- 
templated on this topic—it is only to maintain the principle 
in application, on the part of each, to its own territory. 
If this is really the meaning, it is the most judicious agree- 
ment that could be made between us—that is, do you 
protect your own soil, and we will protect ours, each with 
our own means ; and let us enter mto the best commer- 
cial arrangements in our power for the enjoyment of the 
geographical advantages of the two countries. We will 
suppose, again, that England would be inclined to favor 
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the Government of Brazil in the existing war with Buenos 
Ayres, and should interfere to partition off a part of the 
country belonging to the latter, and annex it to the Go. 
vernment of Brazil. This would come within the meap. 
ing. Iask, in such anevent, would the People of this 
country be willing to go to war with England?’ I think 
I may safely affirm that they would not. Then why 
should we keep up the idea of this pledge, after it had 
performed its office? It was wise and patriotic when 
made, and nobody wishes to detract from President Mon. 
roe the unfading honor which he acquired by announe. 
ing it to the world ; but the end designed is now accom. 
plished and over. Mr. Poinsett, it is true, in his letter of 
the 21st of August, 1825, mentioned to Alaman that 
their Government could not demand our interference as 
a right ; but Mr. Poinsett, as appears from the Secretary's 
instructions, was directed to express the principles of Mr 
Monroe’s declaration upon the Government of the United 
Mexican States ; and it is disclosed by Mr. Poinsett’s letter 
of the 28th of September, 1825, that he is endeavoring 
to obtain advantages over England, and to be placed on 
a footing with the new Republics, because, as he has 
stated, that, ‘*in answer to certain observations, I replied 
“that, against the power of Spain, they had given suff. 
*‘ cient proof that they required no assistance, and the 
*¢ United States had pledged themselves not to permit 
“any other Power to interfere, either with their inde. 
* pendence or forms of Government; and that, in the 
** event of such an attempt being made by the Powers of 
“ Europe, we would be compelled to take the most ac- 
* tive and efficient part, and to bear the brunt of the con- 
** test.” He had been directed to express the principles 
of the declaration, and when this letter, containing the 
above reasoning, was received by our Government, it was 
not considered necessary to contradict the sentiments 
contained in it. The Secretary of State merely informs 
us, that No. 22 was received on the 9th of December 
last, and the answer of the 9th of November, from this 
Department, to No. 18, having been tee and trans- 
mitted, superseded the necessity, as was believed, of an) 
more particular reply. ‘The Minister, if I understand the 
case currectly, is permitted to negotiate, under the ex- 
pectation that the pledge is still continued, and will be 
redeemed. If it is not the intention of the Government 
to be bound by the pledge, it is inconsistent with the ho- 
nor and good faith of the People of the United States to 
negotiate on such pretensions. 

We have uniformly expressed ourselves, and I believ: 


| it to be true, that we did not acknowledge the indepen 
acknowledge the independence of these Republics, on | 


dence of the South American Republics on any interest 
Why then should we persist, on that ac- 
count, to claim privileges over the English or any other 
We may insist on being placed on 
the footing of reciprocity with the South American Re- 
publics, but not because we have made any pledge with 
them. On this subject they ought to be most explicitly 
undeceived ; and such a resolution on the part of this 
| House, would not only produce this effect, but would 
prevent jealousies and misconceptions on the part of the 
European Governments, and render the mission harmless 
to appearance, and perhaps beneficial. It we suffer these 
new Republics to remain ignorant of our real views, they 
would be induced to calculate too much upon us, and 
when they learn, by degrees, our actual intention, instead 
of increasing our friendship, it may result in cold indi- 
ference. 
Our object with the South American Republics 1s ‘° 
cultivate and encourage commercial intercourse wi 
them : for it is impossible that two such extensive coun: 


tries, so geographically situated, can remain without im- 


mense commercial transactions. And several of the “2 
pics to be discussed at the Congress are exceedingly “4 
teresting ; but, whether they could be adjusted w"' 


temonrees~a eer om of OM Owes tO illme,.lCURS 


ras Se 


re Bw 


~~ 1 om «<t tm oh ott oO ee en Ue lhe. OS Oa 


ee ti a ial ta tae te 











ter 
ing 


on 


2237 


ah siniencentatienaineeeniannane DLT TTT LLL ITL 


Apnit 13, 1826.] 


ility with the separate Governments, is 4 ques- 
= viet the course which will be pursued, it is 
nd we cannot expect to be pla- 
probable, by England, and. E E 
ced on a more favorable footing than England. 
has long seen her interest in that country, and she has 
enjoyed it; she has carried on a very extensive trade 
there, and has formed acquaintances and commercial 
connexions, and has sent her agents every where to es- 
tablish influence : this is the course she pursues, and En- 
: in South America than she has lost 
gland has gained more if , 
by continental in Burope. The honest zeal of 
the rulers of the day in favor of liberty, seems to me to 
have transported them too far on the subject of our poli- 
cy with South America, I acknowledge that I have suf- 
fered my own feelings, on one occasion of this descrip- 
tion, to lead me into error. I voted in favor of sending 
an agent to Greece, which, on reflection, I disapproved 
of as impolitic. The invitation was introduced to the 
Executive in the most delicate manner, asif expecting 
that it would not accord with the principles of our po- 
licy. The shape in which it, in the first instance, was 
verbally communicated, precluded any thing like a cold 
repulse, even if it had deen declined. And the first im- 
pression of the President, in forming his design to accept 
the invitation, was very different from the course finally 
adopted. It was then suggested, that, before such a Con- 
gress, however, assembled, it appeared to the President 
to be expedient to adjust between the different Powers 
to be represented, several preliminary points, such as the 
subjects to which the attention of the Congress was to be 
directed, the nature and form of the powers to be given 
to the diplomatic agents who were to compose it, and the 
mode of its organization and its action. If these preli- 
minary points could be arranged in a manner satisfactory 
to the United States, the Ministers from Colombia and 
Mexico were informed that the President thought that 
the United States ought to be represented at Panama. 
Each of the Ministers undertook to transmit to his Go- 
vernment the answer that was thus given to both. But 
the letters afterwards received from the Ministers of the 
Republics of Mexico and Colombia, under date of the 
2d and 3d of November, 1825, by no means correspond- 
ed with the President’s preliminary points—and the course 
was changed to justify the acceptance of the invitation, 
on the information contained in these letters. Instead of 
the want of information touching the preliminary points 
creating doubts, it seems to have produced the contrary 
effect ; and the President, in his message of the 15th of 
March, 1826, has assigned to us many, and what appears 
to him very cogent, reasons for the acceptance of the in- 
vitation. The objects, he said, did not form the only or 
even the principal motive of his acceptance—it was to 
meet a spirit of kindness, manifested by three sister Re- 
publics, Without objects, I should have accepted the 
invitation, and sent Ministers. I would have sent Minis- 
ters merely to give them advice even with reference to 
their own interest, not involving ours. I would have sent 
them merely to explain the reasons of declining to act on 
specific measures. If it was only correctly and speedily 
to be informed of the proceedings of the Congress, we 
should have an accredited agency there. That the pur- 
poses of the meeting are somewhat indefinite, far from 
being an objection, are among the cogent reasons for 
adopting the measure. And it is stated, for the reasons 
assigned, that the acceptance, far frum conflicting with 
the counsel or the policy of Washington, is directly de- 
ducible from, and conformable to it. 

I shall make no effort to diminish the weight of the 
reasons given by the President, except the last: I can- 
hot pass that over unnoticed, as I differ so essentially in 
Opinion with him. General Washington, when living, 
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of ae man onearth. When he first accepted the com- 
mand of the army, eyery one will remember his cautious 
language : “But,” said he, ‘lest some unlucky event 
** should happen unfavorable to my character and to my 
** reputation, I beg it may be remembered by every gen- 
** tleman in this room, that I this day declare, with the 
** utmost sincerity, that 1 do not think myself equal to 
** the command I am honored with.” And this was the 
cautious and prudent character he maintained from that 
day until the day of his death ; he stood as the rock of 
our salvation in many a trying scene. And in 1793,when 
the wild principles of French liberty were fast cissemin- 
ating themselves among the People, whose passions had 
been roused in favor of —e the French who had fought 
for us ; he remained at the helm of the Government un- 
shaken, and issued his proclamation of neutrality, which 
put into practice the specific character of the country, by 
which the nation was saved from a war. And, on his re- 
tirement from his unprecedented public career, he left 
his principles of policy respecting other nations, as a le- 
gacy to his country. He warned us against the danger 
of entangling alliances; he spoke of Europe, of their 
primary interests, and of the distance ; he could not do 
otherwise, these being facts. But itis not, in my appre- 
hension, deducible from this, that he would have recom- 
mended entangling alliances with the new Republics on 
our borders, just after they had risen into existence. He 
warned us against alliances with the countries we then 
had intercourse with ; and the danger would be as great, 
if not greater, to form alliances with countries adjoining 
us. Iam exceedingly mistaken in the character of Ge- 
neral Washington, if he would not, on such an occasion as 
this, have had an agent on the spot, to transmit information 
to be deliberated upon at home in the first instance, and 
to be made acquainted with the powers of this Congress, 
and the mode of its organization, before he would have 
done any act—he would not have gone on speculation 
and experiments—I think he would have had an agent 
there before this time. Let the counsels of Gencral 
Washington be our guide in this important crisis, and 
let us enter into no alliance, offensive or defensive, on 
any point, in time of peace, with any country. But the 
President’s observations on the counsels of Washington 
prove conclusively what I have before affirmed, that 
there is a willingness on the part of the President to 
enter into these alliances. He says, I cannot overlook 
the reflection, that the counsel of Washington, in that 
instance, like all the counsels of wisdom, was founded on 
the circumstances in which our country, and the world 
around us, were situated at the time when it was given. 
The President then compares our situation, and the cir- 
cumstances of that time, with those of the present day, 
and then asked what, from the very words of Washing- 
ton, would be his council to his countrymen now. Is not 
this the plain language of the President, that, under the 
circumstances of that day, Washington warned us against 
entangling alliances with the Powers of Europe’ But, 
under the circumstances of the present day, as respects 
the Republics of South America, his advice would be dif- 
ferent now to his countrymen? If thatis not the infer- 
ence, and the undeniable inference, 1 should doubt my 
own existence : and it is in strict accordance with his ac- 
ceptance of the invitation under the letters of Salazar and 
Obregon, where they, without the least disguise, treated 
the alliances on the two points, as not being inconsistent 
with the neutrality of this country, which every candid 
statesman must acknowledge to be the fact ; and it is also 
coincident with the other part of his message, which I 
have already had the honor of referring to ; and it more- 
over appears to me that he has made no effort to conceal 
his sentiments. This is the position on which I stand, 
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lingness on the part of the President to enter into allian- 


ces with the Republics of South America on the two 
points heretofore alluded to. 

Is this the opinion of the People of this country? Is 
it the opinion of their Representatives on this floor? If it 
is, reject the amendment at once. But, if it is otherwise, 
Iam persuaded that the committee will see the propriety 
of adopting it, to arrest this policy on its first appearance. 
It will not be binding on the Executive; but he will, 
doubtless, attend to it with the deepest respect. We 
should enter into no entangling alliances with these new 
Republics, but let them enjoy our hearty sympathies and 
the moral influence of our example. We will rejoice at 
their successess—they are our sister Republics, and our 
neighbors, and we must have immense dealings with them. 
Let them see us busy in the improvement of our own 
country, and in the encouragement of the various pursuits 
of man—let them see our march of mind in the arts and 
sciences, and our general activity and industry—let them 
learn that we do not waste our treasures in pomp and 
splendor, but expend them for the prosperity and hap- 
piness of the People—and let them know that our poli- 
cy is peace, whenever it can be preserved with honor, 
and that we will not enter into entangling alliances with 
any nation—and let them be informed of the effect of our 
pacific policy ; how it has converted our wilderness in- 
to cultivated fiekls, and caused the building of numerous 
and beautiful cities ; and how rapidly, under the auspices 
of our free institutions, it has increased our population 
and national wealth. The influence of such examples 
will do more for these new Republics than all the swords 
that we can employ in their favor, and all the alliances 
that we can make with them, which, inthe end, might 
prove dangerous to both countries. 

Mr. F. JOHNSON said, the merits of the main ques- 

tion had been so ably and so fully discussed, that he 
should confine himself, principally, to the objections 
which had been advanced against the measure ; that the 
true question now before the committee lay in a very nar- 
row compass, being on the amendments proposed to the 
resolution submitted by the Committee of Foreign Af- 
fairs: but gentlemen had gone at large into the considera- 
tion of the subject—the mission to Panama. The ques- 
tion was an important one ; but its importance had been 
enhanced by the opposition it had encountered here and 
elsewhere—an opposition zealous in its effort, and varied 
and unwearied in its character : too often, it is to be re- 
gretted, extending beyond the real merits of the question, 
into imaginary evils, and accusation of the motives and 
conduct of the Executive. The intellectual powers have 
been exerted, and the imagination heavily taxed, to con- 
jecture evils to deprecate and startle at, and to inculpate 
the President, and fix upon him some design upon the 
peace of the country. 
' The true policy of our couatry.is peace—our proper 
ground is neutrality—and [am as unwilling todepart from 
either, as any one here. 1 am opposed to all alliances, 
offensive or defensive, and to all entangling leagues what- 
ever. 1am for my country being left free, and to act ac- 
cording to circumstances, to preserve and maintain its 
rights and its interests. 

Our institutions are Republican; the feelings, the ha- 
bits, and manners, of the People of the United States are 
essentially Republican. It is human nature to be partial 
to ourselves, our families, and our friends; and it is ac- 
cording to the dictates of the same nature to feel a par- 
tiality for that country and that People, whose institutions 
assimilate nearest our own. It is human nature to feel and 
sympathize for those who have struggled against and over- 


even praiseworthy, in the People of this country, to yield 


their best wishes to a People who, like our ancestors, have | sive, with us ’ 
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have had to encounter ; and, hence, it is pardonable, and | both countries. 
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broken the chains of tyranny, and triumphantly achieved 
their liberties. 

That part of the Continent of America, conquered ani 
colonized by Spain some centuries ago, has remained, un. 
til within a recent period, almost entirely concealed be. 
hind the veil of Spanish policy ; its extent, its population, 
and its resources, were put partially known, and little up. 
derstood by the rest of the world. All at once, as it were, 
thirty millions of People presented themselves, contend 
ing for their liberties against that monarchy which had so 
long held them in the most abject vassalage. They have 
shewn that they possessed bravery to obtain, and virty: 
to maintain their independence : instead of Spanish colo 
nies, they present to the rest of the human family seven 
independent and sovereign Republics. And when gep. 
tlemen suppose we feel no sympathy for these Republics, 
their supposition is against nature, and against fic! 
These Republics look to our institutions as the model fo 
their own ; they look to us as impartial and disinterested 
friends, who desire their prosperity and independence, 
and as willing to yield them any advice or counsel which 
our experience may afford. If they cannot look to us « 
friends to their institutions, to whom can they look? > 
Spain, to France, or to the Allied Sovereigns, whi ar 
anxious to see them return to their colonial bondage 
Where is the Republican Government on earth, with 
which they can commune freely, except it is ours 
Through all their struggles, they have been accompanied 
by our wishes for their success ; they have shewn the ut 
most friendship for, and confidence in, us; they hav 
achieved their independence, and have agreed to hold: 
council, to consult on, and to devise the best means to pr 
serve and perpetuate the liberties they have so nobly won 
to adjust important regulations of friendly and commer 
cial intercourse among themselves and with other Nations 
and other matters, in which this country is also deeply in- 
terested, are to be discussed and settled there ; and they 
have invited us to attend their deliberations, by our M- 
nisters or agents. They are our neighbors ; and who wil 
imagine that we are not deeply interested in their fixing 
permanently and firmly their Governments on the model 
and principles of our own, and of laying a sure founda 
tion of perpetual peace? And shall we refuse the friend 
ly invitation, upon so momentous an occasion, in the final 
results of which our institutions, our peace, our commer 
and the principles of liberty, may be so essentially and 
vitally affected ? 

But, it is said we ought not to send Ministers, for fea 
of entangling alliances. What ground, I ask, is there fo 
these fears’? There is nothing of the kind to be found 
in the documents or correspondence. But the letter o! 
Mr. Salazar has been referred to as conclusive, in wh 
he says, ‘‘if it be proper, an eventual alliance may 
formed.” And in what spirit was this expression mad 
By an examination of the whole correspondence with th 
Republics on the subject, it will be found that those It 
publics, reposing in us the utmost confidence, have in 
mated a willingness to be guided, in a good degree, by 
our counsels, in drawing closer together the bonds 
friendship. His expression is, ** if it be not improper? 
shewing that he himself doubted the policy, but, at th 
same time, was willing to submit the subject to consider 
ation. 

In all the invitations to this meeting, including Mr. $ 
lazar’s, we are expressly told that it will not be expected 
that we shall take any step, or enter into any discussion 0! 
negotiation, which will have a tendency to interrupt ou! 
neutrality ; that they desire our aid in discussing such to 
pics, and settling such matters only as are of an interest 


Why should they desire an alliance, offensive or defen 
The time when they needed our assis! 
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is gone by.. In the time of their straggles and con- | same subject, it is said—* So far as the proposed Colom- 
ficts, they might have imagined an alliance useful to them. a bian Confederacy has for its object a combined system 
But now, when not an enemy, not a Spanish bayonet, is . of total and unqualified independence of Europe, to 
to be found within their whole country ; when the Allies = the exclusion of all partial compositions of any one of 
of Europe have abandoned all designs against — them ; ‘i the emancipated colonies, with Spain, it will have the 
when England has become their friend—at least in com- | “< entire a probation and good wishes of the United States, 
mercial relations—what need have they for alliances, ex- | ‘‘ but will require no special agency of theirs to carry it 
cept among themselves? Spain is unable to renew the | “into effect ; so far as its purposes may be to concert a 
war; no war, in fact, exists—it is but in name. So weak | “ general system of popular representation for the Go- 
and powerless is the Government of Spain, that it has had | “ vernment of the several independent States which are 
to renew its engagements to retain’ the French troops | * floating from the wreck of Spanish power in America, 
within its territories, to sustain Ferdinand on the throne. | “ the United States will still cheer it with their approba- 
The South American Republics need no alliances with ** tion, and speed with their guod wishes its success ; and, 
us; they want none ; and if they did, I should be unwil- | ** so far as its objects may be to accomplish a meeting, at 
ling toagree to it. The President has expressly told us| ‘‘ which the United States should preside, to assimilate 
that none would be contracted, or entered into ; and, be- | “ the politics of the South with those of the North, a more 
fore he would accept the invitation, he tells us, that, | ** particular and definite view ot the end proposed by this 
among the inquiries which were thought entitled to | ‘* design, and the means by which it is to be effected, will 
«s consideration before the determination was taken to'** be necessary to enable us to determine upon our con- 
“accept the invitation, was that, whether the measure | ‘‘ currence with it.” 
“ might not have some tendency to change the policy| This is the language of the Executive in May, 1823, 
“ hitherto invariably pursued by the United Siates, of | and the policy here laid down by Mr. Monroe, has been 
« avoiding all entangling alliances, and all unne€essary | literally and specially pursued by the present Executive. 
“foreign connexions.” Could any man have acted with | What ground is therefore left for saying it is a new policy 
more caution than the President has, before he would ac- | of recent date? or that it is the creature of the Secretary 
cept the invitation, to ascertain whether our acceptance, | of State? There is none. The intention of those Re- 
and sendiig Ministers, ** might not have a tendency to | publics to invite this Government to send Ministers to the 
change our policy?” And yet some gentlemen contend | meeting at Panama, is coeval with the design of holding 
that there is reason to fear that the President intends to | such a meeting; and what I have read is conclusive of it, 
form alliances. Sir, the gentlemen in the Opposition have and also of the disposition of this Government to accept 
placed themselves on diificult ground to be maintained ; | the invitation ; and, until now, no fault has been found 
of arguing against facts. And, if the facts were not so | with this policy. 
glaring against them, yet, in support of their amendments, | The gentleman from Delaware (Mr. M‘Laxe) contends 
they would be bound at least to shew, that the Republics | that this Congress 1s to possess representative powers, and 
of South America wished to enter into such alliance, and | that their acts are to be binding. The gentleman from 
that the President intends it: they ought to shew both: | Pennsylvania (Mr. Bucaanan) admits that it is not of 
they can shew neither: their argument stands without | the representative character; others, that it is a bellige- 
proof—opposed by the interests and true policy of both | rent Congress. Again, it is said to be a council of war, 
countries, and to the declaration of the President. | &c. The Opposition, it is seen, cannot agree among them, 
Ithas been said by one gentleman, (Mr. Bucaanay) | selves as to its proper name or character. They can 
that this policy is recent; that it was adopted first about | agree, however, that it is not whatever the President says 
six or nine Months ago, and that it has originated with the | it is. It has been found necessary to differ with hiin, even 
Secretary of State, in his warm feelings for liberty. And | about the name of it. There is, in fact, no room for this 
another gentleman (Mr. Hamitton) said the President variety of opinion. The correspondence, as well as the 
had been lately seized with the Souti American fever ; | President, has been sufficiently explicit on this point. 
and, I think, he added, that, if any one could shew that | The Congress contemplated, is a mere meeting of diplo- 
Mr. Monroe ever contemplated such a course, he would | matic agents, to discuss, consult, and advise, of matters 
give up the point. The gentlemen certainly have not} of the very greatest importance to the interests of South 
attended to the documents ; if they had, they might have | America, to this country, and, I might add, to the world 
found facts to have convinced them of the errors under | at large, and mankind in general. The gentleman from 
which they labor. By a recurrence to the instructions to | Delaware, (Mr. M‘l.ane) who proposed the first amend- 
Mr. Anderson, it will be seen that, as early as the year | ment, has admitted that the objects pointed out by the 
1822, the Republics of the South contemplated this very President are sufficient to justify the mission, and is wil- 
Congress, and intended to invite this Government to send | ling, as I understand him, that matters of interest, com- 
Ministers to preside at it, and that this Government has | mon to both countries, and to the United States, should 
always had it in contemplation to be represented there. | be discussed and arranged. Are there no objects of this 
In page 31, of the documents of this House, you will find | description which may be discussed and adjusted at the 
in the instructions mentioned, when speaking of the trea- | proposed Congress’? The Southern Republics are our 
ties which had been formed between Colombia and Chili, | neighbors—they inhabit the same continent—they have 
and Peru, that they are represented as “containing a | adopted our political institutions as the model of theirs. 
* pledge from each of the contracting parties to send de- | Is it not important to us that those Goyernments should 
“ puties to the Isthmus, within a limited time, for the dou- remain Republican? and have we no reason to believe at- 
“ dle purpose of effecting an union in support of a re- | tempts have been made to change their character? Has 
“ resentative system throughout, and of preventing par- | not Bolivar been offered the Imperial purple, and to be 
“ticular associations with any one of the Powers in Eu- | made, by an alliance with the Sovereigns of Europe, Em- 
“rope,” and “that an ageat had gone to Mexico with | perorof all South America /—an offer, which a man less 
“ the same object; and itis in conte:nplation, (Mr. Forbes’ | ardent in the cause of liberty, and less pure than Bolivar, 
‘despatch, giving this information, is dated 14th Decem- | might have accepted, and again bound all the States of 
* ber, 1822,) as soon as the several treatics shall be rati- | South America in the chains of monarchy ?. Is it not aur 
“fied by Colombia, to invite a representation from the linterest, that those People should, as far as circumstances 
“United States, to preside at a meeting intended to as- | will permit, assinnlate their political institutions to ours / 
“sumtlate the politics of the South with those of the |Shall we refuse to hold intercourse with a family of Re- 
North.” Again, in the next page, 32, speaking of the |publics, whose Bolivar, the Wechington of the South. has 
Vou. If.—142 : 
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H. of R. 


refused an Imperial Crown at the hands of the Emperors 
and Kings of Europe? Have we no interest in their set- 
tling down upon a system of just, fair, and liberal commer- 
cial intercourse with ns, and among themselves? And 
are we not interested in maintaining friendly and amicable 
relations with them ? Will not the Islands of Cuba, Por- 
to Rico, and the condition of Hayti, be deliberated on? 
Have we no interest to consult in relation to the two for- 
mer, and none about the latter ’? 

By adopting our principles and our policy, they will 
have laid the foundation of a perpetual peace among 
themselves, and with us. They have shewn and express- 
ed much confidence in our friendship and our experience, 
and we may be able to do much to preserve their peace 
and our own; to advance the mutual interests of the two 
countries, by placing, on just and liberal principles, the 
commercial interest between us and them, which is te 
ing rapidly. Whether it regards, therefore, political mat- 
ters, commercial intercourse, international law, or the 
subject of privateering, our interest is equally concerned ; 
and, it seems to me, there is no occasion so fit for a proper 
adjustment of all, as that now offered : where all parties 
concerned will be represented, and all matters discussed 
in the most amicable temper and disposition ; and, if we 
do not send our Ministers there, let it be recollected, they 
will proceed without us ; and our interests will be unre- 
presented, and we shall not be the less affected by the 
policy apd regulations which shall be adopted ; where, too, 
we may expect Great Britain, and other Powers, will have 
agents to take care of their interests. It is not the affairs 
of one Nation that is to be settled at this meeting, but it 
is the political and commercial interest of seven or eight, 
covering the whole of South America, and part of North 
America ; and the question for us is, shall we attend to 
our interests, or shall we not? They have always intend- 
ed to invite us to this Congress—they have done so in the 
most friendly and earnest manner—they do not ask us to 
tuke part in any subject of a belligerent character, nor 
upon any other that shall be incompatible with our prin- 
ciples of neutrality—they do not invite us there, to get 
from us assistance in men or ships, or other aid in their 
war—they wish ow presence and our aid in adopting the 
great measures of policy which are to regulate their inter- 
course with us, and all other Nations—they have shewn 
a great desire to assimilate their political institutions to 
ours, and to fix their intercourse upon principles which 
shall be agreeable to us, and not detrimental to them- 
selves. 

To do this, they have believed our presence necessary ; 
andl am of opinion that, if we refuse the invitation, we 
shall stand greatly in our own light. Shall we, sir, decline 
this invitation, and commit the interests of this country 


and its intercourse with those Governments tothe care of 


England, and other Powers that will be represented there, 
our rivals in commerce, and antipodesin government ? 

Again, it is said that the Secretary of State has told Mr, 
Poinsett to press on those Republics the importance of re- 
sisting the colonization of any part of their territory by 
any of the Powers of Europe ; that we will not permit 
any part of our territory to be colonized. And it is con- 
tended that this squints or looks to an alliance. But it 
has no such tendency or bearing—it is certainly true, that 
we shall not permit any part of the United States to be 
colonized by any European Powers ; and itis of the great- 
est importance to them that they should not permit it. 
We tell them that such is our policy, and we wish to im- 
press it on them—it is good and proper advice, but it is 
far from any thing like an alliance. 

But, it is said, the declaration of Mr. Monroe, made on 
the 2d December, 1823, is to be discussed ; and the gen- 
tleman from Delaware says, it is time we should under- 
stand it. The gentleman from Pennsylvania, (Mr. Bu- 
cuA4NaN) who is on the same side with that gentleman, 
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tells us it has had its effect. LIthink it is of itself suff. 
ciently explicit ; but, if gentlemen do not understand j; 
how isit they grant that it has had its effect? This aq. 
mission would seem to indicate that it was understood 
The policy proclaimed by that declaration, was, that we 
could not see, with indifference, an attempt on the part 
of the allied Powers to recolonize the Republics of the 
South ; that such a war would be considered as an yy. 
fricndly design on ourselves, and we could not be id\ 
spectators of the conflict. England concurred with us 
the Allied Powers declined all interference. Republica 
principles were permitted to pursue their march, and yy. 
fold their energies and their blessings in the new work 
We have derived not a little credit for our determination, 
and the principles of liberty no small benefit: the dan 
gers by, the result has been a happy one, and one of grea: 
importance to us and the world at large. Iam unwilling 
to give it a construction now, different from what was un. 
derstood at the time : it is precisely such a policy as it would 
behoove us to adopt again, under like circumstances 
our own safety and peace would require it: we ought, 
and will stand by it. Yes, sir, and the gentlemen who 
now would seem to find fault with it, upon a recurrence 
of similar events, which, by the by can never happen, 
would be as ready to renew and stand by the declaratio: 
as any. 

But, it is said, the President has thrown the responsi) 
lity on this House by asking our advice. This is certair 
ly a misapprehension. He has asked us for no advice- 
for no instructions. If we undertake to give instructions, 
then, to be sure, we ought to bear the responsibility ; by 
how is the fact made out, that he has thrown the respons’ 
bility on this House by asking our advice? The Pres 
dent’s confidential communication to the Senate has beer 
read, in which he says to the Senate, that Ministers wil 
not be sent until it meet the approbation of the Senate bj 
their consent and advice, to the appointment of Ministers, 
and of the House of Representatives by their granting tl: 
necessary appropriation. One answer to this 1s, thatit was 
not expected that it would be seen by this House. It is 
addressed exclusively to the Senate. For reasons best 
known to the Senate, they have thought proper to give 
publicity to it. We have received it, not only at the 
hands of the President, but from the Printer. Anothe: 
answer is, that it is no communication to this House from 
an official source ; it is not addressed to us ; and, if it was, 
there is nothing in it which throws the responsibility her 
Again : it is said thatthe President has, in his message to 
this House, stated the reasons and objects of the mission, 
and asked us for an appropriation ; and, by doing so, has 
asked our advice, and cast on this House the responsibil 
ty. It will be recollected that a gentleman, who has sinc 
declared he was from the beginning, and would be to th: 
end, opposed to the mission, first introduced a resolutiv! 
calling on the Executive for the correspondence in re! 
tion to the invitation. It was subsequently called up by « 
gentleman friendly to the measure ; a debate ensued 
some of those opposed to the mission insisted upon the 
resolution being enlarged so as to embrace the objects, 
character, and designs, of the mecting at Panama—tle 
resolution was so shaned and enlarged. 

The President answered freely all that was required, 
and suggested the propriety of an appropriation, that he 
might be enabled to send the Ministers. You called ; he 
answered ; and, because he has done his duty, it is now to 
be construed into asking the advice of this House, and 
throwing on us the responsibility. He has done neither 
one nor the other ; and, if he had, I would put it back on 
him. It is no part of our duty : let every Department of 
the Government bear its own responsibilities. ‘Ihe Pre- 
sident has deemed it expedient, and the Senate have 4d- 
vised and consented tothe appointment of Ministers ; and, 
if we refuse the appropriation, we take upon ourselves the 
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responsibility of defeating the mission. And in what shall 
vated our ‘ustification for such a — ? Pom we deny 
the importance of the measure? Will we og ete 
to the deep interest this country has in t Tae 
matters that will be discussed and settled there? Can we 
deny that the objects of the Con: are of a most no- 
ble, and illustrious, and interesting character ! Peace, 
the advancement of liberty, the.amicable adjustment of 
social and commercial intercourse. Very different, wide- 
ly different, indeed, are the objects anc purposes of this 
Congress, to those holden by the allied Powers of Europe. 
Thed esigns and objects of the sovereigns of Europe 
were the subjugation and slavery of mankind, and to throw 
a breakwater into the channel of liberty. Let us, there- 
fore, be sure that we have a sufficient reason to offer be- 
fore we reject.the appropriation. ee 
Again, it is said, that the President, in his message, 

wants to overturn the settled doctrine of neutrality of the 
country. Ido not understand the President so. 1 under- 
stand him as confirming essentially the principles of neu- 
trality as laid down in General Wasuineron’s Farewell 
Address, which has been so often adverted to. He con- 
siders the proposed objects of the mission in perfect con- 
formity, and deducible from the principles of political con- 
nexion, as laid down in that Address. The President 
says, and very justly says, ** that a new order of things bas 
“arisen upon our continent ; seven new Republics are es- 
“tablished, with whom we have an extensive and growing 
“commerce, and must have, and have already, important 
‘political connexions, in reference to whom, our situa- 

‘tion is neither distant nor detached, whose political prin- 
“ciples and systems of Government, congenial to our 
‘sown, mast and will have an action and counter-action 

“upon us and ours, to which we cannot be indifferent, 

“if we would.” The truth of all this, no one will ques- 

tion, nor can I see how an attentive care to these interests 

can be construed into a departure from our principles of 
neutrality. It has been said, and repeated again and again, 

that there isa difference in the President's message to 

the Senate and his message to this House, on the subject 


a 


importance it would be to the advancement and stability 
of their political institutions and their civil liberty, to pc: - 
mit toleration in religion, &c. ; and he added some re- 
marks about superstition, that does not occur tome at this 
moment. In all this there was certainly nothing impro- 
per, except in the publication of it by the Senate. Ido 
not undertake to say it was wrong in the Senate to pub- 
‘lish it—they must act and judge for themselves. We all 
know that exelusive establishments of religion is unfavora- 
ble to the progress of civil liberty : it is an essential ingre- 
dient in liberty, that a man should think for himself, and 
act for himself. England has her established religion, and 
so has France ; but in each, toleration is allowed. An 
established church, which allows toleration, is a very dif- 
ferent thing from an established exclusive church. In the 
former case, you pay tithes, but are at liberty to worship 
God according to the dictates of your own conscience ; in 
the latter, you are not allowed to worship but according to 
the forms and ceremonies of the established religion. 
And surely if our example or our reasoning could induce 
them to allow the liberty of conscience, it would be mat- 
ter of no small importance in any point of view. It was 
a subject altogether incidental to the mission, but not less 
important, and might or might not be entered on, as occa- 
sion or circumstances would offer, and was not one of the 
primary or main objects of the mission, but merly inci- 
dental. For the modest suggestions which the President 
made upon this delicate subject, in his confidential com- 
munication to his advisers, his consistency bas been ar 

raigned, and he charged with a crusade against religion. 
The difference between the two messages amounts to 
nothing, as a charge of inconsistency against the Presi- 
dent ; the one to the House of Representatives contem- 
plates obtaining for our People who shall go there to re- 
side on business, no more thaa is allowed to all foreigners 
when they come into our country. Here are churches 
and societies of every deaomination of Christians—Metho- 
dist, Baptist, Presbycerian, Episcopalian, Catholic, &e. 
&c. where foreigners may go and mingle in the worship 
of God—so we wish our People the privilege granted 


of religion. Suppose there was, does that prove any | them by our neighbor Republics, of the public worship of 


thing for or against the mission’ Permit me, sir, to take 
occasion here to remark, that great anxiety has been man- | 
ifested, and great pains have been bestowed, to fix on the | 
President and the Secretary of State, some inconsistency 
in this business ; do those opposed find such aids neces- 
sary to bolster up their side of the question’? Ifthere was 
really any merit in the opposition, could it not be made 
manifest without such attempts, made upon such slender 
pretexts’ Can any side of any cause expect to be bene- 
fitted by such a course’? ‘The difference alleged be- 
tween the two messages, is that, in the one to the Senate, | 
the subject of religion is spoken of at large—in the mes- | 
sage to this House, less is said about it. | 
Whatever notions we may entertain about the super- 
stition and errors of the established religion of the Roman 
Catholics, it would be indelicate and improper for the au- 
thorities of this Government to speak of them in the strong 
and plain language that our feelings might dictate, unless | 
we wished to insult, rather than reform : and let it be re- 
collected, as I have had occasion before to mention, and 
shall perhaps again mention, that when the President sent 
that message, with documents that accompanied it, he had 
no right to calculate that it would be made public : for it 
is seldom, indeed, that the Senate publish such docu- 
ments. The President spoke as he ought to have spok 
en, freely and unreservedly, to his constitutional advisers. 
He suggested to the Senate, in that message, the proba- 
bility, that, in the course of the deliberations at Panama, 
an Opportunity might present itself to introduce, in a suita- | 
ble and justifiable manner, the subject of their exclusive | 
cstablishments of religion, and to impress on them the | 





God according to their own consciences. Is there any 
thing wrong in oll this? All lovers of civil and religious 
liberty will accord to him purity of design and propriety 
of conduct. ‘The message to this House was to go to the 
world, and therefore, it may be presumed, this delicate 
subject, in the extent confided to the Senate, was 
omitted. 

It is alleged, that one language has been held on the 
other side of the water, and another on this side, in re- 
gard to Cuba ; and, by way, I suppose, of adding weight 
to the charge, it is also said the letter of the Secretary of 
State to Mr. Middleton, which contains what was said over 
the water, was sent to the Senate and not to this House 
Sir, there is neither inconsistency nor impropriety in the 
language used to Mr. Middleton, nor in withholding that 
paper from this House. In the communication to Mr. 
Middleton, the Secretary, in urging on Russia the neces- 
sity and importance of her interfering with Spain to get 
her to acknowledge the independence of the Southern 
Republics, as the only means Spain had of preserving the 
Island of Cuba, tells Mr. Middleton, as much as this Go- 
vernment desires to see Cuba remain in the hands of 
Spain, yet the President does not see how the United 
States can rightfully interfere with force between Spain 
and the Republics, to prevent their taking it, if Spain ob- 
stinately persists in protracting the war. To the Go- 
vernment of Mexico, the Secretary says, the United States 
are unwilling to see Cuba pass trom Spain, and requests 
they should desist from taking it ; but he did not add that 
the United States could not rightfully interfere with force 
to prevent its transfer: and this is substantially (for I do 
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not pretend to quote the language of the Secretary) the 
difference complained of, and so much dwelt upon, by 
some gentlemen in the Opposition. 

The object of the negotiation, on the part of this Go- 
vernment, was, to prevent Cuba changing masters, and 
to bring about a peace between Spain and the Republics, 
by getting Spain to acknowledge their independence. 
Cuba was in danger of being taken by Mexico and Colom- 
bia. Russia was apprised of it, and told we could not use 
force to prevent the conquest; but, if Spain would ac- 
knowledge the independence of the Republics, and there- 
by make peace with them, that she would, by that means, 
be able to hold Cuba. This view of the subject, it was 
hoped, would induce Russia and France to interferé and 
prevail on Spain to do so—in order to suspend the enter- 
prise against the island—until the result of the negotia- 
tion should be known. It was said to Mexicoand Colom 
bia, that the United States are unwilling to see Cuba pass 
from Spain, and we desire you to desist from taking it. 
Suppose the Secretary had said to Russia, after requesting 
her mediation with Spain on the subject, that this Go- 
vernment will not permit the Republics to take Cuba, 
where would have been the inducement to Russia to in- 
terfere, or fur Spain to yield? Suppose he had said to 
Mexico, that, although the United States do not wish Cu- 
ba to pass out of the hands of Spain, yet, if you choose to 
take it, the President cannot see any ground upon which 
this Government can interfere ; would there have been 
any inducement for them to have forborne to execute the 
enterprise they were preparing against Cuba? What 
ought to have been said? Precisely what was said—to 


Russia an open antcandid view of the policy of this Go- 
vernment was stated’y¢nd to the Republics, the wish of 
this country in regard toG@uba was also fairly stated. 

But the opinion that we<ould not rightfully interpose 
with force, to prevent their taking it, was withheld, leav- 


ing them to conjecture as to the egurse that would be pur- 
sued in case they made the attempt. The Republics 
want peace ; Spain wants to retain Cuba ; and Cuba seems 
to be the only means left by which Spainand the Repub- 
lics can be brought to terms, The negotiition has been 
ably and properly conducted, upon fair and just princi- 
ples, and the only impropriety I can see in the whole af- 
fair, is the publication of the letter to Mr. Middleton, 
pending so important a negotiation—a thing altogether 
unprecedented in the annals of our country. If the Sen- 
ate, regardless of the interests of our country, have caused 
that letter to be published, it surely can form no ground 
for the enemies of the mission to Panama, to charge im- 
proper conduct on the President or Secretary. The rea- 
sons which influenced the President to withhold that let- 
ter from this House must be obvious; the Executive 
knew it ought not to he made public during the negotia- 
tion—it accompanied a confidential communication to the 
Senate. In the resolution of this House, he was told that 
at was nut desired he should send us any thing that, in his 
opinion, the public interest required he should not dis- 
close. The communication to this House was understood 
as intended for the public as wellas ourselves. He onght 
not, therefore, to have sent it to this House : and yet, 
strange as it may seem, he is charged on this floor with 
great impropriety for sending that document to the Sen- 
ate, where it was expected to be kept from public view 
until the negotiation was ended, and for not sending it to 
this House to be made public. Sir, if he had done, as the 
gentlemen complain he did not do, he most certainly 
would have done wrong—as it is, he has dune right. After 
the publication of this document by the Senate, if the Re- 
publics of the South do not take Cuba, it will be altogre- 
ther owing to their friendship and regard to the wishes 
and interests of this country. Before it was published, 
they couid not know but we would employ force to pre 

vent their taking it—now they know we will not inter- 
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pose. They have the strongest possible inducements to 
take it. Itis a rich prize—but it is more : it serves Spain 
as arallying point for offensive operations against Mexico, 
Cclombia, and Guatemala, being situated near to cach oj 
these Republics. Andso long as Spain holds that island, 
and continues the war, cach of these Governments will be 
compelled to keep up a force to protect themselves fror 
invasion from it : a force, in each, more than competent ty 
subdue Cuba. Neither can they tell at what moment » 
invasion may be atempted. And can we expect that they 
will continue to endure this expense, as well as the cop. 
stant apprehension of invasion, merely to oblige vs) 
Would we, placed in*their situation, forbear to rid our 
selves of such an expense and such an annoyance ? And, 
if we would not; can we expect it from others, and can it 
be expected we should make war on the Republics for 
Spain’ We do not want the island of Cuba : it is contn. 
ry to our policy, to our séttled principles, and our true in. 
terests, to have colonies ; and it isa policy we shal! adhcre 
to so long as we shall entertain a due sense of our inter. 
ests. No, Sir, we do not want Cuba nor Canada. We 
would not have either to-morrow, if they were offered 
us. We have Territory enough for these fifty years « 
least ; and we are happy and prosperous under our present 
policy ; and I never wish to see it changed in that respect 

It is our interest that Cuba shall remain as it is. | de- 
ny the right of England or France, or any European Pow. 
er, to take Cuba—it is no point of annoyance to them—it 
does not lie contiguous to them ; and our interest and safe. 
ty admonish us it ought not to pass into the hands of any 
of the great maritime Powers. They might be disposed 
to blockade the Mississippi, or create a system of monopo- 
ly in the island. It would be a convenient point from 
which to make invasions on the Southern States of ou 
Union ; and we must, therefore, take care it does not fall 
into such hands, peaceably nor forcibly. But, if it must 
pass from Spain, I cannot say with the gentleman trom 
South Gielen, (Mr. Hamitrox) that 1 would rather it 
should go into the hands of England. No, Sir, if it mus 
pass from Spain, and if it can go without a recurrence of 
the blood and confusion of St. Domingo, I had rather it 
should pass into the hands of Mexico, who is our neighbor, 
and not our rival. 

In relation to this same subject, it has been said, th.’ 
the Secretary of State informed the Senate, that tha 
were hopes of a successful issue to the negotiation, ani 
that, at the same time, he had in his bureau the evidenc 
of its failure ; and the note of Count Nesselrode, and M 
Everett’s despatches, is the evidence referred to to prove 
the failure. Count Nesselrode’s note is dated the 20th 
August, and seven days after, the 27th August, Mr. Mid 
dicton writes to Mr. Clay as follows: ‘*I think am w2- 
“** ranted in considering this answer (Count Nesselrode’s! 
**to be, in substance, (when divested of the diplomaty 
* garb) in every respect, as favorable to the views ce- 
** veloped in your despatch, as could possibly be given by 
‘this Government, standing in the predicament it now 
‘does. We are led to inter from it, that the propo: 
‘* that the Emperor shall lend his aid towards the conclu 
*« sion of the war between Spain and her colonies, by 1"- 
** terposing his good offices in the form of pacific counse: 
‘tothe mother country, has been communicated to the 
** allied cabinets, and 1 am fully of opinion, that the ma- 
‘* jority, ifnot the whole of them, willagree toit. The 
“chief difficulty to be overcome, will be in the cabinet 
*‘ of the King of Spain, where it is understood that all 
“‘ parties are opposed to the independence of the colo- 
“nies. The necessity of the case, however, begins to be 
‘* so crying, that a hope may be entertained that, even 
** there, the counsels of wisdom may, ere long, be listen- 
**ed to.” Does this communication contain any evidence 
of the failure of the negotiation? Is there not, on the 
contrary, assurances of a successful result? The only dit- 
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ficulty is with Spain. Jf Russiaand France say so, we know 
Sais will yield. U mee very letter oe 
Middleton to Mr. Clay, to be in the printed docu- 
ments, pages 72-3, the c thus made against the Se- 
cretary vanishes ;and it is to be regretted that gentlemen 
should have ov this letter in their haste to make 
the charge, which, by recurrence to it, they would have 
seen there was no foundation for. The Opposition will 
fail to avail themselves of any advantage by such ground- 
less imputations—the coun certainly can derive none. 
But we are told, again that Mr. Poinsett held 
out a pledge to Mexico, and that, therefore, there is 
something wrong. Upon a former occasion, I admitted 
that Mr. Poinsett had not been so guardful in the precise 
language he used, as perhaps he ought to have been ; but 
it is clear and evident, and admits of no doubt, that Mr. 
Poinsett’s reference was to the declaration of policy con- 
tained in the message of Mr. Monroe, and that he did not 
consider it as a pledge to her. No, she has viewed it in 
its proper light, as a candid declaration of policy on our 
part, made at a moment of a most important crisis—a state 
of things which cannot again occur—a declaration of poli- 
cy which was moved by considerations of our own inte- 
rests and safety, and not wholly out of regard to them ; 


and gentlemen will find that neither the Executive nor | 


Mr. Poinsett are deserving of the denunciations which 


have been so liberally bestowed on those expressions of | 


Mr. Poinsett. 


The gentleman from Delaware (Mr. McLane) tells us, | 


he does not wish to tramme! the Executive, and, if his 
amendment be adopted, it will add weight to the Presi- 
dent. And the geatleman from Pennsylvania (Mr. Bu- 
caanas) is kind enough to assure us, that the President 
ought to desire the amendment. I will not say, sir, that 
it is the intention of the gentleman from Delaware to tram- 
mel the negotiation, or that he wishes te cast an imputa- 
tion on the Executive ; but I can view his amendments in 
no other light. When did this House ever before step 
out of its constitutional duties to direct the President 
what instructions he should give to our Ministers ? Never 
before. Instead of adding weight to him abroad, as the 
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that, if I obey your directions in doing your business, and 
evil comes of it, you should hold «me responsible for the 
injury? Certainly not; and yet, such are the contradic 

tions against common reason and justice, in which gentle - 
men involve themselves by such arguments. Another 
argument assumed by the gentleman from Pennsylvania, 
(Mr. Bucwanan) I was a good deal surprised to hear. 
He has contended that, in the negotiation with Mexico, 
Mr. Poinsett, under the idea‘of a pledge from this Govern- 
ment to that, to aid and protect them against foreign in- 
fluence, was endeavoring to obtain particular favors and 
| privileges for this Government, which the gentleman hag 
| chosen to denounce as unfair and insidious on our part ; 


and he declares that no honest man would conduct him 


self so fraudulently towards his neighbor. Sir, does the 
gentleman mean to be understood to say, that Mr. Poin- 
sett is capable of being made the instrument of fraud and 
deception, or that the Government would be capable of 
such an act? It could be of no individual advantage to 
the President, nor to the country, to deceive or impose ort 
Mexico. Deception is incompatible with the character 
of the Government. What ground is there for such 2 
| charge on our Government? It is unfounded in fact. It 
will be seen by referring to Mr. Clay’s letter to Mr. Poin 
sett, dated 9th November, 1825, in the documents of this 
House, page 79, Mr. Clay says to Mr. Poinsett: ‘ The 
** United States have neither desired, nor sought, to ob 
| ** tain for themselves, in their commercial relations with 
** the new States, any privileges which were not common 
** to other nations. They have proposed, and only wish- 
** ed to establish, as the basis of all their commercial trea 
| * ties, those of equality and reciprocity—they can con 
** sent to none other.” Does this language look like 
seeking an advantage or privjlége ? The assumption and 
argument of the gentleman is gratuitous, not warranted 
by the facts, nor called for by the occasion. 

Again, for the purpose of fixing upon the Secretary of 
State some contradiction or incensistency, it has been 
said that, in the documents transmitted to this House on 

ithe 30th March, by the President, the Secretary has said, 
| that no ansWer was given to Mr. Poinsett’s letter of 28th 


gentlemen pretend, it certainly will have a contrary ten- | September, when, in a communication to this House, it 
dency. If it would have any effect, it would be to lessen | appears he had acknowledged the receipt of it. This, 


and impair public confidence in the President. What 
might not the world say ? That Congress, on no former 
occasion, ever attempted to give instructions in a negotia- 
tion ; yet, in this case, after the President had, in the full- 
est and clearesi manner, communicated and disclosed 
every thing in relation to it, to the Senate and House of 
Representatives, yet such were the suspicions of Con- 
gress, that they would not let the mission go, without 
their departing from all former precedent, and giving the 
instructions to the Ministers—a power, too, not given to 
them by the Constitution. 

I cannot, therefore, see, with the gentleman from Penn- 


| indeed, is resorting to construction construed—that the 
| acknowledgment of the receipt of a letter is an answer 
| to its contents. How fallacious is such an argument, 
| that an acknowledgment of its receipt is an answer to its 
| contents. How desperate must be the cause which 
| hangs on such constructions and conclusions. 
| ‘The gentlemen from South Carolina (Mr. Hamriroy) 
jand from Pennsylvania (Mr. Bucuanan) admit, that the 
late Administration did right enough in recognizing the 
| Independence of the Southern Republics, and have eulo 
gized the tardiness and caution which marked the course 
| of the Administration in that step. They waited, says 


eylvania, that the friends of the President ought to desire | one gentleman, notwithstanding the assaults of Mr. Clay, 
this unconstitutional, unprecedented, and suspicious | until they perceived not a Aair could be hurt, and, that 
course ; unless, indeed, the friends of that officer were de- | Mr. Adams acted with the same cautious policy, until 
sirous of depreciating him, and casting suspicion around | within a few months, when, it seemed, he had been taken 


him: then, perhaps, they might adopt the course of the | with the South American fever. 


gentleman. 


ladmit, sir, that the late Administration was very tardy 


But the gentleman from Pennsylvania would assimilate | in the acknowledgment of the Independence of Colom- 


this case to the resolution of the House some years ago, 
upon the subject of the slave trade. The cases are alto- 
gether dissinular ; that resolution only requested the Pre- 
sident to make treaties for the suppression of the slave 
trade from Africa, but it afforded him no instructions. It 
did not say tohim, you must not do this, or that you must 
do that, as in the present case; and what seems equally 
singular, is, that the gentleman tells us, that the respon- 
sibility belongs to the President ; that they will hold him 


; 


bia, &c. and that they did not do so until public sentiment 
had mainly forced them into the measure. We gained 
nothing by the delay—that delay, and the delay in send- 
ing a Minister to Mexico, has given rise to all the difficulty 
in completing the treaty with that Republic. We suffer- 
ed England to get there first, and by first treating with 
them, has thrown difficulties in our way. The excep 
tions in favor of the other Southern Republics, wich 
England has admitted in the fourth article of that treaty, 


to his responsibility. They must give the instructions, | are such as we cannot accede to; they are such as Cc 
and hold the Executive responsible! Is it right, sir, | lombia did not ask of uz, nor would Mexico now require 
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of us to admit, if it were not that they were contained 
in the treaty with Engtand ; and it is plain to be seen in 
what favorable estimation Great Britain is held by that 
Government, by reference to the message of their Pre- 
sident to the Congress of Mexico: and all this because 
England was before us. And the idea of our having 
made the pledge of some kind to Mexico, which some 
gentlemen have labored so hard, and so unsuccessfully, 
to establish, is repelled and silenced, by the fact, that 
Mexico insists upon retaining the same exceptions in her 
treaty with us, as she has done with England, because 
the United States and England stand, as it is contended, 

recisely in the same political relations toher. And who 
a pretended that England has ever entered into any 
pledge of the kind charged on this Government? Now, 
sir, as to the South American fever which is charged on 
the President and attributed to the Secretary of State, 
and hence a willingness to entangling alliances with that 
country. ‘There was a period in the history of this coun- 
try, when the charge of French influence was made on 
another Administration, because the head of that Admi- 
nistration, Mr. Jefferson, was in favor of liberal principles. 
The French had fought by the side of our fathers in the 
achievement of our liberties ; and when they cast off the 
yoke of the Bourbons, and struggled for liberty, the sym- 
pathies of the People of the United States were alive to 
their success—they were speeded with our good wishes. 
Mr. Jefferson was known to be devoted to liberty ; he 
was then considered the father of democracy ; and the 
charge of French influence was raised against him in this 
House, and throughout the country, by his opponents. 
And the same cry of French influence was continued 
against Mr. Madison’s Administration, during the war. 
So new the charge of South American influence is made 
against Mr. Adamsand his Administration. Is it because 
he is in favor of liberal principles that he is assailed? 
Be it so. He has nothing to lose by being the fnend of 
liberty. It is a feeling that ought to glow in the bosom 
of every public man in this nation, as well as in that of the 
Chief Magistrate. If he was inimical, or indifferent to 
the cause of liberty, he would be unworthy the high sta- 
tion he fills. I will not say, sir, that this cry of South 
American influence is gotten up for party purposes, and 
made the rallying point for those opposed to the Adminis- 
tration. No, sir, I will not say so, but I will say the cry 
of French influence was made the rallying point for the 
opposition to Mr. Jefferson and Mr. Madison. But when 
the opposition which originated it ceased, it ceased to be 
heard—it passed off with the occasion. And so, in the 
same way, will end the charge of South American influ- 
ence made against the present Administration. I might 
congratulate the gentleman from Pennsylvania, and others 
advocating this amendment, on their consistency in being 
found in the opposition to Mr. Jefferson on the charge of 
French influence, and in opposition to Mr. Adams on the 
charge of South American influence—but the gentleman 
from South Carolina (Mr. Hamitron) seems to have de- 
serted his old ground, and is now found on the other side. 

I have not been able to perceive any danger from the 
course pursued and contemplated by the President, in 
regard to South America: but believe much and lasting 
good willresult from it. And it will detract nothing 
from my opinion, when I admit that it may be as hard for 
me to be convinced of any danger arising out of the mis- 
sion, as it is for others to be satished that there is no dan- 
ser. Each of us are entitled to our opinions, and leteach 
act on his own responsibility. 

The gentleman from Pennsylvania, 3UCHANAN) as 
well as the centleman from South Carolina, (Mr. Hamm 
‘rox) introduced the Senate and the President in their ar- 
guments, as in conflict with each other—they espoused 
the side of the Senate. If the President and Senate have 
any misunderstandings, they may settle it among them- 
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selves, for me ; I shall only say, that, if the Senate stand 
in need of defence for their conduct in relation to this 
question, (not against any charge made in this House, for 
none has been made here,) they are indeed fortunate jn 
finding such able advocates as those gentlemen. I could 
not, however, sir, but smile at the charge made upon the 
President by the honorable member from Pennsylvania, 
(Mr. Bucwanan) that the Senate had sent to the Presi. 
dent to take off the seal of secrecy, but he had refused. 
The manner and zeal of the honorable member, showed 
that he felton the occasion. The President put the sea} 
of secrecy on the Senate! The gentleman is only mis. 
taken in point of fact: if he had done so, it was to little 
purpose, for they have burst all seals upon the subject, 
secret or not. And the honorable member from South 
Carolina has taken occasion to say, that a minority Presi. 
dent coming into office needs some excitement to attract 
public attention, and to divert it from his acts ; and would 
seem toconclude, ifhe did not expressly say, that, out of 
such motives grew the proposition of sending Ministers 
to Panama. I think I have shown it had originated in 
1822 ; and the gentleman will pardon me for saying, that, 
if the excitement be not chargeable to the Opposition, it 
has at least as much need of it as the Executive. 

The gentleman from Pennsylvania, (Mr. Bucnanay) in 
his zeal, has somehow introduced into the debate the 
Presidential Election. He says the distinguished indivi- 
dual for whom he gave his support, was returned to this 
House with a plurality of electoral votes. The gentle. 
man from South Carolina has spoken of the President as 
the minority President. Now, sir, I put it to those gen- 
tlemen to say, which ofthe three returned to this House, 
if he had been elected by the House, would not have been 
as much a minority President as Mr. Adams? No, sir, 
not one of them had a majority of the People’s votes, as 
much bustle and parade as the friends of the distinguished 
individual have made, to whom the member from Penn- 
sylvania alludes, about his being the choice of the Peo- 
ple; he had not a majority of the eae votes in one 
third of the States of the Union—not of eight States out 
of twenty-four. Iam not sure that he had a majority of 
the People’s votes in more than six States; but, very cer- 
tainly, he had not majorities in more than eight States: 
and yet, the friends of this distinguished individual have, 
and still do, talk so much about others being in the mino- 
rity. Mr. Adams actually received a majority of the Peo- 
ple’s votes in more States in the Union than either of the 
others ; though one of them came to this House fifteen 
electoral votes ahead of him. Yes, sir, Mr. Adams came 
into office by a vote of a majority of the old thirteen 
States, and a majority of the eleven new States also. The 
gentleman from Pennsylvania, in his address to the House 
on the present occasion, has, for some cause best known 
to himself, made a solemn declaration that he had, and 
that he would to the end, through all adversities, difficul- 
ties, &c. continue to give his support to the same indivi- 
dual for President atthe next election. ‘To whom is the 
pledge given? Not to the individual, for he is not here 
to receive it. The honorable member had had some dif- 
ficulty in ascertaining the precise meaning of Mr. Mon- 
roe’s declaration of 2d December, 1823, and it occurred 
to me that it was possibly intended as a kind of practical 
illustration of it. 

His declaration was no pledge to the General. Mr 
Monroe’s was nv pledge to Mexico. His was only de- 
claratory of the policy which he believed it became him 
to pursue. Mr. Monroe’s was only declaratory of the 
policy which he believed it became the United States to 
pursue. His was made through this House to the world 
at large—so was Mr. Monroe’s. His was intended that 
his course in that contest should not be misunderstood— 
so was Mr. Monroe’s, in the contest then pending be- 
tween legitimate Governments and Republics. The p2 








th 








2253 OF DEBATES IN CONGRESS. 2254 





Avni 14, 1826.] 


be esteemed as edifying | 
eng ene coughs — wo ntleman will adams 
on the subject ; and I hope gan ; 
his pledge, not that I wish success to his candidate, but 
on account of his own consistency, which I will not be | 
understood as doubting. Ifeel very confident that no inju- 
. , arise to the country from this 
rious consequences 
mission ; if { believed there would, I would be among the 
last to advocate it ; on the contrary, I am persuaded that 
much good will result from it. I have no belief that the 
Executive has any intention or thought of forming en- 
tangling alliances, and it is difficult for me to believe that 
any one apprehends such a thing. The gentleman from 
Pennsylvania, (Mr. Bucwanan) to fix on Mr. Adams the 
meaning which he gave to an expression contained in the 
President’s message, observed that Mr. Adams was one 
of the greatest politicians in the world. Now, sir, if the 
President be this great politician in his opinion, where is 
the ground for his apprehension? That Mr. Adams is a 
t man, anda great politician, no one will question. 
Why should the gentleman advise the friends of Mr.Adams 
to desire the amendments’ One of the gentlemen in 
opposition (Mr. Hamitron) has said he would vote for 
the amendments, to mould the mission down as small as 
ossible, and then he would cast it out. Those who are 
in favor of the amendments are either altogether opposed 
to the mission absolutely, or wish certain conditions adopt- 
ed, which, in my opinion, indicate a hostility toit. I have 
always made it a rule not to take counsel from my ene- 
mies ; he that shall be guided by the advice of his ene- 
mies will seldom prosper ; and I would advise the friends 
of this measure not to give too much heed to the kind- 
ness of those opposed to it, but rather to consult their 
own good judgments. No, sir, 1 would recommend it to 
no one to take advice from his enemies ; but I would say, 
beware of the counsel of your enemies. Some of the 
gentlemen who advocate the amendments have avowed 
their hostility to the President, and their determination 
to put him out of office. Yet they offer, on the present 
occusion, to assume his guardianship, and insist that he 
and his friends ought to follow their advice. If those 
gentlemen believed Mr. Adams would do wrong on this 
occasion, it is surely very good in them to prevent his 
committing an error, which would afford to them a signal 
triumph. He may rest assured that no error of his es- 
capes. But the gentleman from Pennsylvania (Mr. Bu- 
cHaNay) said something about the President and his Ad- 
ministration wishing all the glory! 1 suppose he meant 
of the mission. It would have seemed more likely for 
the opponents of the President, from the feelings they 
have manifested, to have desired to shade any glory or 
fame he might acquire, than to interpose to prevent him 
from erring. His fame increased, would surely defeat 
What they seem to esteem a paramount object, and his 
errors would lead to consummate their wishes. They 
are surely the kindest enemies ever any man had; and I 
would say to him, too, beware of the counsel and kindness 
of your enemies. 

But suppose the President had pursued the opposite 
course to the ene he has taken; that he had treated the 
invitation with neglect, with contempt, and disclaimed 
having any thing to do with the meeting at Panama, and 
abandoned the great interests of this country to the care 
and keeping of others, and showing no concern for, or in- 
terestin, the advancement and perpetuation of Republi- 
can principles, where would the gentlemen in opposition 
have been found ? In support of the President? They 
can best answer the question. If he had taken such a 
course, he would not have had the support of the Peo- 
ple, he would not have had the support of the friends of 
the measure. The Executive has, throughout, in my 
opinion, acted correctly and properly, in accordance with 
the best interests of the Nation, and with the feelings of 
the People 
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I mean, upon this measure, as upon all others, to occu- 
py my proper constitutional ground. I will not drag into 
this House, and take under my control, the treaty making 
power. The Constitution has confided that business to 
the President and Senate. I will reserve to myself, while 
on this floor, the privilege of judging and deciding onal 
treaties, so far as this House is authorized, by giving or 
refusing the appropriation they may require to carry them 
into effect, and so far as may concern other great ques- 
tions which may arise ; but I would give no instructions 
to Ambassadors ; it would avail nothing, except a tenden- 
cy to trammel! the Executive in the discharge of his du- 
ties. It might prove injurious to the country to disclose, 
beforehand, what you would or would rot do. The na- 
ture and secrecy with which many negotiations have to be 
conducted, necessarily excludes from this House, whose 
acts and debates are all public, the very idea of instruc- 
tions. Upon the best consideration I can give the sub- 
ject, I fee] bound in duty to vote against the amendments; 
and I feel greatly inclined to vote against all resolutions 
concerning this mission, either of expediency or other- 
wise, and let it go as all other cases stand, upon the re- 
sponsibility of the constituted authorities to which it 
belongs. 

Mr. WEBSTER then said that, as he believed it to be 
the desire of all the members of the House, that the pre- 
sent debate should as speedily as possible be brought to 
its close, and asa colleague of his intended on to-morrow 
to move to dispense with the consideration of private bills, 
in order to give an opportunity of suffering the debate to 
proceed and reach its termination the present week ; be- 
ing desirous of offering his views to the committee, but 
being deterred at present by the lateness of the hour, he 
moved that the committee now rise. The committec 
then rose, and 

The House adjourned. 





Frivay, Apnit 14, 1826. 


MISSION TO PANAMA. 


The House having again resumed the consideration of 
the report of the Committee of Foreign Relations, approy 
ing the Mission to Panama, with the amendments propos- 
ing a qualification to the general expression of approba- 
tion thereof— 

Mr. WEBSTER addressed the committee as follows 

Mn. Cuairnman: I am not ambitious of amplifying this 
discussion. On the contrary, itis my anxious wish to con- 
fine the debate, so far as I partake in it, to the real and 
material questions before us. 

Our judgment of things is liable, doubtless, to be af- 
fected by our opinions of men. It would be affectation in 
me, orin any one, to claim an exemption from this possi- 
bility of bias. Ucan say, however, that it has been my 
sincere purpose to consider and discuss the present sub- 
ject with the single view of finding out what duty it de- 
volves upon me, as a member of the House of Represen- 
tatives. If any thing has diverted me from that sole aim, 
ithas been against my intention. 

I think, sir, that there are two questions, and two only, 
for our decision. The first is, whether the House of Re- 
presentatives will assume the responsibility of withholding 
the ordinary appropriation for carrying into effect an Ex- 
ecutive measure, which the Executive Department has 
constitutionally instituted ? The second, whether, if it 
will not withhold the appropriation, it will yet take the re- 
sponsibility of interposing with its own opinions, directions, 
or instructions, as to the mannerin which this particular 
Executive measure shall be conducted ’ 

Lam, certainly, in the negative, on both these proposi- 
tious, lam neither willing to refuse the appropriation, nor 
am | willing to limit or restrain the discretion oi the Exe- 
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form its own appropriate constitutional duties. And, sir, 
those of us who hold these opinions have the advantage of 
being on the common highway of our national politics. 
We propose nothing new ; we suggest nochange ; we ad- 
here to the uniform practice of the Government, as I un 

derstand it, from its origin. It is for those, on the other 
hand, who are in favor of either, or both, of the proposi- 
tions, to show us the cogent reasons which recommend 
their adoption. The duty is on them to satisfy the House 
and the country that there is something in the present oc- 
casion which calls for such an extraordinary and unprece- 
dented interference. 

The President and Senate have instituted a public mis- 
sion, for the purpose of treating with foreign States. The 
Constitution gives to the President the powef of appoint- 
ing, with the consent of the Senate, ambassadors, and other 
public ministers. Such appointment is, therefore, a clear 
and unquestionable exercise of Executive power. It is, 
indeed, less connected with the appropriate duties of this 
House than almost any other Executive act, because the 
office of a public mimster is not created by any statute or 
law of our own Government. It exists under the law of na- 
tions, and is recognized as existing by our Constitution. 
The acts of Congress, indeed, limit the salaries of public 
ministers ; but they do no more. Every thing else in re- 
gard to the appointment of public ministers, their num- 
bers, the time of their appointment, and the negotiations 
contemplated in such appointments, is matter for Executive 
discretion. Every new appointment to supply vacancies 
in existing missions, is under the same authority. There 
are, indeed, what we commonly term standing missions, 
so known in the practice of the Government, but they are 
not made so by any law. All missions rest on the same 
ground. Now the question is, whether the President and 


Senate, having created this mission, or, in other words, 
having appointed the ministers, in the exercise of their un- 


doubted constitutional power, this House will take upon 
itself the responsibility of defeating its objects, and ren- 
dering this exercise of Executive power void ? 

By voting the salaries in the ordinary way, we assume, 
as it seems to me, no responsibility whatever. We merely 
empower another branch of the Government to discharge 
its own appropriate duties, in that mode which seems to 
itself most conducive to the public interests. Weare, by 
so voting, no more responsible for the manner in which 
the negotiation shall be conducted, than we are for the 
manner in which one of the Heads of Departments may 
discharge the duties of his office. 

On the other hand, if we withhold the ordinary means, 
we do not incur a heavy responsibility. We interfere, as 
it seems to me, to prevent the action of the Government 
according to constitutional forms and provisions. It ought 
constantly to be remembered that our whole power, in 
the case, is merely incidental. It is only because public 
Ministers must have salaries, like other officers, and be- 
cause no salaries can be paid, but by our vote, that the 
subject is referred to us at all. The Constitution vests 
the power of appointment in the President and Senate ; 
the law gives to the President even the power of fixing 
the amount of salary, within certain limits ; and the only 
question here, is upon the appropriation. There is no 
doubt that we have the power, if we sce fit to exercise 
xt, to break up the mission, by withholding the salaries ; 
we have power also to break up the Court, by withhold- 
ing the salaries of the Judges, or to break up the office 
of President, by withholding the salary provided for it 
by law. All these things, it is true, we have the power 
to do, since we hold the keys of the Treasury. Bat, then, 
can we rightfully exercise this power’? The gentleman 
from Pennsylvania, (Mr. Bucnaxayx) with whom I have 
great pleasure in concurring on this part of the case, while 
I regret that I differ with him on others, has placed this 
question ina point of view which cannot be improved 


GALES é? SEATON’S REGISTER 


Mission to Panama. 


ee 


2256 


{Arnit 14, 1896, 


ee 


These officers do, indeed, already exist. They are put, 
lic Ministers. If they were to negotiate a treaty, and tl. 
Senate should ratify it, it would become a law of the land, 
whether we voted their salaries or not. This shows tha 
the Constitution never contemplated that the House o} 
Representatives should act a part in originating negotia 
tions or concluding treaties. 

I know, sir, it is a useless labor to discuss the kind of 
power which this House incidentally holdsin these cases 
Men will differ in that particular ; and, as the forms of 
public business and of the Constitution are such that the 
power may be exercised by this House, there will always 
be some, or always may be some, who feel inclined to 
exercise it. For myself, I feel bound not to step out of 
my own sphere, and neither to exercise nor control any 
authority, of which the Constitution has intended to lodge 
the free and unconstrained exercise in other hands. Cases 
of extreme necessity, in which a regard to public safety 
is to be the supreme law, or rather to take place of ai} 
law, must be allowed to provide for themselves whea 
they arise. Reasoning from such possible cases will shed 
no light on the general path of our constitutional duty. 

Mr. Chairman : 1 have a habitual and very sincere 1. 
spect for the opinions of the gentleman from Delaware 
I can say with truth, that he is the last man in the House 
from whom I should have looked for this proposition 
amendment, or from whom | should have expected t 
hear some of the reasons which he has given in its support. 
He says, that, in this'matter, the source from which the 
measure springs should have no influence with us what. 
ever. Ido not comprehend this ; and I cannot but think 
the honorable gentleman has been surprised into an cv 
pression which does not convey his meaning. ‘This mea. 
sure comes frum the Executive, and it is an appropriat: 
exercise of Executive power. How is it, then, that w: 
are to consider it as entirely an open question for us, as \! 
it were a legislative measure originating with ourselves ' 
In deciding whether we will enable the Executive to ex 
ercise his own duties, are we to consider whether we should 
have exercised them in the same way ourselves’ An 
if we differ in opinion with the President and Senate, ar 
we, on that account, to refuse the ordinary means ? I think 
not ; unless we mean to say that we will exercise, ourselves 
all the powers of the Government. 

But the gentleman argues that, although, generally, 
such a course would not be proper, yet, in the presei 
case, the President has especially referred the matter to 
our opinion ; that he has thrown off, or attempted to throw 
off, his own constitutional responsibility ; or, at least, tha’ 
he proposes to divide it with us ; that he requests our ac 
vice, and that we, having referred that request to th 
Committee on Foreign Affairs, have now received fro! 
that Committee their report thereon. 

Sir, this appears to. me a very mistaken view of the su! 
ject ; but, ifit were all so, if our advice and opinion bac 
thus been asked, it would not alter the line of our duty 
We cannot take, though it were offered, any share in bs 
ecutive duty. We cannot divide their own proper Iv- 
sponsibility with other branches of the Government. Th 
President cannot properly ask, and we cannot proper!) 
give our advice, as to the manner in which he shall di 
charge his duties. He cannotshift the responsibility fror 
himself, and we cannot assume it. Sucha course, si? 
would confound all that is distinct in the constitutional s*- 
signment of our respective functions. It would brea< 
down all known divisions of power, and put an end to all 
just responsibility. If the President were to receive ¢ 
rections or advice from us, in things pertaining to the du 
ties of his own office, what becomes of his responsibility 
to us and tothe Senate ? We bold the impeaching powe! 
We are to bring him to trial in any case of mal-admimistra 
tion. The Senate are to judge him by the Constitutio: 
and Jaws ; and it would be singular, indeed, if, when suc 
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eccasion should arise, the party accused should have the 
means of sheltering himself under the advice or opinions 
of his accusers. Nothing can be more incorrect or more 
dangerous than this pledging the House, beforehand, to 
any opinion as to the manner of discharging Executive 
duties. , 

But, sir, I see-no evidence whatever that the President 
has asked us to take this measure upon ourselves, or to 
divide the responsibility of it with him. I see no such in- 
vitation or request. The Senate having concurred in the 
mission, the President has sent a message, requesting the 
appropriation, in the usual and common form. Another 
message is sent, in answer to a call of the House, com- 
municating the correspondence, and Setting forth the ob- 
jects of the mission. It Is contended that, by this mes- 
sage, he asks our advice, or refers the subject to our 
opinion. Ido not so understand it. Our concurrence, 
he says, by making the appropriation, is subject to our 
free determination. Doubtless, itis so. If we determine 
at all, we shall determine freely ; and the message does 
no more than leave. to ourselves tu decide how far we 
feel ourselves bound either to support or to thwart the 
Executive Department in the exercise of its duties. ‘There 
is nO Message, no document, no communication to us, 
which asks for our concurrence, otherwise than as we 
shall manifest it by making the appropriation. 

Undoubtedly, sir, the President would be glad to know 
that the measure met the approbation of this House. He 
must be aware, unquestionably, that all leading measures 
mainly depend for success on the support of Congress. 
Still there is no evidence on the occasion he has sought 
to throw off responsibility from himself, or that he desires 
of us to be answerable tor any thing beyond the discharge 
of our own constitutional duties. IL have already said, 
sit, that | know of no precedent for such a proceeding as 
the amendment proposed by the gentleman from Dela- 
ware. None which [think analogous has been cited. The 
resolution of the House, some years ago, on the subject 
of the slave trade, is a precedent the other way. A com- 
mittee had reported that, in order to put an end to the 
slave trade, a mutual right of search might be admitted 
and arranged by neyotiation. But this opinion was not 
incorporated, as the gentleman now proposes to incorpo- 
rate his amendment, into the resolution of the House. 
The resolution only declared, in general terms, that the 
President be requested to enter upon such negotiations 
with other Powers as he might deem expedient, for the 
effectual abolition of the African slave trade. It is singu- 
lar enough, and may serve as an admonition on the pre- 
seit occasion, that a negotiation having been concluded, in 
conformity to the opinions expressed, not, indeed, by the 

House, but by the committee, the treaty, when laid be- 

fore the Senate, was rejected by that body. 

The gentleman from Delaware himself says, that the 
constitutional responsibility pertains alone to the Execu- 
tive Department ; and that none other has to do with it, as 
4 public measure. These admissions seem to me to con- 
clude the question ; because, in the first place, if the con- 
sututional responsibility appertains alone to the President, 
1€ cannot devolve it on us if he would ; and, because, in 
he second place, [ see no proof of any intention, on his 
part, so to devolve it on us, even if he had the power. 

Mr. Chairman: | will here take occasion, in order to 
prevent misapprehension, to observe, that no one is more 
convinced than I am, that it is the right of this House, and 
diten its duty, to express its general opinion in regard to 
questions of foreign policy. Nothing, certainly, is more 
proper. I have concurred in such proceedings, and am 
ready to do so again. On those great subjects, for in- 
staiiee, which form the leading topics in this discussion, it 
i$ hot only the right of the House to express its opinions, 
but Il think it its duty to do so, if it should think the Ex- 
feutive to be pursuing a general course of policy which 
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the House itself will not ultimately approve. But that is 
something entirely different from the present suggestion. 
Here it is proposed to decide, by our vote, what shall be 
discussed by particular Ministers,already appointed, when 
they shall meet the Ministers of the other Powers. This 
is not a general expression of opinion. It is a particular 
direction, or a special instruction. Its operation is limited 
tu the conduct of particular men, ona particular occasion. 
Such a thing, sir, is wholly unprecedented in our history. 
When the House proceeds, in the accustomed way, by 
general resolution, its sentiments apoly, as far as express- 
ed, to all public agents, and on all occasions. They ap- 
ply to the whole course of policy, and must, necessarily, 
be felt every where. But, if we proceed by way of di- 
rection to particular Ministers, we must direct them all. 
In short, we must ourselves furnish, in all cases, diplomatic 
instructions. 

We now propose to prescribe what our Ministers shall 
discuss, and what they shall not discuss, at Panama. But 
there is no subject coming up for discussion there which 
| ‘night not also be proposed for discussion either here or at 
| Mexico, or at the Capitalof Colombia. If we direct what 

our Ministers at Panama shall or shall not say on the sub- 
ject of Mr. Monroe’s declaration, for example, why should 
we not proceed to say, also, what our other Ministers 
abroad, or our Secretary at home, shall say on the same 
subject? There is precisely the same reason for one as 
for the other. The course of the House, hitherto, sir, has 
not been such. It has expressed its opinions, when it 
deemed proper to express them at al], on great leading 
questions, by resolution, and in a general form. ‘These 
| general opinions being thus made known, have, doubt- 
less, always had, and such expressions of opinion doubt- 
| less always will have, their effect. This is the practice of 
the Government. it is a salutary practice ; but, if we car- 
| ry-it farther, or, rather, if we adopt a very different prac- 
tice, and undertake to prescribe to our public Ministers 
what they shall discuss and what they shall not discuss, we 
} take upon ourselves that which, in my judgment, does not 
| at all belong to us. Isee no more propriety in our de- 
| ciding now in what manner these Ministers shall discharge 
their duty, than there would have been in our prescribing to 
| the President and Senate what persons ought to have 
| been appointed Ministers. 

An honorable member from Virginia, who spoke some 
|davs ago, (Mr. Rives) seems to go still farther than the 
{member from Delaware. He maintains, that we may dis- 

tinguish between the various objects contemplated by the 
Executive in the proposed negotiation ; and adopt some 
and reject others. And this high, delicate, and impor- 
tant trust, the gentleman deduces simply from our powe: 
to withhold the Ministers’ salaries. The process of the 
gentleman’s argument appears to me as singular as its con- 
clusion. He founds himself on the legal maxim, that he 
who has the power to give, may annex whatever condi- 
tion or qualification to the gift he chooses. This maxim, 
sir, would be applicable to the present case, if we were 
the sovereigns of the country; if all power were in our 
hands; if the public money were entirely our own; if 
our appropriation of it were mere grace and favor; and 
if there were no restraints upon us, but our own severeign 
will and pleasure. But the argument totally forgets that 
we are ourselves but public agents; that our power over 
the Treasury is but that of stewards over a trust-fund ; 
that we have nothing to give, and therefore no gifts to 
limit, or qualify ; that it is as much our duty to appropriate 
to prop<r objects, as to withhold appropriations from such 
as are improper ; and that it is as much, and as clearly our 
duty to appropriate in a proper and constitutional manner, 
as to appropriate at all. 

The same honorable member advanced another idea, 

in which I cannot concur. He does not admit that confi- 
dence is to be reposed in the Executive, on the present 


























































see 


2259 


H. of R.] 


occasion ; because cunfidence, he argues, implies only, 
that, not knowing ourselves what will be done in a given 
case by others, we trust to those who are to act in it, that 
they will act right ; and as we know the course likely to 
be pursued in regard to this subject, by the Executive, 
confidence can have no place. This seems a singular no- 
tion of confidence ; certainly it is not my notion of that 


confidence which the Constitution requires one branch of 


the Government to repose in another. The President is 
not our agent, but, like ourselves, the agent of the Peo- 
ple. They have trusted to his hands the proper duties 
of his office ; and we are not to take those duties out of 
his hands, from any opinion of our own that we should 
execute them better ourselves. The confidence which is 
due from us to the Executive, and from the Executive to 
us, is not personal, but official and constitutional. It has 
nothing todo with individual likings or dislikings ; but re- 
sults from that division of power among Departments, 
and those limitations on the authority of each, which be- 
Jong to the nature and frame of our Government, 

It would be unfortunate, indeed, if our line of consti- 
tutional action were to vibrate backward and forward, ac- 
cording to our opinions of persons, swerving this way to- 
day, from undue attachment, and the other way to-mor- 
row, from distrust or dislike. This may sometimes hap- 
pen from the weakness of our virtues, or the excitement 
of our passions ; but I trust it will not be coolly recom- 
mended to us, as the rightful course of public conduct. 

It is obvious to remark, Mr. Chairman, that the Senate 
have not undertaken to give directions or instructions in 
this case. That body is closely connected with the Pre- 
sident in Executive measures. Its consent to these very 
appointments is made absolutely necessary by the Consti- 
tution ; yet, it has not seen fit, in this or any other case, 
to take upon itself the responsibility of directing the mode 
in which the negotiations should be conducted. 

For these reasons, Mr. Chairman, I am for giving no in- 
structions, advice, or directions, in the case. I prefer 
leaving it where, in my judgment, the Constitution has 
left it—to Executive discretion and Executive respon- 
sibility. 

But, sir, I think there are other objections to the amend- 
ment. ‘There are parts of it which | could not agree to, 
if it were proper to attach any such condition to our vote. 
As to all that part of the amendment, indeed, which as- 
serts the neutral policy of the United States, and the in- 
expediency of forming alliances, no man assents to. those 
sentiments more readily or more sincerely than myself. 
On these points, we are all agreed. Such is our opinion ; 
such, the President assures us, in terms, is his opinion ; 
such we know to be the opinion of the country. If it be 
thought necessary to affirm opinions which no one either 
denies or doubts, by a resolution of the House, I shall 
cheerfully concur in it. But there is one part of the pro- 
posed amendment to which I could not agree, in any form. 
{ wish to ask the gentleman from Delaware himself to re- 
consider it. I pray him to look at it again, and to see 
whether he means what it expresses or implies: for, on 
this occasion, 1 should be more gratified by seeing that 
the honorable gentleman himself had become sensible 
that he had fallen into some error, in this respect, than by 
seeing the vote of the House against him by any majority 
whatever. ’ 

That part of the amendment to which I now object, is 
that which requires, as a condition of the resolution be- 
fore us, that the Ministers ** shall not be authorized to 
“* discuss, consider, or consult, upon any measure which 

* shall commit the present or future neutral rights or du- 

“* ties of these United States, cither as may regard Euro- 
“* pean Nations, or between the several States of Mexico 
** and South America.” 


I need hardly repeat, that this amount 
struction. d 


s to a precise in- 
it being understood that the Ministers shall 
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not be authorized to d'scuss particular supjects, is a mod; 
of speech precisely equivalent to saying, provided th. 
Ministers be instructed, or the Ministers being instructed, 
not to discuss those subjects. Afterall that has been said, 
or can be said, about this amendment being no more tha) 
a general expression of opinion, or abstract propositic: 
this part of itis anexact and definite instruction. It pre 
scribes to public Ministersthe precise manner in whic! 
they are to conduct a public negotiation; a duty mani. 
festly and exclusively belonging, in my judgment, to tli 
Executive, and not to us. 
But, if we possessed the power to give instructions 
this instruction would not be proper to be given. Let us 
examine it. The Ministers shall not ‘* discuss, consider, 
or consult,” Kc. 
Now, sir, in the first place, it is to be observed, that the; 
are not only not to agree to any such measure, but the; 
are not to discuss it. If proposed to them, they are not 
to give reasons for declining it. Indeed, they cannot re 
ject it; they can only say they are not authorized to cor 
sider it. Wouldit not be better, sir, to leave these agents 
at liberty to explain the policy of our Government, full) 
and clearly, and to shew the reasons which induce us ty 
abstain, as far as possible, from foreign coanexions, and 
to act, in all things, with a scrupulous regard to the du. 
ties of neutrality ? 
But, again: They are to discuss no measure which may 
commit our neutral rights or duties. To commit is some 
what indefinite. May they not modify, nor in any degree 
alter our neutral rights and duties? If not, I hardly know 
whether a common treaty of commerce could be negotia' 
ed ; because, all such treaties affect or modify, more « 
less, the neutral rights or duties of the parties ; especial; 
| all such treaties as our habitual policy leads us to for 
| But, | suppose the author of the amendment uses the wor 
| in a larger and higher sense. He means that the Minis 
| ters shall not discuss or consider any measure which ma 
| have atendency, in any degree, to place usin a hostil 
| attitude towards any foreign State. And here, again, oli 
| cannot help repeating, that the injunction is, not to pr 

pose or assent te any such measure, but not to consider it 

not to answer it, if proposed : not vo resist it with reasons 

But, if this objection were removed, still the instru: 
tion could not properly be given. What important o: 

| leading measure is there, connected with our foreign re 
| lations, which can be adopted, without the possibility o 
committing us to the necessity of a hostile attitude ? An 
| assertion of our plainest rights may, by possibility, lav 
| thatetfect. The author of the amendment seems to su] 
pose that our pacific relations can never be changed, but 
by our own option. He seems not to be aware that other 
| States may compel us, in defence of our own rights, t 
measures, which, in their ultimate tendency, may comm 
our neutrality. Let me ask, if the Ministers of other pow 
ers, at Panama, should signify to our agents that it wa 
in contemplation immediately to take some measure whic! 
these agents know tobe hostile to our policy, adverse t 
our rights, and such as we could not submit to—slou! 
they be lett free to speak the sentiments of their Gover) 
ment, to protest against the measure, and to declare th 
| the United States would not sec it carried into effect ’ 0 
| should they, as this amendment proposes, be enjoined s 
| lence, let the measure proceed, and afterwards, when pel 
haps we go to war to redress the evil, we may learn that, 
if our objections had been fairly and frankly stated, th: 
| step would not have been taken? Look, sir, to the ver) 
case of Cuba—the most delicate, and vastly the most im 
portant point in all our foreign relations. Do gentlemer 
think they exhibit skill or statesmanship, in laying such T 
straints as they propose on our Ministers, in regard to this 
subject, among others ? It has been made matter of com 
plaint that the Executive has not used already, a more de 
cisive tone towards Mexico and Colombia, in regard '¢ 
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their designs on this Island. Pray, sir, what tone could 
be taken, under these instructions > Not one word—not 
one single word, could be said on the subject. if asked 
whether the United States would consent to the occupa- 
tion of that Island by those Republics, or to its transfer by 
Spain to a European Power; or whether we should re- 
sist such occupation or such transfer; what could they 
sav? That isamatter we cannot discuss, and cannot 
‘© consider—it would commit our neutral relations—we 
‘© are not at liberty to express the sentiments of our Go- 
‘* vernment on the subject; we have nothing at all to 
<¢ gay.” Is this, sir, what gentlemen wish, or what they 
wonldrecommend? ; 

If, sir, we give these instructions, and they should be 
obeyed, and inconvenience or evil result, who is answera- 
ble? And I suppose it is expected they will be obeyed. 
Certainly it cannot be intended to give them and not to 
take the responsibility of consequences, if they be follow- 
ed. It cannot be intended to hold the President an- 
swerable both ways : first, to obey our instructions, and, 
secondly, for having obeyed them, if evil comes from 
obeying them. 

Sir, events may change. If we had the power to give 
instructions, and if these proposed instructions were pro- 
per to be given, before we arrive at our own homes affairs 
may take a new direction, and the public interest require 
new and corresponding orders to our agents abroad. 

This is said to be an extraordinary case, and, on that 
account, to justify our interference. If the fact were true, 
the consequence would not follow. If it be the exercise 
of a power assigned by the Constitution tothe Executive, 
itcan make ne difference whether the occasion be com- 
monoruncommon. But,in truth, there have been much 
stronger cases for the interference of the House, where, 
nevertheless, the House has not interfered. For exam- 
ple: in the negotiations for peace, carried on at Ghent. 
In that case, Congress, by both Houses, had declared war 
forcertain alleged causes. After the war had lasted some 
vears, the President, with the advice of the Senate, ap- 
pointed Ministers to treat of peace; and he gave them 
such instructions as he saw fit. Now, as the war was de- 

lared by Congress, and was waged to obtain certain ends, 
t would have been plausible to say that Congress ought 
to know the instructions under which peace was to be ne- 
rotiated, that they might see whether the objects, for 
which the war was declared, had been abandoned. Yet 
no such claim was setup. The President gave instruc- 
tions, such as his judgment dictated, and neither House 
asserted any right of interference. 
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Sir, there are gentlemen in this House, opposed to this | 
mission, who, [ hope, will nevertheless consider this ques- | 


tion of amendment on general constitutional grounds. 
They are gentlemen of much estimation in the community, 
ikely, t hope, long to continue in the public service ; and, 
i trust, they will well reflect on the effect of this amend- 
tent on the separate powers and duties of the several 
departments of the Government. 

An honorable member from Pennsylvania (Mr. Hemp- 
mitt) has alluded to a resolution introduced by me the 
session before the last. 1 should not have referred to it 
myself, had he not invited the reference ; but 1 am happy 
in the opportunity of shewing how that resolution coin- 
rides with every thing which 1 say to-lay. What was 
hat resolution? Whenan interesting People were strug- 
sling for national existence against a barbarous despotism ; 
when there were good hopes (hopes, yet, I trust, to be 
jully realized,) of their success, and when the Holy Alli- 
nce had pronounced against them certain false and abo. 
minadle doctrines, I moved the House to resolye—what ? 
Simply, that provision ought to be made by law to defray 
the expense of an agent or commissioner to that country, 
henever the President should deem it expedient to make 
such appointment. Did I propuse any instruction to the 
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President, or any limit on his discretion? None at all, 
sir; none at all. 


What resemblance then can be found 
between that resolution and this amerdment? Let those 
who think any such resemblance exists, adopt, if they 
will, the words of the resolution as a substitute for this 
amendment. We shall gladly take them. 

1 am, therefore, Mr. Chairman, against the amendment ; 
not only as not being a proper manner of exercising any 
power belonging to this House ; but, also, as not contain- 
ing instructions fit to be given, if we possessed the pow- 
er of giving them. And as my vete will rest on these 
grounds, [ might terminate my remarks here ; but the dis- 
cussion has extended over a broader surface, and, follow- 
ing where others have led, I will ask your indulgence toa 
few observations on the more general topics of the debate. 

Mr. Chairman, it is our fortune to be called upon to act 
our part, as public men, at a most interesting era in hu- 
man affairs, The short period of your life, and of minc, 
has been thick and crowded with the most important 
events. Not only new interests and new relations have 
sprung up among States, but new societies, new Nations, 
and families of Nations, have risen to take their places, 
and perform their parts, in the order and the intercourse 
of the world. Every man, aspiring to the character of a 
statesman, must endeavor to enlarge his views to meet this 
new state of things. He must aim at adequate compre- 
hension, and, instead of being satisfied with that narrow 
political sagacity, which, like the power of minute vision, 
sees small things accurately, but can see nothing else, he 
must look to the far horizon, and embrace, in his broad 
survey, whatever the series of recent events has brought 
into connexion, near or remote, with the country whose 
interest he studies to serve. We have seen eight States, 


| formed out of colonies on our own continent, assume the 


rank of Nations. 

This isa mighty revolution; and, when we consider 
what an extent of the surface of the globe they cover ; 
through what climates they extend ; what population they 
contain, and what new impulses they must derive from 
this change of Government, we cannot but perceive that 


| great effects are likely to be produced on the intercourse 


and the interests of the civilized world. Indeed, it has 
been forcibly said, by the intelligent and distinguished 
statesman who conducts the foreign relations of England, 
that when we now speak of Europe and the world, we 
mean Europe and America; and that the different sys- 
tems of these two portions of the globe, and their several 
and various interests, must be thoroughly studied and 
nicely balanced by the statesmen of the times. 

In many respects, sir, the European and the American 
nations are alike. They are alike Christian States, civil- 
ized States, and commercial States. They have access to 
the same common fountains of intelligence ; they all 
draw from those sources which belong to the whole civil- 
ized world. In knowledge and letters, in the arts of 
peace and war, they differ in.degrees; but they bear, 
nevertheless, a general resemblance. On the other hand, 
in matters of government and social institutions, the na- 
tions on this continent are founded upon principles which 
never did prevail, in considerable extent, cither at any 
other time, or in any other place. There has never been 
presented to the mind of mana more interesting subject 
of contemplation than the establishment of so many na- 
tions in America, partaking in the civilization and in the 
arts of the Old World, but having left behind them those 
cumbrous institutions which had their origin in a dark and 
military age. Whatsoever European experience has de- 
veloped, favorable to the freedom and the happiness of 
man ; whatsoever European genius has invented for his 
improvement or gratification ; whatsoever of refinement 
or polish the culture of European society presents for his 
adoption or enjoyment—all this 1s offered to man in Ame- 
rica, with the additional advantages of the full power of 
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erecting forms of Government on free and simple princi- | 
ples, without overturning institutions suited to times long | 
passed, but too strongly supported either by interests or 
prejudices, to be shaken without convulsions. This un- 
precedented state of things presents the happiest of all | 
occasions for an attempt to establish national intercourse 
upon improved principles—upon principles tending to | 
peace, and the mutual prosperity of nations. Jn this re- 
spect, America, the whole of America, has a new career 
before her. If we look back on the history of Europe, 
we see how great a portion of the last two centuries her 
States have been at war for interests connected mainly 
with her feudal monarchies ; wars for particular dynas- | 
ties; wars to support or defeat particular successions ; 
wars to enlarge or curtail the dominions of particular 
crowns; wars to support or dissolve family alliances 
wars, in fine, to enforce or to resist religious intolerance. 
What long and bloody chapters do these not fill, in the 
history of European politics! Who does not see, and | 
who does not rejoice to see, that America has a glorious 
chance of escaping at least these causes of contention ? | 
Who does not see, and who does not rejoice to see, that 
on this continent, under other forms of Government, we | 
have before us the noble hope of being able, by the mere 
influence of civil liberty and religious toleration, to dry up 
these outpouring fountains of blood, and to extinguish 
these consuming fires of war? The general opinion of 
the age favors such hopes and such prospects. There is 

a growing disposition to treat the intercourse of nations 
more like the useful intercourse of friends—philosophy, 
just views of national advantage, good sense, and the 
dictates of common religion, and an increasing convic- 
tion that war is not the interest of the human race—all | 
concur to increase the interest created by this new acces- 
sion to the list of nations. 

We have heard it said, sir, that the topic of South Ame- | 
rican independence is worn out, and thread-bare. Such 
it may be, sir, to those who have contemplated it merely 
as an article of news, like the fluctuation of the markets, 
or the rise and fall of stocks. Such it may be, to those 
minds who can see no consequences following from these | 
greatevents. But, whoever has either understood their 
present importance, or can at all estimate their future in- 
fluence—whoever has reflected on the new relations they 
introduce with other States—whoever, among ourselves 
especially, has meditated on the new relations which we 
now bear to them, and the striking attitude.in which we 
ourselyes are now placed, as the oldest of the American 
nations, will feel that the topic can never be without in- 
terest ; and will be sensible that, whether we are wise 
enough to perceive it or not, the establishment of South 
American Independence will affect all nations, and our- 
selves, perhaps, more than any other, through all coming 
time. 

But, sir, although the independence of these new States | 
seems effectually accomplished, yet a lingering and hope 
less war is kept up against them by Spain. This is great- 
ly to be regretted by all nations. To Spain it is, as every | 
reasonable man sees, useless, and without hope. To the | 
new States themselves, it is burdensome and afiiictive. | 
‘To the commerce of neutral nations, it is annoying and } 
vexatious. There seems to be something of the perti- 
nac.ty of the Spanish character in holding on in such a} 
desperate course, It reminds us of the seventy years | 
during which Spain resisted the independence of Hol- 
land. I think, however, that there is some reason to be- 
lieve that the war approaches to its end. I believe that | 
the measures adopted by our own Government have had | 
an effect in tending to produce that result. 





at least, that the question of recognition has been ee 
into a nsideration by the Spanish Government; and i 
may be hoped thata war, which Spain finds to be so ex- | 
pensive, which the whole world tells hex 
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ris so hopeless, 
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and which, if continued, now threatens her with new dap. 
gers, she may, ere long, have the prudence to terminat; 

Our own course, during this contest between Spain 
and her colonies, is well known Though entirely and 
strictly neutral, we were in favor of early recognition; 


Our opinions were well known to the Allied Sovereign; 


when in Congress at Aix-la-Chapelle, in 1818, at whic! 
time the affairs of Spain and her colonies were und 
consideration ; and, probably, the knowledge of those 
sentiments, together with the policy adopted by England, 
prevented any interference by other Powers at that tim, 
Yet we have treated Spain with scrupulous delicacy. W 

acted on the case as one of civil war. We treated wit! 
| the new Governments as Governments de facto. Ny: 
questioning the right of Spain to coerce them back 

their old obedience, if she had the power, we yet held it 


| to be our right to deal with them as with existing G 


vernments in fact, when the moment arrived at which 


became apparent and manifest that the dominion of S] 


over these her ancient colonies, was at an end. () 


| right, our interest, and our duty, all concurred at that n 


ment to recommend recognition—and we did recogni 
Now, sir, the history of this proposed Congress goes 


| back toan earlier date than that of our recognitio m. | 
} commenced in 1821 ; 


and one of the treaties now befo 
us, proposing such a meeting, that between Colombia and 
Chili, was concluded in July, 1822, a few months only at 
ter we had acknow ledged the independence of the nev 
States. The idea originated, doubtless, in the wish 
strengthen the union among the new Governments, 

to promote the common cause of all—the effectual resist. 
ance to Spanish authority. As independence was att! 
time their leading object, it is natural to suppose that they 
contemplated this mode of mutual intercourse and mut 


| al arrangement, as favorable to the necessary concent 
| tion of purpose and of action, for the attainment of that 


ject. But this purpose of the Congress, or this leading 
idea, in which it may be supposed to have originated, |} 


| led, as it seems to me, to great misapprehensions as to it 
| true character, and great mistakes in regard to the dan- 


ger to be apprehended from our sending Ministers to t! 
meeting. ‘This mecting, sir, isa Congress—not a Co 
gress as the word is known to our Constitution and Jaws 
for we use it in a peculiar sense ; but as it is knov 
to the law of nations. A Congress, by the law of natior 
is but an appointed meeting for the settlement of afla 
between different nations, in which the representatiy 
or agents of each treat and negotiate as they are instruct 
ed by their own Government. In other words, this C 
gress is a diplomatic meeting. We are asked to 


1¢ 


| no Government—no Legislature—no league—acting ! 


votes. {t isa Congress, such as those of Westphalia, 
or of Utrecht ; or such as th 
which have been holden in Europe, in our own time 
nation isa party to any thing done in such assemblies, 
N 
or of allthe rest. What Ministers agree to, being aft 
wards duly ratified at home, binds their Government 
and nothing else binds the Government. W hatsocve! 


done, to which they do not assent, neither binds the M 
| nisters nor their Government, any more than if they ha 
| not been present. 


These truths, sir, are too plain and too common P 7 
to be stated. 1 find my ope »y only in those mis 


hensions of the character of the meeting to which 1 


referred both now and formerly. It has been sad th: 
commercial treaties are not negotiated at such mecting 
Far otherwise is the fact. Among the 

tant stipulations made in favor of commerce and 

| tion, were those at Westphalia. And what we c ll th 
Tre: - of Utrecht, was a bundle of treaties negotiated 4 
that Congress ; some of peace, some of 


earliest of impo! 
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= others of contains Again : it has been said, in order With two exceptions, which I will notice, the articles 

te to rove that this meeting is a sort of confederacy, that | of these treaties, describing the powers of the Congress, 

“ ra a assemblies are out of the way of ordinary negotia- | are substantially like those in the treaty of Paris, in 1814, 

nd ; tion, and are always founded on, and provided for, by | providing forthe Congress of Vienna. it was there stipu- 

oY } previous treaties. Pray, sit, what treaty preceded the | lated that all the Powers should send Plenipotentiaries to 
z 


Congress at Utrecht, and the meeting of our Plenipoten- 
tiaries with those ef England at Ghent ’ And what was 
that but a Congress? and what treaty preceded it? It is 


| Vienna, to regulate, in general Congress, the arrange- 
| ments to complete the provisions of the present treaty. 
Now, it might have been here asked, how regulate 2 How 
said, again, that there is no sovereign to whom our Minis- | regulate in general Congress ’—regulate by votes > Sir, 
ters can be accredited. Let me ask whether, in the case nobody asked such questions ; simply because it was to 
last cited, our Ministers exhibited their credentials to the be a Congress of Plenipotentiaries. 
mavor of Ghent? Sir, the practice of nations, in these 
matters, is well known, and is free of difficulty. It the 
Government be not present, Agents or Plenipotentiaries 
interchange their credentials. And when itis said that 
our Ministers at Panama will be not Ministers, but Depu- | 
ties, members of a deliberative body, not protected in| \ 
their public character by the public law; when all this} object, interchange mutual counsels and advice, through 
is said, propositions are advanced of which I see no evi | the medium of their respective Ministers? ‘To bring this 
dence whatever, and which appear to me to be wholly | matter, Sir, to the test, let me ask, when these Ministers 
without foundation. assemble at Panama, can they do any thing but according 
It is contended that this Congress, by virtue of the trea-| to their instructions ? Have they any organization, any 
rOes # ties which the new States have entered into, will possess | power of action, or any rule of action, common to them 


od 


So 


The two exceptions 
which I have mentioned, are, that this Congress is to act 
as a Council, and to interpret treaties; but there is no- 
thing, in either of these, to be done, which may not be 
done diplomatically. What is more common than diplo- 
matic intercourse to explain and to interpret treaties ? Or 
what more frequent than that nations, having a common 
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| . powers other than those of a diplomatic character, as be- | all?’ No more, Sir, than the respective Ministers at the 
fo 3 tween those new States themselves if that were so, it; Congress of Vienna. Every thing is settled by the use 
© would be unimportant to us. The real question here, is, | of the word Plenipotentiary. That proves the meeting 

yi : what will be our relation with those States, by sending | to be diplomatic, and nothing else. Who ever heard of a 


Ministers to this Congress ? 


Their arrangements among 
themselves will not affect us. 


Even if it were a Govern- 
ment like our old Confederation, yet, if its members had 


Plenipotentiary member of the Legislature ’—a Plenipo- 
tentiary burgess of a city ’—or a Plenipotentiary knight 
of the shire ? 








a 

esist- authority to treat with us, in behalf of their respective na- We may dismiss all fears, Sir, arising from the nature of 
th — tions, on subjects on which we have a right to treat, the | this meeting. Our agents will go there, if they go at all, 
ther a Congress might still be a very proper occasion for such | in the character of Ministers, protected by the public 
nut ~ negotiations. Do gentlemen forget that the French Mi-| law, negotiating only for ourselves, and not called on to 
nt nister was introduced to our old Congress, met it in its} violate any neutral duty of their own Government. If it 
t | — sessions, carried on oral discussions with it, and treated | be so, that this meeting has other powers, in consequence 
di » with it, in behalf of the French King? All that did not| of other arrangements between other States—of which I 
1, ha * make him a member of it, nor connect him at all with the | see no proof—still we are not party to these arrangements, 
to _ relations which its members bore to each other. As he | nor can be, m any way, affected by them. 


j As far as this 
Government is concerned, nothing can be done, but by 
negotiation, as in other cases. , 

it has been affirmed that this measure, and the senti- 
ments expressed by the Executive, relative to its objects, 
are an acknowledged departure from the neutral policy 
of the United States. Sir, I deny there is an acknow- 
ledged departure, or any departure at all from the neutral 
policy of the country. What do we mean by our neutral 
policy’? Not, I suppose, a blind and stupid indifference 
to whatever is passing around us : not a total disregard to 


» treated on the subject of carrying on the war against | 
o tt 4 England, it was, doubtless, hostile towards that Power ; | 
: but this consequence followed, from the object and nature 
of the stipulations, and not from the manner of the inter- | 
course. The Representatives of these South American 
§ States, it is said, will carry on belligerent councils, at this 
Congress. Be it so; we shall not join in such councils. 
At the moment of invitation, our Government informed | 
the Ministers of those States that we could not make our- 
selves a party to the war between them and Spain, nor to 





aL councils for deliberating on the means of its further prose- | approaching events, or approaching evils, till they meet 
ng | cution | us full in the face. Nor do we mean, by our neutral po 
If, itis asked, we send Ministers to a Congress, com- 


licy, that we intend never to assert our rights by force. 


posed altogether of belligerents, is it not a breach of neu- | 
trality ? Certainly not: no man can say itis. Suppose, 
Sir, that these Ministers from the new States, instead of 
Panama, were to assemble at Bogota, where we already 
have a Minister; their councils, at that place, might be 


No, Sir. We mean, by our policy of neutrality, that the 
great objects of national pursuit, with us, are “connected 
with peace. We covet no provinces ; we desire no con 
quests ; we entertain no ambitious projects of aggrandise- 
ment by war. This is our policy. But it does not follow 


»elligerent, while the war should last with Spain. But 


trom this, that we rely less than other 
hould we, on that account, recall our Minister from Bo- 


power to vindicate our own ri 


writ 
ipits. 


nations on our own 
We know that the 


evel gota? The whole argument rests on this; that because, | last logic of kings is also our last logic ;_ that our own in- 
he M it the same time and place, the agents of the South Amer- | terests must be defended and maintained by our own arm ; 
y | "an Goveraments may negotiate about their own relations | and that peace or war may not always be of our own choos- 

vith each other, in regard to their common war against | ing. Our neutral policy, therefore, not only justifies, but 

pla Spain, therefore we cannot, at the same time and place, | requires our anxious attention to the political events which 

appre negotiate with them, or any of them, upon our own neu- | take place inthe world ; askilful perception of their rela. 
1 hav tral and commercial relations. ‘This proposition, Sir, can- | tion to our concerns ; an carly anticipation of their conse 
dl t not be maintained ; and, therefore, all the inferences from | quences ; and firm and timely assertion of what we hold 


eting it fail. | to be our own rghts and our 
trality is not a pre-determined 


monstrances or from force 


own ite ft 


ests. 


Our neu 
abstinence, either from re 
Our neutral policy is a pol 


But, Sir, I see no proof that, as between themselves, | 
he Representatives of the South American States are to | 


all 1 possess other than diplomatic powers. | refer to the | cy that protects neutrality ; that defends neutrality ; that 
ated a treaties, which are essentially alike, and which have been | takes up arms, if need be, for neutrality. When it is said 
> i e 
often read. i therefore, that this measure departs from our neutral 1 
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licy, either that policy, or the measure itself, is misunder-| lowing still worse examples. 


stood. 
of the measure is to involve us in the war of other States, 
which I think cannot be shown; or, that the assertion of 
our own sentiments, on points affecting deeply our own 
interest, may place us in a hostile attitude with other 
States; and that, therefore, we depart from neutrality : 
whereas, the truth is, that the decisive assertion, and the 
firm support, of these sentiments, may be most essential 
to the maintenance of neutrality. 

An honorable member from Pennsylvania thinks this 
Congress will bring a dark day over the United States. 
Doubtless, Sir, it is an interesting moment in our history ; 
but I see no great proofs of thick coming darkness. But 
the object of the remark seemed to be, to show that the 
President himself saw difficulties on all sides, and, making 
a choice of evils, preferred rather to send Ministers to this 
Congress, than to run the risk of exciting the hostility of 
the States, by refusing to send. In other words, the gen- 
tleman wished to prove, that the President intended an 
alliance, although such intention is expressly disclaimed. 

Much commentary has been bestowed on the letters of 
invitation from the Ministers. I shall not go through with 
verbal criticisms on these letters. Their general import is 
plain enough. I shall not gather together small and minute 
quotations, taking a sentence here, a word there, and a 
syllable in a third place, dovetailing them in the course of 
remark, until the printed discourse bristles with inverted 
commas, in every line, like a harvest field. 1 look to the 
general tenor of the invitations, and I find that we are ask- 


ed to take part only in such things as concern ourselves. | 


I look still more carefully to the answers, and I see every 
proper caution and proper guard. I look to the message, 
and I see that nothing 1s there contemplated, likely to in- 
volve us in other men’s quarrels, or that may justly give 
offence to any foreign State. With this, I am satisfied. 

1 must now ask the indulgence of the committee to an 
important point in the discussion—I mean the declaration 
of the President in 1823. Not only as a member of the 
House, but as a citizen of the country, I have an anxious 
desire that this part of our public history should stand in 
its proper light. Sir, in my judgment, the country has a 
very high honor, connected with that occurrence, which 
we may maintain, or which we may sacrifice. I look up- 
on it as a part of its treasures of reputation ; and, for one, 
1 intend to guard it. 

Sir, let us recur to the important political events which 
led to that declaration, or accompanied it. Inthe Fall 


of 1822, the Allied Sovereigns held their Congress at Ve- | 
The great subject of consideration was the condi- 
tion of Spain, that country then being under the govern- 

The question was, whether Ferdi- | 


rona. 


ment of the Cortes. 
nand should be reinstated in all his authority, by the in- 
tervention of foreign force. Russia, Prussia, France, and 
Austria, were inclined to that measure ; England dissent- 
ed and protested ; but the course was agreed on, and 
France, with the consent of these other Continental 
Powers, took the conduct of the operation into her 
own hands. In the Spring of 1823, a French army was 
sent into Spain. Its success was complete. ‘The popu- 


lar Government was overthrown, and Ferdinand re-esta- | 


blished in all his power. ‘This invasion, Sir, was deter- 
mined on, and undertaken, precisely on the doctrines 
which the Allied Monarchs had proclaimed the year be- 


fore, at Laybach ; and that is, that they had a right to in- | 


terfere in the concerns of another State, and reform its 
Government, in order to prevent the effects of its bad 
example : this bad example, be it remembered, always 
being the example of free Government. Now, Sir, act- 
ing on this principle of supposed dangerous example, 
and having put down the example of the Cortes in 
Spain, it was natural to inquire with what eyes they 
would look on the Colonies of Spain, that were fol- 
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Would King Ferdinand 


It imphes either that the object or the tendency | and his allies be content with what had been done in 


| Spain itself, or would he solicit their aid, and was it 


likely they would grant it, to subdue his rebellious Ame. 
| rican Provinces ? 
Sir, it was in this posture of affairs, on an occasion 
which has already been alluded to, that [ ventured to 
say, early in the session of December, 18.3, that these 
| Allied Monarchs might probably turn their attention to 
| America ; that America came within their avowed doc. 
|trine, and that her exampte might very possibly attrac: 
their notice. The doctrines of Lesbedh were not limit. 
ed to any Continent; Spain had Colonies in America, 
and, having reformed Spain herself to the crue standard, 
jit was not impossible that they might see fit to complete 
j|the work, by reconciling, in their way, the colonies to 
| the mother country. Now, Sir, it did so happen, that, a: 
soon asthe Spanish King was completely re-established, 
he did invite the co-operation of his allies in regard to 
| South America. In the same month of December, 1823, 
a formal invitation was addressed, by Spain, to the Court: 
| of St. Petersburg, Vienna, Berlin, and Paris, proposing 
| to establish a conference at Paris, in order that the P| 
nipotentiaries, there assembled, might aid Spain in ad. 
justing the affairs of her revolted Provinces. ‘These af 
fairs were proposed to be adjusted in such manner as 
should retain the sovereignty of Spain over them ; and, 
| though the co-operation of the allies, by force of arms, 
| was not directly solicited, such was evidently the objec 
| aimed at. ; 
The King of Spain, in making this request to the mem. 
| bers of the Holy Alliance, argued as it has been seen he 
|mightargue. He quoted their own doctrines of Laybach, 
jand he pointed out the pernicious example of America, 
jand he reminded them that their success in Spain itself, 
| had paved the way for successful operations against th: 
| spirit of liberty on this side the Atlantic. 
The proposed meeting, however, did not take place 
England had already taken a decided course ; for, as ear. 
lly as October, Mr. Canning, m a conference with the 
| French Minister in London, informed him, distinctly and 
| expressly, that England would consider any foreign 
| terference, by force or menace, in the dispute betweer 
Spain and the colonies, as a motive for recognizing th 
| latter without delay, 

It is probable this determination of the English G 
vernment was known here at the commencement of t! 
session of Congress ; and it was under these circumsta 
ces, it was in this crisis, that Mr. Monroe’s declaratio: 
was made. It was not then ascertained whether a mec! 
ing of the Allies would, or would not, take place, t 
concert with Spain the means of re-establishing her po. 
er; but it was plain enough they would be pressed ) 
Spain to aid her operations ; and it was plain enough, 
also, that they had no particular liking to what was tak 
ing place on this side the Atlantic, nor any great dis- 
inclination to interfere. This was the posture of affairs 
and, Sir, | concur entirely in the sentiment expressed 
the resolution of a gentleman from Pennsylvania, (Mr 
Mark ey) that this declaration of Mr. Monroe was wise, 
seasonable, and patriotic. 

It has been said, in the course of this debate, to hav 
been a loose and vague declaration. It was, I believe, 
sufficiently studied. 1 have understood, from good au 
thority, that it was considered, weighed, and distinctly 
| and decidedly approved by every one of the President’s 
| advisers, at that time. Our Government could not adopt, 
}on that occasion, precisely the course which Englan¢ 
|had taken. England threatened the immediate recog- 
| nition of the Provinces, if the allies should take pat 
|} with Spain against them. We had already recognizes 
|them. It remained, therefore, only for our Governme?' 


}to say, how we should considera combination of 
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Allied Powers to affect objects in America, as affecting ling a bright page in our history. I will neither help to 
ourselves ; and the message was intended to say, what | erase it, or tear it out ; nor shall it be, by any act of mine, 
it does sav, that we should regard such combination as | blurred or blotted. It did honor to the sagacity of the 
dangerous to us. Sir, I agree with those who maintain | Government, and will not diminish that honor. It elevat- 
the proposition, and I contend against those who deny | ed the hopes, and gratified the patriotism of the People. 
it, that the message did mean something ; that it meant | Over these hopes I will not bring a mildew ; nor will I 
much ; and I maintain, against both, that the declaration | put that gratified patriotism to shame. 
effected much good, answered the end designed by it, But how should it happen, Sir, that there should now 
did great honor to the foresight and the spirit of the be such a new-born fear, on the subject of this declara- 
Government, and that it cannot now be taken back, re- | tion ? The crisis is over ; the danger is past. At the time 
tracted, or annulled, without disgrace. It met, Sir, with | it was made, there was real ground for apprehension : 
the entire concurrence, and the hearty approbation of | now, there is none. It was then possible, perhaps not im- 
the country. The tone which it uttered found a cor- | probable, that the Alhed Powers might interfere with 
responding response in the breasts of the free People | America. There is now no ground for any such fear. 
of the United States. ‘That People saw, and they re- | Most of the gentlemen who have now spoken on this sub- 
joiced to see, that, on a fit occasion, our weight had | ject, were at that time here. They all heard the decla- 
been thrown into the right scale, and that, without de- | ration. Not one of them complained. And yet, now, 
parting from our duty, we had done something useful, | when all danger is over, we are vehemently warned against 
and something effectual, for the cause of civil liberty. | the sentiments of the declaration. 
One general glow of exultation—one universal feeling | To avoid this apparent inconsistency, it is, however, 
of the gratified love of liberty—one conscious and proud contended, that new force has been recently given to 
perception of the consideration which the country pos- | this declaration. But of this I see no evidence whatever. 
sessed of the respect and honor which belonged to it— | 1 see nothing in any instructions or communications from 
pervaded all bosoms. Possibly the public enthusiasm | our Government, changing the character of that declara- 
went too far: it certainly did go far. tion in any degree. There is, as I have before said, in 
But, Sir, the sentiment which this declaration inspired | one of Mr. Poinsett’s letters, an inaccuracy of expression. 
was not confined to ourselves. Its force was felt every | If he has recited correctly his conversation with the 
where, by all those who could understand its object and | Mexican Minister, he did go too far: farther than any 
foresee its effect. In that very House of Commons, of | instruction warranted. But, taking his whole corres- 
which the gentleman from South Carolina ‘has spoken | pondence together, it is quite manifest that he has de- 
with such commendation, how was it there received ? | ceived nobody, nor has he committed the country. On 
Not only, Sir, with approbation, but, I may say, with no | the subject of a pledge, he put the Mexican Minister en- 
little enthusiasm. While the leading Minister express. | tirely mght. He stated to him, distinctly, that this Go- 
ed his entire concurrence in the sentiments and opinions | vernment had given no pledge which others could call 
of the American President, his distinguished competitor | upon it to redeem. What could be more explicit? Again, 
in that popular body, less restrained by official decorum, | Sir. It is plain that Mexico thought us under no greater 
more at liberty to give utterance to the feelings of the | pledge than England: for the letters to the English and 
occasion, declared, that no event had ever created great- | American Ministers, requesting interference, were in 
er joy, exultation, and gratitude, among all the freemen | precisely the same words. When this passage in Mr. 
in Europe ; that he felt pride in being connected, by | Poinsett’s letter was first noticed, we were assured there 
blood and language, with the People of the United States ; | was and must be some other authority for it. It was con- 
that the policy disclosed by the message became a great, | fidently said he had instructions, authorizing it, in his 
a free, and an independent nation; and that he hoped | pocket. Jt turns out otherwise. As little ground ‘is 
his own country would be prevented by no mean pride, | there to complain of any thing in the Secretary’s letter 
or paltry jealousy, from follow ing so noble and glorious | to Mr. Poinsett. It seems to me to be precisely what it 
an example. {should be. It does not, as has been alleged, propose 
It is, doubtless, true, as 1 took occasion to observe the | any co-operation between the Government of Mexico 
other day, that this declaraiion must be considered as | and our own. Nothing like it. It instructs our Minister 
founded on our rights, and to spring mainly froma re-/ to bring to the notice of the Mexican Government the 
gard to their preservation. It did not commit us, at all | line of policy which we have marked out for ourselves— 
events, to take up arms, on any indication of hostile feel- ; acting on our own grounds, and for our own interests ; 
ing by the Powers of Europe towards South America. | and to suggest to that Government, acting on its own 
If, for example, all the States of Europe had refused to | grounds, and for its own interests, the propriety of fol- 
trade with South America, until her States should re-| lowing a similar course. 
turn to their former allegiance, that would have furnish- | cven any co-operation. 
ed no cause of interference to us. Or, if an armament! So, again, as to the correspondence which refers to the 
had been furnished by the allies to act against Provin- | appearance of the French fleet in the West India seas, 
ces the most remote from us, as Chili or Buenos Ayres, ; Be it remembered, that our Government was contend. 
the distance of the scene of action diminishing our ap- | ing, in the course of this correspondence with Mexico, 
prehension of danger, and diminishing, also, our means of | for an equality in matters of commerce. It insisted on 
effectual interposition, might still have left us to con- being placed, in this respect, on the same footing as the 
tent ourselves with remonstrance. Buta very different | other South American States. To enforce this claim, 
case would have arisen, if an army, equipped and main- | our known friendly sentiments towards Mexico, as well 
tained by these Powers, had been landed on the shores | as the rest of the new States, were suggested—and pro- 
of the Gulf of Mexico, and commenced the war in our | perly suggested. Mexico was reminded of the timely 
own immediate neighborhood. Such an event might | declaration which had been made of these sentiments, 
justly be regarded as dangerous to ourselves, and, on! She was reminded that she herself had been well in- 
that ground, to have called for decided and immediate | clined to claim the benefit resulting from that declara- 
nterference by us. The sentiments and the policy an- | tion, when a French fleet appeared in the neighboring 
nounced by the declaration, thus understood, were, | seas; and she was referred to the course adopted by 
therefore, in strict conformity to our duties and our in-| our Government on that occasion, with an intimation 


*etest. | that she might learn from it how the same Government 
Sir, L look on the message of Derember, 1823, as form-! wonld have acted if other possible contingencies had 





Here, Sir, is no alliance, nor 
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happened. What is there, in all this, of any renewed | States, and its Senators and Representatives, now com. 


ing from several States, are here among us. 
Do gentlemen mean to say that the 


ledge, or what is there of any thing beyond the true 
Fine of our policy ? 

communication made to France, on this occasion, was 
improper? Dothey mean to repel and repudiate that 


declaration? That declaration was, that we could not 
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see Cuba transferred from Spain to another European | 


Power. If the House mean to contradict that—be it so. 
If it do not, then, as the Government had acted properly 
in this case, it did furnish ground to believe it would act 
properly also, in other cases, when they arose. And the 
reference to this incident or occurret.ce by the Secretary, 


was pertinent to the argument which he was pressing on | 


the Mexican Government. 

I have here a word to say on the subject of the decla- 
ration against European colonization in America. 
late President seems to have thought the occasion used 


by him for that purpose to be a proper one for the open | 


avowal of the principle which had already been acted 
on. Great and practical inconveniences, it was feared, 


might be apprehended, from the establishment of new | 


colonies in America, having a European origin and a Eu- 
pean connexion. Attempts of that kind, it was obvious, 
might possibly be made, amidst the changes that were 
taking place, in Mexico, as wellas in the more Southern 
States. Mexico bounds us, on a vast length of line, from 
the Gulf of Mexico to the Pacific Ocean. Ther 
ny reasons why it should not be desired by us that an es- 


| selves. 





j attack, and the mutual right of conquest. 
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Now, §;} 
if, instead of being Louisiana, this had been one of ae 
provinces of Spain proper, or one of her South Ameri. 
can Colonies, he must have been a madman that should 
have proposed such an acquisition. A high convictio; 
of its convenience, arising from proximity, and from 
close natural connexion, alone reconciled the country 
to the measure. Considerations of the same sort haye 
weight in other cases. 

An honorable member from Kentucky (Mr. Wicx 
LirFk) argues, that, although we might rightfully pr 
vent another Power from taking Cuba from Spain, 
force, yet, if Spain should choose to make the volunts 


|ry transfer, we should have no right whatever to inter. 
The | 


fere. Sir, this is a distinction without a difference. }f 
we are likely to have contention about Cuba, let us firs 
well consider what our rights are, and not commit our. 
And, Sir, if we have any right to interfere 

all, it applies as well to the case of a peaceable, as | 
that of a forcible transfer. If nations be at war, we ar 
not judges of the question of right, in that war; w 
must acknowledge, in both parties, the mutual right o/ 
It is not for 


|} us to set bounds to their belligerent operations, so long 


e are ma- | 


tablishment, under the protection of a different Power, | 


should occupy any portion of that space. We havea ge- 
neral interest, that, through all the vast territories rescued 
from the dominion of Spain, our comimerce might find its 
way protected by treaties with Governments existing on 
the spot. These views, and others of a similar character, 
rendered it highly desirable to us, that these new States 
should settle it, as a part of their policy, not to allow colo- 
nization within their respective territories. True, indeed, 
we did not need their aid to assist us in maintaining such a 
course for ourselves ; but we had an interest in their as- 
sertion and support of the principle as applicable to their 
own territories. 


T now proceed, Mr. Chairman, to a few remarks on the | 


subject of Cuba—the most important point of our foreign 
relations. It is the hinge on which interesting events 
may possibly turn. I pray gentlemen to review their 
opinions on this subject, before they fully commit them- 
selves. I understood the honorable member from South 
Carolina to say, that, if Spain chose to transfer this Isl- 
and to any Power in Europe, she had a right to do so, 
and we could not interfere to prevent it. Sir, this is a 
delicate subject. I hardly feel competent to treat it 
as it deserves ; and I am not quite willing to state here all 
that I think about it. I must, however, dissent from the 
opinion of the gentleman from South Carolina. The 
rights of nations, on subjects of this kind, are necessari- 
ly very much modified by circumstances. Because Eng- 
Jand er France could not rightfully complain of the 
transfer of Florida to us, it by no means follows, as the 
gentleman supposes, that we could not complain of the 
cession of Cuba to one of them. The plain difference 
is, that the transfer of Florida to us was not dangerous 


to the safety of either of those nations, nor fatal to any | 


of their great and essential interests. Proximity of po- 
sition, neighborhood, whatever augments the power of 


| tables, I presume, would show us that our commerce 


| tends. 


injuring and annoying, very properly belong to the con- | 


sideration of all cases of this kind. ‘The greater or 
less fucility of access itself is of consideration in such 
questions, because it brings, or may bring, weighty con- 
sequences with it. It justifies, for these reasons, and 
on these grounds, what otherwise might never be 
thought of. By negotiation witha foreign Power, Mr. 
Jefferson obtained a Province. Without any alteration 
of our Consti 


as they do not affect ourselves. Our right to interfere, 
Sir, in any such case, is but the exercise of the right ot 
reasonable and necessary self-defence. It is a high and 
delicate exercise of that right ; one not to be made but 
on grounds of strong and manifest reason, justice, ai 
necessity. The real question is; whether the possessivn 
of Cuba, by a great maritime Power of Europe, would 
seriously endanger our own immediate security, or our 
essential interests. I put the question, Sir, in the lan- 
guage of some of the best considered State Papers of 
modern times, The general rule of national law, is, un- 
questionably, against interference in the transactions ot 
other States. There are, however, acknowledged ex 
ceptions, growing out of circumstances, and founded in 
those circumstances. These exceptions, it has been p1 
perly said, cannot, without danger, be reduced to prev! 
ous rule, and incorporated into the ordinary diplomacy) 
nations. Nevertheless, they do exist, and must be judg 
ed of when they arise, with a just regard to our own es 
sential interests, but in a spirit of strict justice and dé 
cacy also towards foreign States. 

The ground of these exceptions is, as I have alrea 
stated, self-preservation. It is not a slight imjury to ou 
interest ; it isnot even a great inconvenience, that mak: 
out a case. There must be danger to our security, ‘ 
danger, manifest and imminent danger, to our essential 
rights, and essential interests. Now, sir, let us look a 
Cuba. I need hardly refer to its present amount of co! 
mercial connexion with the United States. Our statistics 
the Havana alone is more in amount than our whole con 
mercial intercourse with France and all her dependencics 
But this is but one part of the case—not the most 1 
portant. Cuba, as is well said in the report of the Com 
mittee of Foreign Affairs, is placed in the moutli of th 
Mississippi. Its occupation by a strong maritime Powe! 
would be felt, in the first moment of hostility, as far up 
the Mississippi and the Missouri, as our population ex 
It is the commanding point of the Gulf ot Mexico 
See, tuo, how it lics in the very line oi our coastwise tral 


. . . } 
| fic ; interposed in the very highway between New Yerk 


and New Orleans. Now, sir, wh. has estimated, or wh? 


| can estimate, the effect of a change which should plac 


| 
| 


| 


tution, we have made it part of the United | occasion. 


yn 


this Island in other hands, subject it to new rules ot © 
mercial intercourse, or connect it with objects of a difict 
ent and still more dangerous nature ? Sir, 1 repeat ta! 
I feel no disposition to pursue this topic, on the prese! 
My purpcse is only to show its umportanc 
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and to beg gentlemen not to prejudice any a of the 
country, by — to So which, perhaps, may 
ecessary to be reviewed. 

7 iad here I differ again with the gentleman from Ken- 
tucky. He thinks that, in this, as in other cases, we 
should wait till the event comes, without any previous de- 
claration of our sentiments upon subjects important to 
our own rights or interests. Sir, such declarations are 
often the appropriate means of preventing that which, if 
unprevented, it might be difficult to redress. A great 
object in holding diplomatic inte»ourse, is frankly to ex- 
pose the views and objects of nations, and to prevent, by 
candid explanation, collision and war. In this case, the 
Government has said that we could not assent to the trans- 
fer of Cuba to another European State. Can we so as- 
sent? Dogéntlemen think we can’ If not, then it was 
entirely proper that this intimation should be frankly and 
geasonably made. Candor required it; and it would 
have been unpardonable, it would have been injustice, 
as well as folly, to have been silent, while we might sup- 
pose the transaction to be contemplated, and then to 
complain of it afterwards. If we should have a subse- 
quent right to complain, we have a previous right, equal- 
ly clear, of protesting’; and ifthe evil be one which, when 
#t comes, would allow us to apply a remedy, it not only 
allows us, but it makes it our duty, also, to apply pre- 
vention. 

But, sir, while some gentlemen have maintained that, 
on the subject of a transfer to any of the European Pow- 
ers, the President has said too much ; others insist that, 
on that of the Islands being occupied by Mexico or Co- 
lombia, he has said and done too little. 1 presume, sir, 
for my own part, that the strongest language has been 
directed to the source of the greatest danger. Hereto- 
fore, that danger was, doubtless, greatest, which was ap- 
erchended from a voluntary transfer. The other has 
been met as it arose ; and, thus far, adequately and suffi- 
ciently met. And here, sir, I cannot but say, that I never 
knew a more extraordinary argument than we have heard 
on the conduct of the Executive on this part of the case. 
The President is charged with inconsistency, and, in order 
*o make this out, public despatches are read, which, it is 
said, militate with one another. 

Sir, what are the facts? The Government saw fit ‘to 
invite the Emperor of Russia to use his endeavors to 
oring Spain to treat of peace with her revolted colonies. 
Russia was addressed on this occasion as the friend of 
Spain; and, of course, every argument which was 
thought might have influence, or ought to have influ- 
ence, either on Russia or Spain, was suggested in the 
correspondence. Among other things, the probable loss 
to Spain of Cuba and Porto Rico, was urged; and the 
question was asked, how it was or could be expected by 
Spain, that the United States could interfere to prevent 
Mexico and Colombia from taking those Islands from her, 
since she was their enemy, in a public war, and since she 
pertinaciously, and unreasonably, as we think, insists on 
maintaining the war; and since these Islands offered an 
obvious object of attack ? Was not this, sir, a very pro- 
per argument to be urged to Spain? A copy of this de- 
spatch, it seems, was sent to the Senate, in confidence. 
It has not been published by the Executive. Now, the 
alleged inconsistency is, that, notwithstanding this letter, 
the President has interfered to dissuade Mexico and Co- 
lombia from attacking Cuba. ‘That, finding or thinking 
that those States meditated such a purpose, this Govern- 
ment has urged them to desist from it. Sir, was everany 
thing more unreasonable than this charge? Was it not 
proper, that, to produce the desired result of peace, our 
Government should address different motives to the dif- 
ferent parties in the war? Was it not its business to set 
before each party its dangers and its difficulties im pur- 
sulng the war ? 


Vou, IL—144 


OF DEBATES IN CONGRESS. 


Mission to Panama. 


And if, now, by any thing unexpected, | 
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these respective correspondences have become public, 
are these different views, addressed thus to different par- 
ties, and with different objects, to be relied on as proof 
of inconsistency’? It is the strangest accusation ever 
heard of. No Government, not wholly destitute of com- 
mon sense, would have acted otherwise. We urged the 
proper motives to both parties. ‘Ilo Spain we urged the 
probable loss of Cuba; we showed her the danger of its 
capture by the new States, and we asked her to inform 
us on what ground it was that we could interfere to pre- 
vent such capture, since she was at war with these States, 
and they had an unquestionable right to attack her in any 
of her territories ; and especially she was asked how she 
could expect good offices from us, on this occasion, since 
she fully understood our opinion to be, that she was per- 
sisting in the war without or beyond all reason, and with 
a sort of desperation. ‘This was the appeal made to the 
good sense of Spain, through Russia. But, soon after- 
wards, having reason to suspect that Colombia and Mexi- 
co were actually preparing to attack Cuba, and knowing 
that such an event would most seriously affect us, our Go- 
vernment remonstrated against such meditated attack, 
and to the present time, it has not been made. In all 
this, who sees any thing either improper or inconsistent ? 
For myself, I think the course pursued showed a watchful 
regard to our own interest, and is wholly free from any 
imputation, either of impropriety or inconsistency. 

There are other subjects, sir, in the President’s mes- 
sage, which have been discussed in the debate, but on 
which I shall not detain the committee. 

It cannot be denied that, from the commencement of 
our Government, it has been its object to improve and 
simplify the principles of national intercourse. It may 
well be thought a fit occasion to urge these improved 
principles, at a moment when so many new States are 
coming into existence, untrammelled, of course, with 
previous and long established connexions or habits. 
Some hopes of benefit, connected with these topics, are 
suggested in the message. 

The abolition of private war on the ocean, is also 
among the subjects of possible consideration. «This is 
not the first time that that subject has been mentioned. 
The late President took occasion to enforce the consider- 
ations which he thought recommended it. For one, I 
am not prepared to say how far such abolition may be 
practicable, or how far it ought to be pursued, but there 
are views belonging to the subject, which have not been, 
in any degree, answered or considered, in this discussion. 

Sir, it is not always the party that has the power of em- 
ploying the largest military marine, that enjoys the ad- 
vantage by authorizing privateers in war. It is not 
enough that there are brave and gallant captors: there 
must be something to be captured. Suppose, sir, a war 
between ourselves and any one of the new States of South 
America were now existing, who would lose most by tlie 
practice of privateering, in such a war? There would be 
nothing for us to attack ; while the means of attacking 
us would flow to our enemies from every part of the 
world. Capital, ships, and men, would be abundant in 
all their ports, and our commerce, spread over every sea, 
would be the destined prey. So, again, if war should 
unhappily spring up among those States themselves, 
might it not be for our interest, as being likely to be mach 
connected by intercourse with all parties, that our com- 
merce should be free from the visitation and search of pri- 
vate armed ships’? one of the greatest vexations to neu- 
tral commerce in time of war. ‘These, sir, are some of 
the considerations belonging to this subject. 1 have men- 
tioned them only to show that they well deserve serious 
attention. 

I have not intended to reply to the many observations 
which have been submitted to us, in the message of the 
President to this House, or that to the Senate. Certainly 
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1am of opinion, that some of those observations merited 
an answer, and they have been answered by others. On 
two points only, will] make aremark. It has been said, 
and often repeated, that the President, in his message to 
the Senate, has spoken of his own power in regard to 
missions, in terms which the Constitution does not war- 
rant. If gentlemen will turn to the message of Presi- 
dent Washington, relative to the mission to Lisbon, in the 
10th volume of State Papers, they will see almost the ex- 
act form of expression used in this case. The other point 
on which I would make a remark, is the allegation, that 
an unfair use has been made in the argument of the mes- 
sage of General Washington’s Farewell Address. There 
would be no end, sir, to comments and criticisms of this 
sort, if they were to be pursued. I only observe, that, 
as it appears to me, the argument of the message, and its 
use of the Farewell Address, are not fairly understood. 
It is not attempted to be inferred from the Farewell Ad- 
dress, that, according to the opinion of Washington, we 
ought now to have alliances with Foreign States. No 
such thing. The Farewell Address recommends to us, 
to abstain as much as possible from all sorts of political 
connexion with the States of Europe, alleging, as the 
reason for this advice, that Europe has a set of primary 
interests of her own, separate from ours, and with which 
we have no natural connexion. Now, the message ar- 
gues, and argues truly, that the new South American 
States, not having a set of interests of their own, growing 
out of the balance of power, family alliances, &c. separate 
from ours, in the same manner, and to the same degree, 
as the primary interests of Europe were represented to 
be ; this part of the Farewell Address, aimed at those 
separate interests expressly, did not apply. in this case. 
But does the message infer from this, the propriety of al- 
liances with these new States’ Farfromit. It infersno 
such thing. On the contrary, it disclaims all such 
purposes. 

There is one other point, sir, on which common justice 
requires a word to be said. It has been alleged that there 
are material differences, as to the papers sent respectively 
tothe.two Houses. All this, as it seems to me, may be 
casily and satisfactorily explained. In the first place, the 
instructions of May, 1823, which, it issaid, were not sent 
to the Senate, were instructions on which a treaty had 
been already negotiated ; which treaty had been subse- 
quently ratified by the Senate. It may be presumed 
that, when the treaty was sent to the Senate, the instruc- 
tions accompanied it; and if so, they were actually al- 
ready before the Senate ; and this accounts for one of the 
alleged differences. In the next place, the letter to Mr. 
Middleton, in Russia, not sent to the House, but now pub- 
lished by the Senate, is such a paper as possibly the Pre- 
sident might not think. proper to make public. There is 
evident reason for co an inference. And lastly, the 
correspondence of Mr. Brown, sent here, but not to the 
Senate, appears, from its date, to have been received after 
the communication to the Senate. Probably, when sent 
tous, it was also sent, by another message, to that body. 
‘These observations, sir, are tedious and uninteresting. I 
am glad to be through with them. And here I might 
terminate my remarks, and relieve the patience, now long 
and heavily taxed, of the committee. But there is one 
part of the discussion, on which I must ask to be indulged 
with a few observations. 

Pains, sir, have been taken by the honorable member 
from Virginia, to prove that the measure now in contem- 
plation, and, indeed, the whole policy of the Government 
respecting South America, is the unhappy result of the 
influence of a gentleman formerly filling the Chair of this 
House. To make out this, he has referred to certain 
speeches of that gentleman delivered here. He charges 
him with having become himself affected, at an early day, 
with what he is pleased to call the South American fever ; 
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and with having infused its baneful influence into the 
whole councils of the country. 

If, sir, it be true, that that gentleman, prompted by ap 
ardent love of civil liberty, felt, earlier than others, a pro. 
per sympathy for the struggling colonies of South Ame. 
rica ; or that, acting on the maxim that revolutions do not 
go backward, he had the sagacity to foresee, earlier than 
others, the successful termination of those struggles ; if 
thus feeling, and thus perceiving, it fell to him to Jead the 
willing or unwilling councils of his country, in her manifes. 
tations of kindness to the new Governments, and in her 
seasonable recognitions of their independence ; if it he 
this, which the honorable member imputes to him ; jt jt 
be by this course of public conduct that he has identified 
his neme with the cause of South American liberty—phe 
ought to be esteemed one of the most fortunate men of 
the age. fall this be, as is now represented, he jas ac. 
quired fame enough. Itis enough for any man, thus to 
have connected himself with the greatest events of the 
age in which he lives, and to have been foremost in nea. 
sures which reflect high honor on his country, in the 
judgment of mankind. Sir, it is always with great reluc. 
tance that I am drawn to speak, in my place here, of indi. 
viduals ; but I could not forbear what I have now said, 
when I hear, in the House of Representatives, and in this 
land of free spirits, that it is made matter of imputation 
and of reproach to have been first to reach forth the band 
of welcome and of succor to new-born nations, struggling 
to obtain, and to enjoy, the blessings of liberty. 

Weare told that the country is deluded and deceived 
by cabalistic words. Cabalistic words! If we express 
an emotion of pleasure at the results of this great action 
of the spirit of political liberty ; if we rejoice at the birth 
of new Republican Nations, and express our joy by the 
common terms of regard and sympathy ; if we fee} and 
signify high gratification that, throughout this whole con 
tinent, men are now likely to be blessed by free and po 
pular institutions ; and if, in the uttering of these senti 
ments, we happen to speak of sister Republics, of the 
great American family of Nations, or of the political sys 
tems and forms of Government of this hemisphere ; the: 
indeed, it seems, we deal in. senseless jargon, or impose 
on the judgment and feeling of the community by caba 
listic words! Sir, what is meant by this? Is it intenced 
that the People of the United States ought to be totally 
indifferent to the fortunes of these new neighbors ? Is no 
change, in the lights in which we are to view them, to be 
wrought, by their having thrown off foreign dominion, 
established independence, and instituted, on our ver} 
borders, Republican Governments, essentially after our 
own example ? 

Sir, I do not wish to overrate—I do not overrate—the 
progress of these new States in the great work of esta 
blishing a well-secured popular liberty. I know that 
be a great attainment, and I know they are but pupils it 
the school. But, thank God, they are in the school. 
They are called to meet difficulties, such as neither we 
nor our fathers encountered. For these, we ought to 
make large allowances. What have we ever known like 
the colonial vassalage of these States? When did we, 0! 
our ancestors, feel, like them, the weight of a politics! 
despotism that presses men to the earth, or of that reli 
gious intolerance which would shut up Heaven to all but 
the bigoted’ Sir, we sprung from another stock. We 
belong to another race. We have known nothing—we 
have felt nothing—-of the political despotism of Spain, 
nor of the heat of her fires of intolerance. No rational 
man expects that the South can run the same rapid caree! 
as the North ; or that an insurgent province of Spain is in 
the same condition as the English colonics when the) 
first asserted their independence. There is, doubtless, 
much more to be done, in the first than in the last case 
But, on that account, the honor of the attempt is not less, 
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and if all difficulties shall be in time surmounted, it will 
be greater. The work may be more arduous—it is not 
Jess noble, because there may be more of ignorance to 
enlighten, more of bigotry to subdue, more prejudice 
to eradicate. Ifit be a weakness to feel a strong interest 
in the success of these t revolutions, I confess myseif 
guilty of that weakness. If it be weak to feel that I am 
an American, to think that recent events have not only 
opened new modes of intercourse, but have cfcated also 
new grounds of regard and sympathy between ourselves 
and our neighbors ; if it be weak to feel that the South, 
in her present state, is somewhat more emphatically part 
of America than when she lay obscure, oppressed, and 
unknown, under the grinding bondage of a foreign Pow- 
er; if it be weak to rejoice, when, even in any corner of 
the earth, human beings are able to get up from beneath 
oppression, to erect themselves, and to enjoy the proper 
happiness of their intelligent nature ; if this be weak, it 
is a weakness from which I claim no exemption. 

A day of solemn retribution now visits the once proud 
monarchy of Spain. The prediction is fulfilled. The 
spirit of Montezuma and of the Incas might now well say, 


** Art thou, too, fallen, Iberia? 
‘The robber and 


Do we sce 

the murderer weak as we ? 
Thou, that has wasted earth, and dared despise 
Alike the wrath and mercy of the skies, 
Thy up is in the grave; thy glory laid 
Low in the pit thine avarice has made.” 

Mr. Chairman, I will detain you only with one more re- 
fiection on this subject. We cannot be so blind, we can- 
not so shut up our senses, and smother our faculties, as 
not to see that, in the progress and the establishment of 
South American liberty, our own example has been among 
the most stimulating causes. That great light—a light 


Revolution, has shone on the path of the South American 
Patriots, from the beginning of their course. In their 
emergencies, they have looked to our experience. In 
their political institutions, they have followed our medels. 
In their deliberations, they have invoked the presiding 
Spirit of our own Liberty. They have looked steadily, 
in every adversity, to the GREAT NORTHERN LicuT. In 
the hour of bloody conflict, they have remembered the 
fields which have been consecrated by the blood of our 
own fathers ; and when they have fallen, they have wish- 
ed only to be remembered with them, as men who had 
acted their parts bravely, for the cause of Liberty in the 
Western World. 

Sir, I have done. If it be weakness to feel the sympathy 
of one’s nature excited for sucli men, in such a cause, I | 
am guilty of that weakness. If it be prudence to meet | 
their proffered civility, not with reciprocal kindness, but 


which can never be hid—the light of our own glorious | 


with coldness or with insult, I choose still to follow where 

natural impulse leads, and to give up that false and mis- 

taken prudence, for the voluntary sentiments of my heart. 
The committee then rose, and the House adjourned. 


Satunpay, Apnit 15, 1826. 
MISSION TO PANAMA. 

The House having again resumed the consideration of 
the report of the Committee of Foreign Relations, approv- 
ing the Mission to Panama, with the amendments propos- 
ing a qualification to the general expression of approba- 
tion thereof— 

Mr. VERPLANCK addressed the Committee, in sup- 
port of the amendment of Mr. McLANE. 

Mr. CARTER then took the floor, and spoke as follows: 

Mr. Cuarrman : The subject at present before the Com- 
mittee, is entitled, as well from its great importance as 
from its entire novelty, to the most deliberate and candid 
consideration. From the fullest reflection which I have 
been able to betow upon it, aided by the documents | 
which are before us, I have come to the conclusion that | 
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the resolution reported by the Committee on Foreign Re- 
lations is one which is at variance with the best interests 
of this country, and involves in it a departure from that 
neutral policy which has hitherto governed our public 
councils. If this be true, which I shall attempt presently 
to show, this Committee ought, certainly, to withhold its 
sanction from such a measure. 

T must confess, however, that, in coming to this conclu- 
sion, I have found myself under the necessity of offering 
violence to some early and strong inclinations of my mind. 
The People of this country, and I in common with them, 
have always looked with intense interest to the progress 
of affairs in South America. We have watched, with the 
liveliest interest, every occurrence connected with the 
establishment of their independence. Their alternate 
triumps and defeats have occasioned alternate joy and 
sympathy in the bosoms of their neighbors. Theirs has 
been the struggle of liberty against despotism ; they have 
contended in the cause of mankind. It is not, therefore, 


| at all surprising, that every step which has been taken, in 


the progress of this deeply interesting controversy, has 
called forth the most anxious concern of the People of 
the United States. 

But, Sir, we are not called upon to legislate upon the 
sympathies of men. The occasion which we are delibe- 
rating demands decision. We are called upon to deter- 
mine betwecn a course which, looking to the enthusiasm 
of the moment—an enthusiasm which cannot be too much 
praised—may yet lead to consequences which may here- 
after be long and vainly deplored, and that course which, 
disregarding any present popular impulse, aims, with a 
fixed and unwavering purpose, at the ultimate honor and 
safety of the country. 

With regard to the amendment which is the immediate 
subject of discussion, sincere as my respect has always 
been for the opinions of the honorable gentleman from 
Delaware, (Mr. McLane) as well as those of my friend 
from Virginia, (Mr. Rives) I am constrained to differ with 
them both on the present occasion. I do so with the 
greater regret, because of the coincidence of our views on 
the general policy of the proposed measure. 

To the Executive has the Constitution confided the sole 
and exclusive superintendence of our foreign peaceful re- 
lations. I say peaceful, because the power of declaring 
war being vested in both branches of the Legislature, 
Congress may be said to divide the responsibility of the 
Executive, when the country is to assume a hostile atti- 
tude with regard to any foreign Power. But so faras the 
consequences of this Mission can at present be foreseen 
and contemplated, it would be assuming too mich to say, 
that war is to be immediately and necessarily the result ; 
that this House, in consequence of its general agency in 
declaring war, would have a right to interfere with the 
Constitutional functions of the President, and say, that the 
negotiations or deliberations at Panama should be limited 
to such topics, or restricted on all topics, to be discussed 
there, in such manner that the peace of the country should, 
in no possible event, be endangered. The House of Re- 
presentatives ought not to place itself in the attitude of 
giving counsel to the President, or instructions to any 
public functionary, either at home or abroad, without the 
power of enforcing them. Self-respect ought to restrain 
this House from registering any remonstrance, or other 
declaration, which is to prove inoperative. If any object, 
valuable to the safety or interests of the country, the ac- 
quisition of which the President promised himself, at the 
Congress of Panama, should, by reason of his recognising 
the force of the limitation proposed by this amendment, 
be put beyond his reach, he would not only be at liberty 
to disregard it, but he would be bound, by the double al- 
legiance which he owed to the Constitution and to the 
country, todo so. If the Mission, therefore, be sanction 
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ed by the House of Representatives, the control of our 
agents there must be left entirely to the Executive. 

An impression seems to exist, on the minds of some 
gentlemen, that this measure is submitted to the consider- 
ation of this Committee, under circumstances which im- 
part to it a great weight of authority. That the sanction 
which the advice and consent of the Senate have given to 
the recommendation of the Executive, is such, as almost, 
if not entirely, to preclude us from inquiring into its expe- 
diency. The gentleman from Massachusetts (Mr. Wrs- 
sTEn) said, yesterday, that he did not consider this as **an 
open question.” 

In ordinary cases, it may be convenient and proper to 
act upon this rule of confidence in the Executive ; but, 
surely, in all such cases, it would be considered as a mere 
rule of practice, and not at all liable to such a construc- 
tion as would amount to the surrender of the right, on the 
part of the House of Representatives, in all cases, to in- 
quire into the expediency of any appropriation they were 
ealled upon to make. 

In a case sd novel, and so vitally affecting the future 
condition of those States, it is equally the duty of the Ex- 
ecutive to submit his intentions, fully, to the popular 
branch of the Legitlature ; and their’s, to express their 
opinion with freedom, of the expediency or inexpediency 
of the measure. And, if it were otherwise, I hold that 
the present proposition is before us under such circum- 
stances, as to divest it of all authority which it does not 
derive from its merits, independent of the source from 
which it emanates. 

What, Sir, are these circumstances ? The Senate, after 
a full and protracted discussion of it, have given to it the 
equivocal sanction of twenty-four votes opposed to nine- 
teen. Were all the votes in the majority given upon the 
merits of the question? Let an honorable member of that 
body, who opposed the Mission, answer this question ; and 
I refer to the debate in that branch of the Legislature, not 
for the purpose of getting the opinion of any individual, 
however distinguished, but for the ascertainment of a fact. 
We hear that member use the following language: * The 
** most important circumstance of all is, the determina- 
*« tion of the President to commit himself to the accept- 
** ance of this invitation, six days only before the meeting 
“‘ of Congress. 1 will not believe, Sir, that the President 
* could have desired to influence the Senate by sucha 
** proceeding, yet we do know that the idea of the em- 
“ barrassment to which he will be subjected, should the 
** Senate refuse to ratify his proceedings, constitutes the 
«* leading reason with many gentlemen here, and the only 
“‘ efficient one with several, for confirming the nomina- 
**tjon.”"* Here we sec a direct and uncontradicted affirm- 
ation that other considerations than the merits of the ques- 
tion, entered into its decision, in the other branch of the 
Legislature. Isay nothing to impugn the motives, or con- 
demn the conduct, of those who were thus actuated. 
may .be that they regarded themselves as standing in such 
a relation to the Executive, that, after he had signified 
his acceptance of the invitation to attend the Congress, it 
would not be competent for them to disappoint the expec- 
tations he had raised in those who had extended it, by 
withholding their consent 

But we stand in a different 
and the question having come 
traneous recommendation, we are called upon to deter- 
mine it upon its naked merits. And if the measure pro- 
posed by the Committee of Foreign Relations, founded 
upon the recommendation of the President, can be shown 
to be inexpedient, I trust this House will not hesitate to 
pronounce it so, 

Sone complaint has been made, that this debate should 

ave arischn on a propesition unconnected with the appro- 
priation bill providing for the expenses of this Mission. 


relation to the Executive, 
before us stript of all ex- 


* Mr. Hayne’s Speech in the Senete 


It | 


On this subject, I have only to remark, that there appear; 
to be no ground for any such complaint ; as it seems ad. 
mitted, on all hands, that the fate of the resolution on yoy; 
table, will determine the fate of the appropriation. © 

There prevails a great diversity of opinion as to the o} 
jects of this Congress. The treaty stipulations which 
have been made between Colombia and four of her sister 
Republics, confine its objects to a few topics of primary 
interest, exclusively affecting the South American State. 
who were formerly subject to the Spanish yoke. Tie 
three Spanish American Ministers who have invited the 
United States to send a deputy there, extend their view: 
to other objects, not embraced in those stipulations ; and 
the President indulges himself in still greater latitude, as 
tothe objects of the Congress, and declares, that the pur 
poses of the meeting being ‘‘ somewhat indefinite, so fi 
‘* from being an objection to it, is among the cogent rea 
‘* sons for its adoption.”” 

An honorable gentleman from Pennsylvania, (Mr. Br. 
cHANAN) who nieuened the Committee a few days ago, 
seemed to think this Congress had placed the United 
States in an exceedingly. embarrassing dilemma. The; 
were to be committed if they went into it, and if the; 
stood out, they were to subject themselves to inconven; 
ences hardly less deplorable than an absolute surrender 
of our neutral character. And thus, apprehensive of mis. 
chief, from taking either side of the dilemma, he has cop. 
verted his perplexity into a sufficient cause for the United 
States to send deputies there, for the purpose of inducing 
the South American Ministers to dissolve their mecting, 
and return to their homes, without accomplishing the vb. 
jects which brought them together. Can the gentleman 
be serious in this opinion? Does he call to mind the 
length of time and the concert with which the South 
American Republics have deliberated on this project’ 
Worthy as Messrs. Anderson and Sergeant no doubt are, 
of the confidence of the Executive, it is ascribing rathe: 
too much to their persuasive powers, to imagine that they 
could, so readily, by exerting them, induce these Repub- 
lics thus to relinquish and forego all the benefits they had 
promised themselves from so long-cherished a design. 

it has been said, too, that the mere act of sending repre 
sentatives to this Congress, cannot commit the neutrality 
of this country. This affirmation is founded on the assump- 
tion that either the Congress is not belligerent in its cha. 

jracter; or that, if it be so, the United States are not, in 
| their representation there, to be so far identified with it, 
jas to assume a belligerent aspect. Now, Sir, what is th 
condition of these South American States? Are they not 
engaged in open war against Spain? And do not th: 
treaties which have been laid on our tables point out the 
organization of means of resisting any attempt, on the part 
of Spain, or any Power in alliance with her, to bring them 
back to their former condition of dependence, as th: 
principal object to be accomplished by this meeting ? In 
truth, the meeting has no other object but to consider of 
the most advisable means for rendering their Confederacy 
firmly cemented, and permanent in its duration. And 1! 
| Spain, with whom we are now on terms of friendship, 
should take offence at the attitude we should assume a! 
Panama, it would not be competent for us to say to her, 
in vindication of our conduct, that we took no part in any 
deliberations which imported hostility to her. It coud 
not be in the mouths of our deputies, to reply to any re 
monstrance against their presence in this Congress, to say 
| that they belonged to the peace side of the Assembly. If 
the character of the Congress is to be ascertained, by the 
character of the topics they are to discuss, and those to 
pics are partly peaceful and partly belligerent, the aggre- 
gate character must be determined by the predominance 
| of the objects which shall engage their attention. And 
|in point of importance to the States themselves, it is un- 
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; paration of their just means of | “ cur, and as an umpire and conciliator in their disputes 
—, ee may be e against their ** and differences.” — 
independence, constitutes the main and most interesting And a part of the sixth article stipulates, that “ they ex- 
; bie t for their consultation. Every thing relating to | ‘‘ pressly and irrevocably bind themselves not to accede 
thi  hiadin object of their meeting, will import direct | ‘* to the demands of tribute or exactions, which the Spa- 
hostility co anaes ; and, therefore, unpress a belligerent | ‘‘ nish Government may bring, for the loss of her ancient 


. 7 : : 
i ter on the Con ‘ supremacy over these countries, or any other nation, 


: Ww t now, since the South American 
ree vireually achieved their Independence, and 
wielded their arms successfully against their oppressor, 


It has been said, by another gentleman from Pennsyl- | 


** whatever, in her name and stead, nor enter into any 
‘* treaty with Spain, or any other nation, to the prejudice 
‘© and diminution of this independence, maintaining, on all 
*¢ occasions, and. in all places, their reciprocal interests, 


‘Il be in danger of turning them against each | “ with the dignity and energy of nations free, independ- 
aaenties oe ouleniaa in Litestine wars ; that [ * ent, friendly, brotherly, and confederated.” : 
it is the invariable law of all Confederacies, to be held to-| These are the objects which these new Republics pro- 
gether by a sense of common danger from without, and | pose to accomplish by the Congress at Panama. They 
that, as. soon as this exterior pressure is removed, the se- | are of a character which confines their importance exclu- 
parate members become victims to exhausting dissension | sively to the new Republics of this hemisphere, and in 
among themselves: The United States may, therefore, | which we could not participate without embarrassing their 
be of incalculable advantage to these new Republics, by | deliberations. ; i Ne 
giving them timely admonition against this evil, and turn-| | What do the Spanish Ministers who have invited us to 
ing their resources in a different direction. The gentle- | be represented in the Congress say’ Mr. Salazar enume- 
man has greatly mistaken the office of our deputies there, | rates a great variety of topics, of deep interest to the 
if he imagines that on subjects likes these, they would be | whole civilized world, to the accomplishment of which, 
prepared to impart any valuable lessons. Before the new | the Congress at Panama may, or may not, contribute. He 
States could be successfully warned against these fatal | does not even say, that the important subjects to which he 
tendencies, their advisers must be intimately acquainted | refers, are subjects which his Government instructed him 
with their character. They must understand their habits ; | to bring to the view of the United States, but that they 
the state of general intelligence among them; the pro- | are suggestions of his own mind, ‘‘ by way of example.” 
gress they have already made in the various departments of | Mr. Obregon dwells upon the objects which, he says, 
science and of the arts; and a great variety of other requi- | the late Administration regarded as of mutual and general 
sites, before they could give any valuable advice as to the | interest to all the Governments on the American Conti- 
exact form of Government they ought to adopt. For it|nent. After alluding to the message of Mr. Monroe, of 
could only be by directing their minds to the proper forms | December, 1823, and seeming to understand it as a pledge 
of Government by which their resources could be deve- | on the part of this Government, to make common cause 
loped, and their happiness secured, that the internal dis-| with the South American States, against any attempt 
sensions, to which the gentleman has alluded, could be | which might be made on their independence, he points 


a 


prevented. 

Great as is the difference between the views presented 
by the South American Ministers, of this Congress, and 
those expressed by their Government ; and, widely as the | 
President differs from them both ; I insist that it is to the 
treaties between the parties themselves who gave birth to 
this meeting, and to them alone, that we ought to look, 
for the objects of the Congress at Panama. 

All the treaties between Colombia, Chili, Peru, Mexico, 
and Guatemala, breathe the same spirit, and urge nearly 
identical language on this subject. 1 will not fatigue the 

Jommittee by reference to them all. If gentlemen will 


turn to the treaty between Colombia and Peru, they will | 


to the propriety and necessity of consulting, at Panama, 
as to the most advisable means of giving the greatest pos- 
sible effect to their joint resistance. 

Mr. Canas declares the objects of the Congress to be— 
to preserve the Territorial integrity of the parties to it, and 
‘¢ firmly establish the absolute independence of each of the 
** American Republics.” 

It is plain and obvious, then, that these gentlemen, in 
exhibiting their views of the topics which are to engage 
the attention of that Congress, do not confine themselves 
to those enumerated in the treaties. And the President, 
indulging himself in a wider range of conjecture, has pro- 
mised to himself the achievement of triumphs there in the 


find the objccts of this Congress disclosed, in the follow- | cause of humanity, which will constitute the proudest 


ing language : 


| epoch in the history of our race. But, Sir, when were 


** First. To draw more closely the bonds which ought, | such brilliant prospects disclosed, and such animating 
“‘ in future, to unite both States, and to remove any diffi- | hopes first conceived, by the President? Was it at the 
“culty which may present itself, and interrupt, in any | time when the project was first made knowa to him? 


““manner, their good correspondence fand harmony, an 
“* Assembly shall be formed, composed of two Plenipo- 
“‘ tentiaries for each party, in the terms, and with the same 
, formalities, which, in conformity to established usages, 

ought to be observed for the appointment of Ministers 
“ of equal class, near the Governments of forcign nations. 

“* Second. Both parties oblige themselves to interpose 


Was it then that he found himself “unable to exaggerate 
** to himself the unfading glory with which the United 
** States would go forth in the memory of future ages,”’ for 
the part they were to act IN THE GREAT assEMBELY or Re- 


|rvusiics’? Let him answer for himself. 
In a letter addressed to our Minister at Buenos Ayres, 
|in May, 1823, in speaking of this very project, Mr. Adams, 


“their good offices with the Governments of the other | then Secretary of State, uses the following language - 


“* States of America formerly Spanish, to enter iato this 
7 ao of perpetual union, league, and confederation. 
4 “ Third. As soon as this great and important object 
2 has been attained, a General Assembly of the American 
7 States shall be convened, composed of their Plenipoten- 
7 tiaries, with the ¢ of cementing, in a manner the 
a most solid, and of establishing the intimate relations 
7 which ought to exist between all and every one of thém, 
. and who may serve as a council in the great conflicts, 
ee rallying oint in the common dangers, as a faithful 
. interpreter of their public treaties, when difficulties oc- 





** Intimations,” says he, “ of the same design, {the forma- 
| ** tion of a Congress, whose object was to settle a genera’ 

** system of American policy in relation to Europe, | have 
*‘been givento “Ur. Tod, at Bogota. It will be time 
** for this Governient to deliberate concerning it when i’ 
‘* shall be presented in a more definite and specific form 
** At present, it indicates more distinctly a purpose on the 
‘* part of the Colombian Republic, to assume a leading 
‘* character in this hemisphere, than any practicable ob 

‘* jects of utility which can be discovered by us. With 
‘* relation to Europe, there is perceived to be only on: 
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** object in which the interests and wishes of the United 
** States can Se the same as those of the Southern Ameri- 
«* can nations ; and that is, that they should all be govern- 
** ed by Republican institutions, politically and commer- 
“cially independent of Europe. ‘To any Confederation 
“for that end, the United States would yield their ap- 
** probation and cordial good wishes. If more should be 
“‘asked of them, the proposition will be received and 
“* considered in a friendly spirit, and with a due sense of 
** its importance.” This letter can be regarded in no 
other light than a refusal to participate in such a Congress, 
having for its objects those enumerated by the President 
in his message to the House of Representatives. It is em- 
braced in as plain and distinct terms as the rules of diplo- 
matic courtesy would allow. This was the first, and, in 
my estimation, the correct view, which the Executive took 
of the Congress in question. ‘Turs vizw, too, remained 
perfectly the same, and unchanged, so far as we can dis- 
cover from the documents before us, until November last. 
Then, it seems, a very sudden and extraordinary revolu- 
tion took place in his opinion. 


Congress should be directed, the form and substance of 
the powers with which the Ministers should be invested, 
the mode of organization and of action which were to be 
adopted, should all be distinctly made known as a condi- 
tion precedent to the determination which the President 
should form on the subject. But Mr. Clay, on the 30th 
of November last, informs Mr. Obregon that the President 
had determined to waive these preliminary points, and, 
for the purpose of proving, beyond all question, *‘ the sen- 
** sibility of the United States to whatever concerns the pros- 
« nerity of the American hemisphere,’’ to accept, ‘‘ at once,” 
the invitation to attend the Congress at Panama. I regret 
that the President has not thought proper to explain to 
the House, in his message, the reasons which induced him 
to relinquish those preliminary points, which were so rea- 
sonable in themselves, and evinced so commendable a 
caution on bis part. 

The President declares, in the opening of his message, 


that “‘the first and greatest inducement” which operated | power on the continent. 


Mission to Panama. 


entertained but that we owe the invitation we have re. 
ceived to send Ministers to Panama, to nothing else, 
But for this declaration, we should have been spared this 
long debate in both branches of Congress. And we are 
now to be called upon at Panama to test our sincerity, 
and to consult on the best means of making effectual the 
guarantee into which the South American States believe 
we have entered. Let me ask gentlemen who believe 
that such a pledge has been given, if they are determined 
to maintain it at all hazards? They hesitate—and wel} 
they may : for the consequences to which such a bold 
jand reckless undertaking might lead, may well induce 
them to pause. The question with them, then, is, shall 
the Government at once assume its proper attitude, o 
go on still further in this dangerous and ruinous course, 
‘and then halt in its fatal career to consider of the best 
; means for extricating itself? 
| If we consult the evidence before us, we have a right 
| to conclude, as well from the terms which stipulate for the 
| convention of this Congress, as from the offices which it js 


too It seems, until then, he | intended to subserve, that the Congress to be assembled 
had insisted that the objects to which the attention of the | at Panama, is to be a permanent body. 


Whether it is 
contemplated to be constantly in session, does not appear. 
But, Sir, associations of this character are incompatible 
with the genius of our People, or the structure of our 
Government. 

Cougresses of independent Powers, meeting in times of 
profound peace, to concert political measures, have lately 
come into fashion. We have heard of councils of Bishops, 
and other ecclesiastical magistrates, meeting in former 
times to regulate the concerns of the church. And so in- 
timately blended, in those days, were the affairs of church 


| and state, that those reverend fathers extended their guar- 


dian care, in some instances, to political concerns. In 
later times, we have beheld the Powers of Europe, after 
having drenched the continent with blood, and wearied 
themselves in the work of devastation, meeting for the 
purpose of a general pacification, and ae quiet to 
the world. Sometimes, at such meetings, they have stipu- 
lated arrangements for the preservation of the balance of 
But it was not until our day, that 


upon him for accepting this invitation, was, to meet, in a| Kings and Rmperors found themselves under the necessi- 


spirit of kindness and friendship, an overture made in the 
same spirit by three sister Republics. 
and laudable feeling of the Executive, no one can dissent. 
But, Sir, how will you be surprised to hear him, almost in 
the next breath, declare, that oljects of the highest impor- 
tance, not only to the fuiure welfare of the whole human 
race, but bearing directly upon the special interests of this 


Union, will engage the deliberations of the Congress of Pa- | 


nama, whether we are represented there or not! Cuan ob- 
jects like these be postponed to mere courtesy and eti- 
quette ? Can such a sacrifice of the substance to the sha- 
dow be seriously defended? 

But, Sir, itis worthy of our inquiry to ascertain, since, 
at the first conception of this project, such respectful de- 
ference was to be paid to the United States, as the eldest 
in the family of American Republics, why they never re- 
ceived their invitation until within a few days of the time 
appointed for the meeting of the Congress. 1 think the 
recent history of this country furnishes an explanation of 
this tardiness on the part of our inviting neighbors. The 
declaration of Mr. Monroe to Congress, in December, 
1823, about which so much has been said, in the mean 
time made its appearance. It contained what, it seems, 
the South American Republics (at least some, if not all, 
of them) regarded as a pledge on the part of this Govern- 
ment, to make common cause with them against any at- 
tempt which might afterwards be made against their in- 
dependence : and this interpretation of that message seems 
to be sanctioned by our own Minister at Mexico. With- 
out pretending to say, or know, what the exact meaning 
of that declaration was, I think very little doubt can be 


From this amiable 


| ty of confederating together, and opposing their united 
counsels to the progress of free principles and systems of 
self-government. The disastrous light which the French 
Revolution shed upon the fetters which bound the Peo- 
ple, while it inspired them with the hopes of release, 
struck a panic into their masters, 
* With fear of change perplexing monarchs.” 
| They saw, with alarm and consternation, the instability 
| of their thrones. They looked around upon each other, 
| in this crisis, for the means of defending themselves against 
|a danger which threatened them all alike. And in this 
| absolute and uncompromising necessity which threatened 
| the extinction of thrones and crowns, we are to look for 
| the origin of the late political Congresses of Europe. And 
‘are we under any necessity of imitating their example’ 
| Are not our institutions a sufficient guarantee for the devo- 
| tion of the People to them, and that they will stand by 
them in every emergency, and pour out their blood in 
their defence ? ait 
The structure of our Government forbids the imitation 
of suchan example. The Powers of Europe, who were 
represented at the Congresses of Vienna, Troppau, and 
Laybach, had no Senates to consult, for the ratification of 
any treaty into which they might enter. No popular as- 
semblies, who were the exact mirrors of a People, peace- 
ful in their habits, peaceful in their policy, and peaceful in 
every thing which entered into the formation of their char- 
acter, interposed themselves to the execution of any 
scheme, either for the security or the aggrandizement of 
the crown. Their will was the law of their domuiniens. 
They had unbounded control over the finances and mili 
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sey. : itor They were, there- 
tary — vie eee ection whatever 
fore, e . ve u themselves. Congresses, of 
engagements ere pon Se Gail ot Panga, ave 
he description of that Penne Rien Ot 5 AnENA, APCs 
t! oe = table and convenient engines in the hands of 
eee strictly monarchical in their formation. 
They furnish facilities for the execution of great designs, 
in which the ies to them have a common interest. 
= the same relation to Governments li- 

But do they bear the , 
mited like ours? The gentleman from Delaware (Mr. 
McLane) has well said, that the proclamation of neutrality 
issued by General WasntveTos, in 1793, was not the ori- 
gin or the cause of the wise neutral policy which this Go- 
vernment has, ever since that period, pursued. This po- 
licy was pointed out no less by our physical situation than 
by the form of our Government. Sir, in relation to fo- 
reign Powers, what are the requisites to give sanction and 
effect toatreaty formed by this Government’ First, the 
Representative of the Government, standing in the place 
of the Executive, must stipulate with the Representative 
of such foreign Power, concerning the point in controver- 

. Then the President must approve, and afterwards 
submit it to the advice and consent of the Senate ; and if 
it should pass through all these ordeals, then comes the 
House of Representatives, invested with the corrective 

wer of defeating all these previous arrangements, made 
ty the other Departments of the Government. And, un- 
der such circumstances, can it be wise in this Government 
to become a party to arrangements of such an extensive 
and doubtful character? If this should become the policy 
of our Government hereafter, do not gentlemen perceive 
how illy it will assort with the future progress of its Ad- 
ministration? If you enter into arrangements with two 
or more foreign Powers, the assurances which accompany, 
and, perhaps, create the stipulation in its inchoate state, 
beget a confidence on the part of those interested in it, 
which it would be unwise on our part, afterwards, to vio- 
late. But if the stipulation be wrong in itself, or detri- 
mental to the interest or honor of the country, it will be 
the duty of the Senate, notwithstanding such violation of 
confidence, to withhold their sanction. Repeated in- 
stances of this sort may be expected to arise. Andif they 
shall so often recur, and be so decided as to shake the 
confidence of foreign nations in our public faith, can gen- 
tlemen shut their eyes to the consequences which may 
cast a stain of so foul a sort on the honor of theircountry ? 

Public faith is an ingredient in the intercourse of na- 
tions, which cannot be too watchfully guarded. Like the 
honor of an individual in private life, when once tarnished, 
a life-time afterwards spent in the most exemplary and 
virtuous manner, will hardly suffice to wash away the 
stain. Strike this jewel from the escutcheon of your fair 
fame, and every thing which is left, in the eyes of foreign 
nations, becomes dim and worthless; without it, your 
name will become ‘‘a scoff and bye-word among the na- 
tions of the earth.” It ought, therefore, always to be 
the aim of this Government to become a party to conven- 
tions and manifestoes with other Powers only in such cases 
as are pointed out by the plainest and most pressing ne- 
cessity. The character of the People ofthis country—the 
policy which the Government has heretofore pursued—the 

rganization of our institutions—the condition and pros- 
pects of the South American States all unite in warn- 
iyg the United States to beware of any political connex- 
ion with the new Republics of the South. 

And, Sir, if the expediency of our representation in this 
Congress were more apparent than it is, would it be po- 
litic in this Government to send its Ministers there so 
equivocally supported by public opinion as the history of 
this measure assures us they would gothere? Under such 
circumstances, they would meet there with a cold recep- 
tion. Their usefulness, if, under any aspect of affairs, 
they could exert anv, would be greatly diminished by the 
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suspicion, that they were there unsupported by, if not in 
opposition to, the popular branch of their Government. 
But, Sir, we have Ministers residing already at most of 
the Courts whose Governments are to be represented at 
Panama. They can accomplish, in the ordinary way of 
separate negotiation, all the objects which are important 
to the United States. It is in vain to speculate upon the 
** harmonious and systematic” manner in which objects 
could be attained, when all the Republics of this Continent 
were represented, each having its own separate and con- 
trarient interests to reconcile and preserve. Indeed, Sir, 
the very fact that so many and such opposite interests 
shall be pressing upon the members of this Congress, and 
demanding their share in the deliberations of the Repre- 
sentatives of cight or ten distinct, independent Powers, 
so far from promising a successful result, seems to me to 
present such embarrassiient and difficulty as would for 
ever defeat such a result.. Some gentlemen, who have 
spoken in this debate, seem to imagine, that there were 
no other means by which the United States could enter in 
to any commercial arrangements, or any other stipulations 
of a mutually beneficial sort to the Governments concern- 
ed, except by our representation at Panama ; that this 
Congress furnished an opportunity, tempting as it was 
fleeting, to obtain all the advantages which we could de- 
sire in our future intercourse with the South American 
States ; and that the refusal of this country to send Repre 
sentatives there, would be an act bordering upon infatua- 
tion! Sach gentlemen suffer the ardor of their feelings 
to disturb the correct decision of their judgment of the 
character of this Congress, and of the attitude occupied 
at this time, by this country, in relation to these Southern 
Republics. We have already entered into friendly and 
commercial treaties with many of them, and the door is 
still open to the formation of others on the same terms. 
Mr. Chairman, I had intended to have expressed my 
views on some of the topics which the President has in 
troduced in his message, as connected with this missivn ; 
but as other gentlemen have substantially expressed them, 
and in a-mamer better than I could do myself, and as i 
perceive the impatience of the committee, I shall forego 
my original purpose, and content myselt by asking the 
frends of this mission, in conclusion, what are the linpor- 
tant benefits they promise themselves and the country by 
this experiment? Has the pacific and neutral policy 
which the Government has heretofore pursued, resulted 
in consequences which have brought us into disgrace with 
foreign nations, and destroyed the confidence of our own 
Peopie in the value and permanency of our institutions ? 
Has it been the malignant star whicn has shed its bligut- 
ing influence on our happiness and presperity at home, 
and the renown which, but for it, we might have enjoved 


among the nations of the earth? Very far otherwise has 


been the history of this policy. .In the short period of 


forty years, we have risen, under its guidance, from the 
subordinate condition of colonies to a high and respecta 
ble rank among the nations of the civilized world, The 
confidence which exists every where in the wisdom and 


stability of our institutions, has strengthened the arm of 


industry and stimulated the spirit of enterprise. While 
the husbandman at home has grown rich by the cultiva- 
tion of the soil, the adventurous merchant‘, sustained by 
our wise commercial regulations, has pushed his enter- 
prise to every quarter of the earth. The most distant 
seas have borne testimony to his successful perseverance, 
and the most unauspicious latitudes have not been able to 
repress his intrepidity. 

With the growth of individual wea!th and private happi- 
ness, the nation jas kept an equal pace. Our finances are 
Hourishing beyond example. Our great defensive opera- 
tions, which every independent nation ought to complete 
in time of peace, ure progressing under the most flatter- 
ing auspices. Our internal resources are daily develop- 
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ing themselves in a regularly increasing degree. 
puiation Is increasing more rapidly than that of 
nation in the world. The mechanic arts, as if stimulated 
by some new impulse in this new world, have, of late 
years, in this country, been turned to new and multiplied 
purposes of utility, and widened the sphere of human en- 
joyment. In one word, we are happy and prosperous at 
home, and respected abroad. These are the fruits of a 
strict neutral policy ; and so highly valued are they, and 
So justly appreciated, by the American People, that I am 
greatly mistaken if they are willing to embark in any po- 
licy which even looks like putting it to hazard : for, if the 
Government once, in the slightest degree, depart from 
this policy, no matter how unimportant it may be imagin- 
ed at the time, the return to its former track will be found 
to be extremely difficult. I know that gentlemen who 
advocate this mission, profess great devotion to the neu- 
tral policy which the Government has heretofore pursued, 
and declare their intention still to adhere to it. Those 
who oppose it, they say, are unnecessarily alarmed, and 
put themselves in the attitude of warring against shadows. 
All that I can say to such an intimation is, that, if the mis- 
sion shall finally receive the sanction of this House, it is 
my most sincere and ardent desire that the anticipations 
of its friends may be realized, and that all the apprehen- 
sions of danger which are entertained of it, may prove il- 
lusory. 

Mr. WEEMS addressed the Committee as follows : 

Mr. Cuarrman: The circumstances under which I take 
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Our po-} well as I can—It will take but a short time, 
any other} more willing to do this, Sir, from havin 
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and ¥ am the 
r g determined 
unlike the honorable gentleman from Massachusetts to 
take the documents as the ground work, the proof of 
my ments. I cannot consent, with that gentleman 
to “throw that to the boys” that has cost, do doub;, 
much feeling, saying nothing about money. I cannot », 
far consent to insult the dignity of this House, that cal} 
ed for these documents, (before I had a seat here) or 
the feelings of the honorable Chief Magistrate of the ns 
tion, who has condescended to send them to us. No, sip 
I have read them over and over again, a labor necessar; 
to be encountered, to prevent being confounded, rath¢; 
than edified. So voluminous are the documents, sj; 
that it requires more than ordinary resolution to mee, 
this requisition. Neither have I taken a scrap here and 
another there, by way of converting sense into nonsense. 
but I have endeavored to illustrate my text by the con 
text, as Ido when I take up my bible, so as to bring my 
own mind, at least, to a fair and just conclusion upon the 
subject now under consideration, to wit: On the reso 
lutions offered by the honorable member from Del 
ware, declaratory of the opinion of the People of these 
United States, made through this House, the Consti 
tutional organ through which their will and wish js a 
all times peaceably, but determinately to be expressed, 
Telative to the contemplated mission to the Congress o! 
the South American States to be convened at Paname— 
a subject as new in its character, as it is uncertain, if 


the floor at this late hour of the day, (two-thirds of our| not dark and mysterious in its o! jects—certa ily, Sir, 
seats vacated, and so little attention paid by most of the | unprecedented as to the course which the Executiy: 
remaining few as to compel the gentleman who has just | has been prevailed on to pursue, to carry it into effect 
| thereby rendering it the more necessary for the Repre 
| sentatives of the People to interchange freely and friend 


preceded me, to take his seat, avowedly on that ac- 
count, before he had offered for our consideration any 
thing like all the views he had himself taken of the sub- 
ject) must naturally produce embarrassment, so much 
with me, that I would not have attempted, at this time, 
to attract the attention even of those who may, from po- 
liteness, be indaced to afford me their attention, were it 
not that I feel unwilling that my honorable friend from 
Delaware, who introduced the resolution now under dis- 
cussion, should be forced, at so late an hour, (a little ear- 
lier than the usual hour of adjournment) to commence 
his rejoinder, and thereby be compelled to deliver a bro- 
ken Speech, (part to-day and the residue to-morrow) a 
death blow to what otherwise, I am induced to believe, 
will carry conviction home to the most obstinate minds. 


ly their sentiments, if not for the purpose, principally, 
|of convincing those they represent, that they have 
faithfully and impartially discharged their duty. _ [ think 
it might be done measureably with that view, yet, cer. 
tainly it might, for obtaining a more immediate and no 
‘less desirable object, viz : The united vote, if possible, 
{on what shall finally be done by this House towards 
;carrying into effect what I believe to be of vital in- 
| portance, one way or the other, to this nation; mor 
so than any other subject that ever occupied this or 
any previous Congress of this country, since the adop- 
tion of our present Constitution—a subject which will 
produce (if only half the advantages contemplated by 


Finding no other person disposed, under such appalling | some gentlemen are obtained) more prosperity and se- 
circumstances, to come forward, I rise to offer some of 


the reasons that will influence my vote, and 1 the more 
readily do so now, as I consider it a clear saving of so 
much time ; indeed, Sir, if it were not that I have so late- 
ly taken my seat here, I would, I believe, attempt to set 


a precedent that would, if adopted, save a great deal of 


time that is now wasted in speech-making, as well as a 
considerable sum of money to the Treasury, saying noth- 
ing about the additional business that might be got 
through with in half the time we are kept here. It 
would be this, Sir; that each gentleman should write his 


Speech, as I have now done, (and for the first time inj en of this subject. 
and then get may water, but God must give the increase.” It is there- 


‘ 


my life, on any subject or in any place, ) 


curity to vur institutions, to ourselves, and our poste 
rity, than any other that could be devised ; whereas, on 
the other hand, if other gentlemen’s fears, equully en- 
titled to consideration, are only half realized, nothing 
but discomfiture and disgrace, ruinous to our peaceful 
relations abroad, and our still more happy union and 
prosperity at home. I do, therefore, hope I shall be 
excused for attempting to enlist the attention of this 
honorable Committee for a short time, whilst I endea- 
vor, in my own way, but in as condensed a manner 4s 
possible, to present to them the view which I have tak- 
‘4 Paul may plant, and an Apollos 


upon this floor and state to the House which side of the | fore my purpose to attempt a discharge, faithfully and 
auestion he means to support, and hand over his speech | fearlessly, of my duty, leaving the result to him unto 
to some one of the Stenographers—this, certainly, Sir, | whom it thus properly belongeth. 


would be much more correct, and a fairer way of deal- 
ing, than the mode now practised, to wit: that of mak- 
ing a long speech here, and then writing one, even three 
times longer, for the press, containing almost every thing 
but what was in the speech as delivered on this floor. 
Gentlemen would appear, then, indeed, as replying to 
each other—but, as { have already observed, I have not 
had the honor of a seat here long enough to authorize 


such an attempt; I will, therefore, read my speech as | 


The President, in his message to the Senate, has sta 
ed, that ‘*the Governments of the Republics of Colom 
‘* bia, of Mexico, and of Central America, had, several 
*« ly, invited the Government of the United States to be 
“represented at the Congress of American nations, t0 
“‘ be assembled st Panama, to deliberate upon subjects 
“of peculiar concerament to this hemisphere, and that 
‘¢ this invitation had been accepted.” And goes on to 
state, that, “ Although this measure was deemed to bt 
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«within the constitutional competency of the Execu- 
“tive, I have not thought proper to take any step in it, 
“ before ascertaining that my opinion of its expediency 
<¢ will concur with that of both branches of the Legisla- 
“ ture ; first, by the decision of the Senate upon the no- 
‘‘ minations to be laid before them; and, secondly, by 
“the sanction of both Houses to the appropriations, 
‘* without which it cannot be carried into effect.” 1 
will pause, here, Sir, for a moment, to ask gentlemen, 
who appeafisuch warm supporters of Exccutive recom- 
mendations as to justify, in their opinion, the charge (I 
will not say charitably, but illiberally) extended to those, 
who are sufficiently independent to think tor themselves, 
of being a factious opposition to the Adininistration— 
what, Mr. Chairman, I will ask, was the Chief Magis- 


trate’s inducement, thus to have expressed himself? 1) 
will undertake to answer the question, sincerely and ho- | 


nestly, as I believe in my conscience. Knowing, as Mr. 
Adams does, and no man knows better, the powerful ef- 


fect of usage, that, in many cases, it amounts to law, he 


conceived it to be his duty, (1 mean to himself, Sir,) to 
remind the Representatives of the People that we still 
possess the power (uninterrupted usage, if you please, 
to the contrary, notwithstanding,) of granting or not the 
appropriation called for; and feeling, certainly, as he 
must, the very great doubts that do exist as to the ad- 


vantages contemplated, to result from this, to say the | 


most you can for it, doubtful project, he unquestionably 
intended it, as has been very properly advanced by the 
honorable mover of the resolutions now under debate, 


to draw from this House a fair and candid expression of | 


their opinion; and I verily believe, Sir, the President 
will feel himself greatly relieved, hereafter, by the pas- 
sage of these resolutions; which opinion would induce 


me, feeling not otherwise than friendly disposed to the } 
Administration, if I had no other reason, to vote for the 


amendments, I would ask another question, Sir: What, 
short of discomfiture to the President’s feelings, if not 
disgrace to the country, will be the issue, if, on the arri- 
val of the Representatives to this Congress at- Paname, 
from these United States, instructed, as the opponents to 
the amendments profess to believe the President now 
stands pledged to the nation they shall be, the Repre- 
sentatives from the South American States shall reject 
them, upon the ground that the Ministers have not come 
there with such expressed instructions in their creden- 
tials, as had been previously represented as indispensably 
necessary, by all three of the South American States. 
Mr. Obregon, in his letter to Mr. Clay, dated at Wash- 
ington, on the 3d of November, 1825, states, (what the 
other Ministers all state) ‘*The underwritten Minister 


** Plenipotentiary has the honor of informing the honor- | 


** able Secretary of State, that he has communicated to 
’ , 
iy 


* tween them on his making known to him the determina- 
£ 


tion of the Governments of Colombia and Mexico to form 
a Congress of Representatives from the new States of 


“ce 
ae 


“ 


which were to be discussed subjects of general inter- 
est to all the American Powers, as well as those which 
might be particularly suggested by 


the existence and 


of whic i it was thought proper, by the Government of 
the subscriber, that the United States of America, by 





‘means of their Commissioners, should constitute and 
“take part, as being so much interested in the first and 
*‘ principal subject upon which the Congress w suld be 
“engaged. In consequence of ich, being informed 





of the concurrence of this Government, in the idea of 
discussing the first point in a Congress, as was desired, 


<6 


‘and that it would send Representatives to it, under } 


‘ condition that the neutrality in which 


‘ Spain should not be violated, an S shat 
af a, ts 


it stood towards 
it should 


he m 


OF DEBATES IN CONGRESS. 


Mission to Panama. 


his Government the conversations which occurred be- | 
the Continent, who, to that end, had been invited, in | « 


actual position of the new Powers, and in the meeting | 
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** vited thereto by the Republics of Mexico and Colom- 
** bia, who should, moreover, signify the affairs with 
‘** which it was to be occupied, to promote its object, and 
** the necessary uniformity of credentials or authorization 
** of the respective Representatives, the President of the 
** United States of Mexico has charged and commission- 
** ed anew the underwritten to make the invitation, and 
** to point out the affairs as stated.” Now, Sir, what do 
we find here set forth’? Why, that this Mexican Minis- 
ter, ina conversation with the Secretary of State, last 
Spring, mentioned the intention of the South American 
States to hold a Congress at Panama. ‘That is, that 
Mexico and Colombia had so determined, and had in- 
vited the new States to join them, and that his Govern- 
ment thought the United States ought to constitute and 
| take part, on being informed of the concurrence of this 
| Government upon the conditions as recited. Here, Mr. 
| Chairman, we have the whole secret of this warm and 
very carnest invitation, now contended for as coming 
from the three South American States, reduced to a mor- 
tifying fact, that the invitation came from Mr. Clay. We 
find, ina very few days after this, Mr. Clay informs Mr 
Obregon of the concurrence of our Government with 































































































| the plan, and that we would send Representatives on cer- 
| tain conditions, enjoined, as Mr. Clay states, by the Pre- 
|sident. ‘The words of Mr. Clay are: ‘*I stated to you, 








| ** by the directions of the President, that it appeared to 
| ** him to be necessary, before the assembling of such a 
| ** Congress, to settle between the different Powers to be 
| ‘represented, several preliminary points, such as the 
= subjects to which the attention of Congress should 
! 
| 
} 


























| ** be directed, the substance and form of the powers to 
| “be given to the respective Representatives, and the 
‘* mode of organizing the Congress : that, if these points i 
** should be satisfactorily arranged, the President would 
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But, Sir, Mr. Adams is a man, liable, like others, to be 
i led away, by degrees, into error and 


| ‘* be disposed to accept, in behalf of the United States, i 

‘* the invitation with which you were provisionally charg- i 
‘““ed.” Now, Sir, here we have the wise and prudent 1 
caution that was to have been looked for from Mr. Adams. , | 
! 








mistake : so, in 
this business, Mr. Clay and himself had, before this, be- 4 
come violently in love with each other—each, no doubt, 


























loving himself most—and, agreeably to an old adage, é 
we not only see that, when friends fall out they become 
the most bitter enemies, but, in the same ratio, when i 











bitter enemies become friends, they are apt to become 
equally vi lent ; very warm and fast friends. So much 
so is it with Mr. Adams and Mr. Clay, that the latter, al 
though created by the former, has, by his strong and 
powerful eloquence, gained an ascendancy, it would 

Mr. Chairman, whilst at this point, 
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jseem, over him. 
allow me to give my political creed, although | dete 
creeds and confessions every where ; 

















| 

' vet, Sir, it has be- 
}come so fashionable here that I must give in to it, al 
| 

! 

| 

















|though by no meansa fashionable man. I consent 
: “4 > ‘ * 
more readily, however, to do this, as mine is a very short 


the 




















ne. 





When, as a private citizen, | was last constitution- 
| ally called on to vote for two Electors of President and 


i iG 


those offering, 


Adams. 1 considered 














| Vice President, I certainly did not vote for 
j} who had declared in favor of Mr 




















































































it was time we should select our President from t ody ‘ 
of the People. I felt unwilling any longer to continue i 
| the practice, so long in use, Of taking the Secretary of d 
State, lest it would, at last, by usage, become law ; and 
i thus a legitimate claim to the Presidency set up by 
i that officer, who is only a creature of President, se 
| lected by him as Secretary of State, a it by the Pe ‘ 
pie—therefore, it was worse than folly to call a President 
so made, the President of the People, when the People 
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did not select him; when he was not their choice ; but, 
? : : ; 

in reality, the President elect, so soon as appointed Dt 
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been thus deprived of the right of choosing who they | “ of them shall lend its co-operation : for, otherwise, re- 
would vote for, I would not, as one of them, give a brass | “‘ sistance would operate but partially, and in a manne; 
furthing for the trouble of going miles to the polls to | ‘* much less certain and effective. The opposition to co. 
vote for the choice of a few dictators of the country. | ‘ lonization in America, by the European Powers, wi!! 
Nay, Sir, the President clects his successor now, when | “ be another of the questions which may be discussed, 
he selects his Secretary of State. This has been the | ‘and which is in like predicament with the foregoing 
case, in fact, ever since the election of Mr. Jefferson. | After these two principal subjects, the Representatives 
I thought it time to put a stop to it, or for the People | “ of the United States of America may be occupied up. 
at once to be allowed to elect the Secretary of State, | “on others, to which the existence of the new State: 
with an eye single to his succeeding to the Presiden- | ‘ may give rise, and which it is not easy to point out or 
cy, after a diplomatic education of eight years—if, in- | ‘* enumerate, for which the Government of the United 
deed, such an education was to be considered indis- | ** States of Mexico will give instructions and ample pow 
pensable. But as I did not, by any means, think it was, | “ ers to its Commissioners, and it trusts that those from 
I preferred lending my aid in abolishing this abhorrent, | ** other Powers may have the same.” Here, Sir, we see 
because uninterrupted usage, of taking the Secretary of | the true cause why some of the friends to this appropri. 
State, and no one else. 1, therefore, gave my vote to| ation object to the amendments offered. If adopted, 
those Electors in favor of General Andrew Jackson—a they will, measurably, restrict (or add to the Executive 
man, if not as much of a diplomatist as Mr. Adams, yet | responsibility, if disregarded, ) those ample powers which 
sufficiently so ; and, what was much better, we knew | Mr. Obregon expects the other Powers, as well as Meii. 
him to be friend and patriot, not intending to say that | co, will give to their Commissioners, and without which 
Mr. Adams is not one. Sir, next to the immortal Wash-|1I do humbly believe, our Commissioners will be indig- 
ington, Jackson has been made, under God, the politi-| nantly rejected—at least it is a fair inference to draw, un. 
cal saviour of his country. But he was not elected, | less the South Americans are in reality so stupified as to 
although he received a much greater number of votes | wish, above every other consideration, useful or honor. 
than either of the other candidates. Yet he did not} ble, that we should send Commissioners there really to 
receive the number required by the Constitution. ‘The | instruct them how best to manage their own concerns, 
three highest, therefore, on the list, came here, and the |as the gentleman from Kentucky, who addressed th 
present incumbent, Mr. Adams, was elected by Con-| House two days ago, stated to be the great object of 
gress; he, therefore, became constitutionally the Pre-| this, as I fear, visionary mission or crusade. That honor. 
dent of the United States. As such, I respect him—as]} able gentleman may, as probably he does, know mor 
such, I hold it my duty, as one of the Representatives of} of the heterogeneous mass of South America than I do 
the People, to afford him every assistance in my power, | yet, Sir, [ believe he has greatly mistaken their charac. 
to meet, with honor to himself and advantage to our | ter they are not so stupid as he would believe then 
country, every particle of that high responsibility which | If Lam right, Sir, and the President instructs his Com- 
he holds and stands bound to redeem. In a word, to act | missioners as the warm, enthusiastic friends of this mis 
towards him, as I would have him act towards myself, | sion profess to believe he will, sending them witho 
were we to change situations. Consequently, I shall con-| those ample powers Mr. Obregon recommends almos' 
tinue to vote, as I have done, for every measure called|as a sine qua non, the sending of them, I fear, will 
for, that I do not, in my conscience, believe dangerous | eventuate in a loss of character, (which I consider née 
or injurious to my country. Further than this, had the | trifling loss, however small the proportion, to any coun 
man of my choice been elected, I would not go. After | try) and also of the cost. But forty thousand dollars, 
this candid, honest confession of my faith, Sir, I hope no} now, in this our day, Sir, is considered nothing, a! 
man, here or elsewhere, will charge me with faction ; if] though I do remember when an attempt to waste eve: 
he does, I will response miscreant to the assertion, or to| that sum of the public money was. thought worthy 
the thought, if I could come at it. Ihave other duties,| some consideration, and may be of importance no\ 
also, to attend to, which 1 must and will be equally ho-| Indeed, I fear another year will find us differently : 
nest in the discharge of; and, should any thing that I} tuated—our Treasury not as rich, perhaps, as at pre 
may say on this floor, now, or at any other time, be felt | sent—at all events, Sir, a liberal, but, at the same tim 
or received unpleasantly, I would have all remember that | economical attention to the disbursement of the Pe: 
1 intend not to make a wound unnecessarily any where ; ple’s money, becomes the agents of those who have to 
but, when it be necessary, for the good of my country, | pay it into the Treasury, as the honest, hard-work:ng 
the safety of our rights, or the liberty of the People, I| People of this country do. Matters of this sort once m« 
shall not regard the length, the depth, or width, of such! rited the attention of the People. They once, in forme! 
a wound. | days, looked to such things—would they had not forgot 
I will now, Mr. Chairman, return to Mr. Obregon’s let-| ten still to do so. 
ter. He goes on to state—* The Government of the sub-| But, sir, to return : The President intends no such r 
‘*scriber never supposed, or desired, that the United | stricted instructions. He has been drawn off, as I befor’ 
** States of America would take part in the Congress} stated, by the eloquent Secretary of State, from his natu 
** about to be held, in other matters than those which, | ral caution—I will add, prudence. He has been induce 
from their nature and importance, the late Adminis-| to abandon the first prudent stand he made : the cond: 
tration pointed out and characterised as being of ge-| tions on which, and not without, the Secretary informed 
neral interest to the Continent ; for which reason, one | Mr. Obregon, the Mexican Minister, last Spring, Mr 
‘ of the subjects which will occupy the attention of the | Adams would send Commissioners to Panama; and now, 
Congress will be, the resistance or opposition to the although the conditions are not met, we find the missio 
interference of any neutral nation in the question and| must still go on: and what does Mr. Clay, this all-powe: 
war of independence between the new Powers of the | ful Secretary, say to Mr. Obregon, on the 30th of Novem 
Continent and Spain. The Government of the under-| ber last? Hear it, sir ; it speaks best for itself. It is this 
‘signed apprehends, that, as the Powers of America| ‘‘ In your note, there is not recognized so exact a com 
are of accord as to resistance, it behooves them to dis-| “ pliance with the conditions on which the President ex- 
cuss the means of giving to that resistance all possible | ‘* pressed his willingness that the United States shoul: 
force, that the evil may be met, if it cannot be avoid-| “ be represented at Panama, as could have been desired 
7 ed; and the only means of accomplishing this object] ‘ {t would have been better, perhaps, if there hac beer 
is, by @ previous concert as to the mode in which each! * a full understandiag between all the American Power 





se 


ce 





2293 
Arnit 15, 1826.] 


‘* who may assemble by their Representatives, of the pre 
** cise questions on which they are to deliberate, and that 
** some other matters, respecting the power of the depu- 
“ ties, and the organization of the Congress, should have 
** been distinctly arranged, prior to the opening of its de- 
“ liberations.” Yes, sir, those were the conditions Mr. 
Adams prudently resolved on having met, before he con- 
sidered it safe or prudent to send delegates to this Con- 
gress. This was his opinion from the Spring, until after 
the 3d of November, the date of Mr. Obregon’s Ictter. 
From that day to the 30th of November, only six days, I 
believe, before the meeting of Congress, twenty-seven 
days, it seems, must have been spent in great anxiety, no 
doubt, almost to agonizing, by the Secretary, with all his 
eloquence, before he succeeded in converting the Presi- 
dent over from the error of his judgment. 
by this time, had gained his point. He could not consent 
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But, sir, he, | 


to give up his darling object ; knowing, as he did, that | 


Mr. Adams was so attached to him that he must, in the end, 
succeed. mor vincet omnia—love conquers all things— 
could never be more correctly applied than in this in- 
stance. Yet, sir, understand me; in all this I attribute 
nothing to corrupt conduct or intention, unless, indeed, 


2294 


[H. of it. 


this common interest, to be discussed and settled—irrevo- 
cably settled by this Congress at Panama ’—unless, indeed, 
the independence of the People’s Representatives shall 
prove the humble instruments in the hand of God, who 
has never yet forsaken his People, sufficiently powerful 
to restrict this mad ambitious project. I will shew you, 
sir, what is this common interest alluded to, by calling 
your attention first, to the remaining parts of Mr. Obre- 
gon’s letter, to wit: ‘* The Congress is to be assembled 
**in Panama, at which city, the Kepresentatives from Co- 
** lombia, Peru, Guatemala, and Mexico, will have already 
‘arrived. At the date of this, they will be engaged upon 
* the preliminary rules of the assembly, and likewise upon 
* questions which belong exclusively to belligerents. 
“The United States of America may send their Repre- 
‘* sentatives to that city to take part in these questions, 
** which, long since, they were the first in declaring to the 
“ world, they regarded as of transcendent importance to 
** the interest of all America.” I wish gentlemen to mark 
particularly this language : ‘* The United States may send 
**their Representatives.” Now, let me ask the good 


: sense of this House, is this language that sort of earnest 


it be corrupt to be ambitious of retaining on the one part, | 


and obtaining in due time on the other part, the most ho- 
norable station on earth, (when arrived at, I mean, s.r,) 
as the choice, the free choice, of freemen. Perhaps, sir, 
placed in the same situation, we should do likewise. 
When I feel, therefore, tempted to condemn, the inner 
man seems to respond, ** Whoart thou, O man, that judg- 
‘est another in the thing whereof thou thyself would, 
* perhaps, if placed in a similar temptation, be guilty *” 
Sir, [have noright to judge, [admit : but when I see the 


fruit, lam allowed to name the tree; though this be law- | 
ful, it may not be always expedient ; but, where expedien- , 


ey calls for it, agreeable to my own persuasion I shall act. 


Mr, Clay, in this letter of his to Mr. Obregon, which { pro- | 


duce to shew the change that has been so mysteriously 
produced in the President’s mind, continues: ** But, as 


‘the want of the adjustment of these preliminaries, 4f it | 


‘* should oceasion any inconvenience, could be only pro- 
*‘ ductive of some delay, the President has deterimined 
** atonceto manifest the sensibility of the United States to 
‘whatever concerns the prosperity of the American he- 
“‘misphere, and to the friendly motives which have ac- 
“‘tuated your Government in transmitting the invitation 
** which you have communicated.” Now, sir, | should have 
been better pleased if Mr. Clay had altered his phrase- 
ology a little, so as to make himself appear a little more 
responsible than he seems to be: but, I suppose, he has 
attended to the true diplomatic style ; and when he speaks 
of the sensibility of the United States, he means his own, 
and that he has produced in Mr. Adams, as, when he 
speaks of the invitation Mr. Obregon had communicated, 
he means to be understood by his (Mr. Clay’s) express- 
edregret. I believe it is customary in diplomacy to hold 
two languages—one plam, the other dubious: the one 
public, the other confidential or secret—if, indeed, any 
thing, after the Executive have made public these docu- 
ments, a precedent unheard of—is, indeed, to be consi- 
iered confidential or secret. Mr. Clay goes on: 
“ has, therefore, resolved, should the Senate of the Unit- 


| 
| 
| 


+S Fae | 


‘ed States, now expected to assemble in a few days, give | 


“their advice and consent to send Ministers to the Con- 


‘gress at Panama, whilst they will not be authorized to 
enterupon any deliberation, or to concur in any acts in- 
‘consistent with the present neutral position of the Unit- 
ed States and its obligations, they will be fully empow- 
ered and instructed upon all questions likely to arise 
in the Congress on subjects in which the Nations of 
** America have a common interest.” Yes, sir; Mr. Clay 
has said so, and it must be so : and pray, sir, let me ask, 
What subjects are those which are considered as holding 


solicitation for help, which gentlemen talk so much about, 
which is to enlist all our sympathies? Is it not, on the 
contrary, the cautious language of restricted permission ? 
the very same as if he had said, we will permit you to 
send upon such andsuch conditions? And yet, the ho- 
norable Executive of our country (Mr. Clay I mean, sir,) 
is sO very anxious to send Commissioners to Panama, to 
instruct them what to do, politically and religiously, that 
this cold permission is construed into the most zealous and 
warm invitation, nay, solicitationto send. But, toremove 
every doubt, let us read on as Mr. Obregon writes: ** And 
** in others to which the formation of the new States will 
* give rise; the concurrence in which will moreover ac- 
** complish the object so much desired by their respec- 
**tive Governments, of manifesting by deeds,” (yes, sir, 
here’s the tug) ‘the disposition and facility which the 
** Powers of tiis Continent possess, to act in concert in the 
‘*common cause,” (mark, sir,) af manifesting by 
** deeds.” Those South American States have already 
seen so far into the late venerable President’s opinion, as 
declared to Congress in December, 1823, (and to none 
others, unless, indeed, where fear, as some have thought, 
applied it) as to assure us they are tired of unmeaning 
professions, and that we must manifest our disposition in 
a different manner: yes, sir, that there is a Congress 
about to convene, where we may send our Representa- 
tives. If, indeed, we intend they shall any longer believe 
us, they will hereafter judge us by our deeds, and not by 
our declarations. This People seem to be disciples of St 
James, sir, as well as St. Peter; they seem now disposed 
to believe our faith only to be proved by our works 
Upon such conditions only may we send, and upon those 
conditions has the permit been accepted : for i will not 
agree to call it an invitation, although Mr. Obregon has 
been induced to give it that name. 

** To which end, and in compliance 
‘* the conversation held with the honorable Secretary of 
‘* State, the underwritten Minister Plenipotentiary invites 
* this Government to send Representatives to the Con- 
gress at Panama, with authorities as aforesaid, and with 
‘* express instructions in their credentials upon the two 
‘* principal questions, in which step he is ikewise Joined 
“‘ by the Mister of Colombia, and with which he trusts 
** he has fulfilled all that was stipulated to this end. 

; PABLO OBREGON.” 

Now, sit, observe the force of these last remarks: ** to 
‘* which end, and in comphance with the tenor of the cor 
‘¢ versation held with the honorable Secretary, Mr. Clay.” 
What does he here mean by the tenor of the conversation 
held in the Spring, when Mr. Clay invited him and Mr. 


“ 


| Salazar to request their Governmems to instruct them to 
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invite us to be represented at this famous Congress ? to 
prove which, st.ll more incontrovertibly. whilst Lam here, 
1 will read what Mr. Salazar says himself on that subject, 
to Mr. Clay: ‘“ The honorable Sec retary (Mr. C lay) 
** having (alicia 3 in the name of his Government, that 
** the United States, if formally invited by Mexico and 
** Colombia, and apprized of the subjects to be discussed, 
** would, on their part, appoint a person to represent 
“ ~ them, if these subjects should be approved by the Unit- 

ed States, the undersigned is accordingly authorized by 
i his Government to address this invitation, which he now 
** makes, by this note, in due form.” Away, then, Mr. 
Chairman, with every assertion about our being invited, 
so warmly and earnestly invited, to send Ministers to Pana- 
ma ; as well might I consider myself a welcome guest at 
Mr. Clay’s table, if I am obliged first to invite him to in- 
vite me to dine with him: although I did this to the Pre 
sident, as President, I cannot, will not, do it to any one 


else. Iam not fashionable enough yet, sir, for this ; Lam | 


not enough of a diplomatist. But, to return, sir, to where 
I digressed from: ‘* The tenor of the conversation held 


with the honorable Secretary of State,” savs ar. Obre- 


gon. Now, sir, what does he mean? T will shew you, |: 


by turning to either of the four treaties between Colom- 


bia and C hili, Colombia and Peru, Colombia and Guate.- | 


mala, and Colombia and Mexico; they all contain the 
same principles ; almost the same words. We will read 
the last—the twelfth article, sir, reads thus: ** To 
** strengthen the bonds of future union between the two 
** States, and to prevent every interruption of their friend- 
** ship and good intelligence, a Congress shall be formed, 
‘to which each party shall send two Plenipotentiaries, 
*¢ commissioned in the same form and manner as are ob- 
66 served towards Ministers of equal grade to foreign Na- 
** tions.” Here, sir, we have the happy excuse afforded 
the Executive of « alling these Re presentatives, Ministers— 
fo ‘eign Ministers, sir—Plenipotentiaries ; because, for- 
sooth, they are by the South American Governments, 
ign Ministers, by the military chieftains, in reality, 
govern that People. 3 
, should humbly conceive it would, “ecab] 
ernment, require, be fore they are or “ought to be 
here, a law to authorize it: no such kk ‘presen- 
be found recognized in mas C onstitution ; 
all fea e it to others to raise this question, who, in 
} *able to decide than 
dependent, perhaps, 
it to be justined, These 
t 


omar v,b ‘military, “ both parties oblige 
ee 


hie m- 


** America to enter into this compac 


rpetual union, 
«ec 


on as this impor. 
‘tant purpose shall hav« a n obtained, a general Con- 


** cress shall be h 3 ye ryat Panama. And assoon 
as Mr. ( lay he ard of j th. ave she wh, he dete rmined 


to outstrip them all in hi s zeal, by drawing the United 


leag 1 confederation.” 


ague, UNION, und confede- 


States into this holy or unholy Ie 
ration; and so intent has he been, and so close and earn- 
est to his} purpose, that he has con ed, it would seem, 
all those whe love him, to something like an absolute ne- 
cessity of loving this perpetu: nion, league, and con- 
federation ; and all this, , without their knowing what 
it is they are so mightily in love with: for they deny the 
true object, that whic ha with ge : ; 

after the most minute examimation, Mr. 
hibited to your view, (league, union, a1 to ynfe a ration, 
with South America.) They must, and 1 am sure will 
excuse my earnest prayer for their speedy 


| releasement 


from what I am compelled to consider a most extraordi- 


nary enchantment which they seem to be under 
[ hope the deliverance will come in time to save our coun 


try trom so great a curse, as I believe this contemplated 


| why dol say so? Because those honorable, but del 


are military Governments, to be appointed as are | the Secretary of State. No danger of an alliance, s 
a | 


bie to} 


selves to solicit the other ci-devant Spanish States of 


at caution, and | 
man, €X- | 


: at least, 
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mission to Panama is most certain to produce, unless re. 
stricted by some means or other. And as God works by 
instruments, sir, I do sincerely hope that the amendmen;, 
to the resolution reported by the Committee on Foreig; 
Affairs, as offered by the gentleman from Delaware (Mr 
M‘Lane) and the gentleman from Virginia, (Mr. Riv; 
may pass asa restriction or prev entative. The Presiden 
having called on us, as the Representativ es of the Peop! 
for an expression of our opinion, as he says, before hy 
would take any step in this project, and as the amendme: 
amounts to nothing more than an expression, On Our part 
of what was his own first prudent resolve, it seems strang 
to me, sir, that any friend to Mr. Adams should oppo 
the amendments. Pass them, only pass them, and { care 
not if y -” lay them afterwards on your table—I am sat 
fied. I, for one, will consent to indulge Mr. Clay in his 


= has proie ct. It then will cost nothing but the mon 


no league, union, and confederation, will then dare be e1 
tered into; but the policy of Washington will remain, 
heretofore, the safeguard of our liberties. I promise t 
consent, sir, on this condition, to indulge Mr. Adams i 
his indulge nee of Mr. C lay, i in this visionary pro, ject of his 
and of no one else, until, indeed, he has, by the power 
his eloquence, which he knows well how to exercise, | 
only brought over the Chief Magistrate, but over all 


friends, holdi ng, as they do, no doubt, and perhaps 
| yee \ly—for I profess to have no personal acquaintance: 
| him—the most implicit confidence in his honor and 
| ment; so much so, it would seem, as to prevent thei 


lieving their own eyes, when he says otherwise. 
gentlemen, persist in declaring there is no intentior 
entering into an alliance offensive and defensive ; and | 
have no doubt they believe as they assert; neither have | 
any doubt of their wisdom and sanity. I can only : 
bute it, then, wonderful as it seems to me, to ar efi 
powe r exercised in some way over them, (unknow 
haps, to themselves,) by this great polit: cal Necron: 


We willread the fourteenth article of this treaty bet 

Colombia and Mexico, by way of knowing something a 
the real character of this Congress at Panama, whi 

been so cautiously attempted to be kept out of 


|the communications from the Executive, save thi 


those treaties. Vhat do they here say, sir? That 
‘* soon as this important purpose shall have been obt 
*“©a general Congress of the American States shall ass 
‘ble, composed of their Pleni pote ntiaries. Its ob 
‘‘ will be to confirm and establish intimate relations 

*¢ tween the whole and each one of the States. It v 
** serve as a council on great occasions ; a point of u 
** in common danger ; a faithful interpreter of publi 


et 


ties in cases of misunderstanding, and as an 


arpi 


‘and conciliator of disputes and differences.’’ 
Congress, then, 1s to be a body, not hereafter to be 
, J? 


| solved, but to exist ad infinztum—to regulate all thu 


here stated, by a majority of its members, and we 
become aconstituent member, by sending, like the &« 
American States, our two Representatives. And yet 
tlemen tell us there is to be no alliance, and that n 

ger is to be apprehended; because, whatever is « 


| there will have no etiect until ratified by our Senat 


if this was so, I should feel easy ; but this is not th 
All the ratification the Senate will be cailed onto 
they have already given : that is, that the United Sta 
America are to be a constituent part of this Congr 
Panama, where every thing else is to be done that m 


, | deemed necessary, by a majority of that body, for 


| good of the Allied Powers ot this hemispher 


Having, sir, 1 think, clearly shown, as iara 
} } + . ‘ = 
ceeded, by the documents, the character of 
, . at . ‘ 
plated Congress, the sort of invitation 


and how re came to receiye 
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re : prove, by the same sort of incontrovertible a (the 

by f documents themselves) that Mr. Adams himself—yes, sir, 

nts the President has the same view of this project that Ihave, 


to wit : That it is to subvert, or set aside for ever hereaf- 
ter, that neutrality which has so far acted as the safeguard 
of our freedom and prosperity ; the last best legacy of 





tention, not that he preferred it ; no, sir, but he is so cir- 
ng cumstanced, he cannot help himself, (placed, as he has 


en i Washington, who in this proves to have ne a 

pt , of God, directing us how to secure those blessings which 

| : previ 30d’s anointed, obtained for us. 1 

he 2 he had previously, as God’s anointed, obtained for us. — 

. 3 sav, sir, I believe this to be the President’s view and in- 
= =—=ys “9 

art E 





0 perhaps unguardedly suffered himself to be,) unless, in- 
ar deed, he could have his nature changed or become ano- 
it ther man, and thereby consent to compromit his honor and 
his that of his country, which { hope, for that country’s sake, 

\ whose Chief Magistrate he is, and for his own, would be as 

unreasonable to expect of him, as ‘‘ that the Ethiopian 

, a should change his skin, or the Leopard his spots.” We 
t find, sir, when Mr. Adams was acting as Secretary of 

s a State to Mr. Monroe, conseqtitntly, by his directions, or 
h a with his approbation, that he addresses Mr. Anderson, our 
T M4 Minister at Colombia, on the 27th of May, 1823, in the 
, following language : (But mark, sir, I do not intend toin- 
| sinuate that Mr. Adams was, at that time, in the smallest 
ta degree influenced by Mr. Clay’s eloquence, unless, in- 

deed, it was produced indirectly through Mr. Monroe, a 

is circumstance I have not learnt ever to have existed, conse- 

Et quently do not intend to advance the opinion : for | believe 

A — _it is pretty well understood that Mr. Adams and Mr. Clay 
; did not fall in love with each other until at least fifteen or 


> 


eighteen months after.) In page 153, of the Executive 
: proceedings, we find this declaration of Mr. Adams : 
iN © The subordination ofthe military to the civil power is 
t ** the only principle yet remaining to be established in Co- 
“ jombia.” And, let me ask, sir, is this a trifling matter ; 
> the civil authority under military power the only differ- 
ence? Mark, sir, the only difference! And are we now 
s : recommended by this same gentleman, Mr. Adams, to 
join our fate as a Government, (made up of twenty-four 

sovereign Powers, Kepublican States,) with these milita- 

ry, if not despotic Powers of South America, nick-named 

at by ; Republics? Surely, sir, Governments such as theirs can- 
not be considered Republics, although they are pleased so 
to style themselves, or others for selfish purposes are pleas- 
ed so to call them. Well might Mr. Clay select Mr. 
ss Adams as his choice for the President, over every other 
: individual before him, after such a sentiment as this : 
s : “The only,” viz: the trifling difference between these 
South American States and ours is, that here the military 

power is made obedient to the civil ; there the civil to the 

military power—yet this the only difference. Here, sir, 

\ : is the solution of what was to me, before [ read it, an 
enigma. Now I no longer feel astonished at Mr. Clay’s 
selection of Mr. Adams for his President, having all his 
hopes of future glory resting on what he could procure 





. through the medium of these South American Republics, 
x where the civil authority is made obedient to a military 
A - 


espotism. Mr. Clay, by the powers of his eloquence, 
dat it, gets Mr. Adams elected President of the United 
dot States; then becomes his Secretary of State ; then ad- 
S dresses his constituents ; tells them his reasons for oppos- 
ing General Andrew Jackson grew out of his fears for a 

IVE, Military Chicftain ; and, to reconcile the People to the 
lisappoiatment of seeing their choice thrown aside by 

Congress, to elect another Secretary of State to the Pre- 

ray idency, a practice they had denounced, lest it should be- 
thie ome the law from usage and precedent. They were 
nodestly assured by Mr. Clay that it was a mistake ; that 
pr there was no danger to be apprehended. On the contra- 
VY, it was a ve ry s ife and proper precedent to be con- 

inued. 


» | 





No doubt, sir, Mr. Clay thonght as he wrote ; 
eing then Secretary of State, and determined, if he | 
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can, to make himself the next President. Nothing, sir, 

in this world is so apt to induce a man to believe that a 

correct policy, as an earnest desire that it should be so. 

Just so with this eloquent Secretary. This principle, sir, 

no doubt induced him to believe Jackson a dangerous 

man, because, perhaps, he was falsely accused of threat- 

ening to cut off a Senator’s ears, whilst, at the same time, 

he considers himself by no means a dangerous man, al- 

though he has actually attempted to shoot away a Sena- 

tor’s heart. So it is: so goes this world. The incendiary 

is often known to be the first to cry out fire. These things, 

Mr. Chairman, taken in conjunction with the documenta- 
ry testimony produced on this occasion, from first to last, 

by request and by order, who can doubt the primary mo- 
tive of this mission to Panama? It is to be hoped, how- 
ever, Mr. Chairman, that the course this question has 
taken, drawing, as it will, through this House, (forced, as 
as it may be,) an expression of the People’s will, to be 
tested by the resolutions on your table, may be the means, 
under Heaven’s directions, of lessening the evils, by con- 
vincing the President of its Quixotic nature, and the ne- 
cessity of confining his instructions within the limits 
therein laid down. It seems, sir, that Mr. Poinsett, 
our Minister at Mexico, whilst engaged in endeavoring to 
form a treaty with the Secretary of War of Mexico, by 
way of proving those just and liberal stipulations which 
we are willing to reciprocate with all the Powers of the 
arth, tells that Minister, in reply to his observations, in 
refusing to grant them, (as to be found in Mr. Poinsett’s 
letter to Mr. Clay, dated the 28th of September, 1825,) 
**to these observations I replied, that, against the Powers 
of Spain, the South American States had given sufficient 
proofs that they required no assistance, and the United 
States had pledged themselves not to permit any othe 
Power to interfere either with their independence or form 
of Government; and that as, in the eveat of such an attempt 
being made by the Powers of Europe, we would be com 

pelled to take the most active and efficient part, and to 
bear the brunt of the contest.” Now, sir, is this the situ 

ation in which we stand? Has the time really arrived, 
when the President, as supreme, shall be considered as 
giving the law of the land, whenever he expresses simply 
his own opinion ; 
the People that the President thinks so and so, they are, 
thereafter, to consider it not only law, but constitution, 
never afler to be departed from ; a pledg 
as irrevocable as the laws of the Medes an 
So, sir, the advice and conse 
appointments of Ministers, 

for the President has issue< 
could have appointed this mission without waiting for their 
consent ; consequently, the | f) 


e of the nation, 
i Persians? It 
nt of the Senate, in all futur 
&e. will be dispensed with 
i the proclamation, that 
power will be hereafter his 
especially as the Senate have confirmed the nominati 
without protesting against the usurpation claimed. Apply 
the doctrine here of the honorabie member from Ken 
tucky, who first addressed the Chair on this subject, and 
they have gone too far to r 
of course the Senate’s 





tract—(the natio! 
j id leed. Barrin the respect } 
feel for gentleman, I should call it all nonsense, sir 


; 


I 
1’s pledged, ) 


i 


There has been no pledge any where. Previous to De 
cember, 1823, such was the information r l bj th 
Executive of our country, that Mr. Monroe, our President, 
thought that good would result out of it to say 
did in his annual communication to Congress 

convened. 


what he 
Lien yust 
Events subsequent have shown | Vas cor- 


rect in this opinion, and J, for one, thank him for what he 





: . : 

did ; but he never contended that his opinion, then ex. 
; \ 

pressed, was now, or ever to be, co! sid i pl ige ot 

the nation. No such constructions were left to his suc- 


cessor to introduce, through the agency of his more dinlo 
On the 27th of March, Mr. Adams was called 
on to inform this Hlouse what notice had been tak 


of 
this language of Mr. Poinsett’s, used a 


greeable to his own 


whenever he tells the representatives of 
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communication with the Cabinet, in conversation with the 
War Minister of Mexico. To this call Mr. Clay answered, 
** that no notice, no answer, had been sent to Mr. Poinsett.”” 
Consequently, this doctrine of the nation’s being pledged, 
when the President gives an opinion, is admitted, and 
Mr. Poinsett has been left to make the best out he can 
with the declaration, and thereby get all that we have a 
right to ask for. But, is this honest ? Would any gen- 
tleman in this House consent to receive what he was en- 
titled to by deceptious means? No, sir. Would it be 
honorable, then, to deceive a friendly nation in this man- 
ner, for the purpose of obtaining a fair commercial trea- 
ty? Surely not. ‘Shall I do evil, that good may come 
of it?” God forbid. Yet it would seem that some men 
can reconcile to themselves almost any thing, provided it 
is found to benefit either themselves or their friends in a 
pecuniary point of view, or to advance them one step up 
the political ladder. 1 mean not to apply this remark, sir, 
to any individual, although I do fear it is applicable to 
many. The documents contain a stronger proof than any 
I have yet referred to, if, indeed, a stronger proof was 
wanted, that we are now, for the first time, to be invited 
by the great diplomatic men of this nation to lay aside, 
yes, to lay aside, the policy of the immortal Washington, 
as his last, though not least, be ‘quest to a People with 
whom he stood first in w ar, first in peace, and first in their 
hearts. The very same who was the humble instrument, 
in the hands of God, to work out for usa political deliver- 
ance, and then to point out for us the way how to perpe- 
tuate the blessin igs to the remotest generation. And one 
of his measures enjoined upon us was, to enter into no en- 
tangling alliances whatever with any nation on earth, but 
to remain neuter, so that if, driven by necessity, at any 
time, to take a part between belligere: its, we could make 


our selection ac cording to the circumstances surrounding | 


us. 
participates so largely in this South American struggle, as 
it is called, for fre edom, that would consent to go there to | 


ih ieir battles, unless, indeed, the resident 1€ Se- | 
fight t! battles, unless, indeed, the P lent, the S 


cretary of Stute, and the honorable member from Massa- 
chusetts, be exceptions. They, perhaps, would go, and | 
that at once, if necessary, and I should have no very great | 
objection ; neither do I believe the nation would suffer 
essentially. But I would not consent to force on them such | 
a banishinent, unless, indeed, it was the only means left 
to prevent their joint efforts prevailing on the People of | 
this c ountry to believe that the time had arrived when the | 
Washington policy, which hi ad produced so much sub- 
stantial good, should be don away for the entangling al- 
liance,affe nsive and de fensive » as now recommended, with 
the South American States, and for which end was this 
celebrated Congress at Panama at first gotten up. 
Adams invites us to believe that the time has arrived when 
we shall give up, abandon this good old Washington neu- 
tral policy, and join our future prospects and prospcrity 
to their fate, be it g In other words, sir, Mr. 
Adams thinks we should now lay down General W ashing- 
ton’s advice, and follow a an | this mission is to decide 
that question, and will decide it affirmatively, :f the 
propriation be granted with ut first receiving the amend- 
ments, as proposed to the res¢ solution of the 
Foreign Affairs, who have reported that it is expedient to 
grant, ‘the necessary appropri: utions asked for : consequent- 


good or evil. 


ly, it is our equal privilege, in committee of the whole, to | 


answer, that it is expedient, or that it is not. Surely, sir, 
we have a right to express our opinions, how it would be 
best to guard their instructions, as well as when they 
should go. Pass this amendment, sir, and | am satisfied ; 


even if itlay on your table afterwards, sti ill it will be on the | | 


journals of this House, and the mission will have lost all its 
te rrors. 
to it, through this their constitutional o1 


not venture to ¢o counter thereto, and t 


gan, and he will | 
hen, ifthey can 
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Sir, there is scarcely a man in the United States that | 


Mr. 


ap- | 


> Committee on | 
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realize any of the blessings they promise, the renown may 
be theirs ; they may effect some good—if they can, I shai) 
be gratified. At all events, pass the resolutions, and I, 
for one, will not consent to take upon myself the responsi- 
bility of preventing the mission, any sooner than I would 
the responsibility of sending the mission if the amend 
ments be rejected. 

The gentlemen opposed to the amendments undertake 
to say it is instructing the President. How can this be? 
He can afterwards act as he pleases. We cannot instruct 
a co-equal power: we can only advise, and this is only 
advice we offer. The very circumstance of his holding 4 
discretionary power is evidence complete that we are not 
instructing, but advising ; yet it certainly will be render. 
ing his responsibility greater, and he will so view it, and 
so I wish him to do; and at the same time, be res rving 
to ourselves a gratification when, hereafter, it may be 
come our duty, perhaps, to withhold all further appr: 
priations for this or similar purposes, iffound injurious or 
dangerous to the People’s rights. And it will have an. 
other effect, sir : it will show it to be the opinion of th 
Congress, that Congress has a right to act or not, when 
called on, agreeable to the evidence afforded of the good 
or evil to be produced. 1 have said, sir, that the Presi- 
dent has invited us to believe that the time has arrived 
when the policy of Washington should be laid aside. | 
will now turn to the documents for the proof: see pag 
121 of the Executive proceedings of the Senate. ** Among 
** the inquiries which were thought entitled to consid ta 
** tion before the determination was taken to accept the 
** invitation, was that, whether the measure might not 
* have a tendency to change the policy hitherto invaria- 
“bly pursued by the United States, of avoiding all ev- 
“ tangling alliances, and all unnecessary foreign connex. 
*‘ions. Mindful of the advice given by the Father oi 
** our Country, in his Farewell Address, that the genera! 
| ** rule of conduct for us, in regard to foreign nations, is, 
| **in extending our commercial relations, to have with 
| « them as little political connexion as possible ; and, fuit! 
| ** fully adhering to the spirit of that admonition, I canno* 
overlook the reflection, that the counsel of Washington 
| in that instance, like all the counsels of wisdom, wa 
|** founded upon the circumstances in which our county 
| and the world around us were situated, at the tin 
** when it was given.”” Then Mr. Adams goes on to gu 
| the reasons why he thinks General Washington gave u 
| this advice, and why he believes that General Washing 
| ton would now, if alive, change his opinion, and give us 
different advice ; in other words, that, although Gener 
| Washington, in his Farewell Address, advised us neve 
to form entangling alliances with any nation, yet, that 
would now, if alive, change his opinion, and advise an al 
| liance with the South American States ; and then goes o 
to show this to be correct, by comparing it w ith the sen 
timents of the late President, Mr. Monroe, as set forth 1! 
his celebrated message to Congress, of the 2d of Decem 
| ber, 1823. After setting forth a fact, to wit: that we hav 
| never inte fered, and that it did not become us to inte! 
tere, in the wars of the Europe an Powers, and that ‘*it 
‘* only when our rights are invaded, or seriously mens aced, 
* that we resent injuries, or make preparations for our 

‘defence. With the movements in this hemisphere, 
** we are, of necessity, more immediately connected, and 
** by causes which must be obvious to all enh ghtened 
‘© and impartial observers. The political system of the 
“ Allied Powers is essentially different in this respec 
“from that of America. This difference proceeds trom 
‘* that which exists in their respective Governments. An¢ 
*‘ to the defence of our own, which has been achieved 
| «6 by the loss of so much blood and treasure, and matured 


| 


er 
Let the Executive see what the People will say e by the wisdom of their most enlightened citizens, anc 


“* under which we have enjoyed unexampled felicity, th 
| “*w hole nation is devoted. We owe it, the refore, t u 
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«candor, and to the amicable relations meng be- oer bey ; and not much more availing will be the 
«tween the United States and those Powers, to declare, {very fashionable cry of Faction, or Factionist. 

“that we should consider any attempt, on their part, to{ Mr. Chgirman, I will not detain the Committee to hear 
* extend their system to any portion of this hemisphere, any remarks upon the subject uf Cuba or Porto Rico. I 
“¢ as dangerous to our peace and safety. ‘ With the exist- | will leave that to my honorable fnend from Delaware, 
« ing colonies or dependencies of any European Power, | who, 1 believe, will place that, like every other part of 
«‘ we have not interfered, and shall not interfere ; but, the subject, in the clearest possible point of view. One 
« with the Governments who have declared their inde- | general remark, however, I will make, and it is this: that, 
«* pendence, and maintained it, and whose independence |if our Government does patiently stand by and suffer 
« we have, on great considerations, and on just principles, | either of the European Powers, or the South American 
«* acknowledged, we could not view any interposition for | States, to convert cither Cuba or Porto Rico into another 
‘« the purpose of oppressing them, or controlling in any Hayti, without using all the moral and physical force of 
«¢ other manner, their destiny, by any European Power, | this country to preventit, they will d serve to be handed 
«in any other light than as the manifestation of an un- | over to that newly-discovered diplomatic jack-catch we 
“« friendly disposition towards the United States. In the | not long since heard off Heaven’s hangman.” With 
«* war between these new Governments and Spain, we | these remarks, sir, I shall first vote for the amendment, 
‘« declared our neutrality at the time of their recognition, and, if carried, so as to stand recorded on your journals, 
«¢ and to this we have adhered, and shall continue to ad- | I will vote for the appropriation. With my thanks to this 
« here, provided no change shall occur which, in the | honorable committee for that unexpected share of atten- 
«« judgment of the competent authorities of this Govern- | tion they have afforded me, I shali endeavor to feel con- 
«« ment, shall make a corresponding change on the part | tented with the faint attempt I have made to discharge 
« of the United States, indispensable to their security.” | my duty—I wish it was in my power to do more. 

This manly declaration of our late President, offered only | On motion of Mr. McLANE, of Delaware, the com- 
as his own opinion, when addressing the Congress of the | mittee then rose. 

United States, is first declared to be pledging the nation,| Mr. COOK gave notice that, (the day of adjournment 
and then referred to by Mr. Adams as an evidence that | being now fixed) as soon as the gentleman who had just 
Mr. Monroe thought as he does. That, changed as the | obtained the floor for Monday, should have concluded the 
situation of South America had become since the days of | remarks which he intended addressing to the committee, 
Washington, it became necessary to depart from that neu-| he should make a motion that the Committee of the 
tral policy he recommended his countrymen always to| Whoie on the State of the Union be discharged from the 
observe towards other nations, and to enter now into al-} further consideration of the Report of the Committee of 
liance with the South American States. This, and no-} Foreign Affairs; and that afterwards, with a view to at- 
thing short of this, is the spirit and nature of Mr. Adams’s | test the determination of the House on this subject, he 
advice. And shall we consent to come into it ? God for-| should move to lay the report on the table, and on the 
bid, sir. An honorable member from Kentucky, who ad- | motion should demand the yeas and nays. 

dressed the Committee some days since, observed, that} Mr. FORSYTH said, that, whenever the honorable 
we had gone so far that we could not now retract if we | gentleman, or any other of the friends of the proposed 
would. I have heard much, sir, since I took my seat | mission, should attempt to forestall the full debate of that 
here, of the necessity of guarding the federative princi- | measure by such a motion as had now been notified, he 
ples of our Government, of State rights, and of consolida- should move such a change in the appropriation bill for 
tion. Now, sir, if this is not evincing a danger of consoli- | the expenses of the mission, as would bring the debate 
dation, to the destruction not only of State rights, but of | precisely where the gentleman’s motion had left it. Mr. 
all rights dear to freemen, I have lost my judgment in | P. said, that he put it to the conscience and the chastened 
the matter. But I will not be dispirited, although Iseem | judgment of every member of the House, whether the 
to feel the most dreadful forebodings. Every good must | course with which they were threatened, and which had 
have a beginning, and, although begun in weakness, it been in part pursued by the gentleman from Massachu- 
often ends in strength. If, therefore, no other man would | setts, was worthy of this House. The House had called 
(but, thank God, numbers have, ) 1 will warn the free- | for the documents respecting the proposed mission—they 
men of this nation of their danger. I have, all my life, | had been sent without reserve—the House had got a full 
warmly and undeviatingly supported the policy of the | and fair exposition of the President’s sentiments, and had 
immortal Washington, and I will not now give up the | sent it to a committee. That committee had made a re- 
ship. Although deluded and designing men be found | port, which coincided with the sentiments of the Execu- 
arrayed against the People and their country’s freedom, | tive, and fully discussed the expediency of the mission : 
yet I will not despair. No, sir, but I will, as a faithful | and as soon as the House begins to consider the subject, 
watchman, continue to call upon them, as I do from this | they are gravely told that it is a departure from the Con- 
Hall, to rouse up from their slumbers, and break those | stitution, and that they must pass the appropriation bill 
chains of Clay, although perhaps stronger than brass or | without any decision as to the expediency of the mission. 
iron, now already encircling their unsuspecting limbs, as | But if the appropriation bill is passed without an expres- 
certain to produce death to their liberties, under the pre- | sion of the sentiments of this House, the inference will 
sent Adam, ifhe yields to the tempter, as did the forbid- | be, that, as the doctrines and intentions of the President 
den fruit spiritual death as soon as partaken of by the first | were fully set forth, and the Representatives of the Peo- 
Adam. Perhaps, Mr. Chairman, 1 have encountered | ple passed the bill with a full knowledge of them, they 
some danger by this determination, now that the Consti- | are pledged to themselves and to posterity, to carry them 
tution is no longer adefence. By its provisions, mem- | into full effect. In the case of Mr. Monroe’s celebrated 
bers of this and the other body were formerly protected | message, it is now held that, if it was disapproved, some 
from a liability of being called on, out of either House, to | expression of that disapprobation shoul! have been made 
account for what their duty to their country called upon | by the House—and, as that was not the case, it is assum- 
them there to express. But notso now. They are not | ed that the House approved it—and we are asked, who 
only called upon, but their lives are attempted by men | raised his voice against that message or its doctrines, in 
sworn to support the Constitution. This may have little | 1823? The Government had got into strange practices. 
or no effect at Washington, sir, but I hope and believe it | A President of the United States sends a message to Con- 
will every where else ; so much so, that the cry of Mili-| gress, and it is to be considered as the law of the land, 
tary Chieftain will be as unavailing as that of Wolf, by the | unless Congress contradicts it 








He thought it was time 
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for the House to use its constitutional powers. If the 
message of the President and the report of the committee 
on this message, had gone to the People without the de- 
bate which has ensued, the same inference might be 
drawn now as was in the case of the message of Mr. Mon- 
roc. The President opens his mind fully to the House— 
if the members are satisfied that the measure, as explain- 
ed by him, is a safe one, in the name of Heaven let it be 
done. 

Mr. COOK replied, that, in giving the notice he had 
done, he had been actuated by a high sense of duty ; and 
so far from having the slightest intention of diverting the 
attention of the House from an expression of its views on 
the subject, he had expressly said that his motion to lay 
the report on the table was intended as a test of the in- 
tentions of the House to act upon the matter, and if they 
were disposed further to debate it, the debate would take 
place in the House instead of in Committee of the Whole. 
It was far from his thoughts or wishes to give the force of 
law to any Executive declarations ; and, if ever such an 
attempt should be made, it would be found that he was 
quite as firm in resisting it as the gentleman from Georgia. 

The House then adjourned. 


—_—_——. 


Monnay, Aprit 17, 1826. 


The Senate’s amendments to the “ bill further 
amend the Judicial System of the United States,” were, 
on motion of Mr. WEBSTER, referred to the Committee 
on the Judiciary. 

MISSION TO PANAMA. 


The House having again resumed the consideration of 
the report of the Committee of Foreign Relations, approy- 
ing the Mission to Panama, with the amendments propos- 
ing a qualification to the general expression of approbation 
thereof— 

Mr. McLANE, of Delaware, delivered his sentiments 
in support of the amendment he had offered to the reso- 
lution reported by the committee, and particularly in re 

ly to the speech of Mr. WensTer. 

Mr. COOK then made a motion, which he prefaced 
with a short explanatory speech, that the committee rise— 
(Mr. C. intending, in the event of the committee rising, 
to move to lay the Report of the Committee of Foreign 
Relations on the table, with a view to test the determina- 
tion of the House on its adoption.) The motion was ne- 
gatived, ayes 63, noes 82. 

Mr. FORSYTH then rose, and addressed the commit- 
tee as follows : 

I rejoice to find, Mr. Chairman, by the decision just 
made by the committee on the proposition of the member 
from Mlinois, that the notice given in the National Journal 
of this morning, has not been given by authority of the 
House. This discussion is to take the usual course. If, 
in these strange times, any thing could surprise me, I 
should feel surprise at the striking contradictions exhi- 
bited inthe House. The Committee of Foreign Affairs, 
to whom tlie message of the President was refe rred, exa- 
mined the whole subject of the Mission to Panama, consi- 


dered it as an open question, dwelt on the propriety of 


accepting the invitation given to us, the benefits which 
might result from it, the dangers and injuries from retus- 
ing it. Their repert concluded with a resolution affirm- 
ing the expediency of the measure, that t! 
the Hcuse might confirm that of the committee. No ob- 
jection was urged or thought of ; no one censured their 
report as unusual or unconstitutional ; but, when a doubt 
is proposed to be expressed of the expediency of the 
mission ; when limitations of the powers of our Plenipo- 
tentiaries are deemed prudent, and the House is asked to 


pronounce its judgment, lest a false inference should be | 


drawn from their silence, the whole subject assumes a 
new character. It is improper, unprecedented, uncon- 
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stitutional, to act at all, except by appropriation, as if the 
limits of precedent, of propriety, and of the Constitution, 
| were marked by the coincidence of our views and those 
| of the President ; as if to approve Executive movements 
|in diplomacy was constitutional—to disapprove them, o 
| even to doubt their wisdom, an encroachment on the au. 
| thority of the Chief Magistrate, a usurpation of power no} 
| granted to us by the People. 
Satisfied with merely noticing this inconsistency, { shal} 
| advance to the question before the committee. An inyi- 
tation having been given and accepted, on a condition 


| which has happened, (the approbation of the Senate of 
| the United States) 1 am in favor of granting the mone 


V 

for the expenses of this Mission to Panama, if confiied 

within the limits contained in the amendment I shall offer 

to the committee, at the proper time; to the terms of 

which 1 now ask their attention. Mr. F. read his amend. 

ment : 

‘** That, in the opinion of the House, it is expedient t 

‘* make an appropriation to enable the President to send 

| ** Ministers to be present at, but not to become members 
| *€ of, the Assembly of the American States at Panama ; | 


| *€ being distinctly understood, that the said Ministers ar 
! 


‘to be authorized merely to express to that Assembly 


the deep interest of this country in the security and 
prosperity of the other American States ; to explain, if 
requested, the principles which govern the United 
States in their political and commercial intercourse with 
all foreign nations ; to receive and to remit to their ow: 
Government any proposition that the whole or any of 
the Powers, represented in the Assembly, may think 
‘* proper to offer for the consideration of the Government 


se 
‘ 
‘ 
‘ 
‘ 
e 


“e 


| *© of the United States.”’ 


The amendment, now before the committee, of the gen- 


| tleman from Delaware, (Mr. McLane) meets, so far as it 


goes, my approbation. I prefer my own, because it sets 
at rest all idea of diplomatic arrangement, of any sort, at 
Panama, confining the mission within the limits to b 
found in these sentences of the Executive message 
‘* My first and greatest inducement” [in accepting the in 
vitation] ‘was, to meet, in the spirit of kindness an 
‘* friendship, an overture made in that spirit by three si 
** ter Republics of this hemisphere.” ‘*1 shall, indeed, 
“ in the first instance, consider the Assembly as mer 
** consultative : and, although the Plenipotentiaries of t 
‘© United States will be empowered to receive and re/e 
** the consideration of their Government, any proposition 
‘¢ from the other parties to the meeting, they will be au- 
‘thorized to conclude nothing.” If this sentence ha 
stopped here, I should have deemed any expression 
the opinion of this House superfluous; but, although the 
President previously tells us that the faith of the Umt 
States can only be pledged by treaty, solemnly ratih 
according to the forms of our Constitution, he proce 
to add, after * nothing,” “ unless subject to the definitn 
**sanction of this Government, in all its constitut 
**forms.’’ This term consultative, it would seem, inclu 
the idea of making treaties binding, as far as they ca 
bind the United States before ratification, to the Powe 
with with which they may be formed. The languag 
the Chief Magistrate is somewhat contradictory. He firs! 
declares, in express terms, that no engagement ca 
made which is binding on the United States, until san 
tioned according to the usual forms, and then, tliat nos 
thority shall be given toagree to any thing not suly: 
these constitutional sanctions If the first idea is correct, 
and it meets my hearty concurrence, the President cal 
not give the Plenipotentiaries authority to agree to any 
thing, independent of these sanctions. With perfect rc 
| spect to the President, I may be indulged in saying, tha 
there is a want of clearness in his manner of expressin 
himself in this part of his message, which shows that h 
| has not maturely weighed the important subject upon 
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which he has addressed us. It is this want of explicit- solutions recommending negotiations with foreign Powers 
ness, obvious in other parts of the message—the equivo- respecting the slave trade—a resolution which brought 
cal and contradictory character of the messages on this | the President and Senate into collision, and by which 
mission—which renders an expression of the opinion of | the President sought to sustain himself, in my opinion ve- 
the House so important. Without entering into a detail- ry erroneously, against the decision of the Senate; the 
ed examination of the comparative merit of my proposi- resolution of the gentleman from Massachusetts, (Mr. 
tion and that of the gentleman from Delaware, I will rest | Wensren) of the first session of the last Congress, pro- 
the whole argument upon two declarations of that gen-| posing an appropriation to pay a mission to Greece. 
tleman. He is of opinion that no treaties can be formed In the Journal of the same session of Congress, I find 
by our Ministers at Panama ; haying nothing to give, we | this proposition : ; 
cannot hope to obtain any thing. If this is true, powers (Mr. F. read a resolution of Mr. Livixcsron, “request- 
to treat are unnecessary. But another opinion, express- | ** ing the President to negotiate with Great Britain for a 
ed by that gentleman, proves that, even if incorrect in the | * cession of Abaco, &c. for the purpose of erecting a 
first, no powers to make treaties should be given to our | liglit-house.’”} ; ; 
Ministers. In his judgment, any treaty formed at Pana- This is the more valuable, as it renders it unnecessary 
ma, will be so far under the control of the Congress, that to answer the argument of the gentleman from Louisi-nz 
all disputes, arising out of it, will be subject to their de-} His practice and his present theory do not exactly cor- 
cision, as interpreters or arbitrators. I am perfectly con- | respond, but neither appears to me to be correct. I do 
fident that the gentleman from Delaware would be un-| not hold it correct to request the President to exercise his 
willing to see any treaty formed, subject to such condi- | diplomatic skill. A request of this kind is more than the 
tion, and that no treaty could receive the approbation of | expression of opinion ; it asks, as it were, a favor of the 
the Senate, which was to be interpreted by the Congress} Executive ; it operates not by moral influence through 
of a Confederation of which we are not parties, and in| the community, but by the direct power of the Repre- 
which, if we were, we should stand alone opposed to six | sentative body. In this, as in the instance of the slave 
or seven Powers, united by the ties of common lan- | trade resolution, it produced an abortive effort at nego- 
guage, religion, interest, and prejudice. If either of these | tiation. The President, unable to succeed, came back to 
opimons is well-founded, the amendment proposed by me | the House for new instructions, and as these were, by the 
should be preferred. Yo both amendments difficulties | Committee of Foreign Affairs, deemed improper to be 
are interposed. The Constitution has deen thrown across | given to him, the whole busiuess is suspended, or at an 
our path, by the gentlemen from Pennsylvania, (Mr.| end. If arguments were wanted to justify the amend- 
Wenes) Louisiana, (Mr. Livixestox) Kentucky, (Mr. | ment on the constitutional ground, those assigned by the 
BockNeR) and Massachusetts, (Mr. Weasrer.) gentlemen who advocated the call on the President which 

We are told, these are instructions ; you have no right | produced the documents connected with the Panama 
to give instructions to Ministers ; that power belongs to| Mission, might be used. It would not be forgotten that 
the President; you cannot properly interfere with it ; | the call on the President was urged on the ground of the 
move not in the direction of these amendments, or you | necessity of full information, to enable us to decide on the 
trample upon the Constitution. This objection is found- resolution of the gentleman from Peunsylvania, (Mr. Mr- 
ed upon an erroneous assumption that these amendments | yer) affirming the expediency of the Mission to Panama. 
are instructions to our Ministers. ‘They arenot addressed | ‘The gentleman from Massachusetts (Mr. WensTEr) 
to our Ministers. ‘They are not obligatory on ‘the Presi- | had not favored the House with his opinions on the expe- 
dent. They are the expression of the opinions of the Ke- | diency of the proposed mission, but rested his opposition 
presentatives of the People, on a subject of great public | to the amendments on constitutional grounds only. Stat- 
interest. The President, on his responsibility, may, and | ing his questions with his usual ability, he had asked— 
if, in his judgment, the public good requires it, should, | Will we take the responsibility of refusing an appropria- 
disregard them, although adopted by the House. tion to carry into effect an Executive measure? Will we 

In the early history ofour Government, each branch of | take upon ourselves the responsibility of interfering in the 
Congress expressed, separately, its opinions on all subjects | manner an Executive duty shall be performed ? On those 
of moment, in the answers which, in imitation of the | two highly important questions, he held the negative. 
practice of the British Parliament, were uniformly given | He would do nothing to limit the Executive discretion, 
to the speecies of the Chief Magistrate, at the beginning | nor divide with the Executive responsibility. He adhered 
feach session. ‘These speeches and answers were, after | to the old practices—old doctrines. We propose novel- 
some experience, abandoned. Messages were substituted | ties ; we ask the House to do what never has been done. 
for speeches by the Executive, and Congress thought I need not remark, that the questions stated, important as 

| 
| 




















they should speak only in the statute book, by legislative | they are, are not those presented fordecision. We do 
enactments, except in extraordinary cases, when separate | not propose to refuse an appropriation, nor do we pro- 
resolutions could be used by either House. Here, nume- pose to annex a condition to the grant of the money asked 
rous instances of this kind have occurred, some of which | tor by the Executive. Either would be justified by the 
ave been quoted by the gentleman trom New York, | Constitution, and by precedent. Is there any man in this 
(Mr, Verriancx) and by the gentleman from Delaware, | Hall, who wil! grant money for an Executive measure 
(Mr. McLane.) Precedents are of no value, unless} which he believes dangerous, improvident, or dishonora- 
founded on principle, however numerous and frequent. | ble? If there is, he is unworthy of his place init. Ta 
Yet, when an appeal is made to the experience of the | granting money, where is the limit upon our power to 
past, the addition of a few more instances, which have | annex a condition to the grant? Can we not diminish 
aot been sought out by others, may not be useless. With. | the number of Ministers proposed to be sent to a foreign 
‘a my own recollection, there have been six propositions | Power ?’—change the grade of the Minister? It would 
of this kind—two resolutions proposed by a gentleman | be strange, indeed, if the discretion given to us by the 
from Kentucky, now the Secretary of State, onthe sub-| Constitution, was a mere form of granting what we have 
jectof Spanish American Governments ; the second reso- | no right to withhold! What has been done, I have al- 
lution was adopted by the House of Representatives ; a | ready shewn, in the resolutions respecting the slave trade 
similar resolution proposed by a gentleman now near | and Ab+co,each of which, in principle, goes beyond our 
me, from Kentucky, (Mr. Trimsts) which a message re- | propositions. What has been attempted, _beyond the 
commending a recognition of the South American Go-| Abaco and slave trade resolutions, I have it in my power 
vernments prevented the House from taking up; the re-! to shew tothe committee. The proposition of the gen. 
Vor, I1.—146 
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tleman is general. He now holds it unconstitutional to | anxious to remove all suspicion that such ideas are enter. 
interfere in the manner in which the Executive duty shall | tained by them. The theme of the Congress is to b¢ 
be performed. Of ail the Executive duties, the most impor-| American Independence of Spain and Portugal, not the 
tant is the duty, during a state of war, of prosecuting the | freedom of mankind. A less excusable error is that of 
contest toa speedy and successful issue. ‘To attempt to} supposing that the Spanish American States imitated our 
cireumscribe the Executive discretion in the mode of act-} éxample when they separated themselves from Old Spay 
ing against the cnemy, is imprudent and dangerous. Yet, | We broke the bonds that united us to the parent country, 
during the late war, to a bill for the enlistment of troops, | to escape oppression and to enjoy freedom. They, from 
a gentleman from Virginia, (Mr. Surerny) offered this | hatred to France, and love of their own King. It was love 
amendment : ‘* That the troops to be enlisted shall be li- | for a despot in the person of Ferdinand the Seventh, the 
** mited to the defence of the ‘Territories of the United | adored, and not hatred of despotism, which produced the 
** States on the frontiers thereof, or such parts thereof as | first efforts to establish Spanish American Independence. 
‘*the President of the Wnited States shall elect und de-| The release of the dethroned monarch from his captivity 
“termine.” This, sir, was not at the beginning of the | in France, would have been followed by the re-union of 
war ; it had been raging ; fatal experience had taughtus | the American States tothe Spanish monarchy, but for the 
the character of the contest ; more than one lesson had | folly and madness of the restored Government. In this, 
been given to us of the atrocious spirit with which it was} as in numerous other cases recorded in history, the folly 
to be carried on. This amendment was offered after the | of despotism was, in the order of Providence, one of the 
burnings and plunderings on the shores of the Chesa-| chief causes of the moral improvement of the condition of 
peake Bay; after the cold-blooded massacre of the! man. While anxious to throw themselves into his pater. 
wounded prisoners at the River Raisin ; after the viola-| nal arms, the Spanish Americans found themselves com. 
tions at Hampton. Yet, it seems to have met the appro. | peiled to wage a dangerous and doubtful contest, in order 
bation of the gentleman from Massachusetts. In one of| to escape the threatened vengeance of their monarcl) 
the public journals of that day, Mr. Webster, of New| Their efforts have been great, and their success glorious 
Hampshire, is reported to have said, ‘‘an honorable gen-| As they advanced in victory, they merit poe for having 
* tleman has proposed an amendment to this bill, limiting | had the sagacity to discover the value of our institutions 
** the service of the troops to objects of defence ; tothe | and the wisdom to adopt the forms and some of the prin 
*¢ bill thus amended, he offered his support, and would ciples of our Constitution. 

** have been followed by his friends.” The gentleman| A more dangerous illusion, as it is flattering to our sel! 
will pardon me for asking the committee to dwell for a| love, is that of supposing that all the movements of ou: 
moment on the difference between this amendment pro-| Government in favor of the Spanish Americans, have beer 
posed to an enlistment bill, and the amenlment to a reso-| prudently regulated with a view to promote the establish 
lution entirely unconnected with any bill, even of appro-| ment of free Governments and liberal institutions. A 
priation, and to the marked difference of the circum-| brief reference to the most marked events from the firs: 
stances in which the two propositions have been submit-| proposition, which related solely to Buenos Ayres, made 
ted to the Representatives of the People, This is a sea-| by the present Secretary of State, until the recognition oi 
son of profound peace. We speak only to warn the} all the Spamsh American States was proposed by M: 
Chief Magistrate not to depart from the ways of his pre- | Monroe, will place this matter in its true light. 
decessors; not to forget nor misinterpret the counsels of| ‘I'he first resolution on the subject of Spanish America, 
our first most illustrious statesman. Then, every thing | introduced by Mr. Clay, was proposed while all Sp.nist 
was at stake; a war of more than modern atrocity was | America, except Buenos Ayres, yet owned at least a nomi- 
raging on our seacoast, anid Northern and Southern fron-| nal obedience to Spain. The resolution was successfully 
tier. Every thing precious in life and liberty was at ha-| resisted in the House of Representatives, on a variety of 
zard; every thing sacred in national character, in jeo-| grounds; the chief were, that it was not yet ascertained 
pardy. If, then, an amendment limiting the Executive | that Buenos Ayres could maintain its independence—that 


discretion in the use of the Army of the United States, | the country was distracted by factions; the Power ot 
could meet the approbation of the gentleman from Mas- | Spain bad not been exerted against the Revolutionary pw- 


sachusetts, I feel assured we shall stand excused eat 
pressing, now, our more humble attempts to caution a 


ty. That the recognition would not be useful to the Pa- 
triots, our ports being open to them without a formal ac 


President in the exercise of his constitutional power- knowledgment cf their Government—it might be inju 
The subject before the commitice is one of great in | rious to us to discover an unseasonable eagerness to de 
terest—it is surrounded by illusions which render it diffi- | cide on the yet doubtful question between them and Spain 
cult to decide upon it correctly. ‘To dissipate these illu-| An objection was also urged to the form of the proposi- 
sions will be an easy task, which, if successfully perform- | tion—it proposed, like the Greek resolution of the gen 
ed, will. render it impossible that the People should be | tleman from Massachusctts, the appropriation of moncy (e 
misled into an erroneous judgment. There are but too pay the expenses of a mission, when the President chose 
many like the gentleman from Pennsylvania, (Mr. Wunrs) | to institute it. It was urged, that it was not the duty o! 
who conceive that this Mission to Panama is intimately | the House to stimulate, but to restrain, Executive patron 
connected with liberty and the amelioration of the condi- age. The contest continued to be sustained with doubt: 
tion of the great family of mankind. ‘The President | ful fortune in South America, until the year 1820. In the 
speaks of this Congress as if he were full of glorious anti- | mean time, our long protracted disputes with Spain were 
cipations ; and in this, as in most other instances, his sen- | terminated by the treaty of 1819 ; out of which grew new 
timents have been echoed by the committee of the House. | difficulties and embarrassments, as Spain failed to ratify it 
‘The fact communicated with the message received this in the negotiation which preceded and followed that treaty, 
morning, that the Plenipotentiaries of Brazil have been | no steps were taken by the United States towards recog: 
invited to this intended Congress, will be sufficient to cor. | nition, but the appointinent of the Commissioners to Bue- 
rect the error of the gentleman, of the President, and of | nos Ayres and Chili, to collect information of the political 
the committee. It cannot be expected that schemes fa-| and civil condition of those two countries. The Spanish 
vorable to free Governments, are to be discussed with the | monarch was engaged, during this period, in preparation 
assistance, or even in the presence, of the Representa-| for a formidable effort against the Revolutionists in the 
tives of Don Pedro the First, of Brazil. Indeed, it ap-| different parts of America. A force of 15,000 well or- 
pears froin the papers communicated with the inessage, | ganized troops, under a leader of talent, experience, # d 
thai the Spanish American Governments are exceedingly | reputation, was drawn together at Cadiz—the means ° 
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transportation actively collected—a ey a Por- 
tugal pressed, to obtain re - on Z ot as - 
landing place and citadel for the Royal ae : : ae 
of Spanish America saw, with anxious foreboc nan the 
gathering danger. The —. eee were : re- 
pared to resist so formidable a force. ney owe ; eir 
escape from the expected periland their subsequent sig- 
nal triumphs, to the very source of theirdanger. The for- 
midable army which threatened the annihilation of free- 
dom in Spanish America, gave freedom to Spanish Eu- 
rope ; and the intended instruments of despotism were the 
champions of liberty. The imbecile despotism of F erdi- 
nand sunk almost without a struggle, and the Constitution 
of 1812 was restored. Patriotism was called from exile | 
and from imprisonment, to preside over the movements of 
the restored system. Among the first acts of the new | 
Government, was the abandonment of all attempts to re- | 
unite, by force of arms, the ultra marine Territory to the 
Spanish dominion. ; id 

Commissioners were appointed to visit the American | 
Governments, hear their complaints, and, if practicable, | 
reunite them under the Constitution to the parent State. | 
Bolivar and Morillo celebrated the armistice in Cuiombia, | 
with feasts and rejoicings—ate at the same table, and | 
drank from the same cup. The question between Spain | 
and Spanish America was entirely changed. It was no} 
longer a contest between liberty and despotism, between | 
the oppressing and the oppressed. It had become a mere 
question of political separation, interesting to us and to 
the world, but one in which the lovers of liberty might 
well feel sympathy for Old Spain, since her Government | 
was more democratic and free than either of those then 
established in her former dominions. Her Constitution 
was founded on the acknowledged sovereignty of the 
People, established representation on the basis of popula- 
tion, and offered to the Spanish Americans, on that basis, 
equality of rights, commercial, civil, and political. It 
would be unjust not to mention that the Constitutional 
Government was distinguished by kindness and justice to 
the United States. Qur imprisoned citizens, taken in arms 
in the ranks of the Spanish Americans, against Old Spain, 
were liberated—the Florida treaty ratified—the commer- 
cial code of Spain so changed as to remove all cause of 
just complaint. 

It was under these circumstances that Mr. Clay’s second 
resolution was proposed and adopted by the House of 
Representatives : a resolution expressing a deep imterest 
for the success of the American provinces struggling to 
establish their liberty and independence. The great 
cause of liberty, which the friends of Freedom throughout 
the world anticipated would speedily triumph every 
where, if sustained in Spain and Portugal ; and Italy was 
disregarded by the mover of this resolution, and those 
who voted for it, in their anxiety for the independence of 
the neighboring States. I shall not be contradicted when 
1 assert, that the triumph of liberty in Europe would have 
been, if not certain, highly probable, ifa firm union had 
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than at the opening of the Congress in the year 1821. 
After speaking of the successes ef the Spanish American 
Governments during the preceding year, the President 
says, in the message of the third of December: ‘It has 
** long been manifest that it would be imposséble for Spain 
“ to reduce these colonies by force, and equally so, that 
** no condition short of their independence would be satis- 
** factory to them. It may, therefore, be presumed, and 
** is earnestly hoped, that the Government of Spain, guid- 
“ed by enlightened and liberal councils, will find it to 
“‘ comport with its interest, and due to its magnanimity, to 
“terminate this exhausting controversy on that Fasis. 
“ To promote this result by friendly counsel with the Go- 
** vernment of Spain, wiil be the object of the Govern- 
** ment of the United States.” This language could not 
be misunderstood. Friendly counsel with the Govern- 
ment of Spain, was the mcans intended to be used for 
the accomplishment of the desired result—the termination 
of the exhausting controversy on the basis of the Spanish 
American Independence. The Executive stood commit- 
ted to Spain to give that counsel before any decisive step 
was taken by us on that great question. Spain had a 
right to expect it, after this volunteered declaration of the 
Chief Magistrate. How was this expectation met? 
Within three months from the date of the message, with- 
out any material change in the state of the contest, and 
without advising with Spain, or, as far as I am informed, 
even giving notice of such an intention, the President, 
on the 8th of March, 1822, recommended, in a special 








| message, the recognition of the Spanish American States, 


and asked an appropriation of money to enable him to 
send Ministers to them—an instructive commentary on 
the doctrine of pledges contained in Executive messages, 
the more instructive as it proceeds from the author of 
them. Under what circumstances did this event dccur ? 
Buenos Ayres, and Chili, and Colombia, were still without 
Constitutions, under a species of military law. Mexico 
acknowledged the Power of that miserable ape of Euro- 
pean despots the Emperor Iturbide. Peru was the thea- 
tre of a sanguinary and uncertain contest. We embraced 
Imperial Mexico to the injury of Constitutional Spain. 

Yes, Sir, in the hour of her peril this measure was adopt- 
ed, which, however defensible it may have been, as poli- 
tic and necessary, was pernicious in its effect on the cause 
of freedom in Europe. ‘The Constitutional party in Spain 
were, at this period, in the most critical situation. Sur- 
rounded by armies without, and assailed within by all the 
artifices of priestly cunning, operating upon an ignorant 
and bigotted peasantry, they resisted as they had done, the 
pressure upon them, by holding out to the People the 
hope of a reunion of the Spanish dominions under the 

Representative system—an event not to be effected if the 

The language of the 

Patriots of the Cortes was, ‘‘the re-union of all Spain un- 

** der a free Government, or the independence and fr: e- 

The recognition of the Independ- 






















































































































































































































































































ence of Spanish America, by the United States, struck 
from the Spanish Patriots their best defence, and the blow 
can dominions, and under free Representative Govern-| was the more fatal, as it was given by a free Government. 
ments ; that it would have been better for the cause of the | The sequel of the history of the Spanish Constitution is 
human race had America been reunited to the peninsula | soon told ; it fell before the united powers of domestic 
under a free Government, than separated, although free, | treachery and foreign force. Patriotism, and virtue, and 
if the peninsula was to be again subjected, by that event, | innocence, and beauty, were again driven into exile from 
to the ancient despotism. ‘The efforts of the Cortes to| fair Spain, or cast into loathsome dungeons, while gener- 
induce the ultra-marine Territories to re-unite under the | ous, romantic, and heroic valor, was dragged on a hurdle, 
Constitution of 1812, were unsuccessful. The war was re-| with every mark of indignity, bigotry and cruelty could 
newed, but with a different spirit, more worthy of the| devise, to the place of public execution. Liberty, flying 
combatants. In Colombia, the armistice was broken by | from the fastnesses of Asturias, has not found a resting 
Bolivar. Our Government continued to manifest a pro-| place on the continent of Europe, yet still hovers over 
per solicitude for the Spanish Americans, without forget-| Greece, hoping to discover a refuge among the ruins of 
ting what was due to Spain, free and in the midst of ene- | her ancient temples. _ ; 
mies. The policy of the Executive was, at every Session I do not, Mr. Chairman, mean to censure the policy 
et Congress, fairly expressed, on no occasion more fully | which has been pursued, nor to enter into any examina 


been effected between Spain, Portugal, and their Ameri- 




































































































































































GALES & SEATON’S REGISTER 2312 


2314 


H. of R.] 


ee 





—— 








Mission to Panama. [Arnie 17, 1 896. 




















tion of it. The Government has done what it beliey- |“ pose it, and the mode of its organization and action,” 
ed its dutvto the People of the United States, a duty | should be previously adjusted by the Powers who Were 
which is too apt to be forgotten when we take the Um-|to be represented. If satisfied on these points, he pre- 
verse under our care, which is departed from, when we | posed to send Ministers to the assembly at Panama. [+ 
legislate for the benefit of other nations. My purpose | is greatly to be regretted, Mr. Chairman, that the Presi. 
is answered, if 1 have shown to the Committee that, in | dent had not used the occasion, so fairly presented, to 
the recognition of Spanish America, we did not move in | accomplish all the purposes which ought to be desired 
obedience to the love of liberty, or with a view to pro- | by the United States. What fatal influence prevented 
mote the extension of Representative Governments. Had | him from directing the Ministers of Colombia and Mes; 
the love of liberty only governed our actions, our views | co to be informed that the Congress was to meet chicfly, 
should not have been confined to Spanish America, or to | if not exclusively, for belligerent objects ; that its charac 
America. -Man is our brother, wherever he resides, and | ter was not well understood ; that, therefore, while the 
our feelings and wishes are as strong for his suffering in | United States could not be represented in the assembly, 
Asia, Africa, or Europe, asin America. What then did | the President, to show a due sense of the courtesy of th 
we look to’? To our interests, which required a separa- | Powers who had proposed to invite us to join it, would 
tion of the Spanish American Governments from each | direct one of the Ministers of the United States in Span- 
other and from Spain. The character of these Govern- | ish America to repair to the Isthmus to express our good 
ments is to the People, for or by whom they are formed, | wishes to the Governments represented there ; and, if it 
of the first importance ; to the People of the United | should be necessary, to remonstrate against any project 
States, of but a secondary consequence. j likely to dous injury. This answer would, I am per- 
The Government acted upon the same policy which | suaded, have been perfectly agreeable to the neighbor 
now induces the President to wish to bind forever Cuba | ing States—would have been approved by every pruden 
to the dominion of Spanish despotism. Having thus shown | politician—and universally acceptable to the People «: 
that our movements in regard to the Spanish American | the United States. All our reasonable wishes would 
Governments, did not proceed from our respect for libe- | have been effected by it, without hazard to the peace of 
ral institutions, and had no connexion with the extension | the nation, or the danger of entanglement. This cours: 
of the Representative System, I may venture to assert | was not calculated to produce popular eclat—it had no 
that the invitation given to us to attend the Congress of | recommendation but its noiseless utility. The President 
Panama, and our acceptance of it, have no connexion | thought prudence required the adjustment of the spec: 
with either. The neighboring States, having a common | fied preliminary points, prior to the acceptance of th 
enemy, a common language, a common object to effect, | invitation. How were these points adjusted? The let 
have deemed it prudent to unite their efforts, that their | ters of Messrs. Obregon and Salazar enable us to answ 
success might be assured by a concentrated direction of | this inquiry. 
their forces. The objects of the assembly are bellige- | Sir, these gentlemen, while addressing themselves ¢ 
rent. To secure, through union, independence. We | the Secretary of State, to meet the reasonable wishes 0: 
have been invited to attend, as we are told, courteously | the Chief Magistrate, do not even profess to do more thx 
and cordially ; we are warned not to repulse our neigh- | sketch out the subjects which would probably be disen 
bors with ** cold disdain ;” and assured that our accept- | ed at Panama. Judging from their letters, it could not 
ance should be a matter of course, unless we have strong be imagined that any allusion had been made, in the pre 
reasons for refusing. For my part, I see nothing of cor-| vious official conversations, to the forms of the pow: 
diality or of great courtesy in the invitation. We were | of the Ministers who were to compose the Congress, « 
civilly invited, because our presence was desired. The|to its mode of organization and action—points o1 
official conversations which preceded the invitation, were | would think quite as important as the subject to b 
held evidently under a belief that our acceptance was| cussed. The Secretary of State might well say, in a 
doubtful, and were intended to enable us to refuse with-| swer to these letters, “In your note there is not 1 
out wounding the feelings of those by whom the invita- | “* cognized so exact a compliance with the conditions, o1 
tion was given. If the rules of fashionable life govern | “ which the Pretident expressed his willingness that ¢! 
in the intercouse of nations, as the Executive and our| “ United States should be represented at Panama, « 
Committee scem to think, 1 would suggest that there is a| “ could have leen wished.” VF the Secretary had said, 
wide interval between an acceptance of a courteous invi-| your note there is not even an allusion to the most impor 
tation and a cold repulse—between acquiescence in the | tant conditions, he would have been more exac’. This 
wishes of our friends, and disdainful rejection of their | difference between the’ Spanish American Ministers a 
civility. A cordial invitation may be, without offence, | the Secretary of State, is not more remarkable than t! 
declined. Indeed, a promise to accept, as a preliminary | loose manner in which he expresses himself. _In his of! 
condition to an invitation, is any thing but courteous and | cial statement of the conversation with the Ministers ot 
cordial, unless you conceive it to arise from a desire to | Colombia and Mexico, he enumerates, among the pre!i- 
enable you to refuse without scruple or pain. But, Sir, | minary points to be adjusted, “the mode of action” « 
the intercourse of nations is not govered by such rules. | the intended Congress. In his official enumeration !n th: 
Nations meet for the great purposes of ational interest ; | letters to Messrs. Obregon and Salazar, this point is cr 
and their invitations and acceptances are regulated solely | tirely unnoticed. Sir, 1 do not mark this omission 2s « 
by considerations of public utility. Have we business ut | signed ; such an artifice is too paltry, and too easily « 
a Congress to which we are invited ? Does our interests | tected, to be suspected—I speak of it to show the want 
require us to be present? Can we attend without vio-| of precision and accuracy in the official statements of t e 
lating our duties to ourselves and our obligations to other | Department of State. ‘The invitation, notwithstanding 
nations ? The answers to these questions determines the | the want of exactness in complying with the conditions, 
acceptance or refusul. The President, when the invita- | was accepted, a few days before the meeting of Con- 
tion of Colombia and Mexico was first talked of, took | gress. What event had occurred to change the opimuion 
this view of it. He considered it as a matter of business— | of the Executive, on the expediency of first setthng the 
believing that a Congress of the American States * might | preliminary points? The correspondence with the Rus- 
* be highly useful, he thought that it was expedient that | sian Government, which has been communicated to us, 
**the subjects to which the attentien of that Congress | furnishes a key to this mystery. Of that, however, f 
“* was to be directed, the nature and form of the powers | shall have occasion to speak hereafter. ‘The failure ot 
“ to be given to the diplomatic agents who were to com- | Calombia and Mexico to coinply with@}e condition pr 
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: sets at rest all the arguments in | “treaty, (ratification being essential to that) but as a 

a Prbrsense on courtesy—courtesy the | ‘‘ compact which Spain was bound to ratify, 2 an adjust- 
most extravagant, did not require the acceptance of an | ** ment of differences between the two nations, w ich 
invitation, when the conditions, on which depended the | ‘‘ the King of Spain, by his full power to his Minister, 
propriety of the acceptance, had been fairly explained, **had solemnly promised to approve, ratify, and fulfil.” 
and had not been complied with. Another fair opportu- Such was the opinion entertained of the obligation of 
nity was offered, whic enabled the President to send, in- | Spain. — The rights of the United States are istinctly 
formally, a confidential and respectable citizen to Panama, stated in a subsequent part of the same letter: ** They 
to watch over the interests of our country, whose semi- | ** (the United States) cannot compel the King of Spain 
official attendance would have been grate ul to our neigh- | * to sign the act of ratification, and, therefore, cannot 
bors, and in no event embarrassing to ourselves. The | ‘ make the instrument a perfect treaty ; but they can 
eclat of a special mission was preferred. The character ** and are justifiable in so doing, take that which the 
of the Congress was, by some sudden illumination, re-| “ treaty, if perfect, would have bound Spain to deliver 
vealed to the Executive, it was altogether diplomatic ; by | ‘* up to them ; and they are entitled to indemnity,” &c. 
him considered, in the first instance, consultative. Exa-| &c. ‘* The refusal to ratify gives them the same right to 
mining the subject before the Committee, on the hypo-| * do justice to themselves, as the refusal to fulfil would 
thesis that the President understands correctly the cha-| ‘ have given them, if Spain had ratified and then order 
racter of this Congress, I shall endeavor to show that the | “‘ ed the Governor of Florida not to deliver over the 
expression of the opinion of the House is called for by; “* Province.” These opinions are in strict conformit? 
the interests of the nation : that powers to our Ministers | with those of the most approved expounders of the laws 
to make treaties at Panama, cannot be useful to the coun-| of nations. All unite in laying it down asa rule, that, to 
try, or necessary for the accomplishment of the principal | vindicate the conduct of a Government “ refusing to ra 

| 
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objects of sending them there. I take it for granted, the | ‘ tify a treaty made by its Minister, with full powers, it 
expression of the opinion of the Representatives of the | “* must be shown that he exceeded his instructions.” De 
People will have its proper weight with the Chicf Ma-| gentlemen mean to claim the benefit of this rule of in- 
gistrate, that he will ponder well on every step which is! ternational law, and deny its application to ourselves ’ 
to be taken against our judgments, and, if necessary, | Can we safely shelter ourselves under the plea that our 
change his course. We have already seen the effects | Senate must approve what has been done by the Presi- 
produced by the discussions of this subject in another! dent ; and, although his instructions are complied with 
place. The views of the Chief Magistrate, presented | by our Minister, there is no obligation until his constitu- 
to this House, differ, in very material points, from those | tional advisers recommend ratification? It will be ex- 
presented by him to the Senate. Should our duty be | tremely convenient if we can. But, will it not be wise 
performed, we may confidently hope that, enlightened | to consider whether, instead of sheltering ourselves un 
by discussions in the two branches of the Legislature, the | der the Constitution itself, we are not sheltering ourselves 
Executive will not attempt any thing which the Senate | under an abuse of that sacred instrument? In the early 
cannot approve, and the Representatives of the People | days of our Government the President always submitted 
must condemn. But we are told, Sir, that all is safe. | to the Senate, for their approval, his instructions to our 
No treaty can be, under our Constitution, obligatory, un- | Ministers ; if obeyed, the ratification of the engagement 
less it meets the approbation of two-thirds of the Senate | formed was assured. Latterly, the President does not 
~that there is, in the provisions of the Constitution, am-|} communicate to the Senate the instructions under which 
ple security for the interests, the peace, and the honor of | an engagement is made, until their advice is asked to au- 
the nation. Sir, Ihave great confidence in the wisdom | thorize its ratification. Sometimes their advice is given 
and firmness of the other branch of the Legislature, and | without having seen the instructions. 
admit that there is no probability that any engagements| The Senate are now compelled to decide, at the same 
at Panama, fatal to the Pcople, will receive its sanction. | moment, on the propriety of the instructions and on the 
But, are gentlemen satisfied that treaties should be sign- | ratification of the treaty. To apply to us the rule of the 
ed only to be rejected! Will no inconvenience follow ? | law of nations I have just quoted, destroys the constitu 
Will our neighbors feel no disgust at the disappointment | tional check upon the President, reduces the power of 
of the expectations a signed treaty may create’ No | the Senate toa mere comparison of the engagements mace 
contempt for our divided councils? Will they offer no | with the instructions given, vests:all that is important in 
insult to us for the mockery of a formal treaty, made by | the treaty-making power in the Chief Magistrate. Adinit 
one branch of the treaty-making power, merely to be | the truth of doctrines advanced during this discussion, that 
condemned by the other? And, worse than all these, if; the Senate have nothing to do with the propriety of the 
any thing be worse than an insult which we have brought | mission, but only with the fitness of the persons selected 
upon ourselves, and which we cannot justly resent, may | as the Ministers; that we, the Representatives of the 
not war follow, if the parties with whom the treaty is| People, have no right to interfere with the manner in 
made, have an interest deep enough in the stipulations | which the Executive duty is performed ; are bound to vote 
of it to tempt them to resort to that desperate remedy ? | the money to enable a President to exercise his discretion , 
Gentlemen seem to imagine that the signature of a treaty | and this modern practice makes our President as despotic 
by our Ministers imposes no obligation upon the United | as the Autocrat of the Russias. But, separated from these, 
States. If we are governed by principles advanced by | not new, but long since condemned Fxecutive preten 
ourselves, a treaty signed, if made according to instruc- | sions, this modern practice is highly dangerous to the in- 
tions, 16 as binding, in justice and honor, as a ratified trea-| terests of the People, and will be found, in the progress 
ty. Such was the language of our Executive, when | of the Government, productive of infinite embarrassments 
Spain delayed the ratification of the treaty of the 22d of | in our intercourse with foreign Powers. We uust lose 
February, 1819. That the Committee may be fully aware | the bencfit of the rule of international law, or adinit its ap- 
of the doctrines of the Executive, I ask their attention | plication to ourselves. If we admitit, our Presidents must 
to some passages of a letter of Mr. Adams, then Seere- | return to the path trodden for them by Washington, or the 
tary of State, of the 16th December, 1819, to the Chair- | Senatorial sanction is worthless. Those Senators who love 
man of the Committee on Forcign Affairs of this House : | their country, and who watch, with fcarful apprehension, 
“*T have the honor to state, that the President considers | the progress of Executive encroachment, should look wel! 
“* the treaty of the 22d of February last as obligatory up- | to this subject. We have already, sir, felt some of the il! 
on the honor and good faith of Spain, not asa perfect | consequences of this practice; we have already felt the 
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consequences of forming treaties not ratified by the Se-| attempt nothing of doubtful character ; we should press 
nate, although within the instructions of a President. | no subject not immediately interesting to our neighbors, 
Obeying the directions (if he did procure them to be given) | however desirable to ourselves ; we should carefully ex- 
of that spirit in this House, which prompts it to stimulate | clude every thing that can be safely postponed to future 
the Executive to negotiate for the moral improvement of | occasions. 
the universe, the late President framed a treaty with} Considering these I have indicated as the principal ob- 
Creat Britain for the abolition of the Slave Trade. The | jects to the accomplishment of which every thing else 
Senate rejected it, because it gave to Great Britain a pre-| that has been brought into view is subordinate, I propose 
teat for searching all our vessels of commerce, to us the pre- | to show to the committee that there is no one subject enu- 
text of searching about one fiftieth part of the British ves-| merated by the President, about which it is prudent or 
sels. It will be remembered, sir, that the President as-| proper to treat with the assembly of Panama. In this ex- 
serted that this treaty was formed in strict conformity | amination, I shall impute no design to the Administration 
with our instructions, to use the favorite phrases of gentle- | that is not plainly stated in the messages of the President, 
men. In this, the President was mistaken ; the resolution | or fairly deducible from them. What does the President 
of the House recommended negotiation, generally. The | propose to do? As the authors of the Congress are belli- 
report of the Committee of the House preceding the reso- | gerents, their object in assembling it is wholly bclieorent ; 
lution, it is true, spoke of the surrender of the right of| they will arrange their plans of mutual offence and de- 
search, but spoke of that surrender as admissible only as | fence ; in these they do not wish us to mix ; but there are 
confined to the coast of Africa. A reciprocal right of search | matters of deep interest to them as belligerents, in which 
on the coast of Africa, of the vessels of each other, would | our intervention is of vital importance ; European interven- 
have been nearly equal, and in so far defensible ; the stip-| tion between them and their enemy, and, as connected 
ulation actually made was for a reciprocal right of search | with this, European colonization onthe American con- 
on the coasts of Africa, America, &c. &c. Europe being | tinent. The President intends to discuss both these sub- 
omitted. The right of search on the coast of America | jects, with a view to some definite understanding about 
placed every American ship within the stipulation of the | them. He speaks distinctly of negotiation on the subject 
treaty. The trcaty formed was, therefore, not according | of colonization, and marks the limits to which we may go. 
to the instructions of the House, as given by their resolu-} What is the principle of the law of colonization, in which, 
tion ; nor of the Committee, as given by their report. The | latterly, we take such lively interest, which is one of the 
rejection of the treaty has been approved by the People. | great bases of the American policy? By Mr. Monroe, 
But were there no ill consequences resulting from the | who first advanced it, in 1823, it is thus explained: 
signature of the treaty by our Minister? Look back at the | «* ‘That the American continents, by the free and indepen- 
correspondence which followed between the two Govern- | “ dent condition which they had assumed and maintained, 
ments. Although relating to a subject in which Great | were thenceforward not to be considered as subjects for 
Britain professed to have but a general interest—no selfish | ** future colonization by any European Power.” We are 
object to accomplish—the disappointment of her expec-} not, Mr. Chairman, to impute to Mr. Monroe the absurd 
tations was expressed in no measured terms : if her lan-| intention of making a distinction between America and 
guage was not insulting, it was snecring and impertinent. | Europe. He intended to assert that there was no distinc- 
How, sir, was her treatment of us met by our President ? | tion between them ; that America could only be colonized 
No sensibility was discovered at the tone of the correspon-} by Europeans, as Europe might be colonized by Ameri- 
dence, as it affected the honor of the nation ; but our Mi-| cans. _We may, by purchase, exchange, or conquest in 
nister at London was directed to explain the private sen-| honorable war, acquire territory in Europe, Asia, or Af- 
timents of the Chief Magistrate. His consistency and | rica ; plant colonies, and establish a liberal colonial system, 
honor were to be vindicated ; the character of the country | or one in imitation of the systems already formed. ‘The 
was left to shift for itself. Of what importance, may Lask, | same thing might be rightfully done by any European 
are the sentiments of the man who happens to be Presi- | Power, in Asia, Africa, or America. We might purchase 
dent, if officially he cannot indulge them? What right | Liverpool or Havre, if England or France chuse to sell 
has a President to explain, by a Minister of the United | them, as France purchased New Orleans and Louisiana 
States, to a foreign Government, his private sentiments on | from Spain, and we from France, and our right to regulate 
the great interests submitted to his care’ It would be | commerce in the former would be as perfect as in the last. 
unjust not to remind the comnnittee, that, as far as could | The late President did not intend to deny the right of es- 
be expected under the circumstances, this matter has been | tablishing a colony in America by Europeans in their own 
put on a proper footing by the preset Administration. _| territory. then owned by them, or to be hereafter lawfully 
Without stopping to examine the effect of this incident | acquired. He meant to assert, and the official language 
on the great subjects of negotiation, then and yet pending | of the Executive to Ministers acting under instructions, 
with Great Britain, let me pray gentlemen to reflect upon | fully explained that part of his meaning, that no right to 
the effect ofa similar incident to the projected negotiation | establish acolony in the American continents could thence- 
with the assembled nations at Panania. We all desire to| forward be acquired by discovery. In other words, that 
cultivate a perfectly good understanding with our neigh- | all the territory of the American continents was already 
bors ; to give them unequivocal evidences of our generous | appropriated, and the title either vested in one of the 
regard for their interest, of our cordial wishes for their suc- | American Governments or some European Power. The 
cess ; to inspire them with respect for the character of our | declaration might have been safely hazarded, that disco- 
Government; with perfect confidence in our disinterested- | very gave no right to colonize ; that the European pre- 
ness in the advances we have made, and shall make, to se- tension to that effect was a wanton usurpation 3a rank in- 
cure their friendship. In place of effecting these great ob- | justice done by crafty and powerful civilized man, to ig- 
jects, ifour Ministers form a compact that will not be sanc-| norant and feeble barbarians. This declaration would not 
tioned, we shall disappoint and disgust tlose now friendly | have been unworthy of our character, and we should have 
to us, who, if they forbear to insult us, will look upon us} been supported in it by every Government which claims 
with suspicion and jealousy. Sir, they will be disappointed, | and hopesto obtain territorial possessions in America by a 
by this mission, in any event: for it is obvious that they | bettertitle. It was not contemplated by the declaration of 
entertain expectations which must be disappointed ; that | 1823, to alter or encroach on existing mghts. : 
they look to stipulations that, now at least, will not be It must be obvious to the most careless inspection, that 
hazarded by the Administration. To prevent that disap-| every question that can arise between Nations on this 
pointment from being more deeply injurious, we should | principle, is a mere question of territorial right and sove- 
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reignty, founded upon priority of discovery by some Eu- 
cae ‘Power. wae a Lam at a loss to perceive how 
the independent condition of the American continent 15 
connected with the principle asserted, or what interest re- 
quires us to assert it now, which is not common to every 
other commercial Nation. The President is pursuing a 
shadow of his predecessor’s imagination. Let us attend 
to what he says of this principle : “It rested upon a 
“ course of reasoning equally simple and conclusive. 
«‘ With the exception of the existing European colonies, 
«‘ which it was in no wise intended to disturb, the two 
‘* continents consisted of several sovereign and indepen- 
** dent Nations, whose territories covered their whole sur- 
‘face. By this, their independent condition, the United 
«States enjoyed the right of commercial intercourse 
“< with every part of their possessions. To attempt the 
« establishment of a colony in those possessions, would 
“be to usurp, to the exclusion of others, a commercial 
«* intercourse, which was the common possession of all. 
* It could not be done without encroaching upon existing 
“rights of the United States.” Here are assertions of 
fact, which I trust we shall never be called upon to esta- 
blish, and of principles that are fallacious. Can we prove, 
and if we could, is it our business, either to prove or as- 
sert, that, with the exception of the existing European 
colonies, the territories of the independent Nations of 
North and South America cover the whole surface of the 
two continents, if, by ‘* existing colonies,” it is intended 
to exclude territorial claims, not accompanied by an ac- 
tual colonial possession ? 

The principles asserted by the President are, that mo- 





nopoly is necessarily an incident to the establishment of 


an European colony in America ; that free commerce is 
the necessary consequence of independence. That there 
usually has existed, in fact, a connexion between colony 
and monopoly, free commerce and independent Govern- 
ment, is certain, and, as a matter of speculation, it is pro- 
bable, but not certain, these connexions will continue to 
exist. A free commerce, witha territory, or exclusion 
from it, depends upon the will of the existing Govern- 
ment. If we have a right to free commerce, this right 
would be violated by exclusion, whether we are excluded 
by a new Government, established upon the ruins of a co- 
lonial system, or by the State claiming the colony. We 
shall not, I presume, contend, that the new Governments 
have noright to exclude us, it they think proper. What 
we now hold, we possess by permission of the free Go- 
vernments. If there was a colony established, our admis- 
sion to a free commerce with it would depend upon the 
will of the parent State. According to the President’s 
doctrine, our existing.right would not be violated, if that 
free commerce waspermitted. In common with all other 
commercial Nations we have an interest in sustaining that 
Government which is most liberal in its intercourse with 
foreigners, be that Government colonial or independent. 
rhe interest of commerce has been and will be promoted 
by the independence of the American continent, because 
the newly established Governments have adopted a wise 
policy. But we must not confound, as our Presidents 
have done, the policy of the Government—its will—with 
ils jadependent condition, which enables it to exercise 
that will; nor consider the right dependent upon that 
will, really as founded upon its independent condition. 
But, sir, on this principle, asserted by Mr. Monroe, what 
does the Psesident intend to do at Panama? He intends 
to concur in no measure ‘importing hostility to Europe,” 
or which would ¢ justly excite resentment in any of her 
States” —** should it be deemed advisable to contract any 
*‘ conventional engagements on this topic, our views 
** would extend no further than to a mutual pledge of the 
**partics to the compact to maintain the principle in ap- 
** plication to its own territory, and to permit no colonial 
** lodgements or establishment of European jurisdiction 
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*‘ upon its own soil.” Here, then, the committee must 
see, the whole question is one of territorial right. And is 
it possible that it is deemed important to discuss with our 
sister Republics the propricty of an engagement to per- 
mit **no European lodgements or establishment of Euro- 

ean jurisdiction” upon their own soil? If so lost to 
ons and to their own interest as to suffer without re- 
sistance, such violations of their rights, will an engage- 
ment to us, made to preserve to us our free commerce 
with the occupied territory, induce them to resist, espé- 
cially when, by this engagement, each party is expected 
to assert the principle by the use of its own unaided force ? 
Gravely to discuss such a proposition would expose us to 
ridicule. To enter into formal stipulations of this kind 
would be degrading to all the parties to the compact. 
I may safely assert, that, on the principle first asserted in 
the negotiation with Russia, no negotiation is required at 
Panama. Before I leave this topic I must say, Mr. Chair- 
man, that I regret to see any principle advanced by us, 
supported by such assertions as these: ** The Govern- 
‘** ment of Russia has never disputed these positions, nor 
** manifested the slightest dissatisfaction at their having 
** been taken.” Russia is a powerful State, and the Em- 
peror who then reigned, one of the most distinguished 
men of hisage: but, I imagine, we are not prepared to 
consider his acquiescence, expressed or implied, the test 
of correct principle, nor to consider the expression of his 
satisfaction or dissatisfaction at the positions we have 
taken, as an argument fit to be used im sustaining them. 
We must not forget, sir, that our magnanimous friend, 
Russia, was a party to the declarations of Troppau and 
Laybach, and to the deliberations of Verona. That Rus- 
sia holds that the cause of Spain against Spanish America 
is Just. 

Having examined what the President proposes, touch- 
ing this principle, let us see what he proposes on the other 
great subject with which the principle is remotely con- 
nected—the great subject of ‘* European interference 
with the domestic concerns of American Governments.’? 
No such interference is, at this moment, dreaded or me- 
naced. Why discuss the propriety or necessity of our 
resisting it? The gentleman fro: Massachusetts (Mr. 
WessTER) says it must be discussed. The gentleman 
from Delaware (Mr. M‘Lanr) says it must not be discuss- 
ed. Both gentlemen err in supposing that there is any 
intention to discuss resistance, by the United States, of 
European interference. That part of the screw is already 
turned upon us, On that point we stand, in the opinion 
of the Spanish Americans, committed. The parties, 
speaking of our Executive and the Spanish American 
Governments, are agreed upon it—we goto Panama un- 
der an invitation, in the language of the President, “ to 
** take into consideration the means of resisting interfer- 
“ence from abroad with the domestic concerns of the 
** American Governments. In alluding to these means, 
**it would obviously be premature, at this time, to anti- 
** cipate that which is offered ierely as matter of consul- 
**tation, or to pronounce upon those measures which 
** have been or may be suggested.” We go to discuss 
means and measures of resistunce. We are held pledged 
to resist European interference with the domestic con- 
cerns of the Spanish American States. ‘That the United 
States are not pledged, isto us well known. We canbe 
pledged only by treaty. But our neighbors think we are : 
they act under this delusion, and ougiit to be undeceived, 
To suppose that what has been done by this and the foi- 
mer Administration has imposed no obligation upen us, 
would be to commit an ezregious mistake. What has 
been done, imposes upon us all the obligation the Execu- 
tive could, by his own act, create. 1 speak not of the 
message of 1823: 1 speak of the language of Mr. Poir- 
sett, acting under the instructions or the Secretary of 
State ; and of that of the § tary of State, writing wn- 
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der the eye of the President. When Nations speak they redemption of a pledge given by ourselves to olitselres, 
mean something, as the gentleman from Massachusetts ' we ourselves can release ourselves from the obligation to 
(Mr. Wenster) has emphatically said. Nations speak redeem tlie pledge given by ourselves to ourselves. Could 
by their Ministers or Chief Magistrates. Our Minister to | the genius of ridicule itself, by the use of words, produce 

exico has said to that Government, we shall be compel- | a more whimsical confusion of ideas? “The People of 
led, in the event of European interference, to take the | ‘‘ the United States stood pledged to posterity and to 
most active and efficient part, and to bear the brunt of the | “ themselves.” If we have given any pledge, it has been 
contest. It is alleged that this was done without instruc- given to some Power or Powers, who have a right to held 
tions. Sir, look at the instructions, you will find his jus-| it, until redeemed by us, or voluntarily surrendered by 
tification. He was instructed that this determination to| them. Mr. Monroe's message was no pledge, for it was 
resist European interference, was the basis of our policy | addressed to no Power. What it has become in the hands 


towards the American States, to urge the Mexican Govern- 
ment to adopt the principles laid down in the message of 
1823—* the important principles of intercontinental law.” 
In the letters written to him, the Secretary of State speaks 


of the present Administration, is another and distinct in- 
quiry, into which I propose to enter, after I have endea- 
vored to explain what that message originally was. The 
circumstances under which it was prepared, furnish the 


of the memorable pledge of Mr. Monroe. In the answer, 
to the official communication of Mr. Poinsctt, detailing 
his conversations with the Mexican Government, there is' 
neither censure of the language used by him, nor caution | 
to be more guarded in future. Indeed, it is perfectly  riously apprehended that the Allied Sovereigns would ex- 
clear that his conduct met the approbation of the Execu-, tend their parental regards to this Continent. his ap- 
tive. The gentleman from Massachusetts (Mr. Wester) | prehension was the more reasonable, as the principles up- 
thinks that Mr. Poinsett’s language was too strong, but | on which France had just acted in Spain, in the suppres 
that he put the Mexicans right in August ; and what is| sion of the Constitution and the restoration of the despot, 
conclusive proof that the Mexicans do not considcr us any | could, with great facility, be brought to justify an inter- 
further pledged to them than England, is, that the notes| vention between Spain, and her revolted Colonies—an 
written by the Mexican Secretary of State to our Minister | intervention the Spanish Monarch was informally soliciting 
and to the English Charge d’Affaires, on the subject of| and which was expected to become the topic of discus- 
the transfer of Cuba to France, were precisely alike. | sion at least, in Paris. England, who had remained 
The gentleman, from an indistinct recollection of dates | tranquil spectator of the outrages committed by organized 


best elucidation of it. After the suppression of free Go. 
vernments, in Piedmont, Naples, and Spain, on the prin- 
ciples proclaimed by the Holy Allies, in the successive 
Congresses of Troppau, Laybach, and Verona, it was se- 


and facts, has fallen into a great error. 
language of Mr. Poinsett was used on the 27th of Septem- 
ber. The impression produced by it could not be cor- 
rected the preceding month. The notes to Messrs. Poin- 
sett and Ward were, through the influence of Mr. Ward, 
at the special instance of Mr. Poinsett, ** verbatim et 
titeratim, the same.” If, in August, the Mexican Secre- 
‘ary thought he was authorized to demand our interfer- 
ence, what language will he not now hold since the me- 
morable conversation of September ? 
of our Ministers are alleged to have been mere argu- 
ment—a simple reference to the past, not committing nor 
sntended to commit us to any thing. These pretences 
will not serve. Our Minister spoke plainly and intelligi- 
bly, of existing obligation and future action, not of past 
intention. He spoke not of tle dead past, but of the liv- 
ing present, and the pregnant future. How will we es- 
eape the consequences of the obligation the Executive 
has thus imposed upon the United States? If the event 
occurs which our Minister anticipated, can you deny the 
existence of aay obligation ? Or will you hazard the de- 
claration that it is only an imperfect obligation? Or shall 
we find safety and honor inthe puerile sophism of the De- 
partment of State, which seeks to avoid a fair conclusion 
by abusing a term ? 
Mr. Poinsett referred alone to a pledge of the character 
of that of Mr. Monroc’s declaration, ‘* a pledge to our- 
selves and to our posterity.” 


Is this the meaning of Mr. 
Poinsett, when he declared, ** what further we were rea- 
** dy to do in order to defend their (the Mexicans) rights 


s* and liberties.” A pledge to posterity—a pledge fo our- 


selves! How strange that vigorous and practised minds 
should resort to such defences! ‘The existing genera- 
tion but too often gives a pledge for posterity, which pos- 
terity is called upon to redeem. A pledge to posterity 
may always be given with perfect security. The party 
who only has the right to demand the redemption of a 
pledge is he to whom itisgiven. Posterity can never 
make such demand until the present is united to the 
future. 

Equally safe is a pledge to ourselves. The party holding 
the pledge can release it. If we ourselves should ever be 
so indiscreet as to call, at an inconyenient season, for the 


The too strong | 


The declarations | 


The Secretary of State asserts that | 


and disciplined despotism, in Italy and Spain, bad tuo 
deep an interest to remain silent when America was i! 
question. To give decisive effect to the warning the Bri 
tish Minister had determined to give to the Allied Mc 
narchs, he wished us to join in it. Our Minister to London 
was asked to make, in concert with England, a declaratioi 
to the Allied Sovereigns. Without instructions, Mr. Rush 
could not accede to this proposal: but, with a boldnes 
highly honorable to his diplomatic character, he offered 
to take the responsibility of this measure, if Great Britai: 
would place herself precisely in the same position as thi 
United States, by an acknowledgment of Spanish Amer'- 
can independence. As Mr. Canning was not prepared to 
go that length, the declaration was not made by us. No 
doubt (of this, however, [speak without certain authority) 
some official communications were made to the President, 
through the English representative in Washington. © 
inciding with Britain in the policy of at once preventing, 
by an immediate movement, any allied intervention in the 
Spanish contest on this Continent, the President, in place 
ot an official note to the Allies, expressed his opinions in 
his message to Congress. This course was recommend d 
by two very important reasons : we avoided by it any en- 
tanglement, the necessary Consequence of our movement, 
if made in concert with another Power; the other, and 
more decisive consideration, was, that, by a message to 
Congress, while it would fully explain the views of the 
Chief Magistrate, this Government would be, as to its fu- 
ture course, least committed. What did the message 01 
1823 assert? ‘* That we should consider any attempt 
‘© made by the European Alliance, to extend their system 
*€to any portion of this hemisphere, as dangerous to our 
*‘ peace and security.” ‘That **we could not view any 
| ‘* interposition for the purposes of oppressing” the Spa- 
nish American States, acknowledged by us, “or controi- 
** ling, in any other manner, their destiny, by any Euro- 
“ pean Power, in any other light than as the manifestation 
‘* of an unfriendly disposition towards the United States. 
To what system does the President allude ? It is usually 
taken for granted, that he alludes to arbitrary government ; 
that he considered the establishment of such Governments 
on any part of this hemisphere, ‘‘as dangerous to ow 
peace and security.” A little reflection will show that tx: 
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conclusion is erroneous. No President could have so de- 
grading an opinion of our Government, or of the People 
whose will created it, and whose valor will support it, as 
to believe that the existence of a despotic Government, 
in any part of this hemisphere, is dangerous to our secu- 
rity. He who acknowledged the independence of the 
Imperial Governments of Don Pedro of Brazil, and Itur- 
bide of Mexico, with the same alacrity that he did the 
Republican Governments of Colombia, Chili, and Buenos 
Ayres, certainly did not entertain such an opinion, To 
what, then, did he allude ’ He alluded to the system es- 
tablished by the Allies, as explained at their different Con- 
gresses, and as acted upon, formerly in France, and recent- 
ly in Italy and Spain. He alluded to the system of inter- 
ference, by an armed force, in the domestic affairs of na- 
tions, under ,the pretext of maintaining or restoring do- 
mestic peace, and placing the institutions of the invaded 
country on such bases as would afford salutary guarantees 
to the general tranquillity. The essential difference be- 
tween our system and that of the Allies, of which the Pre- 
sident speaks, in the same message, arises from our asscrt- 
ing, and uniformly acting on the principle on which our 
Government is erected, that every People have the right to 
regulate their own concerns in their own way ; to live un- 
der such a Government as they may choose to establish ; 
to change it at their pleasure, whenever a change is ne- 
cessary to their happiness and prosperity. This principle 
is true every where ; but,in the maintenance of it in Eu- 
rope, we have but a remote—in the maintenance of it in 
America, a direct, interest. The law of self-defence re- 
quires us to act, whenever any combination of Powers—Asi- 
atic, African, European, or American—interferes with the 
domestic concerns of the American States. ‘This was ail 
that was rightfully asserted by the message of 1823. The | 
motive of interference does not enter into the question. 

If the interference was in a crusade against liberty, it was 

** not dangerous to our peace,” but a direct attack upon us. 

If the crusade began at Patagonia, it would not end at Mexi- 
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** force upon the other the establishment of its peculiar 
** system.” 

Now, Sir, strange as it may seem, here is the acknow- 
ledgment of the right of the Allied Sovereigns to do all 
that has been done by them in Europe, and tie assertion 
of the right of any American Alliance, to do what 't pleas. 
es on this Continent. The exclusive Continental right of 
regulating its own system, can only be exercised by the 
instrumentality of the power of the great nations occupy- 
ing it. The Holy Allics have done no more than pro- 
claim and act upon this doctrine, in Europe. Are we to 
copy their detestable gxumple here? ‘he principle as- 
serted is equally false, applied to either continent; and 
equally false, however pure the motive of its application. 
Its apparent plausibility arises from assuming that to be 
true of a Continent, occupied by many nations, which is 
true of each nation that occupies it. Every nation has 
the exclusive right to judge for itself what is best suited to 
its own condition. Any interference with that right, is 
equally detestable in principle, whether made by Powers 
occupying the same or a different Continent. No Conti- 
nent has a right to prescribe to the nations composing it 
any regulation whatsoever of its internal affairs. Connect- 
ed with the proposed Mission to Panama, with the charac- 
ter of the assembly of nations which is to meet there, and 
the peculiar stipulation of the treaties formed touching 
the powers, or rather objects, of that assembly, this at- 
tempt to introduce this new term of inter-continental rights 
into the code of national law, is ominous of the intentions 
of our present Palinurus. It is to concert ineans of resist- 
ing European interference ; these being considered as the 
principles of Mr. Monroe’s message, that we have been 
invited, and have consented to goto Panama. We go not 
to undeceive them ; not to explain to them their mistake, 
in supposing us pledged to any efforts for the defence of 
their rights ; but to discuss the question of means, as if 
the pledge existed in its full force, as presented to Mexi- 
co, by our Minister. Supposing no treaty engagement is 


co. Hf, for the purposes of oppression, to gratify ambition, | made, what will be the effect of a formal discussion, and a 
or to sustain the sinking cause of. cruel tyranny, the in-| formal agreement, recorded in the protocols of the Assem- 
terference would be a gross wrong, which we, of right, | bly? But the President does not tell us that he will not 
might arm, and act to prevent. But what effect has the | make a treaty. He says ‘a joint declaration of the cha- 
assertion of these principles, in an Executive message, | ‘‘ racter of the obtrusive interference from abroad, and 
produced upon us’ Has it proved their truth? Their) “the exposure of it to the world, may be, probably, 
truth had never been, and is not, doubted. Didit bind us! all the occasion would require. Whether the United 
to act upon them ? We should, in case of necessity, have | ‘* States should or should not be parties to such a declara- 
acted upon them, had they not been asserted ; and we ** tion, may justly forma part of the deliberation.” This 
shall act upon them whenever an emergency may require | declaration will be signed by our Ministers, if they think it 
it, without regard to the message ; and our mode of action | expedient. That they will be pressed to join in it, cannot 
will be precisely the same as if the message never had| be doubted, when we reficct on the situation of the 
been sent to us. How we shall act, will be decided by! South American States. What will be the effect of such 
Congress, whose will is as completely unfettered, as if the la joint declaration, to which we become parties, about 
message never had been prepared, or its author never had | which we shafl not be consulted, nor will the Senate be 
existed. I speak, Sir, of the message, unconnected with | asked for their advice? Will we not stand still more 
the use subsequently made of it. What it has now be-| deeply involved than we now are? Am I not justified by 
come, I will show to the Committee. Under the plastic | this examination of this subject, in believing that the pub- 
hand of another artist, a message of a President to Con- | lic interest requires no negotiation at Panama respecting 
gress has been converted into a bond uniting our destiny | it? {It is not necessary to discuss how we shall exercise 
to that of Spanish America. A declaration, founded on the | our discretion, when the lawless intervention of any Pow- 
law of self-defence, has been changed to a pledge of guar- | er, European or American, in the domestic concerns of a 


dianship and protection of all the Spanish American Go- 
vernments: the condemnation of the principles of the | 
Holy Alliance, into the assertion of the right, in this Con- 
unent, to act upon the same priciples. Can gentlemen 
doubt that these changes have been wrought, or attempt- 
ed? ‘The correspondence with Mexico proves them be- | 
yond dispute. ‘The last metamorphosis may be found in 
the instructions of the 25th of March, 1825, to Mr. Poin- 
sett. Mr. Clay writes : “The political systems of the two 
“* Continents (Europe and America) ave essentially differ- 
““ent. Each has the exclusive right to judge for itself 
“* what is best suited to its own condition, and most likely 
** to oor its happiness ; but neither has a right to en- 
OL. 1.—1 


and 


i” 


neighboring State, shall impose upon us the necessity to 
act. Instead of discussing the propriety of our uniting in 
a declaration, our Ministers should go to extricate us from 
the embarrassments created by the imprudent diplomatic 
and Executive declarations already made ; with orders to 
withdraw us from the eddy, not with the power to plunge 
us still deeper inte the vortex of implicd pledges to de- 
fend Spanish American rights and liberties. 

We must not forget, Mr. Chairman, that the language 
of the President does not exclude the idea of forming a 
treaty on this, as well as on the other basis of the American 
system—colonization. Coinciding with the President, as 
they suppose, honorable gentlemen tell us that we must 
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liave Republics on this side the Atlantic. We must 
have Republics. How must we establish them? Our own 
Republic exists by popular will. Our will cannot control 
our neighbors, unless enforced by our power. Do we 
mean to force our American neighbors to be free, contrary 
to their wishes? Gentlemen, in their infinite love of free 
mstitutions, abandon the first principles of our own insti- 
tutions, and are prepared to imitate those alliances which 
they, at the same moment, condemn. Neither religion | 
nor liberty can be, on just principles, propagated by the | 
sword. These same gentlemen, while they join our Com- | 
mittee in echoing the opinions of the President, that | 
** great political interests will be discussed at Panama,” | 
that the decisions of our Ministers “ will act on us” politi- | 
cally, also profess themselves perfectly satisfied that no | 
entangling alliances are intended, or likely to arise out of | 
ithe proposed Mission. While I consider these opinions | 
delusive, 1 ask gentlemen who entertain them, to explain 
how their intentions can be accomplished, how our politi- 
cal interests are to be guarded, without treaties with those 
whose decisivuns are so important to us, and upon those 
points especially which touch our political interests? 
Such treaties will necessarily expose the destiny of our | 
country to the discretion of other nations. Every alliance 
is, in my judgment, entangling, which places our peace 
on the discretion or movements of any other Government, 
whether we are to play the part of guardians, allics, or 
auxiliaries. The President, and the honorable members 
of this House who justify his course, with one breath, de- 
ny the danger of entangling alliances, and, in the next, 
argue that they are inevitable. 

Sir, on this subject of the form of the Governments on 
this side the Atlantic, no error more fatal to the future 
prosperity of this People could be committed, than that 
of believing that our interests require us to act on differ- 
ent principles than those which have usually, if not al- 
ways, regulated our Government. In the forms of the 
Government of other nations we have no right to inter- 
fere ; and it is indifferent where those nations live. Ame- 
rica, Asia, Africa, Europe, are to us the same. We will 
that our Government shall be free. Let other nations 
exercise their will. LU wisely, in copying our institutions 
and conforming to our principles, they will secure their | 
own prosperity and our respect ; if madly, in copying | 
the follies of the Hebrews, who were discontented with- | 
out a King, let them suffer the appropriate penalty. The | 
gratification of their wishes will bring with it the punish- | 
ment for their absurdity. The very dangerous ideas of | 
our Chief Magistrates, touching our future intercourse | 
with the Governments of this continent, is forcibly illus- | 
trated by referring to another subject proposed to be sub- | 
mitted to the discretion of the Ministers who are to go to 
Panama—Religion. A subject the immortal authors of 
our Constitution would not permit us to touch, is to be | 
made a part of the instructions of our Chief Magistrate to 
this new Mission. 1 will not take the pains to point out 
the change in the mind of the President, as exhibited in | 
his message to us and to the Senate, nor to dwell on the | 
fact that all the wishes of the President, as expressed in 
the message to us, have been already accomplished, as | 
regards those American Governments with whom we | 
have already formed treaties, and that the correspon- 
dence with the other Governments does not show the 
smallest probability of any difficulty of succeeding to the 
same extent with those with whom we are yet negotiat- 
ing ; but I deem it important to press on the attention of 
the Committee that our Chief Magistrates have consider | 
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of the inhabitants of this continent South of us, a more 
Quixotic project could not well be imagined. Js it not 


well known, that the Catholic religion is the religion of «lj 
Southern America? That no Government which tolerat 
ed any other would be endured by the People? To sen 
our Ministers to preach religious liberty to Governments 
thus constituted, would be absurd in itself, and consider 
ed insulting by them. 1 have lying before me, sir, the 
Federal Constitution of Mexico. ‘The third article of the 
first section says, ‘*The religion of the Mexican natio: 
‘© is, and shall forever be, the Catholic, Apostolic, Ro 
‘man. The nation protects it by wise and just laws, and 
** prohibits the exercise of every other.” The framers 
of this Constitution provide in it for alterations, after « 
limited period, if they shall be found necessary ; but the 
article respecting religion is enumerated among thos: 
which are never to be changed. Duly to feel the strange- 
ness of this Executive opinion of the dufy which is im 
posed upon us, gentlemen should reflect on the sensation 
which would be produced in the country, if the Ministers 
of our Southern neighbors, jointly or severally, were to 
address themselves officially to our Chief Magistrate, urg 
ing a change in that article of our Constitution which 
forms the first of the amendments: ‘* Congress shal! 
** make no law respecting an establishment of religion, 
‘* or prohibiting the free exercise thereof,” &c. The 
proposition would at first be ridiculed for its absurdity, 
but a deeper feeling would be aroused, indignation at 
the insolence of those who presumed to interfere with 
our domestic affairs, who persuaded or advised us to make 
a fundamental change in our system of Government. The 
Spanish Americans will have similar feelings, embittered 
by religious bigotry, whenever we advise changes in the 
articles of their Constitutions establishing an exclusive 
church. While on this subject, we should not forget 
that this religious intolerance in Spanish America is a s1 
crifice to necessity. The founders of the new Govern 
ments may offerthe same justification of their conduci 
which was given, in his own defence, by one of the distin- 
guished authors of the Constitution of Spain. Upbraided 
for a similar provision in the Constitution of 1812, the 
Count Toreno answered, in the language of Solon, ‘* Ws 
** did not give to our country the best Constitution, bu 
** we gave it the best that it would bear.” 

Having shuwn, Mr. Chairman, that on neither of th: 
subjects for the discussion of which we were invited to 
Panama, ought our Ministers to have powers to form tres 
tics, I] will further trespass on the indulgence of the Com 
mittee, by endeavoring to prove, that there is no othic: 
among the subordinate subjects enumerated by the Pres! 
dent, on which power to form treaties can be necessary 


| or usefully exercised. One of the ends intended to b: 


effected is to fix some disputed principles of international 
law, (interesting to neutrals) relating to blockades ; to 


| the rule of the armed neutrality that free ships make free 
| goods ; to privateering, &c. kc. A Congress composed 


of Powers at war with another Power, who is not repre 
sented in it, cannot be.a proper place to discuss neutral 
rights. We cannot settle doubtful principles with one of 
the belligerent parties, if the other will not admit thei 
application during the existing war. Will Spain agre« 
to any decisions made by us in conjunction with the South 
Americans? If she does not, it will be absurd to expect 
the South Americans to abandon to their enemy adyan- 
tages in the contest. it would be unjust and unfriendly 
in us to ask of them the application of any rule, the ob- 
servance of which we have not the right to enforce upon 


ed it “as among the duties devolved upon us, in the for- } Spain. If this right of compelling Spain exists, the rul 
* mation of our future relations with our Southern neigh- | is already fixed, and requires no negotiation to enable us 


‘** bors, to use all the moral influence which we can ex 


““e 


‘ 33 


persuasion, 
mong them. Considering the claracier and condition 


to insist upon its observance by all belligerents. Ar 


ercise, whether of example, of friendly counsel, or of } gentlemen perfectly satisfied with the proposed rules oi 
to establish civil and religious liberty | 
{ 


nternational law * ‘The law of blockade is sufficiently 
well defined and understood, aud requires no negotiation 
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it requires merely the provision of an adequate naval force | fectly true ; but in not one of them shall we be compel- 


to compel all the maritime Powers to respect it. I con- | 
fess to you, Mr. Chairman, that I was not prepared to ex-| 
pecta denunciation of privateering from Massachusetts ; 
and when | look at the incidents of the Revolution and of 
the late war, I am filled with wonder that any politician | 
of our country should desire to see it formally denounced | 
by an assembly of nations. Of the fifteen hundred ves- 
sels taken from Great Britain during the late contest, ba- 
lancing the account of her plunder of our citizens on the 
ocean, how many were captured by public armed ships ? 
IE should be happy to hear a fair ¢ xplanation from the gen- 
tleman from Massachusetts (Mr. Wesstenr) who has ad- 
dressed us on this subject of the difference, on moral 
principles, of cay turing the private property of an enemy 
on the ocean by commissioned pul slic vessels of w ar, and 
commiss:oned private vessels of war. 

[ Mr. WEBSTER said he had given no opinion. 

‘rue, sir, the ge ntleman wave us no opinion : Se gave 
us an argument in defence ef the President’s opinion, who 
‘cannot exaggerate to himself the unfading glory with 
“ which the U inited States will go forth in the memory of 
“future ages,” if, through our moral influence, the South 
Amencan States cae private war on the ocean. 

Mr. Chairman, | confess, without hesitation, that I 
am unwi willing to surrender this powerful instrument of 
offensive defence ; and what [ am unwilling to surren- 
der to a powerful maritime State 1 should be asham- 
ed to ask of our feeble neighbors. Nor con I leave this 
subject without protesting against the injustice of the 
distinction made between a force prepared by the re- 
sources of the Government and that prepared by in- 
dividual enterprise, controlled and directed by public 
law. As much gallantry, heroism, courtesy, and patri- 
ytism, have been displayed on the decks of our priva- 
teers, us have ever been exhibited, except on the decks 
of our own public ships of war. That England, with her 
swarms of small public vessels of war, commanded by 
petty officers, who have enriched themselves by prey ing 
upon belligerent and neutral commerce, should inveigh 
against the use of privateers, is natural and appropriate ; 
that there should be converts to her doctrines in this 
country is to be deeply regretted. ‘The President, how- 
ever, is not sanguine in his hopes of effecting so much as 
the abolition of private war on the ocean, at Panama. He 
believes it will be practicable to establish the principle 
that the friendly flag shall cover the cargo. ‘The rule 
that free ships make free goods has been discussed for 
centuries ; after various eftorts, the rule of maritime war 
is it at present exists, that enemics’ goods, under a 
friend’s flag, was prize of war, and a friend’s goods, un- 
ler an enemy’s flag, not prize of war, has been quietly 
idopted. For the sect irity of the property of our citizens, 
it is practically sufficient. The recurrence to the disput- 
ed doctrine can only be important tothe carricrs of the 
cargoes of belligerents, and to the feebler maritime Pow- 

ers who may be engaged in war. Maritime strength will 
not admit the rule ; maritime weakness willingly “ado »pts 
t. What does our Chief Magistrate propose ? ‘To com- 
pelthe powerful by combining s togethe r the feeble States? 
No, sir, he proposes to adopt the principles as applicable 
only to those who admit it. Ina fo rmer discussion, | took 
occasion to show that the stipulation to that extent, al- 
ready 

rassments with Spain, with w hom we have a similar sti- 
pulation. I will not repeat what I then urged, preferring 
to rely on the recollection of the Committee. 

The honorable gentleman from Massachusetts, (Mr. 
Wensrer) considered the suggestion that we might be 
involved in war with Spain, to compel her formally to ad- 
mit the independe nce of Colombia, as far sought as the 
question of e was at that point at our 
we acknowle 


can States 


door, ever since 
lved the independence of the South Ameri- 


That war may arise in yarious 


} 


} 


nade with Colombia, might lead to great e mbar- 


mo« les, 13 per- ' 


led to contend with Spain for more than a tacit acquies- 
cence in our acknowledgment of Spanish American Inde- 
| pendence, and we shall contend with her in every case 
to protect the property of our own citizens. But, sir, if 
the dispute arises u nder the Spanish and C olombian trea- 
ties with us and for Colombian property covered by our 
flag, we must compel Spain formally to admit that Colom- 
bia is an Inde pendent State, and ‘this formal a iniesion 
will be rec juire dina dispute about the property of a citi- 

*n of Colombia. While perfectly willing that the rule 
now established, in our treaties with Spain, Colombia, and 
Guatemala, should be extended to every other nation, 
American or European, I shall regret to see it introduced 
into our American treaties, without some understanding 


of the extent to which it is to operate during the existing 


war with Spain. Should the exertions of our Ministers 
be crowned with success, and the principle be adopted 
at Panama, is it more fixed than it nowis’ Will the 
other maritime Powers agree to it’? Ifthey do not, are 
the States who act on the American System toc ompel 
the unwilling to respect it in future wars ? By no means 

we are to act upon the assembly at Panama by our moral 
influence, and then the moral influence of the 


assembly 
at Panama, added to our moral influence, is to 


act upon 


the world. The probable effect of this moral experiment 
may, without a prophetic spirit, be easily foretold. The 
history of the past opens to us the page of futurity. The 


war of our Revolution brought upon Great Britain a train 
of perils and disasters. Among the other dangers she 

encountered was that arising from the combination of the 
great Northern Powers, to compel her obedience to th« 
principle that free ships make free goods. Including the 
Powers at war with Great Britain, almost the whole Chris- 
tian world was united to establish it. France, Spain, in- 
cluding all her possessions in America, Asia, and Africa, 
Holland, Russia, Sweden, Denmark, these United States, 
nearly the whole maritime strength of Christendom, was 
bonded together to fix the principle. Was this formida 
ble effort, uniting physical to moral influence, the ultima 
ratio of kings and empires to the argumentation of com- 
mercial philosophy, successful? No, sritain evaded 
the force of the combination by her diplomatic artifice ; 
resisted it by her arms ; she lost her colonies, but the 
restoration of peace left the principle where the war 
found it, where it now is—a cree principle, which the 
weak desire to see acknowledged, and the powerful dis- 
regard. Another combination was formed to enforce this 
principle, ‘a i801, by Russia, Denmark, and Sweden, 
while Britain was engaged in war with France and her 
allies and dependents. Great Britain then reigned on 
the ocean—the great monster of the deep. The mighty 


sir, 


| Leviathan moved her vastness on the wateta, and the 
| genius of the armed neutrality perished in her boiling 


wake 

W hat part did we play in these eventful scencs? We 
wisely Kept aloof from the armed neutrali ty, after having 
formed the treaty with the “‘great and philosophical, 
though absolute Sovereign of Prussia.”” The Robber ot 
Silesia, the Participator in the infamous partition of Po- 
land, was perfeetly re ady to disp lay his p! hilosophy and 
liberality on the ocean, where he had littl inte rest, and 
less power. He formed with us, the beautiful abstraction, 
as it has been aptly elielcn treaty of as little practical 


effect as if it had been formed by the Cali nuck Tartars, 
with the Osages or Ricarees. ‘This treaty expired, was 
renewed, and the parties, in r wing it, with great sim- 


plicity, record their acknowledgments that its example 
had produced but little effect. ‘The second treaty, form 
ed with less philos¢ yp hy, has been as useless as the first. It 
. not wonde rful, that our ee sent Chief Magistrate shoul 
behold with partial: ty these recorded, though useless, 
evidences of our diy stomacy That distinguished Stat 
venerable by his age, “by his illustrious public se: 
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vices, by his extensive knowledge, the father of the Pre- 
sident, assistec! in the formation of the first treaty, and he 
himself negotiated the second. His hereditary and per- 
sonal connexions with those negotiations, account, natu- 
rally, for the fondness with which he dwells upon them, 
but will not prevent us from considering that they have 
been practically useless ; as examples, powerless. To 
say nothing of our disputes with France, another of 
our iegotiations on this principle, was fruitful in effects. 
Spain, the warm advocate of the doctrine that free ships 
make free goods, formed with us the treaty of 1795, and 
stipulated for its observance in all future wars. In her 
war with England, which soon after commenced, was this 
stipulation scrupulously observed ? No, Sir, it was open- 
ly violated, and made the pretext for plundering, with- 
out mercy, the citizens of the United States ; under co- 
lor of searching for an enemy’s goods, our cargoes and 
vessels were seized and condemned in Spain. 
not trouble herself to form any excuses for this conduct, 
but vindicated the seizure of the property on the ground 
that we did not compel England to respect the rule 
adopted in our treaty with Spain. During the whole 
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‘* Hayti, and other parts of our Hemisphere that shall here- 
‘* after be in like crrcumstances, are to be placed :” a ques. 
tion which, we are told, *‘ will be determined at the Isth- 
mus.” This question, so far as we are interested in it, 
has long since been determined. 

The basis of our relations with Hayti cannot be chang. 
ed, unless, indeed, the anticipations of our sister Repub- 
lic of Colombia should be realised, and other paris of our 
hemisphere should be in like circumstances. And what, 
Mr. Chairman, does our Executive say on this proposition 
to discuss the basis on which our relations with Hayti 
shall be placed? He thinks it may be a question of pre- 
liminary advisement, whether the political condition of 
Hayti be brought at all into discussion. Aware, however, 
by the official notice from the Colombian Minister, that 
the question of Hayti is to be not only discussed, but deter- 
mined, the President proceeds to inform us that our Mi- 


She did | nisters will be instructed to present certain views to the 


assembly, and, if they are not concurred in, to decline 
acceding to any arrangement which may be proposed on 
different principles. What views are these? The Hay- 
tiens hold a nominal sovereignty, by the grant of a foreign 


war, Spain continued to disregard the obligation of her| Prince, under conditions equivalent te a concession by 


treaty. In the adjustment of our claims on Spain, how 
much was paid for these violations of the stipulated prin- 
ciple that free ships make free goods’ Not one cent. 
How could it be expected that we should insist on the 
payment for goods of other nations, taken from under 


our flag, when our own citizens, whose property was ta- | 


ken from them, were compelled to content themselves 
with a partial indemnity? Sir, it will ever be thus; we 
never shal] quarrel for other People’s goods : we have, 
heretofore, not defended our own. In our new treaty 
with Spain, the stipulations with regard to the principle 
itself is modified to suit the Spanish vindication of her 
conduct : it is to be obligatory only where all the belli- 
gerents act upon it. Ay, Sir, and this part of our treaty 


with Spain is the mede! on which all our other treaties, | 


touching this principle, are to be formed. This brief his- 
tory of the past, shows, Mr. Chairman, the futility of trea- 
ty examples, the folly of making stipulations which are 
not to be enforced, and, above all, that the principle that 
free ships make free goods, will never be established, un- 
til it is acknowledged by the dominant maritime Power. 
If we desire to perform this work for the benefit of man- 
kind, let us bend ourselves to the task of obtaining ma- 
ritime supremacy ; foster our seamen ; prepare our ina- 
ritime resources for the hour when we shall place this 


doctrine beyond dispute, by strewing over the surface of 


the great deep the fragments of the noble ships, and the 
corses of the gallant men, of that nation which resists it. 
Away with these petty conventions with paltry maritime 
Powers. We may succeed, Sir. The victories we have 
achieved with single ships on the ocean, and fleets on the 
lakes, prove that it may be done. If true to ourselves, 
we may look with confidence to the period when we 
shall give the laws of the ocean. When, in the feeble- 
ness of advancing age, or under the pressure of those 
misfortunes to which all Empires are subject, Britain 
shall be compelled to drep the Trident, it belongs to us 
by the laws of inheritance, and of liberty. 
quire, Sir, what will be our conduct; it will be time 
enough to consider the use to be made of our power, 
when that power is firmly established ; at present, | am 





i will not in- | istoo-interesting to be lightly touched. 


them of exclusive commercial advantages to the subjects 
of that Prince. This statement is not now true ; the Hay- 
tiens refuse to hold their independence as the beon from 
France—what else is to be urged by our Ministers ’ 
|** There are certain circumstances in the political condi- 
““tion of that Is]and, which have hitherto forbidden our 
** acknowledgment of its independence.” I trust, Sir, 
| by this declaration, the President does not mean to inti- 
| mate that these circumstances are not Aereefter to prevent 
| that acknowledgment. I take it for granted, that he is 
| not so lost to his duty—why, then, should these views be 
| presented to the assembly at Panama? If I understand 
| the object, it is to excuse the United States for their illi- 
berality in declining to accede to the arrangement, which 
will certainly be proposed on different principles, I trust, 
Sir, we shall not be thus degraded. 1 should, I confess, 
see with dread, ‘the painful task of thus defending the 
| United States, imposed upon the President of an Abo- 
|lition Society. As the Executive does not propose to 
|form an agreement, all discussion is useless; whatever 
|may be his intentions, no treaty can be ratified which 
| proposes to change the ‘ basis of our relations with 
| ** Hayti, or any other part of our Hemisphere, which 
| ‘*may hereafter be in like circumstances.” With the 
| movements of the neighboring nations towards Hayti, 
j}we have no concern. Let them act. Southern feel- 
ling, prejudice, if gentlemen prefer the term, should pre- 
| vent our Executive from naming this topic in any assem- 
bly of nations. 

The great object of the Mission to Panama is yet to be 
| considered ; the destiny of Cuba and Porto Rico is also 
| to be fixed at the Isthmus. Whatever may be our wishes, 
no one proposes we shall negotiate treaties with the Ame- 
|rican States, relative to these Islands. Remonstrance, 
| advice, may, a treaty cannot, be necessary. Fer the de- 
| fence of my amendment, the admission made by gentle- 
| men would be sufficient, but this branch of the discussion 
I would, then, 
| inquire upon what principle it is that the names of Cuba 
and Perto Rico are joined together, by the Administra- 
tioh, and by the advocates of this mission? The fate of 








satisfied, if I have convinced the committee that there is| Porto Rico, lying beyond Hayti, more than a thousand 
no necessity for negotiating at Panama about this disput-| miles from the Cape of Florida, is but little more inter- 
ed principle. | esting to us than that of any of the Leeward Islands. It 


In the contemplation of the useful lessons we are to cannot, into whatever hands it may pass, be a source of 


give at Panama, and of the vast benefits proposed to be | serious danger to the United States ; and yet, Sir, it seems 
conferred on mankind, we are in danger of losing sight, | to be considered in the same light as Cuba, lying in front 
as our Committee has done, of one subject, on which we | of our territory, within a day’s sail of our most exposed 
are to receive instructions from our Southern neighbors. | frontier, and in the centre of the Gulf of Mexico. ‘The 
We are invited to consider on * what basis the relations of | law of self-preservation compels us to watch with anxicts 
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over the destiny of Cuba; with that of Porto Rico we | we should act effectively on the law of self-preservation, 
have no greater interests than we have in the destiny of | the moment their movements in Cuba should make it ne- 


the West India Islands—not,in fact, as deep an interest as | ¢ 
we have in the fate af Jamaica. Confining my remarks | tion should be made. 
to Cuba, I ask gentlemen upon what ground it is that | } 
they expect we shall assist in the discussion of the ques- | will be done, at Panama. 


tion of Cuba at Panama? 


cessary. To meet this contingency, immediate prepara- 
Honorable gentlemen of this House 
think, however, that all that is proper has been done, or 


Will those gentlemen refiect 


It is strictly a belligerent | fora few moments on the extraordinary circumstances 


question. Our Ministers will be told, ** by the terms of | under which we are to present ourselves at this Assembly 


“ the invitation to your Government, and its acceptance, 
<¢ this is a matter on which you cannot be heard.” If de- 
ference to our Government should induce the assembly 
to waive this exception, what can your Ministers say? If 
you take Cuba from Spain, you endanger the Southern 
States. What will be the answer’ Cuba, in the hands 
of Spain, is, and ever will be, the source of infinite evil 
to us ; her possession of it is incompatible with our secu- 
rity and independence. Will your Ministers be instruct- 
ed to tell them, you shall not touch Cuba? Will the law 
of self-preservation justify this intervention between the 
belligerents, authorize us to demand a restriction of the 
rights of lawful war’? Our danger from this source is re- 
mote, unhappily but too probable, yet still contingent. 
The danger of the Spanish Americans immediate and 
pressing. Mr. Chairman, it is important to the character 
of our Government, that, on this subject, we should make 
no pretensions which are not strictly just in themselves, 
and which we are not prepared, at every hazard, to sus- 
tain. The contest with Spain never will be brought to 
an end, if Cuba is not wrested from her by the Spanish 
Americans. 
ry, refuge to her beaten troops, refreshment and security 
to her wearied mariners. It is the jungle in which the 
Royal Tiger hides himself, that he may spring, unawares, 
upon his unsuspecting prey. The People of the Island 
are under a grinding despotism, from which they would 
long since have sought to free themselves, but from the 
peculiarity of their situation. They dare not strike for 
freedom, without promises of assistance and protection, 
which no neutral vation can give, without a violation of 
the acknowledged laws of national morality. Shall we 
say, then, to the Governments of Spanish America, who 
have the right to drive the tiger from his hiding place, 
and free their brethren from tyranny and oppression, 
Wince not ; suffer patiently the present, endure with for- 
titude the future danger ; give not freedom to your fel- 
lows ; it is incompatible with our interests, and may en- 
danger our tranquillity ? I envy no man’s fate, who bears 
instructions to hold such language on Continent or Isth- 
mus. I shall feel deeply humiliated, as an American, if 
such instructions are ever given by a President of the 
United States. The destiny of Cuba is one of the most 
difficult political problems of the present time. I wish 
it to remain in the hands of Spain, or some Power 
strong enough to preserve its internal tranquillity, and yet 
too feeble to be dangerous to the commerce of the Gulf 
of Mexico. This desire is, I trust, excusable ; but an ac- 
tive effort to secure to Spain her dominion, would be 
criminal. While we proclaim ourselves the friends of 
Spanish American liberty, we cannot, without the ba- 
sest selfishness, seek to condemn Cuba to eternal slave- 
ry. The organic laws of Colombia and Mexico render 
it impossible that the inhabitants of Cuba should will. 
ingly unite their destiny to either Government ; yet the 
right of these two Governments to conquer the Island 
cannot be disputed—the means of effecting the conquest 
are insurrection and massacre—without a resort to these, 
the efforts of the combined Governments will probably 
be insufficient. 

What should we do, Sir? Our duty to them and to 
ourselves points to our course. Give them plainly to un- 
derstand, that we will not suffer the scenes of St. Domin- 
go to be actedin Cuba. ‘That, while we do not interfere 

n any manner, to contro] the exercise of the rights of war, 


It affords revenue to her exhausted Treasu- | 


of Nations? We, the freest nation on the globe, profess- 
ing to be at the head, at least, of the American States, go 
to Panama under the auspices of the Holy Alliance—we 
go with our great and magnanimous friend, the Emperor 
of Russia, to support us, whose intervention has been in- 
voked by our Executive in the name of benevolence, and 
to maintain legitimacy. Heretofore, during every change 
of the varying contest, we have refrained from interfering 
ourselves, and protested against the interference of other 
Powers, especially the Holy Alliance ; but now, Sir, when 
the dominion of Spain is lost on the continent, she herself, 
almost at the feet of her former colonies—now, we inter- 
fere to preserve her ; we invoke the head of the Holy Al. 
liance to use his influence with one of the League, hold- 
ing out to her hopes the fair Islands ef Cuba and Porto 
Rico, and promising the preservation to her of these last 
relics of her American despotism. How could the Em- 
peror resist our seducing call? He promises to consult 
his Allies ; but mark, Mr. Chairman, the condition of this 
promise. Until Spain’s ulterior views are positively ascer- 
tained, with regard to her American possessions, and her 
decision upon the proposition of the United States, and 
the opinion of her Allies, on the same subject, are also 
known, Russia cannot give a definitive answer. In the 
meanwhile, she is pleased to hope the United States will 
use their influence in defeating, as far as may be in their 
power, every enterprise against these Islands, &c. &c. 
Our influence is expected to be used, you see, Mr. Chair- 
man, to defeat every enterprise against Cuba and Porto 
Rico, and we go to Panama, as I solemnly believe, to avoid 
the responsibility thus most wantonly and idly incurred. 
It will not escape the most casual observer, that we have 
given to Spain a powerful motive for adhering to her usual 
policy of delay. Until she decides on the question pre- 
sented by the United States, our influence and that of the 
whole alliance of the Holy Powers is to be exerted to pre- 
vent any change in the present condition of Cuba and Por- 
to Rico. How, Sir, are we to escape the toils into which 
the Executive has contrived to wind himself? It is ap- 
parent that he feels the net around him, and hence arwes 
the difference in the language of the first letter to Mr. 
Middleton, invoking the Imperial benevolence, and of the 
answer to Mr. Middleton’s letter, announcing that the 
Emperor was disposed to show his benevolence, and to 
maintain legitimacy. The honorable gentlemanfrom Mas- 
sachusetts (Mr. Wrnuster) mistakes entirely, when he sup- 
poses that the contradictory language of our Secretary of 
State, is found in his letters to Russia, and the South Amer- 
ican Governments. So far as we are informed, there has 
been no communication to our sister Republics on the im- 
portant question of Cuba, except the annunciation of our 
triendly effort with the Holy Alliance, and the suggestion 
that the suspension of all attempts on the Islands of Cuba 
and Porto Rico, * would have a salutary infiuence on the 
“* great work of peace ;” “‘a suspension due to the en- 
** lightened intentions of the Emperor of Russia, upon 
** whom it could not fail to have the happiest eff¢ct.” 

If the glaring inconsistency of our conduct does not 
bring reproaches upon our Ministers, what answer will 
they make if, in the discussions of this subject, some wily 
Colombian or Mexican quotes these words from the letter 
of our Secretary of State? ‘The President cannot see 
* any justifiable ground on which we (the United States) 
“ can forcibly interfere. Upon the hypothesis of an un- 
** necessary protraction of the war, imputable to Spain, it 
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*¢ is clear that Cuba will be her only point d’appui, in this 
*¢ hemisphere. How can we interpose on that supposi- 
“tion, against the party clearly having right on his side, 
*< in order to restrain or defeat a lawful operation of war ?” 
Our Ministers might have urged the dangers of insurrec- 
tion and desolation, had not our most adroit statesman con- 
trived to deprive them of this resource. Hear, Sir, what 
has been announced to the world, that with which our 
neighbors will not fail to close the mouths of our Mmis- 
ters: ‘If the war against the islands should be conduct- 
**ed by these Republics in a desolating manner—if, con- 
* trary to all expectation, they should put arms into the 
** hands of one race of the inhabitants to destroy the lives 
“ of the other—if, in short, they should countenance and 
“encourage excesses and examples, the contagion of 
** which, from our neighborhood, would be dangerous to 
“‘ our quiet and safety—the Government of the United 
** States might feel [yes, Sir, might feel, are the words ; it 
** seems to be doubted even in that case} itself called up- 
** on to interpose its power. But it is not apprehended 
*¢ that any of these contingencies will arise ; and, conse- 
*< quently, it is most probable that the United States, 
«« should the war continue, will remain hereafter, as they 
*¢ have been heretofore, neutral observers of the progress 
*‘ of its events.” If none of these contingencies are ap- 
prehended, what business have we to discuss the ques- 
tion? Whether they are or not, this official declaration 
of the Secretary of State is a conclusive answer to any re- 
monstrance we can make, and, if accompanied by the as- 
surance that the intention of the South Americans is to 
make Cuba an independent State, will leave us without a 
decent pretext to press the subject. The Administration 
seems to think Cuba is incapabie of maintaining its inde- 
pendence. Why? It is nearly as large as England, and 
capable of sustaining as dense a population. If now too 
feeble to sustain its independence, by its own efforts, it 
may be aided by those Powers who are so deeply interest- 
ed in its fate : under a free Government, it will soon ac- 
quire competent strength. 

Suppose, Mr. Chairman, the assembly at Panama, in 
their anxious desire to gratify us, and to produce the 
«* happiest effect upon our great ally, the Emperor of Rus- 
“sia,” and, with a proper regard to “his enlightened in- 
* tentions,” should address themselves in terms like these 
to the United States: We will suspend all attempts on 
Cuba and Porto Rico, on the condition that you prevent 
Spain from making use of either of them to our annoy- 
ance. ‘This proposition is fair and reasonable: What an- 
swer can we give’? There is but one. We cannot just- 
ly do so ; nor can we justly, except in the manner I have 
indicated, interfere with their enterprises against Cuba. 
Porto Rico is too distant so far to affect, as to authorize us 
to aét under the law of necessary self-preservation. 

In the long, and, I fear, tedious, examination I have 
made of this subject, I have taken it for granted Mr. 
Chairman, that the intended Congress at Panama is to be 
composed of Ministers from different Governments, hav- 
ing no authority but that usually given to diplomatic 
agents. This admission was altogether gratuitous, and 
made toenable me to meet gentlemen, who are agamst the 
proposed amendments, on their strongest ground. If I 
have succeeded in convincing the committee that, even 
if it isa mere diplomatic assembly, the public interest does 
not require our Representatives to be furnished with Pow- 
er to make treaties or agreements of any description, proof 
that the President has misunderstood the character of the 
intended assembly, will more clearly shew the necessity 
of that expression of our opinion, which gentlemen are 
so desirous to prevent. An honorable gentleman from 
Massachusetts _Mr. Wesster) has attempted to divert 
our attention from all inquines into the character of the 
assembly at Panama, by the remark, that the real ques- 
tion, important to us, is, what will be the nature of our re- 
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lation with the States composing it, if we send Ministers 
to that assembly? Certainly, Sir, this is the important 
question ; but our relation to the States composing the 
assembly depends upon the character of that assembly. 
if our Ministers have not power sufficiently ample to act 
in the assembly, they will not be admitted into it. In or. 
der, therefore, to decide the important question, we must 
ascertain the character of the proposed Congress at the 
Isthmus. On this point, every honorable member of this 
House, and of the Senate, who has examined the ques- 
tion, has erred in supposing that there was an existing 
Confederacy of the Spanish American Governments 
This error has been the parent of another: they have ar- 
gued about the powers ofan assembly, the powers of which 
are yet to be defined by treaties. There is, as yet, no 
general confederation. Treaties of alliance and confed. 
eration have been negotiated by 

Colombia with Peru, 
Colombia with Guatemala, 
Colombia with Mexico, 
Colombia with Chili. 

By these treaties, each of these Republics is with Co- 
lombia to use their influence with the other Spanish Amer- 
ican States, to enter into this compact of perpetual union, 
league, and confederation ; but between Peru, Guatema 
la, Mexico, and Chili, no treaty has been formed. Each 
is bound to Colombia, but not to each other. The first 
object of the meeting at Panama will be to form the great 
Spanish American Confederacy. ‘The Powers of the ite 
presentatives will be necessarily diplomatic. To this, we 

| are not invited. By an article in each treaty, the partics 

| to it stipulate with Colombia to appoint two Plenipoten- 
tiaries to form an assembly to strengthen the bonds of 
Union between them, and to prevent any interruption of 
their friendship. This, Il presume, was done by Colombia 
as a preparation for the formation of the General Confede 
racy ; what other use these Plenipotentiaries can serve, 
I cannot discover. Not to form treaties with Colombia 
alone ; that object had just been accomplished. The 
| Plenipotentiaries thus appointed under treaties with Co 
= must necessarily communicate through Colombia 
| 





Panama. 











with each other. Colombia is the central power ; the 
pivot on which the whole negotiation willturn. The 
treaty of General Confederation will necessarily mark out 
the powers of that assembly of the American States, 
which is contemplated to be afterwards held. The gen- 
tleman from Massachusetts (Mr. Wensten) argues that 
this projected assembly must, from its name, be merel; 
diplomatic—it is called a Congress, and Congress is applied 
exclusively to diplomatic meetings. This argument has 
no force. The Spanish word, Congreso, has, like its Eng 
lish brother, received, in the progress of ideas, new sig- 
nifications : originally, it was applied exclusively to meet- 
ings of Sovereigns, or of their diplomatic agents ; now, its 
ordinary application, in Spanish America, is to legislative 
assemblies. The Legislatures of Mexico and Colombia 
are called Congresses, in their Constitutions. The news- 
papers of the two nations, as ours do, report the proceed 
ings of their Congresses. But the meaning of the word, 
Congreso, is of no importance in ascertaining the charac 
ter of the meeting at Panama. Two of the treaties, in 
their original language, I have seen ; one of them, that 
between Mexico and Colombia, published in a Colombian 


paper, is now in my hand. 
> 


The word used is ‘‘asam 
blea,” which ought to have been translated assembly, 
not Congress. It is the general term, applying to al! 
meetings of every description. Applied to political 
meetings, the ideas it would revive in the mind of a Span- 
iard, would have been originally created by the National 
Assembly of France. The character of the proposed as 
sembly can be rationally conjectured, after referring to 
the treaties already made, and to the official languag* 
used respecting it by the Spanish Americans. 
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The 13th article of the Treaty of Mexico and Colombia 
is in these words—{Mr. Fonsyra read from the original 
Spanish] —*‘ Both parties oblige themselves to interpose 
‘their good offices with the Governments of the other 
** States of America, formerly Spanish, to enter into this 
‘© pact of perpetual union, league, and confederation.” 

The next, the fourteenth article, under which we, as 
one of the American States, are invited to go to Panama, 
reads literally thus : Ase 

* As soon as this grand and important object is obtain- 
<* ed, there shall meet a general assembly of the American 
<¢ States, composed of their Plenipotentiaries, charged to 
« cement, ina manner the most solid anc durable, the inti- 
« mate relations which ought to exist between all and every 
<¢ one of them, and which may serve them as a council in 
“« great conflicts, as a point of contact in common dangers, 
*¢ as a faithful interpreter of their public treaties, when dif- 
‘6 ficulties may occur, and as an arbitrator and conciliator 
‘¢ of their disputes and differences.” 

Here, sir, we have accurately detailed the purposes for 
which this assembly is to meet. How are they to be ac- 
complished ? This will be settled by the treaty of general 
confederation. Gentlemen must perceive, if they will 
give a fair examination of the purposes for which the as- 
sembly is to meet, that not one of them can be effected 
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|the ** arbitro juez” of disputes, for which word our com- 
mittee have, inadvertently, substituted “ mediator.” If our 
Ministers, forming part of the assembly, sit in judgment 
}upon the disputes of the other American nations, we must 
be prepared to submit our disputes with our neighbors to 
the same tribunal My honorable friends of the commit- 
tee know full well that there is a boundary line te be 
marked between us and Mexico ; they know that the pro- 
prtiety of changing the starting place and course of the di- 
viding line, has been most unwisely brought into view in 
our negotiations with Mexico. I do not anticipate a dis- 
pute, but it may arise. I ask those gentlemen if they are 
willing to submit this or any other dispute that may arise 
with Mexico, to the decision of this perpetual! assembly of 
arbitrators, the greater portion of whose members, they 
| acting judicially, represent States, who have guarantied 
| to Mexico her territorial possessions ’? If they are, sir, I 
am not. I refer to this part of the report to show to the 
House that the assertion that this assembly is to be merely 
diplomatic, has been hazarded without due reflection, 
and that the committee themselves have presented it te 
| us as something more. The terms in which this assembly 
is spoken of by the Spanish American official agents, and 
by our own, show what is to be the true character of this 
j assembly. When first talked of in South America, Mr. 


by ministers clothed with the ordinary full powers of di- | Prevost wrote of it as intended to be a counterpoise to the 
plomatic agents. Holy Alliance. Mr. Forbes and Mr. Tod entertained 

To what part of his instructions can a Plenipotentiary | similar opinions respecting it. Dr. Gual, speaking on this 
look, to enable him to discharge the duty of a counsellor | subject, told Mr. Tod that Portugal had proposed a 
in great conflicts ? How can Plenipotentiaries be the in-| general confederation of North and South America with 
terpreters of treaties for a whole continent ? or the con- | the Constitutional Governments of Spain and Portugal, as 
ciliators and arbitrators in disputes and differences ? The | @ counterpoise to the European Holy Alliance, but this 
purposes intended by the formation of this perpetual as- | proposal was rejected, on account of its European aspect. 
sembly (for it must be borne in mind that this assembly is | Within the last fortnight, it has been denominated by a 
to endure as long as the Confederation, which is to be ; Colombian Consul, in a newspaper publication, the Con- 


perpetual, ) cannot be accomplished, unless the persons 
composing it are vested with powers legislative, judicial, 
and mandatory. How their acts, judgments, and com- 
mands are to be enforced, and by what rules the assembly 
will be governed in legislating, judging, and commanding, 
will have been determined by the confederated Spanish 
American States, before we are admitted into it. 

The honorable gentleman from Kentucky (Mr. Wicx- 
tirre) has shown the strong similarity between this as- 
sembly as defined by the treaties already made, and the 
Revolutionary Congress of our Confederation—a resem- 
blance which will probably be more striking when all the 
parties have fermed a common treaty respecting it. ‘There 
is, however, one remarkable difference. It is not imtend- 
ed that the assembly of Panama should have authority to 
receive Ambassadors or make treaties. 
invited to it must, therefore, attend as members of the As- 
sembly, or they cannot be officially received. It may be 
urged that this clearly shows that the parties are to act 
only as negotiators with each other. This eonclusion is 
totally irreconcileable with the fact, that the principal 
Powers of this Assembly have just made treaties, and to 
the nature of the duties the assembly is to perform. It 
cannot council by treaty, nor interpret treaties, nor decide 
disputes, nor form a point of contact in common dangers 
by treaty. Our committee, although quite satisfied that 
the assembly of the Isthmus is a mere diplomatic Con- 
gress, have gratified their love of peace and concord by 
anticipating the great benefits we may confer on this 
hemisphere by acting at the Isthmus as mediators in the 
dispute which has just arisen between Buenos Ayres and 
Brazil. Now, sir, if we are to act in this dispute, it must 
be as a member of the assembly, as our mediation has not 
been solicited by the parties disputing. But, sir, we are 
not to mediate, that is, be the mere organ of intercommu- 
nication for the parties. We ave to arbitrate, decide their 
dispute in the character of umpires or judges. The as- 
sembly, in the language of the existing treaties, ds to be 


Those who are | 


gress of Amphictyons. An official note from Peru to 
Buenos Ayres, among other striking passages, contains 
this : 
**'To establish that system (of mutual aid in peace and 
“ war) and consolidate the power of that great political 
**body, belongs to the exercise of a sublime authority, 
** which may direct the policy of our Government, whose 
** influence may maintain the uniformity of its principles, 
** and whose name alone may calm our tempests. So re- 
“* spectable an authority cannot exist, except in an assem- 
bly of Plenipotentiaries, named by each of our Repub 
lics, and united under the auspices of the victory ob 
tained by our arms against the power of Spain.” 
The note recites the objects to be accomplished, as re 
corded in the subsequent treaties, speaks of the Isthmus 
as the most appropriate place of meeting, as it is in the 
““ centre of the Globe, looking on one side to Asia, and on 
“ the other to Africaand Europe,” and intimates how some 
| vital questions are to be decided by the Assembly. ‘In 
|“ the first conferences of the Plenipotentiaries, the resi- 
| © dence of the Assembly, and its powers, may be settled 
| ** in a solemn manner by the majority,” and our own Se 
| cretary of State, now the President, says, in the instruc- 
| tions to Mr. Anderson—the idea of this great American 
| Confederation is not to be ** disdainfully rejected, because 
| ‘* its magnitude may appal the understandings of politi 
** cians accustomed to the more minutc, but more com- 
| ** plicated machinery of a contracted political standard.” 
| If no other evidence existed of the anomalous character of 
this Assembly, it would be sufficiently established, by the 
| official conversations of our present Secretary of State and 
\the Spanish American Ninisters in Washington. ‘The 
President directed Mr. Clay to say, that it was thought ex 
| pedient to adjust, before the meeting of the Assembly, 
ithe subjects of discussion, the nature and form of the 
| powers to be given to Agents who were to compose it, 
land the mode of its organization and action. How couk] 
ithe Presirlent deem this Assemblv was 
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to be merely diplomatic? As to the subjects of discus- 
sion, diplomatic agents are limited by their instructions ; 
with the forms and nature of powers to negotiate, the 
President was perfectly familiar ; diplomatic Congresses 
have a known mode of organization and action, with which 
he was theoretically, at least, conversant. It is not possi- 
ble to reconcile this Executive opinion of what was exve- 
dient with the idea that the Congress of Panama was sup- 
posed to be merely diplomatic. Equally irreconcileable 
with this idea is the splendid phrases with which the Pre- 
sident closes his address to this House : “ That the Con- 
** gress of Panama will accomplish all, or even any of the 
** transcendent benefits to the human race, which warm- 
** ed the conceptions of its first proposer,” it would be 
** indulging a too sanguine forecast of events to promise.” 
**It is in its nature, a measure speculative and experi- 
** mental ;” ‘accidents unforeseen, and mischances not 
**to be anticipated, may baffle all its high purposes, and 
** disappoint its fairest expectations.” ‘* But the design 
** is great, is benevolent, is humane. It looks to the me- 
**lioration of the condition of man.” Such language 
applied to a mere diplomatic meeting of Plenipotentia- 
ries, to make treaties, such as are indicated in the Presi- 
dent’s message, is ridiculous ; the use of it proves, con- 
elusively, that, although the President may choose, ‘in 
the firstinstance, to consider it as merely consultative,” he 
understands the true character of that Assembly, which 
is to make the Isthmus of Panama as celebrated to future 
generations asthe Isthmus of Corinth is to the present age. 
The Executive must look at this Assembly as the organ 
of a great confederation. The Isthmus of Panama is in- 
tended tobe the resting place of the lever, the Congress 
of Plenipotentiaries, by which some American Archime- 
cles is to move the great political power of this Continent 
athis pleasure. To the ambitious statesman, burning to 
illustrate his name, toacquire for himseif a brilliant place 
in the history of the political convulsions of the world, the 
temptation to force or seduce the United States into this 
“*great American Confederation,” whose ‘* magnitude 
appals” ordinary politicians of contracted views, is indeed 
formidable. But, sir, it must be resisted. The People 
of the United States have nothing to acquire through the 
instrumentality of this formidable power—no motive to | 
look on Spanish Americans in any other light than the | 
rest of the world, as “‘ enemies in war, in peace friends.” | 
It is this view of the subject that shews the importance 
and necessity of an expression of our opinions. This is 
an epoch in our intercourse with our American friends. 
The President says we must have political connexions 
with them, which are not necessary with the rest of the 
world. Our committee echoes the opinion. The honor- 
able gentleman from Massachusetts, (Mr. Werster) 
speaking with the same views, warns us of the necessity 
of elevating ourselves¢o the spirit of the age in which we 
live. This language is not new in the Halls of Congress, 
but it now comes from a new and unexpected quarter. 
The answer which was formerly deemed conclusive, can 
be now repeated : there is no necessity for an intimate po- 
litical connexion with our neighbers. We have nothing | 
to effect which we cannot accomplish by our own means. | 
As to this great Confederation, there are two decisive rea- | 
sons for avoiding any connexion with it : we cannot hope | 
alone, to direct an assembly composed of numerous Ca- 
tholic Spanish American States, having common interests, | 
language, feelings, and prejudices. If successful in ac- 
quiring a complete ascendancy, of wielding at will the 
whole moral and physical power of the North and South 
Americans, what advantage have we to gain by it? First 
in the order of time, our Republic is now, and ever must 
be, first in power and intelligence ; while faithful to the 
principles of the solemnly adopted Constitution, the Peo- 
ple will be prosperous, free, and happy. Will the bril- 
liant situation of the head of the American Confederacy 
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add to the stability of our Constitution, to the prosperity, 
freedom, or happiness, of the People? Toneither, Our 
splendor will dazzle the eyes of other nations—our pow. 
er may shake Africa, Asia, and Europe. We shal] ex. 
change solid popular comfort and domestic happiness, for 
empty national splendor. We shall have brilliant wars, 
in which our gallant sailors and enterprising soldiers may 
gain deathless renown, and brilliant alliances to immortal. 
ize our adroit diplomatists; but every contest will in. 
crease the burthens necessarily imposed upon the People, 
until we shall look as English statesmen will soon be com. 
elled to look, to national bankruptcy, as the only refuge 
tom the effects of popular despair. To the fatal conse. 
quences of looking beyond our own resources, of mixing 
our destiny with that of other nations, the Farewell Ad. 
dress of the most illustrious man, not of our own country, 
but of the age in which he lived, directs our attention. 
He speaks to his countrymen in the language of affection 
more than parental, of wisdom almost prophetic, to warn 
them against the danger of foreign alliances. To me, sir 
the least excusable part of the management of this Pana- 
ma question, is, the attempt which has been made to give 
a false coloring to these last counsels of Washington 
We have been told, substantially, that he spoke only of 
European foreign alliances ; that if he now existed, he 
would not be averse, as his language fairly indicates, to 
those political connexions which the President thinks we 
must have with Spanish America. The gentleman from 
Massachusetts (Mr. Weustrr) thinks the argument on 
the Farewell Address is not conclusive, but fair. Is that 
a fair argument which seizes upon one of the reasons by 
which a policy is recommended, and substitutes for the 
policy clearly explained and supported by general rea- 
soning, a policy founded on the selected single reason’ 
Avoid, as far as practicable, all foreign political connex- 
ions, in extending your commercial relations. Such is 
the advice given. Europe, in which stood then the Go- 
vernments of the great commercial Powers, is detached 
and distant from us; we can easily avoid political con- 
nexions. The period will soon arrive when our own 
strength will be so far increased, that no temptations to 
such connexions will exist. But I will not, Mr. Chair. 
man, argue on this point, made sufficiently clear by the 
gentleman from Delaware, (Mr. McLang.) I prefer ap- 
pealing to the Address itself. The portion of it I pro- 
pose to read to you, has not been presénted by those who 
have preceded me, and if it had, the lesson it gives can- 
not be too oftenrepeated. ‘* It is our true policy to steer 
** clear of permanent alliances with any portion of the fo- 
* reign world,” &c. ‘Harmony and liberal intercourse 
‘** with all nations, are recommended by policy, humani- 
“ty, and interest. But even our commercial policy 
‘* should hold an equal and impartial hand ; neither seek- 
**ing nor granting exclusive favors or preferences ; con- 
** sulting the natural course of things ; diffusing and di 
** versifying, by gentle means, the streams of commerce, 
** but forcing nothing ; establishing, with Powers so dis- 
** posed, in order to give trade a stable course, to define 
** the rights of our merchants, and to enable the Govern- 
‘*ment to support them, conventional rules of inter- 
‘* course, the best that present circumstances and mutual! 
‘* opinion will permit, but temporary, and liable from time 
*€to time to be abandoned, or varied, as experience and 
** circumstances shal! dictate ; constantly keeping in view 
** that it is folly in one nation to look for disinterested ta- 
** vors from another; that it must pay witha portion oi 
‘* its independence for whatever it may accept under that 
“‘ character ; that by such acceptance it may place itself 
‘*in the condition of giving equivalents for nominal fa- 
** vors, and yet of being reproached with ingratitude for 
** not giving more. There can be no greater error, than 
** to expect or calculate on real favors from nation to na- 
tion. Jt is an idlusion which experience must cure, 
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“which a just pride ought to.discard.” What is there 
in this advice which is not equally appropriate in its ap- 
plication to the Spanish American States and to European 
Governments? To the Assembly at Panama and the 
Holy Alliance ? These sentiments of the illustrious dead 
should sink deep into the heart ofevery American states- 
man. He who loses sight of them, be his vision micro- 


scopic or extended to tie political horizon of the world, is | 


in danger of forgetting the only purpose for -which he 


holds his seat here—to watch over the interests, the se- | 


curity, and honor, of the People of the United States. 
On motion of Mr. THOMSON, of Pennsylvania, the 
committee rose, and the House adjourned. 





Tvespay, Arrit 18, 1826. 


MISSION TO PANAMA. 


The House having again resumed the consideration of 
the Report of the Committee of Foreign Relations, ap- 


proving the Mission to Panama, with the amendments | 


proposing a qualification to the general expression of ap- 
probation thereof— 

Mr. THOMSON, of Pennsylvania, addressed the com- 
mittee as follows : 

Mr. Cuarnman: The subject now under consideration, 
presents for our decision important questions of co.:stitu- 
tion law, relating to the powers of the House, and how 
far it may constitutionally interfere in the foreign diploma- 
tic affairs of the country. When the House is called 
upon to act upon bills appropriatmg money to enable the 
Executive to send Ministers abroad, it must act freely, as 
it does in all other cases, and decide as its duty to the 
country may require. It has certainly the power to re- 
ject such bills, as it has to reject other bills, if it is satis- 
fied that the peace, the happiness, and the prosperity, of 
the country, require it to adopt such a course. This, it 
must be admitted, gives to the House the power to re- 
strain the intercourse ofthe country with foreign nations. 
fhis is a great power, and ought not to be exercised un- 
less in cases where it is made clearly and satisfactorily to 
appear, that the Executive branches of the Governinent, 
to whom, by the Constitution, the management of foreign 
affairs is committed, intend to enter into arrangements 
with foreign Powers, which will tend to involve us in war, 
to fetter us with improper alliances, or otherwise com- 
promit the high interests or dignity of the nation. But 
this power to restrain the foreign diplomatic intercourse 
of the country, by no means implics the power of manag- 
ing that intercourse. It does not follow, from the pos- 
session of it, that we can constitutionally issue instruc- 
tions to foreign Ministers, or order the Presilent of the 
United States how he shall instruct them. 

From what fountain in the Constituuon do gentlemen 
propose to draw this power of mstruction, and conterit on 
this House? Is it from the power to appropriate the 
money necessary to enable the Presilent to send Minis- 
ters abroad—upon the principle, that the power to ap- 
propriate the money, implies in itself the power to dis- 
pose of it when itis appropriated, and direct tor what ob- 
jects and in what manner itshail be applicd ? Is it to be 
laid down and established as a principle of constitutional 
law, that, because this House must Join in passing the 


billappropriating money to support our foreign diploma- | 


tic correspundence, it may take that correspondence into 
its own hands, and give instructions to our Munisters 
abroad? Do gentlemen consider the consequences 
which must flow from such a principle ? It would ter- 
minate in concentrating in this House the whole of the 
powers of the Government: in conferring upon it a dic- 
tatorial authority to dispose of all the affairs of tie nation, 


civil, political, and military. Establish it, and the appro- 


priation for the support of the Army cannot be passed un- | 


til a resolution of the House is adopted, appointing 
Vor, U.-~148 


the 





— 
| officers, designating their command, and specifying the 
| service in which each division shall be engaged. The 
Navy appropriatious must receive the sanction of the 
House under the same conditions. A resolution must 
| pass appointing Captain Stewart to command in the Pa- 
cific, Porter in the Mediterranean, and Rodgers in the 
| Gulf of Mexico ; and prescribing to each the instructions 
under which he is to act. ‘Thus, this House would be 
| invested with the entire and exclusive command of both 
the Army and Navy. A doctrine which leads to such con- 
| Sequences cannot be true. But it has not the semblance 
of foundation in the Constitution. The House alone has 
not the power to make any appropriation. The Senate 
and the President must also yield their assent. So that, 
if the argument proved any thing, it would prove, not 
that this power of instruction may be exercised by the 
House alone, but equally and jointly by all the several 
branches of the Legislature. 

It has been argued that because Congress has the pow- 
er to declare war, and wars may be occasioned by the 
|manner in which our foreign relations are managed, 
therefore, this [louse has the power of giving instructions 
to the President and his Ministers, in what manner these 
| foreign relations shall be conducted—what shall not be 

negotiated, what shall, and in what manner. This argu- 
ment is liable to the same objection with the last. It pro- 
ceeds on the false assumption, that the power to declare 
war is vested in this Liouse alone. This power is vested 
by the Constitution, not in this House, but in Cong: ess ; 
not in one, but in all the branches of the Legislature. 

That the amendinent, offered by the honorable member 
from Delaware, contains instructions to the President in 
what manner he shall conduct the negotiations at Panama, 
is, | think, obvious. ‘The following is the resolution re- 
ported by the Committee of Foreign Affairs : 

“* Resolved, That, in the opinion of the House, it is ex- 
** pedient to appropriate the funds necessary to enable 
** the President of the United States to send Ministers to 
** the Congress at Panama.” 

This resolution contains nothing more nor less than the 
principle contained in the bill appropriating the money 
to pay the salaries of the Ministers and expenses of the 
mission. The amendment proposes to affix it as a con- 
clition to the adoption of this principle, that our Ministers 
at Panama shall not be allowed to discuss certain matters, 
nor be allowed to enter into certain stipulations. Now, 
the question is not, whether the restrictions proposed by 
these amendments to be laid on the Ministers at Panama, 

| in the exercise of their diplomatic office, are politic and 
wise ; Whether they are the proper restrictions and limit- 
ations which ought to be contained in their instructions;— 
but whether it be the proper constitutional province of 
the House to interfere at all, either to restrain or to en- 
large their powers. I can look on this amendment in no 
other light, in this respect, than if it was offered as a pro- 
| viso to the bill appropriating the money to defray the ex- 
pense of this mission. If it were made a proviso to that 
bill, would it not obviously act as a limitation set by this 
House upon the treaty-making power, vested by the Con- 
stitution in the President and Senate ? Would not the 
| Senate regard it as such, and at once reject it as uncon- 
stitutional ? 

‘The right to command, and the obligation to obey, ate 
correlative. If this House, therefore, has the right, by re- 
solution, to command the Executive to give certain spe- 
| citic instructions to the Ministers at Panama, he is bound 
'to obey. If he is bound to obey the resolution of this 
House, there is the same, if not greater reason, he should 
be under equal obligations of obedience to the Senate. 
It he is so, then this resolution ought to be a jomt one, or 
he may have opposite commands from these two bodies, 
on the same subject, each of which he is equally boand 
arty 
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Either the amendment, if we adopt it, is intended to 
have some effect, or itis to have none. [fit is to be en- 
tirely without efficacy, the House would, I presume, for 
that reason alone, refuse to pass it. If it is to have some 
etfect, upon whom is that effect to be produced, and 
what is itto be? Itis to be produced on the Executive, 
and is to compel him to give certain specific instructions 
to the Ministers at Panama. It is proved by the reason- 
ing Lhave just used, and indeed is admitted, that this 
House cannot do this by a direct command. Has it the 
power, then, todo that indirectly, by attaching conditions 
to the appropriation of money, which it has no constitu- 
tional authority to do directly ? 

If the House has the authority, under the Constitution, | 
to prescribe to the Executive, either directly or indirect- | 
ly, the instructions he is to give to foreign Ministers, it 
must have some power to enforce obedience to its man- 
dates on this head. This power must extend, not only to 
the President, butto the Senate. Can it'send its officers 
and «arrest and bring the President before it, to answer for 
having given other and different instructions from those it 
has dictated? Can it arraign the Senate for confirming a 
treaty made in disobedience of its instructions? Can it 
institute an impeachment of the President before the Se- 
nate, fora disregard of its authority on this point ? I think 
ho man acquainted with the Constitution of this Govern- 
ment, will venture to answer either of these questions in 
the affirmative. 

It is true that the House has the power of expressing its | 
opinions on abstract propositions relating to the foreign 
pohcy of the Government. ‘To express these opinions, 
it is not necessary it should have any other than a general 
knowledge of our diplomatic affairs. It can well say, tha: | 
the policy of the country towards foreign nations, ought to | 
be pacific; and when war is going on between any of} 
them, that it ought to be neutral ; that its policy is, and 
ought to be, to extend our commerce with all nations, 
and have entangling alliances with none. ‘To be able to 
say this, with a proper understanding of what it does say, 
it has no need to open the bureau of State, and examine 
the foreign diplomatic correspondence of the nation. But 
when it comes, in relation to any particular mission, not 
to pronounce general propositions, but to descend to par- 
ticulars, to say what shall or shall not be negotiated ; what 





stipulations shail or shall not be entered into; and what 


instructions our Ministers shall have ; it is absolutely ne- 


cessary that not only the correspondence of our Ministers | 


in. relation to the affairs of the particular mission under 
consideration, but in relation to all other foreign affairs, 
should be laid before it, that it may know the whole of the 
diplomatic relations of the world, and judge whether che 
instructions it is about to give are calculated to advance 
that policy which it thinks the country ought to maintain. 
The inconvenience of such a system is obvious. Foreign 
nations could hold no correspondence with us. 


| to be sent to the House. 
} 
| 
| 





ence of the Executive, in his negotiations with foreign 
Powers, and to show that it had lost confidence in the Se. 
nate, as to the manner in which that body would exercise 
its functions, as a part of the treaty-making power. But 
the gentleman from Delaware says this is not a case in 
which the opinions of this House, and those of the Fxecu- 
tive, can come in collison. From this I understand him 
to mean, that the propositions contained in the amend. 
ment are nothing more than the principles which the Ex. 
ecutive has intimated to us he will regard in conducting 
the negotiations at Panama. Why, then, does the honor. 
able member so earnestly urge the adoption of the amend 
ment? If the Executive and this House are ‘of accord” 
on this point, why indicate distrust in him and the Senate, 
by the passage of a resolution which, upon these princi. 
ples, can have no other object than to bind him to pursue 
a course he has said he will pursue, and to warn the Se 
nate that it must not ratify any thing not negotiated in ac. 
cordance with these principles? Whatever might be my 
opinion of the gentlemen holding the great offices of this 
Government, entrusted with its treaty-making power, | 
would not dishonor my country by placing her public 
functionaries in this attitude, in the presence of foreign 
nations. 

The honorable member from Delaware urges, as 
princijml reason for adopting this amendment, that the 
President has asked the House for its opinion as to the po. 
licy of this measure, and that we are, therefore, bound to 
give him our sentiments fully on the subject. The gen. 
tleman means, I presume, that the President has called 
upon us for our opinion in this case, in a manner different 
from that usually practised, by merely asking an appro- 
priation. ‘This is a matter of fact, and how does it stand 
‘The President, in his message to us, the only pape’ 
among the documents addressed to this House, says— 
‘The concurrence of the House to the measure, by th: 
‘appropriation necessary for carrying it into effect, i 
‘* alike submitted to its free determination, and indispen- 
“sable to the fulfilment of the intention.” Again, at the 
close of the message, he says—* I submit the propriet) 
‘© of an appropriation to the candid consideration and en 
‘lightened patriotism of the Legislature.’”? By thus sub. 
mitting the subject tous, 1 donot see any expression of 
wish, that we should give any opinion, except that whicl 
we mnust give, by passing or rejecting the appropriation 
bill. To make this matter out, recurrence has been had 
to the message to the Senate, a paper which, at the time 
it was written, was not expected to be made pubiic, no: 
Itow this can be construed into 
a request made to the House for its opinion, when it was 
not sent to the House, nor to be seen by it, is not easy to 
conceive. But the President has no power, by the Con. 
stitution, to require or demand of this House its opimon 


; on any of his measures, before they are carried into effect 
They | He cannot make us a part of his cabinet council, or de 


would be aware that every year the whole matter must be | mand of us our advice and direction in any other manne! 
laid before this House, and published to the world. The | than is authorized by the Constitution. This mission is 
propositions now under consideration are not abstract ge- | an Executive measure. Itis projected by the Executive 
neral propositions ; they descend to particulars, and are | It must be conducted by the Executive ; and, for its fina! 
connected with this mission, and made part of it. They | success, the Executive must be .responsible. If this 
prescribe what is and what is not to be done, in this par- | House shall assume the power of directing and control 
ticular case. If these can be called abstract general pro- | ling the operations of the Executive, by giving him its 
positions, then the words abstract and general have lost | opinions and advice, as to the manner in which those ope- 


entirely their signification. 

The construction for which I contend, is the one which 
has prevailed ever since the adoption ot the Constitution. 
‘his House has never passed any resolution expressing 
opinions in relation to our foreign affairs, except in gene- 
ral terms. It may have called the attention of the Execu- 
tive to a subject, but it has never undertaken to prescribe 
in what manner negotiations, touching that subject, 
should be conducted. [t has never expressed opinions, 
the evident tendeney of which was, to weaken the influ- 


| rations are to be conducted, it will terminate in making 
| the President the irresponsible agent of this House, and 
| not the responsible representative of the sovereign Peo- 
ple of the United States. If he is to proceed in the dis 
charge of the duties and trusts committed to him, undet 
the shield of opinions expressed, and advice given by this 
House, it will be vain to say that he is at all responsible 
If the House gives orders, which he obeys, and thereb) 
compromits the interest of the nation, can the House 1m 
peach him for the misconduct which they themselves 
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have occasioned ? While T have the honor to hold a seat 
on this floor, I will do nothing willingly which will, in the 
least, diminish the responsibility of any branch of the Go- 
vernment. 

This amendment contains propositions, to which, as ab- 
stract principles, I entirely agree. That the policy of this 
country should be to extend our commerce with foreign 
nations, without forming with them any entangling alli- 
ances, is certainly true. That our Ministers must appear 
at Panama in a diplomatic character, is also true. They 
can appear in no other. It is not my wish that the Go- 
vernment should enter into any alliance, or make anv sti- 
pulation, with the South American Republics, which may 
bind us hereafter, whether we are willing or not, to en- 
gage in their wars with foreign nations. But does it fol- 
Jow that, because these propositions arc all true, we are 
therefore solemnly to resolve them by a vote of this 
House ? Has any one denied their truth? Where, then, 
is the necessity of sacha resolution? But, there is one 
part of this amendment, for which I could not vote, if the 
constitutional difficulty were even removed. It is, that 
our Ministers are not to be permitted to discuss certain 
subjects, and, among others, ‘any measure which shall 
commit the present cr future neutral rights or duties of 
these United States.” 1 cannot vote for this, not because 
1 am willing that our Ministers should enter into the dis- 
cussion of any measures with the view of violating our 
neutrality, or which must have directly that effect, but 
because the proposition is so extensive and indefinite that 
it would be impossible for them to know what subjects 
they might discuss. Who can possibly foresee what mea- 
sure may commit the future neutral rights and duties of a 
nation? Ifthis passes as part of the resolution, what sub- 
jects will be left for discussion ? Lanswer, none. There 
is no subject which can be made the topic of diplomatic 
discussion, which may not, in some way or other, give oc- 
casion to some other nation to take offence, either justly 
or unjustly. 

Have we been always so punctilious in relation to our 
neutrality? No, sir. Inthe yar 1811, when old Spain 
was fallen—when her political and military constitution 
and strength were wholly overthrown, we, without any 
ceremony, and even without the formality of a discussion, 
for the protection of our own just mghts, ordered the oc- 
cupation of Florida, a part of her dominions, without re- 
gard to the danger of violating our neutrality. Are we 
afraid of our neutrality, now that it is not the weakness of 
old Spain with which we may come in collision, but the 
united powers of South America, or that of England, or 
of France? Sir, this is a feeling which neither my vote 
nor my voice shall ever countenance. I would feel my- 
self dishonored if I thought my native country could be 
guilty of such meanness, as io treat the weakest inde- 
pendent nation on earth with less justice or ceremony, 
because it was weak, than she would the Emperor of Rus- 
sia or the monarchy of Great Britain. How, if this part of 
the amendment passes, are we to partake in the discussion 
™ relation to the present condition and future destiny of 
Cuba, which may, nay, which must come under the con- | 
sideration of the Congress at Panama? We cannot 
attempt to dissuade the South American Republics | 
from taking possession of it, lest we shall give them | 
offence, and endanger the committing of our neutral 
rights and duties with them. We cannot urge them, if 
they should resolve to carry the war into that island, to | 
come under obligations, that, when they do so, they will 
not conduct it in a manner which we suppose calculated 
to injure us, lest Spain should allege we had violated our 
neutral duties towards her; and we cannot say one word 
of allowing it to become independent, with its domestic 
tranquillity properly guarantied, lest we should get into | 
difficulties with both of these Powers ; and, lastly, we | 
*re not to be allowed to speak of taking possession of it 


| 
| 


OF DEBATES IN CONGRESS. 


2342 


Panama. [Hf. -of R. 


ourselves, if our interest should demand such a step, lest, 
perchance, Spain, England, France, and the Southern 
Republics, should take offence, and our neutral relations 
should be brought into hazard with them all. The puli- 
tical relations with Cuba are, at this moment, profoundly 
interesting to this nation, and 1, for one, will not agree 
that our Ministers shall go to the Congress at Panama 
without having full power to speak on this subject, as our 
interest may require, in the most decided tone. 

The honorable member from Delaware says, forms are 
nothing—it is the substance we are to regard. It is true, 
that forms of words are nothing; but the constitutional 
forms of this Government are every thing. They are the 
great bulwarks of civil liberty—the partition walls which 
the People of this Nation have erected between the se- 
veral departments of this Government, to prevent them 
from interfering with one another, and the whole power 
from running into one mass, and then becoming absolute 
and despotic. They are vital to the preservation of civil 
liberty. If formsare nothing, why may we not issue writs 
of error from this Hal] to the Circuit Courts, and bring 
their records before us, and reverse or affirm their judg- 
ments’ ‘The matter or substance is, to do justice be- 
tween the parties; and cannot we trust ourselves to do 
that when the cases are before us? Upon this principle, 
what is to prevent us from usurping all the powers of the 
Government, civil, military, executive, legislative, and ju- 
dicial ? Why may we not appoint one committee to take 
charge of the Exccutive functions of the Government ; 
another to assume the seats of the Judges in the Supreme 
Court; and a third to dispose of that venerable body 
which occupies a splendid Hall in another part of this 
building? ‘The true theory of our Government is, that 
its several functionaries, in each of its departments, are 
alike the agents of the People to discharge the duties en- 
joined on them respectively by the Constitution : for the 
faithful performance of which they are all responsible to 
the People, in the manner provided in the Constitution ; 
that the functionaries of one department, who attempt to 
exercise the powers peculiar to another, are so far from 
being in the constitutional discharge of their duty, that 
they are guilty of an open violation of that duty. 

But, Mr. Chairman, what necessity is there for adopting 
the amendment? If the President is resolved to plunge 
us in war, to commit our neutral relations with foreign 
Powers, or to disregard that pacific policy which has here- 
tofore guided the councils of this Nation, there may be 
some occasion, if the House had the power, to restrain 
his authority, and that of the Senate, in the manner pro 
posed by the adoption of this amendment. How is the 
matter of fact? Has the Executive any such intent? In 
his message to us, the President has said so much to shew 
that he has no design to enter into any entangling politi- 
cal connexion with the South American States, or to com- 
promit the neutral relations of the country, that it would 
be improper for me to detain the committee to quote it. 
In his message to the Senate, he says, “ it will be seen 
** that the United States neither intend nor are expected 
“ to take part in any delibtrations of a belligerent char- 


| *€ acter ; tha: the motive of their attendance is neither to 


“* contract alliances nor engage in any undertaking or 
«« project importing hostility to any other Nation.” The 
Secretary of State, in his report to the President, speak- 
ing of the conference he had held last Spring with the 
Ministers of Colombia and Mexico, on the subject of the 
proposed Congress, says, ‘* It was also stated by each of 
‘* these Ministers, that his Government did not expect that 
“the United States would change their present neutral 


| policy, nor was it desired that they should take part in 


“ such of the deliberations of the proposed Congress as 
*¢ might relate to the prosecution of the existing war with 
“Spain.” In his answer to the letter of Mr. Obregon, 
the Minister from Mexico, the Secretary of State; speak 









































































































































































2343 


H. of R.) 


GALES é@ SEATON’S REGISTER 








Mission to Panama. 




















eee 





re 








Ca 
ing of the Ministers to be sent to this Congress, says, | are to be diplomatic agents—Plenipotentiaries, who, from 
« While they will not be authorized to enter upon any | the very nature of their office, can decide nothing by vote 
*¢ deliberations, or to concur with any acts inconsistent | Whatever they do, must be by negotiation ; and every 
* with the present neutral position of the United States, | treaty or stipulation entered into, must be ratified here by 


* and its obligations, they will be fully empowered upon 
** all questions likely to arise in the Congress, on subjects 
** to which the Nations of America have a common inter- 
** est.” The Colombian Minister, in his letter to the Se- 
eretary of State, of November 2, 1825, speaking of the 
subjects to be considered and discussed at the Congress 
at Panama, says, ‘‘ He is, however, authorized by his Go- 
«< vernment to assure the United States that these points 
** have no tendency to violate their professed principles 
** of neutrality.” The Minister from Mex.co, in his let 
ter of the 3d of November last, to the Secretary of State, 
speaking of the subjects to be discussed in this Congress, 
says, ‘* In consequence of which, being informed of the 
“‘ concurrence of this Government in the idea of discuss- 
*ting the first point in a Congress as was desired, and 
** that it would send Representatives to it, under condi- 
* tion that the neutrality in which it stands towards Spain 
““should not be violated,”? &. The Minister from Cen- 
tral America, speaking of the objects of the Congress, | 
in his note of the 14th of November last, to the Secretary | 
of State, says, “ And which will not require that the Re- 
** presentatives of the United States should, in the least, 
** compromit their present neutrality, harmony, and good 
** intelligence with other Nations.””? Thus, it appears, sir, | 
not only that the Executive is determined to do nothing 
tending to commit our neutral relations with foreign Na- | 
tions, nor to contract alliances, but that the Ministers of 
the several South American Republics are fully apprized 
of the views of our Government on this point. Yet, it is 
gravely contended that the President intends to compro | 
mit our pacific relations, and to enter into entangling po- | 
litical connexions, injurious to the future prosperity of |! 
this Nation. Sir, I can, in these documents, see no such | 
i 
} 
' 
i 


design. If I did, 1 would not stand on half-way ground ; 
I would not attempt to bind the Executive and the Senate 
by resolutions, which those who advocate them, admit 
they may disregard—mere ropes of sand, of no power. 
T would, at once, effectually interpose in the manner pre- 
scribed by the Constitution—refuse the appropriation, and 
prevent the mission. 

Something has beensaid, Mr. Chairman, onthe subject 
of Executive confidence. In my official character, as a 
member of this House, I have no confidence to bestow on 
any Executive, except what the Constitution requires, 
nor may I give less than it enjoins. It does not permit | 
me to step over the boundaries which it has prescribed to 
the powers of this House, and intrude into the exercise 
of the functions of any other branch of the Government, 
and allege as a reason for such intrusion, a want of confi- 
dence in those who aminister that department. When 
breaches of official duty occur, the Constitution has pro- 
vided the mode of trial and punishment. In some cases 
it has given the Legislature the power to arrest the opera- 
tions of the other branches of the Government, by refiis- 
ing appropriations ; but it has no where declared that the 
functionanes of one branch shall assume tbe powers of 


another, merely because they think that other will not 
faithfully discharge its duties. For these reasons I cannot 
vote for thisamendment. I consider it not only as unne- 
cessary, but as an unconstitutional interference with the 
rights and duties of the Executive and Senate. 

Much has been said, Mr. Chairman, on the subject of | 
the powers of the Congress at Panama. Gentlemen rea- | 
son as if questions were to be decided there as they are 
in this House, by a majority of votes; asif the honor, the 
peace, and the future destiny of this Nation were to be | 
committed toa Congress of States, in which we were to | 
have butone vote against eight. Sir, this is not to be the 
case. Our Ministers there are not to be legislators ; they 


‘hundred and eighty-four dollars. 
| others have sailed from these and other ports of the Unit 


the Senate, before the faith of the Nation is pledged. 
The South American States send Ministers to this Cop. 
gress to take a different part, and to perform very differ. 
ent duties from those to be taken and performed by our: 
They come there, bound by treaties of league and con. 
federation, to enter into certain arrangements. We send 
our Ministers, wholly free from all obligation, to do what. 
ever a prudent regard to our own interests may dictate. 

The political relations of the South American Repub. 
lics with this Nation, have been fully discussed in the 
course of this debate. Our commercial connexion with 
them has not been so much noticed. Permit me, sir, to 
turn, for a moment, the attention of the committee to thi: 
interesting subject. Most of those Republics lie in lati 
tudes, and possess a soil, which enables them to rear the 
rich products of tropical climates. Several of them have 
gold and silver mines of inexhaustible wealth. hes: 
great resources, which are every day becoming mor 
known, already stimulate the enterprise of every com. 
mercial Nation. Our intercourse with them employs a 


| great amount of capital, and many of our ships. From 
| the character of their soil and climate, and the habits of 
| their population, it may fairly be concluded that they will 


not soon become a manufacturing People. This renders 
it probable that these Republics will, for ages, continue 
to be, as they now are, the great market for all our sur. 
plus manufactures. Permit me, sir, to advert particular 
ly to our commerce with the Republic of Peru, to exem- 
plify the advantages we now enjoy, and those we have in 
prospect, by cultivating the friendship and securing the 
confidence of these Powers, In that country our flour is 
a staple of commerce, and our cotton fabrics are rapidly 
superseding those of Calcutta, heretofore in general use 
Between the months of June and March last, five vessels 
sailed from Philadelphia, belonging to citizens of the 
United States, to the coasts of Peru, sixteen from Balti- 
more, one from Norfolk, four from New York, one from 
Providence, six {rom Boston, and two from Salem, whose 
cargoes, almost entirely composed of our own manufac- 
tures, and the productions of our own soil, amounted to 
two millions one hundred and thirty-one thousand six 
Besides, no doubt, 


ed States for that Republic, whose destiny is not known 
During the same period, it is known that ten American 
ships have departed from ports on the continent of Eu- 


, rope, bound for Peru, engaged in the carrying trade. Our 
| commerce, direct and indirect, with this Republic alone, 


may be estimated at the annual rate of not much less than 
ten millions of dollars. 

Peru and Mexico zre the great fountains from whicl 
flow, directly and indirectly, into this country, nearly our 
whole supply of the precious metals. These are the 
chief articles of export from Peru. They are produced 
there in greater abundance than in any other country, and 
are, of course, to be obtained there at a cheaper rate 
This country, from its geographical position, its capacity 
to furnish an advantageous market for our manufactures 
and agricultural products, and the abundance it furnishes 
of the precious metals, must seon become the centre on 
which our whole Asiatic commerce will turn. We need 
gold and silver for the trade with India. Heretofore we 
have obtained them from Peru and Mexico, enhanced by 
freight and insurance. When our commercial relations 


| with these Republics are placed on a proper and perma 
| nent foundation, our merchants will ship, in our own ports, 


our own manufactures and agricultural productions, for 
the ports of Peru and Mexico, and there exchange them 
for the gold and silver necessary to carry on our Asiati« 
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trade, and immediately proceed on their voyage to India. 
The immense beneficial effects of such a revolution in our 
commerce with that part of the-world, may be estimated 
by considering the relief it will give to the circulating me- 
dium of the country, from the constant and enormous de- 
mands made upon it for specie to vest in the India trade. 

By the emancipation of the South American States, 
and the consequent demolition of the Spanish colonial 
system, we have a ready and convenient market opened 
for all our manufactures, and the products of our agricul- 
ture. Our capital is employed in a lucrative commerce. 
Our shipping is increased, our seamen are multiplied, and 
new sources of wealth are opened to us in our Asiatic 
commerce. The enjoyment of all these advantages de- 
pends on ourselves—upon our prudence in maintaining 
good relations with these Republics. Every thing, there- 
fore, which relates to this subject, is deeply interesting 
to the manufacturing and grain-growing sections of the 
Union. 

We at present pay, in the ports of Peru, on our cotton 
fabrics, a discriminating duty, above those paid by other 
countries, of ten per cent., and the enormous duty of 
seven dollars and fifty cents on each barrel of flour we ex- 
port there. It is certainly a matter of great consequence 
tous, to have these duties repealed, as well as to have all 
our other commercial relations with these Powers put 
upon a proper footing. It may be said this can be done 
without the mission to Panama: that commercial treaties 
can be formed at the several courts of these Republics. 
What prospect, I ask, have we of obtaining advantageous 
commercial treaties with them, if we treat their overtures 
of friendly intercourse with haughty and insolent con- 
tempt? What better opportunity can we obtain of using 
our influence on them, to induce them to establish a sys- 
tem of liberal commercial relations among themselves, 
and with other Nations, than is now offered at the Con- 
gress at Panama? 1am, therefore, decidedly in favor of 
this mission. I consider it a measure calculated to ad- | 
vance, ina pre-eminent degree, the best interests of the | 
Nation, as well as the great cause of civilization and | 
liberty. 








It is candidly avowed, Mr. Chairman, by the honorable | been overthrown on the continent of Europe. 


mover of this amendment, that his object is, that this 
House should recall or reverse the celebrated declaration 


his message of December, 1825. 
if adopted, would have this effect, is obvious. This, if 
there were no other, is sufficient reason with me for voting 
against it. Sir, I willnot recall.that declaration. Its pro- 
mulgation did this Nation great honor, and rendered in- 
finite service to the cause of civilization and liberty. 
shall we now tarnish our glory, and renounce entirely our 

relation to this great cause ? Whom, sir, do we repre- 

sent? A nation of slaves to some petty despot? No, 

sir; we represent a noble, generous, and chivalric Peo- 

ple—a People who are free, and proud of their civil li- 

berty—a People who are justly proud of having their in- 

stitutions taken as the model on which other Nations, who 

have broken the bonds of slavery, are forming theirs—a | 
People who realize the noble stand they have taken, by 
this declaration, at the head of the family of free Nations ; 
who are generously anxious to see the principles ‘of civil | 
liberty fill the earth, as the waters “ cover the channels 
of the great deep.” 

In accordance with the generous sentiments of the Na- | 
tion, the late President made the declaration of 1823. It | 
was received throughout the United States with enthusi- 
asm. While this feeling prevailed in every State in this | 
Union, it was remarkably predominant in that one of | 
which E have the honor to be anative. The Spring fol-| 
lowing, the Convention there met which nominated one | 
of the most distinguished men of this age a candidate for | 


Mission to Panama. 


| continental Europe. 
| their unholy purpose in the old world. But they saw tha 


| Ocean must be the boundary of their principles. 


favor of the appropriation to pay Ministers to be sent to 
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the Presidency. This Convention ppointeda committee 

to prepare an address to the Peopb of the State, on the 

subject of the approaching election. This committee, 

with an American feeling, and devoton to the causé~ of 
civil liberty, which does them great hor, in their address 

advert to this declaration in the follaving terms : ‘* The 

‘* present is a period of awful interst to all Republican 

** Governments. They are every where invaded by a 

** formidable combination of tyrants, exulting in their 

** past success. Naples, Portugal, anl Spain, are re-set- 

**tled in the calm of despotism, andthe sombre monu- 

** ments of tyranny and superstition areelevated over the 

“‘tombs of martyrs and patriots, and tie ruins of consti. 

“tutional Governments. The light o& Grecian liberty 

‘*must be extinguished, as a torch oidiscord thrown 

‘* into the Ottoman Empire. The confict between the 

‘* oppressor and the oppressed, will no be confined to 

*¢ Europe. The fleets and armies of theHoly Allies em! 

‘* bark for American coasts. American Republes, bor- 

‘¢ dering on our own country, must be subyigated The 

‘¢ veteran patriot who presides over the destiniesof our 

** country, has declared we must resist—anl the Natio 

‘¢ sanctions the declaration. Nor are we lef: to blind con- 
«¢ jecture, as regards the light in which ths country is 
«viewed by the despots of Europe. One of their Am- 
** bassadors lately declared, in the Court of Madrid, ‘ that 
** the United States were the source of all the Revolu- 
* tionary principles that disturbed the crowned heads of 
*¢ Europe.’ How can we mistake the import of such a 
** declaration ?”” 

This just devotion to the cause of civil liberty was the 
sentiment of my native State then, itis her sentiment now, 
and will be her sentiment to the remotest ages of posterity. 
Iam proud to be the native ofa State which holds the 
cause of liberty dear, and looks with jealousy on the 
movements of despots. And shall I, sir, with this known 
expression of the public will before me, vote for recalling 
this declaration? No, sir, I will not change nor recall one 
word, one syllable, nor one letter of it. 

What, sir, was the condition of the world when this de- 
claration was made’ The great cause of freedom had 
Spain, 


| Portugal, and Naples, had been compelled to yield their 
| free institutions, and to receive law from absolute despots. 
of the late President of the United States, contained in | 
That the amendment, | 


Vhe light of civil hberty had been extinguished, and one 
impenetrable gloom of despotism covered throughout 
The Holy Allies had then effected 


if the cause of liberty prospered on this side of the ocean, 


| its effects must, soon or late, be felt in their dominions. A 
And | 


question then presented itself for their decision, big with 
interest to this country, to this hemisphere, and to the 
world : whether they should at once interpose with force 
between Spain and her revolted colonies, reduce them to 
obedience and their former allegiance, and finally over- 
turn all free Governments on this side of the Atlantic. 
The genius of this Nation saw the imminent danger to 
which the cause of civil liberty was exposed, and resolved 
to interfere. She interposed her adamantine shield be- 


| tween these infant Republics and the ancient tyrannies of 
| Europe, and pronounced the definitive decree, that the 


This 
decree was promulgated in the celebrated message of the 
late President. It had the desired effect, and the cause 
of civilization, of liberty, and of mankind, was permitted, 
in this hemisphere, to triumph. 

Mr. GARNSEY then spoke as follows: 

Mr. Cuarrman : I ask the indulgence and attention of 
the committee for a few moments, in relation to the ques- 
tion before us. I wish to state, Sir, that I am opposed to 
the amendments of the resolution under discussion, and in 





































































2347 


GALES & SEATON’S REGISTER 


2348 


teen ee -nni 


H. of R.} 


the Congress of Pangna, as proposed by the resolution 
and bill of the Commitee on Foreign Affairs, and for the 
following reasons : ‘ 

_ itis unprecedented for the House of Representatives to 
give instructions or ifterfere in relation to Ministers to fo- 
reign Courts. ThisHouse has nothing to do with the 
treaty-making powe : it has once so determined. That 
was also the opinios of Gen. Washington on this subject. 

The House of Representatives, in 1796, being dissatis- 
fied with the treat; made with Great Britain, called fora 
copy of the instruttions of the Minister who negotiated 
that treaty. Gen¢al Washington, then President, in re- 
fusing to comply with the request, and in giving his rea- 
sons for so doing states that, 

**Having beer a member of the General Convention, 

“ and knowing tie principles on which the Constitution 
** was formed, EAave ever entertained but one opinion on 
** this sudject; and, from the first establishment of the 
** Govemmentio this moment, my conduct has exempli- 
‘* fied that ophion—that the power of making treaties is 
** exchisively rested in the President, by and with the ad- 
*fvice and cmsent of the Senate, provided two-thirds of 
“‘ the Senatots present concur ; and that every treaty, so 
“* made and promulgated, thenceforward became the law 
** of the cca It is thus that the treaty-making power 
** has been understood by foreign nations ; and, in all the 
“* treaties made with them, we have declared, and they 
** have believed, that, when ratified by the President, 
** with th< advice and consent of the Senate, they became 
*‘ obligatory. In this construction of the Constitution, 
“* every House of Representatives has heretofore acqui- 
“‘ esced ; and, until the present time, not a doubt or sus- 
** picion has appeared, to my knowledge, that this con- 
“‘ struction was not the true one. Nay, they have more 
** than acquiesced : for, till now, without controverting 
“the obligation of such treaties, they have made all the 
** requisite provisions for carrying them into effect.” 

He adds, in conclusion : 

** As, therefore, it is perfectly clear to my understand- 
“ting, that the assent of the House of Representatives is 
"© not necessary to the validity of a treaty ; as the treaty 
«* with Great Britain exhibits within itself all the objects 
« requiring legislative provision ; and on these the papers 
«* called for can throw no light ; and, as it is essential to 
‘*the due administration of the Government, that the 
#6 boundaries fixed by the Constitution, between the dif- 
* ferent Departments, should be preserved ; a just rggard 
* to the Constitution, and to the duty of my office, wae 
*: all the circumstances of this case, forbids a compliance 
¢ with your request.” 

The House of Representatives, after this, by two reso- 


of which is in the following terms : 

*‘ Resolved, That, it being declared, by the second 
* section of the second article of the Constitution, * That 
‘«the President shall have power, by and with the advice 
**and consent of the Senate, to make treaties, provided 
¢¢{wo-thirds of the Senators present concur,’ the House 
“¢ of Representatives do not claim any agency in making 
“treaties ; but that, when a treaty stipulates regulations 
‘+ on any of the subjects submitted by the Constitution to 
*¢ the power of Congress, it must depend for its execu- 
é tion, as to such stipulations, on a law or laws to be 
* passed by Congress; and it is the constitutional right 
‘and duty of the House of Representatives, in all such 
«* cases, to deliberate on the expediency or inexpediency 
“of carrying such treaty into effect, and to determine 
“and act thereon, as in their judgment may be most 
*s conducive to the public good.” 

Special instructions by this House would, I think, be 
contrary to the letter and spirit of the Constitution. ‘The 
<* President shall have-power to nominate, and, by and 
¢* with the advice and consent of the Senate, shall appoint, 
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** Ambassadors, other public Ministers, and Consuls.” 
The President also has power, by the Constitution, to 
*¢ fll up vacancies that may happen during the recess of 
-*the Senate, by granting commissions, which shall ex. 
** pire at the end of the next session.” The power that 
creates, from necessity, in the absence of constitutional 
provision and law, must instruct and direct. 

Ministers may be appointed and treaties made, through 
the instrumentality of the President alone, in the recess 
of the Senate, but cannot be ratified without the consent 
of two-thirds of that body. 

The laws of nations recognize the making of treaties by 
independent Governments, through the agency of Minis- 
ters ; and our Constitution, in obedience to that principle, 
has vested the power of nominating and appointing Min- 
isters with the President and Senate of the United States, 
and they are responsible to the nation for all treaties made 
and adopted. 

Instructions from this House cannot be enforced : for 
there is neither constitutional provision nor law to compei 
obedience. 

Not only so—the object of the mission being, in some 
degree, advisory, instructions might not, if we had the 
power, be judiciously given. 

If this House has the power contended for, the Senate 
surely has, and the President also. And if the instruc. 
tions of the two several Houses and the President all diss. 

| gree, what is tobe done? Who shall Ministers obey ' 

| By following the directions of one, they disobey the 
others. Besides, a principle like the one contended for, 
would be assailing, without good cause, the prudence and 
wisdom of the Executive. There can be no reason for 

| alarm : for all acts of the President and Ministers, in rela- 

| tion to treaties, must be reviewed and sanctioned by two. 
| thirds of the Senate, before they can be adopted or bind 
ing. And do gentlemen doubt the prudence and wisdom 
of that august body? If not, where the danger ? 

In addition—this nation calls loudly for a speedy ap 
propriation. Both principle and interest, in a commercia! 

| and other points of view, (putting aside every other con 
| sideration ) should induce us to be represented at the Con 
| gress of Panama. AndI venture to say that three-fourths 
| of the People of the United States have full faith in the 
| mission proposed, and the acts of the President on that 
| subject. It is humane, it is benevolent, it is congenial to 
| the feelings of a free People, to take an interest in the 
| rising importance of the South American Republics! 1 
looks to the improvement of the condition of man. 

Generations to come will approve our acts, and sing 
praises to the philanthropists and statesmen who inclined 
a listening ear—lent a helping hand—received with open 


dom of our counsels. We ought never to be wearied 
with doing good. Why then do we hesitate? Where is 
the cause of alarm? Once adupt a cold, political, unfecl- 
ing philosophy towards other nations, and let that doc- 
trine be encouraged and promulgated until the People of 
our own are controlled by its principles, our Government 
would then be found with an icicle at its heart ; th 
streams of justice would then cease to flow; and we 
should be shivering in anarchy, and in the cold embrace 
of ruin. It is the love of country—the principles of virtue, 
humanity, and independence—the liberty of speech, ,ot 
the press, and of conscience—the sympathetic feelings 
for the suffering of others, assimilated to ourselves, toge 
ther with a recollection of our own, and other heroes, who 
have fought and bled that man might be free, that cements, 
harmonizes, and strengthens, that fellow-feeling which 


unites and sustains this Republic, and lights up a glow of 
patriotism in every American heart. Let adifferent prin- 
ciple once prevail, and the balance of power be destrey- 
ed, Which operates as a powerful magnet upon this Peo- 
ple, our Government would fall to pieces, and dissolv 


lutions, expressed their opinion on this subject, the first | arms, and aided a sister Republic, by the advice and wis- 
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like a rope of sand, leaving us afloat amidst the storms of; 
a political ocean, without pilot, chart, or compass. — 

The constitutional prerogative, vested in certain De- 
partments in this Government, in respect to its diplomatic 
character with other nations, is admirably calculated to 
ensure peace and prosperity. If other essential princi- 
ples of the Constitution are preserved, and its intended 
distribution of power to each Department rightly contin- 
ued, this Government is founded upon a rock, immovable 
as Atlas, and imperishable as time ; political storms may 
hereafter arise and roll, but, as long as the empire of rea- 
son reigns, the lashing wave of faction may beat in vain. 

Aspiring men, intriguing and ambitious, at some future 
period, may assail, in its essential part, with impetuosity, 
and apparent success of conquest, the battlements of the 





ration of the opinion of those who vote for it, in relation 
to a great question of national policy, which I hold we 
have an inherent right to make, by virtue of our relation 
to the People and the Country. But I go further, and, 
I trust, will be able to show that the expression of such 
an opinior: is clearly within the expressly delegated pow- 
ers of Congress. 

I admit that few occasions will be likely to arise, 
wherein it would be expedient or necessary for this 
House to declare its opinion on such subjects; but of 
this the House will be the judge for itself, and of course 
each member must judge for himself. IT have no doubt 
the present case will most fully justify the declaration 
proposed. [It seems to me that gentlemen cannot be 
aware, when they thus deny the right of the House of 


Constitution ; but that noble chart of liberty, purchased by | Representatives to instruct the President, (as they are 
the treasure, toil, and blood, of the heroes and fathers of | pleased to call it) in the form of this amendment, of the 
the Revolution, in the hands of a virtuous, wise, patriotic, | inextricable difficulties into which their doctrines will 
and intelligent People, will be preserved, and remain the | lead them. They cannot maintain their position without 
admiration of future ages, as a scroll of wisdom, independ-| denying every power of Congress upon the most im- 
ence, and fame. How often is the Sun, when marching gal-| portant interests committed to their charge. Do they 
lantly on in its majestic course, suddenly obscured by | not extend to all subjects of legislation within the limits 
clouds and storms! Yet, its powerful rays soon burst | prescribed by the Constitution’ None will surely deny 
forth in all its effulgence and glory: So, in some re- | that such a legislative power is vested in Congress, and 
spects, our Constitution, that polar star of our country,|I ask no other admissions, (it is not necessary for the 
is often darkened and obscured by the tempestuous va-| purposes of my argument to rely upon the impeaching 
pors of human intellect and ingenuity; yet, like a strong | power ;) the legislative power undoubtedly must com- 





ship amidst the storms.of the ocean, she resists the | 
tempest, and rides upon the mountain wave, Carrying | 
her gallant crew in safety to their destined port. 

Mr. INGHAM said : It is with great reluctance that 1 
at any time intrude myself into a general debate on this | 
floor, because I cannot but consider any thing that [| 
might have to say, when subjects are so fully and much | 
more ably discussed by others, as an intrusion upon the 
patience of members, rather than as having even a claim | 
to their indulgence. ‘There are, however, occasions 


prehend within it the use of the necessary and proper 
means for its exercise, and the application of those means 
to the accomplishment of its legitimate objects. This 
power extends to the regulation of commerce—the de- 
claration of war—and I believe every conceivable object 
in one shape or another, embraced within the treaty- 
making power. We pass laws in relation to foreign com- 
merce, which subject is clearly within the scope of the 
treaty-making power ; to alliances, offensive and defen- 
sive, which also belong to the treaty-making power. 


when, even under these objections, members may be | These may involve war, and yet the power to declare war 
justified in exercising their common right of delivering belongs to Congress. By pursuing the subject in this 
their sentiments, and offering their reason for their votes, way we should find the treaty-making and legislative pow- 
more fully than they can be known from a naked vote | er so blended as to be wholly inseparable ; they are, in 
on the journal. It often happens that those who disa- fact, so interwoven together, that the ablest men who 
gree ss to many of their premises, will unite in their; have ever discussed the subject in either House of Con- 
conclusions ; and, also, that those who agree in their pre-| gress, do not appear to have been satisfied themselves 
mises, mainly, may differ in their conclusions. These | where the line of separation is. Numerous examples 
considerations, were there no others, seem to require of | have been given, wherein this House had exercised the 
me to avail myself of the occasion to present to the com-| same power now proposed, viz: That of declaring its 
mittee and to my constituents, the reasons which will | opinions on mattcrs belonging to the treaty-making pow- 
govern the vote [amaboutto give. Before I proceed} er. I will not repeat these, but refer to other examples, 
to the general course of remark which I had prescribed | in my judgment even much stronger. 

to myself, it will be proper to notice some of the ubser- | On the 3d of March, 1815, Congress passed a law pro- 
vations of my colleague, who has just taken his scat, | posing, in terms, to all foreign nations, who would repeal 
(Mr. Tuomsen.) My colleague has assumed the position | their discriminating impost and tonnage duties in relation 
first taken by the gentleman from Massachusetts, (Mr. ! to the United States, that, as soon as the President of the 
Weaster) and occupied by all who have since spoken | United States should be satisfied of the fact, our discri- 
on the same side. I understand it to be this: that, by minating duties, in relation to such nations, should also 
adopting this amendment, we attempt an unconstitutional | be repealed ; and this law has been acted upon in numer- 
exercise of power, inasmuch as the treaty-making pow-| ous cases, with and without treaty stipulations. The 
er is vested in another body, and hence we have no| measure was recommended by President Madison, and 
right to instruct the President as to what measures he | has been acted on by all who have followed him. It was 
ought or ought not to negotiate about with forcign Pow-| not merely the declaration of the opinion, but a declara- 
ers; aud, consequently, we have no power or right to de-! tion of the will of the whole Legislative body, on a sub- 
clare our opinion in relation to the measures proposed to ject ciearly within the treaty-making power, and that de- 
be adopted at Panama, in the manner and form of the! claration made previously too. ‘There is another exam- 
amendment now under consideration. If my colleague, | ple, still much stronger, if possible, to show that the Le- 
and those who nave preceded him, had made out their} gislative power is inseparable from, and even paramount 
case, or even given ita plausible appearance, it would | to, the treaty-making power. In the year 1778, the old 
have been an important addition to their argument ; but | Congress made two treaties with France, one of alli- 
in this I think they have entirely failed. In the first | ance, offensive and defensive, the other of amity and 
place, the amendment proposed is not an official instruc-| commerce. These treaties were made when the United 
tion, in form or substance, and must have required much | States were in close connexion with that country, unit- 
aid of the imagination to conceive of it as such. ‘The | ed by sympathies and interests of the most imposing cha- 
amendment is neither more ner less than a sitnple decla- | racter: in 1798. Congress, by nw, abrogated both trea- 
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ties. Is it not, then, idle te: assert that it is unconsti- 
tutional to declare our opinion on treaty-making ques- 
tions, when we have declared our will, both by previ- 
eus and subsequent legislation’? Here I would remark, 
by the way, that, when these treaties were formed, none 
supposed that they could become a subject of difficul- 
ty; but the designation of the articles considered con- 
traband, in the treaty of commerce with France, not be- 
ing engrafted in the treaty with England, in 1794, com- 
monly called Jay’s treaty, was the cause of the difficul- 
ties between the United States and France, and also with 
England, which led to spoliations and depredations upon 
our commerce under Orders of Council and Decrees, in 
violation of national law, from that time until they ter- 
minated in the late war with England. These difficul- 
ties had their origin in national sympathies, and were 


ee , 


** cer of the Army or Navy, to this or that station,” gs 
adopt this amendment. 

That power is not Legislative ; it isa pure unmixed 
Executive power, although I could find an example, dur. 
ing the late war, in which an attempt was made to pre. 
vent the President by law from sending the army across 
the line ; that was, however, a mere ebullition of faction 
which cannot be defended. But is this House without 
power “to compel the President?” I will puta case for 
the consideration of those who advance this doctrine, so 
degrading to the power of the House of Representatives. 
Suppose the country to be involved in war. It cannot 
be carried on without the exercise of the constitutional 
power of this House, in providing the means. Overtures 
for peace are made: the President sends Ministers to 
negotiate. It is, however, known to this House that the 


promoted by the same cause, until they ended as I have | enemy have offered an honorable peace. The President, 


mentioned. 


ambitious of conquest, refuses to make peace: will you 


My colleague has said, however, that we, the House | then tell me that this House has no constitutional right 
of Representatives, cannot act in relation to subjects} to declare its opinion, because it cannot make a treaty ’ 


which the Congress can. J do not comprehend the dis- 
tinction. Congress never can act asa joint body. We 
act separately. Each House commences such measures 
as it thinks proper to adopt, and it begins by referring 
them to Committees, who examine, investigate, and re- 


' 


| 
| 


What would the House do in this case ? 1 put it to every 
member who has denied our constitutional right to ex- 
press our opinion in this case, to say what he would do 
in that case ; would he suffer the interest and peace and 
happiness of the country to be jeopardized by an ambi- 


port their opinion, either in a general report, resolution, | tious President, and sit silently and submissively voting 


or bill. 
House, exercising all the powers vested in the Com- 
mittee, declares its opinion for or against the reports 
of the Committees, or modifies them. Such is the prac- 
tice and constant process of our ".egislature. I am, there- 


fore, at a loss to know what my colleague means, when | to the war. 


he says, Congress may declare its opinion on subjects 
not within the conipetency of the House to declare its 
opinion upon. 

1 do not think my colleague has made out his case, 
that we are about to exercise an unconstitutional power 
by instructing the President ; but, if he had moved to 
change the form of the resclution, so as to obviate eve- 
ry appearance of its being an instruction, and this mo- 
tion had been rejected, then he might have some right 


if he would make such a motion, without affecting the 


} 


| 


| 


This is the beginning of our acts; and the/|the supplies, without expressing an opinion? Sir, we 


would not hesitate a moment to speak to him in a voice 
that he could not misunderstand. We would not speak 
by adding a rider to our appropriation bill, but we would 
speak by resolution, and say to him, you must put an end 
Would any President disregard sucl. an ad 
monition? I should like to know whether a resolution 
of that kind would be an unconstitutional instruction to 
the President. Call it what you please, the President 
would be compelled to obey ; he must send his Ministers 
instructed to make peace. Sir, would gentlemen deny 
to this House the power which, in such cases, is exercis- 
ed by the British Parliament ? The President is an agent 


| of the People ; he is not presumed, under the form of 


tht | our Government, to possess any sovereign power; he 
to insist that the resolution was objectionable in form ; | 


substance, he should have my vote cheerfully ; but there | 


is no form in which an opinion on this subject could be 
declared, which might not be objected to for the same 
reasn. 


The subiect does appear e so plain, that I am at a! 
r bject d ppear to me so plain, that I am at 


loss to conceive how such an objection has been made 
so current ainong the opponents of this amendment, un- 
less, indeel, the want of more substantial ground to rest 
upon, has forced gentlemen to occupy this. Our object 
is to declare our opinion upon a great measure of nation- 
al policy, not in the form of official instructions, but with 
a view to making known that opinion, as well to the other 
branches of the Government as to the world. This opi- 
nion can have no other than a moral influence ; and in 
that respect it is intended, and will not be disregarded. 
And itis very immaterial as to what form of words it 
may be expressed in, so as that they may be understood. 


My colleague has pressed the argument with such ear- | 


nestness, that I cannot doubt his sincerity; but he has 
surely not examined the whole subject, or he would have 
seen to what difficulties such anti-republican doctrines 
would lead him. He says, we have no power to instruct, 
because we cannot compel the President. [am sorry to 
sec my colleague so misled by a sympathetic sensibility 
to Executive supremacy. I do not feel it, nor would my 
principles permit me to cultivate it, whoever might be 
President. Is it true that this House cannot compel the 


| 





only exercises delegated power. The sovereign power 
of this nation rests in the People ; but, according to the 
forms of the British Constitution, it is in the King, and 
yet there the Parliament, when it determines for peace, 
makes known its desire to the Sovereign, and he must 
obey. Such was the declaration of Parliament, which 
terminated the war against us in the Revolution, and gave 
us our Independence. [Mr. Taomson explained : he 
said, he did not deny the power to express opinion, bu 
to instruct.} I am not aware, said Mr. I, that 1 hav: 
misstated any expression of my colleague ; he will do 
me the justice to believe, that my very great persons! 
respect for him, if not for myself, would forbid that 1 
could intend to misstate or misrepresent any argument 
I think, however, he must be satistied, that, if such a re 
solution as that before us is exceptionable on the ground 
of its being an instruction, that every declaration of opi 
nion by this House, on subjects which belong, in any 
manner, to the Executive duties, must also be unconst 
tutional. Before I take leave of my colleague, I would 
say a word on the topic of confidence, which has been 
introduced into this debate as a principal foundation ot 
the opposition to this amendment. It is of some impor 
tance that we should understand it. f would repose the 
same confidence in one branch of the Government, as 
such, that | would in another ; but no degree of conf- 
dence that 1 may repose in any other department can 
relieve me from my own proper responsibility. Gentie- 
men will not say that we ought not to examine bills from 


President in any case ? { will not follow my colleague in | the Senate, because we have confidence in that body 


his suppositions, **that we might as well order the Pre- 
** sident, by law or resolution, to appoint this or that offi- 





nor is it an improper distrust for us to examine their bills 
with as much care as we do those reported by our own 





Stan ree 








~~ 





rs 


- im aehee-+om 2) 66 68 eee ee 


























































. ed ee ee 


— ena F 


" 


eee ood 


pi 
” 


ern 


sd 


as 


be! 

Pa 
Be 
e 





2353 OF DEBATES 


Apuit 18, 1826.]} 











Committees. So of the President : where his duties are 
involved with ours, and we have a joint responsibility, 
we must judge for ourselves, and act in accordance with 
that judgment, and nét upon confidence. These are my 
views upon this point. My colleague says forms are eve- 
ry thing! {understand him to mean constitutional forms. 
In this I agree with him ; but have not been able to per- 
ceive the slightest obstacle to this resolution in any forms 
of the Constitution : on the other hand, I think I have 
shown that our right to express an opinion in this case 
is an undoubted, perfect,constitutional mght, derived from 
our Legislative power, and clearly within the sphere of 
our duties. The nature of our obligation, in relation to 
appropriations, has also been brought into this discussion, 
and I will take this occasion to explain my views of it. 
There are three classes of appropriations made by Con- 
gress. 1st. Those over which we have an undoubted 

iscretion. 2d, Those made in pursuance of contracts. 
3d. Those made obligatory by the Constitution. Of this 
last class are the salaries which the Constitution has de- 
clared shall not be diminished, such as those of the Judg- 
es of the United States’ Courts, &c. With respect to 
these three, there is not only a moral, but a constitutional 
obligation : we are sworn to support the Constitution,and 
cannot withhold a salary which that instrument has declar- 
ed shall not be diminished. ‘The next class of appropri- 
ations, about which there is any doubt, is that made in 
pursuance of contract, whether in pursuacce of treaties, 
or other contracts. 

I hold it to be incontrovertible, that, whenever the Con- 
stitution has given us the power, without qualification, 
to doany act, we must be vested with a discretionary 
power to determine upon its expediency : the obligation 
cannot be absolute. It has been said that we have the 
physical power. I say we have the Constitutional power. 
There is, however, a moral obligation upon us to exer- 
cise this as well as every other power, according to the 
principles of justice and good faith—of which we must 
be the judges. Every contract, however, which depends 
upon an appropriation for its final execution, must, from 
the nature of the case, be made subject to that condi- 
tion : but I will admit the obligation to be much stronger 
to appropriste where a contract exists, than where there 
is none, and which, according to ‘niy judgment, resolves 
itself into this: That, where an appropriation is asked 
to carry into full effect a contract of any kind, those 
who refuse it must incur the responsibility of showing 
good and sufficient reasons for not granting it; they | 
must satisfy their own consciences that the public inter- 
est torbids the grant of the money ; the burden of the 
proof lies upon them ; the presumptions are all in favor 
of the appropriation. But, in ordinary cases, the burden 
of proof lies on the other side ; before money can pro- 
perly be asked from the Treasury, the necessity for it | 
must be shown. This I consider a safe and sound doc. | 
trine on this subject, from which nothing is to be feared, | 
if it is faithfully adhered to. j 

In another part of the arguments of my colleague, he 
quoted a paragraph from an address td the People of | 
Pennsylvania, by the Convention of that State who nomi- | 
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such a war would have been our war; but even in such 
a case we should not have been willing to have entangled 
ourselves with any agreements to guaranty the free in- 
stitutions of South America: for these might have been 
changed by the People themselves, with which we had 
no right to interfere. But there is no such cuse before 
us now. What are we about to do? If there is any 
meaning in the language of these documents, one and 
all, we are to enter into stipulations with the Congress at 
Panama, that we will resist any interference of the Go- 
vernments of Europe in the war between South America 
and Spain, under any circumstance that such a war might 
arise. Is not this very different ? Can we, having a due 
regard to the peace and happiness and safety of our own 
country, enter into an agreement that might bind us to 
engage in a war for any other nation or nations on the face 
of the earth, whether it was just or not? I am opposed 
to entering into any stipulations of this nature, and be- 
lieve we ought to leave the Government free to deter- 
mine that question, whenever the case shall arise, and 
not commit ourselves beforehand as it is proposed to do. 
Shall we compromit the happiness of this People, and 
the chafacter of our Government, by stipulating with the 
Southern American nations that we will go to war with 
Russia or England for ten or fifteen miles or leagues of 
the Northwest coast ? In short, sir, shall we unite our 
destiny with that of any other nation on the face of the 
globe? I have never ceased to sympathize with the Peo- 
ple of Southern America in their struggle for liberty ; 
there is scarcely a man in this nation who has not sympa- 
thized with them ; but it does not follow that we shall be 
carried away by these sympathies to entangle ourselves 
in their foreign disputes or wars. 

It will not be pretended that every nation which has 
established free institutions, will always act with justice 
in its disputes. I devoutly wish they may do so ; but, in 
the nature of things, we have no security that they will. 
But, suppose we enter into the stipulations and ‘joint 
declaration’? recommended by the President, will the 
South American Governments be the more likely to act 
with justice towards other nations? Finding the United 
States at their back, will it make them more careful to 
act with justice and prudence in their foreign policy ’ 
Power often forgets right, among nations, as well as men, 
and the stronger we make such combinations the more 
apt they would be to disregard justice. Our policy is 
peaceful, and the cardinal virtue of Republican Govern- 
ment should be justice. Whatever compromits these, 
jeopardizes not only the happiness of a free People, but 
the character of their Government. I will say nothing in 
answer to the arguments for this political mission, ad- 
dressed to our cupidity and love of trade. Every one 
knows that no commercial treaties can be formed at Pa- 
nama. That power is expressly reserved from the Con 
gress in the treaties between those States; besides, we 
have commercial treaties with most of the States already, 
and no serious difficulties exist in making others. 

Why this subject has been introduced I know not, un- 
less to operate upon those who may not have the means 
of detecting its fallacy. I recur to the question, then, 


nated General Jackson for the Presidency of the United , Have we a right, or have we not, to declare our opinion 
States. So far from finding any thing in that paper to | on this great question of policy’ If we have no consti- 
weaken the position I have taken, { accord, heart and | tutional power fo pass this amendment, we commit an act 
hand, with every sentiment that he has quoted. That} of usurpation ; but if we have the power, and conse- 
declaration, as well as the memorable message to which | quently the right, those who deny it endeavor, by artifi- 
he refers, was predicated ona state of things which no | cial toils and nets, to embarrass the free deliberations of 
one now pretends to have existence: That the Holy | this llouse, and are guilty of a flagrant attempt to pros- 
Alliance was about to engage ina war not merely against trate its rights and power at the feet of the Executive 
South America, but against all free Governments. Had} Department of the Government. One or the other of 
such a purpose been known to exist, to2n extent that | these conclusions must follow—we have the power and 
would have comprehended our Government, it would | the right, or we have it not. 

have ne ¥en go where they struck the blow; 1 will not stop to consider the form of the words pro 

or — 149 
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posed to be used for this purpose, nor to examine the 
constitutional objection to this amendment, urged by the 
gentleman from Massachusetts, on account of its having 
the words ‘* being understood” at the head of it. The 
fear of my vote’s “being understood” is no objection 
with me. Itis for that purpose I vote for the amend- 
ment. We propose to declare, in a distinct and separate 
resolution, in respectful terms, the sentiments of this 
House, and, as we believe, of this nation, on a great sub- 
ject of national policy, which is also, as has been shown 
meidentally, connected with our legislative powers ; and 
such a declaration is met, not by a denial of the truth of 
its propositions, but by the assertion that it is an infringe- 
ment upon, and invasion of, the Executive prerogatives ! 
Have I not shown that this doctrine is wholly unsound ? 
But 1 will appeal to the opinion of the President himself, 
who Tam sure would not venture to advance the doctrines 
we have heard on this floor. I am bound to believe, from 
the evidence contained in his message, that he thought 
we ought to express our opinion, not only in general, but 
im detail ; because I must believe that he meant to act 
candidly and fairly with us, when he submitted this whole 
subject to the “ free determination” of the House of Re- 
presentatives ; that, in his communication, he meant to 
address this House as a dignified Statesman would always 
address a co-ordinate branch of the Government, with 
which he was connected. I think it derogatory to his 
character to suppose that he intended we should decide 
in the gross for’or against this measure, without reference 
to its details. 


What would be the incontrovertible inference, under | our national faith. 


these circumstances, if an overwhelming majority of this | 
House shall negative this proposition after the manner in 
which he has submitted this matter tous? Would he 
not have a right to believe—would not the nation and the 
world think—that this House were in favor of compromit- 
ting the future neutrality of the country? Every man of 
common sense would so understand it. Gentlemen may 
rest as well as they can upon their nice wire-drawn dis- 
tinctions ; the People of this country will not look to 
these ; they will always look to substance when they 
want to judge of our acts, and this is the only way in 
which they can judge of them. They will find our names 
recorded on the journal either in favor of or against a 
policy which is intended to commit our future neutrality 
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prehensive views of the interests of his country, and his 
heart had scarce a throb but for her prosperity. I would 
think myself very safe in adopting his farewell advice for 
my political Bible ; and to act upen faith on it, without 
appeal. That great man perfectly understood the dan. 
rous tendency of forming political connexions and al. 
iances with foreign nations, and how easy it was, by an 
entanglement with one nation, to excite the hostility and 
jealousy of others. He clearly foresaw that such connex. 
ions could easily involye the nation in war, even without 
the consent of its Government or the People. A pledge 
thus given commits the public faith, and the occasion might 
happen in which there would be no choice for the Go. 
vernment, but to violate the faith of the nation, or go to 
war. The highest responsibility devolved on Congress 
is the power to declare war ; but every purpose of the 
Constitution is defeated, if we are involved in war by « 
pledge of faith or treaty of alliance, in which Congress 
has not been consulted. But we are told the measures 
to be negotiated at Panama cannot possibly involve us in 
war. I put it to the candor of every member who hears 
me, whether this assumption is not wholly unfounded 
Why is it proposed to make a “ joint declaration” that 
no European nation shall interfere bet ween Spain and the 
South American States? Why is it proposed to stipu- 
late with the South American Governments that we will 
not permit colonization on our territory? Is it empty 
wind, or do we intend to fulfil what we promise ’? If we 
do, and the case occurs, we must go to war, without be. 
ing left free to judge of the exigency, or we must violate 
These considerations prove as well 
the right as the expediency of declaring what we believe 
to be the true policy of the country. It is therefore out 
most solemn duty to declare our opinion, whatever it may 
be ; and any attempt to prevent the fulfilment of that 
duty, by nice hair-splitting technicalities, and such consti 
tutional difficulties as we have heard advanced, I cannot 





| but consider as a most flagrant attempt to prostrate the 
| rights of the People, and of this House, at the feet of 


Executive power. These doctrines were not taught in the 
old Republican school, and I trust they will never be cur 
rent in our country. They not only undermine the foun- 
dation of our system, but they are so palpably inconsis 
tent, that some other consideration than their intrinsic 
merit, must be necessary to induce any one to adopt them 


With them, too, we shall find that forms are nothing,} We may declare to the President that he shall mak 


substance every thing; and gentlemen who incline to 
vote against the amendment on account of form, will do 
well to reflect upon the position they will be placed in. 
These records may rise in judgment against them, and 
the time may come when the entanglements we are now 
about to commence will induce our posterity to look back 
into them, and point with scorn te the names of the men 
who first sanctioned this scheme of a political connexion 
with foreign countries. 
fied—it will be seen that he submitted the whole question 
for the “free determination” of the House of Representa- 
tives, Whether right or wrong, he consulted both 
branches of Congress, and they not only sanctioned the 
measure, but negatived a declaration that we ought to 
pursue our old policy of avoiding entangling alliances. It 
will be no excuse to say that this thing was done because 
members thought it indelicate to express any opinion ; 
and, in order to justify themselves, construed the Presi- 
dent’s message to mean what he never intended, and in 
contradiction to its most obvious import. 
gentlemen to guard with jealous caution every appear- 
ance of departure from a policy so deeply interesting and 
vital to the happiness of this nation. This is not all, sir ; 
the policy now proposed is in direct opposition to the 
admonitions and farewell advice of the most illustrious 
man that ever lived. His advice I would almost admit to 
We conclusive with me in all cases. He had vast and com- 


The President will stand justi- | 


1 would urge | 


| peace. We may declare that any treaty, when made, 
ought to be abrogated ; and we may refuse to carry on 
| war. All these most important powers, the exercise ot 
which is fraught with such hazardous consequences, cati- 
not be denied to us; but we are gravely told that w: 
violate the Constitution, if we express any opinion in re 
lation to any one of these subjects. After the danger has 
| occurred, we may apply a remedy to the evil, but w 
must not give an opinion by way of a preventive! Cal 
any thing be more absurd ? On the contrary, I maintain, 
that the true theory of our Government requires, on al! 
great and momentous questions, that there should be 
some previous sanction of all the branches, in order tc 
secure its harmonious operation—not in the manner pro 
posed by some gentlemen in this case, but by a “tre: 
determination” upon the whole merits of the measure 
| We have had indeed the semblance of free deliberations 
proffered to us in this case, but nothing more. Accord: 
|ing to the doctrines laid down here, it has in fact been 
more like a snare laid for us, (whether so intended ot 
| not) than any thing else. 
| ‘The President sends a proposition, inviting our free de- 
termination uponit; and when we are about to express 
our opinion as to the measures he proposes, we are met 
| on the threshold, by his most confidential friends in this 
House, and told that we must not look into the details of 
| this measure ; we must not even look into the document: 
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he has sent us for the evidence of his intentions ; we must 
consider the whole ,;roject in and have full confi- 
dence in the Executive discretion; and that we will vio- 
late the Constitution, if we express any opinion different 
from that of our Committee of Foreign Relations. This 
is not all. We may consider the propriety of making the 
appropriation, but subject to the ‘moral obligation” of 
voting the supplies to carry into effect whatever the Pre- 
sident and Senate may constitutionally do ! 

If this is “free determination,” I am at a loss to under- 
stand it. Such may be the appearance on the journals, 
but it cannot be real; the whole tendency of such doc- 
trines, is, to make the Executive power absolute, and pros- 
trate this House at its feet. The President may discuss 
his measures before us, our Committees may discuss them, 
and make long detailed reports upon all the topics sug- 
gested by the President, and express their opinions on 
each, but this House must not speak, unless it be in an 
affirmative response to the Executive edict. I am sorry 
to see so much zeal in support of what I consider a repu- 
diated doctrine, on Executive confidence, and especially 
from my colleague who spoke on a former occasion, (Mr. 
Werrts) for whose sound republican principles, and for 
whom, personally, I have very great respect. He, Sir, if 
Iam not mistaken, asked if we *‘ would suppose the Pre- 
sident could do wrong.” [Mr. Wurrts explained, that 
he must have been misunderstood ; if he had used such 
an expression, he only meant that a reasonable confidence 
must be reposed in each department, that it will do its 
duty within its sphere ; that he did not intend to express 
any idea of a special confidence in public men.] Mr. I. 
observed, I am happy to hear the explanation of my col- 
league ; as the remark is now qualified, there is little dif- 
ference between us on that point. The expression, as I 
have stated it, was used, though I have no doubt it was a 


mere slip of the tongue ; it only serves, however, to show 
the danger of sustaining arguments fundamentally errone- 
ous. If my colleague had not been on the brink of the 


precipice, he would not haye fallen in. Iam glad to hear 
him disavow the principles to which such doctrines lead. 

Man is not changed, Mr. Chairman, by time or place : 
he is still the creature of education and of habit. Re- 
move the means of education, and in a single age the 
whole human race would sink into savage ignorance. 
Principles alone can control and fix his habits. Principles 
are every thing in politics. I would, without claiming 
any other right to offer advice to my younger friends 
than that which I may derive from some more experi- 
ence, warn them not to adopt principles in any case tend- 
ing to fix erroneous habits of thinking. Principles are 
every thing in politics. They perform for man, in the 
political world, what divine institutions do in ethics ; they 
are the great landmarks which must guide us in our path 
of duty ; these, alone, can preserve us from the influence 
of personal feelings or political bias. Principles, I say, 
are every thing in guiding the mind to determine such 
questions as this, in which they are so deeply involved. 
The question is nothing, more or less, than whether this 
House, the Representatives of the People, shall freely ex- 
ercise a perfect Constitutional right, in declaring their 
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this doctrine be finally established, and we would soon 
have a Cromwell to turn us out of doors, whenever we 
might hesitate to obey him. 

As long as I shall be trusted by my constituents with a 
seat on this floor, 1 will maintain, with all my feeble ability, 
this power of the House as a sacred trust not to be betray- 
ed, nor the duty under it to be violated by any encroach- 
ments whatever, either from without, or the more fatal en- 
croachments from within. Mr. Chairman, it is nu less a 
violation of duty to surrender a power which the public 
good demands that we should exercise, than it would be 
to usurp a power. I have considered this point as one of 
the most important in discussion, and have, therefore, 
dwelt on it at so much length. In my judgment, the 
right is a perfect Constitutional right, and ought forever 
to be asserted and maintained as such. 

I will now beg leave to add something to what has been 
so much better said, by others, in relation to the proposed 
mission to Panama Can any one doubt, who has read 
the documents on your table, that a political connexion is 
contemplated with the confederated Governments of 
Southern America different from the connexion we have 
had with any other Government since the French treaty 
of 1778? Is not this a new position, a new epoch in the 
history of our country? May it not lead to consequen- 
ces which none can now foresee ? One of the avowed 
objects of this mission, is to enter into a stipulation with 
the Governments at Panama, that we will prevent coloni- 
zation on our own territories. I would appeal to every 
member of the committee to say whether this is a fit sub- 
ject to go abroad to make stipulations about? Can we 
not take care of our interest without binding ourselves to 
a foreign country to do it?) Was there ever such an itch- 
ing for mingling in the affairs of foreign countries? We 
are told, there is no danger of an injurious treaty, as the 
Senate will have to ratify before it becomes obligatory 
upon the United States. This may increase the security 
in this case, but does not relieve us from our proper re- 
sponsibility. When I consider it my duty to do any act, 
I will not refrain from it because there is a probability 

| that some one else will do it: but there is another point 
which cannot be answered by referring the responsibility 
to the Senate, and I beg the attention of the committee 
to this subject. I should be glad to hear from some gen- 
tleman who may follow me, a precise answer on this point. 
Tie President proposes, in his message communicated to 
this House, to enter into a * joint declaration” by the 
Plenipotentiaries of this Government, and the deputies 
| of the confederated Governments of South America at 
Panama. A joint declaration is to be made in relation to 
the question of an interference on the part of the Govern- 
jments of Europe with the Governments of Southern 
| America. And what is a joint declaration? Does this 
belong to the treaty-making power? The President and 
| Senate may make treaties, but where do we find any 
power given to the President to authorize the Ministers 
of the United States to do any thing (much less commit 
the future neutrality of this country) by any pledge, or 
declaration, or manifesto, in connexion with a foreign 
| Government, except by treaty? Shall we be told that 


opinion on the great interest of our country. Suffer this | this declaration will be submitted to the Senate for their 
right to be prostrated, (for where men adopt false theo-| ratification? Or is it to be submitted to Congress for 
ries, for a particular purpose, they are apt to regard them | some enactment? If it were, it would no doubt come 
afterwards as true,) I say, suffer this right to be prostrat- | with the usual entanglements which have been contrived 
ed, by such doctrines, and what becomes of our Govern- | to sustain Executive power, viz: The pledge of the pub- 
ment? It will soon sink into despotism. The Executive | lic faith, &c. and moral obligation to redeem But it is 
will is every thing—popular will nothing. We must ap- | not intended to come back for ratification ; and can, there- 
propriate the People’s money, whenever the President | fore, be considered in no other light than as a palpable 
demands ; and, above all, we must not examine into our | and flagrant usurpation of power; because we cannot 
Foreign Affairs : these belong to the Executive preroga- | find in the Constitution any authority given to the Execu- 
vee, although they may affect our destinies more seriously | tive to enter into a connexion with foreign Powers, by 
than any other concerns committed to our charge Let | « joint declaration.” Either of the branches of this Go 
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vernment might, with propriety, declare its opinion on 
any subject of foreign policy. Such a declaration would, 
like our enactment of laws, be within our own control. 
But associate with one or more foreign Powers in a de- 
claration of the kind proposed, and it assumes a very dif- 
ferent character. It would be a pledge—nothing less 
than a pledge; binding, if constitutionally made, the 
honor and faith of this Nation ; and would, if any case 
within its possible contemplation should arise, come back 
upon us with all the force of moral obligation to redeem 
it. It has been said in this debate, that, ‘* when Nations 
speak, they mean something.” This is certainly true, and 
whatever you would say ina ‘*‘ joint declaration,” such 
28 is proposed, you would mean to assert and maintain. 
But, if the President had power to make a pledge in that 
form, it is the worst form which the proposed political 
connexion with the Southern American Governments 
could assume. It is insidious in its commencement, and 
contains within it a poison that, however slow in its pro- 
gress, must, if attempted, endanger the vital interests of 
our country. 

I should be glad to hear what can be said in defence of 
this part of the scheme at Panama. Mr. Chairman, we 
ought to beware of such pledges. Have we not already 
seen the use which has been made of the message of the 
late President, in our negotiations abroad ? Although it 
was a declaration unconnected with any foreign Nation, 
and all its purposes completely within our own control, 
yet it has been used by our Minister at Mexico asa pledge, 
and it is clear that he has been authorized so to use it by 
the Department of State, by which it is distinctly spoken 
of as a pledge, and urged as a reason for insisting upon 
commercial privileges from Mexico. It is even probable 
that, in pursuance of these representations, we have now 
a commercial treaty negotiated with that Government, ac- 
tually, if not literally, upon the basis of this pledge. If 
such a declaration as that made by Mr. Monroe can thus 
be interwoven with and used as a pledge in our foreign 
negotiations, what would be the character of the pledge 
which might be made of a Congress composed of Pleni- 
potentiaries from seven or eight Governments ? 

Reject the amendment under consideration, and sanc- 
tion this purpose now, and whatever the consequences 
may be, will you not be told hereafter that the project 
was submitted to you, and received your sanction; that 
you have refused to qualify it when the question was dis- 
tinctly presented, and have thereby given it a form and 
character which it could not otherwise have had? Ac- 
cording to my construction of the message of the Presi- 
dent, he has acted fairly, in inviting our free deliberation 
on this subject ; and, although we may think some of the 
purposes lie has in view to be erroneous and injurious to 
the country, yet, after he shall have made the stipulations 
which he has told us he intends to do, we should be much 
at aloss for an excuse to refuse our aid to carry them into 
effect. The President would say, I laid the whole mat- 
ter before you, and you not only gave it sanction generally, 
but, when the question was presented whether there 
should be any qualification of, or restraint upon, the mea- 
sures I-had proposed, you declared by your vote there 
should be none, and thereby sanctioned my whole pur- 
pose as I laid it before you. Such would be the language 
he would hold ; and this, added to the doctrines of moral 
obligation we have heard so much about, would complete- 
ly conclude us. 

Do gentlemen perceive what nets are spread for us ? 
We must trust every thing to Exccutive discretion ; we 
must not express an opinion, even when asked ; and when- 
ever he, by his Ministers, shall pledge the honor and faith 
of this Nation, by treaty or manifesto, we, the Represen- 
tatives of the People, to whom is committed the purse 
Strings of the Nation, are bound to appropriate without in- 
quiry. Such doctrines do not belong to my political creed. 


I regret that the President has abandoned those princi- 
ples, in relation to our foreign policy. which I am sure he 
formerly maintained. 1 need only refer to the discussion 
upon the resolution of the Secretary of State, urging the 
recognition of the independence of the South American 
States, before they were, in fact, independent, and tothe 
arguments of the Committee of Foreign Affairs, then co- 
inciding with the Department of State, to shew that the 
opinion of the then Secretary of State and present Secre. 
tary of State, were directly at variance as to our neutral 
policy. In 1816, the present Secretary of State declared, 
ina speech on the floor of this House, that the United 
States would be justified by every principle of public law, 
in embarking in the war between Spain and her colonies ; 
and that we ought to embark in it. The only qualifica- 
tion he used, was, that we ought to have a proper under- 
standing first with other Powers. This was, however, 
only a consideration of expediency, and could not affect 
the question of right to embark in the war. He must, 
thererore, be considered as having avuwed the policy of 
embarking in that war. I have not the speech before me, 
and speak of it only from memory. It is many years since, 
but I cannot be mistaken. Congress thought differently — 
the President thought differently—and the next Adminis- 
tration have pursued a very different policy : they would not 
even recognize, by sending Ministers, till the South Ame- 
rican Governments were clearly in possession of the au- 
thority in those States. And this policy, no doubt, re- 
ceived the approbation of the then Secretary of State, 
(now President of the United States.) ere, then, isa 
question on which these gentlemen were at issue. The 
present Secretary of State was willing to go to war in 
1816 against Spain. He was, of course, willing to incur 
the same risk in 1818, when he introduced his resolution 
to recognize the independence of South America. In 
this he was consistent : I disagreed with him then, as I do 
now. But he was consistent—he always wanted to have 
| something more to do in that contest than the Administra. 
tion, or the House of Representatives, or the People of 
this country were willing to indulge him in. The event 
has shewn that we, and also the South American States, 
have done very well upon the neutral policy. They have 
achieved their independence without foreign aid, and we 
have avoided not only a war with Spain, but we have 
shewn to the world that we will not officiously interfere 
in the affairs of other Nations. 

This Government chose its own time for recognition ; 
| after the most deliberate consideration, we determined to 
acknowledge, as we have always done, the Government, 

de facio, without waiting till it might suit the stubborn 
| character of Spain to acknowledge the independence of 
her colonies, which she did not do in relation to Holland 
for near half a century after all attempts at subjugation 
had seemed fruitless. 

I have said there was a difference of opinion between 
the President and Secretary of State, as to the neutral po- 
llicy of this country in reiation to South America; and 

the difference between them was this: the former was 
willing to recognize, when it could be done without just 
| cause of war with the mother country—the latter was 
quite willing, if not anxious, to take part in that war. 
We have been almost forbidden to look into the docu- 
ments on our table, for evidence of facts in relation to this 


| 
‘ 
5 ; but I will take the liberty of referring to a pa- 











per which has not been laid on our tables. It is an arti- 
cle which made its appearance in a paper that was then 
under an engagement to have the patronage of the State 
Department, and which now prints the laws “ by author. 
ity.” ‘This article appeared, when all was quiet in this 
country, on the subject of embarking in this splendid 
scheme of a mission to the Confederated Assembly at Pa- 
nama. It is remarkable, too, that this article appeared 
about the time of the conversation held at the Depar 
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ment of State, last Spring, with the Ministers of Colom- 
bia and Mexico, on the subject of our invitation to that 
Congress. This article is evidently written with some 
care, and presses its purpose with both zeal and ability, 
through a channel devoted to the State Department, and 
not very friendly to the President. It would not be pre- 
suming much upon credulity to suppose that it might have 
passed under the eye of, if it had not been written by an 
amanuensis of, the Secretary of State himself. What is 
it? After adverting to some fact stated in a South Ame- 
rican paper, it proceeds thus: ‘ It has been announced 
«by the Government of Colombia, that a Congress of 
“the States of South America will probably meet at Pa- 
«* nama in the course of the present year. Will not these 
<¢ United States be represented there ? Will we lose the 
“* opportunity of expressing, by an ambassaclor, at least, 
‘our fraternal feelings towards the other inhabitants of 
“* the Continent /” j 

** Let them propose to all the American Nations a con- 
‘federation. The details of so magnificent a work 
«‘ would require long and laborious consideration ; but 
“‘ the leading principle should be the establishment of a 
«* Constitution something like our own, by which an Areo- 
‘* pagus, or Congress, should watch over the mutual rala- 
** tions of the Confederated States; and which would 
** wield the force of the Confederated States in defence of 
** any member that may be attacked; such are the bases 
«« which would ensure to us power and peace, and secure 
“to the founders praise and gratitude from posterity. It 
‘‘is a practicable plan now. We have, at present, no 
** conflicting interests with one another. The proposed 


‘* scheme is intended to prevent our ever having them ; 
*‘ or, if they should arise, it provides for their amicable 
“< arrangement.” 

** It is objected that foreign Nations will view the con- 


‘“* federation with jealousy: I answer, first, it will be 
** strong enough to conciliate the good, and regard the 
‘* rage of unjust men with indifference. Treaties of mere 
** alliance have not hitherto been found sufficient ; they 
“* have almost always terminated in disgust, and have been 
** broken. 2dly, L answer, that, in modern times, the ex- 
‘** ample has been repeatedly set us. The Holy Alliance 
‘is itself an example, The Germanic Confederation as 
** it was, and as it stands, is a case in point. The Confe- 
*‘ deration of the Rhine another. The former union of 
‘the three crowns of England, Scotland, and Ireland, 
“* another ; as also the former, and perhaps present condi- 
** tion of the dominions of the Empire of Austria. The 
** Heptarchy of England, and nearly all the Nations of 
** Europe in the dark ages, to say nothing of the Greek 
** Confederation in ancient times. The errors of these 
** examples are before us to warn us against their re- 
‘* petition, and to instruct us how to organize our confe- 
** deration.” 

** This scheme of a general Confederation of the Ame- 
‘* ricas is submitted to the public as a means of securing 
** power abroad, and peace and happiness athome. Hu- 
** manity, policy, and reason, call upon us to rivet the 
** bonds of fraternal affection, &c. and to guard, with a 
** sacred vigilance, against the rupture of a single link. 
** A confederation alone is competent tothis duty With- 
*fout it we submit to the ordinary fate of other Na- 
** tions : jealousy, discord, and war, whenever any Na- 
“‘tion thinks itself strong enough to wage one with 
“* impunity.” 
_ This article, of which I have read only an extract, finds 
its way to Washington. It no doubt met the eye of the 
President, who must have been at that time very much 
alive to this subject. ‘This splendid scheme of a Confe- 
deration of the Americas was not suited to his taste ; 
and he, of course, would bave no inclination to be moved 
upon, even by his Secretary, in a matter of that kind. 
Soon after the article made its appearance in Washington, 
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we find it republished, “ by request,” in the National 
Intelligencer, with the comment which I beg leave to 
read : 

** We have seen the purposes for which the statesmen: 
** and Government of Colombia are said to desire to hold 
** 4 Congress, or Amphictyonic Council, as it has been 
* called, of the American Governments, to which it is 
** surmised that the United States havé been, or are to be, 
** invited to become a party. Wecannot permit this pro- 
** position to pass without remark, lest our silence migiit 
** be taken for assent to it, in any shape ; or even for in- 
** difference in regard to it, so far as this Nation is em- 
** braced in it. If the public sentiment be in accord with 
** ours on this point, we shall never send a Representative 
** to any Congress of Nations, whose decisions are to be 
** law for this Nation. Our own Confederacy ensures the 
** power and the mode of asserting our own rights, and 
* vindicating our wrongs. 

‘* By an alliance with any other Nation or Nations, it is 
** obvious we shall not strengthen but expose ourselves. 
** We should lose, by any such alliance, the independence 
** which is our boast. For what is independence but a 
** name, if the question of peace, of war, &c. are to be 
** determined for us, not by the Congress of the United 
** States, but by a stupendous Confederacy, in which the 
* United States have but a single vote.” “It willbe seen 
** that we consider the proposed confederation as intend- 
** ed to possess the powers, as well as the name of the an- 
** cient council of Amphictyons, having power to cause 
** obedience to its decrees. It is surely not necessary to 
‘urge arguments against a departure from that cardinal 
** principle in our foreign intercourse, which distrusts and 
** rejects alliances with foreign Nations for any purpose.” 
** Every one will see at a glance the vital objections there 
**are to this Government’s coupling its destinies with 
** those of any other People on earth.” 

** The Amphictyons of Greece were a body necessary 
** perhaps im that age, among other objects to keep alive 
** religious institutions, and to protect its oracles. We 
** have no sacred wars to wage, nor occasion for a Holy 
** Alliance to protect either our religion or our political 
‘‘rights. It is no reason, because such a measure has 
‘* found favor among the Nations of Europe, that it should 
** be resorted to by the Nations of America.” 

** We have spoken of the proposed Congress of Ame- 
“rican Governments as of a confederacy of those Na- 
“tions. If, however, nothing more be meant than a con- 
** ference of Ministers, &c. to consult upon what the inter- 
** ests of the whole may seem to require, we do not know 
** that we should see any other objection to it, than that 
** it can be productive of nothing beneficial. If such a 
‘conference were proposed, perhaps mere courtesy 
** might induce an assent to it on the part of this Govern- 
“ ment, were it only to assert the doctrine, that, in becom- 
** ing independent of the Metropolitan Governments, the 
** Governments of America ought not, and, as far as re. 
** spects this People, will not, be independent on one 
** another.” 

** Against the magnificent scheme of the Philadelphia 
“* Mutius, we enter our decided protest. We want not 
‘his Areopagus, any more than we do the Amphictyons. 
** For our Areopagus, we are satisfied with our Bench of 
** Judges; and, for our Council of Amphictyons, we choose 
‘* our Congress. We desire, in fine, to be members of 
** no Contederation but that of the United States.” 

It is apparent, at a single glance, that this paper was 
written by some person who had reflected maturely on 
the subject. It was done when this Nation was not dream- 
ing of any schemes being on foot to entangle our desti- 
nies with South America at Panama. 1 would appeal to 
every one who has paid the least attention to the style of 
a distinguished functionary of this Government, whether 
he does not perceive a most striking resemblance to it in 
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the style of this r. Mr. Chairman, it was written by 
no every day scribbler. If, after a comparison, any one 
shall doubt, I will ont say he is more sceptical in his dis- 
position than I will acknowledge myself to be. I will not 
conceal my belief as to the wtharthi of the two papers : 
so far, at least, as to declare that I am convinced that in 
the Philadelphia paper was written under thé eye of the 
Secretary of State, and that in the National Intelligencer 
under the eye, if not by the pen, of the President him- 
self. I pretend not to have any other evidence of this 
fact than what will be found in the articles: the circum- 
stance of their appearance, and the known opinion of 
these two gentlemen on the subject discussed in the pa 
pers ; I will not, therefore, be suspected of having betray- 
ed any confidence in relation to any supposed knowledge 
of their authorship. I will only add, that the last con- 
tains more good sense, upon a subject somewhat intricate, 
than I have ever seen oo in so small a space. It 
is, in my judgment, one of the ablest papers that I ever 
put my eyeupon. If I amcorrect in my supposition as to 
the authorship, these two papers will give us the free and 
untrammelled opinions of the two statesmen at the head 
of the Executive Department of the Government at that 
time. These opinions are not more opposite than they 
were known long since to have been, in regard to our 
connexion with South America; but here they are pre- 
sented in distinct and undisguised colors, clearly exhibited 
and easy to be understood. The Secretary is for a mag- 
nificent scheme of confederation of the Americas in the 
grand assembly at Panama. ‘‘ Treaties of mere alliance 
will not do.” Then he runs over the examples of grand 
Congresses in modern times : at the head of these is the 
** Holy Alliance” of the European Continent! Excel- 
lent example! And at the tail, the Heptarchy of Eng- 
land! “The errors of these examples, says he, are be- 
** fore us, to warn us against their repetition, and to in- 
** struct us how to organize our Confederation.” But we 
find the President protesting, in the most decided terms, 
against the magnificent scheme of the Secretary. They 
appear to have been, in fact, as opposite as the Antipodes. 
We shall presently see how they are brought together. 
The first movement made by the Secretary was his con- 
versation with Mr. Obregon and Mr. Salazar, which, he 
carefully tells us, was held, at their instance, at the De- 
partment of State. The result of this verbal conference 
is to procure a sort of invitation, or, rather, an inquiry, 
whether it would be agreeable to the United States to 
be invited. The Secretary received it with great com- 
plaisance, but somewhat coyish, no doubt. He reports 
the matter to the President, who desires to know the 
** objects of the Congress, and its mode of organization 
and action ;” and, if these preliminary matters could be 
arranged, the President was willing to send Ministers to 
Panama, ‘The answer of the President was communicat- 
ed to Mr. Obregon and Mr. Salazar verbally, (I could 
wish it had been in writing, and then there could have 
been no mistakes or misunderstandings about it.) These 
gentlemen write home to their Governments, and, on the 
2d and 3d of November, they inform the Secretary of 
State of having received further instruction to give us an 
invitation to the Congress. Mr. Salazar informs him of 
the objects which it was expected we would take a part in 
the consideration of: but he says not a word on the sub- 


ject of the “organization and mode of action” of the 


Congress, not any more than if it had never been present- 
ed to his attention. He seems to understand, that, if the 
President approved of the subjects to be discussed, he 
would send a Minister to represent the United States at 
the Congress; no othcr condition is adverted to upon 
which the invitation was accepted. 

Mr. Obregon seems to have understood this verbal com- 
munication of the Secretary somewhat differently, viz : 
That the only condition of our acceptance was, that ** our 


*€ neutrality with Spain should not be violated, and that the 
** President should be informed of the affairs with which 
** the Congress was to be occupied, and of the uniformi- 
* ty of the credentials or authorization, of the respective 
‘* Representatives :”—now the condition required by the 
President was, that the preliminary points, including the 
mode of organization ‘asd action, “ should be satisfactorily 
** arranged,” and not, as Mr. Obregon supposes, that he 
should merely be informed ofthem. There is an evident 
misunderstanding between them. Mr. Obregon does not 
even seem to know the condition required by the Presi- 
dent: for he does not advert to them at all; neither 
he nor Mr. Salazar says a word about ‘‘the mode of organ- 
** ization and action,” in the Co ss, nor afford any evi. 
dence that such an inquiry had been made by the Secre. 
tary of State. Nor do we yet know any thing on that 
subject ; although the organization of the body must de- 
termine whether it is a confederation or a diplomatic coun- 
cil. We are, to this moment, wholly in the dark on this 
important point, whether it acts by the common will of a 
majority, or two-thirds, or three-fourths, or whether unan- 
imity isrequired. This was evidently a serious difficulty ; 
but no explanation had arrived on the third of November, 
and there was no time to be lost. But this difficulty was 
got over in some way. After deliberating twenty-seven 
days, the President agreed to waive all his objections to the 
organization of an Areopagus, or Amphictyonic League, 
and determines to consider the assembly as merely “ con- 
‘*sultative” in the first instance. (I regret this qualifica- 
tion. If he should adapt the instructions of our Ministers 
to such a body, and it should turn out to be a confederat- 
ed body, acting by a common will, voting by a majority, 
or two-thirds, &c. what will he then do? Will he send 
the Ministers into the assembly, and suffer the interests of 
this People to be voted upon by a foreign Congress ’) 
This is the President’s first waiver in this-contest with his 
Secretary. Now let us see what advance the Secretary 
makes to meet him. He has apparently waived his mag- 
nificent scheme of “ confederating the Americans,” and 
is content to make some treaty-stipulations : and what are 
these ? Mere entering wedges! Yes, Sir, I beg attention 
to the words, mere entering wedges, to open the way by 
degrees for future operations. I want to see no such en- 
tering wedges in the hands of a man who combines so 
much of qualities rarely combined, viz. temerity and per- 
severance. But the President does not consent, after the 
debates in the Senate, to make treaty stipulations, involv- 
ing our neutrality. They finally agree, however, to pro- 
pose a stipulation that each country will defend its own 
Territory from foreign colonization, and to make a joint 
declaration about European interference in the affairs of 
South America. This, it was supposed, could do no harm ; 
and here these two very distinguished statesmen have 
come together, and this is what we are called upon to 
spend $ 100,000 of the public money for, in order to make 
our appearance at the splendid Congress at Panama. 

The President seems to think he has rendered the mea- 
sure harmless, and the Secretary is satisfied with having 
secured his entering wedges. But there is one point to 
which I beg the attention of the committee, because it is 
yet unsettled. The President, in every communication 
on the subject, promises not to ** commit our neutrality ;” 
when the Secretary speaks on this subject, he always 
uses the words “ present neutrality.” Now we know that 
a stipulation of alliance, offensive and defensive,'to take 
effect in any future struggle, would not commit our pre- 
sent neutrality ; but it might commit, most dangerously, 
our future neutrality. There is, then, a difference be- 
tween the two expressions, which is intended to mean 
something. 

I have said that the documents do not show any evidence 
of entire reconciliation on this point. Now let ussee who 
has gained his point. The Secretary of State writes a cit 





ha en sale 






























sy 






oe na 









































ae ai ae 


2365 


OF DEBATES IN CONGRESS. 








2366 


[gE nnn nc ee EEE EERE ae 


Arnit 18, 1826.) Mission 





cular to Messrs. Salazar, Obregon, and Canas, informing 
them of the acceptance of the invitation, upon the terms 
and for the purposes proposed by them, in the following 
words: “He, (the President) has therefore resolved, 
** should the Senate give their advice and consent, to send 
“ Commissioners to the Congress at Panama. Whilst 
“* they will not be authorized to enter upon an delibera- 
“ tion, or concur in any acts inconsistent with the present 
‘© neutral position of the United States, and its obligations, 
“« they will be fully empowered and instructed upon all 
‘* questions likely to arise in the Congress, on the sub- 
«jects in which the nations of America have a common 
** interest.” . : 
This is a letter purporting to have been written by di- 
rection of, and under the inspection of, the President him- 
self ; whether it was so, I know not ; but it is a formal de- 
claration of the position our Ministers are to assume at the 
Congress, and a copy of it is, before this time, with the 
Governments of Mexico, Colombia, and Guatemala. It 
sontains no reservation as to objects affecting our future 
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put us out of the notion of looking into these documents. 
One thing only is certain in them ; that is, the evidence of 
a deliberate purpose to adopt a new policy for this coun- 
try, by forming a political connexion with the South Amer- 
ican nations. To this purpose, in whatever shape it may 
be presented, I never can give my consent—and I object 
to it, not much more on account of its changing our old 
and settled policy, than on account of the doctrines which 
have been advanced to sustain it, and without which doc- 
trines it could not receive fifty votes in this House. 

The doctrines asserted to defeat this amendment, are 
the same identical doctrines which prevailed in, and were 
the cause of, “the reign of terror.” They are based up- 
on the idea of Executive infallibility, and that of the duty 
of the House of Representatives to support, by approval, 
when that might be necessary, every act incidentally in- 
volved in the Executive duties. We are told, in this Ke- 

| publican age, that this House must not speak about our 
| foreign policy—because it belongs to the Executive ; and 
| that, when he speaks, we must obey. Sir, these are doc- 


neutrality ; and I take it for granted, from this material | trines suited better for tyrants and slaves than freemen. 


fact, and from every thing on that subject, throughout the 
whole documents, that it is intended to adopt measures 
which may, and probably will, affect the future neutral 
relations of this country. Now, if the case was presented 
for my solemn determination, at this moment, I would ra- 
ther commit the present neutrality of this nation, by im- 
mediately embarking in the war between Spain and South 
America, than to form any entangling alliance, or stipula- 
tion, which would obhge us to embark in war hereafter, 
the merits of which I could not now determine on. Be- 
fore I would consent to pledge this country in any war, 
even of our own, I would be sure that we had justice on 
our side ; and how much less willing should we be to com- 
mit ourselves in a future war, in defence of a foreign coun- 
try, without the possibility of such an assurance ? 

Mr. Chairman, althovgh this question seems to remain 
unsettled between the President and his Secretary, my 
belief is, that the President disinclines to commit the pre- 
sent or future neutrality of the country. But not so with 
the Secretary ; he, in perfect consistency with his whole 
policy, would hazard both, if it would aid him in accom- 
phshing his grand scheme of confederating the two Amer- 
icas, by which, as his Mutius says, we should acquire so 
much * power abroad.” Sir, we do not want any power 
abroad, except that moral power which justice and neu- 
tral policy, and a faithful attention to our concerns at 
home, will give us. I, therefore, will not vote for an un- 
qualified approbation of this mission. Ihave no difficul- 
ty about the question of appropriation. 1 will not, so far 
as my vote will prevent it, surrender the powers vested in 
this House by the Coastitution. If I did, I should betray 
the interests of the People who sent me here, whose ap- 
probation, connected with a consciousness of having faith- 
fully performed my duty to them, is the highest reward | 
can desire. 

In my judgment, the material question to be decided is, 
whether we will approve of the purposes avowedly in- 


Let them once be sanctioned, and a single step farther will 
make another sedition law : for, if we have no right to 
speak on public measures, it is but another step to say 
the People have no right to speak, and if they have no 
right to speak, you have a right to stop them from speak- 
ing. Suchis the course of reasoning which led to the 
encroachment on liberty in the day of that famous law. 
I refer not to the reign of the first Adams, thatdark period 
of our history, with any pleasure : far from it ; but to look 
for beacons to warn us of the dangers which surround us. 
Is it not true that some gentlemen are looking for a re- 
vival of the principles which predominated im that day ? 
What did the gentleman from Massachusetts (Mr. Wes- 
STER) mean, when he, in a tone of significant complaint, 
said, the gentleman from Delaware was the last man in 
the House, from whom he would have expected the avow- 
al of the opinions urged in support of this amendment ? 
Mr. Chairman, is it come to this, in the first year of this 
new era, that we shall hear the old repudiated doctrines 
of ’98, which have been buried fora quarter of a century, 
| boldly revived and re-asserted! I would be glad to 
| know what the gentleman from Massachusetts meant by 
the rebuke, unless he thought he had some claims on the 
gentleman from Delaware, as a disciple of those repudiat- 
ed doctrines. Ido not know that the gentleman from 
Delaware ever avowed such opinions; but I do know, 
there was a time when these gentlemen pursued different 
roads, and which, in my judgment, involved an unerring 
test of public virtue ; and beyond that period, 1 do not 
wish to go to find party distinctions. 1 can find a suffi- 
cient test there, for my political friendships. In the late 
| war—the second war of Independence—when we were 
| contending with the most powerful nation of the earth ; 
| the enemy laying waste every village, and even cottage, 
| within the reach of his power; when fiscal embarrass. 
| ments pressed heavy upon us ; when, in fact, the country 
| was bleeding at every pore, the gentleman from Dela- 


tended to be effected at Panama, as appears by the docu-| ware had shouldered his musket, and marched to meet 


ments, at the hazard of an entanglement, which no one 
can see the end of? I have shown, I think, to the satisfac- 
ton of every one who hears me, that the President and 
Secretary of State have beew at variance themselves on 
the subject, and that their own deliberate views were so 
Opposite, as to be utterly irreconcilable, upon any rule or 
principle of action ; and hence it is we find, throughout 
the whole of these documents, purposes and doctrines so 
incoherent, incongruous, ambiguous, and incomprehensi- 
ble. 1 venture to say, and will appeal for the truth to any 
candid, dispassionate man in this House, or out of it, to 
say, whether he believes such another medley was ever 
presented to any deliberative body, in an enlightened age. 
Well may gentlemen try to sneer us, or in any other way 


and fight the enemies of his country, as did my honorable 
colleague, (Mr. Bucuanan) and many others of the same 
political faith. 

But, Mr. Chairman, I ask, where then was the gentle- 
man from Massachusetts? J can tell you, Sir. 1 was a 
member of the same Congress with him. Many of my 
constituents, and those of my colleagues, were suffering 
every thing which the human cunstitution could endure, 
braving the enemy on the Northern frontier, or blanching 
in cold and comfortless tents on the shores. ‘Their suffer- 
ings were aggravated by the want of the common neces- 
saries of life. I speak from knowledge and experience, 
and not at random, when I say, that the gentleman from 
Massachusetts was then engaged, not only in withholding 
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the supplies, bnt literally lashing with pinions the arms of 
the brave defenders of his country, ‘nal in devising every 
means which his capacious mind could conceive, to resist 
& vigorous prosecution of the war ; identified with every 
combination and faction, Hartford Convention and all, to 
unnerve the arm and weaken the power of the Govern- 
ment, when the enemy was at our doors, and his bayonet 
at our breast, Sir, the gentleman stood in the same rela- 
tion to the domestic enemics of his country then, that he 
now does to most of the opponents of this amendment. 
He was their Magnus Apollo! To him they looked for 
— m every movement; he had only to wave his 

and, and they obeyed the signal. But the country 
triumphed without his aid ; the war terminated in a blaze 
‘i glory. The nation still feels, and, 1 trust, will never 
cease to feel, the beneficial consequences of the heroism 
displayed in thet war. But none of these feelings found 
a place in the breast of the orator, at the laying of the 
foundation stone of the Monument of Bunker’s Hill! Il 
fated Bunker Hill! Illustrious mound ! consecrated to 
virtue, liberty, and love of country! Thy glory was per- 
fected! Alas! that it should have been stained by an 
eration on thy summit, in which all the glorious achieve- 
ments of the second war of Independence were carefull 
remembered to be forgotten! Can I, while I feel the 
responsibility of my station ; can I, knowing these things, 
be expected to act upon faith with the gentleman? No, 
Sir! 1 cannot be led away by the sympathies of any man 
for fereign countries, who had so little for his own in the 
hour of her greatest perils. Sir, we have heard much 
about faction ; not, indeed, within these walls, except in 
the form of echo. According to my understanding of the 
word, there is no sin tolerated by human laws which I do 
so much abhor and abominate. Mr. Chairman, a whipper 
in, whose father and brother have lately received distin- 
guished appointments from the present Administration, 
has sought, with what success I know not, to pay the fam- 
ily debt, by denouncing as a factionist every member in 
either House who is disposed, in time of profound peace, 
to “deliberate,” when the Executive calls upon him to 
**act.” Mr. Chairman, the charge of “faction, unprinci- 
“* pled faction,” comes with an ill grace from such a fami- 
ly. ‘The father was one of the fathers of a factious com- 
bination, during the late war, not less wicked in its mo- 
tives than the Hartford Convention itself in its worst as- 
pect. He opposed, in the other branch, with all his pow- 
er, and most insidiously too, every measure intended to 

ive vigor to the prosecution of the war. Another mem- 
ber of the family, a brother, was a member of this House 
at that time, and he declared upon this floor that the then 
President of the United States (one among the most vir- 
tuous and intelligent men of this or any other age) “de- 
** served a halter !” 

I regret, in the course of my public duties, to be under 
the necessity of thus referring to the conduct of a man, 
venerable by age, and highly respectable for his early ser- 
vices ; but the conduct of public men is always a proper 
subject for animadversion, and I act on the defensive. 
Are we to sit in silence, when assailed from such a quar- 
ter asa faction, “ an unprincipled faction,” because, when 
the great interests of the country are under our considera- 
tion, we choose to examine them for ourselves, as it is our 
perfect right and solemn duty to do ? I may be excused, 
I hope, for indulging some sensibility under such a charge. 
I have seen, and therefore know something about faction. 
I do not recur to these recollections through any feeling 
of malevolence, but to point where the beacons are, that 
will guard us from some dangerous rocks and shoals, in 
the way of our voyage of life. I well remember when 
faction reared her haggard mien within this House, and 
had determined that nothing should satisfy her vindictive 
rage, but the expulsion, per fas aut nefas, of every public 
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that they should stipulate to take into the Cabinet a ma. 
jority of the worthy factionists themselves. ‘That was fac- 
tion! It was in the most gloomy period of the war. 
Every heart which had a spark of patriotism was anxious 
for the cause of the nation. Many, who had been oppos. 
ed to the declaration of the war, had then determined to 
defend the country. Such was the disposition of a great 
number of the Opposition, especially in the Middle and 
Southern States ; but, as the clouds of adversity lowered 
on us, faction reared her crest still higher. The greater 
the difficulties and dangers, the more bold and arrogant 
was she. 

I cannot dismiss this subject without adverting to an in 
cident in that period of our history never to be forgotten 
New Orleans, the Key of our Western Empire, was in. 
vested by the most formidable army that had ever placed 
a hostile foot on our shores. The only defence was a 
mere handful of raw militia, led on indeed by one of the 
most gallant men that ever lived! yet provided with no 
thing for a vigorous defence, but the force of his genius, 
and their own strong arms and patriotic hearts. Congress 
was in session ; we were waiting in the most anxious sus- 
pense, apprehending a most fearful catastrophe. Two 
weeks passed away without a mail. The factionists had 
predicted what they wished to be true, that Jackson was 
defeated, and New Orleans sacked. At length the glo- 
rious news arrived ; the letters to the War Departmeut 
were sent to the Chamber of the House of Representa 
tives early in the morning, and read in one of the Com- 
mittee Rooms, over and over and over again, to the suc- 
cessive throngs that crowded in to hear the joyous news 
When this scene was over, the members returned to the 
Hall: the different parties then occupied different sides 
of the House. On one side was a scene of incessant 
greetings, salutations, and congratulations, approaching to 
ecstacy. On the other—sat faction! Yes, gloomy fac- 
tion ! with dark and lowering brow, pondering in sullen 
silence upon the causes and consequences of this death 
blow to her last hope. Sir, no human tongue can describe 
that scene, as it now presents itself to my memory. If! 
could, I would gladly forget every thing on one side of 
the picture, while I would cherish, to my latest breath, 
every thing onthe other. But, Sir, while these recollec- 
tions remain, it is impossible that I can consent to sacri 
fice any interest of my country, because I may dislike the 
men who may happen to be in power. Neither can I put 
myself in the wake of any men, associated with the most 
wicked factionists of that day, and seeking to entangle 
our country in a foreign alliance, by way of a “ speculative 
experiment,” to divert public attention from their own 
political sins. Pe 

Mr. BUCHANAN said, he rose to propose to his friends 
from Delaware and Virginia, (Mr. McLanx and Mr. Rrvss) 
a modification which would embrace all the important 
principles contained in both their amendments. He did 
not suggest this modification because he believed it to be 
necessary, or because he himself had felt the force of the 
objections which had been urged against any of the prin- 
ciples which these amendments contained. He would 
cheerfully vote for them in their present form. Other 
gentlemen, however, thought it would be best to obviate 
all difficulties, and to present the subject in such a man 
ner before the committee, that no man could, for one mo- 
ment, believe the friends of these amendments intended 
by them to give instructions either to the President or his 
Ministers ; or to do more than express the constitutional 
opinion of this House, upon a subject of immense import: 
ance, which had been brought, in a regular manner, be- 
fore it for determination. The modification, if adopted, 
would test the sincerity of those gentlemen who had de- 
clared, that their only objection to the amendments now 
before the committee, was, that they contained an instruc- 
tion from this House to the Ministers which would be sent 
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to Panama. 
follows : 


“The House, however, in expressing this opinion, do }s! 


not intend to sanction any depr wrture from the settled poli- | 
cy of this Government, that, in extending our commercial | 
relations with foreign nations, we should have with them 
as little political connexion as possible ; and that we should | 
preserye peace, commerce, 


tions, aad form entangling alliances with none. It is, | 


therefore, the opinion of this House, that the Government | 


of the United States ought not to be represented at the 

mgress of Panama, except in a diplomatic character, 
nor ought they to form any alli ice, offensive or defensive, 
or negotiate respecting suc!ian alliance, with a ill or any of 
Spanish ime rican Republics; nor ought they to be- 

ne parties with them, or either of them, to any joint 
de claration for the purpose of preventing the interference 
of any of the European Powers with their independence 
or form of Government, or to any compact for the purpose 
of preventing colonization upon the continent of America ; 
but that the People of the United States should be left 
free to act, in any crisis, in such a manner as their feel- 
ings of friendship towards these Republics, and as their 
own honor ani policy may at the time dictate.” 

Mr. McLANE, of Delaware, replied, that he had sug- 
gested, at the time he offered his amendment to the 
House, that he had regard to its principle only, and was 
willing to adopt any modification which would suit the 

views of gent lemen, provided that the principle of his 
aineadr ment was preserved untouched. He was now 
pared to act in conformity with that declaration. 
been made in great sincerity, and 
what particular words the opinion of th 
:d, ancl believing that the re yn now offered by his 
friend from Pennsylvania covered all that was essential in 
nt he had offered, he accepted it as a moudi- 





pre- 
[t had 
iw regardless in 


e House was cloth- 





solut 


the amendme 
fication. 

Mr. RIVES observed, that he was not tenacious of the 
particular form of the amendment he had offered, and be- 
lieving its substance to be embraced in the resolution now 
drawn by the gentleman from Penn 1c withdrew 





! : i 
jy iva, t 


his own amendment. 

Mr. FORSYTH rose to surest a slight alteration in the 
resolution. Instead of saying “the House would not 
adopt,” he thought it would be proper to say, “the 
House would not sanction the adoption.” 

Mr. McLAN#E signified his willingness to accede to this 





IN CONGRESS 2370 


Miivion | to a 





and friendship, with all na- 


| 


;ment, is pre served in this. 


alteration. Ife said that he accepted it because he had 
been entirely sincere in the desire to accommodate his 
umendment to the wishes of the gentiemen of tie House. | 

t the same time, he wished it to be clearly understood, 
that he did — cons.der the amendment, in its original 
form, as liable to the several objections which had been 
inge d against it. He was not, Rowever, anxious farther 


to combat those objections, and he thought he could give 
10 better proof of nis sinc« rity than his adopting the mo- 
iifications now proposed. 

A call now being made for the question— 

Mr. REED said, that, when the former aincndments 
iad been presented to the committee, they hat been 
printed. Even the smallest alterations had been thought 
worthy of the de lay necessary to print and 
to the conside ration of members. <A substitute 1s now 
tiered for the whole, and he thor ight it was no more than | 
fair that a similar o pportunity she ould be 
ami ing this. 
move that the committee rise. 

_ Mr. TRIMBLE requested the 
uls Motion for a moment ; and Mr. 
Mr. 'T. said there might be some 
suggested. The resolution now offe1 red, might, very pos- 


mY be exactly right. He did not doubt that great care 
rad he 


ag 


submit 


allowed of ex- 


gentleman to withdraw 
Rrep having complied, 
prop riety in the course 


Vou. IL—1}) 


+ the 
}sequence ? Why take 


them jc 
he 


| 


With this vie w, therefore, he should now | 


} 


| lang 
} lan 
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en taken in drawing it up, not to commit the rights, | some time, 
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Mr. Bucaaway then read his indification, as | policy, or interest, of the country, un so weighty a ques- 


ition. He sugg yested, however, that, if the committee 


should agree to report the resolution to the House, they 
| would have till to-morrow to consider it ; = in the mean 
| while, this resolution might be laid aside in committee, 
jand the appropriation bill taken up, and then both report- 
ed together to the House. 

Mr. ESTILL renewed the motion to rise, but withdrew 
it at the request of 

Mr. BUCHANAN, who said, that he rose again to re- 
peat that every prine iple contained in the former amend- 
The very same language is 
employed, with this only difference, that, as now modifi- 
ed, no gentlem: uy however fond of inf rence he might be, 

could possibiy infer from it that this House is desirous of 
instructing either the President or his Ministers. He was 
not in the least opposed to the committee’s now rising, 
though he did not feel himself warranted in renewing a 
motion to that effect 

Mr. MALLARY wished to inquire, as well of those who 
were opposed as of those who were in favor of the amend- 
ment, whether there could be any great danger in now 
taking a vote upon it. it would be then carried into the 
House, aint when this question was settled, they could 
then pass to the appropriation bill. 

Mr. SPRAGUE said, that he was as desirous as any 
other gentleman to see this debate brought to a conclu- 
sion, but he thought it as important to come to a correct 
conclusion as to aspeedy one. The former amendments 
had been discussed for weeks together ; now an entirely 
new proposition was introduced, and the House is pressed 
to vote upon it susfaa‘er. He felt no doubt that the gen- 
tleman from Pennsylvania who introduced this resol:attion, 
»elieved it in substance to be the same xs the other for 
which it had been acce pted as a substitute. The fairness 
and canlor of that gentleman would not permit him to 
loubt this. But he ought certainly to be willing that 
other gentlemen should be satisfied of this also before 
voted ; aud for that purpose it was necessary that 
they should have it printed and submitted to them. 

Mr. BUCHANAN here explained, and reminded the 
gentlemen from Maine that he had already e — ssed his 
willingness that the committee should rise. He had no 
desire to hurry any gentleman, or take him by surprise. 

Mr. SPRAGUE corrected himself, acknowledged the 
liberality of the gentleman, and hoped that other gentle- 
nen would be as liberal. He was certainly as willing to 
take the opinion of the honorable gentleman from Penn- 
sylvania in this matter, as that of any gentleman of the 
House ; but he could take no man’s opinion. He was 
bound to form his own, and was responsible for the man- 
ner in which he formed it. Why had the other amend- 
ments been printed ? some of them for days beforehand. 
It was that the Liouse might have time for consideration ; 
and was there any reason why the sane. opportunity 
should not be given, now that those amendments were al 

nbodied in oue ? A gentleman from Vermont had sug- 
ted that the resolution might be decided on as weil in 
Hiouse. But is the vote upon it in committee of no con- 
a vote in committee at all, if it is 
tie had attended as closely as he 
solution was read at the Clerk’s table, 
to form a correct judgment upon it, 
heard it. If other gentlemen had 
minds which acted more raj they ought to bear with 
thos sc W ho were un ible thus to jump at a conclusion. 
Much had been said, and long and ve ry able arguments had 
been ohvene ed, on the effe ct of the particular language of 
the former amendment, and on the question whether that 
ge did, or did not, amount to an instr iction. The 
ze had now been changed, ane it was important to 
see how far those arguments still had a bearin ig. For this, 
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ble. He hoped, therefore, that the question on the 
amendment, as modified, would not at once be taken. 

Mr. COOK observed, that he had believed, when the 
amendment was first proposed by the gentleman frum 
Delaware, and did still believe, now it had been modified 
by the gentleman from Pennsylvania, that the adoption of 
the propositions it contained, as the deliberate opinion of 
this House, was a question of far more weight and impor- 
tanc e than the sending of this mission to Panama. What 
shall be the principles of the policy of this nation in rela- 
tion to the several different Governments of South Ameri- 
ca, and“in respect to Cuba and Porto Rico, was certainly 
a question more important than that of the mission now 
in dispute. From having heard the amendment read, he 
was inclined to think that the alteration which had been 





defray its expenses ; and it was still his intention, after 
reasonable time had been allowed for debate, to call up 
that bill. But, as he had not manifested a desir to ob- 
struct the progress of the appropriation bill, he appeal -d 
to the good feeling of the House whether it was right for 
gentlemen to obstruct the expression of opinion which he 
had proposed. He felt himself bound by the principles 
of courtesy, as he held other gentlemen bound by them, 
As long as those rules were observed by others he should 
observe them. But, if he was forced from this course by 
any attempt to stifle the expression of opinion which he 
had proposed, he should take that stand which belongs to 
a Representative of the People, and should vote against 
every measure connected with the mission. If he thought 
it was not possible to get a decision in committee to mor- 





made in it rendered the question which was presented row, he should not vote against the motion of the gentle. 


still more important than the original amendment. And, 
when called on to express his opinion on a question so ex- 


man from Maryland to discharge the committee. But, if 
it is the intention of the gentleman from Maryland, in mak 


tensive and somomentous, he wished time for deliberation, | ing this motion, immediately to urge the appropriation 
that he might weigh every sentence and every word and | bill, I shall vote against his motion. 


letter of the proposition. 


Mr. MALLARY said, that the remarks of the gentleman 


Mr. TRIMBLE suggested that, as the usual hour of ad- | from Delaware had not been distinctly heard and under. 


journment had not yet arrived, he thought the committee 
would gain time and would make useful progress by con- 
tinuing now to sit. It appeared to him that the amend- 
ment, as now modified, was even more objectionable than 
it was before. But be this as it might, the result ofa 
hasty declaration, on the part of this Government, could 
not but be fraught with evil. He felt perfectly confident 
that the gentleman who had offered this modification of 
the amendment, was not desirous to deprive others of an 
opportunity to examine it. 
gentlemen who advocated the measure would wish the 
Hog: to be taken by surprise. He had never witnessed 
any instance, during the seven years in which he had been 
a member of this House, in which any gentleman had 
pressed members to decide on a measure without time for 
its examination. 

Mr. CAMPBELL observed, that the course proposed 
by the gentleman from Kentucky was one to which he 
must object. Threats had been uttered on the other side 
of the House, (perhaps ‘* threats” was too strong a word, 
but at least a notice had been given which bore somewhat 
of that aspect,) that a motion would be made to lay the 
resolution on the table ; and it was possible that, if the 
committee should now decide on the appropriation bili, 
and report it to the House, some one who was anxious to 
cut short the debate might propose to refuse afterwards 
to go into committee of the whole on the resolutions. For 
himself, he was as well prepared to vote on the proposi- 
tion now as he should be after the printing. But, for the 
reasons which he now stated, he would now move that the 
committee rise. 

The question was then taken on the rising of the com- 
mittee, and carried—ayes 120. The committee then rose. 

Mr. LIC TLE now moved to discharge the Committee 
of the Whole on the state of the Union from the further 
consideration of the resolution of theCommittee of For- 
eign Relations, and of the amendments which had been 
offered to it. 

On this question Mr. KREMER called for the yeas and 
nays, and it was ordered that when the question was taken 
it should be taken by yeas and nays. 


Mr. M’LANE asked whether the motion of the gentle- 


man from Maryland was debatable ? 


The CHAIR said that it was, provided that, in debating 


it, gentlemen did not enter on the merits of the main 
question. 


Mr. M’LANE then said, he wished to ask the gentle- 
man from Maryland to state the reasons which had induc- 
His own situation was pe- 


ed him to make this motion. 
culiar. 


the mission, and should vote for the appropriation bill to 


He was sure that none of the | 


stood in that part of the House. Did the gentleman say 
that, if the committee of the whole was d scharged, he 
would immediately press the appropriation bill ? 

Mr. M’LANE replied and explained. He did not mean 

now to press the appropriation bill, but wished first to get 
| an expression of the opmion of the House on the amend. 
| ment he had offered. 

Mr. LITTLE now rose to state the reasons which had 
| been asked by the gentleman from Delaware. He had 
been actuated by aregard to the existing amount and 
| state of the business of the House. The time of adjourn. 
| ment had now been fixed, and, if gentlemen would look 

at the number and character of the bills on the docket, 
| they must at once be convinced that the House had no 
time tothrow away. This subject had been presented in 
various lights, and had been fully and sufficiently express- 
ed. But, if gentlemen wished to discuss it further, the 
discharging of the committee would not prevent it. The 
House would still have the whole subject under its control. 

Mr. WEBSTER said, that he did not mean to vote for 
the amendment, but, between voting for and against if 
there was a middle ground. The Heuse was not under 
a necessity of adopting either course , and he thought tis 
would be a proper time for a motion to lay the amend- 
ments on the table. 

Mr. MALLARY said, that the gentleman from Delaware 
had drawn an inference from his proposal of discharging 
the committee, which did not fairly follow. He had pro 
posed the discharging the Committee of the Whole, with 
the express view that the subject might be discussed 
in the House. It did not seem to him that there would 
be sufficient opportunity in the House for that pui pose 
It had now been two or three weeks weeks under discus 
sion. It had been presented in ten thousand different 
shapes, and he thought that any man might be able te 
make up a decision on it in forty-eight hours. The whole 
nation was crying out, in a voice which could not be dis 
regarded, that the subject should be now brouglit tos 
close, and he had not thought that he invaded the pri- 
vilege of discussion, which belonged to the gentleman 
from Delaware, by urging that the subject be so disposed 
of. If that gentleman was not willing to bring forwarc 
the appropriation bill until this resolution was decided, 
he had no objection to such an arrangement. For his ow! 
part, he did not see any great importance in the priority of 
the one measure over the other. But, if the gentleman 
thought any importance attached to it, he certainly hac 
no objection ; but he thought it was time that a decision 
should be had on both. 

Mr. WRIGHT said, he did not rise for the purpose of 
indicating to the House what it ought to do, or what : 














He had notified the House that he was in favor of 
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ought not to do, but to state the considerations which 





























ments of the Executive himself. That it would be adopt- 
would govern his own conduct, and the course he thought | ed, if not unanimously, at least by a large majority, and 


it right for himself to pursue, on the question for dis-| that the Government would be presented to the view of 
charging the Committee. I hope, said Mr. Wrient, the | foreign nations with an undivided front. 
gentleman from Maryland (Mr. Lrrrte) wili be sustain-| Mr. BUCHANAN said, he thought it must now appear 
ed. I hope so, because I am anxious to bring the ques- | evident to all that there was no disposition in the friends 
tion on the amendments, so long discussed, before the | of the amendment to protract the debate. He thought 
House ; where alone we can give an efficient vote, and | that its warmest enemies could not now charge that up- 
where alone we can call the yeas and nays, and record | on them. He asked gentlemen if there was any prospect 
our votes ; and because I would put it in the power of the | that a longer time would be occupied on the amendment, 
House itself, at its own pleasure, to put an end to the dis- | as modified, than had already been spent upon it. When 
cussion so long protracted, as, I presume, there is not a | his colleaguc (Mr. Ixeaam) took his seat, no gentleman 
man in the House whose mind is not, and has not long | had risen to follow him, andthe debate was then consi- 
been, made up on the Panama Question. We are now in| dered as closed. The modification presented no new 
a state when we are called upon by every consideration | principles, but only tended to remove objections. He 
connected with a discharge of our duties to act, and put | hoped, therefore, that its friends would oppose the mo- 
an end to a debate, apparently interminable. I am aware, | tion to discharge the Committee, and that the House 
Sir, that the friends of the mission, with whom I act,have | would be left free to take a vote on the amendment in 
consumed their full proportion of the whole time occu- | Committee to-morrow. 
pied in debate, and I am not now disposed, therefore, Mr. WURTS said, that, for himself, he had no objec- 
to interpose the power of the House, to prevent gentle- | tion that the debate should proceed during the whole of 
men opposed to me from offering any other propositions | the rest of the session, but he should vote for the dis- 
and explaining them ; but I think these can be better | charge of the Committee of the Whole. So far as the 
considered in the House than in Committee. Iam pre-| mere principles of the amendment were concerned, he 
pared to vote now on any of the propositions to amend | was ready to vote for them ina distinct and abstract form, 
the resolution. Iam opposed to all of them, in any shape | but there was a vast difference between the adoption of 
they can assume. I think them all unnecessary, without | mere abstract propositions when standing alone, and 
precedent, not called for by any existing or anticipated | adopting the same proposition, when placed in connexion 
state of things. As to the resolution of the Committee | with an important measure. He should vote against the 
of Foreign Relations, whether the amendments shall be | amendment as modified, because he believed it to be, in 
agreed to or not, I am inclined to think I shall vote against | effect, an operation precisely the same as the House had 
that also, for the same reason—it is unnecessary. TI regret | been discussing for a week past. He did not know pre- 
the Committee offered it. Ihave not been able to dis-| cisely what Parliamentary courtesy might be supposed to 
cern the occasion for it. require of him, but he was anxious to get rid of the whole 
Having said this much, and shown the reason why I | discussion as soon as possible, and get down to the busi- 
shall vote in favor of the motion, I will say to gentle- | ness question. 
men who entertain different opinions, who have matured Mr. EVERETT was in favor of the motion of the gen- 
and offered their different amendments, and discussed | tleman from Maryland (Mr. Lirrie.) He agreed with 
them with so much ability, that I will not unite in any | the gentleman last up, (Mr. Wurts) that the best course 
attempt to prevent any fair and reasonable expression of | to be pursued was to discharge the Committee of the 
their opinions, or to preclude the opportunity of voting | Whole on the state of the Union from the further consi- 
on every amendment. To this extent I will go with the | deration of the resolution and of the amendment, with a 
gentleman from Delaware (Mr. McLawe) hand in hand, | view to laying both on the table. Sir, I beg leave to say, 
heartily ; but if gentlemen, instead of proceeding to tlie | continued Mr. E., as a member of the Committee of Fo- 
votes, will continue, unnecessarily, a discussion, threaten- | reign Affairs, that | was desirous of introducing the re- 
ing an entire consumption of the time remaining to us,and | port without any resolution. I was desirous that the ac- 
refuse to vote, then I shall feel at liberty to vote to put an | tion of the House, on this subject, should be on the ap- 
end to it, by the previous question or otherwise. I as-} propriation bill. I had no doubt, then, of the truth of 
sure the gentleme, also, that I will oppose any vote to | what has been since made apparent, that a large majority 
postpone or Jay aside the question in order to prevent a | of this House was in favor of the mission, and of making 
vote onthe amendments. Governed by these views my- | appropriation for it. 1 could not, of course, expect una- 
self, I ope the motion will prevail. mimity on so great a subject, in an assembly, so large, of 
Mr. STEWART hoped that the motion of the gentle- | gentlemen deliberating and deciding for themselves. But 
man from Maryland would not prevail. The discussion | { did believe, what no one now doubts, that a large majo- 
of the subject had now approached its conclusion. The | rity of the House is friendly to the mission ; that, when 
general impression had been, that the debate was clos-| the question should come up, on an appropriation bill, 
ed, and, but for this modification, it no doubt would have | making provision for the expense of the mission which 
been ended this day. ‘The delay had been asked only | the President and Senate had created, such a bill would 
to give an opportunity for the printing of the amend-/ receive a very general support—from one gentleman for 
ment. If the Committee shall not be discharged, the | one reason, from another for another reason—from each 
amendment will be printed and laid on the tables of for a reason satisfactory to himself, and with the design 
the House in the morning. Nothing would be gained | of leaving the responsibility of the measure where it is 
by discharging the Committee. The subject will come | left by the Constitution. This course I thought desirable 
up in some other form, so that time will rather be wast-| then, and think so now, particularly on a question of our 
ed than saved. He hoped, therefore, that the motion | foreign relations. On this subject, Sir, it isa sentsment 
of the gentleman from Maryland would be rejected, and | avowed on all sides of the ‘louse, that it is desirable to 
that the gentleman from Pennsylvania would move the present an undivided front to other countries. If we can 
printing of his amendment. He thought the objection- | agree on no other subject, we ought to do soin our inter- 
able feature in the amendment was now removed. He | course with them, and | did earnestly wish to present the 
referred to that feature of it which had been construed to question of this mission in that form in which I felt it 
contain instructions. It now contained nothing objec-| would command the most general assent ; and this end, f 


tionable, and he hoped that when it was printed, gentle- | thought, would best be attained by a report unaccompa- 
men would see in it nothing but a reiteration of the senti- | nied by a resolution. 
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As to the merits of the question which has so long en- 
gaged, the attention of the House, I should not now— 
were it in order—attempt to express myself. By the 
usage and courtesy of the House, I suppose that I, or 
any other member of the Committce of Foreign A fairs, 
who might be more particularly responsible for the re- 
port, would be entitled to the floor for two long speech- 
es, one in introducing the re; port, and one in closing the 
debate. Of this privilege I have not av: ailed myself; to 
me it would not be one: Lesteem it 2 privilege to Het. 
en, while it is painful to me to consume the time of the 
House by speaking. Whatever desire [ may have felt, 
at an earlier stace of the -in this de- 
bate, we have reached a period when the public busi- 
ness and the interests of the ae make silence al- 
most lid, indeed, any rate, propose to 





session, to eng 





a duty. IT di 
make one or two remarks in re ph y to the few strictures 
which have been made on the report of the Committee 
of Foreign Affiirs ; but, upon the whole, I am willing 
to let it pass as the exposition of the reasons that will 
govern my vote in favor of the mission, and in that view 
dispense me from any farther ex 
would certainly not become me 
the report are unanswerable ; but T may 
for saying they have not been answered. 
sons T have stated, I hope the motion of the gentleman 
from Maryland will prevail. And having been originally | t 
opposed, in Committee of Foreign Affairs, to the intro- 
duction of the resolution appended to the report, it is, 
for the same reason, nuw my opinion, that this resolution, 
with the amendment to it, should no longer be in possession 
of the Committee of the _ hole on the state 6f the Union. 
Mr. WICKLIFFE said, that he did not rise 
the time of =e House, as he 
already drawn too largely 





For the rea- 





to occupy 
was ¢ 


its patience 
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onscious that he had 


upon upon a late 








occasion. Sat. he was in favor of a straicht forward 
course Ile understood the intention at present to be, 
that, if * the motion to discharge the Committee prevail- 
ed, to lay the resolution of the gentleman from Penn- 
sylvania on t! table in an unfinished state, without anv 


opinion of the House 
| 


object. He 


expression of the 
this he decidedly 
situation with the eman from Delaware, being 
ing to vote forthe appropriation, provided the amend- 
ment shall be voted also. The report of the Commit- 
tee of Ways and Means had followed, and not preced- 
ed, the report of the Committee of Foreign Alfairs ; and 
the gentleinan at the head of the former Committee, 
(Mr. McLani ) then said that it was not his intention to 
press the ap Ps tion bill until the House had decided 


upon it. To 
was in the same 


will 


shoul:l 


























on the resolution reported by the other Committee. { 
now understand it to be the intention of both the gen- 
tlemen from Massachusetis to lay the report and the 
amendment on the table. Ali he asked was an expres- 
sion of the opimron of the Hlouse. [f the motion to lay 
the am on the table sould prevail, the infer- 
ence her Irawn will be, that those who voted to 
lay it on 1 table trove against all amendments to the 
ttitude, and he? t reto ve charging 
the Com ¢ of the Wh 

Mr. Li it » 4 I< § len Kentucky 
had misrep t 

Mr. WICKY ks had not 
yeen mmtend ‘ 

Nr. WE! meant to ex- 
press his « : he had heard 
the opin 1 inless it was in de- 
bat Hi 1 ut an expres- 
ion of the opin n ent, un- 

as at } in ( but it 





not oily to vote 
to its own free 
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determination, but also to decide whether it will ac: 
respecting it at all. The case often occurs, in whic! 
such . body may not be willing to adopt a propositi on 
and yet may feel itself so situ: ated das not to be willing to 
express an opinion against it. To avoid this, it is the 
custom, in the House of Commens, to employ the + previ 
ous question. In this country the pre vious quest 
a different'use, anda motion to lay on the tabie is en 
ploved for the same purpose as the previous question i) 
the House of Commons; and he thought it was no mor 
than fair to give those, who think that this House shou 
express no opinion on the amendment, an opportunity 
avoid expressing any. But this was not a connected cu 
sequence of the motion to discharge the Committce 
the Whole. 

Mr. BUCHANAN said, he was very glad that his frie 
from Massachusetts (Mr. Evererr) had preclaime dt tot 
House and to this country that he did not wish for th: 
troduction of the resolution, but that he had been ov 
ruled, and that a resolution had been introduced, cont: 


ion lias 


| rv to his wishes, which express d the expediency, 


not the constitutionality, of making an 
a Mission to Panama. The House had long been engag 
in discussing the expediency, a not the constitutionali 
ty of the.measure. With the candor which belongs 
him, that gentleman now dec ae that he wishes to 
the resolution on the table, with the express purpose tha 
the House shall give no expre ssion of its opinion on t 
expediency of the mission. If this course shall be take: 
the declaration of the Committee will be abandoned. — Ii 
rentleman’s wish, he saw no reason why th 
thing mois Pht not take that course. Ifa majority of the 
House wished to avoid any expression of opinion on the 
expe dic ney of the mission, he saw no objec tion to closing 
the debate this evening, but he hoped there was no such 
majority. For himself, he should vote against discha 
ing the Committee, and (should the Committee be dis 
charged \ against laying the amendment on the table. 

Mr. COOK said, that the course which he had propos 
ed to the gentleman from Pennsylvania, and his vote n 
might seem to involve him in some inconsistency ; but 
should be remem)ered that then the House was in Co 
mittee. Now it is not. It is now proposed to avoid any 
expression of opinion. And was not this the course pur- 
sued in relation to the Greek Question? It certainly 
was; and some of the same gentlemen who are now 0} 
posed to laying this amendment on the table, voted t 
lay that resolution there. He thought that the claims a1 
the duties of courtesy had been sufficiently 
with, in listening to a debate of fourteen days on the re- 
solution and amendment. For himself, he did not wish 
to make any such expression of opinion as was desired 
He, for one, did not feel sufficiently enlightened to say 
what course should now be marked out for the Gover 
ment of this country to pursue in all future tine. ‘Tl 
doctrines of the resolution were inconsistent with t! 
views of the late Executive of this country, and he wou 
dd, with a view tothe country itself, for the last three yeu 

The question was then taken on discharging the Com 
ittee of the Whole on the state of the Union from 
rther consideration of the resolution of the Committ 


appropr iation 


1 


this was th 











compli 











of Forcigen Relations, and of the amendmeut thereto, a 
decided in the negative, by as and nays, 51 to 1 

So the House re fused to discharge the Conmitice of 
the Whole from the consideration of the resolution and 


: oat = ; 
amendment, ‘The amendment was ordered to be } 


And then the House adjourned. 
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proposing a qualification to the general expression of ap- 
probation thereof— : 

Mr. ARCHER rose, and stated that he wished to make 
some remarks before the question was submitted. He 
had no intention, by going at large into the main ques- 
tion, to revive the general discussion. He stood in a pe- 
culiar situation, and one which required of him an expla- 
nation of hiscourse. Had circumstances permitted, he 
should, in an earlier stage of the debate, have gone more 
fully into the subject than he could now attempt to do. 
Under present circumstances, he should do little more 
than speak strictly to the question on the amendment. 
Many of those with whom he was disposed to act, he con- 
sidered as under tery erroneous impressions on this sub- 
ject: they were misled by the allurement cf the object 
to forget important principles. Although he should vote 
iwainst the amendment, he was, as much as any one, in 
favor of the doctrines which it contained. If he thought 
the proper opportunity presented, he should be happy to 
subscribe to them, and to contribute all the aid in his 
power to give them effect : he did not think this occasion 
presented the fit mode for carrying them into operation. 

His principal object, he repeated, was the discussion 
of the amendment. What was the condition of the ques- 
What the history of the present proceeding ’—~ 
and what its character? Two messages have been scnt 
to the House by the President ; one of these, asking for 
an appropriation, was referred to the Committee of Ways 
and Means, whe have responded by a bill; the other, 
wsking an opinion, was referred to the Committee of Fo- 
reign Affairs, and their response is the resolution before 
this committee. His first objection to this course results 
from its novelty. ‘This is the first instance of the Presi- 
lent adopting this two-fold mode. Whoever be‘ore heard 
f the President sending to the House to authorize him to 
do—what? That which he has the constitutional power, 
and which it is bis constitutional duty to do, if he consi- 
dered the public interest to require it. How has it hap- 
pened in thisinstance ? From the resolution adopted by 
this House some time since, we asked for information 
which had no relation to our proper province of action at | 
that time ; he has responded by asking for an opinion of | 
the same character. On that resolution, he voted with the 
sinall minority who opposed it. He did not give his rea- | 
sons on the occasion, because he saw it was impossible to 
stem the torrent from two currents. 

When a similar proposition was made to the first Presi- 


tion ? 








lent of the United States, what was his course’? He re- 
fusedthe papers. Why? Not that there was any thing 
I } 5 


to conceal : for he answered, that all the papers were 
before the Senate. Why, then, did he refuse ? Because, | 
in his opinion, the concession of the application, under | 
the circumstances, would have been breaking down ‘the 
boundaries fixed by the Constitution” between the seve- 

ral jurisdictions. He was not of a character to surrender | 
to any authority the demarcations of the Constitution. 
Every attempt to break down these demarcations should 
meet with universal animadversion. 

The character of that great man appears to be imitated 
in the same way in which his Farewell Address is under- 
stood ; his present successor, having found in its dissua- 
sion of foreign alliances, an inference in favor of a policy 
of complicated foreign engagements. ‘This whole pro- 
ceeding is in contravention of the principle of the objec- 
tion relied on by General Washington, in the case which 
had been referted to. Examine the grounds, and see 
what principle ought to give the precedent. What is 
the act we are now askedtodo? To give an opinion on 
the expediency of the mission. This House has no right 
to give such an opinion. What is the authority on which 
we are asked to doit? This House cannot make use of 
its lawful jurisdiction to do that which does not constitu- 
tionally belong to it. We hear of the Kine of England 
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calling on his High Court of Parliament for advice ; but 
the cases are not analogous ; the powers of this House are 
defined, while those of Parliament are unlimited. 

Whatis the jurisdiction of this House as to the treaty- 
making power? and how has it been acquired? Alb 
powers of this Government are defined, or incident to 
those defined. This power is not given to the House ex- 
pressly ; it is, therefore, a resulting power. How does 
it result, and to what extent is it claimed? Only when 
some act of ours is required to give effect. We have 
jurisdiction of the treaty-making power only in this con- 
tingency. Were it otherwise, our power would be en- 
tirely independent. 

When the question was first raised in 1797, our whole 
jurisdiction was denied. This doctrine he had occasion 
to controvert when he first came into this House, seven 
years ago. Our act may be necessary to the execution of 
the treaty, or the institution of the mission, or the conti- 
nuance of the mission. In either case, what is the mode 
of proceeding’? Is it by advice, asked or given’? No 
an act is requested, and it is denied or performed. The 
oflice of giving advice and consent was expressly appro 
priated to the Senate. The President ‘shall nominate, 
and, by and with the advice and consent of the Senate, 
appoint, Ambassadors,” &c. By assuming a participation 
in this office, we should exhibit intrusion, and not con 
currence, with the action of the Executive. Did ever 
any one hear of advice being asked of the House ? Where 
something is necessary to be done, what does the Presi 
dent ask? He does not, nor ought he, to ask what is the 
character of our opinions. Suppose an ordinary mission 
is to be sent to France, or elsewhere, can we be called on 
Ww hen 
the appropriation bill is before us, we can act on our own 
judgment, either by giving or withholding it; but we 
have no right to act extra-judicially, by giving an opinion 

When the resolution in relation to South America was 
brought before the House, did it proceed upon the pro- 
position which the present resolutions contemplate ? Did 
it act directly by advice or opinion ? What was the lan- 
guage of the resolution ? It is stated that, if the Presi 
dent thouglit proper to nominate, this House would sus- 
tain the noinination by rhe language 
provided against the proposition contained in the present 





to give an opinion as to its expediency? No. 


au appropriation. 


resolutions, by its guarded phraseology. He approved 
4 ? 4 ] 7 ‘ 

this proceeding, then, but had now some doubts whether 
there was a particular specific power in reference to 


which it was adopted. 
He dénied that Congress he f 
on all subjects. We have only th 


ht to express opinions 


at right in relat:on to 


subjects confided tous by the Constitution. He denied 
that it could do so for all purposes. !t could only do s« 
in reference to the purposes confided to us. Action on 


a co-ordinate brain 


sc OFA 





ment, is an illicit pur 
‘y to break dow 
of the several departments. 


buted can be exercised in ce 





pos » 2nd has a tenauen n the incl pendenc 
if powers which are distn 


mjunction, all power will be 









concentrated ; and, in that case, we preserve the formo 
a free Government, wl the substance is lost, becaus 
opinions may be interchanged on ail subjects, and th 
concentration will be perfect. 


He would put the example of the mischief which might 
result from this verv ex ihe 


cise of pow er. concur©rren 








action of Congress is a ciieck on the treaty-making power 
How? We may refuse the means to carry it into execu 
tion. Wesmay impeach fer malicasa Wee in the discharge 
of it. If by interchange of opinion between the Presi 


dent and House of Re action 
of a different character is effected, what becomes of this 
check ? Ye may look for it in vai. ‘T: 
this very mission to Panama. 
sted—coimmitted. 


fi, under th 


‘sentatives, a concurrent 
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Weare divided by party— 


se cireumst ances, we adopt this mis ior 
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assert our concurrence in its policy, are we likely to re- 
fuse any sanction oract which may be required for its ex- 
ecution, whatever may be the character of the results ? 
Suppose good the result, shall those of us who have been 
opposed, be unbiassed in our determination on it? Sup- 
pose harm and malversation—suppose an impeachment of 
the ministerial or Executive officer, will any man say that 
those who have adopted will be a tribunal of a proper 
temper to decide on the character of the measure, and 
the conduct of the officer’ If the mission is, in effect, 
sent by Congress, is not the censorial and corrective 
power surrendered ? This commitment is not the effect 
of the mere act of appropriation, but of giving assent by 
resolution, and especially of modifying the resolution by 
our own views. The hability to abuse, is, therefore, il- 
iustrated in this instance. He could not imagine a more 
gross abuse than was furnished by the proposition of 
amendment of the gentleman from Delaware. He would 
not quibble on words, but ask every candid man, what 
was the character of the jurisdiction it assumed? Did it 
not amount to an exercise of the office of instruction on 
the Ministers to be sent ’ Did it not annex this asa con 

dition to its approval of the mission’ The very lan- 
guage of condition was employed: “It being understood.” 
It had, indeed, been contended, that it imported no in- 
structions. Why? Because the instructions were not 
drawn up in detail. It had not the detailed form, but 
merely the heads. He would ask whether the mere dis- 
tinction between detail and form is sufficient to destroy 
this character of the amendment? The Secretary of 
State drew up the detailed instructions to public Minis- 
ters, the President only notified the substance—did not 
the President still give the instructions? If the language 
is not the language of instruction, he would be glad to 
know whatis. By the adoption of the amendment, we 
go into a participation of the power which we ought to 
check. ‘The resolution will have the effect designed, of 
giving a direction to the exercise of the power—of pre- 
scribing the line of its exercise. The President, in his 
present situation of dependence on his party, cannot dis- 
obey this direction. Can any President act in opposition 
to the opinions of the House? .f fortiori, no President 
ean have such pre-option. What option has the present 
Chief Magistrate? He came into office with public opi 

nion strongly divided. Must he not, then, rely on his 
friends, and obey the opinions of this body? He could 
conceive, he repeated, no grosser case of abuse of power 
than was exhibited in the amendment of the gentleman 
from Delaware. He attributed to that gentleman none 
but the best motives ; but the abuse of power was not 
the less dangerous. In all cases of usurpation, the first 
design has been good—the first object, the promotion of 
the public welfare. Good motives and good reasons will 
always be found for the assumption of jurisdiction. 

He would take this occasion to state his fixed opinion 
in reference to what he conceived the principal object of 
jealousy, in the Administration of our Government. It 
was not the Executive. Every Executive would assume, 
by every mode, every power that it could assume—that 
it would be permitted to assume. But, in a representa- 
tive system like ours, the encroachments of the Execu- 
tive stood exposed to so many checks, and a responsibili- 
ty so immediate and severe, as both to paralyze and 
dishearten its attempts. It was this House which form- 
ed the proper object of jealousy—of which he had a 
cena times more distrust than of any Executive— 
than he would have of any military chieftain in that de- 
partment, which had been so much talked of Whene- 
ver the liberties of this country shall be endangered, the 
inceptive step will be to rend power from the Executive. 
There is a constant tendency in this body to usurp pow- 
er. After we shall have perpetrated this crime against 
the People, of whom we pretend to be the guardians, 


















































































































we shall then lend, and finally give, the power we have 
usurped to some favorite Executive, who will consum. 
mate the mischief by giving to it concentration and direc. 
tion. But there was no more danger of an Executive di- 
rectly usurping power to this extent, than of his becom. 
ing the autocrat of the destinies of the Universe. He 
would say again, that the amendment embraced princi. 
ples a thousand times more important than the mission it- 
self. The President is of opinion that the mission may 
prove beneficial to the human race ; that it may lead to 
the abolition of private war upon the ocean ; that it may 
overthrow the Catholic Religion. If we respond to these 
opinions, our opinions will be operative on the Execntive 
as political acts : Operative on whom? Another depart- 
ment of the Government. In reference to what’ The 
discharge of its own proper function. 


Though the President cannot be re-elected without our 


aid, and cannot act without our concurrence, yet his opi- 
nion is treated as the opinion of a private individual. 
Will the gentleman from Delaware explain the real ob- 
ject of his amendment? Does he intend it shall have no 
effect? No. Whatthen? An effect beyond the pale 
of the Constitution. Because a measure of new and un- 
tried policy is proposed for adoption, are we to break 
down the barriers of the Constitution, to be enabled to 
put a check on it? Once establish the practice that the 
Executive and this House shall exchange opinions in 
the inception of measures, and the necessary result will 
be a concentration of power. Is not the separation of 
the departments of the Government a juggle, a mock- 
ery, if we can so act? 
coalesce with the Executive, or that it is the object of 
this House to coerce him. The most valuable office of 
a Republican system is, the check which the Represen- 
tatives exercise over the Executive power. But if this 
check is destroyed at the outset of a measure, this of- 
fice becomes a farce. An unlimited and arbitrary pow- 
er may be obtained by merely consulting the opinions of 
the House. 


It will appear that we either 


This proceeding has been vindicated on the ground 


that the President has asked our opinion. He did not 
ask it till we first sent to him to be asked. We forced 
him to ask it. How? By resolution. He (Mr. A.) was 
opposed to it. He did not raise his voice against it, be- 
cause the torrent was too strong to be resisted. But if 
the Executive had asked our opinion, we ought to refuse 
it. The constitutional distribution of power is not to be 
invaded because the parties play into each other’s hands. 


What is despotic power? It is the union of all power in 
one head, whether Representative or any other. Here, 
by such acts, all power is concentrated in one. Give 
him any thing but this hydra-headed monster. He would 
not be distrustful of any Executive performing acts, such 
as have been perpetrated by Legislative bodies. He re- 
membered when, in what was called the trying times, he 
had seen all public principle put at naught, under the 
pretext that you must sustain the Administration in a par- 
ticular crisis. Buta commitment was a stronger motive 
than a crisis. Establish this practice of Legislative com- 
mitment, and there was no remedy for abuse, no check 
or guard on public administration. 

But, waiving constitutional objections, what sort of of- 
fice was this of giving advice and opinion in the incep- 
tion of diplomatic proceedings in reference to the capa- 
cities of a Legislative body? Legislative bodies could 
never be advisers in reference to such objects ; they 
were disqualified by their large numbers, and by the im- 
possibility of their acting with the necessary concert, 
energy, and despatch. Were we to promulge here the 
whole line and inducements of our policy, before our Mi- 
nisters were despatched ? 

If the Executive comes to us for an opinion, our only 
answer ought to be on the demand for the money—on 
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the question of appropriation, unless it should be added | what is our situation when we participate in it? Joining 


that he derogated 


m the dignity of his place in coming | in this council of war is participation. Whenever you 


to us for such a purpose. On the question of the appro-| concur in council, by all the principles ef reason you ac- 


priation, in his opinion, we are free to determme. 
cretion is implied in the nature of the power. 


Dis- | cord in act. 
If the | nicipal and public law. 


This is true, not only in reason, but in mu- 
We were not to be saved by this 


President asks for the People’s money, the discretion of | new and fine word “consultative ;” that the assembly 


the House, not his, must determine. 
sident takes the money, he is not to be compelled, under 
the cover of ting money, to take opinions which the 
Constitution has granted the House no power to give. 
Shall we pretend to say that we will not give money, un- 
less we give our opinions also—play the usurer and usurp- 
er, and, in the execution of our contract, force conditions 
we have no power to impose ? 

But what he insisted on mainly, was, that, whilst by 
voting a mere appropriation, we shall not make ourselves 
responsible for the policy of the mission, by voting it in 
a modified form we do, as proposed by the amendment. 
What do gentlemen on all sides affirm’ The People, 
too, will say, that, by a mere appropriation, we commit 
ourselves to nothing—we only refuse to oppose ourselves 
to Executive discretion in an Executive concern. But 
supposing, instead of exercising the simple power of ap- 
propriation, we adopt the amendment—take the proposi- 
tion for tie mission, mould it into our form, and then adopt 
it, do we not make ourselves responsible ? Make it our 
mission’? Substitute our plan and responsibility for the 
project and responsibility of the Executive ? 

He had another objection. He did entirely and abso- 
lutely disapprove of sending Ministers, if they were to be 
sent at all, ina mutilated character. If we play the game 
atall, he would play the whole game. 
us go ready to embrace the full responsibility of our pro- 
ceeding. On what grounds are we take our seats in this 
Congress? We are invited in the express expectation 
that we will participate in some of the objects excluded 


by the amendment ; you say you will not participate. If| 


not, by this mission you do not respond to the invitation. 
Without this participation, we do not accede to it. This 
is not a fair course. 
the country. It is compromising public fidelity and 
honor. By going with this restriction, we shall deceive | 
our colleagues, and degrade ourselves with foreign na- | 
tions, who will regard us as going there for our own, and | 
not for the common purposes, and determined not to in- 
cur any danger. This is the argument. He would ra- 
ther incur a thousand times the danger, whatever it night 
be, than bring this discredit on his country. He would 
sooner see his country go down, than subsist degraded. 
He considered that there was really no more satety in 
one form of the mission than anotier. He considered 
it just the same in this respect, if we pass the resolution 
separately, or with the amendment. We shall not, by 
cither act, compromise the peace of the country, though 
we shall its neutrality—neither would compromise peace, 
from the weakness of Spain. We seized Amelia Island 
and the fortresses in Florida. Were those acts of peace ? 
Were they not acts of war? They did not compromise 
the peace of the country, though they destroyed our 
neutrality ; we shall not do it in a greater degree by this 
act. {n this case there are no docuinents required to de- 
termine the character of the proceeding. ‘There is no 
occasion for reference to any thing but common sense. 
A war of Independence has prevailed in South America. 
Nations who have been long struggling for their liberties, 
are just coming into existence. The assembly at Panama 
8a Convention of Nations witha common enemy. A 





If we go there, let 


It is compromising the dignity of 


But when the Pre-| was only to be consultative, and, therefore, necessarily 


pacific. The influence of rhetorical expression on the 
President was known. But its influence on the Commit- 
tee of Foreign Relations, how was that to be accounted 
| for, and their delusion explained? They did not require 
| to be informed that we might become party to a war con- 
| sultatively, by participation of council as well as action. 
Though presence with the belligerents did not, participa- 
| tion in their councils did, make us one of them. If we 
; were a member of the council, we should be as much a 
| party to any war which might grow out of it, as if we had 
| active concern init. And how are war and peace con- 
| sultations to be separated? Shall the assembly sit some- 
| times in a civil character, sometimes by commission of 
| Oyer and Terminer, to determine affairs of force? Shall 
}it be sometimes a committee for war, and then are the 
| Deputies of the United States to leave the assembly, and 
j to say, **we are mutilated members—we have no busi- 
| ness to interfere in the deliberations?” Is this the atti- 
| tude in which we are to be exhibited? He would incur 
| ten thousand times the danger, rather than hold ap the 
country in this attitude. He would not say to foreign na- 
| tions, we would take every part in the proceeding except 
io part of generosity and danger. If there was any 
{thing of chivalry—any thing of dignity, to result from 
the deliberation, he was an advocate for participation in 
it. He would not give his assent to a measure, the effect 
of which would be to exhibit our country as selfish, tem- 
| porising, and timid. As respected safety, however, he 
| repeated, that the difference in the effect of the mission 
in the forms proposed by the resolution or amendment, 
| was imaginary only. The practical result would be the 
| same of both. His great objection to the amendment 
| resulted from the authority it asserted of directing the 
| Executive by advice and instruction—of conjoining with 
its power to appropriate, opinions to govern the applica. 
tion. The objection was scarcely of less force, that, by 
adopting the resolution in the amended form, we became 

responsible for the policy of the mission in that form— 
| we said to the Executive, give to yous project this shape, 
jand we go with youinit. He was not willing to hold 
| this language, either directly or by implication; not 
} 
} 
} 
! 





; merely because he rejected the responsibility, but be- 
cause he rejected the mission in any form which could 
be given to it. ‘This led him to the main subject of dis« 
cussion, in which he scarcely felt at liberty to engage, 
and on which he should express himself very bri-fly, with 
reference oniy to what he regarded as peculiar in his 
| OpuLons. 

The President had said that objects of the highest im- 
portance, in reference to the general welfare of the hu- 
man race, and bearing on our own specially, would en- 
gage the attention of the Congress at Panama; that the 
lapse of many centuries might probably fail to present 
aa occasion so favorable for the advancement of some of 
the most essential of those objects; that “‘among the 
** topics to be presented for discussion, there was scarce- 
| ly one in which the results of the mecting wil not 
** deeply ailect the intervsis of the United States.” And 
i yet, what does he allege us the primary inducement to 
| the deputation of the mission ? 


A coinpliment—a mani- 


Conve on springing, as the President says, from urgent | festation of courtesy to the new States of South America. 
interests of Communities struggling for independence, | This would be with iim a sufficient reason for the rejec- 


and quickening into life.” 
war. 
are connected with, and subordinate to, this primary one. 
If this be the real object and character of the meeting, 


| It is, therefore, a council of} tion of the measure. 
Phe primary object must be war , all other objects | m‘ssion of this delicecy, to be confide: te the discretion of 


| 
} 


He could not couseit to institute a 


an onicer who lield language of wus som. The nianites- 
tation of courtesy to the ncw States of Seuth America! 
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And where was this manifestation of courtesy to end ? | we are shown to be in a situation in which we cannot act j 
Had we not been the first to recognize these States— | in relation to these Islands. It would be an insult to send é I 
sent Ministers before they were received—negotiated | ministers under these circumstances, He did not sec, i t 
with Spain, with all the great European Powers, to ob- | however, that we are committed on this subject either to r 1 
tain the recognition of their lidependence ? Is further | one course or another. He denied that there is any set i : 
evidence required? He was afraid, that by multiplying | tled principle which is referable to this subject.” Our i ‘ 
endersements on our bill, we should bring our credit into policy should vary according to circumstances. Ough: g 
hazard. He would admit that objects of importance were | we to allow a transfer of these Islands to any European 

connected with the mission, and there was a remark of | Power? If the pewer to which they are transferred | | 
general application to them. Why not pursue the usual / a weak Power, we could have no objection. Again : as ' 


obvious mode of separate negotiation with the several|to the mode of transfer. If the transfer be made by a 
States, instead of negotiation in Congress? This last mode | lawful mode, who would say we ought to interfere to pre 
had undoubtedly a less degree of facility to recommend vent the cession of these Islands? How could doctrine 
it With three of the most considerable of the new | of this character be maintained? Leta case be stated to 
Powers, we have effected treaties by the former mode, | exemplify it: Suppose that Spain should enter into a 
embracing all the objects we had proposed. Why devi-| treaty with France, by which France should say to her 
ate fromm a method which had been thus successful, or ** you shall give up those Islands, and we will then with- 
distrust its results, in relation to the remaining States ?| “ draw our troops from your territory, and permit you to 
The President had informed us of the auspicious results | “* remodel your political Constitution on a lade of firee- 


ie and promise of the mode of negotiation we had been pur- | «« dom.” Who would cunsent to condemn Spain to such 
ae suing, yet, in the same breath, recommends this mission. | slavish subservience, as to compel her to refuse such an 
f ee What reasoning was there in this? Consider the several | offer ? Who would consent to tell her, she is not at libe 

fi ie objects suggested. To obtain regular information of the I ty to make such terms? He knew, nor could conceiv« 
: ai proceedings of the Congress. To supply a definite expla- | of any authority which could be shown for such an in 


ee nation of our views and policy. These were proper ob- | fringement of the right to transfer territory on the part of 


jects. Did they require our participation in the pro-| the lawful possessor. If Spain transfer these Islands, 
ceedings of the Congress, and engagements in the ques- | shall we adopt a course which is in opposition to the prin 
tionable course of its policy ? Commercial arrangements, | ciples and practice of public law and justice? Can v 
and the adjustment of the doctrine of blockade. The | remodel the laws of nations so as to make them conform 
former, as far as we had proposed, had already been at-} exclusively to our views and interests? We ought not 
tained, or were in a certain course of attainment, by ordi-'| to do so if we could. With his consent we would not 
nary negotiation ; and on the subject of blockade, no ad- | attempt tu do so. There is no danger so great, so much 
justment was required. There had been no contest on | to be dreaded, as the perpetration of injustice to a Pow 
Fe. the principle, amid all the contention which the applica-| er weaker than ourselves. If there was any man who 
ee tion had occasioned. The controversy related to the ap-! could hold the opinion that this course is to be defended, 
plication only. The just doctrine was perfectly under-! he would not hold this opinion. Such was not the opi 


hs stood—threatened with no disturbances, and had been! ion which could be reconciled with interest any moi 

& recognized without hesitation by the only one of the new | than justice or generosity. The Secretary of State did 

ie States with which a question had arisen on the subject.| not see how we could prevent this transfer to the Sout 
Then no Congress was wanted to settle this matter. | American States, if made by lawful operation of war. Gn 


But there are reserves. The Slave Trade and the} the contrary, there were gentlemen on this floor who! 
Island of Hayti. There is no gentlemen on this floor who} spoken of resistance in this event—who had said 
does not believe the policy of this country on these points | ought to resist any attempt to take possession of these 
should be inexorably fixed, without reference to other} Islands by the South American Governments. He wa 
objects or ofher nations. By relaxing our policy on} not prepared to say, when these Governments had 
\ these subjects, we shall bring a moral and political con-! one way of wounding their adversaries, and that was b; 
' tagion into our country. We can only act with an exclu-| taking possession of these Islands, that we ought to inte: 
sive reference to our own peculiar views. Why should} fere to prevent it. If, according to their own views of 
not the South American nations admit Haytien vessels and | their own policy and their own interests ; if, witha vie. 
black ministers? ‘They have or may recognize the inde- | to facilitate their ultimate triumph, and the recognition ¢ 
} pendence of that Island, and are influenced by mone of} their independence, they should think fit to proceed in 
' these objections which have weight with us. What | this way, it would be the mere violence of power fer us \ 
ground of objection can we have How can we then, | say to them that they should not so proceed. He could 
situated—fettered—as we are, ask them to go into nego-} not see how such a proceeding would interfere fatal! 
I 


r 
D> 
? 


tiations on these points? We cannot change our policy :| with our interests ; he did not see how it came inj such 
where then is the advantage of negotiation, where the! perilous conflict with our policy. If, however, it does 
5 . . i : PP ¥ 
fairness? Shall we ask them to change their policy ?| if itstendency was to set up a formidable Power withi 
Can any fair and reasonable man consent to go into the|a league of our own shores; if it would set up or 
. > ' 12 : } .> , ; 7 . i 
Congress of Panama to deliberate on this subject ? | our immediate fronticr a threatening, powerful, and pet 
Again: as to Cuba and Porto Rico. Some gentle-| rifying despotisai ; even under such aggravated circun 
men, who are said to be in opposition to this mission, say, stances, he would not say to a weaker Power—** because 
we ought not to go into discussions on these points, be-| “ we are strong, and you are weak, I will check you 
cause our Government stands committed. Mr. Clay has} ** lawful course, and defeat your fair purposes.” No 
. . . *) - . . Jr ‘ 
stated, in official communications, that, whilst we could] Perish the Southern States—perish rather the country to 
not see with indifference the transfer of these Islands to| which he belonged! Perish all that was near and deat 
° 





' 
| 





; any European Power, neither could we be justified in | to him in heart and hope, before he would hold languag: 
1 . : a Za 7 aun a ¢ $ ° is . : 

; opposing their acquisition by one of the South American | so selfish and unmanly—the language of such a cold and 
' States by a lawful operation of war. It was affirmed on | withering tyranny. 


j the other hand, that these pledges were of no force ; that} We ought not ‘then to go to Panama. By the one party 
' in reference to obvious and high considerations of inte-]| it is argued that we are committed on one side, and 
rest, we should do wrong to suffer the South American} therefore ought not to go; by the other party it is con- 
Governments to seize these Islands. Both by those who| tended that we are committed on the other side, aud 
are opposed to this measure, and those who defend it,! therefore ought not to go. He was of opinion that we 
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stand unco.nmitted on all sides; arid therefore we ought 
not to go, to commit ourselves. Suppose that Great Bri- 
tain should, by unjust means obtain possession of eve 
Islands, are we prepared, even in this event, to make 
resistance? What is the true character of our policy ? 
Suppose Spain should cede the Islands to Great Britain, 
shall we say to her, “you must not negotiate on this 
point *” Suppose that Great Britain should refuse to 
Jisten to any suggestions or remonstrances of ours, and 
siould say, she will hold these Islands : what can we <lo * 
Shall we go to war? Shoal! we threaten—annonnce 
our intention to go to war in that event? A threat we 
might we have to fulfil, an intention we might be under 
necessity of renouncing. Are our means, our resources 
such as ‘would justify us in rushing into a war on suc! 
grounds ? When we go to war, or when we assume ‘a 
tone of war, we expect to profit by going to war. By 
going to war, in this case, we should only make bad 
worse ; because we should not be equal to Great Britain. 
We are only an unequal competitor to Great Britain in a 
just war. If we should choose to hold a language or con- 
duct of dictation to this Power, no sagacity was required 
to predict the result. “We should lose Cuba and Porto 
Rico—have to sustain the formidable expenses of the 
contest ; and, added to these, the injury which we know, 
from recent events, so well how to apprec.ate, resulting 
from the sacrifice of our commerce and industry, and the 
agitation and ravage of our coasts. He was disposed to 
act, not by tue rule lad down by the Secretary of State, 
in his correspondence, but the plain, common sense rule, 
whch ought in all events to regulate our course. He 
would act, and be left free to act, according to circum- 
stances, and would never go as a volunteer into a war 
from which no advantage could possibly result. A con- 
stunt and attentive regurd should undoubtedly be paid to 
the fate of the Spanish Islands. Negotiations should be 
kept perpetually alert, to prevent a disposal of them 
which migit be thought to threaten our interests. There 
were possible contingencies in which a resort to force, or 
the menace of force, to effect the object, might be advisa- 
ble as well as just. But the uncertainty of the occur- 
rence, as well as composition of these contingencies, re- 
quired that our hands should be kept unbound, to be ex- 
tended in the direction which our interests might demand. 
Accession to the joint negotiation proposed must either 
prove entirely futde, or have the effect to tie them up, 
and was therefore on every consideration unadvisable. As 
far as we nave gone along then, he saw no sufficient 


gress. We had no objects to usk, and therefore should 
aostain from it. Our objects had been obtained, or were 
in a course of certain attamment ; or our polity was fixed, 
not open to negotiation—or they were no Objects to us. 
He would forbear any entical review of all the objects 
which had been presented. It would be difficult in re- 
gard to some of them, without a departure from deference 
to the President. The abolition of private war on the 
ocean, and propagating a better system of rei gious faith 
in South America, were examples. He classed these ob- 
jects togeticr, as belonging, in his conception, to a com- 
mon Character. The abolition of private war on the 
ocean! The affectation of the phrase was indication 
enough of the character of the objcct. Why not call it 
by its Known and proper name oi privateering ? And why 


abolish this torm ot its operation, if war were to continue?’ 





cidental advantages? The treaty with Frederick the 
Great had been quoted to us, which stipulated against 
, this form of warfare. A monarch of Prussia, in that day, 
' stipulating against abusive practices on the ocean! What 
‘concern had he with maritime practices or interests ? 
| Pruss.a, before its limits had been extended by the sa: ri- 
fice of its neighbors, dictating in maritime affairs! Sup- 
| pose the object of the stipulation had been the suppres- 
sion of spohations on unsuspecting allies, or defenccless 
neighbors on the land, what then would have been the 
| compact with the great Frederick ? The answer was in 
jhistory. ‘The project to work an eventual reform in 
South American faith, was ofa piece with this of the abo- 
| lition of private war on the ocean. Place them side by 
side, and a word of explanation or commentary on either 
were superfluous. 

But come to the main objects which have constituted 
the next efficient motives of the invitation; in relation 
to which, if we are unprepared to respond in the man- 
}ner expected of us, both fair dealing and sound policy 
required abstinence from participation in the Congress. 
These objects were the prevention of the interference of 
any European Powerin the war between Spain and the 
new States, or of the further extension of colonization 
on this continent. And what was the mode proposed 
for the effectuation of these objects? A joint declara- 





| tion of the parties to the Congress was the only expedi- 


ent proposed. 

Not an union of force, or the menace of it, but a joint 
declaration ; and to what effect, if it was to intimate no 
coercion. What disparity of the instrument to the ob- 
ject. The purpose of our intervention was to be media- 
tion. The Presilent was a profuund jurist, but he seems 
to have forgotten that mediation implies the consulta- 


ition of all parties to be reconciled. Consultation with 
| one party is not mediation, whatever be the motive. 


I it 
relate to the objects of the war, it is participation in bel- 
ligerance. And where was the difficulty to pacification 
found? With the King of Spain solely. 
formed the only obstacle. ‘The new States were, at all 
times, ready to terminate the contest on the simple con- 
dition of remaining undisturbed in the assertion and en- 
jovment of their independence. And yet, whilst the 
sole purpose to be accomplished was the conc'liation of 
the King of Spain to concurrence in our views, the plan 
of the President was to join in open and offensive coun- 
sel with his adversaries. Our project of mediation was 
to give just cause of offence and jealousy to the only 
party who formed an obstacle to our purpose. 

Then, as to the prevention of colonization. The Pre- 
sident has informed us that the whole surtace of the two 
Américan Continents stood covered by the territorial claim 
of sovereign and independent Powers. What need, then, 
to take measures for the prevention of colonization ? And 
what was the mode of prevention proposed ? Each power 
was to guard itself—* to maintain the principle, in appli- 
cation to its own territory.” Then what necessity fora 
| Congress to concert an operation which was to be left to 
| the individual independent ageney of the parties’ It 
ie require a more than ordinary sagacity to discover 


His obstinacy 


any. But he had an objection of more serious character. 
He had no desire to obstruct colonization on the Ameri- 
can Continent. As related to our own claims to vacant 
territory, he indulged the pride of believing that we were 
la sufficient guarantee to ourselves. As related to the 


What were the superior recommendations of its operation | territory covered by the sovereignty of the new S‘ates, he 
on the persons of the parties to it, rather than their pro-| should be glad to witness a multiplication of Colonial es- 
perty ? Did aot a wholesome hamanity, as well as rea-| tabl.shments. If it could be done without a partic:pation in 
son, demand both maudes of operation, as multiplying the | unjust or unfriendly proceeding to those States, instead 
facilities to the termination of it, as well as the motives to,{ of their repression, he would be ready to take extensive 
forvearing from it? Ancdif war were to prevail, why not, | and active agency in the promotion of these establish- 
in reference to a principle of justice as well as policy, | ments. The territories of sev« ral of these communities 


permut the participation of individual enterprise in its jn-| transeended or equalled the United States in extent, and 
Vor. U.—}2 41 , 
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surpassed them far in fertility, and other natural advanta- 
ges which led to political importance. If they could 
equal us in the advantages to be derived from the influ- 
ence of political institutions, they were destined to trans- 
cend vs almost beyond calculation in power, in the event 
of their retaining their present extensions of surface un- 
diminished. No event, having relation to these States, 
could be so desirable to us, had a connexion so intimate 
with our most essential interests, as their disrupture, by 
colonization, on any other mode, into communities less 
imposing than they were destined, under present circum- 
stances, to present. And yet, what was the policy recom- 
mended? To provide, by the only plan to which we could 
lend our aid, against the diminution of these communities 
and their powers. And what else’? To lead them ina 
system of combination, by which these States, formidable 
in separation, our rivals, inevitably, from pos:tion and the 
concurrence of pursuits and pro.luction, should learn ta 
become irresistible by union. As if these Powers were 
not sufficiently threatening in separation, we wish to aid 
an experiment to weld them into a mass which could not 
be withstuod. 

Come to the general purpose of the mission—the facts 
which are to grow out of it. The President has labored 
to show, that no alliances were contemplated. Unhappily, 
in relation to this subject, we were disposed to look to de- 
clarations and documents, rather than common sense. If 
pacts, in the nature of alliances, were not the contemplat- 
ed results of the Congress, what character could be im- 
puted to it that was not futile, and even ludicrous? The 
President has set up this inference, by a solicitude to ex- 
clude it. If the transaction could wear any other face, 
why labor to disprove this? Why pervert the dispansion of 
the Farewell Address of Washington against foreign allian- 
ces, into a warrant of a system of South American alliances? 
The President had told us, too, that, in the event of um- 


brage at our accession to the Congress, we were to take 


counsel of our duty, not our fears. But where was the 
duty which counselled this accession? The indulgence 
of fear for our country, was not reproachful: and, in this 


pendence of these States on a basis of safety. This had 
already been accomplished, What motive, then, could 
we have of sympethy, more than interest, for cherishing 
combination ’ He hoped that if the Congress met, jea- 
lousies might spring up, through which it would full te 
pieces the next day. He would willingly send a Mission 
of confusion to overturn the Babel, if that, by direct means, 
might be accomplished. ‘The Continent which these new 
States occupied, was capable of attaining a power twenty 
times as great as our own. He had no notion of contribut. 
ing to its consolidation, and aiding to rear a Power, at 
whose mercy we should lie in future time. He could not 
forget the infinite points of our contact and rivalries ; nor 
the fact, attested by all history, that the conflicts of Re. 
publics were the most virulent, vindictive, snd implacable, 
of which it presented any record. 

And this source of danger, we were to contribute our. 
selvesto open. Why ? From the sympathy we owed to the 
new States. And this lesson of sympathy was to be in- 
culcated from what quarter? From New England. The 
South was to be embued with arder, and disciplined in 
sympathy, by New England. Perhaps this peculiarity of 
the source of the instruction, might be the cause of his 
indocility. From New England he willingly took lessons 
in industry, caution, and enterprise—in the arts by which 
national wealth and power were acquired and consolidat- 
ed. He considered himself a Yankee in his politics: for 
if he did not look exclusively, his views had always a re- 
ference to home. ‘The present sympath tic was a new 
character of Yankee politics; and many would probably 
be led to suppose that the sympathy was with the Presi- 
dent as well as the new States. 

His own sympathy, as far as he indulged a sentiment oj 
this kind, he felt due full as much to old Spain as to the new 
States. Was our sympathy with the fate of nations anxi- 
ous to be free? What case could be presented stronger 
than that of old Spain? In vindication of her national in- 
dependence, though one of the least provided for contest, 
she had been the first to raise the banner of resistance 
against that Power ‘at which the world turned pale,” at 


case, the counsels of duty were expressed in the tones of | a moment when every other quailed but Great Britain. 


apprehension. 


She had raised, in like manner, the banner against her do- 


He indulged, in this case, a feeling stronger than distrust | mestic oppressor, as soon as she had ascertained that her 


or apprehension. 


He had an inveterate, implacable en-;| confidence had been betrayed. 
mity to all systems of extensive national confederation. | but misfortune, that she had been overpowered. 


It was not her reproach, 
It was 


He attested all history that they had never prospered, ex-| not her reproach, but misfortune, that she still wore the 


cept as engines of control on national independence. At-| chain. 


It could not be doubted that she desired, eagerly, 


tempted for good purposes, how sluggish had been their | to throw it off. By what historical association was this 


coalescence ! How precarious their action !_ How transito- | 


ry their continuance! For evil purposes, how rapidly ac- 


against him! How was it enfeebled, impeded, and, in 
the very contact of its object, frustrated of full attainment 
by inaction and jealousy! At what time before the Sove- 
reigns of Europe, contending for the highest personal as 
well as national object, had been able to cement an ef- 
fectual combination against Bonaparte ? 
of Poland, by what easy combinations where they effect- 
ed! The Holy Alliance, the purpose of which was, to 
tread out the sparks of. political reform, as they showed 
themselves, in the embers of European servitude, how 
firm was its coherence, how alert and steady its operation ! 
For good offices, these confederacies, he repeated, were 
ephemeral merely—clay, crumbling the moment the pres- 
sure which gave them coherence was withdrawn—glass, 
breaking with the first occurrence of disaster. It was for 
evil only that they were durable. 

Vicious as these systems of confederacy were, from 
their nature, a confederacy of the South American States 
was that which was fraught with the most objection to us. 
Compared with this, European combinations were no- 
thing. No confederacy was required to place the inde- 


gallant nation recommended to esteem and sympathy 


, | With no resource but the genius of a single man, contend- 
tive and effectual ! What progress had not Louis the Four- | 
teenth made, befure the Triple Alliance could be exerted | 


ing, and contending successfully, whilst he lived, for ns- 
tional independence, against the power of Rome in its 
acme, directed by a Scipio and Pompey the Great! The 
discovery of our quarter of the globe! The first, and as 


| yet, the only power to render us justice for spoliations 
| we had suffered during the ascendancy of Napoleon! 


, Under what circumstances ? 
The partitions | 


A part of this spoliation, the 
act of French cruisers, making an abusive instrumentality 
of her ports. Under what treatment from ourselves ? The 


| seizure of her fortresses and territory—the violation of her 


| sovereignty. 


Spain had given a name to honor—Castilian 
honor! It was to the constancy of her character that she 
owed, in a great degree, her persecuted, depressed con- 
dition and misfortunes. Her tenacity of the Government 
and Religion she had adopted, in an early and unenlight- 
ened period, had been carried to an extreme that had prov- 
ed destructive to her. Spain, too, he should consider as 
having a claim on his sympathy, now that the independ- 
ence of the South American States had been placed be 
yond question, if it were not that his profession ot Yan- 
kee politics excluded him from acting on such a feel ng. 

These sentiments he knew were unfashionable. He re- 
garded this imputation as he did that of faction, abou" 
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which we had heard so much in the discussion. At this 
imputation of faction he took no offence. Under existing 
circumstances, he admitted it to be colorable. Divided, 
as we had been, by the Presidential election, it was not 
unreasonable to conclude that a feeling of party might 
mingle, and shed an influence on our discussions. In this 
instance, however, it happened to be in the power of those 
against whom the imputation had been directed, to refute 
it—not by an appeal to reason, but, what was better in this 
case, authority. If there were fair room for doubt, as re- 
spected the acceptance of the invitation to the Mission, 
refusal te accept was not to be imputed toa motive of fac- 
tion. That there was this room for doubt, we had the 
authority which our adversaries would not contest—ot the 
President. He had found just room for doubt and hesita- 
tion, when the Mission had been proposed to him in the 
Spring. 
tions which had not been complied with. 
had the President continued to doubt and hesitate ? Till | 
six days previous to the meeting of Congress, when the 
question was proposed for his decision. 

Were we liable to imputation, for participating in the 


Mr. A. then concluded, by saying, there had been sup- 
posed to be an inconsistency in voting against both the 
amendment and resolution. He should vote against both, 
however, on precisely the same principle—because the 
adoption of either would involve the House in interfer- 
ence with the proper concerns of another department—the 
Executive ; and the nation in the same interference with 
the proper affairs of otber nations. He hoped, therefore, 
that both the amendment and resolution might be rejected. 

Mr. Arcurr was followed by Mr. DORSEY, who spoke 
in favor of the resolution reported by the Committee, and 
in Opposition to the amendment. 

Mr. STEWART addressed the Committee in favor of 
the amendment. After which, 

Mr. SAWYER rose and said: Menas came and whis- 
pered to Pompey, that he now had it in his power to be- 


He had declined acceptance, except on condi-| come master of the world, as the two Sovercigns were 
And how long } 


on board his ship, nearly unattended, and immersed in 
wine: and, if he would but say the word, he would cast 
off, put to sea, and throw them overboard. Pompcy told 
him he ought to have done it without, as now he could 


| not be guilty of so great a breach of trust: So, if the 


doubts and hesitation of the President, or for continuing | President had secretly ordered Mr. Anderson, who was 


to entertain them, in failure of the conditions which the 
President had thought indispensable to their removal ? 
Was the determination of the President, under the cir- 
cumstances, at so late a period, the question pressing for 
decision, his requisitions uncomplied with, conclusive in 
proof of his own change of opinions on the subject? It 
could not, then, be faction, from the influence of doubts, 
to refuse this Mission, unless the criterion of faction was, 
to doubt, after the President had decided. 

We were asked, however, for confidence ; and a dis- 
tinction was taken between personal and official confi- 
dence ; on which so much vapid declamation had been 
expended. He was no proselyte to the new principle in 
this respect, the last of which, it was said, we were bound 
to give. But, under the circumstances stated, how could 
confidence of any kind be reposed’ ‘The President, af- 
ter hesitating on the acceptance of the Mission, and as- 
signing adequate grounds for his hesitation, had accepted, 
not only without his grounds of hesitation being removed, 
but after the most essential had derived positive confirma 
tion, from the sources to which he had applied for re- 
movalofthem. The President had asked, from the South 
American Ministers, residing here, explanations, with a 
view to the ascertainment of the exclusion of certain sub- 
jects from the deliberations of the Congress. The answer 
had shown, substantially, that these subjects would be in- 
cluded, and even prominent. This had been rendered 


apparent, by more than one gentleman in the debate. If 


the President, refusing to act on grounds which he deem- 
ed sufficient, then determines to act, with no other change 
of circumstances than the confirmation of those grounds, 
he could not give his confidence, personal or official, to 
this mode of action. The President tells you, too, that 
objects of the highest importance to the world at large, 


and to ourselves, are connected with the Mission ; yet his 






















in that neighborhood, to be present at this Congress of 
Panama, as an Agent, I would have disregurded it ; but 
now I cannot sanction a formal embassy of two Mirdsters, 
at an expense of forty thousand dollars, to proceed there 
openly, in face of all the world, professedly to do nothing, 
‘* or merely to set forth our reasons for declining any pro- 
posals for specific measures.” It must attract the notice 
of foreign Powers ; it will excite their jealousy ; they will 
believe that such an imposing mission is intended for 
some purpose, and that we have abandoned that neutral 
ground which we have so long occupied. This mission 
will be worse than useless. It is not a place to enterinto 
commercial treaties; we have enough of them already 
with those Powers—and what advice can we now offer 
them that will.avail’ They have all formed their Consti- 
tutions ; their Governments are in the full tide of success- 
ful experiment ; and any advice that we might now offer 
them, as the fruits of our experience, would be too late. 
This Congress of Panama is intended entirely for the de- 
liberation of this great Confederacy, on the subject of 
their military operations, contingents, questions growing 
out of their foreign and .!omestic relations, which are pe- 
culiarly interesting to themselves, and which they may be 
presumed to be better acquainted with than we are. 
Now, whatever may be resolved on that may have a bear- 
ing upon any foreign or neighboring Power, we small come 
in for a share of responsibility, if we have Ministers there. 
For, if we do but advise, that will be sufficient to impli- 
cate us in those transactions, and jeopardize us with those 
Powers with whom we may come in collision—with 
Spain, Brazil, France, or the whole together—which 
might involve us in war, and ultimately plunge us into the 
vortex of European politics. The acceptance of this in- 
vitation was most unacdvised and hasty. Our modern 
| Alexander has jumped over the walls, among the enemy, 


** principal motive” for sending it was founded on a cour- | without his army; and has received some dangerous 


tesy to the new States. 


To such modes of reasoning and | wounds to his political life, before they could cone up to 


action he could not give his confidence. There wasafur- | his rescue : and now we are called on to interpose our 
ther reason why he must withhold his confidence. The Pre- shields, to risk ourselves to extncate him from his danger, 
sident, from his mode of allusion to them, really appeared to | to divide it with him. 1, for one, have not sufficient con- 
think that the general interests of other nations, and the | fidence to venture. 

world at large, formed appropriate subjects of our nation- We have a Congress of our own : let us attend to that, 
al jurisdiction. Not concurring in this view, he could not | and we shall have enough to do. We were no party to 
give his confidence. Tins defect of correspondence of | those wars which paved the way to this Congress, and can 
views with those of the President, furnished, however, no | have no more right to a voice there than in the ‘urkish 
occasion for surprise ; for the President and himself did | Divan. And shall we establish a political lecture room, 
not occupy the same plane of vision. In common with the | or college, along side of them ? Shall we assume the pro- 


mass of the People, he viewed objects from the level of | fession of teachers? If we do Lhope they wil pay us. 
common sense and common interest, whilst the President | But we should first be satified that we are entitled to this 
was speculating from a light-house in the skies. | preference in the science of Government and the admin- 
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istration of political affairs, before we act the universal 
pedagogue. To be sure, 1 the art of President-making 
we s.and unrivalled, aad are justly entitled to a patent 
ng it, provided. we can find any Nation disposed to pur- 
chase a privilege. For I am sure that no other Nation 
would have found out that, from the “ three highest” o 
the list, was mcant the low est. 

A ckcent excuse, not *.a cold repulse,” against the 
acceptance of this invitation, would have satisfied those 
Powers who mace it. 1 believe that it was merely intend- 
edascomplimentary. From the relations we bore to those 
Powers, and to the rest of the world, they could not have 
Supposed that we would have taken part in it in good 
earnest. And yet it seems that our Solomons, who have 
had se much experience in ue ways of the wor ld, and in 
the forms and ceremonies of Courts, have taken in down- 
right scricusness this joke, or expression of empty polite- 
ness. But, even admitting they were in earnest, yet the 
corr spondence between these Ministers and Mr. Clay, 
(whch I will not detain the House by reciting) shews 
that they wold not have been offended had we declined 
the offer. So fur from it, they express sowe uneasiness, 
or fear th ir overture might give offence to us, and re- 
quire, beforehand, to know whether such an invitation 
would be acceptable. If, the refure, we can give no of- 
fence by refusing, and may give it by accepting—if we 
can render those Nations no service by our counsels, but 
may render ourselves much disservice by offering them, I 
can sce hut one reason why we shou ld sanction it, and 
that mot.ve is, to minister to Exc cutive patronage.~ The 
great States are to be concilated : for you find all the ap- 
pouitmenis of note made from the 
York, tie first Minister to Europe ;. P eunsylvania, a Men? 
ber of the Cabinet, anda Minister to Panama ; 
fourth oificer of the Government, and a mission to Peru ; 
Cabinet. 


” 


Virginia, two members of the 


> 


States from their integri Yes, and J will engage they 
see it themselves, anc ; 
serves. After waiting ncar two months for this informa- 
tion, what have we? A commentary upon the Carthage- 


nian aid Prussian treaties ; 


ty 
re 


been of about as much use as the first. 
to decide for myself; and can truly say, th re is nothing 
propos d to be gained at this C ongress of Panama, but 
what cither has been, or may be o! ota ned, 1 


prace, Our respe ctabil ly, and periuaps our independence, 
We aiready have Ministers toal thuse Powers; and] am 
sure the instructions to Mr. Anderson, which are ingraft- 
ed ‘nto those of other Ministers, were suffic 


{ cannot s« 
to be charg 


projosed to be discussed at ths Congress 
therefore, on what account these Ministers ars 
ed, unless it be on the principle of the tailor, whe charg- 
ed for a suit of clothes, then for a coai, waistcoat, and 
breeches. In a similar way, it is attempted to double our 
Executive patronage under the diplomatic head, which is 
about asta, in a moral point of view, as it is wise in a po- 
litical 


It is not my purpose at this time to make a long speech. | 
There is a reg:ilaiion which prevails in the estates o1 Par- | 


liament of Hanover, wluci | would recommend for our 
adoption : that 1s, when a ‘vember appears to be weary 
ing the House by a long speech, the President sivll put 
him in mind,  duus er sich kurz fass ;” that brevity is 
the soul of wit. So, the least said on this occasion the 
better, and the least said the best. 

Mi, WORTHINGTON then rose, and addressed the 
com nittee as follows : 

Mr. Caainman: At this late stage of the debate, and 


at this late hour, I shall dctain the committee but afew 
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largest States: New, 
Ohio, the | 


Does not all this | 
§ to suew a dehbecrate attempt to seduce the powerful | 


prepared to treat it as it de-| 


' the ast of which has been | 
dv cit on. with alal partuality and vanity, and which has | 
fecl compctent 


n the ordinary | 
cliai nels of negutiation ; but that we may lose by it our | 
| opposed to what thes called anarchic and revolutionary 


entiy full to | 
enable him to enter into treaty st:pulat.ons on all the points | 
c, | hended they would next turn their arms agamst us, and 
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minutes. Being a member of the Committee of Forcign 
Relations, I shail attempt to unfold some of the views 
which induced me to recommend the adoption of the re. 
solution under consideration. -It involves a subject of 
much interest, not only as it regards the feelings and opi- 
nions of its opponents, but as it may affect our future re. 
lations with those extensive and fertile regions ae 
emancipated from Spanish domination. But, before | 
consider the immediate objects of the mission, I shall no 


| tice some objections which present themselves at the 


threshold of the inquiry. Of this character, is a pledge 
alleged to have been given, upon certain points of grea 

public concern ; and the hazard to which. we expose our 
neutrality by sending Ministers to the Congress of Pana- 
ma. This supposed pledge is contained in a declaration 
of President Monroe, in his message to Congress in 1823, 
and in the instructions to our resident Minister in Mexico, 
and in conversations between that Minister and the func- 
tionarics of the Government near which he resides. The 
message of Mr. Monroe was communicated to Congress 
at the time when the great Powers of Continental Europe 
were carrying into effect measures previously concerted 
to prevent t the growth and extension of hberal principles 
in the West of Europe. It was seriously apprehended by 
many in this hemisphere, of whom Mr. Monroe was one, 
that the same Powers would forcibly interfere between 
Spain and her former colonies, and if they sueceeded in 
crushing the spirit of liberty in that quarter, they would 
next, in the plenitude of their power, attempt to extend 
the system of legitimacy to us. An undert taking of this 
kind might not have appeared to them, as some thought, 

so hazardous and difficult as many objects they had ac- 

complished. As far as they had acted in concert, they 
had achieved all their enterprises. They had wrested 
the sceptre of Charlemagne from the giant grasp of Napo- 
leon. *They had extinguished the rising flame of liberty 
in Piedmont and Naples, and placed upon the head of 
the Austrian monarch the iron crown of Lombardy. They 
had considerably enlarged their own termtory, and erect 
ed new kingdoms out of the tragments of provinces an 
former republics. They had restored all the branches of 
the house ot Bourbon to the thrones of their ancestors, 
and they were anxious to reimstate the Spanish branch in 
ts ultramarine possessions. By their joint cflorts and 
their joint counsels, they had effected wonders in Europe 
in support of what ‘they termed leg timate Governments, 
and they vainly thou; ght they could extend their princi 
ples to the Southern part of this continent. ‘They were 


principles, every where, and of this charactor they con 
ceived to be those of the Spanish American States. It 
they could have succeeded, in the South, in putting d down 
principles cognate w ith our own, it was strongly appre- 


although they could not subdue us, they might give us 
much trouble, and put us to great expense. Nor was tne 


| considered a vain apprehension by many politicians oi tiat 


day. ‘The power o Sf Napoleon was so firmly established— 
France, as if sown with the dragon’s teeth, and present 

ing the aspect of an entrenched camp, was so stro megly 
fortified, as to induce the belef that no human power 
could penetrate her frontier ; yet, notwithsianding this 
military array, notwit..standing the intrepid characcer ot 
the French population, notwithstanding the superhuman 
genius of the chief by whom they were led to battle, in 
the lapse of a few months this tron colossus was dashed t¢ 


pieces, and France, w hose influence had been felt trom 
| the Rhine to Lake Ladoga, was compelicd to pass under 


the yoke , and to receive the same persen as her nat ry 
whori, twe nty years before, she had evieted from her sé il 
as unworthy of berallegiance. Having pertormed these 
nartial feats against a People so renowned, they were 
vain enough to imagine they could compass any thing 
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‘rhe year before the message of Mr. Monroe, they had American continent, it is not for me to determine. _ But 
been in friendly and confidential consultation st Verona, the declaration of the President proceeded upon this ap- 
and were suspected to have ‘matured measures, hatched prehension 5 although, in truth and reality, it might have 
in secret and in the dark, against the liberty and indepen- been groundless. It certainly would have been a mad 
dence of the Spanish American States ; and a part of their project to transport forces across the great ocean for the 
system had_ been actually developed by the invasion of subjugation 0! the new Republics, when it was certainly 
Spain under the banner of France. But, in consequence known that England would oppose the enterprise, with 
of the message, and the protest, ofa similar character,on all her naval, fiscal, and military means. The other part 
the part of England, it is thought, by many, they were of the declaration—that we would suffer no European 
deterred from an armed interference in the affairs of Spa- | Power to colonize any part of North and South America— 
nish America. | was, to say the least of it, rash and inconsiderate, and 
Mr. Chairman, the ostensible object of the Holy Al-/ utterly incompatible with the pacific and unambitious 
liance was, to manage the concerns they had in charge | spirit of our Republican institutions. There was no ne- 
in conformity tothe Christian religion. But, shortly af- ; cessity to make it, as it regarded our own territory, and £ 
ter the formation of this league, symptoms of political re- cannot perceive the policy of making war in defence of 
generation made their appearance, and assumed an alarm- foreign soil. I trust this nation will never wage war to 
ing aspect in all the West of Europe ; and this sacred maintain the territorial integrity of other nations, unless 
league, professing to have Christianity for its buttress and | it should be absolutely necessary for our own safety. We 
its guide, was suddenly diverted from its ostensible pur- | can never hesitate to defend our own soil, but it would 
pose, and directed against the progress of liberal princi- | be highly impolitic and ruinous to embark our means and 
ples ; or, as they termed them, revolution and illegitima- , our lives in the defence of other nations. 
cy. At Troppau and Laybach, they openly avowed their! But, Mr. Chairman, whether the events contemplated 
determination to put down revolution wherever it should by the late President—European interference or coloni- 
appear—even among nations of acknowledged indepen. | zation—will ever occur or not ; or whether the present 
dence. This system, it is true, was confined to Europe, | President intended, in his instructions to Mr. Poinsett, to 
but it was not known how soon it might be extended to | make a pledge or not, it is very certain the Mexican Go- 
the American continent ; and hence the declaration of the | vernment cannot view it in that light, after the explana- 
late President, that we could not view with indifference | tion of that Minister to the Mexican Secretary of State, 
the attempt, by any European Power, to oppress our sis- | as detailed by him, in his letter of the 21st August, 1825. 
ter Republics, or interfere in their domestic affairs. This According to this statement, he explicitly informed the 
declaration ought not to have been viewed as a pledge. | Secretary, “that the declaration of the President, and 
It is well known that the President has no authority to , “* the known friendly disposition of the Government and 
pledge this nation to any course of foreign policy, except | ‘* People of the United States towards the new Repub- 
through the treaty-making power. The deciaration, | ‘* lics, did not confer upon them the privilege of demand- 
then, however it might have been viewed by foreign | * ing our interference as aright.” Whatever impressions 
Powers, was, in reference to our Constitution and laws, a | may have been entertained by the Mexican Government 
br itum fulmen, and of no more binding effect upon us, | prior to this explanation, none could remain, as te the ex- 
than the edicts of Fez or Constantinople. In making this | istence of a pledge, after it. ‘The declaration, thus ex- 
observation, it is not my intention to censure the late! plained, amounted to this—that the Government and 
President for using this language, if it was intended by | People of this country cherished the most amicable feel. 
him that Congress should express an opinion upon the | ings towards the new States of the South, and that they 
subject ; or that foreign nations should be apprized of his | ought to consider these feelings as a sure guarantee that 
individual opinion as to the course we ought to pursue in | this country would not be a cold and inactive spectatrix 
the contingency contemplated. But this declaration of | of any attempt to dismember their territory, or to reduce 
his sentiments created no obligation on this nation. Had | them to their former state of colonial vassalage. ‘To any 
the contingeney occurred, we would have been bound, | alliance, offensive or defensive, or any pledge involving 
neither in morality nor honor, to carry the declaration into | our peace, | am decidedly opposed. If any European 
effect, or to redeem any pledge, had.he made one not | nation should attempt to put down the new Republics, it 
sanctioned by the Constitution. If any President were | will be time enough, then, to act as our interest or policy 
to make a pledge in a form unknown or unwarranted by | may dictate ; but, let us not tie ourselves down"by any 
the Constitution, he would be obnoxious to just censure | stipulation, by which our peace may be in the power of 
and the severest reprobation. But, in the present im- | any foreign nation, The Spanish American States may 
stance, Mr. Chairman, | conceive no pledge to have been | be mvolved in ruinous wars, not only with European na- 
given, unless the instrucuons to Mr. Pomsett will justify | tions, but with one another ; and, if we once become en- 
such an inference. In the letter of the Secretary of State, | tangled in their political system, we shall find ourselves 
of the 2 thof March, 1825, reference is made to the mes- | in the position of England towards the continent of Eu- 
sage in quesuion, and that Minister is instructed to call | rope, during the last and present centuries—constantly 
the attention of the Mexican Government to its contents. | Wasting our b!ood and treasure, in maintaining the balance 
The manner of using the message is left to Mr Poinsett | of power among these States. That they will be engaged 
himself, who was a member of Congress when it was com- | in wars among themselves, there is no doubt. One al- 
municated to that body, and who was well acquainted with | ready exists between Braziland La Plata; and territorial 
the circumstances and secret springs which had induced | disputes have already arisen between Mexico and Gua- 
it. Mr. Pomsett knew the President could give no | temala. 
pledge, without the intervention of a treaty, sanctioned Mr. Chairman, I do not believe it to be the intention of 
by the Senate ; and he, therefore, could not have viewed | the President, at this time, to form alliances with the new 
the declaration in any other hght than the opinion ofa | States to the South ; but his reasoning, upon the Fare- 
distinguished and influential individual, at the head of our well Address of General Wasi ngion, indicates strongly 
Government, that such ought and would be our policy, | his inclination to do soat some future period. Lt net, why 
should the contemplated contingency occur. Whether labor to give a meaning to the Address which can point 
there was any just or rational apprejension of an armed to such a course of policy, and no other? ‘The advice of 
intericrence of the Holy Alhance, in the contest between Washington, as I conceive, was directed against entang- 
Spain and her former colonies ; or that any tran--atlantic ling alliances with any nation. No doubt he had Eng- 
nation meditated the establshment of new colonies on the j land in bis eye ut the time he wrote the Address in ques. 
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Gon. From the accession of William Ill. she had fre- 
uently been contending for the balance of power among 
the nations of continental Europe ; and, in the pursuit of 
this phantom, she had accumulated a debt which will 
weigh her down for ages to come, and ultimately reduce 
her to bankruptcy and servitude. On this subject, her 

" history was familiar to Washington. He had read of the 
wars in which she had been engaged ; the millions she 
had expended ; the lives she had lost ; the debt she had 
contracted ; and he viewed them as so many commenta- 
fies, written in blood, upon the madness and folly of fo- 
feign alliances and foreign connexions. By alliances 
looking to offensive or defensive operations, whenever 
the casus foderis occurs, you put yourselves in the pow 
er of foreign nations, whose interest, feeling, and charac- 
ter, may differ essentially from your own, and whose im- 
prudence and ambition may bring wars upon themselves, 
and all with whom they are allied. Entangling alliances 
have the same effect with one nation as with another—and 
such alliances with the new Republics would be equally 
rash, impolitic, and ruinous, as with the nations cf the Old 
World. Washington advised us not to tread on foreign 
ground—not to suffer ourselves to be drawn into the vor- 
tex of foreign politics ; and, I would ask you, sir, whether 
the Spanish American Republics do not differ with us in 
their manners, language, and customs, as much, and more, 
than some of the European States’ I am, therefore, as 
much opposed to alliances with the nations on this conti- 
nent, as with those on the other side of the Atlantic. 
They are pregnant alike with the same pernicious results, 
and alike to be deprecated; and if I could believe al- 
liances were to be contracted, at Panama, I would not he- 
sitate one moment to oppose the mis.ion. But, after the 
decided language of the Committee of Foreign Relations, 
that no alliances ought to be formed ; and the express 
declaration of the President, in his message to the Senate, 
that no alliances, involving our peace, would be entered 


into at Panama, | feel assured he will not disregard the 
ne or violate the other. a Nig? 
It is also objected that this mission will violate our neu- 


trality with Spain. But this objection I consider utterly 
untenadle, as will appear upon the sl ghtest examination. 
We have recognized the Spanish American States as 
sovereign and independent nations ; and we have treated 
with them as such. In their commercial intercourse with 
ether nations, they are tr ated as if independent, and the 
war between them and their mother country, is conducted 
as if they were really so. The obligations of neutrality, 
towards both parties belligerent, are the same, and are us 
strictly observed by neutrals, as betwecn Powers whose 
inclependence is indisputable. Under this state of things 
the new Governments propose a meeting of Ministers to 
take into consideration matters of a two-fold aspect: 
First, such as are properly belligerent ; and, second, 
such as concern belligerents and neutrals. ‘To this meet- 
ing or Congress, the President is invited to send Minis- 
ters, and is explicitly told, that they are not expected to 
take part in the discussion of subjects of the first descrip- 
tion, but only in the latter. There are certain unsettled 
points of international law, upon which we are thought 
to possess more knowledge than themselves, and upon 
which they wish our advice. And, also, the manner in 
which European colonization, on the American conti- 
nent, and Europcan interference, in the present war be- 
tween Spain and her former colonies, shall be resisted. 
These are the objects we are invited to discuss ; and, J 
am inclined to think, if we were to enter into any en- 
gagement to: resist the interference of any European 
Power, in the present war, it might be properly constru 
ed, by Spain, asa breach of our neutrality ; inasmuch a 
such a stipulation might operate to deter other Power: 
from affording her their assistance to reduce her coloni : 
to obedience. But, to send Ministers to Panama to re- 
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ceive their suggestions upon these, among other im por. 
tant subjects of a pacific character, cannot be coustrued, 
"pon a single principle of the law of nations, as a depart. 
ure from our neutral attitude. An approved author upon 
this subject, uses the following languague: “ Neutral 
** nations in war, are those who take no part in it ; re. 
‘* maining common friends to both parties, and not favor- 
‘ing the arms of one, to the detriment of the other. 
“* Neutrality relates solely to war, and includes two arti. 
‘cles : one, not to give any succors, where there is no 
** obligation, nor freely to furnish troops, arms, ammuni. 
“tion, or any thing in direct use in war.” In sending 
Ministers to Panama, we take no part in the war, nor do 
we grant favors to one party at the expense of the other. 
We goto cultivate the friendship and good offices of our 
sister Republics ; to make such commercial treaties a: 
will advance our interests, and .fix certain principles of 
belligerent law—such as blockade, private war upon the 
ocean, articles contraband of war, and the freedom of the 
neutral flag. To pacts of this character we may become 
parties, according to the same author, without violating 
our neutrality or incurring the just resentment of any 
other nation. ‘ The impartiality,” says he, ‘required 
‘* froma neutral, does not hinder it from having particu- 
“Jar connexions of friendship and good neighborhood 
** with one of the parties at war; and in granting him, ia 
** whatever does not relate to military transactions, the 
** preference due to friends.” These extracts, | presume, 
are sufficient to convince the most wary and incredulous, 
that our neutrality will not be violated by the proposed 
mission, unless engagements shall be contracted there 
against the express declarations of the President, of which 
I entertain no apprehensions. We have, then, if these 
views be correct, nothing to fear for our neutrality. 

Mr. Chairman : Looking next to the objects to be ef- 
fected by this mission, our attention is forcibly drawn to 
the position of England, and the efforts she will make to 
exclude her rivals from a fair competition in the trade of 
the new States. From the proximity of our situation, and 
the daring enterprise of our citizens, ver influence will be 
particularly directed against us. She is our great naval 
and commercial rival. We meet her in every port; we 
descry her canvass in every sea ; and we find her occupy- 
ing positions on every part of the globe, the best calcu- 
lated to promote her maritime and commercial grandeur. 
At Helgoland, she looks into the Sound, and also watchics 
the cummerce of the North of Germany. At Gibraltar, 
Malta, and Corfu, she controls the commerce of the Medi- 
terranean and the Adriatic. At the Cape of Good Hope 
and the Isle of France, she guards the path to India. In 
Ceylon, Malabar, and the Coromandel Coast, she keeps 4 
steady and vigilant eye on the commerce of India, from 
the Indus to the Ganges. At St. Helena, she maintains 
an advantageous position between the seas of Africa and 
America ; and, by means of New Holland, she will, at 
some future period, acquire the mastery of the South Sea. 
In Trinidad, she leans upon terra firma. In Barbadoes 
and Jamaica, she menaces the Mexican Gulf, the Western 
Archipelago, Cuba, and the coast of Florida ; and, at Hali- 
fax, she can annoy our commerce, from Boston to the 
Chesapeake. In this manner she “ has drawn the meshes 
of her net, in which she has enveloped the world.” All 
these positions are calculated to protect her own com- 
merce and to vex that of other nations. Ever since the 
first symptoms of the revolutionary spirit in South Amer- 

ca, she has been constantly on the alert to obtain a footing 
there, and has viewed with intense interest the march ot 
‘the new Republics to liberty and independence. No 
wenue to her commercial cupidity and enterprise bas 
been neglected or unimproved, And shall we, a nest 
neighbor, and having kindred institutions, look on with 
oldcd arms, and suffer the wealth of their luxuriant and 
spacious territory, stretching from the Streights of Ms 
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gellan to California, to flow into the lap of England, with- 
out an effort to divert a part of it to our own shores’ If 
we manage our affairs with wisdom, our commercial in- 
tercourse with those nations must become flourishing and 
immensely profitable. The territories of Mexico and our 
own are in juxtaposition. New Orleans, Mobile, and 
Pensacola, are on the same sea as Vera Cruz. All the 
East and Northern coasts of Mexico and Colombia are 
nearer to us than Europe. What countries can offer 
commercial advantages more tempting’ Already our 
commercial relations with those countries are respectable, 
and must become more and more flourishing as they in- 
crease in wealth and population, if we do not forego these 
advantages by a cold and repulsive policy towards them. 

Mr. Chairman, I shall not undertake an examination of 
the organization and action of the Congress at Panama. 
Were I so inclined, my strength would fail me in the at- 
tempt. But the necessity of this investigation, by me, is 
superseded by the eloquent and profound researches of 
gentlemen who have preceded me. I shall, therefore, 
barely suggest, that this Congress is created by certain 
treaties between the New Republics ; and as a council, 
conciliator,and arbitrator, in disputes and differences, it is 
intended to embrace, exclusively, themselves. It was 
never intended, by them or us, that we were to become 
parties to their compact of perpetual union, league, and 
confederation. The treaties they have made with each 
other constitute this compact ; but none have been or will 
be made by us to the like effect. Like England and Bra- 
zil, we have been invited to their deliberations, upon sub- 
jects of general interest to the Powers there represented ; 
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tain a much more numerous population than our ow”, 
thereby inviting us to treat them rather as enemies and rv 
vals than friends. But, sir, a policy on our part, dictated 
by such selfish considerations, would neither impede the 
expansion of their resources, nor promote our own - 
rity. They will and must become great, powerful, and 
opulent, and no efforts on our part can contro} their des- 
tiny. Iftheir territory be more extensive and productive, 
and capable of greater wealth, and of supporting a larger 
population than our own, instead of objections, these are 
strong arguments in favor of courting their good will and 
friendship. An immense foreign trade must inevitably be . 
the result of the inexhaustible sources of their wealth, and 
the sooner we partake of this commerce the greater will 
be the probability of our retaining and enlarging it. But, 
if we suffer others to be in the market before us, we will 
find it difficult to supplant them. Whenever the com. 
merce of a nation flows in a partieular direction, and en- 
grossed by favored customers, there is scarcely any under- 
taking so hopeless as an attempt to attract it to new chan- 
nels. We ought, then, sir, to be on the look out ; and, if 
we can promote our commercial interests by sending Mi- 
nisters to Panama, it would be unpardonable not to avail 
ourselves of the opportunity thus afforded us. 

With these impressions, strengthened by means of the 
views taken by the Committee of Foreign Relations, in 
| their report, I am friendly to the mission. I am, also, am 
: advocate of the amendment offered Sy the gentleman frora 
| Delaware, (Mr. M’Laxx) as modified by the gestleman 
from Pennsylvania, (Mr. Brcuanax.) ‘There is nothing 
‘in this amendment which clashes with the report ; but it 








but, by our acceptance, we do not bind ourselves to abide | is, in effect, a mere reiteration of» part of that report. It 


by the decision of the majority, but on the contrary, re- 
serve to ourselves the right to agree or disagree to all or 
any of their proceedings. Our Ministers can do nothing 
definitively. 


is intended as an expression of the opinion that no allian- 
ces ought to be formed with the new Republics. In ex- 
| pressing this opinion, we are not to be understood, as 





vely. Their acts will be subject to the revision | some contend, as instructing our Ministers, and thereby 
and ratification of the Senate. To an argument in favor | encroaching on the treaty-making power. 


But the Pre- 


of the mission, that our Ministers will be afforded an op- | sident has requested our opinion on the expediency of the 


portunity of making better commercial treaties with those | mission, and I, for one, am willing to gratify him. 


By at- 


Powers collectively than by separate missions, the gentle- | taching the amendment to the resolution reported, we 


man from Georgia (Mr. Forsyra) interposes the objec- 
tion, that the Congress at Panama is incompetent to the 


formation of commercial treaties, because they expressly | in the amendment. 


stipulate in the treaties among themse!ves, that their com- 
pact of union shall not affect, in any manner, their rela- 
tions with other nations. 


| Pronounce it to be expedient, provided wo alliances or 
| Stipulations be entered into, of the Cescription contained 
But, sir, whether the President had 
asked our opinion or not, I deem it perfectly clear, that 

We are competent to express our views upon this or any 


if we admit, for the sake of ar- | other subject, whether the matter to which it refers be 
gument, that the Congress of Panama, as such, is notem- | within our legislative sphere or not. 


The gentleman 


powered to make treaties, the members may, notwith- | from Virginia (Mr. Arcner) contends we have no right to 
standing, as diplomatic agents, under separate instructions, | adopt this amendment, because it embraces an object up- 
make commercial treaties ; and, although one of the con- | on which we cannot legislate ; and, as we are not consti- 
tutionally invested with any agency in making treaties, we 


tracting parties would not be the Congress of Panama, 
yet the treaties thus made would be the effect of joint 
consultation and advice. But, sir, if we concede the full 
extent of the objection, which, in truth, is not tenable as 
to commercial or any other treaties, yet, as we have been 
invited in a friendly spirit to participate in their delibera- 
tions, in matters in which we may be interested, we ought, 
on the score of policy, friendship, and good neighbor- 
hood, to accept the invitation. By appointing Ministers 
of a high and confidential character, we evince the distin- 
guished estimation in which we hod them; and, at the 
same tiie, avail ourselves of the opportunity of becoming 
acquainted with their views and feelings towards each 
other, and their dispositions towards us and other nations. 
England, France, and Brazil, have been invited to send 
Ministers to the Congress of Panama, and they have ac- 
cepted the invitation. Shall we, alone, by a jealous and 
haughty reserve, keep at a distance, whilst others are 
gaining upon their affections, by all the kind offices and 
attentions which are best calculated to secure them ? The 
ingenious gentleman from Virginia, who commenced the 
debate this morning, (Mr. Ancuxn) has spoken of the ex- 
ent and fertility of their territory, and its capacity to sts- 





cannot properly say, that treaties of a particular character 
ought not to be made, as we are, thereby, interfering 
with the prerogatives of the President and Senate. 

But, sir, this doctrine, however ingenious and subtle, is 
unsupported by the practice of this House, or the analo- 
gies of the Constitution. As the Grand Inquest of the 
Nation, we have an undoubted right to declare our senti- 
ments upon any measure involving the great interests of 
the country ; and, if we were to fail to do su, we should be 
the unworthy Representatives of a free People. The 
doctrine attempted to be established in 1796, that this 
House was bound to make the necessary appropriation to 
carry treaties into effect, was not sustained by a majorit 
of its members ; and, so far from its being the ruling opi- 
nion of this day, the President expressly disclaims it, in his 
message to this House on the subject of the mission. We 
are not now making the appropriation ; the amendment 
is not offered as a part of the bill fur that purpose, but it 
is toform a part of the resolution affirming the expediency 
of the mission to Panama. If we can pass upon the ex- 
pediency of a treaty, by withholding the appropriation to 
carry it into effect: or if, as the President admits, it be 












































































































eI 


2399 


H. of R.] 


GALES & SEATON’S REGISTER 


Mission to Panama. 


2400 





{Apri 19, 1826, 


— 


within our ‘free determination” to grant him the neces-| wishes of other gentlemen: but, as it has been offered, 
sary funds, in the present instance, we can surely express | and does not affect the principle asserted by the resolu- 
our opinion, by a resolution, that the mission is expedient | tion, U will not dispute about a question of tecimnicality ; 
or inexpedient ; and if we can pronounce on its expedien- | and, without intending any distrust of the Presiden, or 
cy, we can sutely qualify our opinion in the manner pro-| any interference with the treaty-making power, I shall 
posed by the,amendment. vote for the resolution with or without the amendment. 
Mr. Chairman, 1 am. opposed to what is termed the! Mr.\JAMES JOHNSON next rose, and addressed the 
American System. I cannot assent to the policy of any | Committee as follows : 
joint declaration or stipulation with the Southern Repub-| Mr. Caaraman: It is seldom that I incline to address 
lics, against ihe interference of any European Power in j you, for the purpose of discussing topics on which this 
the concerns of those Republics. Nor can I approve the | House is called upon to deliberate. [ feel contented to 
dictatorial and aspiring Language which denounces hostility | hear others, whose talents are equal to the undertaking, 
against any European Power which shall attempt to colo-| and which never fails to afford me great pleasure, and 
mize any part of the iminense continents of North andj to penetrate my mind with emotions of great interest. 
South America. These two objects form the basis of what | At this time, however, | incline to depart from the course 
is fashionably called the American System. By the Federal | which I have observed generally, and submit a few re- 
Constitution, a Republican form of government is guaran-} marks fortconsidcration. The diseussion of this subject 
tied to each member of the Confederacy ; but it was never | has assumed too serious an aspect in the course it has tak- 
contemplated that a similar guarantee should be made to | en, for me to remain silent. | have made several attempts 
foreign nations having political institutions resembling | in the course of this day to obtain the floor, without suc- 
our own. | cess, until this late hour. I now feel admomshed what 
We ought never to meddle with the forms of govern-| the hour of our adjournment has arrived, and that the 
ment in other countries. Whenever they undergo chan-| members of this House are anxious to retire, to rest 
ges, approximating to our own system, the most we ought | from the labors of the day, and partake of nourisinme:t, 
to do is to speed them with our good wishes ; to acknow-| of which they, no doubt, stand in need. I preter pro- 
ledge their independence whenever they are in a situa-! ceeding, at this time, rather than to take the advice of 
tion to maintain it; «nd to do them all the kind offices as | some of my friends near me to decline making any re- 
will not interfere with our neutral obligations, or subject | marks until to-morrow. 
us to the charge of taking part in the internal affairs of | 1 shall have this consolation by proceeding at this time 
other countries. I think I perceive, Mr. Charman, a/ if I should be so fortunate as to add any thing to the 
leaning in our Cabinet towards a policy of this character, | arguments already advanced, it will be so much gain to 
and, under that impression, I consider it our sacred duty | the pubhe. If I fail, there is no loss. I beg leave to 
to express an unequivocal opinion on the subject. We | submit my remarks at this time, late as the hour is, and 
have gone far enough already, perhaps toe far, and now | to request the forgiveness of the House, as I wall con- 
is the time to check a spirit which will otherwise lead us | dense them toa very moderate extent. ‘The docirine 
by degrees into the most embarrassing and perilous situa- | advanced by the gentlemen trom Virginia and Mary iand, 
tions. If the Powers of Europe deem it their interest to | fall far short, in my opinion, of being orthodox. Not to 
form alliances to preserve the existing forms of their go-| attempt a reply would leave an impression on my mind 
vernments and their imternational relations, we are under | that I had not faithfully discharged my duty. The gen. 
no necessity to pursue a similar course of policy. Let us} tleman from Maryland, with great zeal, calls upon us (0 
stand upon our own high character, and our own ample | look before we leap, and gravely warns us that we are 
means, and not suffer ourselves to be drawn into measures | about to act blind-folded, and very pathetically admon- 
by which our strength may be wasted, and our peace | ishes us to forbear to vote for the amendment offered by 
constautly in jeopardy. Mr. Chairman, after the full and | the gentleman from Delaware. We should receive the 
free discussion tiis subject has undergone, [ had abandon- | admonitions of our friends with great kindness, It shouid 
ed my original intention of disclosing my views to the | receive our candid examination. But should we retain 
committee. But, as'my honorable frend trom Massachu- | unconvinced of the danger he apprchends, his generous 
setts, (Mr. Evenstr) in the course of bis remarks last | feelings will, no doubt, grant us the mght to think for 
evening, took oceasion to state that he had been opposed | ourselves, without any censure from him. Permit me 
to the present or any other resolution being appended to | to examine the amendment, clause by ciause, which the 
the report, and had preferred to act on the appropriation | gentleman exhorts us to avoid. We are required (0 
bill, I felt myself called upon to vindicate my own vote in appropriate money to meet the expenditures growing 
favor of reporting the resolution. ‘The documents relating | out of the Missidn to Panama. The President jas no- 
to the mission were referred to the Committee of Foreign | minated, and the Senate has advised and consented to 
Relations, for their examination and opinion. I was wil-| the nomination of, Ministers to that Congress. ‘The 
ling to meet the question full in the face, and not to evade Committee of Foreign Relations of this House has mace 
it, by presenting it in a shape not tangible. No vote | an able, argumentative, report in favor of the mission, and 
could have been taken upon tiie report without a resolu-| concluded by a resolution, purporting that it 1s expedient 
tion ; and the appropriation bill could present no test as} to appropriate the funds necessary to enable the Presi- 
to the expediency of the mission. Some members may be dent of the United States to send Ministers to that Con- 
opposed to the mission, yet may conceive themselves con-| gress. ‘Khis House proposes to subjoin its opinion to this 
stitutionally bound to vote the means to carry it into exe-| resolve of the policy which has governed this nation tor 
cution—the treaty-making power having declared its ex- | nearly half a century, and recommends its contnuance 
pediency, and appointed the proper Ministers. 1 do not | with foreign nations. 
profess to be one of those who maintain this doctrine, but| This opinion, or declaration, is now before us, and is 
lam aware that some honorable gentlemen on this floor do; | the subject of our present discussion, and which we are 
and, as Lam in favor of the mission, to a certain extent, 1} warned to avoid with such earnestness. I beg Icave to 
wish to ascertain fairly the sentiment of this House upon | read at, sentence by sentence, and to read it distinctly, 
iis expediency. With that view, I was in tavor of report-| that we may discover its alarming character, if any it has. 
ing the resolution, asit now stands. As an amendment | Hear it: 
has been offered,embracing views in accordance with my | ‘“* The House, however, in expressing this opinion, de 
own, I shall vote for its adoption. It is true, J should pre- | * not intend to sanction any departure trom the settled 
fer it in a distinct and unconnected form, to meet the | “* policy of this Government.” 
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Is there any thing alarming to the gentleman in this | become much more important. Indeed, I cannot con- 


clause, or sentence? Does he wish this Government to 
depart from its settled policy, in this day of experiments 
and constructive power? Again: — 

“ That, in extending our commercial relations with fo- 
‘reign nations, we should have with them as little poli- 
« tical connexion as possible.” 

Is the gentleman prepared to say that he is willing 
to adopt ‘political connexion with foreign nations ?”’ 
Again ; 

« And that we should preserve peace, commerce, and 


“ friendship, with all nations, and form entangling allian- | 


“ces with none.” 

Is this the sentence against which the gentleman warns 
us? Again: z. : 

‘¢ It is, therefore, the opinicn of this House, that the 
«‘ Government of the United States ought not to be re- 
“ presented at the Congress of Panama, except in a di- 
«« plomatic character, nor ought they to form any alli- 
‘ance, offensive or defensive, or negotiate respecting 
«‘ such an alliance with all or any of the Spanish Ameri 
« can Republics.” 

is the gentleman prepared to negotiate with any other 
nation, to find out whether it would be good policy to 


form alliances, offensive and defensive ? These are car- 


dinal principles, for which I had not considered it even | 
admitted of doubt, of course would not admit of any kind | 


of negotiation or deliberation on the subject. Again: 
‘Nor ought they to become parties with them, or ei- 


“ther of them, to a joint declaration for the purpose of | 


“preventing the interference of any of the European 
‘‘ Powers with their independence or form of Govern- 


‘ment, or to any compact for the purpose of preventing | 


* colonization upon the Centinent of America.” 
Isthe gentleman prepared to empower our Ministers to 


bind this nation in a joint declaration to become parties | 
with these Republics in opposing the European nations, | 


thereby violating the neutral relations of this country, 
and involving us in war ? 

This appears to me to be too serious a matter to nego- 
tiate about. ‘This subject ought to remain with the Go- 


vernment to decide upon, and ought not to be transferred 


to any agent or agents whatsoever. Again : 

“ But that the People of the United States should be 
‘left free to act, in any crisis, in such manner as their 
‘feelings of friendship towards these Republics, and as 
** their own honor and policy at the time dictate.” 

This is the doctrine contained in the amendment on 
which we are called upon to act. This is the true Wash- 
ingtonian policy on the subject of our foreign reiations, 
condensed and exhibited in afew words, which is now 
the subject of discussion in this House, on which we are 
called upon to decide. This is the policy which has 
been observed and adhered to from the foundation of this 


Government, and which has conducted us to the mest | 


happy and prosperous results. And yet we arc admon- 
ished that it is evidence of our being blind-folded to pass 
the amendment. I did not expect to find any member of 


his House ready to surrender the important rights be- | 
} . . ¢ . + = . . : 
ronging to it, and to give the Executive of this Govern- ! 


ment the sole and sovereign control of this branch of our 
public duties. 


They suppose him sovereign of the treaty-making pow- 


er; that, when the President asks or requires funds, we | 
ure bound to give it; and that it is eur bounden duty to | 
do it, without debate, without deliberation, without dis- | 
cussion, as I understand the gentleman from New York to | 


tate, in his remarks to this House on this subject. 

This is strange doctrine in an American Congress, in 
the House of Representatives of the United States, where 
we have a written Constitution, which defines the pow- 
ers which are 
Government. This question, from its investigation, has 

Vor, FW) 5° 





granted to the different departinents of this | 


ceive of a question which involves more important con- 
siderations. This House is seriously denied its constitu- 
tional powers on the subject of our foreign relations. In- 
deed, it seems that gentlemen have reduced the powers 
of this House to the likeness of the cuckoo, of the cuc- 
koo clock, the part of the least use; the clock would 


keep as good time without it as with it—it is made to 
obey the impulse of the valuable parts of the machinery. 
| There is something: of fiction in it. 


It appears to artica- 
ite the words cuckoo, cuckoo. In like manner, gentle- 
MCN Stipye-~~ ar assert that, when an appropriation bill is 


presented to carry mm- fect a treaty, we have nothing 
more to co than to say, av, ay, ay, «7-- This ig far from 


being my opinion of the powers granted to this tue. +, 
the Constitution. The powers of this House are of very 
humble character, upon a construction of this kind. It 
will be proper, on this occasion, to resort to the Constr 
tution itself, and not to subscribe to the mere declarations 
of gentlemen. ‘The treaty-making power is divided, and 
given to the several departments of the Government. 
The Constitution states, that the President shall nomi- 
nate. Hecollect this expression: The President shall 
nominate, and, by and with the advice and consent of 
the Senate, form treaties, appoint Ambassadors, Minis- 
; ters, and Consuls, &c. &c. In what, then, do you disco- 
| ver the supremacy of the Executive? In nothing, save 
the nominating power. He ¢an nominate, and none can 
contrul him; but he cannot appoint the same Minister 
without the advice and consent of the Senate. Thus he 
is supreme as to nomination only. Again—he cannot 
form a treaty without the advice and consent of the Se- 
jnate. Here, then, it becomes a joint power, and is not 
| given or granted exclusively to the Executive, as has 
| been asserted in this Hall. Again—the President and 


} 





| the Senate require funds to defray the expenditures of 
this mission. From the Constitution, neither he nor the 
Scnate, nor both put together, can pass a bill, under 
| this Constitution, to appropriate money. No, Sir, that 
power belongs, co-ordinately, to this House. Is this no 
| check to the Executive and Senate, in making treaties ? 
Or, do gentlemen suppose the funds are a very unim- 
| portant part of the subject? They are important, and 
|no person can demonstrate the contrary. It is given 
| exclusively to this House to originate revenue bills, and 
| co-ordinately to vote upon appropriations : and this pow- 
\ er was not granted to this House as an unmeaning ver- 
j | > can be no question but that it was grant- 
}ed to be a still further check on the other branches of 
| Government, in forming treaties and appointing Am- 
| bassadors, &c. or the Convention would have empow- 
lered the Executive and Senate to finish what they were 
authorized to begin, or it would, in this case, have di- 
j rected this House, without any condition, that, in form- 
ing treaties, and appointing Ambassadors, we had no dis 
cretion left, but that we must appropriate the money 
upon being so ordered by the other two branches of the 
; Government. 

‘This power was confided to the House of Representa- 
| tives for wise purposes. ‘he greatest abuses which creep 
| into Governments, arise from the prodigal appropriations 
(of the funds of the nation. And this House, composed 
| of the immediate Representatives of the People, could 





| apply a remedy, and check this extravagance most easi- 
ly, and with the greatest promptness. And it was not 
| only intended that this chee's should exist in ordinary 
appropriations, but in all. It is true, however, say gen- 
tlemen, that we have the power to refuse an appropri- 
}ation. But we invade the Executive authority by as- 
| signing our reasons—we may each of us individually rise 
lin our place, and give our opinion and our arguments 
or reasons, at large. But this House is denied the same 


lmeht or [5 this 


power in their aggregate capacity 
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sound logic, that the lesser is larger than the greater ?| will of the many. What isit that causes our Government 
Is it not clear and conclusive that the powers by the | to differ from a despotism? Sovereign power is in the 
Constitution to form treaties, are divided between the | hands of the People in the one, and ina single individuaj 
President, Senate, and House of Representatives? The |in the other. In the one, the People have entrusted the 
President possesses the Supreme power of nominating } ruling faculty to agents, who constitute the Government, 
the Minister ; secondly, that, by and with the advice and | in the form of three bodies of magistracy, each Possessing 
consent of the Senate, he can make or form treaties, and | certain specific powers, operating as checks and balances 
appoint Ambassadors ; thirdly, that this Hfouse, in con- | to ensure the execution of such wholesome principles as 
currence with both, may appropriate the money ; and if'| accords with the sovereign will. In the other Case, to 
it refuses, neither of the others, nor both together, possess kwvw the law is only'to know the will cf this individual, 
any such right or power—consequently, the whole sn®&®* the despot. Hence, an absolute despotism is the ine vita. 
an entire abortion ; and still we possess ~- pat of the | ble consequence. Then, sir, rob two of the departments, 
treaty-making power. aoe : composed of many members, of their power, and attach 
The geptlen-- avum Virginia conceives that the mea-|it to the Executive, where one individual composes thc 
one 110 efore this House is more important than the department, and in what do we differ from a despotism, 
Mission to Panama. In this he and myself agree. But on except in name? Such has been the earnest desire to 
arriving at our conclusions, we become Antipodes. Deny | curtail the powers of this House, that gentlemen seem to 
to this House its constitutional power to participate in the | have forgotten that we have a Constitution which contains 
regulation of our foreign relations, and concentrate it | many articles and sections. That instrument says, that 
where the gentleman from Virginia wishes, in the Exe- | Congress shall have power to regulate commerce. Fo: 
cutive, and the most wholesome part of this Government | what do you send to Panama? Do you expect to fonn 
13 put afloat, and its beauty deformed, destroyed. treaties with the Southern Republics? That cannot be 
Sir, the practice of this Government, from its founda. | the object : for we have already formed treaties with some 
tion, has been such as I contend fer; it was the gentle- | of them in the usual mode, which is by a special Minister 
man’s own opinion some few years ago, although his opi- | for that object. We now have a Minister at each of those 
nion is so very different at this time. It is left with him- | Republics—one at each Court. But, sir, in this case we 
self to reconcile the two opinions, nor for me to do it— | meet the agents or Ministers from seven Confederated Re- 
many precedents have been read to this House, since this | publics, to deliberate, and counsel, and advise with each 
discussion commenced, establishing the same principle | other on the affairs of general interest to the whole—our 
for which I contend. The gentleman, however, made | commercial regulations, the subject of international law, 
the rullowing assertion ; after which, | am not surprised | and to be ready on the spot to enter our protest against 
that we should differ in our opinions on the principles | any measure calculated to infringe on our rights and our 
and nature of our Government: He stated, that ke is a | best interests; to cultivate their friendly, and intimate, 
thousand times more jealous of this House, then he is of | and affectionate intercourse ; and, if you please, to give 
any Executive which has filled the Chair of State, or will | our counsel, if asked for, and which is intimated that it 
hereafter fill it, not excepting a military chieftain. This is | will be done, on all and every subject, which will leave 
very strange doctrine to advance here in the United | our neutral character untouched, unimpaired. How, then, 
States. What! more jealous of this House, composed of | gentlemen can urge, with such vchemence, that, if we 
the People’s immediate Representatives, two hundred | pass this amendment, which is a brief sketch of the out 
and thirteen in number, elected for a short term of ser- | lines of the policy which governs this country, it is an en 
vice, immediately responsible to them for the faithful dis- | croachment on the Executive prerogative, Lam at a great 
charge of their pubiic duties, their powers restricted by | loss to understand, when the Constitution is taken for out 
the Constitution, without inducement, or under tempta- | guide, our polar star. I acknowledge it is sound policy 
tion, toinjure the Government—more jealous of them than | for this Government to have agents at that Congress ; an‘ 
any Executive, possessing immense patronage, the head | it is equally sound that this Nation should be heard on the 
of the Army and Navy, not elected directly by the Peo- | subject of the powers with which these agents shall be 
ple, and for double the term of service ; whose tempta-| clothed. Great Britain and France will send their agents 
tions, if'a bad man, would lead him to make his seat more |to be present, although not invited : they understan: 
permanent, being but one; all the honors and emolu-| their interest, and how to secure that interest. The: 
ments of which would devolve on himself alone, and no | know that it is no ordinary matter for eight sovereign, | 
ene in that department his equal to divide the fruits of | dependent, and confederated communities, to convene a! 
power—more jealous of this House than of the Execu-| some central point, to deliberate on the general interes! 
tive! I freelv relinquish to him all the pleasure, yes, | of the whole,.if not the whole world. If ever there wa 
the whole that such doctrine can afford him : for I claim | a subject which demanded an expression of the will oi 
no part of it. this Nation, itis the presentone. It is our duty, ourright, 
If the gentleman has such unbounded confidence in the | our interest, to give our deliberate opinion, and for this 
Executive branch of this Government, and entertains such } Nation to preseat to the world an undivided front—an im 
strong and wide-spread jealousics against this House, itis} penetrable phalanx—on subjects of such moment. Yet, 
not strange that he would exert all his efforts to curtail | i¢ is contended that the Executive Department alone is 
the powers of this House, and augment those of the Exe-| present itself, and to take the whole responsibility, and 
cutive. Let it be understood, that [ now have no allusion ! this House to be as silent as the grave. I deny the doc 
to any particular man who has filled, or will fill the Exe-| trine of giving exclusively the entire responsibility of ou: 
cutive chair; but against all and every one who have or| foreign affairs to the Executive. It is a doctrine not or 
may fill that high and important office. It is principle, | thodox—it is a doctrine fraught with danger. The re 
not men, which urges the remarks | now make. That | sponsibility of such weighty concerns belongs to this Go 
important principle in the .tructure of our Government, | vernment. We have a share of that responsibility. _ It is 
called checks and balances, will be destroyed by retrench- | our duty to meet it, and not to cringe or retract from it. 1, 
ing the powers of one department of the Government, | for one, am ready to meet it, as agent of the People, 
and, with it, increasing that of another. Take the pow-| whom I have to give an account for my stewardship 
ers properly belonging to this House and place them in | Gentlemen suppose tiat an expression of our opinion ts 
the scale of the Executive, and we kick the beam. And] nothing more or less than instructions to the President, 
hence, this will be a Monarchy instead of a Republic—its | and our Ministers, and that it is intended to influence the 
operascas carried on by the will of onc, instead of the ‘Executive. And we are gravely asked if this is not the 
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fact? I deny that it can be construed into. instruction. 
But I readily admit that it may have some influence on 
the President. I say it may, because I believe it ought 
to, have great weight with him. It is his duty, as well as 
our own, to search after the general will, and, when ascer- 
tained, to carry that will into effect. That will should 
rule the agents of this Government, and not the will of 
the agent or creature rule the will of the creator. And 
how can the Executive ascertain the general will so well 
as by knowing the will of this House, the immediate 
agents of the People ’ It is obvious that he cannot ascer- 
tain it with as much certainty inany mode pointed out by 
the forms of this Government. It is equally obvious that 
the People possess an affectionate regard for those sister 
Republics, and wish it cherished by every legal and pru- 
dent means, and yet to equally guard against any and 
every inroad upon the just and wise policy which has been 
observed by this Government from its commencement. 
Fach department of this Government having frankly 
given its opinion under the powers and authorities given 
to them, each is still left to act freely within its own 
sphere ; and each responsible for its own acts. And by 
an expression thus given, it cannot fairly be construed 
into instructions from one to the other. But, the depart- 
ments being equal and co-ordinate branches of the Go- 
vernment, each have done their duty ; and the Executive 
has as little right to complain of our instructions, as we 
have to complain of his instructions. It is a source of 
mortification to me to hear harsh epithets used against our 
sister Republics on the South of this Western hemisphere. 
They are neighbors—they have broken the shackles of a 
most agonizing and afflicting tyranny. Imperial and in- 
quisitorial power have fallen before their patriotic exer- 
tions. It was a struggle to ameliorate the condition of 


man. Itwas a strugglic founded on the eternal principles 
of right. They have fought and conquered under the 
auspices of that adored and reverential Power, before 
which all the potentates of the earth must bow and hum- 
bly acknowledge. Under these cireumstances they have 
gained their independence, and established Governments 
which are calculated to ensure the happiness of their he- 


roic citizens. ‘hey have exhibited confidence in this 
Republic : they have imitated our form in many essential 
points ; and they have my most devout prayers, and T may 
say, in my opinion, the prayers of the good People of 
these United States, to be enabled to bring all their diffi- 
culties to a happy conclusion, and to sit down under their 
own vine and fig tree in peace and prosperity, and none 
to make them afraid. They have invited us to come over 
and visit them, and afford our friendly counsel to them in 
their infancy, and jointly to deliberate on all subjects 
touching our best interest. It is due to them, to ourselves, 
and the best interests of this Nation, to meet that invita- 
tion with the greatest cordiality. 

_ It is not my purpose to treat with disrespect the opin- 
ions of any of the members of this House. They pos- 
sess the right to enjoy their opinions : I possess the same 
fight ; and the right also to express it, as I trust I shall 
ever do, on all proper occasions, firmly and independent- 
ty. Since I have had the honor of a seat here, I have of- 
ten felt pleasant emotions. I see around me the Repre- 
sentatives of the great American family. I see those 
whom the members of that family have selected for their 
virtue and intelligence to deliberate on all subjects in 
which their interests are involved. 1 am bound to be- 
lieve that we are aiming at the same great result, the ho- 
nor and happiness of our country, although we widely 
differ on many subjects as to the proper means of obtain- 
ingit. Were we to pursue the policy recommended and 
advocated by some gentlemen, it would end, in my opin- 
10n, in the prostration of that liberty which they wish to 
preserve. Neither will 1 indulge any feeling of disre- 
spect to the Chief Magistrate of this Nation. I have too 


much respect for his person, for the high station which he 
fills, for the People, for myself, to indulge in any thing 
of the kind: although he was not my choice, yet, sir, he 
is the President of this People : yes, for those who voted 
against him as well as those who voted for him. And I 
am free to declare, that I will support any measure which 
he recommends, which, in my opinion, comports with the 
interest of this Nation. Yes, I will; and were ita Jeffer- 
son, who I am free to acknowledge, is my greatest politi- 
cal favorite among all men who now live on earth—were 
he tu propose a measure which would have an opposite 
effect, I would oppose it. Measures, not men, should 
pilot this enlightened assembly to ow we and happy con- 
clusions. The President has laid before this House the 
whole subject of the Panama mission. He has asked our 
Opinion. I am now about to give it by voting for the 
ameriment proposed by the gentleman from Delaware. 
And whether he had asked it or not, I would still give it, if, 
in my opinion, it was necessary. Yet, the gentleman from 
Virginia supposes we have no right to give our opinion— 
that, in so doing, we infringe on the rights and powers of the 
Exccutive. Yea, he goes further—that he would refuse to 
give any opinion to the Executive, even though he were 
requested so todo. For what do we come to this place ’ 
To unite with each branch of the Government, conjointly, 
for the purpose of deliberation ; for the purpose of giving 
our opinions, and hearing others give their opinions, and 
arriving at a result which will promote the general weal ; 
to mingle sentiments and opinions with each other. But 
no, says the gentleman from Virginia, I will not give any 
opinion, though sclicited by a co-ordinate branch of this 
Government : and although the peace, the happiness, and 
prosperity, of this Government, are involved in the ques- 
tion, he would be silent—he would not obey this reason- 
able request. It really seems to me, that, when we meet 
at the Seat of Government, we are taught from this doc- 
trine that the different departments of Government, in- 
stead of forming one great whole, a unit, are placed upon 
the footing of strangers, of foreign nations, and must ob. 
serve all the forms and etiquette which foreign courts do 
to one another. A co-ordinate branch of this Government 
requests the opinion of another on a great political ques- 
tion, to strengthen his hands. No, says the gentleman, I 
would refuse. ‘* United we stand, divided we fall.” But 
no : let the President act single handed, and the Govern- 
ment moves on with more power than to act with the co- 
operation of this House. What is more common than 2 
general council among all bodies of People? And the 
more critical and gloomy the occasion, the greater neces- 
sity for a general council. This is often practised by the 
best of generalsin an army. It was intended to be prac- 
tised by this Government when three separate bodies of 
magistracy were established. In the multitude of council 
there is safety : yes, safety—it isa true maxim. It may 
do much good : it cannot do harm, when there is a general 
council with the co-ordinate branches of the Government 
if they agree, it is a happy circumstance ; if they dise- 
gree, each party is left where it was, acting in the sphere 
of its own orbit. Each being responsible to that august 
tribunal for its opinions and its doings—the People—and 
from which responsibility this House ought never toshrink. 
From which J never will shrink while I have a vote in this 
Hall. 

Much has been said in relation to that part of Mr. Mon- 
roe’s message of 1823, which stated that this Govern- 
ment could not look with indifference at the interference 
of any other Power between Spain and her South Ame- 
rican colonies. Nor for any Power, except Spain, to oc- 
cupy Cuba. This declaration was made, at the time, to 
meet a particular crisis, a particular occasion, existing at 
the time it was made ; and also to meet all other occasions 
of a similar character, which may happen. It was under- 
stood, when made by this House, by the Republics of the 
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South, by Europe, by the world. There was some hazard 
in using this language, when it was used. There was a 
hazard that it might be offensive to Europe ; that it might 
cause us some difficulty; that they might view it asa 
menace that did not comport with their dignity to endure. 
It was, however, just, and received the sanction and ap- 
probation of the world. Heaven seemed to smile upon 
this eventful epoch. This Nation took a high and elevat- 
ed stand. It was sanctioned by the British Government 
in a most distinguished manner, highly honorable to this 
Nation, and magnanimous in that in doing us justice, and 
which has been portrayed in such glowing terms by the 
gentleman from Massachusetts. The words of the Pre- 
sident were correct as to time, correct as to form and sub- 
stance : they were sanctioned by this Nation, they were 
predicated upon correct principles. ‘The words have is- 
sued from this Nation, they will not be recalled. No, sir, 
I will not agree to recall them: neither will I agree to 
gasconade over them ; neither will | give my consent for 
any of our Ministers to give their constructions of that de- 
claration. They speak for themselves, and when it is ne- 
cessary to give them their effect, it must be done by this 
Government. They are made, and there let them rest 
until a similar occasion occurs to those which give rise to 
them, and then, and not until then, let the subject come 
before this Government, and no where else, to give the 
proper construction, and to adopt such measures as it may 
consider just and right. Sir, you may destroy any thing 
by nursing it.. There was certainly a great fitness be- 
tween the declaration of the President and the occasion 
which urged it. It was an elevated stand which the Go- 
vernment assumed. But to remain so, we ought to hay 

the modesty not annually to declaim and boast on the sub- 
ject. tis easy to destroy the constitution of the finest 
child by too much nursing ; and itis more easy to destroy 
the happy effects of the stand taken by the Government 
in 1823, by recurring often to itunnecessarily. The pes- 
session of Cuba is of vital importance to this Nation. It 
isthe key to the mouth of the Mississippi. It lies direct- 


ly in the route, from the mouth of that river, to the At- 
lantic cities. Itis, however, not cur property ; it belongs 
to Old Spain. Neither can we obtain it upon any just 


and correct principle, without the consent of Old Spain. 


Unless we were at war, there.is but one way to obtain it— 


which is by purchase. Spain, however,and the Southern 
Republics, are at war; and in order to cripple Spain in 


any way, which they have the power to do, these Repub- 
lics have the right to conquer it und take possession of it, 
if it is in their power. If they possess the physical force, | 
it is all that is required ; and, according to the rules of 
war, it is right and just to make the attempt. It is stated 


that these Republics contemplate an attack on Cuba. 


Should they observe the rules belonging to honorable 
warfare, as settled in the civilized world, we cannot do 
otherwise than remain a spectator of the conflict, observ- 
ing a strict neutrality. But, shoulda different course be 
pursucd, which is entirely practicable, (1 mean a servile 
war between slave and master) then it would comport 
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agents to Panama : yet, to mark well every step they take, 
so as to secure this Government, in every point of view, 
blameless before the world. 

Mr. J. S. BARBOUR, expressing a desire to address 
the committee, but adverting to the lateness of the hour, 
moved that the committee rise. 

The question was put on this motion, and carried ; an¢ 

The committee then rose, and the House adjourned 





Trounepary, Arnit 20, 1826. 
MISSION TO PANAMA. 


The House having again resolved itself into a Commi: 
tee of the Whole on the State of the Union, Mr. TOM 
LINSON in the Chair, on the Report of the Committe: 
of Foreign Relations, on the subject of the Mission t» 
Panama—the amendment of Mr. McLANE, as moditied, 
being also under consideration— 

Mr. BARBOUR, of Virginie, addressed the committee 
in favor of the amendment of Mr. McLANE, (as modified 
by Mr. BUCHANAN) but in opposition te the Missio: 
generally. 

He was followed by Mr. MARKLEY, who took tlic 

| opposite side, and spoke in favor of the expediency ot 
the Mission, and in opposition to the amendment. 

Mr. MALLARY said he did not rise to make a speech 
| at this late period of the discussion. It had been his in- 
| tention to have addressed the committee on the subjec 
of the Panama Mission; but others, more anxious to 
speak, as well as more able, had exhausted all the ti: 
that could, with propriety, in his opinion, be allotted to 
; the debate. He said he had now more particularly in 
view an alteration in the amendment proposed by the gen- 
| tleman from Delaware. Before that alteration was sug 
| gested, he would remark, that he believed there existed 
among the great mass of the American People, but on 
opinion as to the mission ; and that was most decidedly 
its favor. No President, whether he was General Jack 
son, Mr. Crawford, or Mr. Adams, would have dared to 
refuse an acceptance of the invitation of the Spanish 
American Governments—a refusal would have been re 
probated by all. Mr, M. said he considered the course 
of the Administration had been manly and independent 
| As several gentlemen had expressed a determination be 
| forehand what candidate they should prefer at the nex! 
Presidential election, he would say only that the People 
he represented, so far, fully approved of the conduct and 
policy of the Executive ; and he would venture to say, 
that if no measure more obnoxious than the Panama mis 
sion should be proposed, the People of Vermont would 
} not abandon that Administration. So far, it had received 
| the warm approbation of his constituents, and he had thi 

fullest confidence that it would continue to deserve their 
| approbation. 

By a resolution of this House, information was asked 01 
the President, as (o the views and objects of the missio! 
He frankly and fully gave them. They have met with a 

| most cordial reception from the American People. The 











i 
| 
| 
j 
} 
' 


with the laws of Heaven and earth to puta stop to it, = message of the President was referred to the Committ 


in our power. It would be only justice to ourselves. Hu- 
man nature would hold in everlasting remembrance such 
interference, and would owe to us a debt of unbounded 
This shews that the period is 


gratitude during time. 


of Foreign Relations, and they have presented tcir 
| views in accordance with those of the President. ‘The 
| honorable gentleman from Delaware, (Mr. McLannr) con 
| siders that the President has not becn sufficiently expli- 


pregnant with great events. It is truly a crisis—we | cit in the policy he intends to pursue. Mr. M. said, tor 
should not incur the charge of sleeping on our post. It is | himself, he saw no need ofa more ample declaration. If, 
proper that we should have agents at tue Congress of Pa- | however, other gentlemen desire it, he had no objection 


nama. It attracts the attention of other Nations. We /| to allow them to express, by resolution of the House, #n 
should possess sentinels, then, near the post of danger. 





| opinion as to the true policy of this country. Itis a right 





This would enable this Government to act early and! of the House. It onght never to be surrendered. ‘The 


promptly, if necessary. It will be ready to meet any dif- 


ficulties, if any should arise, in our relations with them 


From the best view of the subject which 1 am master of, 


|report of the Committee of Foreign Relations, if sanc- 


tioned by the House, is an expression of its epinion. The 
House is not bound to take what the committee have said 





it appears to me vitally important to send Ministers or | as a moatter of course. Opinions may be rejected or added, 
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at our discretion. If not, the report of a committee con- | ‘* any alliance, offensive or defensive, or negotiate, re- 
trolsthe power of the House. Time is now too precious | ‘ specting such an alliance, with all or any of the Spanish 
foran extended argument. These were the views he en- | “ American Republics ; nor ought they to become par- 
tertained. The gentieman from Delaware, when he of- | “ ties with them, or either of them, to any joint declara- 
fered his first amendment, explained his object. He told | “‘ tion, for the purpose of preventing the interference of 
us he had not the remotest wish or design to embarrass | ‘* any of the European Powers, with their independence 
the President. His word is always an ample pledge for | “ or form of Government, or to any compact for the pur- 
his intentions. Most of the sentiments contained in the | “ pose of preventing colonization upon the continent of 
proposed amendment were acknowledged to be just, by | “‘ America.” 

all parts of the House. He told us he was not tenacious If this clause was stricken out, the amendment would 
of terms; he was desirous of expressing only what he | read as follows : 

considered the safe and true policy of this country. Ob- ‘‘ The House, however, in expressing this opinion, do 
jections are made, that the amendment was proposed at | ‘‘ not intend to sanction any departure from the settled 
the wrong time. The only question with me, said Mr. | “ policy of this Government, that, in extending our com- 
M. is, whether sentiments are just—opinions correct. If} ‘ mercial relations with foreign nations, we should have 
so, he was ready to express them at all times, and on all | “ with them as little political connexion as possible, and 
occasions. He was not skilled in matters of etiquette. | ‘‘ that we should preserve peace, commerce, and friend- 
An expression of sound doctrines is seldomill-timed. Hé| “ ship, with all nations, and form entangling alliances 
supposed the policy of this country was firmly settled ;| “ with none. It is, therefore, the opinion of this House, 
that it might be expressed at one time as well as another; | ‘ that the Government of the United States ought not 
yesterday at 2 o’clock, or to-day at 12. At neither time | “ to be represented at the Congress of Panama, except in 
would it be wrong in itself, nor disrespectful to the Exe-| “a @plomatic character; but that the People of the 
cutive. ** United States should be left free to act in any crisis, in 

Another amendment has been offered by the honorable | ‘‘ such a manner as their feelings of friendship towards 
gentleman from Pennsylvania (Mr. Bucnanan.) It is as | ‘ these Republics, and as their own honor and policy may, 
jollows: “ Resolved, That, whilst this House regard the | “ at the time, dictate.” 

“ Republics of this Continent with the warmest feeling | Mr. POWELL asked if it would now be in order to 
“* of sympathy and friendship, and could not view with | submit an amendment, the effect of which would be to 
“ indifference the hostile interposition of any European | include the amendment last offered, and also to go far- 
“‘ Power against their independence, yet they deem it | ther, so as to strike out the whole of the amendment, af- 
“ not expedient to depart from the long settled policy of | ter the words “ entangling alliances with none.” 

“this country, by entering into an alliance, offensive or| The CHAIR decided that, asthe amendment of Mr. Mat- 
“* defensive, with any nation, by which the People of the | any was an amendment to an amendment, it vas not sus- 
“ United States would deprive themselves of the power | ceptible of further alteration, except by the mover, and 
“ fully to act in any crisis, in such a manner as their own | that the motion of the gentleman from Virginia would not 
** honor and policy may, at the time, dictate.” be in order. 

Mr. M. said he should have cheerfully given his vote for Mr. McLANE declined accepting the amendment of 
this resolution, He regretted that it had been abandon- | Mr. Maciany asa modification, and stated his reasons at 
ed by the mover. It seems now, that the several gen-| length, and went into a genera! defence of the principles 
tlemen who have moved amendments, have consented to | of his amendment. 

s consolidation. That now under consideration, wasto; Mr. SPRAGUE said, that the gentleman from Dela- 
his mind objectionable. Unless an alteration should be | ware, (Mr. McI.axr) who had just taken his seat, had told 
made, which he should indicate by a motion to amend, | us that he wishes these restrictions imposed upon our Mi- 
he could not give it his vote. His objections were to the nisters because he would enter into no measures to op- 
following expressions in the amendment now under con-| pose the European Powers ; that he would consult exclu- 
sideration : **Nor ought they to become parties with | sively the interestsofthe U. States. Sir, (said Mr. S.) I fully 
‘* them, or either of them, to any joint declaration for the | assent to the general course of policy set forth in these 
** purpose of preventing the interference of any of the amendments, that we should form no alliances and be in- 
“* European Powers, with their independence or form of | volved in no entanglements. I agree that the interests of 
‘* Government, or to any compact for the purpose of pre-| our own country are paramount to all other considera. 
** venting colonization on the continent of America.” | tions, and that they should in no degree be hazarded by 
The remainder of the proposed amendment, Mr. M. said | any sympathy for others. We should take care of our- 
he considered in perfect accordance with the intentions ; selves, and it may require all our efforts to preserve ow 
ot the Executive, although in language, it might be some- | own institutions. But I am opposed to these amend. 
what more explicit. An adoption of that part to which | ments. ‘The gentleman would restrict the Executive in 
Mr. M. said he objected, would seem to imply a disavow- order to promote our own interests. How do we now 
al by the House, of the celebrated declaration made by | know what the true interests of this country may require 
Mr. Monroe in 1823. That declaration was made when|to be done at this Congress of Panama? Is this House 
the Allied Powers of Europe had subverted the Constitu- | now in possession of ail the information that may bear up- 
tional Government of Naples, had denounced the Consti-| on this subject? Do we know the present condition of 
tutional Government of Spain, and manifested hostility | all our diplomatic correspondence, and all that has been 
to all countries where freedom existed. That decl«ration | done by all the Powers m Europe, and all the Govern 
was approved and applauded by the People of the United | ments in South America’ And if we know,all that has 
States. It went abroad as the determined views of the | been done or said, do we know every thing that will be 
Executive. When and how it should be executed, be- | done or can occur during the « nce of that Congress, 
longed to the other branches of Government, whenever }oreven before we shell reassemble here next Winter ? 
they should choose to act. The effects were great, both | And can we now certainly define, beforehand, what the 
in Europe and America. Let nothing be done to impair | truc interests of this country may or may not require to 
it. Let it remain where it is. Let it stand before the | be done at that Congress? May not the vital interests, 
world as the declared feeling of the Executive of the | may not the existence, of our own country, be jeopardiz- 
nation, to be exercised as emergencies may, in the opi- ed, by other movements of the crowned heads in Europe, 
nion of the Government, demand. Mr. Marrary then | beside the direct invasion of our soil’? Sir, in the com- 
anoved to strike out the words, “nor ought they to form | mencement of our Revolution, what caused Connecticut 
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and New Hampshire, and all the other colonies, to rise in 
arms when Massachusetts came in conflict with the mo- 
ther country? They were not invaded. It was for their 
own self-preservation. It was because Great Britain had 
asserted the right to bind all the colonies, in all cases 
whatsoever, and had attempted to carry it into actual ef- 
fect by force. And suppose it should be learned, during 
the approaching Summer, that the Holy Alliance had de- 
creed that they would put down all free Governments, in 
all cases whatsoever, and were about to carry it into effect 
by panne hundreds of thousands of bayonets upon the 
shores Mexico—immediately upon our borders? 
Should we fold our arms, and look on with indifference, 
and wait only for the poor privilege of being the last vic- 
tim? Can we now say, that there cannot be any possible 
combination of circumstances which may render it pro- 
per to make a joint declaration, or concert other mea- 
sures for the defence of the South American States and 
ourselves from European aggression ? If we cannot, why 
should we tie down the Executive so that he may not act, 
under all circumstances, as the good of this country may 
require? Why not leave to him the free exercise of his 
appropriate duties, as they are left by the Constitution, 
and to the discharge of which this House is so ill adapted? 
Why take upon ourselves the guardianship of the Exe- 
cutive? Our Constitution presupposes that every De- 
partment of the Government will discharge the trust re- 
posed in it, with ability and correctness, and why should 
we undertake to say to the Executive, you shall not act 
freely, because we presume, in anticipation, that you will 
not act correctly ? 

As tothe right of this House to pass resolutions re- 
specting merely the general course of our foreign policy, 
Tshallsay nothing. It isa very different thing from what 
is now attempted. To say merely, as a general rule, 
what our volicy ought to be, as, that it should be pacific, 
neutral, still leaves to the Executive the full exercise of 
his discretion as to the circumstances and emergencies to 
which that policy does not apply, or under which it 
should be departed from ; but to say what shall or shall 
not be done in a particular manner, is to deprive him of 
all discretion over these subjects. In such case, no ex- 
ceptions can be admitted, as there may be to a general 
rule. Iknow it has been strenuously contended, that the 
resolution now proposed is a mere abstract declaration of 
Opinion, and unconnected with the mission, The gen- 
tleman from Delaware, the mover of these amendments, 
protests against their being connected with the appro- 
priation bill and the mission. This is an abstract opinion, 
unconnected with any particular measure! Sir, it is a 
proposition in terms of and concerning this particular 
mission. It declares that the appropriation for it is expe- 
dient, which is the same as saying that the appropriation 
bill ought to pass, subject to the proposed restrictions. 
The mission is the subject-matter of the resolution, and 
of all the amendments which have been offered. 1 have 
closely attended to the debate upon this subject, without 
any intention of taking part in it ; and I believe that every 
gentleman who has advocated the proposed amendments, 
even those who have most strongly protested against 
their being a restraint upon the Executive, or connected 
with the appropriation bill, have supported them on the 
ground that they will limit, or restrict, or govern, our 
Ministers at Panama. One set of gentlemen tell us that 
they believe the mission to be wholly pernicious, and that 
they are in favor of the amendments, because, if they 
cannot defeat it entirely, they would render it as feeble 
and as harmless as possible. If they cannot crush it, they 
would at least press it into the dust, and this is to be done 
by an abstract proposition, that does not restrain the 
Executive, or affect the mission! Another set of gentle- 
men wish these amendments, because they would have 
our Ministers divested of power, and go te Panama merely 


GALES & SEATON’S REGISTER 


Mission to Panama. 


2412 


[Aprrr 20, 1826. 


to tell the Congress there that we have nothing to say to 
them, except to express our good wishes. Even the 
gentleman from Delaware (Mr. McLane) himself, told ys 
very recently, that, if we did not take a vote upon the re. 
solution and amendments, he should vote against the bill, 
although he had been in favor of it. How is this, sir, if 
there be no connexion between them ? Will that gentle. 
man tell us, that his vote upon any other bill in the whole 
list of the orders of the House, will be governed by any 
disposition which we can make of the propositions now 
before us ? 

Sir, it is clear, it cannot be disguised, that the amend. 
ments proposed, are, in effect, a condition annexed to the 
appropriation, and go to restrain, and limit, and govern, 
the Executive, in the exercise of his legitimate constitu. 
tional powers of conducting a foreign mission. Of the 
right and pore of our doing this, I do not purpose to 
speak. The subjecthas already been exhausted. I will 
only remark, that, in my view, it is departing from our 
proper — and encroaching upon another depart. 
ment of the Government ; and that, if the present motions 
pe and the precedent be followed up hereafter, and 

ecome the settled practice, it will produce, in its effects, 
a greater change in the Constitution, than would any of 
the amendments which have been the subject of such pro- 
tracted discussion during our present session. 

Mr. BUCHANAN said, that, so far as he had power 
over the amendment, it would have afforded him sincere 
pleasure to accommodate the gentleman from Vermont 
(Mr. Mattary.) That, however, was impossible, upon 
the present occasion. If his proposition should prevail, 
what would then remain of the amendment will be com 
paratively of little value. 

The gentleman from Kentucky (Mr. Traimsre) did me 
no more than justice, when he stated that my amendment 
had been drawn with much care, and every expression 
had been deliberately considered. Whilst # was prepar 
ing it, I had the declaration of Mr. Monroe continually in 
view ; and was determined not to introduce a single word 
which might be construed, directly or indirectly, to con- 
flict either with its letter or its spirit. ‘The language of 
the amendment is precise, and is strictly confined to the 
expression of an opinion, that we ought not to become 


| parties with the Southern Republics, to any joint decla 


ration. It studiously avoids any condemnation of the 
message of Mr. Monroe. It does not express an opinion, 
that the President of the United States should not, unde: 
simijar circumstances, make a similar declaration to the 
world. In such an event, however, it ought to be his 
own individual declaration, upon his own responsibility 
These remarks will, I trust, be considered a sufficient an- 
swer to the first part of the argument of the gentleman 
from Maine (Mr. Srracve. ) 

That gentleman asks, May not the Holy Alliance be 
upon our borders in a few months, and should we then re- 
strict the Executive’? 1 confess | consider such an event 
very improbable indeed ; but, if it should occur, of what 
utility could it be to us to become parties to a joint decla- 
ration with any nation on earth? In such an emergency, 
this country would take that firm and independent atti- 
tude, which becomes its character. It would defend it- 
self without going abroad to seek for foreign coanexions. 

But, says the gentleman from Maine, (Mr. Spraevt) 
we are assuming a prerogative over the Executive which 
does not become us. And has it come to this’? Will 
the Representatives of the People shrink froma free de- 
claration of their opinion, because gentlemen think such 
a declaration might be construed into a want of confi- 
dence in the Executive’? Such an argument should ne- 
ver be used on this floor. No gentleman has a right to 
infer such a want of confidence from this or any other re- 
solution which the House may adopt, within its constitu- 
tional power 
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The gentleman from Maine admits, that this House has 
damate make an abstract declaration of the general 
course of policy which should be pursued by this Go- 
vernment. An abstract declaration! Sir, such an one 
never will be made. This House never will, never ought 
to, discuss and decide mere abstract propositions. If 
they did, they would be unmindful of their duty. Mem- 
bers were sent here totransact the business of the natien, 
and they would be without justification, if they should 
spend their tune in maturing and adopting measures 
which did not bear practically upon the interests of the 
People. Shall we, then, stand with our arms folded, and 
declare that we will not act upon this important subject, 
because it might imply a want of confidence in the Presi- 
dent? Itrust not. I have that degree of constitutional 
confidence in the present Bxecutive, which, as a Repre- 
sentative of the People, I ought to feel. Ido not pro- 
fess to have more. The President himself has asked us 
for our opinion. We now propose to give it to him ; but, 
in doing so, we disclaim any power of instruction. The 
declaration which I trust we shall make, is in accordance 
with the established usage of this House, and will amount 
to nothing more than an expression of its opinion. Thus 
far we have an unquestionable right to proceed. It would | 
be quite as logical for us to contend, that the President 
has no right to express an opinion to this House, upon a 
great political question, as it has been in gentlemen to 
deny to us the right of expressing our opinion upon the | 
present occasion. 2 

The argument of the gentleman from Maine destroys 
itself. He admits we may make a general declaration, | 
but we cannot apply it to a particular case. We may lay | 
down the premises, but we cannot draw the conclusion. 
We may declare that we ought not to unite in a joint de- 
claration with any nation on earth, but yet we cannot ap- 
ply this declaration to the Southern Republics. I would | 
ask the gentleman, if the power of making a general, does | 
not necessarily include that of making a specific declara- | 
tion of opinion ? | 

(Mr. Senaeus here explained. He said it was of little 
importance to talk to a deliberative body about its power. | 
He neither admitted nor denied the power of the House 
to make such a general declaration. } 

Mr. B. said, from the explanation, he could not hope | 
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C.) as, heretofore, I have admired the clearness with 
which he has stated his propositions, and his happy man- 
ner of supporting them. He thinks the retention of the 
words now proposed to be stricken out, might operate 
most seriously to the prejudice of this gountry, before the 
next session of Congress. He has intimated, it is possible 
the Holy Alliance may make some movement, in refer- 
ence to the Governments of this hemisphere, which would 
ss om our Executive to adopt countervailing measures ; 
and that it would be highly improper to impose restric- 
tions which might affect the safety of the country. 

Here, Mr. C. asked permission to read the words which 
are so exceptionable, and supposed to limit the President: 
** Nor ought they (the United States) to form any alliance, 
** offensive or defensive, or negotiate respecting such al- 
** liance, with all or any of the Spanish American Repub- 
“‘lics; nor ought they to become parties with them, or 
‘¢ either of them, to any joint declaration, for the purpose 
‘* of preventing the interference of any of the European 
** Powers with their independence or form of Govern- 
‘* ment, or to any compact for the purpose of preventing 
** colonization upon the Continent of America.” 

The whole amendment, as modified, has an immediate 
bearing on the intended Mission to Panama, and to that 
only. It alludes to certain measures of a joint character 
which might be adopted, and to which it is the duty of 
this Committee te oppose their opinion. With this view 
of the case, he asked the gentleman from Maine to say 
how these words could, in the event of an attack upon our 
country, which he has supposed possible, be construed in. 
to a restraint upon the President. Certainly, so faras we 
are concerned, his Constitutional sphere of operation, 
would not, in the smallest degree, be abridged. His free- 
dom of action would then be what it now is. 

But he (Mr. C.) denied the Constitutional power of the 
Executive branch of the Government, to do, through the 
Ministers he may send to Panama, what those words seem 
to inhibit. Should such an event occur, as the gentleman 
supposes is possible, prudence would dictate the proprie- 
ty of convening Congress, by proclamation ; and this, he 
had no doubt, would be done. 

As he was up, he would state, that, at the beginning of 
this discussion, it was his purpose to have submitted his 
views at large, as to the contemplated Mission. ‘This pur- 


to convince the gentleman from Maine, who seemed will- | pose, from a desire to economise time, he had abandoned 
ing to repose such implicit confidence in the Executive, | more than a week ago. To the subject he had given some 
and yet now professed himself unwilling to admit the pow- | attention; and he would now avow the conclusien to 


er of this House to express any opinion as to the policy | 
proper to be pursued by this country. ‘That gentleman | 
would act with perfect consistency in voting against the 
whole amendment. But how can gentlemen give such a | 
vote who admit both the power of this House, and the po- | 
licy of the principles contained in the amendment ? Wall 

they abandon the exercise of a clear right, demanded in 

the present crisis, because it secms to imply a want of | 
confidence in the Executive ? | 

Every attempt to change the true character of the | 
amendment will be vain. The question, and the only | 
question, to be decided by this House, is, Shall the poli- | 
cy of Washington continue to prevail, or, are we now pre- 
pared to launch out and adopt new schemes which will 
naturally lead to entangling alliances with foreign nations? 
it we shall once abandon that pulicy, no human fore- 
sight can determine to what extent we shall be drawn. 
in every view which I can take of this subject, I hope the | 
amendment, as modified, will be adopted. 

Mr. CAMPBELL then rose and said, he should not 
have troubled the Committee with a single remark on the 
amendment proposed by the gentleman from Vermont, 
(Mr. Mattanr) had it not been for an error into which 
the gentleman from Maine, (Mr. Sprague) seemed to me 
to have fallen. ‘That he should have taken so incorrect a 
view of the question, is the more extraordinary, (said Mr. 


which he had been conducted. Apprehensive that evils 
might ensue from the Mission, it was his intention to vote 
forthe amendment. This will afford to our constituents 
an indication of the course which we think ought to be 
pursued, relative to our Republican Sisters of the South ; 
and, perhaps, admonish the Executive to be cautious, in 
giving instructions to our Ministers. At the same time, it 
is due to candor to say, he should be opposed to the ap- 
propriation, and this, too, without involving himself in an 
inconsistency. It was his wish that the Mission may, at 
least, be harmless. 

The whole tenor af the amendment proposed by the 
gentleman from Delaware, (Mr.McLanr) is evincive of 
a want of confidence in the Executive. This is my opin- 
ion. He has given us cause of distrust. The course he 
has taken in reference to the Congress at Panama, since 
he accepted the invitation, has been, to me, rather myste- 
rious. He seems to have shifted his ground on some 
points, and to give new coloring to his reasons. To him, 
his message to this House, under the call for information, 
had been a perplexing paper. It presents many salient 
points, which, upon close approach, disappear. As his 
ingenuity has been taxed in the invention of arguments, 
which, to many, are quite unsatisfactory, the amendment, 
without any part being expunged, ought to be adopted. 

The President, in hea commnunicttion to the Senate, hx 
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shown a disposition to discuss, through the Ministers who 
may be sent to the Congress of Panama, the subject of 
Religion. Is it possibie this subject will be offered for 
discussion ? Is it one of the last on which Governments 
ought to interfere with each other. If our neighbors will 
not profit by the writings of our philosophers, politicians, 
constitutions, and laws, in this particular, they will not, 
though one rose from the dead. At such movements, he 
blushed for his country ! 

Much has been said, in reference to the Islands of Cu- 
baand Porto Rico. Of the important relation in which 
the first stands to this country, he was fully sensible. But, 
could we, without the violation of the laws of nations, say 
that this Island shall not change owners ? If Spain should 
continue unwilling to recognise the independence of 
the Southern Republics, still entertaining the hope of an 
ability to reduce them to what they once were, and they 
should invade this Island, he inquired whether we would 
havea right tocomplain? He admitted we might remon- 
strate and protest. This might be proper, on account of 
a certain description of property, in the Southern States ; 
but he denied that we would be justifiable in the applica- 
tion of force. I go farther, (said Mr. C.) and deny that 
Spain has not a right to cede this Island to whom she 
pleases, though such cession might be considered by us 
as incompatible to our interests. 

Much had been said of the memorable pledge of Mr. 
Monroe, and its effects. The gentleman from Massachu- 
setts, (Mr. Wessrrr) had, in very strong and eloquent 
terms, spoken of it as having had great influence upon the 
Holy Alliance. He did not think so; nor did he believe 
it had more than that gentleman’s interesting speech on 
the Greek question; which, if report can be relied upon, 
was translated into several languages. 

Having said more, (said Mr. C.) than I intended, I will 
close, with the hope that the present motion to amend 
may not prevail. 

Mr. BARTLETT said, he asked the indulgence of a 
word. His purpose was to separate his vote from the 
questions which had been argued, and to put it upon the 
questions to be decided. 

Will this House (said Mr, B.) assume to give instruc- 
tions to our foreign Ministers > Whll this House attempt 


to annex conditions to its appropriations for the support of 


Ministers ? Is the proposed amendment for such purpose ? 
May this House express its opinion in relation to our fo- 
reign policy? Is the policy indicated by the proposed 
amendment the true policy of this country? ‘These ques- 
tions, at this period, I do not propose to discuss. I will 
trespass only so far as to state the positions I hold in rela- 
tion to them. 

Is there an individual in this House who will pretend to 
the right of instructing Ministers, or of annexing condi- 
tions to appropriations for their support? I will do no 
such thing. I needed not the able arguments to which I 
have listened, to convince me of the impropriety of such 
pretence. But why have such arguments been urged 
against the proposed amendment > Can it bear such con- 
struction? Ifso, [would resist it. In my judgment, it 
cannot be forced to such purpose. Upon what are we 
acting? Upon an appropriation bill? No. Upon any 
Legislative measure binding pon the Executive? No; 
but upon an abstract proposition, recommended by the 
Committee of Foreign Affairs, relative to the expediency 
of acertain contemplated Mission ; and in whatever words 
the resolution may be framed, its purport is no more or 
less than that ; and when it shall have been adopted, no- 
thing more comes of it: no money can be touched—no 
measure is hastened or retarded by the result. ‘True, 
there is a bill reported by another Committee, making ap- 
propriations for the Mission to Panama; which bill is also 


referred to the Committee of the Whole on the state of 


the Union; but that circumstance no more connects it 
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with this resolution, in any legal affinity, than any or every 
other bill which is or may be referred to this Committe¢. 
It is as independent of this resolution, as the bill provid. 
ing for the Revolutionary Officers. 

Considering, then, this resolution and amendment not 
as an instruction or condition, but as an abstract expression 
of the opinion of the House, is it competent and proper 
for us to express opinions in relation to our foreign policy 
We have been told, it is no part of our duty, or our right, 
that it is even unconstitutional. I hold, Sir, that it is at 
all times our right—often our duty. Yet the gentleman 
from Maine (Mr. Sprague) bas warned us, if we adopt 
this amendment of the gentleman from Delaware, it will 
lead to consequences which shall produce greater changes 
in your Constitution, than the adoption of all the twenty 
amendments which have been offered at this session. Sir, 
if the principle contended for, by the friends of this pro- 
position, be thus fatal, that gentleman’s fears come too 
late—‘* the deed is done’’—the Constitution has long since 
been destroyed. From ’89 to the present day, the righ 
now contended for has been uniformly claimed and exer. 
cised. In the first institution of the Government it wa 
exercised, in a much more imposing form, too, than is now 
proposed. Then, it was not in the comparatively inefh 
cient shape of a resolution, merely entered upon your 
journals, but as a solemn answer to the President’s Ad 
dress, passed by the House, and formally presented by 
the Whole House, with the Speaker at their head, in so- 
lemn procession. Let gentlemen who suppose this a new 


claim of power, turn to the records of former days, where 


i they will find, in the answers referred to, and in resolu- 
i tions, Congress have often spoken, and in language, too, 
| of no equivocal import. But, say gentlemen, such ex- 
| pression of opinion, imposes no obligation upon the Exe- 
al and is, therefore, nugatory. J grant it has not the 
force of an enactment ; and if it had, | would oppose it 
jand yet, even if entirely disregarded by the Executive, 
| other results come of it, important to our welfare and ou 
|character. Some gentlemen, however, have admitted 
the propriety of a gencral expression of opinion, as to a! 
our foreign policy, but deny the right in any particular 
case. I do not understand, either in logic or mat! 
natics, how a part is greater than the whole—how we 
have a right to speak of all the nations of the eart! 
| but not of any one of them. But, if gentlemen, who at 
| tempt this distinction, will open any volume of our Jour 
nals, from the organization of the Government, they wil 
find enough of opinions partaking quite as much of ind 
viduality as the present. They will find the House say 
ing what particular acts ought to be done by France, b 
fore a Minister should he sent at all. And the gentlemar 
from Virginia, (Mr. Ancazr) who now encounters suc! 
Constitutional difficulties, will find his own name record 
ed in the affirmative, with the name of every other mem 
ber of the House, save one, upon a resolution expressing 
the opinion of the House, upona question of its relations 
with certain Governments of South America—a question, 
too, entirely within the Executive power, and Exegutive 
discretion. And yet is such opinion nugatory, because i 
has no force of a legal enactment ? No. Whatever forms 
our Government may possess, it is a Government of opin 
ion. It rests on the opinion of the People, and if not sus 
tained byit, it exists notaday. It may be, then, the duty 
of this House, as the Representatives of the People, to 
sustain the Executive, by the opinion of the People ; and 
if they misrepresent that opinion, the People themselve: 
will reverse it. 

As I have no purpose of going into a set argument, up- 
on any of these topics, upon the position which I take, 
that the proposed amendment is an abstract expression ot 
opinion only, and that it is the right, and may be the duty 
of the House, at times, to express its opinion on such sub- 
jects, the question recurs tous: Is this a proper time, @ 
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should extend no further than our ewn preservation and 
interest demand it. The gentleman from Maine (Mr. 
Senacve) has said, that, while Miaisters are absent, the 
Holy Alliance may make a movement against all free 
Governments, and will we not then authorize those Mi- 





proper occasion, to exercise that right? To me it seems 
the very time, the very occasion, that demands of us to 
discharge that duty. It 1s due, in courtesy, to the Exe- 
cutive ; it is due to the People of this country ; it is due 
to the nations of South America—to the world ; it is due} G n 
to our own character. nisters to join the South American Republics against the 
The Executive has no other, it can have no other, inter-| Holy Alliance? No. Whatever movements cireumstan- 
est, than so to administer the Government, as to deserve ces may demand of us to make, I will reserve for us here 
and receive the approbation of the nation. And while | to «determine. If the Holy Alliance attempt to destroy 
this is, by all, admitted to be a great and important mea- | all free Governments, instead, on our part, of undertak- 
sure, if the course indicated by the Government is in ac- | ing to sustain all free Governments, our energies will be 
cordance with the views of the People, why should we | concentrated to defend and sustain one free Government. 
withhold our approbation ? If the sense of the commu- | Andso far as doing that may make it our interest to au? 
nity,is adverse, it would be unjust, ungenerous, to keep | others, just so far we go, and no farther. The enthus* 
a stubSern silence on the subject, till they were too far | asm of romance hastoo much abated, to talk, at this da’, 
committed to retrieve the error. | of the friendship of nations. The affectionate embraes 
It is due te the People of this country. While nearly | of the Emperors Alexander and Napoleon, at Tilsit, vere 


half of all the'States in the Confederacy have doubted the | well characterized by a distinguished female, as the frail 


policy of this measure, it would be idle to say it is receiv- 
ed with universal approbation. The objections which are 
urged against ithave been founded upon the supposed 
danger of departing from the policy which this amend- 
ment declares ought stil! to be pursued. Ifsuch departure 
be intended, of which I have no belief, then let it no lon- 


kindness to other nations by acts not words, 
friendship. So did France in our Revolution. 


vows of love, 
fC —-—<———=——n sweet, but not permanent, 
“Which bore but the perfume and suppliance of a moment.” 
Upon its interests is this Government to exhibit its 
This is its 
I speak 


ger be matter of argument or conjecture, but say so. For} not of the gallant individuals who came to our aid. But 
myself, I anticipate neither the good or evil that have been | the nation could best serve its own cause by sustaining 
predicted. No great results ought to be expected. What-| ours; and so far they embarked. Sir, it is impossible not 
ever pretence may be set up, that the measure is hailed | to have felt the force of the eloquent appeal made to us 
with acclamation, and that the cry every where is, “‘ goto | yesterday, in which we were urged to statesman-like 
Panama,” we may mistake. I have heretofore witnessed | views of this subject, to bring ourselves up to the times. 
something of the artificial excitement of popular feeling, | Of statesmen, more than this is required : we are not to 
and something of the effect of its reaction. The public | listen only to the acclamations of applause, which may 
voice on this matter is not unanimous. A large portion of | temporarily accompany uncalculating declarations of 
the country, while they indulge all generous sympathies | chivalry. We are not to content ourselves with decla- 
for the South American Governments, with their most ar- | rations merely for the day. We are to look beyond the 
dent hopes have fears also. Whatever dangers, then, | present to future time, when acts—deeds—and not dec- 
may be apprehended, from political connexions and en- | Jarations, will be demanded. It requires no gift of pro- 
tangling alliances, let us at once say, it is not our purpose | phesy—no spirit of divination—to say, that these same 
to encounter them ; thus quiet alarin wherever it may ex- | Governments of South America are destined, hereafter, 
ist, and bring the nation, with one voice, to sustain the Ad- | to give us more trouble than all the rest of the nations of 
ministration. |the earth. Their proximity is one of the sources of our 

This course is due to the Governments of South Ameri- | danger. We talk of them as Republics. It is possible 
ca—to the world—to our own character. It cannot be | that, some half century hence, there may be Govern- 
concealed, it should not be denied, that those Govern- |! ments among them deserving that character ; but there 
ments, from some cause, do expect of us what, I hesitate | is more probability that the moment external pressure is 
not to say, we shall never perform. _ Is there here an indi-! removed, whatever of Governments they now have, will 
vidual that is ready to involve this country in war, fur the | become the victims, in succession, of anarchy and despo- 


benefit of any one of those Republics, so called ? Not one. 
Why, then, encourage th--m with such delusion? Is this 
the manliness and magnanimity to which we are exhorted ? 
Is it honesty? Why hold language, that we intend to sus- 
tain them at all hazards, and, when comes the tug of war, 
abandon all our declarations, leave them to their fate, and 
ring upon ourselves the deserved reproach of a Govern- 


tism. If ours were to be made a company concern, it 
would become us to use caution in the selection of part- 
ners in business. 

This policy, too, is holden sacred by this country, as 
the policy of Washington. ‘To me it seems that the ar- 
guments in support of it are strengthened, and not ob- 
viated, by the coming into existence of our Southern 


nent of words—a mere logocracy? We will be most pro- | neighbors. From this circumstance, and that of their 
digal of our sympathies when nothing else is required : | claiming to maintain similar forms of Government, we 
im the day of trial, we will take none of the scars. If in| have stronger temptations ‘to leave our own to stand on 
this Iam mistaken, and we do really intend to take the | foreign ground.” It was against such dangers he warned 
‘* brunt of the battle,” it becomes us to say so, and vote | us. It needed no argument from Washington to prevent 
against this amendment: otherwise, we should vote for | our forming alliances with the Dey of Algiers or the Cham 
it. With the gentleman from Massachusetts, (Mr.Wes-| of Tartary. It was to guard against cases like the pre- 
ster) I hold, that nations, when they speak, should mean | sent, where plausible pretences should exist, that Wash- 
something. And the time must come, will come, when ington dying gave us his admonition. Not only was such 
the arts of diplomacy shall be held in the same contempt | his policy—it has been that of every administration to the 
as all the other little tricks of fraud and chicanery, bor- present time ; and it is the policy of the present Chief 
rowed from jockies and knaves. That nation which will} Magistrate. It was most eloquently illustrated in an ad- 
lo justice, and demands only justice, may fearlessly say | dress delivered five years since, in this hall. ‘‘ America,” 
so, and need say no more. said he, ‘‘is the well-wisher to the freedom and inde- 

If we have the right, and are properly called upon to| “ pendence of all. She is the champion only of her own.” 
express an opinion, is the policy indicated by the amend- | It is the same, in my belief, insisted upon in the late mes- 
ment the true policy to be pursued by this country? In| sage. It is the same assumed in the able report of the 
my judgment, it is sound in principle. Our country is} Committee of Foreign Affairs. Why, then, will we not 
“he object of our care, and our interference with others | at once give to it our sanction by an unanimous yote? | 
Vou, H.—153 
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am unwilling to reject this proposition, and to go from 
this House to be told, at this or any future time, that we 
had abandoned the Washingtonian policy and adopted 
another, by what name I know not, 

Disclaaming, then, as I do, any pretence of right to in- 
struct or control the Executive, or to annex any condi- 
tions to our appropriation, but claiming for the House 
the right of expressing its opinion in relation to our fo- 
reign policy, and believing this to be a proper time for 
such expression of opinion, and the policy indicated by 
the proposition before us to be the true policy of the Go- 
vernment, I shall vote for it. It has, of late, become, in 
my Opinion, somewhat too fashionable for gentlemen to 
Chaim and disclaim respecting their motives of action. A 
cexemony surely ‘‘more honored in the breach than the 
observance.” For myself, I have no apprehension on this 
subject. And while gentlemen have, in succession, told 
us they were for Jackson, for Crawford—for Paul or 
Apollo;—tI hope it can never, for a moment, be suppos- 
ed, that any member, in great questions affecting the in- 
terests of his country, can ever be influenced by consid- 
crations of private antipathies or personal attachments, or 
that he will hesitate to express frankly and fairly his own 
opinion. 

Mr. COOK said, at the present stage of the discussion, 
he would not attempt to enter at large upon it. Indeed, 
were it not for some of the remarks made by the gentle- 
man from Qhio, (Mr. Camenent) he should have adhered 
to the determination he had formed, of abstaining entirely 
from all participation in it. But that gentleman had ad- 
vanced doctrine so inconsistent, as he conceived, with 
the law of nations, and with the rights of this country to 
protect and defend itself against foreign aggression, and 
such, toa, as might eventually lead to the subversion of| clearly sanctioned by every nation that has gone before 
its liberties, that, as a citizen and Representative of the | us, what should be our course, were France or any other 
West, as well as a Representative of the Nation, he felt it} great Power of Europe to attempt to subjugate, and 
to be his duty to protest against it, and briefly to assign} plant its power either in Mexico, or on the Island of Cu 
his reasons for so doing. The motion, said Mr. C. now} ba, or Porto Rico? The circumstances under which 
pending, is to strike from the amendment offered by the | they are placed, in relation to this country, I say, would 
gentleman from Pennsylvania, (Mr. Bucmanan) and| render it criminal in the constituted authorities in this 
adopted by the gentleman from Delaware, (Mr. M‘Layx) | country, to stand by with folded arms, and acquiesce in 
that part which proposes to prohibit our Ministers to be | such a movement. What are those circumstances ’ As 
sent to Panama from becoming parties with the Ministers | far back as 1823, when this Government was negotiating 
at the South American Governments, or any of them, | with Russia in relation to the Northwest coast, the prin- 
to any “joint declaration, for the purpose of preventing | ciple had been assumed by this Government, as one iv 
** the: interference of any of the European Powers with| which we have a deep interest—that the American con 
**the independence or form of Government” of the | tinents, by their free and independent condition, were 
Southern Republics, or to any compact, ‘for the pur-| no longer to be considered as subjects for future coloni 

** nose of preventing colonization upon the continents of | zation by the Powers of Eurone. A principle not so 
‘« America.” In opposing the motion to strike these | broad, however, as had been supposed by the gentle- 
clauses from the amendment, the gentleman from Ohio | man from Virginia, (Mr. Rives ;) but it was laid down as 
has laid down the broad principle, that this Government | a principle applicable to those portions of the two conti- 
has no right to interfere in this matter, not even to} nents which had disenthralled themselves from colonial 
“prevent France from subjugating and colonizing the | shackles, and was not intended to apply to those portions 
** Republic of Mexico.” A principle which would equal-| to which those Powers had an undisputed claim. This 
ly prevent us from interfering to prevent the great Pow- principle had been assumed on the ground that we had a 
ers of Europe from conquering and colonizing Cuba and | right to oppose the establishment,on our own borders, and 
Porto Rico. Against this doctrine, Mr. C. said, it was | in our neighborhood, of a Power dangerous to our own lib- 
that he rose to protest. With nations, as well as indivi- | erties ; and on the ground that, by the independent con- 
duals, self-defence was the first law of nature, and he would | dition of the Southern Republics, the United States en- 
also say, was well settled to be a first principle of the law | joyed the right of commercial intercourse with them, and 
of nations. In the application of this principle, Mr. C. | that the attempt to establish a system of colonization over 
said, it had never been denied by any nation, that, even | them, would be to usurp, to the exclusion of the United 
where two independent nations think fit voluntarily to | States, a commercial intercourse which was the common 
unite, so as afterwards to form one joint empire, under | property of all. The Government of Russia acquiesced 
particular circumstances, a third might interfere and pre- | in these principles, and has not said aught against them. 
vent it. Ifeach nation thus proposing to unite, be ab-| The same principles, it has been already shown by the 
stractly able to govern, support, and defend itself against | geritleman from Massachusetts, (Mr. WenasTen) were, 
insult and oppression, it is to be reasonably presumed, | in the most flattering manner to this country, sanctioned 
that the intention of their coalescence is to give law to | by the British Parhament; and even extended as they 
their neighbors: and when there is any well founded | have been by the present Administration, so as to em- 
suspicion that this is the object, other nations have aj brace Cuba and Porto Rico, they have been sanctioned 
right, on the great principle he had laid down, to pre- and entirely acquiesced in by the then greatest Power 







































vent their union. They are under no obligation to wait 
for the union to be consummated, and the danger they 
suspect to be realized, before they take any step to guard 
against it—for then it might be too late, But this princi. 
ple of self-preservation applies with ten-fold more force 
when a powerful and ceatittoee nation shall attempt by 
conquest to subjugate a nation bordering on a third. ‘That 
the object and design of such subjugation is to acquire 
strength and power, and eventually to subjugate or give 
law to the third, becomes next to certain. And the na. 
tion thus exposed to the consequential danger that may 
result from such conquest, has not only the right, but, if 
it be able, it becomes its imperative duty to prevent it. 
And the sovereign authority of the nation about to b« put 
in jeopardy has no moral power to withhold its interfe. 
rence: for the guardians of a nation’s rights and liber. 
ties have no right to restrain either the moral or physical 
power of such nation so asto prevent it from guarding 
against its own destruction. 

A sound discretion, it is true, must, and ought always 
to be exercised in such cases. War is a great evil, and 
should, if possible, be avoided ; but even such an evil 
should not be avoided at the expense of a nation’s liber- 
ty. Itis an evil which this country has shown it is not 
prepared to avoid, at so great an expense. In the exer 
cise of the discretion referred to, the circumstances unde: 
which the menacing nation is placed, should always be 
taken into view. If those circumstances clearly indicate 
an unfriendly design towards the third or neutral nation, 
delay on the part of the sovereign authority of such third 
or neutral nation in making resistance, is not only unwise, 
but criminal. With these principles before us, clearly 
prescribed in every code of international law, and as 








ro cynieih eae Rae eRe eee igen tenes 


: 
4 





moo 








2421 OF DEBATES IN CONGRESS. 2422 













































na al 


eet tae 


ei 
a 
i 
























Apri 20, 1826.] Mission to Panama. [H. of R. 








of Europe—Russia, England, and France. The views/try. But if there should be any attempt to subjugate, by 
of the Russian Government have been communicated to | force or seduction, any of the new-born Republics of the 
us in the letter of Count Nesselrode to Mr. Middleton ; | South, a solemn declaration of each, that it would adhere 
and those of the French Cabinet have been shown by the | to its integrity, and resist every such attempt, might not 
letter from Mr. Brown, our Minister to Paris, to Mr. Clay. | be entirely useless. 
It is also known that the British Government acquiesces| With reference to the decleration, that it is proposed 
in the same doctrine. to consider—for the President does not present it other- 
These, then, are the circumstances under which either | Wise than as a subject for deliberation—he says, “ with 
of those Powers would be placed, were they toattempt | “ respect to the obtrusive interference from abroad, if its 
to subjugate any of the Governments of the South, or to | “future character may be inferred from that which has 
seize upon Cuba or Porto Rico. And, should any such | “been, and perhaps still is, exercised in more than one 
attempt be made under these circumstances, would we | “ of the new States, a joint declaration of its character, 
even be allowed to doubt that it was with views unfriend- | ‘‘ and exposure of it to the world, may be, probably, all 
ly tous? Could it be regarded in any other light than | “ that the occasion would require.” The object of such 
an attempt at dangerous aggrandizement, such as to ena- | a declaration, evidently, is not to form any compact or 
ble them to give law tous?’ Could it be regarded in | alliance with those Powers by which our neutral relations 
any other light than as manifesting a most deadly hatred | can be changed, but is merely the exposure of the cha- 
of free institutions, and a fixed determination to arrest} racter of any interference that may be attempted in the 
their further progress, if not finally to destroy them ? And | domestic affairs of those Governments by the European 
would not such attempt justify us, not only in speaking | Powers. Such, for example, as the proposition made by 
in decided language, but in taking decided measures to | one of the monarchies of Europe to one of the Repub- 
prevent it? He thought the People of the West, and the |lics of the South, to guaranty its independence if it 
People of the Nation, would say—yes. But it has been, would assume a Kingly Government—a proposition that, 
said there is no danger that any such attempt will be | however seductive in its character, was promptly reject- 
made. If that be true, he would ask, where was the ne-|ed. Such a declaration, exposing the character of such 
cessity of saying any thing about it in the resolution be- | interference, although it might do no great good, cer- 
fore us’ Sir, said he, the resolution itself implies that | tainly could do no harm. But, whether the United States 
there is danger, and it is because of this danger that gen- | should, or not, be parties to such a declaration, may, in 
tlemen are afraid our neutrality may be violated by en-| the language of the President, ‘‘ justly form a part of the 
tering into unwise alliances, and unwise joint declarations { deliberation.” 
to avert it. He was opposed, he said, tothe whole; And whether they shall, or not, I, for one, am dispos- 
amendment, a part of which it was the object of the mo-|ed to submit to our Ministers, under their instructions 
tion now pending to strike out. He was opposed to it, | from the Executive, whose situation will enable him to 
because he conc¢ived it to be a most dangerous interfe- | survey the whole ground, and to decide, under the state 
rence on the part of the House with the treaty-making | of things existing at the time, more correctly than we 
power—an interference which he conceived more impor-{ now can. And his decision, when made, will draw after 
tant in its tendency than the mission to Panama could be. | it the same responsibility that attaches to his other official 
But he was particularly opposed to that part of it which jacts. In a word, said Mr. C. I am disposed to leave this 
was proposed to be stricken out. He was opposed to it, | whole matter under the constitutional control of the Ex- 
not alone on the score of the manner in which it was pre- | ecutive, and leave him subject to that responsibility which 
sented, but upon principle. This Government had taken | the Constitution imposes upon him. To place it on any 
its stand several years ago, in relation to the policy it in- other ground, is to subvert the Constitution, and to throw 
tended to pursue towards the South American Repub- | on this House a responsibility which it ought not to bear. 
lics. That policy had met the approbation, not only of | What course this Government should take in relation to 
the People of the United States, but of three of the great | matters that may arise in future, and which this House 
Powers of Europe; and that policy he was not willing | cannot foresee, is a question that, for one, I am not pre- 
to abandon. And if we send Ministers to Panama, he | pared todecide. Movements may be making by the Al- 
was not for sending them so much hampered as to be un- | lied Powers of Europe, of which we and the Executive 
able to discuss and fully consult on any proposition that | may both be ignorant. But the probability is, that the 
may be submitted to carry that policy into full effect. | Executive, in due season, will be informed of all that is 
Whilst he said this, however, he was free to declare, that | passing, and, when informed, the Constitution supposes 
he was not in favor of forming alliances with any Power | that he, as the Representative of the People of the Unit- 
whatever. Such, he said, was not the object of the Pre- | ed States, for this purpose, will adopt such course as is 
sident, Any one who would read his message with com- | best calculated to promote their interests. To suppose 
mon attention, and common candor, he thought, would | otherwise, is at once to pronounce the failure of the Con- 
admit that such was not his object. In speaking of the | stitution, in this particular, to answer the purposes for 
subject of European colonization, and the means of re- | which it was intended. 
sisting interference from abroad with the domestic con-| But, said Mr. C., I have travelled beyond the purpose 
cerns of the American Governments, which is ‘* offered | [ had in view in rising. I rose to protest against the doz. 
as a matter for consultation at the Congress merely,” he | trine advanced by the gentleman from Ohio. I think | 
says, “‘should it be deemed advisable to contract any | have shown, that, if France, under any circumstances, or 
** conventional engagement on this topic, our views would | any other great Power of Europe, were to attempt to 
**extend no further than to a mutual pledge of the parties | colonize Mexico, Cuba, or Porto Rico, and the by so to 
**to the compact to maintain the principle in application | increase her power on her borders, as to jeopardize our 
‘*to its own territory, and to permit no colonial lodge-| safety, we would have a right to resist it. Sir, the Peo- 
**ments or establishment of European jurisdiction up- ple of the West, in relation to whose commerce these po- 
**on its own soil.” From this view of the President, it | sitions stand, as their gates do to their very door yards, 
must be obvious, that no design is entertained to enter; never would consent to stand indifferent spectators of 
into any compact by which this Government will be {such a movement. The gentleman’s constituents would 
pledged or bound, or could in any degree be required to | not—nay, when the danger shall impend—when it shall 
interfere in rgsisting such encroachment upon the terri-} be found lowering over us, the gentleman himself will 
tory of any Government except our own—a pledge that | not, stand by, and look on with indifference. When the 
I grant is not required for the defence of our own coune! gigantic Power of Frguce shall be attempted to be set 
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tled so directly on our borders, and with hostile designs 
against us, (and it cannot be done without just reason for 
suspecting such designs) the People of the West will 
bare their breasts tothe storm, and manfully defend their 
rights and their liberties—they will not wait for the blow 
to be struck which they may see levelled at them, but, 
with that daring gallantry which belongs to them, will, 
with one voice and one mind, rise to avert it. The Mis- 
sissippi is their natural highway to the ocean. The God 
of nature has given it to them ; and they will not consent 
to see itso situated as at any moment to be closed up 
against them. They would be recreant to themselves, 
and recreant to the cause of their independence, were 
they to do so. I say to the gentleman from Ohio, there- 
fore, that his doctrine will not be subscribed to by the 
People of the West. I believe it will be subscribed to 
by the People of no portion of this Union. 

Mr. C. said, there was one other topic which had been 
connected with this debate, on which, whilst he was up, 
he would say one word. The gentleman from Delaware 
(Mr. McLane) had said that it had been remarked, in this 
debate, that those who voted for the present Chief Ma- 
gistrate, and had brought him into power, must necessa- 
rily vote for all his measures, and sustain his Administra- 
tion. The gentleman did not tell us who it was that ex- 
pressed this sentument, and, as Mr. C. did not hear it, he 
could not imagine who it was. But, if there be any one 
on this fluor who entertains such slavish opinions, he does 
not belong to my school. When I voted for the present 
Executive, I dia it in the discharge of a duty imposed 
upon me by the Constitution. When I gave my vote, 
that duty was performed, and.1 thien felt, and still feel, 
as free to oppose or support any measure, as I should do, 
if the People had made a choice for themselves. The 
man who shall consider himself as standing on any other 
ground in this House, is not a free man—he is no longer 
fit to represent freemen. Nor, said Mr. C., will I ever 
follow some examples that have been set, by declaring 
for whom | will vote, in the next Presidential Election. 
Asa private citizen, I hold it to be my right to choose 
freely, when the time to make a choice shall arrive—as 
a public man, I hold it to be my duty so to remain. 
And I will not, in either capacity, thus early close the 
door aguinst inquiry. 1 will remain, on that subject, a 
free man, as well as on all others, until it shall be my 
duty to bind myself. Whilst I thus freely express my own 


sentiments, however, 1 do not wish to be considered as 


casting any reflection on others who have chosen, or may 
choose, to take a different course. 


approbation. 


Mr. CAMPBELL then said, it was with great reluc- 
tance he again trespassed upon the patience of the Com- 
it would ill become me to do so, (said Mr. C.) 
had not the very few remarks 1 have already made on 
the question now pending, induced the gentleman from 
He has alluded 

in, the Presi-} Maine, (Mr. 
deut, as well as to adherence, and disclaims being influ- 


mittee. 


Illinois (Mr. Coox) to make a speech. 
ty opposition to, and want of confidenc 


enced by any other than honest motives. 
tion it t charitable to believe. 
organized and factious opposition. 
which go ‘rom, and are received at, this place, allude t 
such a state of things. If reliance is to be placed on these 
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In politics, as well as 
religion, I am a friend to toleration ; but I still claim the 
right of drawing the distinction betwcen toleration and 
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edhe should support. From this purpose he was not 
yet diverted. Such was his course during the incumben. 
cy of his predecessor. If there be a party in Congress, 
as charged, opposing, for the sake of opposition, or in. 
fluenced by any other unworthy motive, he was not a 
member of it. Ifthe question, growing out of the Mis 

sion to Panama, isto be the test of parties, it is quit: 
evident those who think it inexpedient are not well o 

ganized. They appear to act without a leader or coy 

cert ; their mancuvering is truly militia. Some days sinc: 

he thought there was ground for complaint. Pending a 
resolution, whose object was a call on the Executive for 
information, a gentleman from Kentucky (Mr. ‘Trix. 
had said it seemed as if there were a spirit of opposition, 
he would not say organized opposition, as there were so 
many calls. To declarations of this description, it is just 
as correct to speak of an Administration party, who are 
determined to go for the “whole,” right or wrong. 

The gentleman from Hlinois (Mr. Ceox) has alluded to 
my want of confidence in the Chief Magistrate. If the 
absence of this virtue, which some possess in a large de. 
gree, be a crime, guilt rests upon me. Every act of his, 
in reference to this mission, is, with him, calculated to 
produce distrust, and a belief that he possesses not those 
qualifications which fit a man for presiding over the des 

| tinies of this country. Although he may be erudite, and 

| profoundly versed in the laws of nations and diplomacy, 
if he lack good practical intelligence, he lacks what is in. 
dispensable. His habits have been those of the untiring 
student, aml books his companions. A knowledge oj 
man is not to be acquired in the closet. To become well 
acquainted with the human character, with the motives 
and springs resulting in action, we must mingle with the 
world, and read the great volume of our nature. To do 
this he has had but little inclination. In support of the 
character I have drawn, were it proper, I could give 
proofs which to me are convincing, though to his admir- 
ers they might not be satisfactory. 

This gentleman has his advocates as well as opponents , 
as well m as out of this House. Shortly after his annual 
communication appeared, gentlemen who read the En 
quirer need not be informed with what zeal and ability 
the Editor attacked many of his projects. These attacks 
seemed to render defence necessary. It cannot be forgot 
ten that one of hisablest newspaper supporters was ‘Corn 
planter,” whose labors appeared shortly after in the Na 
tional Intelligencer. 1 think I know ‘ Corn-planter.” 
if | be not much mistaken, I could guess his name at two 
trials. He shoots a good gun, aims well, and his piec: 
seldom misses fire.* If he has not successfully respond- 
ed to the able Editor of Richmond, he must at least have 

| convineed him, if the President did sin, in recommending 
so Many exceptionable subjects to Congress, he sinned 
by precedent. 

The gentleman from Ilinois (Mr. Coox) has charged me 
with entertaining notions of international law wholly un- 
supported by reason, and incompatible with the interests 
of the West. When replying to the gentleman from 

Spnuacvxr) he meant to be understood as 
saying we had no right to interfere in the contest be 


~ ’ | . . . . ° . ° ° 

, ‘ I ms GECAsy- tween Spain and her Colonies, in reference to the islands 

We have heard much of | of Cuba and Porto Rico; and that, if these were the 
Many of the papers | only points, as now seemed to be the case, which they 


»} would assail, their right to transfer forces thither, was 
| indubitable ; or, if Spain chooses to cede those Islands 


rumors, some right suppose the “Opposition” is as com-| to France, although we might suppose ourselves inju!- 


pact as if sworn together. 
At the commencement of the pre 


t ent Administration, 
(said Mr. C.) though the President !.ad not his vote at 


ed, we are without remedy. He was as much alive to 
the interests of the Western Country as any gentleman, 
and would be unhappy to see a papell nation in 


ws aatpeaill® : oa bate tnhs-mtin ‘ . ; ; ° . : : , 
his ata i incention to support all his imica-} possession of a point from which our commerce miglit 
sures, which he believed the guod of the country requir-| be greatly annoyed. If the state of facts justified th: 


* Inellusion te a simile 


rexpression of Corn-planter 
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belief that our safety and existence were in danger, we 
might remonstrate, and even resist, by force, such oceu- 

ic ts our interest that the Island of Cuba should be 
owned by a weak nation, or remain @ Colony. Its weak- 
ness would suit our convenience; but, he asked, does it 
follow that we are justifiable in resisting, by arms, a 
change of its condition ? Certainly not, unless in confor- 
mity with the princi of self-defence, the first law ot 
nature. When the gers exist, which the gentleman 
now seems to imagine are even at our doors, his rule of 
action and my own will not be found materially different. 
When the interests of this country are, by the Holy Al- 
liance, or any other Power, so essentially disturbed as to 
require a resort to arms, with him he agreed the citizens 
of the West will not be found deficient in patriotism. 
That which nerved the arm, and prompted to 
deeds of ‘*noble achievement ” in the late war, will de- 
mand action. 

When what is called the Holy Alliance was instituted 
by some of the most powerful nations of Europe, to sus- 
tain the “divine right” of Kings, by repressing every 
effort which might be made in developing and fostering 
the rights of man, it cannot be forgotten what was the 
indignation of every patriot. So odious was it in this 
country, that it was every where execrated and de- 
nounced. Now, it may be asked, what is the object of 
the Congress to be held at Panama? Is not the inference 
strong that it is to operate as a countervailing body ’ Mr. 
Canas speaks of the European ‘Continental System,” 
and that America should form a system for itself, and as- | 
semble, by its Representatives in Cortes, whenever cir- 
cumstances might require ; and Mr. Salazar indicstes a 
secret ** eventual alliance.” Itis far from me to say the 
Southern Republics ought not to form among themselves 
an alliance or combination for their own defence against 
Spain or any other assailing Power. ‘Their condition is 
very similar. They were all Colonies, speaking the same 
language, and subject to the same power. Their strug- 
gles for emancipation have been produced by the same | 
causes. Their enemy has been the same, and their toils 
and sufferings have been crowned by the same happy re- | 
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consult—in another, consult and negotiate—and so says the 
report of the Committee of Foreign Affairs. 
take counsel t 


(H. of R. 


To merely 
ogether, to deliberate, to interchange ideas 


on the topics introduced for discussion, would at least 
seem innocent. 
lieve this Congress is to be merely consultative, so far as 
we are concerned ? 
part of their duties. It is the character of the negotiation 
that he feared. But, say 
Panama would not be binding without the approval of the 


But who, in his sober senses, can be- 
To negotiate, will doubtless form a 
ntlemen, a treaty formed at 


President and Senate. This is granted. Would not, 
however, its rejection, particularly if made in pursuance 
of instructions, excite jealousy in the other contracting 
Party ? This would, he had no doubt, be most unfortu- 
nately the case, and the charge of infidelity to, and disre- 
gard of, our promises, be fixed upon us. 

We have, said Mr. C., been informed by the President, 
our neutral character shall be maintained ; and that a 
compromitment of it is neither expected nor desired by 
the gentlemen giving us the invitation. To me, there is 
a paradox in this affair. ‘These Ministers, in plain terms, 
point out what is to be done—the questions to be settled 
—some of which we cannot discuss without a forfeiture 
of our neutral rights ; and yet, in the next sentence, they 
say our relations will not be changed. This is most strik 
ingly the case in the letter of Mr. Obregon. I ask gen 
tlemen who are versed in the mysteries of this novel pro- 
ject, to aid my understanding. 

Much, Sir, has been said of Mr. Monroe’s memorable 


| pledge, and our determination not to witness, with in- 


difference, an interference of any European Power, ex- 
cept Spain, with the independence of Spanish America. 
As for the pledge, the gentleman from Maryland, who 
spoke yesterday, (Mr. Wonrrutxcron) has very proper- 
ly denominated it a mere brutum fulmen—an empty de- 
claration ; but which some think {full of meaning aud ef- 
fect. It ourt to be a matter of much regret that any 
of our Ministers should feel authorized to urge it as an ar- 
gument, in negotiating a treaty. This, we are informed, 
has beendone. Gentlemen frequently recur to the term 
indifference.” What do they mean by it? It is very 
indeterminate. If, by this expression, we are to under- 


sults—as Spain still refuses to recognise their Indepen- | stand concern, dissatisfaction, discontent, he had but lit- 


dence, and flatters herself that their future reduction is | tle to say. 
certain, the acquisition of strength, by a Confederacy, is | 


their undoubted right. In making this acknowledgment, 
he now and ever would protest against our becoming a par- 
ty. We could gain nothing, and might put much at ha- 
zard. In strengthcning them, we should weaken our- 
selves. Should the Holy Alliance make any movement in 
reference to this Continent, affording satisfactory proof 
that the very annihilation of Republicanism, or Represen- 
tative Government, was their object, then it would be our 
duty to adopt any measure in conjunction with our neigh- 
boring Republics, which prudence might dictate, in de- 
fence of the rights of mau. Until the emergency hap- 
pens, which may be viewed as very improbable, we should 
stand aloof. 

If, Mr. Charman, it were not the case that we can ac- 
complish, through Ministers, in the ordinary way, every 
object which is common and fit to be accomplished, a 
Mission to Panama would be to me more tolerable. We 
have, at this time, diplomatic connexions with the most of 
the new Republics. ‘Three treaties have been negotiated 
on unexceptionable principles. Our policy in relation to 


But if, on the other hand, they mean a fight- 
; ing ‘‘indifference ’—a determination to court the bloody 
! contest, he could not concur with them. If France should 
| obtain a cession of Cuba, as we did of Louisiana,we would 
i not be entirely indifferent. But could we legitimately 
| wage war? Could we be justified before the world, in 
; seizing upon that Island ourselves, and preventing the 
| possession of France’? This would seem to hima rask 
!act, and wholly indefensible. The consequence would 
be hostilities with two nations. Should such an unhappy 
| State of affairs take place, he would ask the gentleman 
| from Illinois (Mr. Coox) whether our countrymen of the 
West, brave and adventurous as they are, and much as 
they might desire to see our Southern commerce pros- 
per, could be easily persuaded to buckle on their knap 
sacks, and shoulder their rifles, to fight battles in Cuba, 
under a vertical sun ? 

Again: If England and Colombia should become hos. 
tile tu each other, which is a possible event, why should 
we interfere or take part in the contest ’ The policy dic- 

| tating such a course would be justly reprehensible. The 
duty which we owe to our country demands that we be 


them has been dictated by prudence, and, so far, has re-} mere lookers-on, until we have just cause to be concerned 


sulted in mutual good will and advantage. 


for our own safety, and then decide according to circum- 


it seems to me the circumstances attending our invita- | stances. 


tion to send Ministers to Panama discloses, on our part, a 
want of delicacy. 


been too eager, 
nion, know what they ate todo. In one part of the Pre- 
sident’s message we are informed our agents will merely 





Gentlemen seem quite transported with love for the 


For so distinguished a favor, we have | new Republics, and think they will always be amiable 
and do not, as is my most deliberate opi- | and peaceful. Let them, however, recollect that this 


pas:uon, delightful as it is, is often indiscreet, and does 
many foolish things, This, the lover, it is true, may not 
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know. He may be too blind to detect his own weak. 
ness, or to see that he is the object of merriment. That 
gentlemen may not entirely overlook the fact, that even 
Republics have been quarrelsome, and fought for glory, 
they are admonished to consult history, the faithful pages 
ef which will show that they have been aggressors. 

Sir, much has been said by the President and others of 
“sympathy.” Even to-day, the gentleman from Pennsyl- 
vania (Mr. Marxtey) has made thisa topic of his speech. 
He has been so obliging to our sister Republics—for so 
we may most properly call them—as to place this coun- 
try ina relation of a parent giving them fatherly advice, 
and other tokens of regard. They have translations of 
the works of our ablest philosophers and politicians. They 
study our Constitution and Laws ; their Envoys here will 
gain useful intelligence ; through ours, in their countries, 
much will be imparted. As for our sympathy, they need 
it not. From the manner in which the term has been 
used, it seems to imply an odious inequality, and savors 
rather too much of commiseration, or pity, which they 
neither need nor desire. Their progress in the science 
of politics has been rapid, and, I doubt not, they have 
availed themselves of our experience. Indeed, their ad- 
vances in self-government, towards peace, and happiness, 
and reputation, have been astonishing, when we recollect 
that, ‘*to climb steep hills, requires slow place at first.” 

The President is not only anxious to teach them how to 
live, but also how todie. The subject of religion, the 
gentleman from Illinois (Mr, Coox) has said he will not 
discuss, In this he has shown prucence. What is reli- 
gion? I answer, itis the “homage which man owes: to 
his Creator.” It is a matter between him and his God, 
and about which one nation cannot, without the imputa- 
tion of meddling, interfere with ‘another. The protection 
of every citizen in his religious rights, in the adoration of 
his Maker, undisturbed, is the glory of our Constitution. 
Time and reflection will teach our neighbors to improve 
their condition in this particular. As, in the formation of 
their Governments, many conflicting interests were to be 
consulted, many parties to be reconciled, they have pur- | 
sued their true policy. What they now are, they could 
not have been, had they denied the ecclesiastics a reli- 
gious establishment. The statement and reasoning of the 
President on this subject would constivte a reason satis- 

factory to me, in the absence of all others, for opposing 
the Mission to Panama. 

Sir, before taking my seat, there is another subject on 
which I will touch. The allusion is to the President’s 
commentary on General Washington’s Farewell Address. 
To that most valuable of documents, whose principles in 
reference to this country resemble those of morals, being 
just and safe at all times, he has done great violence. 
This attempt to pervert the meaning of that precious in- 
strument, I denounce as Jesvitical, and an outrage upon 
common sense. What did Washington mean’? Did he 
not intend to caution his country, whose prosperity he 
had much at heart, against alliances, foreign ‘entangling 
alliances ?”? Was not his admonition to operate prospect- 
ively, and through alltime ? So every school-boy un- 
derstands him. Yet the President, in putting his meaning | 
upon the Address, would induce us io believe, if Wash- | 
ington were now alive, he would retract his counsel, as | 
not applying to the new Republics, they being in the | 
American hemisphere, and not foreign ; and hence, that | 
alliances ought to be formed. This is a shocking inter- 
pretation, and may well excite fears that a Mission to Pa- 
nama may involve us in difficulties. 

Satisfied, Sir, that no good can result from the contem- 
plated measure, and that serious evils may, it shall have 
my unwavering opposition. 

Mr. EVERETT next rosé, and spoke as follows : 

Mr. Cuarrman : I rise to make but a few observations, 
chiefly in reply to the gentleman from Ohio, (Mr. Camp- 


Bett) who has just taken his seat. When the honorable 
gentleman was up, a short time ago, I understood him, in 
allusion to the remarks in the message, on the subject of 
religion, to say, that these remarks alone would, with 
him, be a sufficient reason for not voting in_ favor of the 
mission. 

[Mr. CAMPBELL explained, that he did not mean to 
say that the introduction of religion, as one of the sub. 
jects of the mission, was his reasotfor voting against it. 
He had other and sufficient reasons ; but, if he had no 
other objection to the mission, this alone would lead him 
to oppose it.] ‘ 

Mr. EVERETT resumed. I did not intend, sir, to 
misstate my friend from Ohio. I understood him as he 
has explained himself : that the manner in which religion 
is alluded to in the message, as one of the considerations 
connected with the mission, is, with him, a great objec. 
tion to it. It is this objection which I wish to remove ; 
and which I think I can do fully. The doctrines of the 
message, (both that sent to this House and that sent to 
the Senate, with the nomination of the Ministers,) on the 
subject of religion, are precisely those of the general in. 
structions to Mr. Anderson, drawn up in the Spring of 
1823. Nay, more, as I understood it to be stated by the 
gentleman from Georgia, the other day, (Mr. Forsyrs) 
the instructions to Mr. Anderson are more strong on this 
head than the present messages. Now, these instructions, 
as is apparent on the perusal of them, and as might be in. 
ferred from the nature of the case, were drawn up with 
great deliberation and care. They were to be the basis 
and ground-work of our whole system of policy toward 
this new family of nations. They were designed, not for 
Mr. Anderson alone, as Minister to Colombia, but for all 
our Ministers to the new Republics ; to all of whom, as ap- 
pears somewhere from the documents laid on our tables, 
they have been furnished. Now, sir, such instructions 
were certainly not turned off in the ordinary routine of 
office. They were unquestionably drawn up with the 
greatest care, and with every official formality, and sub- 
mitted to the President of the United States and to every 
member of his Cabinet. That they were thus submitted 
for the careful examination and the individual sanction of 
every gentleman who then formed a part of the Adminis- 
tration, is a fact which, I believe, will defy contradiction. 
These instructions, thus given, first to Mr. Anderson, and 
then successively to all our Ministers to the new Repub- 
lics—as the general exposition of our policy toward them— 
treat the subject of religious liberty in precisely the same, 
and perhaps even stronger terms, than those in which it is 
treated in the present messages. Whatsoever censure, 
therefore, attaches to these messages, and to the present 
Administration, on this account, attaches, for the same 
reason, to those instructions, and to the Administration 
from which they emanated. And whatever objection is 
made to the mission to Panama, on this account, must be 
made to every mission which we have established to the 
new Republics. 

But let us judge the tree by its fruits. Let us judge of 
what the Executive wishes, and designs to have done, 
under these views of religious liberty, by what has actu- 
ally been done in virtue of these instructions. Mr. An- 
derson has negotiated, I believe, three treaties with Co- 
lombia. One (the slave trade convention) was not rati- 
fied by the Senate ; of the two others, one only can be 
expected to contain any thing on the subject of religious 
liberty ; and that isthe treaty which was communicated to 
us with the documents accompanying the President’s 
message at the Opening of the session. What cdo we find 
there on the subject of religion? It is stipulated in the 
eleventh article of that treaty, that perfect liberty of con- 
science shall be enjoyed by the citizens of both countries, 
while subject to the jurisdiction of the one and the other, 
respectively, without molestation on the ground of rcli- 
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were about to rush into a war ; that there was danger that» 
inafew weeks, the Gulf of Mexico would swarm with pri- 
vateers and pirates ; the Washington policy would not for- 
bid us to instruct Mr. Poinsett and Mr. Anderson to in- 
terpose their mediation, and endeavor, by all means, to 
avert so pernicious a contest. Again: when we perceive 
the States of continental Europe leaguing their councils 
and arms to suppress the growth of free institutions in Na- 
ples, in Piedmont, in Spain—however strong our sympa- 
thies for the weaker party and the oppressed cause ; how- 
ever warm and <arnest our prayers, that the arm that 
strikes for liberty may be nerved with strength, that the 
blood that is shed for liberty may flow not unavenged ; 
the policy of Washington requires of us to stand aloof 
from the contest. But let these same Powers combine 
for the subjugation of Mexico; let them give us to un- 
derstand that the Atlantic is no barrier to their crusade 
against Republics ; then the Washington policy would 
call every citizen of the United States to arms. ‘This, sir, 
I take to be the difference of the Washington policy, in 
its application to Europe and America. This difference, 
I take it to have been the object of the message to indi- 
cate., And if to assert that there is such a difference, be 
a renunciation of this policy, there is scarce a gentleman, 
who has taken part in this debate, who has not renounced 
it. Sir, that there is a difference in the application of the 
same general maxims of our policy to Europe and other 
States on this continent, is a principle recognized from the 
foundation of our Government. Never was it carried 
farther than by Mr. Jefferson, (then Secretary of State) 
in 1793. He went’so far as to assume, that such was the 
peculiarity of our situation, in reference to our neighbors 
on this continent, that we might claim commercial privi- 
leges in reference to them, to the exclusion of all other 
Powers, even those t> whom tlie footing of the most fa- 
vored nation was stipulated by treaties. In his general in- 
structions to our Commissioners at Madrid, in 1793, Mr. 
Jefferson thus expresses himself—( Wait’s State Papers, 
x. 142.) “It will probably be urged, because it was 
** urged on a former occasion, that, if Spain grants to us 
** the right of navigating the Mississippi, other nations will 
** become entitled to it, by virtue of treaties giving them 
*the rights of the most favored nations. Two answers 
** may be given to this, Ist. When those treaties were 
*‘made, no nations could be under contemplation but 
** those then existing ; or those, at most, who might ex- 
** ist under similar circumstances. America did not then 
‘* exist as a nation ; and the circumstances of her position 
**and commerce, are so totally dissimilar to every thing 
** then known, that the treaties of that day were not adapt- 
F ed to any such being.” Such, sir, were the doctrines 


genet, so long as they respect the laws and estab- 
ished usages of the country ; and, also, in case of death, 
the-privilege of what is usually denominated christian bu- 
rial. Sir, gentlemen mai T as to the importance they 
attach to one or both of objects. To my mind they 
are both highly important ; both fair subjects of negotia- 
tion ; neither of them dictated by a wish to interfere with 
the religious institutions of other States. I will name ano- 
ther privilege connected with religious liberty, of which 
the same may be said. The citizen of Colombia, of Mex- 
ico, of Chili, and of any other Catholic State, who is led 
by his business or convenience to establish himself in this 
country, enjoys, under the protection of our laws, the pri- 
vilege of public social worship. This, surely, is not an 
uninportant privilege in the eyes of the Catholics who 
may visit this country. Do not the fair principles of reci- 
procity authorize our citizens to expect, in those States, 
what their citizens enjoy in ours’ I do not say that this 
privilege ought now to be claimed or negotiated fcr, ei- 
ther at the separate seats of Government or at Panama. 
But I say it is a fair subject of negotiation. If our bre- 
thren of the new Republics cannot bear a word of this im- 
port,it is time they were taught better. Do not mistake me, 
sir ; Ido not wish that this Government, or its Ministers, 
should undertake to teach them better, at this time. But 
I say that such a proposal as this, flowing from sound 
principles, and on the footing of fair reciprocity, iss pro- 
per subject of negotiation, to be entrusted to discreet Mi- 
nisters of the United States. I have named it as an ob- 
ject within the reach of the principles contained in the 
message relative to the mission to Panama, in like manner 
as in the instructions to Mr. Anderson. And if my friend 
from Ohio feels obliged, on this account, to vote against 
the mission to Panama, he. will be obliged, for the same 
reason, to vote against every appropriation to support our 
missions to the new Republics ; inasmuch as the instruc- 
tions which guide those missions are, in this respect, open 
to the same objection, and every one of our envoys to 
each of those Goveraments has those instructions in his 
port folio. 

Permit me, sir, while Iam up, to express my under- 
standing of another part of the message to this House, 
which purports to be an exposition of the Washington 
policy, in reference to a measure like our attendance at 
Panama ;a part of the message which, in my judgment, 
has been much misapprehended by gentlemen on the 
other side of this question. I understand the purport of 
that part of the message to be—not that General Wash- 
ington’s reasonings aguinst entering into alliances do not 
apply to the Southern Republics—but that they do not 
forbid our attendance at Panama. The point considered, 
in the part of Washington’s Address in question, is not 
the inexpediency of forming alliances—that is the subject 
of another paragraph, as was stated by my honored cel- 
league (Mr. Wenstsr)the other day. Butthe particular 
proposition of Washington, considered in the late message, 
is, that we ought to have ‘as little political connexion as 
possible” with foreign States ; and the message purports 
to show, what is most indisputable, that this sound maxim 
does not forbid such a measure as our attendance at Pa- 
nama. In other words, because we ought to have as lit- 
tle political connexion as possible with forcign States, 
from whom our distance enables us to stand aloof, that, 
therefore, it is not to be assumed that we are to have no| 
political relations whatever with any foreign State, how- 








































of the cabinet of Washington, when Mr. Jeffersor was 
Secretary of State. The present message, for repeating 
them, almost in terms, has been denounced in no very 
gentle language, as inculcating a departure from the po- 
hey of Washington. 

The amendment under consideration, provides that our 
Ministers at Panama shall not be authorized to negotiate 
any offensive or defensive alliance with all or any of the 
Southern Republics. Are we not in some dange, Sir, in 
pressing such a declaration, of putting this Houss—and as 
far as an act of this House can do it—of putting this na- 
tion, in an awkward aad undignified posture of refusing 
what has not been asked? Yes, sir, what has not been 
asked : for the Southern Republics have not itivited us, 
in general terms, to contract an offensive and defensive al- 
liance with them. Itis true, that on éwo particular points, 
of which the original suggestion was understood by them 
to be made by this Government, in the Message of De- 
cember, 1823, the Colombian Minister has named an alli- 
ance, as a subject of discussion. On neither side of these 
points, nor on any points—as is stated in terms in the pre- 
sent message to the Senate—is it the intention ef the 


éver near our shores or waters. Let me illustrate this 
point by an example. Should Austria and Prussia go to 
war for Silesia, and Germany be involved in a general con- 
test to enable the Emperor of Austria to re-annex that 
province to his Crown, in the spirit of the Washington 
policy we should regard it asa mere article of news. We 
should not move a finger for or against either of the par- 
tres. But, should we hear that Mexico and Colombia 
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ie Executive to propose an alliance. On one of these points, | ing to the number of parties to it. And yet the gentle. Pr 
Eis the resistance to colonization, when the Southern Repub- man says, that, while he would reserve to the President of Ce 
|e lics shall become fully informed of the position of the the United States the discretion of making a declaration St 
a United States, in reference to that question, most assured- | of the latter kind, he would preclude him from the for. it. 
i ly they will withdraw the wish, if they now entertain it, to mer, as a measure which would unite our fortunes with su 
enter into an alliance with us. For what inducement those of our neighbors. TI do not mean to urge—for my pu 
i could they have, to guaranty to us the exclusion of any argument goes to the opposite conclusion—that it is prac. ba 
foreign colonization from the region drained by the Co- tically important that the President should be left freeto BQ sic 
lumbia river ? On the other point, the resistance to the | enter into a joint declaration of any kind. Ido not infer FF 
supposed designs of the continental Jeague on the inde- | from the message, that such a measure is esteemed desir. th: 
pendence of the new Republics, no doubt the latter would able by the Executive. It is named as a fit subject of dis. [FR ge 
be willing to enter into an alliance with us, assured, as cussion. I cannot think that gentleman will Analy con. ff po 
they are, that, on this head, the interest of the United clude—after considering all the papers that have been hid [Dm te 
: States and of England is the same. With the exception on our tables—that it is not a fit subject for discussion, [> on 
. of this single point, on which no man probably now be. | and one on which it is highly essential, that no misconcep- OF 
lieves that the casus federis will occur, to an extent in-| tion of the policy of this country—if any now exist— [9 wi 
volving war, there is no reason to suppose—no reflecting | should be allowed to continue. A ee 
J politic:an can suppose—that the new Republics are at al The gentleman from Delaware (Mr. McLane) regards 4 tic 
more disposed than we to enter into an entangling alli-| the portion of the amendment which exhibits the discus. & th 
a ance. Sir, I hope long years will elapse before this coun- | sion of these points, as the most important part of the 3 in 
try is involved in war : but surely the enlightened Presi-! amendment, because the President, in his message, says, ot 
dent of the Colombian Republic knows with what nation, | that he proposes to discuss them; and the gentleman © ly 
as the other | oon maritime Power, we are most likely, in| from Delaware thinks they ought not to be discussed, Po th 
the course of things, to be at variance. And would he | and wishes by his amendment to prevent their being dis. PU er 
adopt a policy which would have the effect, whenever} cussed. It is impossible for me to differ from that gen- i. sh 
hostilities should break out between this country and | tleman, without distressing myself; it does, however, ap 3 
Great Britain, of bringing down the English Navy upon | pear to me, that, in supporting the amendment on this m 
the coasts of Colombia? No, sir; and if you were to-| ground, he is in direct contradictiun with the principles RI 
morrow to propose him to enter into an offensive and de- | lately enforced by himself with such ability. I understood th 
fensive alliance with you, he would reject it ; as promptly | him, the other day, very distinctly to disclaim the right of te 
as you would, were the proposal made by himto you. Is interfering with the Executive responsibility, in giving in vi 
it then wise, is it statesmanlike, for this House to consume | structions to our Ministers. He now says, that he would ta 
its time in passing resolutions that we will not sanction al- | retain these particular words in his amendment, and deems ad 
liances, which our own Executive Government disclaims them the most important part, because they will prevent ar 
the idea of negotiating ; which no one believes would be | the Executive from negotiating on a particular point, on e7 
sanctioned by the ratifying power if negotiated ; which | which he has intimated an intention to negotiate. If this, . 
and this is the point I wouk! now urge on the ground of} Sir, be not interference, direct, and, I may add, avowed su 
national dignity and honor—would be promptly rejected | interference, with the exercise of Executive responsibi- Si 
by the other party, should we offer such alliances to them? | lity, Lam ata loss to conceive in what this interference A 
I cannot think the adoption of such a resolution consist- | would consist. al 
ent with the dignity of this House. In reply to a re-;| My objection to the amendment, in general, is, that it Pp 
mark forcibly urged by the gentleman from Maine, (Mr. | is not called for. In its substance, it purports to be a re- h: 
Spraeve) that the adoption of this amendment would | cognition of principles which nobody questions ; to pass £ 
preclude the President from making any such declaration | the amendment is, (though this design is disclaimed) to of 
of the policy of the United States, as might be required | intimate that sone one does question them. Parts, in- a 
by exigent circumstances in the recess of Congress, it was | deed, of the amendment are open to positive objections, nt 
: insisted by the gentleman from Pennsylvania, (Mr. Bu- | on grounds which no gentleman will controvert, although ee 
cHawan) that the amendment was designed only to pre-| he may not admit their application. One article in the p 
vent the President from entering into a joint declaration, | amendment is, that our Ministers shall go in a diplomatic - 
not from making, on the part of the United States, any | capacity only. Can it be necessary that the House should a ‘ 
such separate declaration, as he might think needful. Do | resolve this? Canthe Ministers goin any other capaci- ie 
we nat refine too much by insisting on these niceties, with | ty? Does any gentleman who hears me believe that they 4 a 
regard to great practical questions ? How, sir, does the | either can or will go in any other capacity than the diplo- 4 -- 
utterisg of a separate declaration differ from becoming a| matic? Sir, let the Congress at Panama be any thing ‘ aa 
party to a joint declaration, ina case like the present, | gentlemen’s imaginations may make it ; let it be a Gov- g a 
where the parties will declare that they will act only each | ernment, a despotic Government, over countries confe- = 
for himself, when the case arises? I profess not to know | derated and reduced to one; let it have the political 4 hi 
precisely what a joint declaration in diplomacy may be— | unity of the French Directory ; still evr Ministers could in 
if it be any thing so very peculiar, so fatally peculiar, that, | be present only in a diplomatic capacity. If they went : a 
\ according to the representation of my friend from Pennsyl- | in any other capacity, or undertook to place themselves 3 oi 
vania, while a separate declaration on the part of the Unit- | in any other relation to the Congress, it would be a mere 4 is 
ed States would be expedient and consistent with our neu- | nullity. I can scarce believe, what, nevertheless, we : th 
tral policy, a joint declaration to the same purport would, | have all been the witnesses of, that days and weeks have : 
to use the gentleman’s words, embark us on the sea of for- been spent in arguing against the Mission to Panama, on Pr 
eign politics, and link our fate with that of the South Ameri- | the ground that is inexpedient for the United States to pe 
can Republics, [ am not aware, that a joint declaration can, | change its Constitution and form of Government, and join a 
of itself, have any such peculiar and potent operation. | another Confederacy! I repeat, Sir, that, could it be se- it 
1 apprehend, that a joint declaration, by which the parties | riously supposed that our Ministers would go in any other di 
should declare that they will severally permit no coloni- | than a diplomatic capacity, their going in such other ca- a 
zation within their own limits, would differ from separate | pacity would be a mere nullity. If the President should a 
declarations to the same effect in no imaginable circum- | send two members to the Privy Council at London, or two a 


stance but this, that the former would be engrossed on | members to the Council of State at Paris, and if the Kings , 
one pitce of parchment, the latter on five or six, accord-| of France and England were disposed thus to give the 
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President the right of naming members of these great be the result, however we may regret any present differ. 
Councils, respectively, would that expose the United | ence of opinion, the opposition to the measure will have 
States to be bound by the acts of those Councils i would been of infinite service to our country. Indeed, it has 
it unite our Government with those Governments ’ The | already essentially changed the character of the mission, 
: osition will not bear arguing, scarcely will it bear | and rendered it more acceptable to the nation. To an- 
pean and yet the same supposition has been made the other body, a broad proposition was presented on the 
basis of the most elaborate argumentation against the Mis- | subject of religion ; it now comes to us in a moderated, 
sion to Panama. : an unexceptionable form, and we are, happily, not to be 

It is admitted by many of the friends of the amendment, | called upon to embark in a crusade. The nation may 
that it contains no principle not contained in the messa- | congratulate itself that it is not. For one, I should have 
es; and if the amendment prevail, it will be by the sup- been very unwilling to have been a follower of any mo- 
ort of those who regard it only as an echo of the cun. | dern hermit to an American Palestine, even should it have 
tents of those communications. But this is not the ground | been the gentleman from Massachusetts hirpself,decorai-d 
on which it has been moved. I, myself am not violently | as he fancied he might be, in his military costume. The 
opposed to it, because it contains no general principle | explanation given by that gentleman on this point, is cer 
which I do not admit. I consider it uncalled for, unne- | tainly satisfactory ; still, it appears to me that this object 
eessary, originally opposed to the adoption of the resolu- | may be better attained through the agency of our resi- 
tion of the Committee of Foreign Affairs ; and, deeming | dent Ministers. Again, there is another question, on 
the amendment to that resolution, for the reasons stated, which the opinions of the Executive seem to have un- 
inexpedient, | am disposed to vote against it, with or with- dergone some change in their passage between the two 
out the amendment. At the same time, Sir, I could tree-| Houses, I refer to alliances. It seems now, that our 
ly take the opposite course, without any inconsistency, al- | Ministers are to be merely charged with the office of con- 
though, for the reasons I have urged, as wellas many oth- | sulting and deliberating on the expediency of * muttal 
ers, | am inclined to wish that the amendment at least | pledges, compacts, and joint declarations.” I trust that, 
should not prevail. as the Executive appears to have thus far yielded, wisely 

Mr. CAMBRELENG said : I cannot agree, Mr. Chair- | and discreetly too, to the moderating counsels of another 
man, with the gentleman from Massachusetts | (Mr. Eve- body, he will receive our opinions asa turther indication 
retr) in his views of the Washingtonian policy, and in of public sentiment ; and that, taking from our Ministers 
the opinion that no departure from it is at this time con- | the office of consulting and deliberating upon questions 
templated by the Executive. In deciding what are the | which should never be submitted to any Congress but 
views of the President, { must reject the various explana- | this, he will render the mission merely diplomatic, and 
tions of gentlemen, and, as an act of courtesy, at least, strip it of every attribute calculated, iramediately or re- 
adopt as my guide his own declarations. If these have | motely, to disturb the steady march of our country, by 
any meaning whatever, it is hostile to the sound policy involving its fate with the irregular destinies of Spanish 
expressed in the amendment under consideration America. 

I have been, Sir, and Lam still, an advocate for the Mis- Gentlemen, however, tell us, if we adopt the amend- 
sion to Panama I was, as I am now, under an impres- ment, we interfere with Executive power; that we have 
sion that it was a compliment due from us to the South | no constitutional right to express an opinion upon the 
American Republics ; that our feelings and our interests questions about to be discussed at the Congress of Pa- 

i 
! 
! 
' 


alike prompted us to accept the invitation ; and I sup-| nama. ‘This would be strange, indeed. We are about 
posed that our Ministers at Colombia and Mexico would | to make the first movements towards an American Conti- 
have been directed to attend at Panama to offer the con- | nental System. Our Ministers ure about to assemble at 
gratulations of the American People to Spanish America, | Panama to consult and deliberate with the Deputies of 
on its emancipation from foreign dominion. I never, for eight nations, differing from usin habits, language, intel- 
a moment, thought that we were called upon to send Mi- | ligence, morals, and religion ; to consult on the expedi- 
nisters of another character, or that they were to be charg- ency of mutual pledges, compacts, and joint declarations, 
ed with the grave and important duties which, as it ap-| with Spanish America ; and yet the constitutional right 
pears by his message, have been sanctioned with the | of this House to strike the evil at the root, is questioned 
President’s approbation. Tinat this course should have and denied! The gentleman from Massachusetts, (Mr. 
been taken, is very much to be regretted. By giving it} Wresster) who deprecates any design to violate our neu- 
a character not anticipated, the mission has been render- | trality, and abjures “che folly of all alliances”—who 
ed exceptionable, and thus have we seen unwisely de- | ‘ would never surrender the night of this House, by ge- 
stroyed that unanimity which was so much desired. 1 neral resolution, to express its opinion on our foreign po- 
concur with the gentleman from Massachusetts that, ona | licy”’—still thinks thaty if we adopt the resolution in this 
question like this, we ought to have been united : for, | form, “ we interfere with the duties of the Executive ”— 
whatever may be our political differences at home, in pre- | if we vote for the amendment, ** we take upon ourselves 
senting ourselves to foreign nations we should always ex- | the responsibility of defeating an Executive measure.” 
hibit, to use his language, ‘*an undivided front.” In this | While he declares that ‘a general resolution, expressing 
instance it is unhappily otherwise. The measure has en- | our opinion on our foreign policy, would have his appro- 
countered opposition; but that opposition can only be | bation”—still, he never could consent to sanction opi- 
attributed to the very singular course pursued by the Ex- | hions expr ssed in this form. If, Sir, in the discharge of 
ecutive and its advocates. It is very evident that some of | my legislative duties, I have sometimes reason to regret 
the objects contemplated must be abandoned, or it is im- | that Lam not of the profession of which that gentleman is 
possible to expect unanimity, so distinguished an ornament, I have, on the other hand, 

I had not anticipated any opposition to an amendment | some consolation when | see all the powers of reason, in- 
recommending a policy so unquestionably sound. The | genuity, and argument, exhausted upon such grave mat- 
wisdom of its provisions is acknowledged on all hands. | ters as the form of a resolution—when I see the energies 
It is even contended by some of the friends of the Presi- of a great mind wasted upon questions that should be dis- 
dent that it is in conformity to his views, and yet it seems | missed with a glance. Another gentleman from Massa- 
to be resisted with the most persevering energy. I trust, | chusetts (Mr. Everett, sanctions a report, in which 
notwithstanding this opposition, that it will be sanction. | ‘the Committee have regarded it as their duty to the 
ed by our vote, and that its adeption will tend to restore | & House to inquire into the expediency of accepting the 


the mission to its proper character, Shove such happily | ** invitation.” A subordinate Committee may make this 
Vor. If.-~145% 
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singular inquiry, and yet the Committee of the Whole on | them ; they settled the question in the deep foundations 
the state of the Union cannot append an amendment’ of the Constitution. Such, however, was not the natu. 
to the resolution with which the same report concludes, | ral condition of Spanish America, where the varied fey. 
without assumimg that responsibility which belongs to the | tures of society were more nearly assimilated, and where 
Executive! But why, Sir, are we disputing about re- nature and habit seem to have combined to facilitate t),. 
sponsibility in a case ike this? We are all responsible | adjustment of the principle of universal emancipation, 
for the consequences which may flow from this mission. | But while the same course was not practicable with us, j: 
This is a great question of national policy ; we are now | is some consolation, and a well-founded one too, to know 
laying the foundations of that policy by which we are | that there is no class in our country, whatever may be its 
hereafter to be governed, in peace and in war, in our | political condition, that is not better fed and clothed— 
relations with Spanish America, and the World. On our; more happy and more contented, than the peasantry o{ 
first step the destinies of our country may depend. It! any State in Europe—and infinitely happier, than the 
becomes us to take it with deliberation, caution, and cir- | poor and persecuted, but gallant spirited, and yet unsub. 

dued Irish. 1 cannot concur with the gentleman from 


cumspection. . Every branch of this Government is ac- | 
Massachusetts, (Mr. Everett.) So far as that gentle. 
man would contend that wealth and talents will have do. 


countable—the House, the Senate, and the Executive, | 
are each and all responsible to the American People. | 
In adopting the amendment, we assume no responsibili- | minion over poverty and ignorance under all forms of Go- 
ty but that which we are bound to take upon ourselves, | vernment, and that necessity, and the peace of society, 
in discharging the obligation we owe to our constituents | may sometimes justify a departure from the liberal prin. 
and our couatry, by expressing our unequivocal disap- | ciples of the age, I would agree with him. So far as he 
probation of any pledge, compact, or declaration to, or ' would guard the constitutional rights of the South and 
with, Spanish America; by exercising our constitution- | West, and secure the peace and happiness of these re. 
al right to declare, in any shape or form, that this House | gions of our country, I entirely accord with him : but the 
will never sanction any measure leading to a departure gentleman has gone too far—he has expressed opinions 
from the long established and independent policy of our | which ought not to escape without animadversion. | 
country. | heard them with equal surprise and regret. I was asto 
There are some of the objects of this mission to which | nished to hear him declare that * slavery, domestic slave. 
1am not opposed—even some of those, to use the Presi-| ry, say what men will, is a condition of life, as well as any 
dent’s language, of a character ‘speculative and experi-| other, to be justified by morality, religion, and interna. 
mental.” If the cause of humanity and justice can be | tional law”—and when, at the close of his opinions, hi 
subserved at Panama—if the vexations and calamities of | solemnly declared that this was his * confession of faith, 
war can be moderated, and the intercourse among na-| I lamented, sincerely lamented, that 
tions facilitated by the abolition of private war—by limit- | 
ations of the extent of blockades—and by shielding neu- “To bring us back the tidings of despair!” 
trals from the rights of war—let it be done. But, while} If, sir, amidst the wild visions of German philosophy, 
these questions are entitled to our highest consideration | | had ever reached a conclusion like this—if, in the Auls 
and respect ; as every benevolent speculation of philo-| of Gottingen, I had persuaded myself to adopt a politic: 
sophy, and every pious hope of the philanthropist should | maxim so hostile to liberal institutions and the rights oi 
be: it becomes our duty, as Statesmen, to be cautious | mankind—I would have locked it up forever in the dark- 
in assenting to any concessions for the purpose of ob-| est chamber of my mind. Or if my zeal had been too « 
taining a revision of public law, or of establishing a con- | dent for my discretion, this, at least, should never hav 
ventional code for America. In revising’ conventional | been the theatre of my eloquence. No, sir; if L mg! 
law, it would be wise to’ estimate at their true value all | be permitted to borrow for a moment the gentleman’ 
treaty stipulations calculated to bind the arm of war, or own weapons, I would say to him, that, if such had be: 
to restrict its energies in a contest between weak and | my doctrines, | would have turned my back upon n) 
powerful nations. Before we consent to these engage-| native land. Following the course of the ‘ dark rollin; 
ments, we should recollect that our own, as well as the | Danube,” and cutting my way through the Euxine, | 
experience of commercial nations, proves how light and | would have visited a well-known Bazaar of Constantinople, 
unsubstantial are all such stipulations. The wise States-| where | would have preached my doctrines amidst th 
man knows that war inevitably abrogates every provision | rattling chains of the wretched captiv es. Nay, sir, | 
tending to restrict the means of annoying the enemy. | use the gentleman’s own language, | would have gor 
{ am not opposed to the mission because the nations of | thence, and “laid my forehead on the footstool” of th 
Spanish America have established universal emancipation. | Sultan—and entreated ‘him to set his foot on my hea 
That this would be an objection with some gentlemen, | as a recreant citizen of arecreant Republic” —then ayer: 
ought to have been anticipated. 1 cannot, however, per-| ing my eyes, 1 would have supplicated the Turk 
suade myself to reject the invitation because the Assembly | «* drive the steel still deeper into the bleeding heart ot 
at Panama is to be composed of the deputies of seven or | mangled Greece.” 
eight nations which have all recognized in their Constitu-| | The gentleman from Massachusetts must pardon me- 
tions the principle of universal emancipation. This, sir, | the parody is perhaps severe—but the declarations that 
is an interesting question, and, like the gentleman from | occasioned them were singularly extravagant. This we 
Massachusetts, (Mr Evenrrr) ' feel anxious that my} not the proper theatre for declaring such opinions, 1 
opinions should be understood. No occasion can be | was it the quarter from whence we might have expect: 
more proper for expressing them than the present, when | them. Had they been expressed by gentlemen from th 
we are about to engage in consultation with nations whose South or West, ‘it might not have excited so much su! 
Constitutions vary from ours, in this essential principle. | prise—the influence of habit and education is irresistib! 
My doctrines, sir, on the subject of slavery, are the doc- | —their doctrines would have come to us under these pal 
} 


“— Star-eyed Science had wandered there, 


\ 
| 
| 
' 
| 
| 
j 
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trines of our ancestors, modified as they were by them-| liating circuthstances. But, coming from another quat 
selves in our act of Confederation. In this one respect, | ter, and from a mind rich with intelligence, I heard them 
they left society in the political condition in which they | with astonishment. [attributed something to a moments 
found it—a reform would have been fearful and calami-| ry excitement, that threw forth opinions which the del 
tous—a political revolution with one class was morally | berate judgment would reject, and I was happy to per 
impracticable. Consulting a wise humanity, they sub- | ceive that the gentleman from Massachusetts had himse! 
mitted to the condition in which Providence had placed | modified his opinions in publishing them to the world. ! 
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on more mature reflection, our opinions on this 
it not be discordant. 

sir, there is another, and not 
less interesting question, to which our attention has been 
called—the destiny of Cuba. It appeared to me some- 
what singular, that two gentlemen from Louisiana, parti- 
cularly one, (Mr. Livinasvon) should have vindicated 
the policy of the Executive in its negotiations respecting 
the fate of that Island. No one, it seems to me, can exa- 
mine the diplomatic correspondence of 1825, without be- 
ing made sensible that our rights have been voluntarily 
surrendered. What are our rights, sir? Next to Spain, 
our right over Cuba is paramount to the claims of every 
other nation. With Porto Rico we have nothing to do— 
it is far distant from us; but Cuba is on our border—we 
are vitally interested in its condition and Government ; 
the commercial interest of the East—the agricultural in- 
terest of the West—the dearest and most valuable inte- 
rests of the South—nay, all the interests of every section 
of the Union are involved in the destiny of Cuba. The 
right of Spain once extinguished, from the navure of our 
position, and our peculiar and various associations with 
that Island, our right becomes supreme ; it resists the 
European right of purchase ; it is even paramount to the 
Mexican and Colombian right of war. 


trust that, 
interesting subject w 
Connected with the last, 


Yet what have been the de- 


ther belligerent or neutral. 
While the 


clarations and the policy of the Executive? 


right of any European Power to acquire Cuba by pur- | 


chase has been denied—the belligerent right of Mexico 
and Colombia to invade the Island, has been expressly 


It is a right which | 
should never have been surrendered to any Power, whe- | 


cerely with the gentleman from Massachusetts, (Mr. 
Wessrer)—it was the declaration of the Executive of 
our country to the world, made at an interesting crisis—I 
would not recall it—it shall never be “blurred or blot- 
ted,” by any act of mine. But I cannot go as far as he 
does. 1 cannot agree with him, that this question “must 
be discussed,” and at the Congress of Panama. The de- 
claration revives and dies with the occasion—whenever 
that occasion shall arrive—whenever any European Pow- 
er shall interfere with the wars or independence of the 
nations of this Continent—when the time arrives and we 
are called upon to decide the question of peace or war, 
‘*it must be discussed””—but not in the Congress of Pana- 
ma. This is the only Congress in which that great ques- 
tion can or should ever be discussed and settled. The 
office of deliberating on the policy and justice of contin- 
gently engaging in war, should never be surrendered by” 
this House—a right of this grave character should never 
be transferred to the Congress of Panama. I would not 
instruct our Ministers even to consult or deliberate on the 
propriety of entering into joint declarations upon ques- 
tions of such magnitude. And although we are express- 
ly called upon by the President to send Ministers to Pa- 
nama, to consult and deliberate on the expediency of a 
joint declaration on this poiut, and of entering into a com- 
pact or mutual pledge on another, yet the gentleman from 
Massachusetts “sees nothing now which carries us be- 


‘yond what was contained in Mr. Monroe’s message.” [ 


acknowledged ; it has been conceded ; we have in our , 


correspondence positively declared, that we cannot re- 
sist the right of war exercised by Mexico and Colombia— 
that we have no right to interfere, unless, indeed, they 
should “ put armsinto the hands of one race of the inha- 
bitants to destroy the lives of another.” And in such a 
crisis, what would be the condition of the Island? When 
is it, according to the policy sanctioned in our negotiations 
with foreign Powers, and submitted to the inspection of 
the Colombian and Mexican Ministers, that we claim the 
right of interposing and resisting the invasion’? When 
one race is armed ‘to destroy the lives of another’— 
when the standard of universal emancipation floats on the 
Moro—when insurgent fires are blazing on the mountains 
of Cuba, and gleaming along the shores of Florida, Ala- 
bama, and Louisiana! Then, and not till then, according 
to the concessions recorded in the short but comprehen- 
sive diplomatic history of the past year, do we claim the 


right of interposing to save Cuba and our own country | 
independent nations of America—the tuture destinies of 


from the consequences of the invasion! What our poli- 
cy should be as it regards this Island, presents a question 
of infinite difficulty. But whatever may be its fate, it is 
not only our interest to protest against the European pur- 
chase, but our right forcibly to resist its invasion by Mex- 
ico and Colombia. The arms of Spanish America can 
never be carried into Cuba, unless ander her constitution- 
il banner—the standard of universal emancipation. This 
Island must remain under the dominion of Spain ; if, how. 
ever, its political condition must be changed—if Spain 
must part with it—let it be independent—we want no 
colonies—let its independence be guurantied by com- 
mercial nations. But, be its destiny what it may, we must 
resist its invasion by our neighbors—they cannot carry 
the war into Cuba without endangering the interests of 
our country. This is a question of too much importance 
to be surrendered by this House—let us pause before we 
consent to submit its decision to the Congress of Panama. 
We have heard much, sir, of the “ memorable pledge” 
—of the declaration of Mr. Monroe, in 1823—a declara- 
tion made in accordance with our true policy—a policy 
which would have been unquestionably ratified by the 
‘louse, and responded by the nation. I concur most sin- 


will not dispute with gentlemen about words ; nor shall I 
adopt their construction of the President’s message. It 
is perfectly immaterial to me by what name these new and 
foreign associations or stipulations are to be called. I 
care not whether they are denominated “alliances, com- 
pacts, mutual pledges, or joint declarations.” We are 
told expressly that our Ministers are to deliberate at Pa- 
nama on the propriety of a mutual pledge or compact to 
oppose territorial colonization, and that it deserves the 
experiment of consideration, whether a joint declaration 
of our intention to resist the interference of any European 
Power, with the domestic concerns of the American Go- 
vernments, should not be made. Mere consultations and 
deliberations may appear to us to be small matters. Some 


| may think that nothing injurious’can possibly grow out of 


diplomatic consultations ; and others may shelter them- 
selves behind the contemptible argument, that, until the 
treaty stipulatiuns are ratified, we are not bound by the 
acts of our Ministers at Panama. But, sir, we should re- 
collect that this is not the policy of a wise and just Peo- 
ple ; that every thing depends upon the manner in which 
we make our first movements-and advances towards the 


our country are deeply involved in these, apparently, 
small matters ; we should reflect that we are now laying 
the foundations of our American policy. 

The gentleman from Massachusetts (Mr. Wensrrr) 
tells us, and truly too, that “ we must bring ourselves up 
to the magnitude of the question—we must take a glance 
of the whole horizon.” We must do so, sir, and we must 
also pause before we decide upon a question of such 
magnitude. We should observe well the attitude in 
which we now stand, and seriously inquire of ourselves 
whether we have any reason to desire a change. If the 
gentleman from Massachusetts will mark our present po- 
sition attentive iy, and will for a moment carry his recol- 
lections back more than a century in Enghsh h story—if 
he will direct his attention to the period when the House 
of Hanover ascended the throne, he will perhaps discover 
sume resemblance between the condition of England at 
that time, and ours ut the present moment. England 
was then employed in laying the foundations of her con- 
tinental system; she was then acquiring Hanover, and 
naking the first advances towards her alliances, subsi- 
dies, and wars. Once embarked amidst the visionary 
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glories, but more substantial disasters which followed her | templated that assembly as a sublime Council of Deputies 
continental system, she could not with honor recede ; she | from the emancipated nations of Spanish America, con. 
was bound to protect her province and to assist and sub- | vened forthe purpose of consulting on the means of their 
sidize her allies. She very soon became the financier and | cgenenons defence, and of deliberating on the expediency 
belligerent leader, on one side or the other, in every war. | of a grand Spanish American Confederation. That Great 
And while her career was not more brilliant than it had | Britain and France would have Agents there, either se. 
been, her connexion with Hanover introduced new con.- | cretly or openly, [ had no doubt; but not to occupy so 
tinental associations, and was attended with consequences | distinguished a station as the Ministers of our American 
tatal to her power and her prosperity. In referring to | Republic. Still, I never, for a moment, supposed, that our 
this English continental policy, the great Chatham sub- | Ministers were to become members of the Congress, for 
stantially declared, that that European connexion was /|the purpose of consulting, and deliberating upon, any 
ruinous to the best interests of Great Britain—that Hano- | pledges, compacts, or declarations. F 
ver seemed to be a rock to which England was chained, ‘The gentleman from Massachusetts referred to the 
while a vulture was feeding at her vitals. We have real-| splendid age in which we live, as “a most interesting 
ized yet more completely the anticipations of Chatham— | epoch,” as an age of * philosophy, political economy, 
we see the grand result of all these alliances, subsidies, | and general improvement.” We were told, that Amer} 
and wars—we see all the fruit of an intermeddling, rest- | ca had a new career before her”? We were invoked to 
less, and warlikeambition. The British Constitution re- | move with the spirit of the times, and to accelerate the 
mains still—we see the Corinthian order of nobility and | march of our country to its highest destinies. In these libe. 
gentry as splendid as ever—but we look in vain for that | ral sentiments I accord most heartily with that gentleman. 
solid foundation upon which they once rested—the vul- | Lam not one disposed, consciously, from inyudicious caution, 
ture taxation has destroyed it—the boasted liberties and | unfounded apprehensions, or narrow views, to arrest the 
Constitution of England want a basis—a population em-| progress of improvement, or retard the march of our 
ployed, intelligent, and independent. country towards that proud elevation which it must inevi. 
W hat England’s position was in relation to Europe, at | tably reach. 1 am not willing that the tide of improve. 
the commencement of the last century, is ours now, as it | ment should roll Ly, and leave us upon the desert strand. 
respects America. We have two routes before us, and | f would not have my country march in the rear of other 
we are, happily for our country, yet at liberty to choose | nations. No, Sir: but f would wish her to move with the 
either. We may, if we please, have our Hanover to pro- | spirit of the age, and to reach her highest destinies, by 
tect—for Cuba may yet prove a Hanover to us; but I | cautiousiy avoiding every measure, tending, immediately 
trist not in our time. We may send our Ministers to con- | or remotely, to sanction a departure from a pacific, wise, 
sult with foreign nations about ** mutual pledges, com- | and independent policy ; by legislating in the liberal spi- 
pacts, and joint declarations.” We may transfer to the rit and on the enlightened principles of the times in which 
Congress of Panama the right of deciding for our country | we live ; and by watching this tide of improvement, lest 
the question of peace or war. We may submit all our! it should roll by us, and break upon the Andes, enrich- 
national differences to the deputies of Spanish America, | ing, exclusively, the vaileys of the South. Yes, Sur, let 
and the time may come when we also may have not only | me remind the gentleman from Massachusetts, that, while 
our Hanover to protect, but our Prussia to subsidize, our | we are indulging enlarged and liberal views ; while we are 
Poringal to patronize, and our Spain to revolutionize. | directing our attention to the aggrandisement of the inde. 
We may have all England’s glory, with all its unhappy | pendent nations of the South, we may be, at home, per- 
appendages. mitting another ‘American policy” to chain down the 
Fortunately, sir, there is another route—there is ano- | energies of our own country—an American policy, ema- 
ther policy, equally glorious, and infinitely better calcu- | nating from the same source, and calculated to produce 
lated to perpetuate the power and the prosperity of our | similar consequences. Let the gentleman spread the in- 
country. Instead of sending Ministers to Panama forthe | fluence of his enlarged and liberal views ; let him infuse 
purpose of forming a continental system—of establishing | the enlightened spirit of the age into our own Cabinet. | 
a Congress where American disputes are to be adjusted, | know, Sir, that L impose upon that gentleman what may 
and of ambitiously aspirmg to become the belligerent | be considered by some a difficult task. But there is, at 
leader and financicr of the American nations, let us re- | least, one member of the Cabinet, upon whom he may 
main upon the high ground we now occupy ; Ict our lan- | have some influence ; a gentleman with whom it was once 
giage and our policy towards them remain unchanged; | his office to contend on this floor; and whose ‘Amer- 
Jet our Ministers say that we ask no special favors ; we | can policy” he strenuously resisted. I would send him 
solicit nothing but a just reciprocity ; we desire peace, | to that distinguished statesman, whom he so eloquently 
commerce, and friendship, leaving each nation at liberty and so justly vindicated, as the earliest and ablest cham- 
to pursue its own independent course. Instead of be-| pion of the emancipated nations of the South. A statcs- 
coming their belligerent leader, let our ambition aspire | man, from whom, whatever way be his political life, I shall 
toa rank more sublime—to an office more honorable to | never withhold a just approbation, when the occasion 
us, and more beneficial to them. Let us endeavor to be- | sanctions it. While, on the one hand, we must condemn 
come the friendly arbiter and pacificator of the Americas, | that rash and uncalculating policy, which might have in- 
And, sir, should those wars, referred to by the gentleman | volved our country in the wars between Spain and her 
from Massachusetts, (Mr. Evererr) ever occur between | Colonies, on the other, we must commend that generous 
Mexico and Colombia, or any other of the American na- land lofty enthusiasm, which so frequently inspired the 
tions, let it be our office to mediate, and let this high duty | eloquent advocate of emancipated America. But, 517, 
be discharged with fidelity and justice. while this fearless and uncalculating policy was limited to 
Should we remain as we are; should our policy conti- | this theatre ; while our enthusiasm was repressed and 
nue to be pacific and independent ; we shall avoid the | controlled by the caution and wisdom of the Executive, 
dangers of officiously interfering with the affairs of other | our country was safe. Things have, however, changec. 
nations; and our march will be what it has been hercto- | Under former Administrations, the sober councils of the 
fore, splendid and triumphant. Believing this to be our | Executive were exercised in moderating our patriotic but 
true policy, I had not anticipated such a Mission as that | rash enthusiasm, and in arresting the ill matured plans of 
proposed by the Executive. I had supposed that our Mi-| our less disciplined judgments. The time has at last ar- 
nisters at Colombia and Mexico would have attended the | rived when we find ourselves in a novel and singular att- 
Congress of Panama, as distinguished guests. Ihadcon-|tude. The magnitude of the interests involved in ths 
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question, has imposed upon us the ungracious office of | please, in no shape or form, with any nations, European 
suggesting the councils of caution and moderation to} or American, whatever might be their political condition. 
those, whose duty it was to warn us against taking any} Mr. EVERETT rose in reply to Mr.Camunztane. I 
step which might possibly lead us into foreign political | trust, (said Mr. E.) that the Committee, after having list- 
associations. ened to what has fallen from the gentleman from New 
Lhope, Sir, that gentlemen will withdraw their opposi- York, will not, impatient as I feel it must be,deem it more 
tion to this amendment ; that the policy it indicates may | than justice to hear me fora moment in reply. If the 
be declared and recorded as the true policy of our coun-| gentleman from New York had been the only person who 
try; and that the Mission may be restored to that pacific, | had made an unfavorable commentary upon my remarks, 
friendly, and disinterested character, which it ought to | ina former debate, upon a very delicate subject, | should 
have received from those with whom it originated. Such | not have thought it of any consequence to vindicate my- 
a Mission would then be sustained by a large majority of | self; but as those remarks have been misunderstood by- 
this House; and would go with the good wishes of the | several honorable members of this House, and many per- 
American People. Let us, then—as we all unite in de-| sons in the community whose judgment is entitled to de- 
precating any alliance of any kind whatever—let us record | ference, I think it due to myself to offer an explanation 
our opinions; and every objection to the Mission being | of them ; and, after what has just passed, no one will feel 
removed, let our Ministers depart in robes of peace. And | it strange that 1 do so at this moment. 
when, Sir, they shall have arrived at that sublime Coun Sir, I have the honor to agree with the gentleman from 
cil, where the Deputies of emancipated America are as-| New York more nearly than he is willing to allow. In all 
sembled ; when the Mexican, the Guatemalan, the Colom.- | that I said upon the topic in question, I think it no more 
bian, and the Peruvian; when the Bolivian, the Chilian, | than fair that | should be understood as carrying out the 
and the La Platan, are. grouping around the Ministers of | proposition with which I began; which was, “ that I did 
this Northern Republic—should they ask how it is, that, | not deem it immoral nor irreligious to join in suppressing 
in so short a time, our country has risen from comparative | a servile war.” A highly distinguished member of this 
insignificance to the highest rank among nations ; how it |} House had, shortly before, in a piece printed with his 
is that we have been able to encounter, without allies, | name, intimated, that a portion of the citizens of the 
the most powerful of nations, and to terminate the war/ North would think it immoral and irreligious to assist in 
with a memorable triumph ; when they inquire by what | suppressing such a revolt. I disclaimed being one of those 
mystery our population and our wealth have so wonder- | citizens, if any such there were. ‘To justify this disclaim. 
ly accumulated ; let our Ministers answer, that these are | er, (and not otherwise can it be justified) I said, that 
the astonishing developments of a Government of well-| slavery was sanctioned by religion, morality, and law. 1 
regulated liberty ; that they represent a People who are | meant, of course, Sir, slavery as it exists, under the cir 
taught to reverence the laws and the Constitution, and who cumstances of the case supposed, (that of a revolt to be 
have the morals, the intelligence, and the enterprise of | suppressed in this country) and on the basis of long 
freemen ; that they eome from a country whose leading | standing political institutions. This was the view of sla- 


maxim is a just regard for the rights of all nations, allian- | very in which I stated that it had the sanction of morality 


ces with none ; whose policy is pacific, whose march is | and religion, possibly, in the terms which the gentleman 
independent. And should the Deputies of the South in- undertakes to remember with such precision, and with re 
quire, whether we are not willing to engage with the | gard to which I will not undertake to contradict him ; for 
American nations in mutual pledges, compacts, or joint | 1 was speaking with warmth and excitement, from notes 
declarations; let our Ministers tell them the story of Ly-| exceedingly brief, and not, as is frequently done, the gen- 
curgus; of his parting gift to the Spartans; of their | tleman from New York well knows, with a speech com 


pledge to obey his laws till his return; and of his exile | mitted to memory, and the manuscript in my pocket. 


I 
forever. 


Let them tell how his country flourished under | said nothing of reducing men to slavery, as the gentleman 
their influence, and how, at last, the Spartans, having vio-| insinuates. I did not justify kidnapping and the slave 
lated their pledge, Sparta pemshed! Let our Ministers | trade, as I have also been accused of doing, and by impli- 
remind the American Deputies that we also had one great | cation, by the gentleman from New York—for he says my 
Patriot and Lawgiver; one, whose name is known to all | sentiments are fit for the Bazaar at Constantinople. The 
America, whether North or South ; and whose spirit still | charge does not deserve to be contradicted by me. [spoke 
hovers proudly over this great Western World. Letthem | of the relation of slavery as existing with us; where near 
say, that, when this illustrious patriarch of freedom was | two milhons of individuals already stand in that relation ; 
about to leave them forever, he delivered into their sacred | when the safety and lives of half the citizens of the United 
keeping, a rich legacy—his last counsels to his country- | States are involved in it; when a general emancipation is 
men. He left to them a code of national policy, embrac- | allowed to be attainable, if at all, only by an exceedingly 
ing the wisest and soundest principles of Government, in | gradual process ; and in reference to the question ofa war 
which, above all things, he admonished them to beware | of horror and extermination between these two portions 
of foreign alliances. Let therm say, we shall keep these | of the population. In this connexion, I did say that sla- 
parting admonitions forever inviolate. In extending to | very, like the other institutions of society, was sanctioned 
our South American brethren * the right hand of Republi- | by the laws of religion and morality. It isan opinion I have 
can fellowship,” Ict us assure them that they have all our long held, and publicly expressed, and which I now re- 
sympathies, but that we can never unite our destiny with | peat. If, in any thing I said, I was supposed to maintain 
theirs, nor engage in any compact or alliance of any kind } the right of reducing men to involuntary and perpetual 
whatever. Let us remember the counsels of Washing- bondage, or to go farther than the approved authorities, 
ton—and beware of Sparta’s fate ; and let the chief and either in morals or religion, go, on this subject, I disclaim 
most friendly office of our Ministers to Panama be, toadmo- | it. The gentleman has been pleased, also, to intimate, 
nish the Deputies of these new and independent Nations, | that I have since modified my views on this subject; and 
to imitate our policy ; to adopt the maxim of Washing- that my speech, as printed, does not, in this part, agree 


ton ; and to entangle themselves with no foreign alliances, | with my speech as delivered. If Wis insinuation had been 
no Continental system. 


ntine made only by the gentleman from New York, and here, 

Such, Sir, are my views of the Washingtonian policy. | where its weight would be understood, I should not notice 
I would be governed by it in spirit and in letter. Iwould} it. But pains have been taken to carry this impression 
deliberate upon no alliance, call it by what name you! abroad. I take upon me, therefore, to say, that there has 
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not been printed, this Winter, a speech, more nearly as it 


was delivered, than mine ; and I make this remark as well 
of its general contents as of the passage in question. I did, 
indeed, consider the extreme delicacy of the topic, and 
my friends were desirous that I should not be misconceiv- 
ed as to views, sound in themselves, but which I might, 
in the warmth of the moment, have started in a manner 
liable to misinterpretation 
possible, not to be mistinderstood, though I knew I should 
be misrepresented, I did endeavor, in the printed report 
of my remarks, so to express myself that my opinions 
should not be mistaken. To this end, and this alone, 
was aimed the slight variation of phrase with which the 
gentleman’s prompt and tenacious recollection has been 
so long burthened. 

It was particularly unkind in the gentleman from New 
York to allude to the modifications of my printed speech : 
for the change which has been most noticed was made 
for his especial relief. In casually replying to an observa- 
tion of the honorable gentleman, I made a perfectly good 
humored allusion to a celebrated dramatic character, ( Doc- 
tor Olapod) whom the gentleman had quoted as authori- 
ty. Perceiving, by the gentleman’s altered manner to- 
wards me, and being informed by his friends that his 
feelings were sorely wounded by the allusion, I struck it 
out. Lam sorry that, in so doing, I failed to appease the 
honorable gentleman. Iam sorry that so slight an allusion, 
intended to be harmless, and even playful, an allusion 
very far within the limits of what passes every day in de- 
bate, between members, without any breach of good will, 
should have left such a sting in the gentleman’s mind. 1 
am particularly sorry that, if the gentleman thought him- 
self so much aggrieved, he could not handsomely have 
got up, at the moment, and have asked an explanation ; 
which, to the extent of saying that I meant him no per- 
sonal disrespect, I should most cheerfully have given him, 
instead of this, after brooding over the imagined injury 
for five or six weeks, he comes down upon me with a stu- 
died comment, made up of passages culled out of my 
speech, and of what he undertakes to recollect of it, la- 
boriously committed to memory, and now recited in the 
Panama debate, with no other design than that of holding 
me up as the propagator of odious sentiments. This, 
Sir, I hold to be a poor revenge. 

Mr. FORSYTH rose, not to enter further into the ge- 
neral discussion, but to remark, with regard to the intima- 
tion that a part of the instructions to be given to our Mi- 
nisters had reference to the subject of religion, that that 
subject was presented in a different form, in the message 
to the Senate, than that in which it was presented in the 
message tothis House. It was very true that the subject 
had been presented in the same form in the instructions 
to Mr. Anderson as in the two messages combined. But 
he believed that this branch of the proposed instructions, 
though it does coincide with the views of the last Admi- 
nistration, is radically incorrect ; that it touches a subject 
which belongs to our neighbors alone. It is a subject 
which the Administration dare not touch within the Unit- 
ed States, and with which they have no proper concern 
without the United States. The gentleman from Massa- 
chusetts had said, that these instructions to Mr. Anderson 
were deliberately approved by the late President and his 
Cabinet. One of the members of that Cabinet, (said Mr. 
F.) was not only my political, but my personal friend, and 
I rise to say, that, unless the gentleman from Massachu- 
setts asserts the fact on his own personal knowledge, that 

that gentleman approved these instructions, I do not ad- 
mit it to be correct. 

Mr. EVERETT replied that he had given the Commit- 
tee his reasons for believing such to be the fact. They 
were reasons which satisfied himself, and led him to say 
that he believed the fact to defy contradiction. He be-| 


lieved so still; but ifthe gentleman from Georgia is au- | 
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thorized to contradict it, Mr. E. certainly would not op- 
pose his reasonings to any contradiction the gentlemay 
may be authorized to make. 

Mr. FORSYTH rejoined, and observed that he was not 
called upon to deny the fact, but the inference was not to 
be relied on; as it was Mr. C’s good or ill fortune to 
differ with the Administration during the last year or two 
of its existence. 

Mr. LIVINGSTON spoke in vindication of himself from 
some observations made by Mr. CAMBRELENG;; when 

Mr. CAMBRELENG, in reply to Mr. Livinesten, said 
I did not misunderstand the gentleman from Louisiana, 
nor did I misrepresent him, intentionally or unintention 
ally. That gentleman was replying to an argument, and 
vindicating the policy of the Executive as it respects the 
Island of Cuba. In defending the Executive, he quoted 
a passage from Mr. Clay’s letter to Mr. Middleton, in 
which he says, ** How can we interpose against a party 
clearly having right on his side,” ‘to restrain or defeat a 
lawful operation of war?” Is not the right of Mexico and 
Colombia to invade Cuba, expressly admitted ? I ask the 
gentleman from Louisiana what, according to the princi- 
ples of Mexico and Colombia, would be a lawful opera. 
tion of war? They never can invade Cuba, unless under 
the standard of universal emancipation—they never can 
hope for success, unless ‘arms are put into the hands of 
one race of the inhabitants to destroy the lives of anoth- 
er.” An insurrection would be inevitable, and the con- 
sequences dreadful. By conceding the right of Mexico 
and Colombia to invade the Island, in any manner, we 
substantially surrender the whole question. 

Mr. FLOYD said : I do not rise for the purpose of de- 
taining the House long with a speech ; the lateness of the 
hour, and the frequent calls for the question, admonish 
me to be brief; nor would I, under these circumstances, 
offer any remarks to the consideration of the Committee, 
had I nui, on a former occasion, taken part ina debate 
partly involving the question now before us—a question 
too interesting to the interests, the peace, and happiness, 
of this nation, for me to be silent. 

What was said on a former occasion was founded upon 
| a knowledge of the movements of these Southern Repub- 

lics, as it appeared in the newspapers, and the treaty be- 
tween Mexico and Colombia, which I had then before me. 
Since then, however, the documents submitted to the Se- 
nate, and all their proceedings thereon, have been pub- 
lished, and an argumentative message sent to us by the 
President, accompanied by documents also, asking an ap- 
propriation to carry into execution this Mission to Pana- 
ma, in which I can see nothing but danger, difficulty, and 
disaster. 

The call for information, which was made by the 
House on this subject, some time ago, and urged with 
such impatient zeal by some gentlemen as to call for the 
previous question twice in one day, to strangle debate ; 
by this means, also, to castigate the Senate for their un- 
willingness and delay in gratifying the ambition of the 
President—has also come lagging in, after many days, 
and even weeks, of silence on his part, exhibiting, by 
this inattention, as great a disrespect for the Represen 
tatives of the People, as the measure did to the Senate, 
which, it has been avowed, was intended to ** cause pub- 
lic opinion to react on that body, to force them into com- 
pliance.” 

1 have heard much, too, of opposition ; the gentlemen 
in the opposition! And am Lin the opposition’? I come 
here a Republican, elected by a Republican People, 4 
supporter of a Republican Administration : my opinions 
and principles are the same, my constituents the same ; 
and yet we hear of “the gentlemen in the opposition.” 
Courtesy,.respect—or comity, I believe, is the word now 
so fashionable—none, I hope, will ever be found wanting 
in respect any where ; but to withhold an open and bold 
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svowal of an opinion, when the peace of the country is in- 
volved in an ill-advised and precipitate measure, 1s a de- 
gree of comity I am not disposed to extend to any. 

I am proud, however, amid all the efforts to keep from 
the view of the People the present critical state of our 
affairs, that there is yet one Roman left among the Repre- 
sentatives of the People, on this floor, who entertains an 
opinion for himself, and dares avow it; the bold and man- 
ly independence of the gentleman from Ohio, (Mr. Came- 
prt) has given us a specimen of that pure Republican 
integrity which ought to characterise this body. Firmer 
and more noble sentiments I have not heard in this place 
for along time. With such as he, the Constitution of the 
country and the Liberties of the People will remain safe 
and unchanged ; the dignity, consequence, and charac- 
ter, of forty thousand constituents, remain proudly erect, 
with untarnished honor. He has told you that the do- 
cuments sent by the President to this House, and those 
sent to the Senate, do not agree, and that he has no 
confidence in men who conduct public affairs in this 
manner. When it is ascertained that one view of this 
subject is furnished the Senate, and a different one to 
this House, we are then called upon in this, as in other 
important matters, to-extend our confidence, and take 
his measures upon trial. For my own part, I have al- 
ways been willing to extend to the Executive all the sup- 
port required by the country. But when I see there isa 
great crisis about to take place in the affairs of this na- 
tion, more portentous than any it has ever seen; when 
called upon to contribute to carry into effect the work- 
ings of lawless ambition, involving the peace of the coun- 
try from abroad, and threatening its tranquillity at home ; 
and this, too, upon documents differing in many essential 
points, as communicated to the Senate and to this House— 
how are we to have confidence in such a man? Why has 
he told one story to the Senate and another to this House ? 
The documents sent to the Senate and those sent to this 
House differ. How is this, and why is it so ? 

This measure, calculated to jeopardise all the interests 
of this country, change all its objects, and tear up from 
the deep foundations of the Government all its foreign po- 
licy ; change, at one blow, all our foreign relations ; ought, 
at least, to have been presented to Congress with the same 
face, and not appear one thing in the Senate and another 
in the House. This conduct is calculated to revive all 
that has been said of him: as he has been accused of de- 
serting his friends, of deserting his party, of deserting his 
father’s principles, when no longer useful to his projects 
of ambition ; and if he be a Unitarian in religion, as seems 
to be adinitted, there doubtless are many who will think 
he has deserted his God also. 

The gentleman from Maryland, (Mr. Dorszx) who spoke 
yesterday, has told us, in a very neat and eloquent speech, 
at least in my opinion, that he too, could tell us some- 
thing, if he would, which would harrow up our feelings ; 
and this, as I understood him, in relation to the Republi- 
can Administration which preceded this. I, Sir, as a Re- 
publican, who gave to Mr. Jefferson all my confidence— 
he has it yet—and to Mr. Madison—now call upon him to 
speak out, boldly speak out all he may know, relative to 
the conduct of these gentlemen, calculated to harrow up 
our feelings. Whatever it may be, it belongs to the his- 
tory of the country, und I, as one of their friends, will ne- 
ver feel alarmed at any thing that can be said of them. 
Let the gentleman then speak : for surely he can do it 
well, as he irresistibly reminds me of a little anecdote 
which t heard during the last war : That a party of Ma- 
ryland militia having been forced to retreet before a par- 
ty of British, an American officer rode with speed to the 
British camp, to inform them that some casks of whiskey, 
which had been left by his countrymen, had been poison- 
ed. ‘The Briton answered, that he did not doubt he 
‘orld make a very good speech, bnt that it was anne- 
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cessary, as the casks had been stove. This left an im- 
pression with some, that an inference might be made that 
his countrymen would sooner poison their enemy than 
meet him in battle—an inference surely unjust to the mi- 
litia of Maryland. (Mr. Donsey said it was not an officer 
who informed the British of the poisoned whiskey—it was 
himself. } 

Rut, Sir, what can this be, calculated to harrow up the 
feelings? The gentleman would not remind us of the 
conduct of Caleb Strong, Governor of Massachusetts, who, 
during the most gloomy period of the late war, refused te 
call out the militia of that State, or put them under the 
direction of the President, to oppose the enemies of his 
country. He would not remind us of the Hartford Con- 
vention, who began their deliberations by manufacturing 
a flag with four stripes, to unfurl as a banner of defiance 
to the Laws and Constitution of the country, to invite dis- 
union, to form a Northern Confederacy, and unite them- 
selves to Canada, and again submit to the British Crown. 
He would not remind us that this same Caleb Strong, with 
the Legislature of Massachusetts, gravely resolved in that 
body. whilst the enemy was at every point in our territo- 
ry, and ready to invade our country, that it was ‘*immoral 
and irreligious to rejoice at the victories of their country,” 
this, too, whilst the enemy had taken possession of a part 
of the territory of that State, and no efforts made to dis- 
lodge him. He would not remind us that these very in- 
dividuals are now the devoted friends of this Executive ; 
the opposers of Jefferson and Madison its supporters in 
the House and out of the House—these very Hartford 
Convention men brand usas the ‘‘ opposition.”” To whom? 
To these men and their friends ? That has never ceased. 
To oppose an Administration is one thing : but to refuse 
to bear arms in defence of our country, or to refuse to arm 
that country when an enemy is at hand, is another thing, 
essentially different. 

It is, indeed, asad reverse of affairs, when these men, 
who have been accused of plotting against their country, 
become the supporters of this Administration, its defend- 
ers, and casting censures upon us as ‘‘ opposers of the 
Executive.” 

We are told, by the gentleman from Maryland, that a 
pledge was given by Mr. Monroe, then President, to these 
Southern Republics, that we would defend and protect 
them from the assaults of European armies, or words to 
this effect ; and that, since that period, this pledge has 
been renewed by letters from this Government to others, 
and particularly by our Minister to Mexico. Sir, when 
that message was delivered to this House, I then rose tn 
my place, and protested against that declaration of the 
President, as assuming an unwarrantable power ; violating 
the spirit of the Constitution ; assuming grounds and an 
attitude in regard to European Powers, calculated to in- 
volve us in the strife which there existed, and in which 
we had no interest ; and indirectly leading to war, which 
Congress alone had the right to declare. We are now 
called upon to redeem the pledge given by Mr. Monroe, 
the parallel of Ferdinand ; not only so, but the further 
pledge given by Mr. Adams, and that, too, by the corres- 
pondence of our Envoy with the Republic of Mexicu. 
Here, then, the President has assumed to give support to 
these nations, even at the hazard of war, without consult- 
ing Congress or the Representatives of the People. The 
President has told us that we should not be ‘ palsied by 
the will of our constituents.”” This bold claim tv unlimit- 
ed power, if acted upon, extinguishes, at one blow, the 
liberty of the nation. A claim so broad dare not be hint- 
ed at by the King of Great Britain ; Alexander, Emperor 
of all the Russias, alone possesses such power. 

The daring of this pledge, so contrary to the cautious 
indecision and irresolution of the former President, caus- 
ed me to inquire how the circumstance happened ; when 
a member of Congress, high in the confidence of the Pre 
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sident, informed me that the British Government sought 
a conversation with Mr. Rush, our then Envoy and Mi- 
nister Plenipotentiary at the Court of St. James, and pro- 
posed to him that they should unite upon the subject of 
South American affairs, and so shape their correspond- 
ence as to show to Europe the probable course these 


these countries ; we are mingling in the councils of Pa. 
nama, planning war against Cuba and Porto Rico, the re. 
maining colonies of Spain. A course of this kind js wel] 
calculated to bring upon this country the reproach of all 
nations having any regard for public faith. Instead of 
pursuing an open, ingenuous, manly course, thinkin 


Governments would take in the cause of Spanish Ameri- | slowly, and acting prudently, firmly, and sincerely, we 
ea. Mr. Rush, who is doubtless as able a negotiator as | are engaged in all the insincerity and folly of Europe, at 
Secretary of the Treasury, (for the mistake he has made a period of their history over which themselves would 
in his report does not exceed five or six millions of dollars | gladly throw a veil. How different has been the course 
this year; but, as it is his first attempt, there is reason to} of the British Government! In the correspondence of 
hope he may mend,) refused to accede to the proposi-| her Minister with the Envoy of Spain, lately published 
tions, unless the British would agree to enter into a trea- | in this country, we have seen all this diplomatic fog cis. 
ty recognizing the independence of South America: this| sipated, which our own seems to delight in as the high. 
did not suit the views of England at that time. This was| est evidence of the talent and skill of the statesnian, 
forwarded to the President, and was then lying on his| There, the story is told in a style so clear, simple, firm, 
table, when he issued that bulletin, pledging this nation | and respectful, that none can misunderstand or doubt the 
to a course which is daily becoming dangerous to the} meaning ; here, the bad taste of the rhetorician is so in- 
peace of the country from without, and dangerous to the termingled with the affectation of the statesman, that you 
Constitution from within. are in doubt whether it means this thing or something 
This pledge, however it may eventuate through the| else ; and this, too, by a Government whose duty it is, as 
medium of this Mission to Panama, was, doubtless, at the | being the oldest of the Republics, to give an example of 
time, considered safe, intended to astonish Emperors and | candor and moderation. Not only this, but to expose to 
Kings with the array of power, whilst the vast navy of the People of this nation every transaction, in a clear 
Great Britain floated between us and danger. We are and distinct point of view, that they may unhesitatingly 
told, too, by the President, that the wholesome advice of | decide upon their own affairs, and know the conduct of 
Washington, to refrain from ‘‘ entangling alliances,” was | their Representatives. 
tended to apply to the affairs of Europe ; and he gives} In what a singular point of view might this question f- 
us to understand that a different state of things now ex-| nally place the whole Republican party, and all that part 
ists, and that were he (Washington) now alive, he would | of the Federal party who were disposed to take arms in 
entertain a different opinion. I have, Sir, too high an | defence of their country during the late war! I do not 
opinion of the prudence, and patriotism, and wisdom of'| hesitate to say that this is a war measure. War must un- 
Washington, to believe he would hazard the peace of| questionably grow out of it, if persevered in, upon these 
this nation for the fine ‘‘spectacle” he might probably | terms ; and, when seen at this distance, every effort ought 
make ina “ page of history.” | to be made to prevent it, and not compel us to take up 
By the adoption of this measure, so soon as these Mi-| arms in such a cause—as, according to our principles, our 
nisters to Panama take their seats in that Congress, and | country must be defended, whether the war be righttul 
join in the discussions of that body, that moment you) or not. We will then be found acting with the Hartford 
commit an act of war against old Spain. _ Is this just? Is| Convention men, and that portion of the Federal party 
it constitutional thus to take out of the hands of Congress, | whe would not bear arms; who thought the late war 
to whom alone belongs the power to say when this na-| “ unnecessary and unjust,” and that it was “ immoral and 
tion, of ten millions of People, shall be involved in war ? | irreligious” even to rejoice at the victories of our own 
If Spain is too weak to send an army to invade us, she | country ; yet these very men are found to be the strenu- 
can still declare war, as she will be compelled to do ; our | ous supporters of this measure now, and urge it upon us 
own act being, in fact, war against her. By this means, | though it should destroy our peace. 
all the idle seamen of England, France, and the Low} I do not say that it is the direct intention of the Admin- 
Countries, besides her own, will be placed on board of | istration to produce a war, yet i can easily see their inter- 
privateers, fitted out uncer the flag of Spain, to destroy | est in bringing about that event. In this trial of power 
our commerce in every sca. What good, then, can pos- | and patronage against patriotism and the People, an event 
sibly result to this nation from this state of things? We | of that kind, however ruinous or distressing to the coun- 
are now about to adopt the discarded policy of Pitt, and | try, would not be unattended with results capable of con- 
Castlereagh, which for so many years desolated the Bri-| tinuing their sway. The argument to the great body of 
tish realms, which, if continued but for a few years long- | the Nation, who always feel correctly, and have no object 
er, must inevitably have destroyed the energies of that | but the peace and happiness of the country, would be 
nation, if not destroyed the Monarchy itself. Now, how-| short, direct, and calculated to have a strong effect. It 
ever, by the opposite course, she enjoys peace, and is| would be: ‘ This King, or that Emperor, has declared 
daily reaping the fruits of good Government ; extending | ** war against you. Will you not support the authorities 
her commerce, disbanding her armies, laying up her na-|‘‘ of your country? We were desirous of maintaining 
vy, increasing her manufactories, paying the national | ‘* our amicable relations with them, but jealousy towards 
debt, and repealing many of her taxes; whilst we, to| “ Republics has prompted them to this course. We 
make a ‘figure in history,” or exhibit a ‘* spectacle ” for | ‘* must maintain our liberty ; nor would it answer to 
Europe to look at, are involving ourselves in debt and in- | “ change your Chief Magistrate in the face of the enemy— 


terminable war—the ultimate end of which no human 
foresight can see or conjecture. 

In what a strange attitude this Panama Mission places 
us. Whilst we are at peace with Spain, we are in con- 
clave with her enemies, devising the best means for ** car- 
rying on the war” against her; not only to carry it on 
against her in America, but the expediency of carrying 
this war into her territory on the other side of the Atlan- 
tic Ocean, into the Canary Islands. Whilst we say to 
Europe we will not take part in this contest between 
Spain and her colonies, neither shall you, to subjugate 


‘*in the midst of war. Beware you do not run upon tic 
** rock which has ruined so many Republics. Be firm, 
‘and pursue a steady purpose : when the war Is over, 
‘* then settle with them for their misrule. But that end 
“* we may never see.” This, to all those who could not 
see that this King, or that Emperor, was coerced to this 
course by the conduct of the President, would have 
weight, and justly so; but were these same People, whe 
| now, in honest security, are sleeping over their hberty, t¢ 
| know that these ruinous results were foreseen and not 
| guarded against, because it would increase the patronag® 
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of the President, and turn public attention from their con- | ject, which threatens, at no distant day, a large portion of 


duct at home to things far distant, in scenes of war, and 
employ them in speculating on the means and chances of 
success—then would they rise, Jike a dark cloud, and over- 
shadow them forever. An army of forty or fifty thousand 
men, necessary for the war, would, by the appointment of 
officers, carry the power and patronage of this Govern- 
ment into every State, every county, and into almost every 
family. To follow the common course of human affairs, 


our country, embracing the whole of our Southern fron- 
tier? Cuba is scarcely more than eighty miles from Flo- 
rida ; the narrow sea between can be often passed in afew 
hours, in open boats; leaving the whole of Louisiana, 
Florida, and Georgia, open to sudden invasion from these 
black Republics at any time. Besides, the jealousy and 
discontent which this state of things would engender, 
must finally lead to rebellion and civil discord, should no 
immediate war be produced. 





they would find an advocate in every officer who eats the Can there, then, be a man, 
bread of the public—in every father, or brother, or uncle, | who, viewing this subject in all its bearings, will not shud- 
of that officer, who might think themselves flattered by der at a picture like this, and abandon the project? A 
the Presidential preference. Besides these, a host of ex- | project which cannot, in any possible event, bring good 
cisemen and tax-gatherers, executing a system of internal | to this country or that Republic, and may produce incal- 
taxation, which some gentlemen, during the discussion on | culable and irremediable evils to this Union. Surely it 
the tariff, thought the only true mode of supporting this | will be a bitter reflection, to those concerned in it, that, 
Government, but that the time had not then come—this | to ‘ exhibit a splendid spectacle to the eyes of European 
host of Presidential dependents will clamor for those who | Governments,” or give those desiring it “a bright page 
pay them, whilst they grind the face of the poor for their | in history,” all these evils have been broeght upon theis 
taxes, and often the lands of the honest and ignorant are ;country. Should the bold daring of this project be car- 
sold, because of their want of knowledge of this compli- | ried into execution, in all its parts, I am inclined to think 
cated machinery of the law. that it will be discovered that we have withered the open- 
When doubts are entertuined of the wisdom of these jing bud of our future greatness, and that “ the bright 
high-handed measures, or opposition made to them by a | page of history” will be crimsoned with the blood of our 
member, hundreds of printing presses are let loose upon | citizens. 
him, by those determined to seize power by means of the If, however, we, reckless of consequences to our citj- 
patronage of this Government. Editors for these presses, !zens and country, pursue this course, asserting, in the 
printing ‘‘ by authority” to calumniate members of Con-| propagation of these principles, that men of every Na- 
gress, are found among the profligate and worthless sons | tion, kind, color, and degree, sre entitled to the same 
of respectable parents—broken apothecaries—and even usage, placed upon the same footing, participating alike 
issuing from porter cellars, whilst the money of the pub-|in all the rights, privileges, and powers of Government, 
lic is poured into their pockets, as a reward for the lauda- | is it at all certain these visions may noi be dissipated by 
ble work. He whois honest and bold enough to speak | the thunder of England? She has too deep a stake in 
to the Nation these truths—honest and bold did I say (— | the affairs of America, particularly the West Indies, tp 
hardy enough—must expect emissaries and hungry ex- | look on with indifference. 
pectants for ofiice, interposing between him and his con-| The moment these Ministers take their seats in the 
stituents at home, to hurl him from his seat, unless he can | Congress of Panama, and begin to act upon the subjects 
“teach his tongue another language.” proposed, as those which will engage their attention, that 
This measure, fraught with so much mischief to this | moment you will give just cause of warto any European 
country, is one that ought to be avoided if possible. So | Nation which may think proper to declare it against you 
far as I can see, in all its bearings, it looks to the conquest | France, Russia, the Netherlands—for, the act itself is, on 
of Cubaand Porto Rico ; or, at all events, of tearing them | your part, a declaration of war against Spain ; and En 
from the crown of Spain. The interests, if not safety, | land, whatever may be her dispositions at this time tows 
of our own country, would rather require us to interpose ws, must declare war against us; she cannot avoid it ; her 
to prevent such an event; and I would rather take up | interest is too deeply involved to remain an idle and inac- 
arms to prevent than accelerate such an occurrence. |tive spectator, Were she to take this course, she would 
These Republics have a mixed population, it is true, but stand justified in the eyes of the world. I, too, could 
the proportion of all others, when compared to the Span-| not otherwise than think she pursued the course I would 
ish American, is but small. They, by a provision in their have my own country pursue ; and, doubtless, Governor 
Constitution, have abolished slavery, and placed every | Strong’s ‘‘ moral and religious” friends could find some 
color onan equal footing, which may not be any great in- lexcuses for her. Sir, I do not fear England; we have 
convenience tothem. But what will be the state of the | beaten her in two wars—one, at all events—though, in 
case should Cubaand Porto Rico be revolutionized upon ithe last, we coped with fearful odds : with Britain, from 
their principles? It is well known that those colonies! without, and a fearful opposition from within—an opposi- 
‘ontain nearly five blacks to one white person ; that in | tion now at the head of affairs. But, whilst I do not fear 
Cuba the proportion is this or more. It must then be a} England, I know her power ; it is vast; nor would I, for 
black Republic. The condition of Hayti is also to be | light causes, disturb that power. Her thousand ships of 
taken into consideration at this Congress, to determine | war, and hundreds of thousands of men, and millions of 
whether Hayti shall send Ambassadors to the different} moncy, are not trifles to be overlooked in political ar- 
Powers ; and, if all questions are to be decided by a ma- | rangemeuts. 
jority of votes, we must expect those Republics to act Great Britain, | have said, will be compelled to wagea 
upon their principles, and compel us to receive a Negro | war against us, to preserve her own colonies, and her sub- 
Minister ; as the stipulations of this Confederacy of Ke-| jects from massacre. She has, in the West Indies, seven- 
publics are, to * interpret treaties,” and coerce, if neces- | teen colonies ; including, in this number, two in South 
sary, those who manifest an unwillingness to perform the America, that of Demarara and Berbice. Her territorial 
task assigned to them by the Congress of Panama. | extent is vast, sending directly to Great Britain, annually, 
Why should we, then, engage in this moon-struck pro- |immense quantities of sugar, coffee, and rum,* to say 














* It appears from a Parliamentary paper, No. 166, of the session of 1825, that the otal quantity of sugar imported into Great Britain and 
treland, in the year « nding the 5th of January, 1825, amounted to 4,413,147 ewt. ; and the total quantity exported to forcign countries, dur- 
ing the same year, amounted to 998,947 ew. ; leas a balanee of 3,314,200 ewt., or 382,390,490 ibs. for home consumption. It appears, also, 
from the same paper, that the total nett produce he duties derived from sugar consumed in Great Isyatai, during the year 1524, aluount- 
ed to 4,223,241 /.; and the total nett preduce derived from those consumed 10 Ireland, for the same year, amounted ty 418,063 /.; making, to- 
ether, an aggregate of 4,636,904 /, 

Besides sugar, these colonies send to Great Bait 









in, annually, 27,192 ewt. of coffee, and 4,854,731 rations of rum. Moreover, the wer of 
production in these colonies is anlimited : considerable quantities go dircet to Europe, on Briush, as weil as on general account, Fyom the 
‘veuteen British colonies, about $5,000.00 JB fon 1+ 7.000.000 Ths, piment \ ttr les are also tmperted, 
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nothing of thousands of other articles of commerce, the 
growth and products of these colonies. Besides all this, 
she has from six to seven hundred thousand slaves,f which, 
if the doctrine inculcated by these new Republics prevail, 
will be incited to rebellion, and England be doomed to 
witness the scenes of Saint Domingo acted over again, in 
her own colonies. Not less important is Jamaica, Dema- 
rara, Berbice, and Trinidad, to her, in the conduct and 
protection of her commerce every where. When she 


loses these, her commercial greatness is on the wane. It} master stroke of policy, plai 


would be nothing short of folly to believe, that she would 


The President tells us that ‘“* he would have sent Mj. 

** nisters to the meeting, had it been merely to give them 
* such advice as they might have desired, even with re. 
‘* ference to their own interests, not involving ours.” 
There is something insulting in this, to the knowledge 
and conduct of those States. To give advice implies su. 
periority, which no Nation would acknowledge : besides, 
Lam not quite sure, whether these Republics have not, jy 
getting up this meeting, and getting us into it, evineed » 
nly indicating to my mind, 

that they do not stand in need of advice from our states. 


jeopardise these territories, or permit them to be torn! men upon this subject, which very nearly touches ** thei 


from her by revolution, when we know that she taxes the 


| own interests” and does not “ involve ours.” 


same products higher from any other part of the world! The President tells us, of “ objects of the highest im 
than from these colonies, by ten shillings a hundred | *‘ portance not only to the future welfare of the whole 


weight. Let us not deceive ourselves, or be tempted to 


| ‘human race, but bearing directly upon the special in. 


change our relations with other Powers—we have pros-| “ terests of this Union.” Indeed! Then we are to le. 


pered, we do prosper, and are at peace. 


gislate, by negotiation, for the whole human race! Then 


We are invited to make this experiment as the com-| says, ‘* others, if we ure represented, may be offered by 
mencement of an American policy. Is this American po-| ** our Plenipotentiaries for consideration, having in view 
licy to begin, by changing the whole course of this Go- | “ both these great objects—our own interests, and the 
vernment, from the origin of the Constitution to the pre- | “ improvement of the condition of man upon earth.” 
sent time? The policy of the Powers of Europe, [have | What a wonderful work! What a ‘ bright page of his 
been induced to believe, was to make a corresponding | tory,”’ for gentlemen to engage in the task of * improv. 


move, to secure themselves against real or supposed ad- 
vantages which might be gained by the movement of their 
neighbors, If one Power builds a fortress, by which, in 


ing the condition of mau upon earth,” embracing the 
** whole human race,” who can hardly reconcile the in 
terests of ten millions of People under our Government, 


any future war, that Power may gain an advantage, or | and who cannot much improve their condition even with 


pour an armed force with facility and case into the domin.- 
ions of its neighbor, that neighbor instantly counteracts 
the movement by erecting another fortress to hold it in 


the aid of pensions and patronage. 
Mr. Chairman, after all, the whole procedure is not 
only inexpedient, but is unconstitutional. I will net trou- 


check. Does France raise fifty thousand new troops? | ble the House with arguments to prove this. I will con. 


Austria does the same. Wherefore, to prevent ruin to 
their subjects, these sovereigns are in the habit of stipu- 
lating by treaty only to keep so many men under arms in 
time of peace. But what similarity is there in our con- 
dition? Why should we care whether the army of Rus- 
sia, in time of peace, is three hundred thousand or eight 
hundred thousand men? No European force can reach 


us without due notice. They cannot threaten us by con- | 


centrating their armies, building forts, or raising addition- 
al regiments. They must also have a navy, transports, 
military and naval stores, and provisions for the war ; no 
reinforcements can be expected, no subsistence but what 
they bring with them. Then, sir, our policy, the true 
American policy, should be based upon tlhe recommenda- 
tion ef Washington : to have * peace and commerce with 
all—entangling alliances with none.” ‘This course is sim- 
ple, plain, and easily understood ; and Iam new unwilling 
to believe, that, during the life of Washington, and ever 
since, we have not understood the plain and simple mean- 
ing of the words ‘ have entangling alliances with none,” 
until the President, by construction, informs us, that it 
does not mean that—but something else : that is, we may 
have entangling alliances on this side of the ocean. His 
father, too, thought that the Wnited States, in his day, had 
become so important in the scale of Nations, that, having 
much commerce with Europe, we too should be consult- 
ed about the disposition of things on that side of the At- 
lantic ; but the People and he differed ; and so I hope they 
will with his son, and make him change his policy, or 
change him. 

We have been told by a gentleman from Maine, that he 
would leave the President to act: for how do we know, 
says the gentleman, that, before the next Winter, the emer- 
gency tay not arise ? His hands will then be tied. This, 
surely, cannot be an objection ; it is always in his power 
to call Congress together: his hands ought always to be 
tied upon subjects involving the peace of the country ; 
and if war could grow out uf a measure, none but Con- 


gress has the right to act, or unsheath the sword of the 
Nation 


+ There art 728,509 slaves in these colonies : 


tent myself with simply stating my opinion. The Const 
tution gives to the President, by and withthe advice and 
consent of the Senate, power to «appoint “ Ambassadors, 
other public Ministers, and Consuls.” ‘The office of Am 
bassadors, Ministers, and Consuls, is one known to all ci 
vilized Nations, and recognized by the law of Nations, and 
must be sent to some Government, there to be received 
and protected, according to the law of Nations. His 


| sidence, even in the heart of the country to which he goe: 


| is not deemed within that Nation, but is foreign territory, 
so long as the Minister retains it. How is it at Panama 
| There is no Government to receive them, no power t 
protect them, no privileges attached to their station, thei 
| persons not exempt froin the operation of any lw 
Moreover, we are told, none but these Southern Repub 
| lics and the United States will be permitted ta send M 
| nisters there. Sir, if these are Ministers, and that a Go 
} vernment, Englend or France have as good a right to sen¢ 
| Plenipotentiaries there as we have. It is a right, all Ns 
; tions, at peace with each other, have by the law of Na 
jtions. If this is no Governme::t, then we have no righ! 
to send Ministers, as the Constitution only authorizes the 
| President to appoint ‘* Ambassadors, other public Minis 
j ters, and Consuls,” which is in conformity with the lav 
| of Nations, to known and established Governments. 0! 
| cuurse, we cannot, without treaty or compact, or any 
| authority other than this magnificent usurpation of pov 
er, by an Administration which professes not to be “ pal- 
| sied by the will of its constituents,” send Ministers te 
Panama. 
| Some explanations then took place between Mr. Froy, 
(and Messrs. Arcuer, Livinestox, and Dorsey. 
Loud cries for the question now resounded from al! 
| sides of the House. The question was then taken on the 
| amendment of Mr. MALLARY, and it was decided in the 
| negative—ayes 56, noes 112. 
Mr. WHIPPLE then offered the following amendment 
“* The House of Representatives, however, possess the 
power, and claim the exercise of the right, to express 
their opinion, and to make known their sentiments 0” 
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questions relating to the foreign policy of the country, | gtess which is to assemble at the Isthmus of Panama. I 
and to indicate, so far as it may be known to them, the | beg of gentlemen to pause a moment, before they will 
opinion of their constituents ; yet this House does not | give a vote that it is expedient to send Ministers to Pana- 
deem it expedient so to commit itself as to compromit | ma, or carry this sui generis into operation. There ate 
its right of action in any future contingency, as, at this time, | many reasons why gentlemen should pause before they 
to decide what relations ought hereafter to exist between | adopt this dangerous measure. The project had long 
this and the other American Republics ; the circumstan- | hung in dubio in the Senate, where it called forth, in op- 
ces which are necessary to direct the judgment of this | position to its adoption, such a blaze of eloquence and 
House, being not now fully in its possession. — galaxy of talent as this cotntry never before witnessed. 

« Resolved, therefore, ‘That it is not expedient, at the) 4nd had it not been for the severest dispensation of Pro- 
present time, either to declare in favor of, or against, a) yidence in the death and absence of some of the members 
neutral policy, under all circumstances, or to assume an | of that body, we should never have been troubled with 
advisory attitude in relation to the Executive Department | this monstrous project. With this view of the subject 
of this Government, but to permit that department to dis- | before me, said Mr. M., T cannot stand a silent spectator, 
charge its constitutional duties, subject to its constitution- land with feelings of indifference see men rushing with 
al responsibilities.” , | desperate violence into the toils and gins that seem to he 

Mr. WHIPPLE supported his amendment by a short) |aid expressly to involve the best and dearest interest of 
speech ; when, the question being taken, it was rejected. | this Government. Shall we impetuously and unreflect- 

The calls for the question became more importunate. | ingly immolate this Nation on the altar of ambition and 
When order was restored, the question was put on the | personal aggrandizement? No other object can be at- 
amendment of Mr. McLANE, as modified by Mr. BU-| tained by it; therefore it is the more alarming. It is big 
CHANAN, and decided in the negative—ayes 93, noes | with mighty events to the safety and happiness of this 
94. | Nation. Yet, we are told by some gentlemen, we do not 

Mr. FORSYTH now moved the amendment he had | possess the constitutional power of giving an expression 
offered some days since, in the following words : | of opinion upon the expediency or inexpediency of the 

“* That, in the opinion of the House, it is expedient to | measure ; because the President has recommended, and 
make an appropriation to enable the President to send | the Senate has advised it. Sir, 1 would ask, and it is with 
Ministers to be present at, but not to become members of, great anxiety that I ask, are we mere creatures, without 
the Congress of the American States at Panama ; it being | volition, to be dictated to and governed by the will of 
distinctly understood that the said Ministers are to be au- | majesty? Let us examine for a moment to what mon- 
thorized merely to express to that Congress the deep in-| strous conclusions such a doctrine will lead. The Presi- 
terest of this country in the security and prosperity of the | dent and Senate may recommend a measure that would 





other American States ; to explain, if requested, the prin- | 
ciples which govern the United States in their political | 
and commercial intercourse with all foreign Nations ; to | 
receive and to remit to their own Government any propo- | 
sition that the whole or any one of the Powers represent- | 
ed inthe Congress may think proper to offer for the con- 


involve the eternal happiness and repose of the country. 
And does this branch of the Government possess no pow- 
er to check them? If so, where is that power placed ? 
This is a Government of checks and balances, and that 
controlling power must rest somewhere. Yes, sir, every 


| man possessing the most ordinary discernment, must see, 


sideration of the Government of the United States.” at the first blush, that, in all cases where an appropriation 
Mr. McDUFFIE hoped the gentleman from Georgia | js asked for, the power to check rests with this House, 
would not press the amendment. | by withholding the appropriation. Nothing to my mind 
Mr. FORSYTH explained, and refused to withdraw it. | can be more clear than that the framers of the Constitu- 
Mr. MITCHELL, of Tennessee, said he did not rise to | tion meant and intended that the power to control in such 
enter into the debate at length, but only to explain the | case should be lodged with and remain in this House. 
course he should pursue upon this question. ‘That the | The gentleman from Massachusetts (Mr. Wesstrr) and 
few observations he was about to make, were more for the others who have pursued in the same track, have told us 
relief of his own mind than with a view of shedding any | that we must follow in the wake of the President and 
light upon this subject. Exhausted as it was, he doubt- | Senate ; that we have no discretion left for exercise upon 
ed much whether he should be enabled, at this late hour, | the subject, but are morally and constitutionally bound to 
to enlist the attention of the committee, (and about that | give the money whenever the President shall demand it. 
he had but little care) as members seemed determined to | [s this the doctrine of the Constitution? Why are we 
rush forward into the yawning gulf that lies so plain in| called upon to make the appropriation, if we possess no 
view. But he should like to be honored with the atten-| volition? Lam opposed to any such doctrine. It redu- 
tion of the honorable chairman of the committee, while | ces this Ifouse toa pretty stage, indeed. It makes a mere 
he said a few things which, he was frank to acknowledge, passive creature of this House, to register the requests 
were made for the ear of the American People, much j and edicts of the President. This is a proper occasion 
more than for the members of this committee. | for the exercising of our checking power: then, let me 
Mr. M. said: I view this asa question of great moment, | invoke you to use your power in rejecting this wild, this 
and fraught with dangerous consequences to this Govern-| visionary (and, I had liked to have said, silly,) project. 
ment. No measure has been agitated, since the enact-| Who among you, I would ask, are fully satisfied of the 
ment of the alien and sedition laws, which has threatened expediency and propriety of sending members to this 
the peace and happiness of these United States as much} Amphictyonic Assembly ? Who are satisfied that the 
as the present wild and visionary scheme. It is not only | Constitution gives the President, with the advice and con- 
wild and visionary, but of the most alarming character ; | sent of the Senate, the power to send Ministers, alias mem- 
and, if persevered in, will inevitably involve this country | bers, to this mighty Congress at Panama? I, for one, 
in the results of the good or bad fortune of the South | deny its expediency and constitutionality. I insist that 
American States. I should view myself as an unfaithful | the Constitution gives no such power to the President, to 
sentinel on the political watch tower, if I were to remain | the Senate, or to this House : and I challenge gentlemen 
a silent spectator of such proceedings. What, sir, are | to shew the section or clause of the Constitution which 
we about to do? Is it to appropriate money tocarry into| has delegated any such right or power. It is not to be 
operation a treaty made by the President and ratified by | found in that clause which authorizes the appointment of 
the Senate? No, sir. But to send a mission to the public Ministers : for, sir, these are no Ministers, though 
strangely constructed, unheard of * consnitative” Con- they hare been dabbed with ths mame of Ministers ; ther 








Sedans ho 


— 


ee 








2455 GALES é? SEATON’S REGISTER 2456 





H. of R.J 





Mission to Panama. 


: [Apri 20, 1826. 








are members of a consultative assembly—creatures un- 
known to our Constitution. It is a project novel and un- 
heard of in its nature. It seems to have baffled the judg- 
ment of its most sanguine friends. None are enabled to 
point out its authority, or the benefits resulting from its 
acts. Its object is undefined; no twoagree as toewhat its 
real object is; what isto be the extent of its authority, 
and upon what objects it can act : whether it is to be di- 
plomatic, legislative, or a compound cf both. Notwith- 
standing it has been under discussion for weeks, no friend 
of the measure can tell us sny thing specifically about the 
matter. Will you progress to the completion of an act 
while your minds remain in a state of vacillating uncer- 
tainty ? No, I presume not: in such a case there is but 
one proper course to be pursued—it is the course I have 
pointed out for myself; it is the course that every states- 
man ought to pursue ; it is the course of safety and pro- 
priety, i.e to act negatively, and never to vote for a 
measure until you are convinced of its clear propriety. 
In this state of doubt and difficulty, what have we had to 
guide us in the right track’ Nothing, sir, at best, but 
doubt added to doubt. One gentleman tells you it is for 
one object, and another gentleman tells you it is for the 
attainment of a different end. Every man who has ad- 
dressed the committee in support of this measure, has 
presented a new view of the case, predicated on a new 
theory. These gentlemen agree in nothing, only that it 
is right to send Ministers to the Congress. One gentle- 
man tells you that we must send Ministers to guard our 
rights: another, that we must be represented there to 
settle the great principles of international law: a third 
tells you, the object is to effect a favorable commercial re- 
culation : a fourth tells you, we ought to have Ministers 
there for the purpose of observing the proceedings of that 
Congress, and to give this Government the most early in- 
telligence of all the proceedings of that consullative as- 
sembly. 

All these gentlemen cannot be right; and at least 
three-fourths of them must be in an error—all cry out there 
is no danger of evil resulting from it. These arguments, 
instead of diminishing my doubts, only increase them the 
more : and my difficulty is greatly increased when I look 
to the documents, and find so great a discrepancy between 
the messages of the President upon this subject. He tells 
the Senate that one object is tv aid in the abolition of the 
Catholic law religion of the South American States ; and 
he tells this House that the object is to secure to our citi- 
zens, whose business may call them to those States, cer- 
tain religious privileges and protections. In one docu- 
ment we are told that a leading motive with the President 
was, ** to meet in a spirit of kindness and friendship, an 
** overture made in that spirit, by three sister Republics 
** of this hemisphere.” In another document, we disco- 
ver that the high-toned invitation, alluded to by the Pre- 


long-tried path is to be abandoned, and a new, untried 
and dangerous track must be pursued. But here, I am 
told by the President and his supporters, that the project 
is not new, but that it may be assimilated to the Meeting 
of our diplomatic agents with those of several of the Ey. 
ropean States at Paris, under the old Confederation. | 
answer, gentlemen, not so; we had at that time no Con. 
stitution, defining the powers of the Government. { 
challenge, not the sophist, but the sages of the law, to 
shew me where a word of authority is to be found in that 
instrument to send any such Ministers abroad as are con. 
templated by this mission. I have searched for the pow 
er, but I have searched in vain. Are we to dive into the 
fashionable ocean of construction in pursuit of a sufficient 
power to carry this thing into execution? If so, I deny 
the possibility of finding even a remote constructive pow 
er. ‘Therefore, I say it is unconstitutional, inexpedient 
and, to say the most for it that can be said, and speak the 
truth, that it is of such an extremely doubtful characte; 
that it came in, such a questionable shape, that no one car, 
tell “* whether it is a spirit of health or a goblin damned.’ 
Therefore, we ought not to enter upon it. What, I would 
humbly ask, can be effected at this grand Congress of 
Panama, for the benefit of this Government, which may 
not be better attained in the ordinary course of diploma 
tic negotiation at the separate courts of the South Ameri 
can States’? To throw aside the great constitutional ob 
jection, it is wholly inexpedient and useless. But, sir, 
what is worse, it will be found to be worse than useless 
it will bring ruin and pestilence in its destructive train 
Why, then, tread in this forbidden path? Gentlemen 
answer, it is not forbidden—it is all well enough ; and, b 
way of gilding the pill, they say it is so fine an occasion to 
effect great commercial advantages. This, sir, is mere 
filumimery, fustian, stuff. It is plain that no commercial 
treaty can be effected there. The very Constitution and 
organization of the Congress forbids the idea of commer- 
cial regulations being effected there. A recurrence to the 
documents will shew that fact very clearly. I vot: 
| for the amendment proposed by the gentleman from De- 
laware, to the resolution reported by the Commitice o 
Foreign Relations, not with any view of approving the 
mission, but with a view of diminishing the evils likely ' 
result from this project, if the mission must be conswm- 
mated. To your mission I am wholly opposed. I be 
lieve it to be one of the most monstrous projects ever se’ 
on foot in this Government. I shall vote against it o1 
every footing it can be placed : throw it in what shape, 
and amend it as you please, and I am opposed to it. This 
is my course : I deceive noone; I go straight forward. | 
am sick of this intrigue and deceit—of gentlemen talking 
one way and acting another—looking to, while they ar 
rowing from, the shore. It is a principle entirely be. 
| neath me, and I despise it in another. I have thought fi' 


sident in his message, was sought by our Secretary of'| to say this much in explanation of the course I have, auc 


State, under the sanction of the President. These con- 
traricties are irreconcilable ; and, instead of allaying my 
doubts, they have excited my alarm. I cannot rely on 
such information—I will not believe such stuff. [have no 
such faith as gentlemen admonish me to exercise upon this 
occasion. We have been told we must have faith in the 


President; that he will, by his prudent instructions, pre- | 


vent his Ministers from doing any harm. It would, sir, 
be uncandid in me if 1 were to say that I had faith in the 
Administration. I must acknowledge that, if 1 had confi- 


dence, full confidence, in the purity and judgment of the 
Administration before, all the circumstances connected | as subsequently modified, which he had offered in the 


with this transaction would have a tendency to shake my 
faith. & discover, as I beheve, dissimulation and a want 
of sincerity, andan absolute abandonment of the princi- 
ples laid down and recommended by the immortal Wash- 
ington—the principles by which this Government has been 
actuated and directed since its formation. The safe and 


; am about to pursue. 

Mr. MANGUM then spoke in opposition to the resol 
tion reported by the Committee of Foreign Affairs, a) 
also against the proposed amendment of Mr. FORSYT! 

Mr. FORSYTH replicd; and the question being t 
ken, his proposed amendment was rejected—ayes 41, 
noes not counted, 


On motion of Mr. WEBSTER, the Committee then 


rose, and reported the resolution of the Committee 6! 
| Foreign Relations, without amendment. 


Commitiee, and demanded that, when the question was 


taken it should be taken by yeas and nays; which was 


ordered by the House. 
Several ineffectual motions were now made, to amen 


the amendment of Mr. McLANE, and to adjourn : w hiel 


were all negatived : when, 
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Mr. McJLANE now moved in the House the resolution, 
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The’ question was finally taken on the amendment of | 
Mr. McLANE, and decided in the affirmative, by yeas | 
and nays, as follows : 

YEAS—Messrs. Addams, of Pa. Alexander, of Va. Al- 
exander, of Tenn. Allen, of Tenn. Alston, Anderson, An- 
gel, Armstrong, Ashley, Bartlett, Barbour, of Va. Bas- 
sett, Baylies, Blair, Boone, Bradley, Bryan, Buchanan, 
Goniedone. Campbell, Carson, Cary, Cassedy, Clai- 
borne, Cocke, Connor, Crump, Davenport, Deitz, Ed- 
wards, of N. C. Findlay, of Penn. Findlay, of Ohio, Floyd, 
Forsyth, Garrison, Gist, Govan, Hamilton, Harris, Harvey, 
Haynes, Hemphill, Henry, Hines, Hoffman, Holcombe, 
Holmes, Houston, Ingham, Isacks, Jennings, of Indiana, | 
Johnson, of N. Y. James Johnson, Kellogg, Kerr, Kremer, 
Le Compte, Lincoln, Long, Mangum, Marable, Martin, 
McCoy, McDuffie, McKean, McKee, McLane, of Del. 
Mc\eill, John Mitchell, Mitchell, of Tenn. Moore, of 
Ky. Moore, of Alab. Orr, Owen, Peter, Plumer, Polk, 
Rives, Saunders, Sawyer, Scott, Sill, Smith, Stevenson, 
Pa. Stewart, Taylor, of Va. Thompson, of Georgia, 
Thompson, of Ohio, Trezvant, Tucker, of S.C. Van 
Horne, Verplanck, Ward, Weems, Wickliffe, Henry 
Wilson, Wilson, of S. C. Wilson, of Ohio, Young—99. | 

NAYS—Messrs. Adams, of N. Y. Allen, of Mass. Arch- 
er, Bailey, Badger, Baldwin, Bartley, Barber, of Conn. 
Barney, Beecher, Brent, Brown, Buckner, Burleigh, 
Burges, Clarke, Condict, Cook, Crowninshield, Dorsey, | 








often refrained from speaking myself, because I was un- 
willing to retard important business, and consume the 
precious time of the House. 

The People, Mr. A. said, had confided to the President 
the foreign relations of the country, and he was responsi- 
ble to the People for the exercise of this high power. It 
rested in his discretion. ‘The House had no participation 
in it, except the incidental power of granting the sup- 
plies for carrying treaties into effect. The framers of the 
Constitution intended to guarc more effectually the 
rights of the People, by dividing the different powers of 
the Government among the different functionaries, mak- 
ing each responsible for his own acts. They had confid- 
ed to the President certain Powers, and it was not for the 
House to impose any terms or conditions upon him in 
the exercise of them. But, sir, I did not rise to discuss 
the merits of the proposition. My colleague (Mr. Wre- 
sTER) has done full justice to the argument, and it is 
enough for me now to say, that I accord with him in the 
views he has taken of the subject. 

I regard the mission to Panama as a wise and important 
measure, and I should regret its failure, or that any em- 
barrassment should be cast upon it, by which the proba. 
ble benefits of it may be lost to the country. But, how- 
ever much I may approve of its policy, however highly I 
may prize its advantages, I cannot sanction, by my vote, 
the principle contained in the amendment. LI regard the 


Drayton, Dwight, Eastman, Edwards, of Pa. Estill, | measure as important to the interest and character of this 
Everett, Fosdick, Garnsey, Gurley, Hasbrouck, Hayden, | country. To the People of South America it may be 
Healey, Herrick, Hugunin, Humphrey, Ingersoll, John- | important, but it is more important to preserve the Con- 
son, of Va. Francis Johnson, Kidder, Lathrop, Lawrence, | stitution inviolate than any measure of the Administration 
Letcher, Little, Livingston, Locke, Mallary, Markell, | possibly can be. This we are bound to do, and with my 
Markley, Martindale, Marvin, of N. Y. Mattocks, Mc- | views! cannot agree to the resolution as it-now stands. J 
Lean, of Ohio, Mercer, Merwin, of Conn. Metcalfe, Mil- | believe 1 have said enough to explain my views on this 


ler, of N. ¥. Miner, James S. Mitchell, Newton, O’Brien, | 
Pearce, Porter, Powell, Reed, Rose, Ross, Sands, Sloane, } 
Sprague, Storrs, Strong, Swan, Taliaferro, Tattnall, Test, 
Thomsen, of Penn. Tomlinson, Trimble, Tucker, of N. J. | 
Van Rensselaer, Vance, Varnum, Vinton, Wales, Webster, 
Whipple, White, Whittemore, Whittlesey, Williams, | 
James Wilson, Wood, of N. ¥. Wright, Wurts—95. | 
The question then being on agreeing to the resolution | 
reported by the Committee of Foreign Relations, as | 
amended on the motion of Mr. McLANE— i 
Mr. STORRS demanded that it should be decided by 
yeas and nays ; which was ordered by the House. 
Mr. ALLEN, of Massachusetts, then addressed the 
House as follows : | 
Mr. Sreaxer : I rise merely to vindicate the vote I am | 
about to give. The amendment to the resolution, offer- | 
ed by the gentleman from Delaware, (Mr. McLane) hav- | 
ing been adopted, the question is on the passage of the 
resolution as amended. I have always been in favor of | 
the mission to Panama, but J regard the amendment as a | 


‘ 


dangerous encroachment, by this House, on the powers | 
of the Executive. [Here Mr. Srewarr called Mr. A. 
toorder. The Speaker decided that he was in order. 
Mr. A. proceeded.] Ne man, said Mr. A. entertains a | 
higher respect for the intelligence and patriotism of the | 
gentleman from Delaware than I do, and, from what I have | 
observed of his habits of thinking on constitutional ques- 
tions, he wasone of the last men in the House from whom | 
I should have expected such a proposition. [Here Mr. | 
Stewart again called Mr. A.to order The Speaker 
decided that he was in order.}] Mr. A. then said, he had 
hoped that he might have been permitted to finish the 
very few things he had intended to say, without another 
interruption. But I have, said he, my rights in this 
Hiouse, and I shall not be deterred from the exercise of 
them by any interference from any quarter. I have been 
2 long time a member of this House. I have not often 
obtruded myself upon its attention. 1 have patiently lis- 
ened to a long and almost superfluous debate. I have 





| tracted debate of more than a month. 


jany other manner than by mv-vote 


subject, and that is all that { intended when I first rose. 

Mr. THOMSON, of Pennsylvania, inquired of the Chair 
whether the question admitted of division. 

The CHAIR decided that it did not. 

The cries for the question now increased, and it being 
about to be taken, by yeas and nays, previously ordered ; 

Mr. POWELL moved to lay the resolution of the Com- 
mittee of Foreign Relations, as amended, on the table— 
pending which motion, 

The House adjourned. 





Frinay, Aprit 21, 1826. 
MISSION TO PANAMA. 

The House having proceeded to the unfinished bus’ 
ness of yesterday, which was the motion of Mr. POWELI 
to lay the resolution of the Committee on Foreign Affairs, 
as amended, on the table—after debate, the question was 


| taken on that motion, by yeas and nays, and decided in 
| the negative—yeas 31, nays 157. 


The question then being on the passage of the resolu- 
tion, 


Mr. FORSYTH assigned his reasons for voting in the 


| negative, as did also Mr. CLARKE, of Ky. 


Mr. TEST then rose, and said, that he was well aware 
that the patience of the House was exhausted with a pro- 
I intended, said 
Mr. Test, to have given a silent vote on the question ; 
but circumstances haye recently occurred, which seem to 
call on me to say something in regard to the vote Iam 
about to give. It would, indeed, be a reluctant and un 
gracious task, at this time, to occupy the attention of the 
louse for any considerable length of time, in explaining 
my reasons and motives for the course I shall take; and 
although I have given to this subject every consideration, 
of which my means, and the limited faculties with whicl: 
nature has endowed me, I never came to the resolution 
until last evening of expressing my sentiments upon it, in 
The only time 
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therefore, I have had to arrange an argument, was that | ‘The resolution admits the abstract proposition in terms, 


which intervened between the adjournment, last evening, 
at six o’clock, and this morning, prior to the meeting of 
the House ; whichis a guarantee I offer for the brevity of 
my remarks. It is not without reluctance and great em- 
barrassment that I attempt, at any time, to offer my views 


while the amendment substantially denies it, except it be 
conformable to certain restrictions and modifications ; and 
these restrictions and modifications are not confined to 
the institution and organization of the mission itself, but 
extend to its quality and subsequent conduct. It declares 


of a subject ; mdeed I have sometimes suffered them to} it shall not only consist of members of a particular char. 
influence my mind to an extent which I have afterwards | acter, to the entire exclusion of all others, but that it 
had occasion to regret. My general silence on almost} shall do certain things, and shall not do certain other 
every other subject of discussion, would seem, however, | things. It says to the President and Senate of the Unit. 
to give me some claim on the indulgence of the House— | ed States, you may send Representatives to the Congress 
not to make a speech, but to give the reasons, at some | of Panama, but they shall be of a character such as we de- 
iength, by which my mind has been brought to the con- | signate, and they shall do certain things which we ap- 
clusion at which it has arrived. And when I make this | prove, and shall not do certain things we disapprove. 
claim, let me assure you, Sir, that nothing but a high! To prove the correctness of these proceedings, several 
sense of duty alone, could ever have induced me to do| resolutions, said to be similar in character, have been 
80, as it draws me into a combat with that almost insuper-| mentioned as having been introduced into the House. 
able repugnance I have to speaking in this Hall. I shall | One in particular, introduced by the present Secretary of 
— to — myself strictly _ the amendment of| State, in relation to the independence of the Spanish pro- 
the resolution of the Committee of Foreign Affairs, as| vinces, which are the subject of the present mission - 
connected with the general subject, without going into} Another, by a gentleman from sinetchianetta, in relation 
the expediency of the measure, as | am perfectly satisfied | to the Greeks. Each of these resolutions contain but a 
the measure is right, while 1 am equally certain the | single abstract question, suggesting the propriety of 
amendment to the resolution is not only wrong in athe yg adopting a great political measure, upon which the Go- 
ple, but repugnant to the very grounds upon which the | vernment had never decided, without attempting to tram- 
measure rests, and calculated in its effects and operations | mel or control the constituted authorities, in relation to 
to defeat the very object it pretends to have in view. 1) their proceedings in such measure when adopted. Those 
shall confine myself to a very few points in the case, and | resolutions were correct in principle, and the House did 
more particularly to those which have occurred to me, | right in entertaining their discussion ; because, from the 
and which have not been especially noticed by these on! very nature of its institution and organization, as being 
the same side of the question with me. But, in doing so, | composed of members representing the People of the 
I shall not release my claim to the support which the case | different States, itis always its privilege, and often its du- 
has received from the very able discussions of those who| ty, as the guardian of the People’s nghts, to express its 
have preceded me. Ihave said the amendment to the} views and sentiments in the abstract, upon general ques- 
yesolution was wrong in principle ; and although not call- tions of policy to be adopted, without interfering with 
ed upon by the nature of the case to prove a negative, yet, | other Departments of the Government; but when it 
Sir, it is so obvious, that I shall take upon myself to do | stoops to particulars, and attempts to dictate to the other 
so. And, indeed, I need hardly say more than that it is| Departments the manner in which they shall discharge 
unprecedented ; that a proposition of the same kind was | their duties, it steps aside from the Constitution ; usurps 
never sanctioned in this House before. Gentlemen have | authority never delegated to it by the People ; interferes 
been called upon to produce one ; but, Sir, such an one, | with the rights, not only of the co-ordinate branches of 
I believe, cannot be found, even in the time of the most | the Government, but the People themselves. It adopts 
violent party collisions. 1 undertake to say, Sir, such an/| a rule no less vicious in principle than it is dangerous in 
one cannot be found in parliamentary annals. What is it | practice. A rule, to be good, must operate correctly 
in principle and character’ It is an attempt to control! every way. Suppose, then, the Senate were to say to 
the constitutional operations, and cast obloquy upon the this House—you have exercised your functions in a parti 
Government. What is it in terms? Sir, it tells the two| cular manner long enough, you must now conform to ou: 
co-ordinate branches of this Government, ‘ you shall not| views and autien of audios them ; you may pass bills, 
** exercise your constitutional functions, unless you do so| but they must be ofa particular grade ; you may appoint 
“according to our dictation ;” it tells them, in terms, | your officers, but they must be of a particular character. 
‘you shall not send Representatives to the Congress at | 1 ask you, Sir, how would it view such a transaction—with 
«* Panama, unless you send them ina particular character, | reverence or contempt? The cases are precisely similar. 
** such as we shall designate.” It tells them, in substance, | The President is required by the Constitution ‘to recom- 


*‘true it is, we know that you, like ourselves, have your 
‘« duties to perform, and that, too, under the same solemn | 
“sanctions of an appeal to Heaven ; but we distrust you ; 
‘*¢we have no confidence in you; we are fearful you will | 
** perjure vourselves and betray the People.” 
Sir, I am not prepared to sanction such a doctrine ; but, | 
en the contrary, Iam prepared to stamp upon it my most | 
solemn veto. I say, Sir, should the resoludon, with the | 
proposed amendment, pass, you strike a fatal blow at the | 


**mend such measures to Congress as he shall deem ne- 
‘* cessary and expedient.” Suppose he were to attempt 
to dictate to them the terms upon which they should 
adopt such measures ; or point out to them certain restric- 
tions and conditions, by which they should be governed, 
in deciding upon them ; what would Congress say to him 
on such an occasion? They would say—Sir, it is your 
business to recommend the measures, and ours to deter- 
mine the manner in which we shall decide upon them, 


political institutions of the country, which no subsequent | as well the restrictions and conditions by which we will 
proceedings can rectify, and which length of time can | be governed in our decisions, as the terms upon which 
never heal. Noone, 1 believe, ever disputed the right of | we will adopt them. : 

this House to express its views and sentiments upon ab-| I ask you, Sir, how would Congress view such a dicta- 
stract propositions—it hus a constitutional right to do so, | tion’ Not with reverence, not with contempt, nay, but 
as the Representative organ of the People ; nay, it may, ; with disgust. Are the cases similar or not? If they be, 
in particular instances, be its duty to do so; but is this | and we adopt the amendment to the resolution, your Con- 
such a proposition? Is it confined to principles in the 
abstract? ‘The abstract proposition is this—is it expe- | tive in Congress a mere nullity. This is but one view ot 
dient and proper that the Government of the United | the subject—there are some others which I shall briefly 
States ehould be represented in the Congress at Panama? | notice. 1 have said, Sir, that this amendment to the re 


stitution is a dead letter, and the oath of a Representa 
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solution of the Committee of Foreigu Affairs was not only, the present modification of it by the gentleman from 
wrong in principle, but repugnant to the very ground Pennsylvania, (Mr. Bucuawan.) And, Sir, whatever gen- 
upon hich the measure rests. Let us, Sir, examine its tlemen may think of it, it will continue to be the settled 
features alittle more minutely. It is said, we are not to) policy of this country towards those Souther: nations, So 
sanction any departure from our settled policy—that in | long as they shall love justice, and continue to cherish 
extending our commercial relations with foreign nations, | their free institutions, ee the little oppo- 
we should have with them as little political connection as | sition which it may meet with in this Hall. 
ible. This, Sir, is one of the sage maxims of the Fa- _ Sir, it is our true policy to cultivate a good understand- 

ther of our Republic, General Washington, and onght | ing, and extend to them the aid of our moral and ever 
to be held inviolable by every statesman. It is one of} our physical influence, so far as mvy be consistent with 
the fundamental principles of diplomatic economy, and | our neutral position towards other nations ; our commer: 
never ought to be departed from, in merely extending our | cial intercourse with them is of more importance to us, 
commercial relations. Gentlemen seem to forget that} than all our other commercial relations in the world 
circumstances alter cases ; that there is a wide difference | They furnish us with a near and beneficial market for our 
between merely extending our commercial relations, and | surplus manufactures, and a considerable portion of our 
providing for our future safety. Though the maxim | agricultural productions. Our trade at _Prese nt, with 
would be equally correct, that, in providing for our future | them and the island of Cuba, amounts to very little short 
safety, we should have, with foreign nations, as little con-| of thirty millions annually. 1 think I may venture to say, 
nexion as possible, so we did not omit any thing necessary | the chief of the six millions of our surplus manufactures 
to such provision. He must be blind, indeed, who does | exported the last year, were disposed of to them ; the de- 
not discover the oe in on two gr A anges — | — for —— . ~~ a pechape — than 
eral Washington wrote his valedictory Address, he the increase of that branch of our industry. ursuing 
a direct sateen to our political counicaanh with Eu-| this liberal policy towards them, has secured to us their 
rope, countries far distant from us, in whose destinies we most friendly feelings ; and by continuing that same liber. 
had no interest, except that which we feel in common al course, we shall at least remain upon the footing of the 
with all the world, for our fellow-man, connected with the | most ee — ; while changing our policy — 
benefits resulting from a commercial intercourse. Coun-| naturally give umbrage, and tend very materially to 
tries, whose Goctctennen had little or no resemblance to} change the aspect of our commercial relations with them. 
ours, who were jealous of our growing greatness, and en- | It would seem to me a very strange determination in this 
vious of our happy condition. ‘To have had political con- | Government, that, after having given to those Republics 
nexion with such nations, further than was nec for | its countenance and moral support or influence during 
— due — . our —— mys would ove Pet le of their struggle, and at a time, — > sage 

een the height madness. What could we expect | their oppressors might, with some reason, complain o 
from such a al with countries so distant, with Ge- our pmuidaiden toward them, we should now, when 
vernments, manners, habits, interests, so dissimilar to our | they have fairly achieved their independence, and secured 
own, but discord, embarrassment, and perpetual conten- | themselves against the future domination of Spain, change 
tions? We haclall to lose, and nothing to gain, by them. | its policy, and thereby defeat the object of its heretofore 
The American Republics present a very different aspect. a and a exertions ; at pe — aa —_ 
They are in our own hemisphere, and even upon our! when we are about to reap our reward for them—break 
borders ; a similarity of ionamenn gives us can Wianarh | up those friendly relations which have resulted from an 
in their success, which we never could fecl for the des-! interchange of good offices, when there was really a dan- 
potisms of Europe ; while a similarity of sufferings, in ac- | ger of fortciting our claims to a neutral character—annhi- 
quiring their liberties, excite in our bosoms, sympathies | late those friendly feelings connected by every tie that 
we never entertain for transatlantic countries. Sir, it isin | can bind man to man, and man to his God. So much for 
the very nature of things that we should entertain for | our policy in regard to our commercial relations. Sir, I 
those similarly situated, sympathies and feelings different | have noticed a distinction between extending our com- 
from others ; and, for its practical operation, I need only mercial relations merely, and providing for our future 
refer to the celebrated declaratiou of the late President of | safety. Lbeg leave briefly to notice another point in this 
the United States, Mr. Monroe, contained in his message | branch of the subject. It has been said by an honorable 
at the opening of Congress in December, 1823, wherein | gentleman from Massachusetts, that vicinity of territory 
he says, in substance, that this Government cannot view gives an additional interest in the affairs of the Govern- 
the interference of any other Power in Europe than Spain, ment of that country ; it is in the nature of things that it 
with the form of Government of any of the Spanish Re- | should—because, owing to its proximity, it is enabled, by 
publics, but in the light of an attack upon the principles | an adverse movement within its own jurisdiction, to de 
of free Governments. Sir, it was like a voice from Hea-| us an irreparable injury. Hence it becomes our duty, 
ven ; it electrified and united all hearts, while it marked, | while on amicable terms, to secure ourselves, by mutual 
emphatically marked, the policy of this country toward | stipulations or otherwise, against the effects of those ad- 
our sister Republics in the South. Every tongue confess-| verse movements. So far, mdeed, has this principle been 
ed its expediency, and responded to its correctness. No | carried, that an act of an adjacent Power within its own 
dissenting voice was heard, from Penobscot to the mouth | jurisdiction, has been made the pretext of a long and 
ofthe Sabine ; and even the Holy Alliance felt its in-| bloody war. And such, too, is the case at this day in 
fluence in a manner little expected by the world. The | Europe, that the building of a garrison by an adjoining 
result is well known: the French fleet, destned for the | Power, is followed by a corresponding precaution in the 
reduction and the subjugation of these Provinces, was di- | other ; and this is one of the means by which the balance 
verted from its object. Indeed, it may be said of that il-| of power is maintained throughout that densely populated 
lustrious declaration, that if it did not give, it at least se-| region. It is frequently necessary to the public safety, 
cured and continued to the Spanish Republics their free- | and, in fact, nothing is more common, (lan for Powers to 
dom and independence, The policy marked by that de- | stipulate, that forts shall not be erected, that armies shall 
claration, seems to be at present the settied policy of this | not be maintained, in certain places, or that fleets shall 
Government towards those Southern Republics ; nor, Sir, | not be sent into certain sezs. Hence it is evident, the 
have I ever heard it objected to, until I heard it called in | circumstances of proximity alone alters the nature of our 
question by this amendment to the resolution offered by | relations, and may render it necessary for our safety, to 
he gentleman from Delaware, (Mr. McLase) and pw extend eur pelitical connenions with these Provinces, fu 
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beyond that which would be warranted in mere commer- | a fair opportunity is now offered of maturing and carrying 
cial regulations. For it is well known to every gentle- | into effect the propositions suggested, while, at the same 
man conversant with geography, that our frontier borders | time, we are enabled to discharge a moral obligation due 
upen one of them, for a distance of perhaps more than | to those Republics, originating and growing out of the 
two thousand miles, including one of the fairest portions | friendly relations subsisting between them and us, and 
of the terraqueous globe. Can any gentleman contend, | dictated by the course of policy we have adopted towards 
that our policy with such a People, must necessarily be ‘them, we ought to be represented there in some form or 
the same as with those, situated so remote, that oceans | other ; wherefore, they “resolve, that a sufficient sum of 
roll between? 1 think not, Sir. It is likewise evident | * money ought to be appropriated to enable the President 
that political connexion with Republican Governments, | “ of the United States to send Ministers to that Congress,” 
are not liable to the same objections with those of regal or | which forms the conclusion upon their facts, and their 
monarchical character. It is never the interest of Repub- | reasoning upon them. Thus standsthe case. No assem- 
lics to acquire Territory beyond what is necessary to their | blage of mortals can be more august, or possess more 
physical strength, or to secure them against the encroach- ; transcendent powers. They are not only made the grand 
ments ofan enemy. The individual who wields the regal ; rallying point in common dangers, the voice that proclaims 
authority, feels a kind of personal interest in the acquisi- | peace or war, but they are made the arbiters of nations, 
tion of domain, which overlooks the public good, and hay-! and seem to hold in their hands the destinies of a large 
ing the power, appropriates to himself that which belongs ; portion of the human race. _ ‘ 
only to his subjects. | To prove, then, the expediency of our being repre- 
Republics are actuated by other views and motives ; | sented at that Congress in some shape or other, it would 
they seek not personal aggrandizement ; they act upon | seem only —o to say, it sat upon our shores. I now 
more extended and liberal principles. Personal feeling | proceed to show the practical operation of this amend. 
never enters into their ideas of Government. The public | ment, and that it is calculated to defeat the very object it 
clomain belongs, in common, to the whole : there is no in- | has in view. I am opposed, most decidedly, to the amend- 
dividual or seltish interest to exert a precarious and undue | ment, in toto ; and, at i has passed, I shall have to vote 
influence over public affairs ; no personal pride, avarice, | against the whole resolution: for the result will be, to 
or ambition, to gratify ; but the very nature of the Govern- | disgust the friends of the measure, whereby we shall lose 
ment requires that all should enjoy the public acquisitions | the bill making appropriation to carry it into effect, and 
of all. Hence, as no one person, or integral part of the | the mission will fall to the ground. That portion of the 


community, is to acquire an exclusive benefit from the 
pubiic wealth, it is not their interest or their desire to ac- 
cumulace beyond what is necessary to their public conve- 
nience or safety, And hence, too, the immunity from 
daayer, on entering into political connexions with them. 
There are other views which I propose to take of this sub- | 
ject, in as brief a manner as Ican. That this amendment | 
to the resolution is repugnant to the ground upon which | 
the measure rests, I think will further appear from the | 
consideration of its practical operation. In pursuing this | 
branch of the subject, | must beg leave to premise, that, 

as we are to adopt the resolution of the Committce of Fo- 

reign Affuns, and that resolution is founded on, and is the 

couclusion from, a combination of admitted facts and set- 
tled principles, contained in their report, we are to-admit 
those facts, and adopt those principles, without qualifica- 
tion. If we do not admit their facts and reasoning, we 

ougiit not to sanction theirconclusion. If we do sanction 
their conclusion, it follows, of course, we must admit their 
facts and reasonng. What are they? Why, sir, the 

facts are, that the American Republics are about to hold 
a Congress at Panama, to be composed of Representatives 
from the various provinces, two from each ; that they are 

to be clothed with diplomatic powers ; that this Congress, 

when met, are to organize themselves in such manner as 
may seem to them best calculated to promote the end of 
their mstitutton, and which, when so organized, seems to 
be intended ‘* to constitute a rallying point for the whole 
** of the different Republics, in times of common danger, as 
“4 faithful interpreter of their treaties when occasion shall 
“occur, and as an umpire and conciliator in their disputes 
“and differences.” The objects of their discussion more 
particularly seem to be ‘subjects of international law ; 
“*the most effectual method of resisting colonization, by 
«* European Powers, on the continent of Americas and 
**the most certain means of abolishing the slave trade ;’’ 
and, generally, **to discuss and determine such matters as 
** shall arise out of their own deliberations ; and that each 
** Government will be at liberty to propose subjects for 
** discussion itself.” That this Government is invited to 
participate in the discussions and deliberations of that 
Congress. The reasoning of the committce upon these 
facts is, that, as the objects to be discussed and decided 
by this Congress deeply interest the United States, and as 


amendment which I shall first notice is in these words : 
‘**the Government of the United States ought not to be 
‘* represented at the Congress at Panama, except in a di- 
** plomatic character.” ‘There are three characters in 
which the amendment to the resolution contemplates that 
a Government or a People can be represented. The one 
is a legislative, the other diplomatic, and the other by a 
mere agency. The resolution confines itself to one of 
these characters ; and that it can have no allusion to a le- 
gislative is beyond all doubt: for I never could be made 
to believe the gentleman who brought forward the amend: 
ment, (Mr. M’Lane, of Delaware) or the gentleman who 
proposed the modification, (Mr. Bueuanan) is ignorant ot 
diplomatic science ; that he has concluded the United 
States may be represented there in some other characte! 
than a diplomatic one, is evident, from the fact of his hay 
ing confined, by his amendment, the representation tc 
that character alone. That he never supposed we could bi 
represented in a legislative character, I have only to r 
collect that he is a professor of the science of law, and tli 
celebrity of his character asa statesman, witha knowledg 

of his usual candor, precludes the idea that he would hav: 

meddled with a matter with which he was unacquainted, 
or that it was done with any view of opposition to the Ad 

ministration. No gentleman in this House, fam certain, 
will contend that the treaty-making power of this Govern 

ment can confer legislative authority on any individual 

it therefore will not, cannot, be pretended, that we ca 

be represented there in a legislative character. Indeed, 
I cannot believe it ever entered into the head of the gei 

tleman who introduced the modification, that such a thin; 

would be attempted ; as well might it be contended they 
could clothe an individual with dictatorial power, That 
character is, therefore, entirely excluded from every con 

sideration in relation to this mission. That being the case, 
we must suppose the gentleman had the other two char- 
acters, by which we may be represented, in view, when 
he penned his modification, in those terms of exclusion, 
and intended, clearly and unequivocaily, to exclude all 
idea of amere agency. The notion of being represente¢ 
in a legislative character there, is too absurd to have en- 
tered into the head of any one, and the impossibility of be- 
ing represented in any other than one of the two last 
mentioned, is conclusive, that it is intended by the modi- 
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fication of the resolution to prohibit our being represented 
there by a mere agent, and to confine our representation 
to a Minister of the highest grade. If it be really true, 
that a representation by means of an agency is intended 


to be excluded—and that it is so nothing is more clear—it 
will not be difficult, at a single glance of the mind, to see 


the absurdity of their own doctrine. What is it, sir? Let 
us examine. It is admitted, on all hands, that there is no 
power in this Government to confer legislative authority ; 
but they ask, can you say so of the seven Republics that 
are to joinyou at Panama’ Do you know that they may 
not attach to their diplomatic agents the idea of legisla- 
tive authority ? We are told, sir, that the manner of the 
organization of that Congress is unknown ; and that its 
authority will, in a great measure, depend upon its own 
determinations, when it shall meet ; and whatever autho- 
rity it may assume in its organization, or whatever conse- 
quence it may think proper to attach to itself, it will have 
sufficient power to make good its pretensions, whatever 
they may be. Hence, we are asked, if they think proper 
to assume an Amphictyonic character, and by the act of the 
majority to bind the minority, what will be our situation ? 
Your Ministers say, they must join them in that character 
or none. If they have diplomatic powers, say they, that 
qualifies them fora seat. Ifthey do join, and the Con- 
gress should think proper to assume a legislative charac- 
ter, you will be bound by their decisions, whether you 
agreed to them or not. Weare at once, say they, com- 
pelled to submit to a dictation without our consent, ema- 
nating from a power unknown to the Constitution, and 
over which we have no kind of control. 

And, notwithstanding all the evils gentlemen see in the 
measure, they agree with me, that we ought to be repre- 
sented in that Congress in some shape or other ; and that 
we ought, is beyond all controversy, or I em ignorant of 
our trae policy. There are various considerations which 
urge themselves upon the mind, to prove the necessity of 
such a course : Suchas our commercial relations, the set- 
tlement of some grest questions of intcrnational law, our 
security against foreign power, and against even the Re- 
publics themselves, if you please ; and, whatever the gen- 
tleman from Pennsylvania may think of it, to prevent colo- 
nization by European Powers upon the continent of Ame- 
rica, (but more of this hereafter) our general safety and 
the abolition of the slave trade, notwithing it may be 
sneered at by some gentlemen, it is one of the most wor- 
thy considerations, in the many that present themselves, 
as an inducement to attend the Congress. And, sir, the 
very reason which some, nay, every gentleman in thé op- 
position, gives for not attending it, is, in my humble opi- 
nion, one of the strongest in favor of doing so. It is said 
to be a tremendous power : that it is to bear down every 
thing before it ; that it entertains the discussions which do 
not belong to us to discuss ; that it is a dangerous body, 
capable of doing much mischief, and ought not to obtam 
our confidence. Sir, if it be thus powerful, dangerous, 
and liable to do so much mischief, certainly it behooves 
us to be near it, and, as much as in our power lies, by 
stipulation or otherwise, to prevent it. Would it not, sir, 
be the height of madness in this Govetnment to permit an 
association of the character ascribed to it by gentlemen in 
the opposition, to deliberate upon our very shores, and 
pay no kind of regard to it? What would the citizens of 
the United States say to the Executive if he had pursued 
such a course ? They would say, and justly too, Sir, you 
put our safety at the greatest possible hazard ; you remain 
at home idle and inattentive to our interests, while this 
Congress may be bartering away the very soil for which 
we have paid ; our commercial regulations may be broken 
up, exchanges of territory may be made which will endan- 
cr our peace, and perhapsour independence. Why was 
the power and discretion given to you by the Constitution 
™ ee to = it, if it is not to be exercised? We | 
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hold you responsible for all the evils that may accrue to us 
from such a course. 

Such, I say, sir, would be the language of the People ; 
and such ought to be their language. There can be 
little doubt,in any impartial mind, I think, of the propriety, 
nay, the necessity, of a representation in that Congress, 
as I have before observed but, sir, to say that we should 
be represented there in a diplomatic character, according 
to the sense which gentlemen in the opposition attach to 
it, would be madness indeed. Let us see how theirargu- 
ment stands. The amendment to the resolution excludes 
every character but a diplomatic one ; that is the charac- 
ter in which the Spanish Republics themselves propose to 
appear there ; and it is to be presumed it is the highest 
one which a representative will attempt to assume, and 
which will entitle him to all the rights and privileges of 
membership, and, if gentlemen be right, subject his coun- 
try to all the restrictions and obligations which their de- 
terminations may impose. And to join the Congress in 
that form, would be'a species of mania I hope never to 
behold inthis Republic. Whether we shall join them or 
not, will depend, say they, upon the organization of this 
body, the subjects it may think preper to discuss, and the 
mannerin which they may determine their decisions shall 
affect those connected with them. It may organize itself 
upon principles not at all suited to, our interest or views ; 
it may take upon itself to discuss subjects very unsuitable 
for us, and. may determine to give an effect to its decisions, 
which would have an mjurious bearing upon other Go- 
vernments connected with them ; if this be so, is it nota 
matter to’ be left to the discretion of the Executive in 
what character we shall join them, or, indeed, whether 
we shall join them at all? Whether it would be better to 
authorize a person to attend, unofficially, their delibera- 
tions, as a mere Chargé d’Affaires or political agent, and 
report, from time to time, to this Government, the result 
of their determinations ; or whether it may be more proper 
to send a person in the character of a mere Commercial 
Agent, who shall not be at liberty to mingle at all in their 
national debates, are considerations entirely put aside by 
the amendment to the resolution. You cannot appear in 
any other character than a diplomatic one. Your Execu- 
tive cannot use any kind of discretion. He cannot send 
a political or commercial agent ; he cannot send a person 
to appéar unofficiaHy, while, at the same time, it may be 
very improper, if gentlemen be right, that he should ap- 
pearitmany other manner. And all this, gentlemen ad- 
mit, is left to discovery, after the Ministers shall arrive 
‘there, as it is impossible to know the fact beforehand. 
You, therefore, in conforming to the views of gentlemen 
in the opposition, limit your repre*entation to the only 
character that can do you mischief, while you exclude 
every other character that can do you good. It is nomore 
nor less than retrenching the constitutional powers of the 
President, only to do mischicf, and to preclude the pos- 
sibility of doing good. If you join the Congress according 
to its principles of association, as they state them, and in 
the character which they themselves propose, you will 
not be at liberty afterwards to secuire yourselves against 
their injurious determinations, by saying you did not un- 
derstand the nature of it, nor will it be any excuse, when 
your country begins to feel the weight of your indiscre- 
tions, that you were compelled to join in that character or 
none ; and that you thought it better to be represented in 
even a dangerous one than not to be represented at all. 
If there be any case in which Executive discretion ought 
to have full scope, itis this case. The Ministers or Agents 
who are to be sent to represent this Government in the 
Congress at Panama ought to have two or three sets of 
instructions, to suit any character in which a public agent 
could appear, so as not to run a possible hazard of com- 
mitting the Government : for f am unwilling toadmit that, 
although it may be said that nothing can be binding unti? 
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it is ratified by the Senate here, yet the very fact of en-| may exclude us from the benefit of a great measure of 
tering into a stipulation by the Minister, creates, so far, | defence or of common safety. To lay ourselves under 
an obligation, though imperfect, as that a breach of it is | such a restriction, I repeat it, may be the. means of com. 
calculated to engender discontent and dissatisfaction, | pelling us to omit the adoption of the only measure by 
when finally rejected, which, indeed, may amount to aj which we could secure ourselves from the encroachments 
fatal rupture between the contracting parties. And fur-|ofan enemy. Advantages in that particular point say 
ther, sir, if gentlemen in the opposition be right, were | be got by negotiation, which we can never attain, even 
our representatives to join the Congress there, in the cha- | by a wasting war itself. I have before said, that vicinity 
racter proposed by the amendment to the resolution, that | may give us an interest in the public affairs of our neigh- 
is, in a diplomatic one, and in the course of their deliber- | bors, we never feel in the public affairs of those more 
ations, an order or decree should pass, to the provisions| remote. An act done, ora duty omitted, by a Power, 
of which this Government could not possibly conform, | within its own jurisdiction, may be a good cause of war, 
should we not be chargeable with fraud, on the ground | for those in their neighborhood. Suppose, for example, 
of having: joined their association without making known | your neighbor, lying between you and another neigibor, 
the restrictions and limitations of our Government under | with whom you had been in habits of beneficial trade 
which the representatives acted ? We certainly should. | and intercourse, should think proper, without any just 
Lam for leaving every Department of Government respon- | cause, to shut up your way to that neighboring Power, 
sible for its own acts, without offering to share with them | and entirely cut you off from their trade ; or, suppose he 
their honor or disgrace. Suppose the President should | were about to dispose of a portion of his territory to an 
pursue the course gentlemen prescribe for him, and this | enemy, or a set of banditti, to maraud and harass your 
measure should be ultimately attended with all the evils | frontier, could you not lawfully interfere to prevent the 
they sec in it, who of us would be willing to share in the | vendor from giving, and the vendees from taking pos- 
disgrace ? session of that territory? Suppose your neighbor were 
The gentleman who introduced the amendment to the | to give up a part of his territory, adjoining you, to your 
resolution, says he isin favor of the mission. Lask him, | enemy, for. the purpose of a store house fer munitions 
suppose the Presideat conforms to his views, when he] of war, whereby your enemy was the better able to ha 
shall discover it to have becn the means of involving his | rass and distress you, could you not lawfully interfere, 
country in a sanguinary war, will he be willing to share | with force, to repel and overturn such a measure? Or, 
with him the disgrace of the measure, and bear with him | suppose the mother country were so fur to neglect he: 
the reproaches of a deluded and injured People? 1 trust | colonies, as to sufferthem to prey upon and despoil their 
not. Let each branch of the Government arrogate to it-| neighbors, their neighbors could well claim no othet 
self the right of dictating to the other the manner in| indemnity, than to take possession of the colonies them 
which each shall perform itsduties, they divide and weak-| selves. Again, when the mother country so loosely go- 
en their responsibility, and rob:the People ef the only | verns, as to suffer the coasts of her colonies to be in 
guarantee they have, for a faithful administration of their | fested with pirates, and her shores to be made hiding- 
affairs. Besides, Sir, what becomes of the checks-and | places and. store houses for those.common enemies of 
restraints which the wisdom of your statesmen has labor- | mankind, she becomes ierself obnoxious, and her colo 
ed to establish, and by which only, the operations of your | nies.subjects of investment to every nation that trades in 
Government are kept in poise? Strike them ott of the,| those seas, 
great political machine, and it rans down like a clock Sir, there are so many cases wherein colonies may be- 
without a pendulum. I have been. told by gentlemen, | come sources of danger, commotion, injury, and even 
they voted for the amendment because it is the very plan | war itself, to an adjacent Government, that it is difficult 
the President himself has proposed, and that it is. not} and useless to attempt to enumerate them. And, Sir, 
obligatory on him at any rate. If the former be true, our when if is considered that all those countries have very 
act is mere supererogation, and worse than useless ; if }lately been Spanish colonies, on the same Continent with 
the latter, it is no less than usurpation. lam against the | ourselves; that one of them joins our Southwestern tron 
amendment; and, as it has been adopted, I shall vote | tier for nearly three thousand miles, presenting a sea 
against the resolution. In this view of the amendment, | coast of the same extent, along which we necessarily 
in relation to its practical operation, 1 think it must be | travel to a point of our most successful trade, does it 
evident to every rational mind that its effects, if it have | not become necessary for us to use every precaution to 
any, must be evil only. If there be any character in protect ourselves aguinst injuries and inconveniences that 
which this Government can be represented at Panama, } may be thrown in our way from that quarter? It is well 
other than a diplomatic one,.the Executive ought to be | known that general causes exist why the whole of Eu- 
left to choose that which should seem most likely to pro- | rope should feel deep interest in the manner in which 
mote the interest and views of the United States; and if| these countries shall connect themselves together, and 
there really be no other character by which we can be | how they shall regulate, not only their commercial, but 
represented there, why then the amendment to the re-| their political affairs. Have not Spain, Portugal, France 
solution isa mere nullity, and ought to be so treated. | and England, a deep interest in the regulatio and dis- 
‘the People ought not to be led astray by sound without | position of these provinces?’ Are not Spain and Por 
sense, or frightened with phantoms, which really have | tugal both, in some messure, under the domination of 
no eXistence in nature. Let us now proceed to another | France? Have we not strong reasons to believe, from 
view of its practical operation, and | think I shall be able | the late movements of that country, that she has enter 
to show, that the intended restrictions are calculated to | tained, and still does entertain, designs hostile to tose 
defeat the very object of the mission. The particular! Republics? and that, if they have any thing to fear trom 
provision that I allude to, is that which prohibits the | external enemies, itis from France ? And that they de 
United States ‘from becoming parties to any compact to | entertain fear from that quarter, we have irrefragable evi 
prevent colonization upon the Continent of America.” | dence, Is it not likely, nay, certain, that all those Pow 
Sir, is there any danger in such a compact; does it be- | ers will be represented at the Congress of Panama, 12 
come a part of our national policy to avoid a compact | some shape or other? Is it not rational to suppose, to, 
with our neigiubors, to prevent colonization on our shores? | that a general arrangement of their affairs will be likely 
if it be necessary to adopt it, as a principle, in the main- | to take place there, or a final determination made, not t@ 
tenance of our neutral relations with any Power, I can-| arrange; and so to trust to the ultimate result of a fur 


not ste it. Sir, to lay ourselves under such a restriction, | ther struggle ? And is not rational to suppose, that bows 
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parties, wearied with a long desolating contest, will be 
disposed to compromise upon some amicable terms, ra- 
ther than continue a severe, and, apparently, intermina- 
ble warfare ? and especially, too, if you should, by the 
proposed change of your policy toward the Republics, 
increase the doubt of a favorable result of their strug- 
gle? And, Sir, can you ever guess, in the adjustment 
of their affairs, what stipulations or arrangements, un- 
friendly to your interests, they may make? You cannot: 
France is deeply interested in the support of Spain, 
whereby she may obtain indemnity for fighting her bat- 
tles, and placing: Ferdinand again securely on his throne ; 
Spain is deeply interested in the continuance of her do 
mination over her revolted colonies, while England is 
almost as deeply interested, not only in supporting her 
colonizing principle on this Continent, as monepolizing 
and securing to herself all the trade of those countries. 
If an amicable adjustment shall finally be made of their 
affairs, I say, Sir, it is impossible, in the vast combina- 
tion of circumstances, attendant upon a final settlement 
of multifarious questions, in which almost the whole ci- 
vilized world is so deeply concerned, to imagine what 
stipulations, what exchanging, or what bartering, may 
take place between the hostile parties. Provinces, king- 
doms, islands, and even whole countries, may change | 
owners and masters. -Countries may be divided, colonies | 
may be stricken off from colonies, negotiations and trans- 
fers may be made upon our frontier, and in our vicinity, | 
which may not only materially affect our commercial in- | 
terests, but endanger even our independence. And from 
all those barterings, exchangings, stipulations, and nego- 
tiations, we are to stand perfectly aloof. “ We cannot | 
** become parties to any stipulation or compact to prevent 
*‘ colonization upon our Continent.” Sir, you violate good | 
fuith, for the very purpose of bringing about an evil, and 
then prohibit the use of the only plausible means in your 
power to prevent its effects. You change your usual 
friendly policy, whereby you weaken the confidence of 
your friend in his exertions to sustain himself in a strug- 
gle with his adversary ; you drive him to’ stipulate- for 
his safety, ina manner which must be injurious to you, 
and you put it out of your power to stipulate for your 
own safety. Have not the shores of Cuba and Porto Rico 
been ient, yes, literally lent, to a band of pirates and 
marauders’ Has it not, and does it not now, cost you 
millions, annually, for a naval force, to protect your com- 
merce in those seas, against such wretches? How much 
innocent blood has been spilt, and how much private pro- 
perty plundered there, and has Spain been able or wil- 
ling to arrest the progress of those abominable depreda- | 
tions’ Has she not, by her inability or neglect to do so, | 
long since given us good cause to seize the Island of Cu- | 
ba, and dispossess her of that part of her foreign domain? | 
Has she, or does she pretend to hold sufficient authority 
there, to warrant her claim to retain, under colonial sub- 
Jection, that {sland? Has she not been called upon to 
protect, at least her shores from the polutions of piracy / 
and has she not been deaf to those calls, or unable to an- 
swerthem? And no matter which ; by such an omission, 
she has furnished sufficient cause for this Government to 
wrest that colony from her hands. Is it not understood 
that an attack will be made upon Cuba, by one or more 
of the Southern Republics, and perhaps on the Island of 
Porto Rico ? 

Is not the possession of that Island (I mean Cuba) of 
the greatest imaginable importance to us? Has not the 
Government thought so? and has it not exhibited all due 
solicitude to prevent even the Republics themselves from 
taking possession of it? Is it not presumable that every 
Power in Europe, interested in the negotiations at Pana- 
ma, will feel a deep interest in occupying it? Its con- 
sumption of agncultural produce is immense ; the pro- 
ducts of its own soil renders its possession desirable to 








every Power in the world ; its position being within can* 
not shot almost of the United States, the command of 
the mouth of the Mississippi being secured by it ; the fa- 
cility with which it may be converted into an Arsenal or 
store house for munitions of war, it being unapproacha- 
ble, except, perhaps, at a single point, all combine to 
render it expedient, nay, absolutely necessary, to pre- 
vent, by every means in our power, warranted by justice, 
its passing into strange hands. Situated as it is now, in 
the market, liable to be disposed of to the highest bid- 
der, subject to be exchanged, in case of an amicable ad- 
justment, for some Continental province of the South or 
Southwest, is it possible that it can be the policy of this 
Government to have its hands tied up, and not be at 
liberty to become a party to such a stipulation? Suppose 
a negotiation should take place, in which England should 
become the purchaser of this Island, and France of part 
of the Province of San Louis, which lies on your West: 
ern and Southern frontier, the latter extending on the 
borders of your present possessions, more than a thou- 
sand miles; and Spain, through the agency of France, 
were again to assert her right to that portion of country 
lying some hundred miles East of the mouth of the Sa- 
bine river, under the pretext, once before suggested, 
that you had not fairly obtained it by your purchase of 
France, what would be your situation in the event of a 
rupture with England ?. You may be at once surrounded 
with enemies. On your Northern frontier, she harasses 
you with an interminable predatory war, while in the 
South she preys upon vour commerce. The Island of 
Cuba furnishing a capacious harbor for her shipping, 
and an immense deposite for military and marine stores, 
she is enabled, at the same time, by blocking up the 
mouth of the. Mississippi, to cut off the Western States 
from all possibility of a market for their surplus produce, 
and'not only to maraud your whole maritime frontier, 
but entirely to annihilate your commerce with all the 
world. And, Sir, while England is thus goring you on 
the North, the East, and the South, and plundering you 
of the little surplus’ property you may have acquired by 
your industry in time of peace, France, on your Western 
border, is disputing the very soil upon which you tread, 
and: which was paid for by the sweat of your brows. Sir, 
are these imaginary evils? They are not. They exist 
in the very nature of your miserable policy ; and how 
often have we to exclaim, in the winding up of our fol- 
lies—who could have imagined the evils that have come 
upon us! 

By changing your policy, and withdrawing from those 
Republics your wonted support, you not only weaken 
their moral force, by diminishing the chances in favor of 
their ultimate success, but yeu at the same time strength- 
en the arm of their enemy, by flattering his hopes of re- 
gaining, what he calls his invaded rights. By such a 
course, tov, you reduce them tothe necessity of enter. 
ing into stipulations unfriendly to you, with their allies or 
enemies, for the preservation and continuation of that 
freedom and independence for which they have wasted 
their blood and treasure. And, Sir, the effects upon 
your own Government are little less fatal than upon theirs. 
You present to the world a most fearful spectacle—a Peo- 
ple divided among themselves, you throw open your 
doors to intrigue, bribery, and corruption, at home, and 
invite aggression from abroad. You exhibit to the world 
a division and distraction of councils, that too strongly 
indicate the morbid and centigrade action of the internal 
organs of your political system. You strike a fatal blow 
at your own peace—you defeat your own object. You 
tell the People you distrust the co-ordinate branches of 
the Government. The People, in the end, will not only 
listrust them, but despise you; and if the worki will 
consent to laugh at you only, you may think yourself fa- 
vored indeed, You tell the People you cannot trust a 
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portion of their servants to do their ordinary business ; 
the People will remind you that it is best for each ser- 
vant to perform his own task, and leave the correction of 
the delinquents to their legitimate masters. ‘These are 
the reflections which have brought my mind to the con- 
clusion to vote against the resolution as amended, and for 
the bill appropriating the money to carry into execution 
the Mission. 

Mr. BUCHANAN said, he did not rise to make a 
speech. He had always felt friendly to the mission. He 
should now vote for the appropriation with great pleasure. 
He could not perceive the consistency of the course of 
those gentlemen who had risen to-day and informed us 
they would vote against the amended resolution, when, 
but yesterday, they told us the amendment contained the 
very same principles which the President had recommend- 
edin his message. ‘The resolution, as it now stands, gives 
to the Southern Republics an assurance of our friendship, 
on which they may rely. The mission will now go to 
Panama, without any expression of the opinion of this 
House, except as regards the two objects embraced by 
the amendment. In every other respect it will be unli- 
Mited. Mr. B. said, he would now cordially support the 
bill to defray the expense of the mission. 

Mr. WEBSTER said, he rose but to say a very few 
words. He should vote against the passage of the resolu- 
tion as it was now amended ; agreeing, in this respect, en- 
tirely, in what had been said by the gentleman from Ken- 
tucky (Mr. Crarx.) He was of opinion, that, whether 
more or less of good might be hoped from the meeting at 
Panama, it was, at least, a fair case for the exercise of the 
discretion of the Executive. He had wished, therefore, 
the ordinary and usual support of the House to be given 
to the measure. But, believing that the resolution, as now 
amended, proposed an unconstitutional and dangerous in. 
terference with the Executive, he should vote against it, 
let what would happen to the proposed mission. The 
gentleman from Delaware thought that he (Mr. W.) paid 
more attention than became him, to forms. He did, in- 
deed, in this case, rezard forms: but, then, they were the 
forms of the Constitution—the forms of the Government— 
which he regarded. ‘The coupling of conditions, limita- 
tions, or restrictions, with the very resolution which de- 
clared the expediency of the appropriation, appeared to 
him to be but the first step towards attaching such quali- 
fication to the bill itself. He knew how plausible it ap- 
peared, how harmless it looked, considering that there 
was little or nothing in the ideas or sentiments of the 
amendment, with which any fault could be found. It 
might be, on that account, harmless, in this case, but he 
should consent to vote for no such precedent. He re- 
peated, again and again, that he was ready to unite in any 
proper resolutions expressive of the sense of the House on 
interesting topics connected with our foreign relations. 
But, whatever assumed, or appeared to assume, a right of 
directing the Executive in the discharge of his own duties, 
or whatever proposed, or appeared to propose, to divide 
Executive duties or Executive responsibility, with the 
President, met his opposition now, and would meet it at 
all times. 

Mr. MINER said, he wished to engage the attention of 
the House a few minutes, not to enter into a formal dis- 
cussion of the measure, but to explain the reasons why he 
felt himself compelled to vote against the resolution as it 
then stood. I had, said Mr. M., the honor to introduce a 
resolution some time ago, concluding with a declaration 
that it was expedient to appropriate the funds necessary 
to send Ministers to the Congress of Panama. Nowa pro- 
position, similar in its character, is presented, and I am 
obliged, by a sense of duty, to vote against it: not be- 
cause I have changed my opinion as tothe propriety of 
that measure—I am sincerely and zealously in its favor— 
hut because it is coupled with propositions introduced by 
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the honorable gentleman from Delaware, which I deem 
not only inexpedient, but contrary to the spirit of the Con 

stitution. A good deal of discussion has taken place re 

lative to the extent of the powers of Congress, and those 
which are vested exclusively in the Executive Depart 

ment. My own view of the subject is this : that itis com 

petent for this House (as a part of Congress) to expres: 
its opinion, and what it deems the public opinion, upo 

general subjects of national policy. This is not only con. 
ceded as a right, but strenuously advocated as proper 
‘The power being vested in Congress to declare war, and 
so materially te change our foreign relations, necessarily 
carries with it large discretionary authority in respect to 
our intercourse with foreign Nations. The power to re 

gulate commerce with foreign Nations, which is vested in 
Congress, does necessarily imply an extensive influence, 
in whatever concerns our intercourse with foreign Poy 

ers. And yet, on the other hand, the power to negotiat. 
and form treaties is not vested here, but wholly in anothe; 
department. Such was the will of the People. ‘* The 
‘* President shall have power,” says the Constitution, 
*‘by and with the advice and consent of the Senate, to 
‘“« make treaties, provided two-thirds of the Senators pre. 
“sent concur ;” ‘and to appoint Ambassadors and othe: 
** public Ministers.’’ The power, then, of Congress, and 
of the Executive, in respect to foreign concerns, do run 
into each other, and mingle like light and darkness in twi- 
light. How, then, are we to determine what belongs ex 
clusively to one or the other? Are there no land marks 
to guide us? Are there no general principles that can be 
laid down, which will serve as beacons to direct our course ' 
Sir, I think there are ; and though the argument I am ure 
ing has been presented generally by others, it does not 
seem to me the lines have been marked with sufficien' 
precision by any gentleman. 

Whatever depends on our own municipal regulations— 
whatever can be consummated and carried into effect by 
ourselves, without the consent or concurrence of anothet 
party—that comes within the jurisdiction of Congress. 

Whatever demands the concurrence of two parties— 
whatever refers to bargain, contract, mutual agreement— 
is wholly vested in the Executive Department—the treat) 
making power. Where the chief, or main power is lodg 
ed, there the incidental and subordinate power is also vest 
ed: such, for instance, as to determine exclusively in wha’ 
character Agents or Ministers to make compacts shall b« 
sent—to give them instructions—to direct what they shal! 
or shall not declare or negotiate. 

Now, sir, with these clear constitutional principles b 
fore me, I cannot vote, however presented, for the amend 
ment introduced by the honorable gentleman from Dela 
ware, (Mr. M‘Lanr.) If they mean any thing, they meat 
to bring the power of this House to influence the Execu 
tive in determining the character in which Ministers shall 
be sent—the declarations that may be made by them—the 
subjects on which they may or may not negotiate—sub 
jects clearly, in my judgment, not within our constitutior 
al jurisdiction to meddle with. I would leave them to th: 
department where the People have left them, and which 
is responsible. 

In this Government, the natural tendency is to the con 
centration of all power in this House ; and therefore this 
weak point should be guarded with peculiar care. It is 
alaw of nature, that the largest body should have the 
greatest power of attraction. The number of the mer 
bers of this House—its popular character, coming direct 
ly from the People—the influence derived from the con 
centration of so much talent here—all combine to give !' 
a power, not only to resist encroachment, but to invade 
the limits of authority vested elsewhere. Such being 
my Opinion, I am obliged to vote against the whole reso- 
lution. 

Mr. POLK said, he should vote against the resolution 
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reported by the Committee of Foreign Affairs, but for 
very different reasons from those which had been assigned 
by the honorable member from Massachusetts, (Mr. Wrs- 
ster) and by several other gentlemen who had just stat- 
ed the reasons which would influence their votes. He did 
not believe with them, that the amendment offered by 
the gentleman from Delaware, aml received by a vote of 
the House on yesterday, was unconstitutional, or encroach- 
ed upon the constitutional powers of the Executive. Be- 
lieving, as he did, that it was at all times competent to the 
House of Representatives to express their opinions freely 
in relation to our foreign policy, he had voted for that 
amendment. He had voted for it, because he believed it 
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vote against the whole resolution, but wished it to be dis- 
tinctly understood, that, in doing so, he voted against the 
mission to Panama, and had not changed his opinion in re- 
lation to the sentiments contained in the amendiment, but, 
if presented in a single shape, would still support them : 
but, blended as they were with the resolution declaring 
the expediency of the mission, he must vote against the 
whole. 

Mr. P. said, from the direction which the debate had 
taken, the constitutional powers of the House, to exer- 
cise a sound diseretion and judgment in granting or 
withholding the appropriation called for, had been con- 
traverted, and brought directly in issue, and therefore it 


was declaratory of that uniform course of policy se happily | became necessary now to meet the question, and to as- 
pursued by the Government, from the adoption of the | certain what our powers really were. The argument had 
Constitution to the present period ; because it was, as he | been repeatedly pressed upon us, that we had no consti- 
conceived, still the true policy of the country ; and be-| tutional power to exercise a sound discretion in granting 
cause, being opposed, as he was, to the proposed mission | or withholding the appropriation now asked ; that when 
to the Congress of Panama, under any circumstances, he | the constitutional functionaries, the President and Senate, 
wished to signify to the President and his Cabinet, by a| had determined to send out a foreign mission, and had 
distinct expression of opinion by the popular branch of the | appointed Ministers, we were bound to grant the necessary 
Legislature of the Union, the views which they entertain-| funds to enable him to do so. And on yesterday we 
ed of the true policy of the country. That object had/| were told by one gentleman, (Mr. Aries, of Massachu- 
heen effected by the vote of yesterday. By that vote, it! setts) that he was much alarmed at the encroachment 
was distinctly announced by a majority of the House, as| which we were about to make on the constitutional pow- 
their opinion, that our policy with foreign Nations is the | ers and prerogatives of the Executive, as he was pleased 
same now as that laid down by Washington, in his Farewell} to call them, by presuming to express any Opinion, as to 
Address to the American People ; that no circumstances , the propriety of this mission, and by refusing to grant 
had occurred in our foreign relations, or in the political | the funds necessary to carry it into effect. If this be the 
connexions of other Pewers with each other, which au-| true construction of the constitution, it is important that 
thorized us to change that policy, or to hazard the expe-| we should know it. It is important that ihe nation should 
riment of anew one. We had distinctly declared it as; know it. In order to ascertain, then, what our powers 
our opinions, by the adoption of that amendment, that our! are, we must look to the Constitution itself. And here 
policy was now, as it ever had been, to observe a strict | he would remark, that it had been truly said by Mr. Madi 

neutrality between all belligerent Powers ; that, ‘ in ex-| son, “that the Constitution is a Constitution of limitations 
** tending our commercial relations with foreign Nations, | and checks.” In looking into that instrument, it would 
“* we should have with them as little political connexion | be found, that the general grants of power to some of th: 

** as possible ;” that we should “ preserve peace, com-| Departments, were subject to the checks imposed by 
** merce, and friendship, with all Nations, and form en-| special grants of power to other Departments of the Go- 
** tangling alliances with none ;’’ that we should not “form | vernment. For instance, it was admitted, that the treaty- 
‘* any alliance, offensive or defensive, or negotiate re-| making power, and the power of appointing foreign Mi- 
** specting such an alliance, with all or any of the South | nisters, were granted by the Constitution in general 
** American Republics ;” nor should ** we become par- | terms, to the President and his constitutional advisers, 
** ties with them, or either of them, to any joint declara-| the Senate. But this power is not unlimited and unde- 




































‘tion for the purpose of preventing the interference of 
‘any of the European Powers with their independence 
** or form of Government ;” or “ to any compact for the 
** purpose of preventing colonization on the Continent of 
** America.” These are sentiments, Mr. P. said, to which 
he most willingly subscribed. However strong his sym- 
pathies might be in favor of liberty and Republican insti- 
tutions, in whatever part of the world they might make 
their appearance, the peace, the quiet, and prosperity, of 
his own country, were paramount to every other consider- 
ation. And if, after this distinct expression of opinion, 





fined : for, in the very first section of the first article of 
the Constitution, it is declared, ‘‘that all legislative pow- 
** ers herein granted, shall be vested in a Congress of the 
“ United States, which shall consist of a Senate and 
** House of Representatives.” 

If legislation, then, be necessary to enable the Presi 
dent to send outa foreign Minister, or to carry into effect 
atreaty, the House of Representatives being a distinct and 
co-ordinate branch of the law-making power, may, in th« 
exercise of their constitutional power, act asa check upon 
the President and Senate, and may, in the exercise of a 














the President and his Secretary of State should think pro- | sound discretion, refuse to co-operate with them, by with 
per to depart from that policy, they do it without our sanc- | holding, if, in their judgment, the interest of the country 
tion, at their own hazard, and on their own responsibility, | requires it, the appropriations called for, or by refusing to 
Hut, at the same time that he had most cheerfully voted | lend the legislative aid necessary to enabiec the other de 

for that amendment, when presented asa single proposi- | partments to act. Again, in the seventh section of the 

ton, unconnected with, and untrammelled by, any other, | first article of the Constitution, ‘All bills for raising re 

yet he could not vote for the resolution of the Committee | venue shall originate in the House of Representatives ;” 
on Foreign Affairs, to which the amendment is now ap- | and in the ninth section of the same article, “ No money 
pended, and of which it is now an integral part. ‘That re. | shall be drawn from the Treasury but in consequence of 
solution declared it to be “ expedient to appropriate the appropriations made by law.” By these grants, the ex- 
** funds necessary to enable the President of the United | clusive power of originating the revcnue iur the support 
** States to send Ministers to the Congress of Panama.” | of overnment, is vested in the House of Representatives, 
Tie (Mr. P.) believed it was intapediont to send Mini-| and when the revenue is raised, no portion of it can be 


















sters to that Congress, and, of consequence, to appropri- the House oi 
ate the funds hecessary to emble the President to do so. 
He could not therefore vote that it was expedient to make 


appropriated without the authority of law ; 
Representatives is a co-ordinate branch of the law-making 
power, and without its consent and co-operation, no law 






~20n of opinion contained in the amendment 


ie appropriation, even with the modification or expres- 


can be passed. When, therefore, we are called on to ap- 
He should | 


propriate the public money, this House ought to be re- 
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garded as something more than a mete passive agent, or 
mere machine to perform certain movements, but without 
the privilege of deliberation or discretion. According to 
this distribution of power, the President, by and with the 
advice and consent of the Senate, may appoint foreign 
Ministers, but the House of Representatives hold a salu- 
tary check on this power, should it be abused or unwisely 
exercised, because they have the power of originating the 
revenue, and because they have a controlling power over 
the purse of the nation—a power which the Constitution 
wisely intended to place in the hands of the immediate 
Representatives of the People. It was a clear proposition 
to his mind, that, whenever the House of Representatives 
were called upon as a co-ordinate, independent, and co- 
equal branch of the National Legislature, to perform any 
act of legislation, either in granting an appropriation to 
defray the expenses of a foreign mission, or for any other 
purpose, they must deliberate for themselves, and act ac- 
cording to their own best judgments. According to the 
construction of the Constitution, which had been pressed 
upon us, we are bound to grant the money to an unlimit- 
ed amount, whenever the President, with the advice of 
the Senate, determines to send abroad foreign Ministers, 
and asked it ; we are bound to doit, not because we think 
it mght, but because the President requires it. Sir, said 
Mr P. are we a deliberative assembly, independent of 
the other Departments of the Government, required to 
think for ourselves, and to exercise our own best judg- 
ments? or are we the mere passive agents of the Presi- 
dent? Sir, said he, | maintain that the great controlling 
power over the other Departments, which was intended 
by the Constitution to be vested in the popular branch of 
the Legislature, was this very control over the purse of 
the nation. A gentleman from Massachusetts (Mr. Wen- 
ster) had said, that it was the established usage of the 
House to grant the appropriation—that there was no pre- 
cedent to justify the refusal of the appropriation. The 
obvious and sensible answer to this argument was, that the 
proposed mission to Panama was without a precedent in | 
our history, was novel in its character, and, in his judg- | 
ment, dangerous to the best interests of the country ; but, 
if it was not so, but was an ordinary mission to a foreign 
court, the want of a precedent for a refusal of the appro- 
priation, would not prove that the House have not the 
power to-refuse, when a proper occasion should occur. 
The same gentleman had said, he was unwilling to take 
on himself the responsibility of limiting Executive dis- 
cretion, or attempting to do so, by any expression of opi- 
nion of ours ; that this was a measure purely Executive ; 
that these appointments were made in the exercise of a 
constitutional power vested in the President ; that ours is 
merely an incidental power, and, if we exercise it, by at- 
tempting to limit the Executive, by any expression of 
opinion in relation to our foreign policy, we are travelling 
out of our sphere, and take on ourselves a most heavy re- 
sponsibility. To what did allthis amount? Why, that 
responsibility will devolve upon us, if we deliberate upon 
this subject, and either express an opinion or withhold 
the appropriation. And is the fact that responsibility 
would devolve upon us, any reason why we should not 
act according to our own judgmenis’? And in delibe- 
rating and judging for ourselves, according to his views 
of the Constitution, we were not, as the gentleman sup 
posed, limiting Executive discretion, or taking on our- 
selves Executive responsibility. No, sir, said he, we are 
in the discharge of a constitutional duty. We are called 
on by the President for an appropriation to defray the 
expenses of a foreign mission ; and the question is, shall 
we grant it? In orderto determine understandingly, we 
must, as he conceived, deliberate on the expediency or 
inexpediency of the mission—must exercise our judg- 
ments, and determine for ourselves. The only interence 
fairly deducible from the gentleman’s argument, is, that 


we must grant the appropriation blindly, without inquir. 
ing or knowing whether the proposed mission be consist- 
ent with the interest or true policy of the country or not. 
And we had been told by the same gentleman, that we 
must have confidence in the Executive ; that when he 
had performed a duty, or exercised a power assigned by 
the Constitution to himself and his constitutional advisers, 
the Senate, that we should have confidence that it had 
been correctly performed—that he did not consider the 
mission to Panama an open question, or that he was call. 
ed upon to say what his opinion in relation to it might be. 
If this be the true doctrine, why does the Constitution re- 
quire that the House of Representatives should have any 
agency in granting appropriations of the public money ’ 
The President may appoint foreign Ministers—but money 
is indispensable to carry the mission into effect ; and if, 
according to this doctrine, the President, with the advice 
of the Senate, is supreme, in regard to our foreign rela. 
tions; if the power of creating missions and appointing Mi- 
nisters, is unlimited and undefined ; if we are bound, ac- 
cording to the modern doctrine of confidence in the Exe- 
cutive, to yield a passive obedience, and grant the money 
when called on to do so; why was not the power of ap- 
propriating the money necessary for these purposes given 
at once to the President, and his constitutional advisers, 
the Senate ? That power is not, however, given to them 
by the Constitution ; and, therefore, the fairand irresisti- 
ble inference is, that it was intended the House of Repre- 
sentatives should not only possess, but should, on proper 
occasions, exercise this power, and that not as mere in- 
struments or machines, in the hands of others, but as a 
rational body, and upon their own responsibility—he re- 
peated it, upon their own responsibility : for he consi- 
dered that the responsibility incurred, was a joint respon- 
sibility ; that each Department of the Government was 
responsible for its own acts; that the President was re- 
sponsible to the People of the United States; that the 
Senate was responsible to the States; and that we are 
responsible to our immediate constituents. This was the 
natural construction, and, as he conceived, the only r- 
tional one which could be placed upon the Constitution 


| when all its parts were taken together ; and when that 


well known rule of construction, which obtained in rela- 
tion to statutes and all other written law, that it should be 
so construed as to give effect, if practicable, to all its 
parts, was applied toit. When we return to our respec- 
tive constituents, sir, and are asked by them, Why did 
you vote away thirty or forty thousand dollars of the pub- 
lic money, to send Ministers to the Congress of Panama ' 
Why did yeu, in doing so, sanction a departure from the 

Washingtonian policy, and, as we conceive, the true po- 
licy of the country ? Will the gentleman from Massachu- 
setts have us to answer them, This was an Executive mea- 
sure—we could not limit Executive discretion—the re- 
sponsibility of the measure pertained exclusively to the 
President, and his constitutional advisers, the Senate—no 
other department had to do with it; we had no discre- 
tion ; we were bound to grant the appropriation, because 
the President and Senate had appointed Ministers, anc 
determined to send them to the Congress of Panama, and 
we were called upon by the President to appropriate tie 
funds necessary to defray the expenses of the mission 

And will these reasons be satisfactory to an intelligent 
public? Does the honorable member believe that this 
will be the construction which they will place upon th 
Constitution ? Suppose, mid he, that the President and 
Senate were to appoint Ministers to attend the Congress 
of the Holy Alliance of Europe, with plenipotentar) 
powers to ‘become members of that Congress, and with 
the avowed intention and for the purpose of entermg Into 
alliances offensive and defensive with them, and of en- 


tangling ourselves in their policy—suppose that they were 


so mistaken or deceived as to our true policy, as to do 5% 
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and we were called upon for an outfit and salary to defray 
the expenses of the mission—would the gentleman say to 
us, ina case like this, We must not deliberate as to the ex- 
pediency or inexpediency of the mission ; this is an Exe- 
cutive measure ; it will not do for us to question or limit 
Executive discretion, or take on ourselves Executive re- 
sponsibility—we must grant the appropriation? Sir, said 
he, does any man doubt, that, in a case like this, we would 
have the power, and ought to exercise it, to deliberate 
on the expediency of the mission, and to withhold the 
appropriation? If, then, in an extreme case, we have 
the power, and ought to exercise it, he maintained that 
we had equal power, and, in the exercise of a sound dis- 
cretion, ought to exercise it in all cases—and if in our 
judgment the good of the country required it, to with- 
hold the appropriation. 


The gentleman from Massachusetts, in the course of 


his remarks, had taken occasion to say, that, ifa treaty be 
made and ratified by the President and Senate, it would 
be the supreme law of the land, under the Constitution, 
and the House of Representatives would have no control 
over it, but would be bound to make the necessary appro- 
priation to carry it into effect. Mr. P. said, in relation to 
the treaty-making power, and the effect of a treaty when 
made, he took the true construction of the Constitution 
to be this: When the President, by and with the advice 
and consent of the Senate, negotiates a treaty, which, 
when ratified, requires no act of legislation to carry it in- 
to effect, and to make it operate, it is, in all such cases, 
as it is declared to be by the Constitution, the supreme 
law of the land ; but, if a treaty be made and ratified, the 
objects of which cannot be carried into effect without the 
co-operation and aid of Congress, it does not become the 
supreme law of the land until it has obtained the sanction 
of Congress. And if the House of Representatives be 
called on to make an appropriation, or to perform any 
other act of legislation, in order to carry a treaty into ef- 
fect, it was their constitutional right and duty to delibe- 
rate on the expediency or inexpediency of doing so ; and 
if, in their opinion, the good of the country required it, 
to withhold the appropriation, or refuse to afford the le- 
gislative aid necessary. The question of power in the 











bered our tables, that this Congress at Panama was an 
American, a Republican policy ; that none but free and 
Republican States were to be represented at it. Was 
this the true state of the facts? We have had much diffi- 
culty in obtaining the necessary information to enable us 
to judge of the true character and objects of this Con- 
gress. Call after call had been made by both branches 
of Congress for information, and the information which 
we have been able to obtain had been drawn out, inch 
by inch, as though the Executive had been reluctant to 
furnish it. What, sir, said he, is the character of the in- 
formation last elicited by a resolution of the House, but a 
day or two since? We are informed by the President, 
through his Seeretary of State, that his august Majesty 
the Emperor of Brazil will be represented in that Con- 
gress. And is Brazila Republic? No, sir! The Go- 
vernment approximates to a despotism; and yet it was 
insisted that this was a Congress of Republics. Great 
Britain and France, too, we are informed by the same com- 
munication, are to be there by their agents; and will it 
still be said that this Congress at Panama is a meeting of 
the family of Republics, and is to form a great American 
policy ? 

This, said Mr. P. isa portentous and very important 
crisis in the history of this country, and every Patriot 
should be at his post. We are about to depart from our 
ancient and plain Republican simplicity, and to become a 
great and splendid Government ; new projects are set 
on foot : we are called upon by the President to change 
the whole policy of the country, as adopted by our fa- 
thers, and so happily pursued by their posterity, dowa to 
the present period. He called on gentlemen, before they 
abandoned the present safe policy of the country, to 
ponder well what they are aboutto do. It was said by 
the friends of the measure, that the mission to Panama 
cannot do any harm. Had gentlemen any certainty of 
this’ We had learned trom the documents before us, 
that it was to be a Congress composed of belligerents—of 
States now engaged in a common war against Spain— 
whose primary objects for assembling together in this 
Congress, was to make common cause with each other 
against the common enemy ; to resist any interference of 


. : : ° 0 2 ; 
House of Representatives to deliberate, in cases of this} foreign Powers in the question of war and independence, 


sort, on the expediency or inexpediency of carrying the 
treaty into effect, and to determine thereon as in their 
judgment the good of the country required, was delibe- 
rately considered, and decided in favor of the power, by 
a vote of the House of Representatives, during the dis- 
cussion of the British treaty in 1796. ‘The Republicans of 
that day, then in Congress, among whom were some of 
our most distinguished men, maintained that the House 
of Representatives constitutionally possessed these pow- 
ers. If, then, the House pessess this power, and have a 
right, in the exercise of a sound judgment, to exercise it, 
even after a treaty has been nrade and ratified, a foriiori, 
must they possess the power before it is made and ratified, 
when Ministers are only about to be despatched to nego- 
tate, as in the case now before us—the mission to Panama. 

Mr. P. said it was no part of his present purpose to go 
into a general discussion of the expediency or inexpedi- 
ency of the proposed Mission to Panama. The subject 
had been totally exhausted in the discussion which had 
already taken place, not only in this, but in the other 
branch of the National Legislature. One remark, how- 
ever, he begged leave to make. We have heard, during 
this debate, a great deal said about the fraternity of the 
Republics of the South ; about the necessity of signifying 
our good feelings and sympathies for the cause of free- 
dom in which they are engaged, by extending to them 
the counsels of our experience, and uniting with them in 
es oneertine at Panama ; we had been repeatedly 
pnts NOK Only by gentlemen upon this floor, but the idea 
tas been held forth in the documents which have lym- 


and to prevent colonization. Can we become a member 
ot such a Congress without being involved with them in 
the war that is pending’ Have we any interest to pro- 
tect at such a Congress, which cannot be as well or better 
secured in the ordinary course of diplomatic negotiation ? 
In his opinion, we had nothing to gain by attending the 
Congress, but had much at hazard. He must, therefore, 
vote, not only against the resolution, but likewise against 
the appropriation bill. 

Mr. THOMPSON, of Georgia, then declared, in afew 
words, his determination to vote against the project in 
every possible fori. 

Mr. STEVENSON, of Pennsylvania, said, that, pro- 
longed as the debate had been, connected as its subject 
was with an act of the committee of which he 
member, yet he had not, so anxious was he to 
time, said one word on the merits of the sub 
explanation of the views or acts of the com 
should he now do so, were it not for repeated imtimauons, 
reiterated this morning, that ihe Committee of Foreign 
Affairs had exceeded their duties, and liad embarrassed 
the subject of an appropriation by the report and resolu. 
tion they had offered. Some had declared tae committee 
ought to have had nothing to do with the matter ; others 
thought that the committee had not framed thew resolu- 
tion as they ough to have done—iiad not made it express 
the neutral pohcy of the country. It is true, these and 
other contradictory declarations have becn made in the 
ernng ardor of debate, and in the desure to remove all 
dithculties out of the way of conflicting doctrines. Yet 
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it is proper that the committee should vindicate its course, | They have served their country too long and two faithful. 


and stand fairly before the House. 


Late as was the stage | ly, to be subject to the slightest doubt. 1 believe there 


of debate, weary as the House was, impossible as it had | has been perfect purify of heart among those who haye 
for some time been to obtain the attention of members, | resisted the mission. 


he yet deemed it his duty to show that the committee 


To quiet the doubts of many, and to secure a fair sup- 


were expressly directed to act upon the subject of the | port to the foreign policy of the nation, I did wish that 


prop»sed mission to Panama. Let us examine the facts, | 


and see whether they have done their duty. 


The President, by his message, at the meeting of Con- | 


those opposed to this mission should have the national 
guarantee that no hazard of the neutrality of the country 
should take place. I am in favor of the declaration of 


gress, declared that Ministers would be sent to the pro- | the national policy proposed to be afided to the resolu. 


posed meeting of the Representatives of the South Ame- 
rican nations, at the Congress at Panama, and, in this 
declaration, brought the subject fully before this body. 
The House, on the 15th of February, passed a resolution 
calling on the President for the correspondence relating 
to the proposed Congress, and requested him to give in- 
formation as to the purposes of the mission. To this call 
the President responded onthe 15th March, giving nu- 
merous documents und letters, and, in a lengthy message, 
explained his views and purposes. In another separate 
message of the same date, the President submitted the 
propriety of an appropriation to carry the mission into | 
effect, to the “‘free determination of the House.” | 

The House referred the first message to the Committee | 
of Foreign Affairs. Now let us see the duties of that | 
Committee, under the rules and orders of the House, | 
and which they must obey. ‘It shall be the duty of the | 
**said Committee of Foreign Affairs to take into con- 
*« sideration all matters which concern the relations of the 
* United States with foreign nations, and which shall be | 
“referred to them by the House, and to report their opin- 
*‘ion upon the same.” 

From: this we plainly see, that the Committee of Fo- 
reign Affairs are bound, by the express order of the | 
House, to give their opinion on all matters referred to 
them, but especially as refers to our foreign policy. Thre | 
Committee are not to question the wisdom of the House | 
in its references, but to obey its injunctions; they have } 
done so, and without evasion, and yet they have been | 
arraigned for placing their opinion before the House, in} 
the manner they thought best ; which a majority thought | 
best comported with the interests ofthe nation. 

The majority of the committee, under all the consider- | 
ations presented, were in favor of the proposed mission, 
and accordingly decided to present the House a resolu- 
tion approbating the mission to Panama, on the score of} 
expediency. Part of the conmittce advocated the coup- 
ling some expression of the propriety of a ‘*strict neu-| 
trality’? with the resolution. This was resisted, and a com- | 
promise took place. It was agreed that the report should | 
be so framed as to sustain the propriety of the observance | 
of a ‘strict neutrality,” but that a naked appropriation } 
for the mission should form the resolution. As other gen 
tlemen of the committee, said Mr. S. have stated their 
course, I may be indulged in briefly stating mine. 

Under all the developments which the correspondence, 
documents, and message, presented, I felt that the nation | 
had been too far committed to retract, and, under the! 
motives keld out to the nation on the part of the Presi-| 
dent, it was at least prudent to sanction the mission, if it 
was but to see what he could realize; but I felt that it | 


tion offered to the House by the committee. 1 think the 
Administration ought not to resist it. I wish that, how. 
ever we may differ on domestic affairs, such a conciliato. 
ry course will be pursued, that on all matters of foreig: 
policy we shall be a united People. God forbid, that, in 
the event of another war, I should see the citizens of thi; 
nation arrayed in the fearful attitude in which party spirn 
placed them in the late war. I am not sure on what side 
certain gentlemen might then be found. I advocated a 
course giving sufficient privilege to the Executive for all 
useful purposes, best calculated to allay the apprehen- 
sion of those who dread any departure from former set- 
tled policy—the policy of Washington. I meet the na- 
tions of South America fairly—friendship of feeling, but 
no entangling alliances. They are not now contending 
for freedom—they are free. The days of their weakness 
are past, and they are now even our competitors for pow. 


| er, and with the advantages of climate, numbers, and 


wealth. 
The.Committee of Foreign Affairs confined themselves 


| to their dutiesthat of a report upon the foreign policy 


of the nation, That report was directed to be drawn in 
a spirit of liberality ; every sentence was to be excluded 
that might, even by inference, be offensive. A plain 
narrative, and argumentative report was to be presented, 
reciting the prominent objections, as well as the facts fa- 
verable to the mission : the report was to show that a new 
tral policy, a * strict neutrality,” was proper to be su: 
tained. ‘The resolution was to be submitted for the House 
to modify in such manner as might express the feelings 
and views of a majority of the Represertatives. 

But we have been told that the House have no right t¢ 
express an opinion upon the foreign policy of the nation 
that it is an encroachment on the rights and duties of the 
Executive ; that it would be unconstitutional. Sir, it is 
most extraordmary that we should have such doctrines a 
this maintained amongst us. It is to me abhorrent in the 
highest degree. What, sir, we direct a committee t 
examine into, and report upon, the foreign policy of th 
nation ; and the very body that creates the committe: 
denies to itself the powers which it invests a committee 
with! The assembled Representatives of the People 


| may not express their opinion of the national policy 


This is an encroachment on the President, a violation o! 


| the Constitution! Marvellous, indeed, that the Repre 


sentatives of the People may not pass an opinion as to tlie 
foreign policy of the nation, whilst every Legislature of 
every State, every editor of a newspaper, every village 
squad, may do it freely. No, sir, whenever I fail to as- 
sert this right, and to exercise it, let the People lay me 
aside as a something not to be trusted—a something, tov, 


. \ . * . 
would be prudent, from various considerations, to express | ready to invest all power, all right, in some one man 


the propriety of avoiding all departure froma “strict 


| 


Such language, such avowals, may be proper from sub- 


neutrality,” all entangling alliances, by which this happy | jects to an Emperor or King, who claims them as his 
nation might be involved in war, by the interests, the | body and mind, but from those who represent a nation 


caprices, ambition, or imprudence, of the inexperienced | 


States of South America. 


of free-born men, is an alarming concession. 
The treaty-making power refers to harmony and peace, 


Sir, said Mr. S. there has been an unhappy diversity of} and is fairly vested in the President. But there is n¢ 


opinion on the subject of this mission to Panama. 


Many | power vested in him to do any act which may tend to 


of the most experienced, tried, and patriotic of our| war; that awful right is vested solely in the Congress, 
statesmen and citizens, have viewed the mission with dis-| and most justly. One man might be unwise or false— 
trust—a mere majority of the Senate have sanctioned it, } the nation cannot be unsound. 


and I never can be led to doubt their purity of motive. | 


But I shall not go into the subject further ; the discus- 
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sion has been too extended already. 1 thank the House | People of the United States. They were left to us as a 
for the attention they have given me. 1 will not trans- | legacy by General Washington, in what may well be call- 
ss upon its favor. Ishall vote for the declaratory | ed his last political will and testament—his Farewell Ad- 
amendments, and for the mission. dress to the People of these United States. I will clng 
Mr. CLAIBORNE began by remarking, that this ques-|to them. They were the sentiments of a man, whose 
tion was now about to be finally decided, and, he feared, | fame enmity itself could no more tarnish, than the slime 
otherwise than he had heretofore anticipated. Enough | of the snail could tarnish polished marble. Living, he 
had appeared, to indicate that the amendment to the re- | gave independence to this his native country, vigor to cur 
solution would be abandoned—upon the passage of which, | arms, wisdom to our councils, and credit and author ty 
1 shall, said Mr. C., vote for the Missions and not other | to our Government and laws. Let us follow in his wake 
wise. He had flattered himself that the amendment of- | —it will ensure the stability of our Constitution, the re- 
fered by the gentleman from Delaware, with the modi-| spect of all nations, and invoke the blessings of Heaven 
fication it had received on the motion of the gentleman | upon us. Sir, the sentiments in this amendment, I would 
from Pennsylvania, would be acceded to, and, in that be-| insist on under different cireumstances than those under 
lief, had heretofore determined to give a silent vote. Ap-| which we are now called on to act. Mr. C. now refer- 
prehending, for the first time, it would be rejected, he | red to the springs and machinery employed in the South 
could not refrain from the expression of his opinions. | Amcrican States, to bring «bout the revolution, and the 
Some gentlemen augur much good from this Mission ; | interest felt in the South on this question—and inferred 
others consider it as an idle pageant, from which nothing | therefrom that the amendment was indispensable. Our 
of consequence would arise. To all it might be replied, | Executive saw this meeting in the light they represented 
that the proposition for the Congress or meeting at Pa-} it to us; they believed it was calculated tu advance the 
nama, was not made without due reflection on the part | interests of this People, and ensure permanent blessings 
of the South American States. It was accepted by our | to mankind.’ Still, it was only their opinion. Aware that 
Executive, with a conviction on their part, (he was free | a mind, however passionately devoted to the cause of 
to admit) that we should derive solid advantage thiere- | truth, might be deceived, the President, in his message 
from. The actions of men are not the result of accident, | to this House, makes an exposition of the motives by 
nor are they brought about by an invincible necessity, which he was governed, and submits “ the propriety of an 
over which they have no control. National aggrandize- | ** appropriation to the cand.d consideration and enl-ghiened 
ment isa predominant consideration with the statesman, | ‘* patriof’sm of the Legislature.” We are a co-ordinate 
and there is sometimes a secrecy in their designs; which, | branch of the Government ; to judge of the propriety of 
like the pillar of light that went before the children of | (his mission appertains to us. The power to appropriate, 
Israel, ensures safety to them and theirs, and ruim to all | implies the power to withhold, and such has been the 
others. The proposition for a Congress at Panama, ori-| uniform interpretation of the Constitution; and hence the 
ginated with Bolivar. How poor the compliment to the | President submits the propriety of the necessary appro- 
South American Chief, then, to say—This Congress at | priations to our candid consideration. Sir, | am for going 
Panama will be an idle pageant, from which nothing of | on in a beaten and plain track. I am agaist putting off 
permanent good or evil can or will flow.. The declara-] to sea in pursuit of distant and eventful speculations, or 
tion of Mr. Monroe, made on the 2d December, 1823, | submitting vital interests to unrestricted agents. Wath the 
has, beyond doubt, attracted the eve and employed the | restrictions contained in the amendments, I am for the 
thoughts of General Bolivar. He has, perhaps, misun-| missicn—without them, I shall vote against the appropria- 
derstood it—he may have considered it as the act of this/ tion. Sir, [take my own course—1 neither look to the 
Government. That declaration contains much that ac-| right nor the left—here, Sir, in these walls, I look to my 
cords with the sentiments of the People of the United | country, and what | consider its interest. 
States—sentiments which, on all fit occasions, they will | Mr. WOOD, of New York, next rose. Sir, said he, ! 
advocate with proper firmness. At the same time, I do! fecl mysclf bound to notice an allegation made by seve- 
not hesitate to say, it contains sentiments that have ne-! ral gentlemen in the course of this debate, that those 
ver received the sanction of this Government. To the | who have expressed a willingness to unite in the expres- 
defence of our soil, this whole nation is devoted. Those | sion of a general sentiment relative to our foreign policy, 
rigits our fathers acquired by the loss of so much blood | and yet oppose the amendment before the House, are in- 
und treasure, the men of this country will not surrender ; | consistent. 
but I trust they will never beforchand pledge themsclves| This is a mistake, and arises from confounding things 
to take a part in the disputes which may arise between | that are distant. 
the South American Powers and European Governments, What is the nature of an expression of a mere opinion 
on the subject of Colonization without the limits of this | by the Members of the House of Representatives? It is 
Confederacy—but, otherwise, reserve to curselves the | not an act of legislation; it is not an official act. The 
right to act in any crisis that may arise, in such manner} constitutional power of this House is legislative in its na- 
as sound policy may dictate ; as the friendly feelings we | ture, and must be exerted according to the forms of legis- 
should uniformly entertain for sister Republies and neigh- l jation, in concurrence with the other departments which 
boring States should at the time suggest. {fs teere any | share in the legislative power. 
thing unkind, at the moment of acc. pting thts invitation, An expression of an abstract opinion on subjects of an 
to declare (as the amendment under consideration does | Executive nature, by the Members of the House of Re- 
that, while we are willing to extend our commercial rela- presentatives, is done in their individual capacities, in the 
tions with all nations, we desire as little political con- | same manner as the same opinion may be expressed by 
nexion as possible with any, and will enter into entang- | any other assemblage of citizens. Their station may give 
ling alliances with none? ‘It is manly and generous to | it more authority than the like expression by the same 
declare, (beforehand, if such is our resolution, and no one | number of private citizens, but it has no constitutional 
will doubt that it is) that while we will defend all within | forec. , 
our limits to the last extremity, we will not pledge our-| No system of public policy can be long sustained that 
selves, beforehand, to guaranty the entireness of any | is not supported by public opinion , and the general opin- 
other nation. Such, Sir, are the sentiments expressed | ion of the Members of the House of Representatives, may 
m this amendment ; I consider them sacred, and cannot, ordinarily be supposed to be that of their constituents. — 
depart from them. They have, on various occasions, as! The object of such an expression is, to let the public 
our history proves, received the canetion of the whele! sentiment be known relative to tha subject-matter ef it 
Vou. Th<3 57 
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The moral effect of it is, to give the public policy of the 
nation a direction in conformity with the public sentiment, 

But there is a very great difference between a mere ab- 
stract opinion and a body of restrictions which assume to 
prescribe the details of our foreign intercourse. 

The amendment is without precedent—involves details 
and prescribes certain courses of policy, some of which, 
in given circumstances, in a greater or less extent, may 
be essentially necessary for the safety of the country. 
The restrictions involve a control aver the Executive dis- 
cretion, and, if they could have the operation intended 
by them, the effect would be, to invest the House of Re- 
presentatives with the direction of the treaty-making pow- 
er, and might prevent the Executive from availing him- 
self of occurrences which might be of vital importance to 
our best interests. 

The revolution in Spanish America is the commence- 
ment of a new era in the history of this country. Ame- 
rica now begins to have some resemblance to Europe, 
before the treaty of Westphalia, in 1648. Italy was the 
bone of contention there, as Cuba, if it should not con- 
tinue under the 
careful examination of the policy pursued in Europe, to 
preserve a balance of power among the different States, 
will afiord much instruction in relation to the policy 
which this Government ought to pursue, to provide for 
its security. 

The possession of Cuba by any other maritime Power 
of Europe, would be injurious to the Northern States, and 
the possession of it by any of the Spanish American States, 
on the supposition of general emancipation, would be ru- 
inous to the interests of the Southern States. 

Are gentlemen apprised that there are one hundred 
thousand free blacks in Cuba ; that, including St. Domin- 
go, there are upwards of five hundred thousand of this 
species of free po pulati on inthe West Indies; that the 
same causes which have oj; perat ed in Great Britain to abo- 
lish the slave trade, are still in operation, and, if they con- 
tinue to produce the sa t heretofore, will, it is 
probable, at no distant weet effect the abolition of do- 
mestic slavery in the British Islands ? 

Slavery exists aixl so far as our foreign in- 
tercourse may have a bearing upon the subject, it requires 
to be managed with a delicate hand. So deeply are the 
Southern States interested that Cuba should not be ren- 
dered more dangerous than she now is, that I am aston- 
ished that they are opposed to this mission. 
prehension that the fute of Cuba may b 
sembly at 
to support the mission. 

It is in vain to shut our eyes to the danger—our absence 
will not prevent a measure which we should deprecate. 
Our presence may ¢ ther prevent it or secure an arrange- 
ment, which a, pres 
affected. 

It is all important, therefi 
go unfettered, so as to be able to 
cumstances to prevent, as far 
the adoption of any cours: 
to our peace and security. 

The gentleman from ‘Tennessee (Mr. Pox) has refer- 





eff cts as 


among us, 


e fixed by the as- 


erve our most delicate relations un 





avail themselves of cir- 
as may be in their power, 
of policy that would be hostile 





red to the resolution of the House of Representatives of | 


1796, to prove the right of this House to control a mis- 
sion, by virtue of our L egislative power over appropria- 
tions. 

The House of Representatives, by that resolution, ex- 
pressly disclaim any power over the incipient stages of a 
treaty. They say, ‘* The House of Repre sentatives do 
not claim any agency in making treaties,’ which clearly 
admits the ol bligation to furnish the means, without which 
they cannot be made. 

The only mode by which nations hold intercourse with 


each other, is by public Ministers. This usage prevails 





It is the ap-| 


Panama, that forms my strongest inducement js 


», that our Ministers should | 


among all nations, civilized and savage, and the office js 
recognized, and the rights and duties regulated, by the 
law of nations. 

The Constitution has vested the exclusive right of judg 
ing with what nations we shall open an intercourse, and 
by. whom the duty shall be performed, in the President, 
by and with the advice and consent of the Senate. 

After they have acted, the House of Representatives 
are under both a constitutional and moral obligation to 
make the necessary appropriation to give the act effect 
In many cases, the power of this House over appropria 
tions, is discretionary ; but where the object isto give ef 
fect to the constitutional exercise of a power exclusive h 
vested in other departments of the Government, the ap 
propriation cannot be withheld without disturbing the ad 
justment of the powers of the Constitution, and assuming 
the responsibility which the Constitution has imposed uy 
on another department. 

By the Constitution, no money can be drawn from t! 
Treasury, without an appropriation by law, and where th 





subject-matter is submitted to the power of this Hous: 
dominion of Spain, will be here ; and a/{the grant is in the discretion of the House, and this is th 


limit of the discretionary power of the House over tl 
Treasury. Where the subje ct-matter is wholly within th 
power of another de partment, the grant is a matter of 
course, and cannot be rightfully withheld. 

The complex nature of our Constitution requires the 
mutual co- -operation of the different departments to giv 
lit effect. 
| Every department is responsible to the People for its 
| own acts. The House of Representatives is not charge: 
| with the guardianship of the Executive, nor entrust: 
j with power to restrain him in the legitimate exercise of 
| his powers. To apply the check they have over extrava 
| gant projects within their legislative powers, to control 
| the Executive, in the legitimate exercise of his powers, 
would, evidently, be an abuse of power. 

Mr. MARVIN, of New York, briefly explained his rea 
sons for voting against the resolution. 

Mr. POLK again rose, in reply to Mr. WOOD, of 
York, and in further illustration of his views in relation 

to the constitutional powers of the House of Representa 

| tives, and said, that the gentleman from New York, wh 
had just resumed his seat, had said that he (Mr. P.) 
| mistaken in the, statement he had made of the opinio 
expressed by the House of Representatives in relation t 
i 





their constitutional power, during the discussion of th 
Bri tish treaty, in 1796 ; and had gone onto say, that n 
| such opinion as he had stated was then entertained, an 

| that no such expression of opinion had then taken place 

| Mr. P. remarked, that he was so fortunate as to have the! 
| ne him the Journal of the House of Representatives 
of 1796, containing the proceedings of the House upos 
et interesting question, the British Treaty, in which was 
| contained the “feeolation to which he had alluded when 
last up ; and he begged leave, for the infurmation of the 
gentleman, and to show that “he had not been mistaken, 
| but more especially to show what opinion was at that da 
| entertained upon that subject, to read the resolution itselt 
| to the House. It would be remembered by the House, 
| that this resolution was adopted after a call had be: 

j made, by the House of Representatives, on the then Pr 

| sdent of the United States, for the instructions given t 
the American Minister, and for a copy of the correspond 
j ence which had taken place between him and the Go 
vernment of Great Britain, pending the negotiation of th 
treaty; and, after the refusal of the President to commu 
nicate to the House the information asked, it was at thi 
period, and under these circumstances, that the Hous 
of Representatives deemed it necessary to give a distin¢ 
expression of opinion in relation to their powers. The 
resolution is to be found in the Journal of the House oi 


Representatives, of the 17th of April, 1796, page 216 
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and is in the following words, to wit: ‘* Resolved, That, 
« it being declared, by the second section of the second 
“article of the Constitution, ‘that the President shal! 
“have power, by and with the advice and consent of the 
‘ Senate, to make treaties, provided two-thirds of the Se- 
‘‘ nators present concur,’ the House of Representatives 
«© do not claim any agency in making treaties, but that, 














*¢ jects submitted by the Constitution to the power of 
** Congress, it must depend for its execution, as to such 
« stipulations, on a law, or laws, to be passed by Congress; 
‘¢ and it is the constitutional right and duty of the House of 
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ed for ; if this House is to be regarded merely as the re- 
gisters of the edicts of the other Departments—if this be 
the true doctrine of the Constitutton, why, then, indeed, 
the President and the Senate are supreme. The power 
of the Executive is unlimited and undefined. And, ac- 
cording to this doctrine, the President and Senate may 
determine to send a foreign Minister to every petty prine 


the House of Representatives cannot even deliherate on 
the expediency of the mission, but are bound to appro 
priate the money. According to this doctrine, the Presi- 
dent may negotiate, and, by and with the advice and con- 
sent of the Senate, ratify, treaties destructive of the best 


«« when a treaty stipulates regulations, on any of the sub- | cipality in the civilized world, however unnecessary, and 
| 


“¢ Representatives, in all such cuses, to del berate on the ex- 
« nediency or inexpediency of carrying such treaty into ef- 
** fect, and to delermine and act thereon as, in their judg- 
‘<‘ment, may be most conducive to the public good.” 

This resolution he found, on examination, was adopted 
by the House of Representatives, by a vote of 57 to 35; 
and he found recorded in its support the names of many 
distinguished individuals‘and Republicans of that day, 
among whom were Albert Gallatin, William B. Giles, 
James Madison, and Mr. Senator Macon, all consistent 
and distinguished Republicans of the Old School. And 
he found recorded -against the resolution the names of 
Fisher Ames, of Robert Goodloe Harper, and other dis- 
tinguished leaders of the Federal party at that day. It 
was, in fact, a great question in relation to the true con- 
structiun of the Constitution, upon which the two great 
political parties of the country at that day divided, and it 
is a question on which the parties will, at this day, divide. | 
And he was not at all surprised that he should differ in | 

. . - i 
opinion with the gentleman from New York, (Mr. Woop) | 
or the gentleman from Massachusetts, (Mr. Wensrenr) 
and others who had expressed a similar Opinion, and who | 
were understood to be Federalists of the Old School, | 
the latter of whom was a distinguished leader of the par. 
ty, upon this floor and elsewhere, during the difficulties | 
and embarrassments in which the nation was involved | 
during the memorable period of the late war with Great | 
Britain. 

Mr. P said, he had stated before, that, when the Pre- 
sident, by and with the advice and consent of the Senate, 
makes atreaty, which is operative in itself, and requires | 
no legislative act to carry it into effect, that, in such case, | 
it was, ipso facto, as it was declared to be by the Constitu-| 
ion, the supreme law of the land: but, when legislation 
is necessary to carry it into effect—where, for instance, | 
an appropriation is called for—that it is the constitutional | 
right and duty of the House of Representatives, when | 
called on, as a component part of the Legislature, to grant 
such appropriation, to deliberate on the expediency or 
inexpediency of carrying the treaty into eifect, and if, in 
their judgment, the good of the country required it, to 
withhold the appropriation. In all such cases, the House 
of Representatives, when called on to discharge a legis- 
lative duty, must exercise a sound discretion, and act ac- 
cording to their best judgments, and grant or withhold 
the appropriation, as they may think right. 
tained, he said, in these views, by the resolution which he 
had read, which expressly declares, that ‘it is the con- 
* stitutional right and duty of the House of Representa- 
*€ tives, in all such cases, to deliberate on the expediency 
‘* or inexpediency of carrying such treaty into effect, and 
“to determine and act thereon as, intheir judgment, may 


“ be ” 


most conducive to the public good. ' 


: stion cs to the powers of the 
different Departments of the Government, from the di- 
rection w! } 


: : 
the debate had taken, had been made to 
bear a pr 





lie was sus- 


4 . re } 
Mr. Poux said, as the qu 
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ninent partin the discussion, he again asked 


the attention of the House to it. 





OF . 

aent and the Senate are the sole depositarics of power, 
oi teen » Lveien akea’ a , 
iS regaras our foreign relations, and our dutics are mercly 
thie F eachiey 2 Haak ' t - 
hose Of Cushiers Of Banks, to nay out the amounts check- 


| to effect, but are bound to appropriate the money. 


} rying ' 
are in both cases bound to make the necessary appropria- 


| **their continuance in office.” 


if, said he, the Presi- | ed for, has an inevitable tendency to tr 


interests of the country, and the House of Representatives 
cannot deliberate on the expediency of carrying them in- 
If the 
House of Representatives, as gentlemen contend, cannot 
question the expediency of sending out a foreign mis- 
sion—if they cannot dchberate on the expediency of car- 
rying a treaty, which has been ratified, into, efiect—but 


tions; why was it that their consent was rendered neces- 
sary at all, by the Constitution, before an appropr aticn of 
the public money could be made’ Why was not the 
power of appropriating the public money, as well as the 
power of appointment, and the treaty-making power, like- 
wise, given to the Executive, and his constitutional ad- 
visers the Senate’ But as this has not been done, and 
as the power of appropriating the public money has been 
lodged by the Constitution in the Legislative Department 
of the Government, it follows, as a necessary consequence, 
that each co-ordinate branch of the Legislative power 
must exercise a sound judgment: for it would be unrea 
sonable to suppose, that any Department should be called 
upon to act, in discharge of the high duties of legislation, 
and at the same time to be deprived of the exercise of a 
sound judgment and discretion. It is not contended that 
the House of Representatives have the power to partici- 
pate with the other Departments, in the appointment of 
Foreign Ministers, or in making treaties ; they can exer- 
cise no actual agency in these matters ; their power is a 
negative one, and operates in the exercise of that control 
which is-placed in their hands, by the Constitution, over 
the purse of the nation But it had been said by gentle. 
men, that we could not refuse the President his salary ; 
that was true, and for this obvious reason—that the Con- 
stitution itself had expressly provided, “that the Presi- 
** dent shall, at stated times, receive for his services a com- 
** pensation, which shall neither be increased nor dimin- 
“ished, during the period for which he shall have been 
“‘elected.” Neither can we refuse to grant the salaries 
of the Judges of the Supreme and inferior Courts, be- 
cause the Constitution, in another place, has provided, 
that they shall, ‘‘at stated times, receive for their servi- 
“ces a compensation, which shail not be diminished during 
These constitute restric- 


tive exceptions to the general powers of the Legislature 


under the Constitution ; but there is no provision in the 
Constitution, which requires that the outfit and salaries of 
' Foreign Ministers shall be paid; there is no provision in 
the Constitution, which requires that money shall be 


granted ; or when legislative uid is necessary, that it shall 
be given to carry into effect a treaty which 
and ratified by the other Departments ; in the former, the 

salaries of the President, and the Judges, 
the Constitution is imperative and obligates) In the lat. 
ter cas ibject to the discre- 
{tion of Congress. 
paralicl. The construction of the ¢ 


as been made 
cases of the 


‘s, it is nut so ; but leaves th 
The two cases, theresore, are not ct all 
‘onsutution contend- 
ansfer to the Pre- 
sident and Senati ° all the essential powers of the House 
indefinite 
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in the shape of treaties. Congress have the power, by | Presidential prerogative, and the supremacy of the trea. 

the Constitution, ‘to declare war, grant letters of marque | ty-making power over all the other powers granted by (7 
**and reprisal, and make rules concerning captures on} the Constitution to Congress, are not sustained by th: 3 
**Jand and water.” But, the President and Senate may, | Constitution in this construction ; but that they are both [| 
by a treaty with a foreign Power, enter into an alliance, | declared to be ‘the supreme law of the land,” in refer. 
offens:ve and defensive ; may stipulate to furnish military | ence to the Constitutions and laws of the States, is evi. 
stores and troops, to assist in the prosecution of a war | dent from the language which immediately follows : ‘and 
aganst a common enemy, and if the construction contend- | “the Judges in every State shall be bound thereby, any 
ed for be the correct one, that a treaty, the moment it is | “thing in the Constitution or laws of any State to the 
ratified by the Senate, becomes the supreme law of the | “‘contrary notwithstanding.” ‘This article of the Consti 
land, without the co-operation or consent of the House of | tution never could have intended, by declaring ** treaties 
Representatives ; that we are bound to grant the neces- | **to be the supreme law of the land,” to palsy the ener. 
sary appropriations to carry it into effect, without exer-| gy or annihilate the participation of Congress in the ad. 
cising our judgment or discretion, but as a matter of | vancement and protection of the national welfare. With 
course—why, then, the nation may in effect, be involved the recollection of the difficulties which existed in rela. 
in war against its consent, and without the co-operation of | tion to the ratification of treaties, under the Articles of 
the House of Representatives, the popular branch, and | Confederation, fresh in their minds, the Convention in. 
a component part of Congress, which alone has the power, | tended to guard against them in the new Constitution. 
by the Constitution, ‘‘to declare war,” Ke. Again, the | If it be urged that a treaty, when ratified by the P: 
Constitation has declared that the House of Representa- 








Sl- 


dent and Senate, is a contract with a foreign Power, and 


tives shall originate all revenue bills, and that no money that it would be a breach of good faith in us to refuse to 
shall be drawn from the Treasury but in consequence of | carry it into effect, the obvious answer is, that foreign 
appropriations made by law ; but, if gentlemen be right} States were presumed to know and understand the nature 
in their construction of the Constitution, the President of our Government—and a treaty is a contract upon con 
and Senat. may stipulate by treaty, witha forcign Power, | dition that the Government of the respective parties to it 
that a particular amount of revenue shall be raised by | Shall do whatever is necessary to be done to carry it into 
each of the contracting parties, in a particular way, and | effect. 

shall be appropriated by each for the accomplhshment of The theory of the Constitution is that admirable distri 
a particular object. In fine, ifthe treaty-making power is bution of power to the different Departments of the Go. 
paramount to all the other powers vested in Congress | yernment that constitutes them mutual checks on eacl 
by the Constitution, why, then, the President and Senate, | other, and enables all, in the discharge of their proper 


by substituting a foreign Power—an Lidian tribe, for in-| functions, to move in harmony. ‘The great check whuci 
stance—with whom they can treat, in the room and stead | the House of Representatives possess is, their control over 
of the House of Representatives, may do aliiost every | the purse of the nation. A doctrine, like that which lias 
thing by treaty which Congress have the power to do by | been contended for on the present occasion, is alarming 
law ; and may do many things which the Constitution de- | in its character, and tends to destroy the equlibrium of 
clares shall be done by Congress. power, which was intended by the Constitution to be 
The imposing arguinent, said he, that a treaty is the | fused into the different Departments of the Governme 
supreme law of the land, and cannot be impugned, or! so as to make them Operate as mutual checks on each 
counteracted by any act of legislation, loses its weight | other, and to prevent encroachments on either, by pre- 
when tested by the Constitution itself. The language of | venting the concentration of too much powcr in any one 
that instrument is, ** This Constitution, and the laws of | Department. 
**the United States wiich shall be made in pursuance 
**thereof, and all treaties made, or which shall be made, 
** ander the authority of the United States, shall be the 
**supreme law of the land, and the Judges in every State 
* shall be bound thereby, any thing in the Constitution or | 
*fiaws of any State to the contrary notwithstanding.” | of the nation—the moment they surrender their independ- 
It is not here said that a treaty is the supreme law of th: | ence, and become the passive ‘and obedient instrument 
land, when signed on our behalt by our Ministers, and ra-} of the Executive—the Government will be no bette: 
tit d by the President and Senate ; nor did the Constitu- | than a monarchy itself. This doctrine, too, was the more 
tion so seen except in those cases when its stipulations alarming at this peculiar crisis of affairs. 
are such that it can become operative and take effect The Preside in his opening messace ‘ongress, i- 
without the a:d or co-vperat jon of the Legislature. But, fected a ‘ian ee teettion hes Nis saecteed and 
ro t s a 2 a 2 a ’ 
if a treaty require legislative aid to give it effect, it docs | « yinisters on the part of the United States will be cou- 
not becone the supreme law of the land, ** under the au-! ¢ missioned” to attend this Congress at Panama. It was 
** thority of the United States,” until such aid is obtained ;' then said by the friends of the Administration that 
and to obtain such aid, the consent and co-operation Of President did not mean to be understood as saying th 
the House of R: presentat.ves—a constituent branch of they would be commissioned, without the advice an 
the Legislature—is necessary ; and hence no treaty re- consent of the Senate. Thev would not admit that the 
q'uring such aid can become the supreme law of the land, President had assumed such high ground, and were busy 
“under the authority of the United States,” without the jn attempting to reconcile the unqualified declaration ot 
consent of the House of Representatives. Nor are wea- the message with his constitutional powers, by insisting 
a ene oe Gus artich: of the Constitution, to be the | that the advice and consent of the Senate was necessary 
supreme law of the land” in any other sense than as inthe appointment of all Ministers, as a matter of course ; 
contradistinguished to the Constitution and laws of the that it was clearly implied, and therefore it was unneces- 
States. They are not declared to be paramount to the’ sary to state it. In his confidential message, however, 
‘ew Feats a ae 7 * be the cs supreme of the 26th December, to the Senate, all the sophi ~ 4 
ane a ’ eference to **the laws of the Unit- | of his friends in his defence is overthrown : for in that h 
ed States which shall be made In pursuance” of the avows more distinetly, if possible, what he did mean, and 
Constitution : for these likewise, by the same article of szys, © Although this measure wus deemed tr be within 
<< minors aan kako roa - caprenic law ‘the constitutional competency of the Executive, I have 
ities ; ost zealous champions Of! “ not thought proper to take any step in it before 2s 


nt 





In all limited Governments there is a natural tendenc: 
;} to accumulate power in the Executive. The history ct 
| this Government proves it is so here ; and the moment 
the House of Representatives shall surrender the power 
which he was well sutisfied they possessed, over the purs 
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“taining that my opinion of its expediency will concur 
«with that of both branches of the Legislatnre ;” still 
assuming to himself the constitutional power to do so, but 
placing it before the Senate on the ground of its expe- 
diency. Sir, said Mr. P. Tam at a loss to know from 
what part of the Constitution the President derives his 
authority for saying, that he was constitutionally compe- 
tent todo so. For himself he was very clear that he 
possessed no such power. if they are Ministers, recog- 
nized by the Constitution, the advice and consent of the 
Senate is necessary. If they are not recognized by the 
Constitution, there is no authority to appoint them. But 
the fact that such a power is claimed, tor the first time 
in the history of the country, is a strong indication of a 
disposition in the Executive, to accumulate to himself as 
much power as possible, and calls imperatively, as he con- 
ceived, upon the other Departinents of the Government, 
to resist, inch by inch, any encroachment upon their re- 
spective powers. Mr. P. said it was for this reason that 
he had been induced to trouble the House more at length 
upon the present occasion than he should otherwise have 
done. So far from believing with the member from Mas- 
sachusetts, (Mr. Atves) that the independent exercise 
of our constitutional powers in deliberating frecly and 
expressing our opinion of the expediency of the mission 
to Panama, and of our foreign policy generally, was an 
encroachment on Executive power, he believed it was 
the only means of resisting Executive encroachment on 
ourown powers. He hoped, therefore, no gentleman 
would vote for the resolution of the Committee on For- 
eign Affairs, or for the appropriation bill, upon the ground 
that we possess no constitutional power to deliberate and 
form an opinion for ourselves. Certainly if we iad the 
power, after a treaty was ratified, as he maintained we 
had, to deliberate onthe propriety of carrying it into 
effect, a fortiori, we must have the power when Ministers 
are only about to be despatched to negotiate. 

Before he concluded, Mr. P. said he would say a word 
in relation to the pledge which it was said the nation had 
given in regard to our South American policy. When 
the message of the late President of the United States 
was communicated to Congress, in 1823, it was viewed, 
as it should have been, as the mere expression of opinion 
of the Executive, submitted to the consideration and 
deliberation of C mgress ; and designed, probably, to 
produce an effect upon the councils of the Holy Alliance, 
in relation to their supposed intention to interfere in the 
war between Spain and her former colonies. Tihat effect 
it probably had an agency in producing ; and, ifso, it had 
performed its office. Tie President had no power to 
bind the nation by sucha pledge. The sound and sober 
judgment of the People of the United States had not 
been brought up to the conclusion that we could, in any 
event, make common cause with the Republics of the 
South, or involve ourselves in the calamities of war in 
their behalf: all our sympathies, all our good feelings, 
were with them; we wished them success ; but self-pre- 
servation is the first law of nature and of nations : 
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| ference, that it would probably have been negatived by 
a much more overwhelming majority. It was not called 
up. He, however, effected one object: he prevented 
any expression of opinion. By submitting his resolution, 
others were induced not to do so, with the expectation of 
having an opportunity of voting on his. And now it is 
said the national honor is pledged to act up to the declar- 
ation of that message. For himself, he did not so consider 
it; and, for one, he never could agree to endanger the 
peace of the country by sending Ministers to this consul- 
tative assembly at Panama. 

After some further observations, from Mr. FLOYD, the 
question was taken on the resolution of the Committee of 
| Foreign Affairs, as amended on the motion of Mr. Mc- 
LANE, and decided by yeas and nays, as follows : 

YEAS.— Messrs. Addams, of Pa. Anderson, Armstrong, 
Bartlett, Bassett, Baylies, Boone, Bradley, Ruchanan, 
'Cambreleng, Cassedy, Claiborne. Conner, Findlay, of Pa. 
Findlay, of Ohio, Garrison, Harris, Hemphill, Henry, 
Holcombe, Ingham, Jennings, of Indiana, Johnson, of 
N. Y. James Johnson, Kellogg, Kerr, Kremer, Lawrence, 
Lincoln, Martin, McKean, McKee, McLane, of Del. John 
Mitchell, Moore, of Ken. Oir, Plumer, Scott, Sill, Ste- 
venson, of Pa. Stewart, Taylor, of Va. Thompson, of 
Ohio, Van Horn, Verplanck, Ward, Weems, Whittlesey, 
Wickhffe, Williams, Henry Wilson, Wilson, of Ohio, 
Worthington, Young—54. 

NAYS.—Adams, of N. Y¥. Alexander, of Va. Alexan- 
der, of Tenn. Allen, of Mass. Allen, of Tenn. Alston, 
Angel, Archer, Ashley, Bailey, Badger, Baldwin, Bart- 
ley, Barber, of Conn. Barbour, of Va. Beecher, Blair, 
| Brent, Brown, Bryan, Buckner, Burleigh, Burges, Camp- 
| bell, ‘Carson, Carter, Cary, Clarke, Cocke, Condict, 
Cook, Crowninsiield, Crump, Cuthbert, Davenport, 
| Deitz, Dorsey, Drayton, Dwight, Eastman, Edwards, of 
| Pa. Edwards, of N. C. Estill, Everett, Floyd, Forsyth, 
| Fosdick, Garnsey, Garnett, Gist, Govan, Gurley, Hamil- 
| ton, Harvey, Hasbrouck, Hayden, Haynes, Healey, Her- 
rick, Hines, Hoffman, Holmes, Houston, Hugunin, Hum 

| phrey, Ingersoll, Isacks, Johnson, of Va. Francie” -..a- 
| on, Kidder, Lathrop, Lecompte, Letcher, Little, Li- 
vingston, Lock, Long, Mallary, Mangum, Marable, Mar- 
| kell, Markley, Martindale, Marvin, of N. Y. Mattocks, 
McCoy, McDuffie, McLean, of Ohio, McNeil, Mercer, 
Merriwether, Merwin, of Conn. Metcalfe, Miller, of N. 
Y. Miner, James S. Mitchell, Mitchell, of Tenn. Moore, of 
Alabama, Newton, O’Brien, Owen, Pearce, Peter, Polk, 
Porter, Powell, Reed, Rives, Rose, Koss, Sands, Saunders, 
Sawyer, Sloane, Smith, Sprague, Storrs, Strong, Swan, 
Taliaferro, Tattuall, Test, Thomson, of Pa. Thompson, 
of Georgia, Tomlinson, ‘trezvant, Trimble, Tucker, of 
N. J. Tucker, of S.C. Van Rensselaer, Vance, Varnum, 
Vinton, Wales, Webster, Whipple, White, Whittemore, 
James Wilson, Wilson, of S. C. Wood, of N. ¥. Wright, 
Wurts—143. 
So the resolution was rejected. 


| Mr. McLANE, of Del. then moved that the House go 
we | into Committee of the Whole on the State of the Union, 


were, then, as he hoped we still were, unprepared to de-| to take up the appropriation bill reported by the Com- 


part from our settled policy. As a strong evidence of 
what the opinion of this House then was, the present Se- 
cretary of State, then a member of the House, had sub- 
mitted a resolution responding to the sentiments of the 
Message of the President. ‘he Greek resolution was 
subinitted, too, at the same session, by the honorable 
member from Massachusetts: the fever was up: we 
seemed to be then, if we ever had been, prepared to go 
ona political crusade in behalf of others. The sober 
judgment of the House interposed : the Greek resolution 
shared its fate, and sk eps upon the table. 

Mr. Clay saw clearly that the same fate inevitably 
awaited his South American resolution. with only this dif- 


' 
} ‘ : 
| mittee of Ways and Means, providing for the expense of 


the mission to Panama. 

The motion prevailed, and the House went into Com 
mittee of the Whole accordingly. 

The bill was read, and the question being on filling up 
the blanks— 

Mr. FORSYTH inquired of the Chairman of the Com- 
mittee of Ways and Means for any information possessed 
by that committee in relation to the extent and duratiun 

| of the mission. 


Mr. McLANE, in reply, read a communication from 


the Department of State on this subject. The sub- 
stance of which was, that the exact duration of the mis- 
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sion could not now be ascertained, but that it was not , and Senate, this House instituted an inquiry into the ex- 
expected to exceed six months after the Ministers should | pediency of the treaty, and made a call upon the Presi- 
have arrived at Panama. | dent for information to aid them in prosecuting that in 

Some further conversation took place between Messrs. | quiry. General Washington very properly, in my opinion, 
FORSYTH and McLANE, as to the official information | refused to communicate the information for that object ; 
of the appointment of Mr. Anderson | maintaining, what I believe very few of the statesmen of 

Mr. McLANE then read a communication from the | the present day will dispute, that, as the treaty-making 
Department of State on the subject of salary and outfit; power was vested in the President and Senate, the House 
and a desultory debate arose on this subject, in which of Representatives could not render a treaty either void 
Messsrs. INGHAM, SAUNDERS, McLANE, of Del. | or valid by a declaratory act. But what sort of connec. 
COOK, BUCHANAN, FORSYTH, and BARTLETT, | tion has that with the present question? Is there the 
took part. | most distant analogy ? In the one case a treaty had been 

The practice of the Government in allowing outfits to | formed by the functionaries, in whom the Constitution had 
resident Ministers, and half-outfits on a transfer from one | vested the treaty-making power, and the question was, is 
mission to another, and on allowing it on expenses of | ¢ a treaty, without the ratification of the House of Repre. 
temporary missions, was stated, and precedents were | sentatives? In the other case, the President and Senate 


quoted. 

Mr. SAUNDERS moved to reduce the appropriation 
proposed in the case of Mr. Anderson, now a resident 
Minister at Bogota, from $9,000 to $ 4,500. 

After many explanations, and a full investigation of the 
facts of the case, of the probable expenses of the jour- 
ney, and return from Bogota to Panama, the expenses of 
a residence at the latter place, &c. the motion of Mr. 
SAUNDERS was negatived. 

A few verbal alterations were then made in the bill, 
and it was reported by the committee to the House. 

In the House, Mr. McDUFFIE moved to strike out the 
enacting clause of the bill, and supported his motion by 
the following speech : 

Mr. Speaker : 1 do not rise, sir, with any formidable 


note of preparation, for the purpose of entering into a sys- | 


tematic discussion of the various interesting topics that 
have so long occupied the attention of the House. The 
subject has been so completely exhausted by the very 
able arguments that have been delivered in this and the 
other branch of the Legislature, that very little remains to 


be said by those who would avoid the unprofitable repeti- | 


tion of what has been already advanced by others. The 


first and principal object which has induced me to ad- | 
dress the House at this time, is to vindicate its constitu- 
tional power against the doctrines that have been either | 


urged or conceded by most of the gentlemen who have 
heretofore participated in this debate. 


The gentleman from Massachusetts (Mr. Wessrer) | 


have determined that it is expedient to send an extraordi- 

nary mission to Panama,and the question forusto determine 
| is, shall we grant the appropriation ? Now, sir, is there 
any thing here analogous to the obligation of a treaty to 
preclude us from deliberating upon the expediency of the 
| mission? Yes, says the gentleman from Massachusetts, 
Jonstitution has 


| the President and Senate, in whom the 

vested the power, have decided the question ; and we 

should be transcending our limits if we were to enter into 
| the consideration of it. With all due deference, I must 
| be permitted to say, that the gentleman has fallen into a 
| palpable fallacy by confounding things that are essentially 
| diflerent : the power of creating a mission, and the power 
| of appointing Ministers. This latter power is expressly 
| granted to the President and Senate ; and any attempt on 
the part of this House to interfere with it would be an un- 
doubted encroachment on the powers of the other branch- 
es of the Government... If, for example, I were to urge it 
as an argument against granting this appropriation, that 
the President and Senate had appointed persons incom- 
petent, or otherwise objectionable, to fulfil the objects of 
the mission, the gentleman from Massachusetts miglit 
justly reply to me—* You are now assuming the power of 
** deciding a question confided by the Constitution to the 
** President and Senate.” As a member of this House, | 
claim no right to interfere with the appointing power, and 
should fee} bound to vote for the appropriation if | deem- 
ed-the mission expedient, even if 1 believed the appoint- 
ments injudicious, {I would leave the responsibility, as to 


| 
i 
} 
| 
| 
i 
j 
‘ 
i 


has asserted, in the most broad and unqualified terms, | that point, where the Constitution has vested the power 


that it is the exclusive province of the Executive Govern- | 
ment todecide upon the expediency of this mission ; and 
that, having decided that it is expedient, nothing remains | 
for us but to grant the appropriation. In advancing this ex- | 
traordinary claim of Executive prerogative, the gentleman | 
says he is only pursuing the established course of the Go- } 
vernment, and hus attempted to supply the deficiency of |} 
argument by the authority of Washington. Sir, this is not 
the first time that ics of Washington have been 

grossly misconceived during the progress of this discus- | 
sion. The gentleman from ! hus 

to be regarded as the discip man. Let me 

admonish him to beware that he does not, like the disci- 

ples of Epicurus, depart entirely from the wisdom of his | 
founder, and give the sanction of the great name of Wash- 
ington to doctrines as utterly subversive of the constitu- 

tional powers of this 
Epicurus were subversive of sound morality. Sir, } con- | 
fidently assert that there is nothing in the political history 
if this country that will warrant the assumption, that the | 


ve 
tts secms anxious 


or ¢ 
POAL 


doctrine ngw maintained by the gentleman from Massa- | 


chusetts was ever sanctioned, or in any degree counten- 
anced, by the autherity of Washington. W hat, sir, is the 
historical incident upon which this notion is founded ? 
Briefly this: After the celebrated treaty with Great Bri-| 
tain, usually denominated Jay’s treaty, had been formally 


concluded and c:¢ tionally ratified by *resident 


notyt 


House as the perverted doctrines of | 


But, sir, the power of appointing Ministers is one thing, 


| and it requires no extraordinary faculties of discrimination 


to perceive that the power of instituting a mission is quit 
another thing. The former belongs essentially to 
Executive Government ; the latter is, in its nature, a | 
gislative creation, deriving its very existence from th 
act making the appropriation. 

The gentleman trom Massachusetts triumphantly 
peals to the practice of the Government on this subject, 
inasmuch as there is no law to be found on the statuts 
book creating the office of a foreign Minister. The rea- 
son of this is obvious enough. The office of foreign M 
nister is not created, either by the Executive or Legis! 
tive branch of the Government, nor by both united 
derives its existence from the law of nations. But doe 
this prove any thing with regard to the respective powers 
of the Legislative and Executive Departments of our Go- 
vernment? So far as it goes, it denies the power of cr¢ 


the 
it 


ap- 


| ating the office to them both ; but it certainly decides no- 


thing as to the power of instituting the mission. ‘That re 
mains to be determined by our own Constitution. 

To say nothing, for the present, of the extraordinary 
and novel character of the proposed mission, can the gen- 
tleman from Massachusetts seriously maintain that it | 
longs to the President, and not to Congress, to determin 
what shall be the extent and character of our diplomati 
corps, and whether we shall maintain at foreign Court 
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ten resident Ministers or a hundred? Can the idea be that, when a war is declared by Congress, it belongs to the 
tolerated fora single moment, that a question of this de- | President, as the Chief Executive, to prosecute that war. 
scription, involving the general policy of the Government | As a means of effecting this object, the Constitution has 
and the economy of its disbursements, and necessarily de- | vested in him the power of appointing all military and na- 
pending upn the appropriation of money, belongs ex-| val officers. But will it be pretended that the power of 
clusively to the President of the United States? Can we | prosecuting a war and of appointing the officers, involves, 
consent to be degraded toa state of insignificance, below | as an incident, the power of determining how many offi- 
even that state of the French Parliament, under the an-| cers there shall be, and what shall be the extent of 
cient dynasty ? . Shall we admit that we are under a con- | the military establishment ? Can any man be found 
stitutional obligation to register the edicts of the Execu- bold enough to be the advocate of such reckless non- 
tive, without even the formality of a bed of justice? Sir, sense? And yet, sir, it does appear to me to be quite as 
I have always been liberal in construing the Constitution, | constitutional to contend that the power of prosecuting 
in reference to the essential powers of this Government ;| war, and of appointing military officers, involves the pow- 
and Iam certainly not in the habit of being alarmed at | er of fixing the extent of the military establishment, as it 
shadows. But I confess, sir, that I view this pretension | is to contend, that the power of making treaties and ap- 
of power, now, for the first time, set up in behalf of the | pointing foreign Ministers involves the power of determin 
Executive, with mingled feelings of alarm and abhorrence. | ing the extent of the diplomatic corps. The powers are 
Let us contemplate it seriously, and examine its practical | precisely analogous. If there be any difference in the two 
operation. According to the doctrine of the gentleman | cases, I would thank the gentleman from Massachusetts 
from Massachusetts, it belongs to the President to deter- | to draw the line of discrimination. 
mine how many Ministers we shall maintain at foreign| Iam ready to admit, sir, that, if the President of the 
Courts, and how long they shall remain. Is it not appar- | United States, pending a war oran important negotiation, 
ent that here is an unlimited and illimitable power assert- | were to recommend to Congress the institution of an ex- 
ed to exist in the President—a power, too, precisely, of | traordinary mission to make a treaty, I should, in that case, 
that description which he will be under the strongest pos- | be disposed to pay very great deference to his recommen- 
sible temptations to abuse ? Sir, it is neither more nor | dation, upon the presumption that he had more full infor- 
less than claiming for the President the power of extend- | mation as tothe exigencies of the negotiation than this 
ing his patronage-to an indefinite extent.. He may insti- | House couldhave. But, sir, further than this I could not 
tute missions not only to every Republic, Empire, and | consent to go in any case. In the case before us, the 
Kingdom, but to every petty principality upon the face of President does not allege that he has any information that 
the earth ; and we are to be told that we cannot withhold ; cannot be safely communicated to Congress. The whole 
the necessary appropriation, but must submit to be the un- | is submitted to us. And we see the true character and 
willing instruments of mere ambitious schemes of Execu- | objects of the proposed mission. Now it would seem to 
tive patronage, because the Constitution confers upon,the | be impossible tor any man, who disapproves of the objects 
President and Senate the power of making treaties and of | of the mission, to justify his vote by attempting to throw 
appointing foreign Ministers! It cannot be disguised, | the responsibility on the President. I am sure J could not 
Mr. Speaker, that this doctrine is most admirably suited | quiet my conscience by such casuistry, if I should involve 
to the present times. It is certainly very convenient for | the country in dangers and difficulties, by voting for this 
a President, who is elected by a minority, and coming | mission. The President will have enough to do to meet 
into power “* without much of the popular confidence in his own responsibilities. I shall certainly not ask him to 
advance,” to have a field of patronage opened to him as stand between me and my constituents. Whatever course 
unlimited as the world itself. It not only puts it in his other gentlemen may think proper to pursue, I should 
power to reward those who have encountered great haz- feel that I had degraded the high character of a Represen- 
ards in his service, but to purchase his way to popularity, tative of the People if1 were to go home and teli my con- 
by operating upon the ambitious aspirations of every lead. | stituents that 1 had voted for an extraordinary mission, 
ing politician to whom a foreign embassy would be a de- | which I believed to be dangerous and inexpedient, merely 
sirable object. When I look at the practical operation of | because the President of the United States had recom- 
this new doctrine, Icannot refrain from expressing my un- | mended it. And Iam very sure that, if 1 were to hold 
qualified abhorrence and detestation. It is the grossest such language to them, they would indignantly reply, 
outrage upon the constitutional powers of this House, and | ‘* we did not send you to Congress to obey the recom- 
the most alarming attempt to extend the most dangerous | ‘‘ mendations of the President. We hold you responsible 
of all the Executive powers—the power of patronage—that | “ for the vote you have given, and you shall not shift that 
has ever occurred since the foundation of this Govern- | responsibility to the President.” 
ment. There is nothing like it to be found in the politi-| I have thus far argued this question, as if this were an 
cal history of this country ; and I defy any gentleman to | ordinary mission. But it is not so: and I now propose te 
produce a single act of this Government, or of either of | inquire what is the true character of the political or diplo- 
its branches—nay, | go farther : [defy him to produce the | matic agents we are about to send to the Congress of Pa 
recorded opimion of any single statesman of respectable nama? When the Constitution authorizes the President, 
standing, that will sanction the idea that we have not the | by and with the consent of the Senate, to appoint “ fo- 
constitutional power of deliberating upon the expediency | reign Ministers,” it evidently has reference to diplomatic 
of a foreign mission, recommended by the President, as | agents known to the law of Nations. The agents which 
freely as we may deliberate upon any other subject which | the President proposes to send to Panama, are not “ Mi 
he may recommend to our consideration. nisters”’ in the sense of the Constitution ; they are not offi- 
Indeed, Mr. Speaker, it is difficult to bring one’s self | cers known to the law of Nations. 
‘o believe that gentlemen are serious when they question And here, sir, 1 will offer an explanation of what, to 
the constitutional power of this House to withheld the ap- | many,seems to be inexplicable—the proposition laid down 
propriation. As aquestion of power, it is too plain to be | by the President in his message to the Senate, that it was 
debated. It is strictly a legislative question, which the | ‘* within the competency of the Executive’’ to send this 
President has no more right to decide for us than we | mission, without consulting that body. The gentlemar 
have to prescribe to him whom he shall appoint to fill the | from Massachusetts, in attempting to justify the Execu 
tive in making this extraordinary assumption of power 


raission. 
rilhi strata ss saat oe , : 
I will illustrate my views of this subject by has given us—I must be excused for saying—a very lam« 


t by a reference 
» all know | and bungling explanation, And when we consider the 
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clearness and perspicuity which usually distinguish the | 
remarks of that gentleman, the want of those qualities in | 
the present instance, must be ascribed to the inherent dif- | 
ficulties of his subject. 

I will state what I believe to be the true source of the | 
difficulty in which the President has involved himself ; and | 
I have no doubt, if his secret conscience could be inter- | 
rogated on the subject, the truth of my explanation would | 
be acknowledged. 


to a decision upon this important invitation from the South- 
ern Republics, and finding that it was necessary to con- 
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tive assembly. And, sr, I avail myself of this occasion to 
say, that there were at least a half a dozen speeches cle. 
livered in the Senate against this mission, with any one of 
which, though they bristled most hormbly with inverted 
commas-——the gentleman from Massachusetts might be 
very well satisfied to compare his own. 

It does appear to me, that no man of a sound, dispas. 
sionate mind, who attentively reads the treaties of Confe. 
deration between the South American Republics, can be. 
\ lieve, what the President says it iscalmost superfluous to 
state, that the Congress at Panama is a mere meeting of 
Ministers, clothed only with diplomatic powers, 

It is not only a gratuitous assertion, without evidence to 


he rather too hastily came to the conclusion that, as these | sustain it, but it is an assertion directly against the very 
are not Ministers, it was not necessary to obtain the con- | evidence which the President himself, reluctantly, 1 grant 


sent of the Senate totheir appointment. [am certain that 
the President never could have entertained the opinion 


you, communicated to Congress. 
But, says the gentleman from Massachusetts, a Con. 


for a moment, that it was withinthe ‘‘ competency of the | gress, by the law of Nations, means a diplomatic assem. 


Executive” to send ‘‘ foreign Ministers” without con-| bly! 


sulting the Senate. [trust no one will stultify the Presi- 
dent, by supposing he could entertain so absurd an opin- 
ion. Itis utterly impossible. 
sident, in the opinion which he evidently held, that the 
agents we are called upon to send to Panama, are not Mi- 
nisters. His premises are correct; but there is a gross 
error in his conclusion. It is true, that, because they are 
not foreign Ministers, there is no use in consulting the Se- 
nate, but it is not true that the President has, therefore, 
the power of sending them of his own mere motion. The 
true conclusion is, that the President and the Senate, and 
all the other departments of the Government united, have 
not the power to send them. 

They are not foreign Ministers, not because (like the 
unofficial agents sent to South America by Mr. Monroe) 
they are something less—but because they are something 
more. 


What, then, are they, and what are theirfunctions ? The } 


gentleman from Massachusetts, in reference, I presume, 
to the able speeches in another body, which have been 
published on this subject, was pleased to say, with a con- 
temptuous and triumphant air, that he would not conde- 


scend to loek into the documents with a view to ascertain | 


the character of the Congress at Panama : that his speech 
should not, in its printed form, bristle with inverted com- 
mas, but that he would send the documents to be read by 


boys at school. Sir, the gentleman should take care, lest, | 


in soaring above the documents, under his idea of states- 


man-like comprehensiveness, he should chance to soar also ! 


above the subject. But I am not sure that, in resolving 
to have nothing to do with the documents, he has not act- 
ed with his characteristic prudence. 


the wrong side of the question. And if I had to maintain 
the proposition asserted by the President in his message, 
and repeated by the gentleman from Massachusetts, that 
the Congress at Panama is a mere diplomatic ussembly, 1 


should say, for Heaven’s sake, keep away those decu-| 


ments—send them to the boys at school. 

But, sir, though [ should render my obnoxious, in 
the judgment of that gentleman, to the imputation of hay- 
ing too much astuteness and too little comprehensiveness, 
I must be perinitted to say, that no man can form any just 
opinion of the character, and powers, and objects of the 
Congress of Panama, ‘without a laborious and attentive ex- 
amination of the documents. And if the gentleman can 
bring his mind toa conclusion, without consulting the only 
sources of information upon which any rational cenclusion 
can be founded, it must be by a sort 
ness which I shall not be ambitious of in 

Taking these exploded documents as the basis of their 
arguments, the minority in the Senate have triumphantly 
demonstrated that the Congress of Panama is not an assem 
bly of diplomatic agents, but a political c il 
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Lagree, then, with the Pre- | 


Documents and evi- | 
. ' 
dence are exceedingly troublesome to those who are on 


Indeed, sir! And are we to be governed in this 
grave deliberation, by mere names? Are we to enter into 
| a philological disquisition as to the meaning of the word 
Congress, when we have before us the very treaties of 
Confederation by which the Congress of Panama is to b 
| organized, and by which its powers and objects are ex 
pressly defined? Is this what the gentleman means by the 
comprehensive views of a statesman? ‘iis argument 
| might have some weight, if he could persuade this House 
| to follow his own example, and avoid looking into the do- 
|cuments. But the moment we look into them, his argu- 
| ment vanishes into thin air. Let us divest this investigs- 
| tion of the incumbrance of ambiguous words, and look, 
las directly as we can, at the substance of things. What 
jis a diplomatic assembly ? It is a meeting of Ministers, 
who come together for the purpose of making treaties, 
j which are not binding upon their respective Governments 
juntil duly ratified by them. Now, is there any man on 
this floor who really believes that the Representatives in 
the Congress of Panama go there merely for the purpose 
| of making treaties, which they are to send back to theit 
| respective Governments for ratification’? Sir, if there be 
| any man, who, in the face of the clear and unequivocal 
language of the treaties of Confederation, can entertain 
an Opinion so preposterous, I give him up as hopcless and 
incurable. It isin vain to reason with such perversity 
rhe Representatives go to Panama to make treaties! On 
the contrary, I assert, on the authority of the document: 
| on our tabl. s, that they cannot make treaties atall. ‘They 
are expressly prohibited from doing it: for, say all the 
| treaties, they shall do nothing that will ‘interrupt the 
| “* exercise of the National sovereignty of each of the con- 
“‘ tracting parties, with respect to their relations with fo- 
** reign Nations.” Each of the Powers that are repre- 
; sented in the Congress of Panama express/y reserves (0 
itself the very power of making treaties with foreign Na 
tions, which gentlemen contend is vested in that Con 
gress. If, therefore, we had any tnportant treaties 
make with any of the South American Republics, whic! 
| our ordinary Ministers could not accomplish, it would b 
idle to send agents to Panama for any such object. And 
yet, says the President, it is superfuous to add that this 
is a mere diplomatic assembly ; or, in other words, it is su- 
perfiuous to add that an assembly of political agents, ex 
pressly prohibited from making treaties with foreign Na 
tions, is an assembly clothed only with power to make 
such treaties. It is indeed superfluous, and 1 must be per 
mitted to add, absurd also to make any such assertion. 
But not only are the Representatives to this Congress 
expressly prohibited from making treaties with foreign 
Nations, but they are expressly clothed with the gi 
lative power of a federative council. Let us contrast 
the arguments of the President, and of geatlemen on this 
floor, with the language of the documents, on this point 
Nothing can be more flatly contradictory. ‘The Presid nf 
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and the gentleman from Massachusetts say, the Congress 
of Panama is not a federative assembly. All the treaties 
expressly declare that they have formed a compact of 
* union, league, and confederation ;” and that the Con- 
gress of Panama, the Representatives of that ‘* Confede- 
ration,” is to serve asa “ Council in great events.” So 
much for the words. They are clear and unequivocal. 
It is the “ Council” of a ‘* Confederation” of States. 
Now for the substance. What’are the powers they are to 
exercise? Are they authorized to make treaties’ No; 
prohibited. Is it provided that their decrees and resolu- 
tions are to have no binding effect—to carry no obliga- 
tion till ratified by their respective Governments? No, 
sir; nosuchthing. They are to act as a common Coun- 
cil. What, then, arethey todo? The President and the 
gentleman from Massachusetts say they are merely diplo- 
matic agents, and cannot perform any federative act, as a 
council or political assembly. The treaties, on the contra- 
ry, all expressly say that they shall have power to fix the 
contingents of “ sea and land forces,” which each of the 
Confederates shall contribute, to prosecute the waragainst 
Spain, and shall, in all respects, act asa ‘* council in great 
“events, as a point of union in common dangers, and as 
** a faithful interpreter of public treaties.” Now, sir, can 
the President and the gentleman from Massachusetts, with 
all their knowledge of international law, deliberately as- 
sert that these are the acts of a diplomatic assembly ’ 
Presiding over the operations of the war! fixing the con- 
tributions of the Confederates! and acting by a common 
will, as the sovereign Power of the Confederacy! And 
ure we to have our understandings insulted, by being told 
that these are the mere acts of Ministers, negotiating trea- 
ties? Soit is expected that we will take leave of our 
senses, to accommodate the views of the President! He 
js pleased to regard this Congress as a mere consultative 
assembly. Consultative! Why, sir, this is neither sound 
Jogic, nor good English, though, in both respects, it has 
been adopted by the Committee of Foreign Relations, 
A gentleman from Massachusetts, (Mr. Everrrr) in vin- 
dicating the report of that committee, took occasion to 
suy that its arguments had not been answered, and rested 
himself upon that mere assertion. This is very compen- 
dious logic, to be sure, though it is certainly not very con- 
vineing. One of the arguments of that report is worthy 
of consideration, in connexion with this view of the sub- 


ject, and I beg leave to call the attention of the House 


to it. 

The Committee urge it asa conclusive argument, to 
prove the Congress of Panama to be a mere assembly of 
Ministers to make treaties, that the treaties of confedera- 
tion reserve to each of the confederated powers “ the cx- 
“* ercise of its national sovereignty, in regard to its laws, 
**and the establishment and form of its Government.” 
How strange are the diversities of the human intellect ! 
if | have any reasoning powers at all, this provision of the 
treaties furnishes the most conclusive demonstration that 
the Congress of Pariama is not an assembly of negotia- 
tors, but a federative Government. We have been told 
that thisis analogous tothe meeting of American and British 
Commissioners at Ghent. Now, did either of these Go- 
vernments ever think of any thing so absurd and nonsen- 
sical as a stipulation that their respective forms of Govern- 
ment, and their sovereign powers should not be impaired 
by the meeting of their Commissioners at Ghent ? Would 
it ever enter into the imagination of man, that the meeting 
of a diplomatic assembly would, in any possible manner 
or degree, interfere with the sovereignties of the Powers 
represented in it? And does not the fact that the South 
American Republics have deemed it necessary to make 
an €xpress reservation, to secure their respective laws and 
forms of Government, irresistibly demonstrate that the 
Congress of Panama is a federative Government, vested, 
to a certain extent, with the sovercien powers of the Con- 
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federacy ? To my apprehension no conclusion can be 
more plain and self-evident. Yes, Sir, it is a Sovereign 
Assembly,.an Amphictyonic Council, a Government ; and 
it is in vain for human ingenuity to attempt to disguise 
the fact, by any other means than by excluding from our 
view, according to the advice of the gentleman from Mas- 
sachusetts, (Mr. Wensten) these troublesome and per- 
plexing documents. 

What, then, is the question which we are now to de- 
termine? It is nothing more nor less than whether we 
will send Representatives to a Foreign Confederacy, to 
enter into the deliberations of a political council, as mem- 
bers of it, and thereby constituting a part of a Foreign 
Government. 

This, Sir, is the grave and solemn question we are to 
determine ; and I beg the House to realize it. 1 should 
have no sort of objection to sending a Minister, to be pre- 
sent at the Congress of Panama, to attend to our interests. 
Indeed I am decidedly of the opinion that such a commis- 
sion ought to be sent. But that is not the question here 
presented, as some gentlemen, by a strange confusion of 
ideas, seem to imagine. ‘The Committee of Foreign Re- 
lations, in their report, ask the question triumphantly, if 
we should violate our neutrality by sending a Minister to 
a foreign Power that was engaged ina war? And the 
gentleman from Massachusetts, ‘Mr. WenstTer) asks, in 
the same spirit, would you move the recall of our Minister 
at Colombia, if the Congress of the South American Re- 
publics should meet there, instead of meeting at Panama ? 
No one can be so ignorant of the nature of belligerent and 
neutral rights as to suppose that we violate our neutrality 
by having resident Ministers at Spain, on the one hand, 
and at the South American Republics, on the other ; and 
I should have supposed, but for the positive evidence to 
the contrary, that no member of this House had so little 
of the * astuteness” of discrimination, (a quality, by-the- 
by, which does not seem to be in favor with the gentleman 
from Massachusetts, ) as to imagine there is the slightest 
analogy between sending a Minister to a belligerent Court, 
to attend to our own interests, in opposition to the inte- 
rests of the belligerent, and sending political agents, un- 
der whatever denomination, to become members of a bel- 
ligerent Council. In the one case, we only attend to our 
own interests, in the ordinary mode sanctioned by the law 
of nations ; in the other, whatever may be our professions 
and disclaimers, we constitute a part of a Foreign Govern- 
ment, organized for belligerent purposes, and thus be- 
come parties to the war. But gentlemen ask, “‘ Do you 
** believe the United States are to be bound by the acts 
“‘ of this Council ”” God forbid, I say. No, Sir, neither 
the Executive Government, nor all the Departments of 
the Government united, have the Constitutional power to 
send Representatives to a Foreign Council, whose de- 
crees or resolutions are binding upon this nation, But 
that is not the question. We are not now inquiring what 
the President can constitutionally do, but what he is at- 
tempting to do, whether constitutionally or not. The 
Congress of Panama is, evidently, an assembly that will 
act by a common will, involving the submission of the mi- 
nority to the voice of the majority. No man who looks 
at the powers and objects of that Congress, ean doubt 
that this is a true exposition of its character, so far as re- 
lates to the South American Republics who are parties to 
the treaties of Confederation. Then, Sir, the question is, 
Have we not been invited to become members of this 
Council, and have we not accepted the invitation, without 
any protestation that we would not be bound by its deter- 
minations > And, in fact, would not such a protestation be 
directly and palpably inconsistent with the invitation and 
acceptance? What, Sir! does any member suppose that 
we are to be received as members of a council, and yet not 
be bound by its decisions? Such a contradictory ab- 
surdity cannot even be realized in idea. If the decrees 
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or determinations of that council are not to be binding 
upon us, as to those common interests upon which we are 
invited to deliberate, then we are not members of it; and 
our acceptance of the invitation is an insulting mockery 
to the Republics that have given it. The very essence 
of membership consists in being thus bound. The Presi- 
dent supposes that the Congress of Panama are to come 
to some decision upon the common interests. of this Con- 
tinent, that will be important to the United States. Can 
it be believed for a moment, that the Spanish American 
Republics will consent tobe bound to us, when we refuse 
to be bound to them, by the result of the common delibe- 
rations? I cannot believe, Sir, that such a downright 
absurdity can enter into the head of any member of this 
House. No member has asserted it, and I am sure none 
will venture todo so. And yet gentlemen have contend- 
ed for propositions, which, naturally and logically, carry 
us to sucha conclusion. In one word, Sir, to contend 
that we are to be members of the council, and yet not 
bound by its decisions, is to contend that we are to be 
members and not to be members of the same body at the 
same time! 

It is obvious, Sir, that this part of my argument is found- 
ed upon the idea that the Congress of Panama will act as 
a political Council, by decrees and resolutions, and not 
as a collection of Diplomatic Agents, by treaties. Before, 
we meet here again, that will be amatter of history; and 
{ am willing that the advocates and the opponents of this 
mission should stand or fall upon that single issue, which 
time will certainly decide, if the Congress shall ever be 
organized at all. 

A great deal has been said about the necessity of pur- 
suing a course that will be consistent with the dignity of 
the nation. Sir, I do not believe any thing has been added 
to the dignity of this nation, by the course pursued by 
the Executive. Never, indeed, have I seen its sdve- 
reignty exhibited in a light so undignified. 

I will not, at this stage of the debate, stop for a single 
moment, to prove what has been irresistibly and triumph- 
antly demonstrated by others, that we were invited to be- 
come members of the Congress of Panama, for the spe- 
cific purpose of deliberating upon the means of resisting 
any attempt upon the part of any nation of Europe, other 
than Spain, either to interfere in the war of independence, 
or to make any colonizing lodgements on this Continent. 
I shall confine myself to the single purpose of showing 
that the President, after having made an unqualified ac- 
ceptance of an invitation, avowing those to be its objects, 
has exhibited, in the face of the world, a shuffling and de- 
ceptive tergiversation, in order to maintain his popularity 
at home, that I am sure cannot fail to offend and disgust 
the very Republics for whom such disinterested sympathy 
is affected. That I maybe the more distinctly understood 
upon this point, I would remark, that the subjects of de- 
liberation at the Congress of Panama, which the President 
has indicated as proper for our participation, resolve 
themselves into two classes, essentially distinct and oppo- 
site in their nature. The one consists of subjects in which 
we have acommon interest with the Republics of Spanish 
America ; the other consists of subjects in which we have 
an adversary interest. 

Now, Sir, it is very clear, that we have been invited to 
the Congress of Panama solely for the purpose of delibe- 
rating upon subjects of the first description, and have ac- 
cepted the imvitation with that understanding. And yet 
the President, while holding out to our sister Republics 
the semblance, the delusive semblance, of disinterested 
magnanimity ; while pretending to scnd Deputies to Pa- 
nama, in the spirit of fraternal friendship, with a view of 
promoting their interests ; comes before the Congress of 
the United States with the declaration that our Ministers 
to Panama will be instructed to oppose one of the most 
efficient of the belligerent operations of the Confederat- 


mawrrc 


ae - me 


























“So ers A reIsRaTIN 6 Tew TCs! 


—. 


ed Republics—the conquest of Cuba. Now, Sir, though 

I am deeply impressed with the importance of prevent ng 
the conquest of Cuba, even by the Spanish American 

Republics, and stand pledged and prepared to sustain the 

Administration in any open and honorable measures that 

may be necessary to effect that object, | never can con- 
sent that the character of this nation shall be disgraced 

by holding out false colors. And we certainly should in. 
cur that disgrace, if, entering the Congress of Panama as 
we have been invited to enter it, and as the Executive 

has consented to enter it—in the character of magnani. 

mous friends—we should commence a huckstering nego. 

tiation about our own interests, that would tend directly 

to defeat one of the principal objects of that Congress. 

Sir, we should be acting the part of a guest who acc: nts 
of an invitation to dine with his friend, and, in the mean 
time, gets possession of his note, by a shaving bargain, 
and, while enjoying the hospitality of the festive board, 
duns him for the money. Such conduct, I repeat it, 
would disgrace the character of this nation. If our Com- 
missioners or Representatives into the Congress of 
Panama, in conformity with the invitation, as members of 
it, they will be under a moral obligation to be silent on 
the only question in which the interests of the United 
States are vitally involved. Their lips will be. hermeti 

cally sealed on the subject of the. invasion of Cuba. kt 
would be neither honest nor honorable for the Represent 

atives of this country to embarrass the deliberations and 
mar the military enterprises of a Confederative Council, 
after we have deliberately consented to become members 
of that Council, with a full knowledge of the objects for 
which it is to be organized. If I were to go into that 
Council, as one of the Representatives of this Republic, 
I would as soon put my hand into the fire, as to raise it in 
opposition to any of the belligerent measures deemed es- 
sential to their success, by the Southern Republics. No 

Sir, if our interests are to be vindicated, in relation to the 
Island of Cuba, it can be honorably and consistently done, 
only by Ministers commissioned to attend exclusively te 
those interests. They must be Ministers, and nothing but 
Ministers; and they must be our Ministers. This mon 
grel sort of a politico-diplomatic agency, this anomalous 
monster, half horse and half alligator, utterly unknown te 
our Constitution, or to the law of nations, will not answer 
Those who are to maintain our rights aguinst the projects 
of the Congress of Panama, must have no political con- 
nexion with that Congress. They must appear in the 
character of Foreign Ministers ai the Congress, but noi 
as members of it. In that character I should not hesitate 
to give my sanction to the appointment of a Minister to 
morrow, or even of two, if I could believe that, by in 
creasing the number, we should answer any other pu! 

pose but the extension of Exccutive patronage. 

In attempting to vamp up this extraordinary project, 
after the demolishing cannonade poured in upon it, from 
the opposition in the Senate, the President, in his mes 
sage to this House, has resorted to a course of argument 
which it will be matter both of curiosity and instruction te 
analyze. After laving a most burdensome tax wpon his 
inventive faculties, he makes out to trump up some belfe 
dozen stale and threadbare and exploded subjects of nego 
tiation, which our resident Ministers, at the respective 
Spanish American Courts can much better adjust, as iar 
as they can be adjusted at all, and, jumping most illog' 
cally to the conclusion that they can be more successfully 
discussed at Panama, he holds them up to us, like a string 
of musty onions and wooden nutmegs, and says, ‘* Here * 
‘here! these are the extraordinary matters that will oc 
*“‘cupy the deliberations of the Congress at Panama.” 
And what, Sir, are these extraordinary matters? A mos‘ 
** beggarly account of empty boxes.” 

One of them, for example, is the subject of treaty st 
pulations for the suppression of the slave strade. Nov 
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when the fact is notorious, that our own Senate, by aa al- 

most unanimous vote, rejected the treaty which was made 

with the Republic of Colombia, on this subject, and when, 
consequently, it is obvious that the difficulties which are 
to be overcome exist in our own Government, and not in 
the Republics of Spanish America, the President must 
have been distressingly hard run for ad captandum expe- 
dients, or he assuredly would not have set down the sup- 

ression of the slave trade as one of the subjects that 
would occupy the deliberations of the Congress of Pa- 
nama. 

Another subject indicated in the message as proper to 
be urged by our Ministers, at that Congress, is that of se- 
curing to our citizens, resident in the Spanish American 
Republics, the privilege of religious worship according to 
the forms of their own religion. This, sir, is the most 
strange and far-fetched pretence that could have been 
suggested. Even regarding it as an after-thought, and a 
subterfuge—should any one be so uncharitable as to put 
that construction upon it—it would do very little credit to 
the dexterity of the Executive, to say nothing of their 
want of candor and plain dealing. In the first place, it 
is known to us all, that our resident Ministers have found 
no difficulty in obtaining the desired privileges for our 
citizens. A gentleman from Massachusetts (Mr. Ever- 
srt) has told us, that our Minister at Colombia was in- 
stracted fully upon the subject of religion, and had already 
done every thing that could be done, in relation to it. 

{Here Mr. EVERETT, having obtained leave to ex- 
plain, stated that he had not said all had been done that 

‘could be done, but that what had been done was consist- 
ent with the principles assumed in the message. } 

Mr, McDUFFIE said, it was not material whether any 
thing remained to be done on that subject or not, as it 
was perfectly clear that it could only be effected through 
the ordinary channels of negotiation. I ask the gentle- 
man from Massachusetts, said he, if he really supposes 
the extension of religious privileges to our citizens is a 


subject that could be discussed at all in the Congress of 


Panama?’ No, sir, it is impossible that any man can se- 


riously entertain such a belief, who does not pertinacious- 
ly refuse to read the documents. This is one of those 
subjects which that Congress is expressly prohibited 
from touching, by all the treaties of Confederation. And 
the same remark is applicable to every one of the ques- 
tions, in which the United States have an interest, that can 


be the subject ofnegotiation, with the single exception of 


the contemplated conquest of Cuba. We have a deep 
interest in that question—an interest, however, which 
forbids, instead of inviting us to send Representatives to 
the Congress of Panama. 

What, then, is the sum and substance of the President’s 
arguments, in favor of this mission ? He indicates certain 
objects, that are neither pressing nor important ; and, as- 
suming, in direct opposition to the fact, that they can be 
more effectually adjusted at Panama, than by our resident 
Ministers, he seems to suppose that he has clearly de- 
monstrated the necessity of the mission. 

But it is in vain to attempt to disguise the true charac- 
ter and objects of this projected experiment in political 
adventure. 
the Holy Alliance to interfere in the war of Independence, 
or to make colonial establishments on this Continent, are 
the only specified objects for the advancement of which 

our presence has been solicited in the Congress of Pana- 
ma. Now, sir, { beg gentlemen to contemplate the very 
absurd predicament in which the Administration are plac- 
ed by their acceptance of an invitation avowing these to 
be its objects, followed up by the resolution of this House 
declaring the inexpediency of permitting our Ministers 
to discuss those questions at all, or to enter into any sti- 
pulation relating to them. It is not for me to reconcile 
tne views of the gentleman from Delaware (Mr. McLane) 








The resistance of any attempt on the part of 





and the gentleman from Massachusetts (Mr. Weasrer.) 
Indeed, it appears to me that we shall be doing an act of 
most equivocal courtesy to the Administration, to vote 
for this appropriation, after solemnly and deliberately dis- 
approving of all the objects for which the mission has 
been projected. And it must be regarded as a still more 
equivocal evidence of our friendly sentiments towards 
the Republics of the South, to send agents to their Con- 
gress, with the express declaration that they ought not 
to do the only things they have been invited to do, and 
with a distinct intimation from the President that he will 
instruct them to do the very things which they have not 
been invited to do. 

I now beg leave, Mr. Speaker, to call the attention of 
the House, for a few moments, to the celebrated declara- 
tion of Mr. Monroe, which has been most erroneously de- 
nominated a pledge, and abeut which gentlemen seem 
to have taken up very extraordinary and mistaken im- 
pressions. I feel bound particularly to vindicate the au- 
thor of that declaration, which I believe to have been as 
Wise as it was magnanimous, from the false and entang- 
ling principles of foreign policy, which these who now 
assume to be his disciples are attempting to impute to 
him by means of spurious commentaries. What, then, 
was that declaration, and what were the circumstances 
under which it was made? Sir, a great crisis in the con- 
flict between liberty and despotism had occurred. The 
potentates of Europe, who were parties to the Holy Al- 
liance, were projecting a combined movement against the 
Spanish American Republics, with a view to the extin- 
guishment of free principles and revolutionary efforts. 
Our Government perceived the importance of the crisis, 
not only as it regarded the destiny ofour sister Republics, 
but also asit regarded ourown. The late President, be- 
ing assured that England would assume and maintain the 
same position, declared that any attempt, on the part of 
the Holy Alliance, to crush the rising Republics ef the 
South, would be regarded asa crusade against liberty, 
and as an act unfriendly to the United States. Gentle- 
men have asked us, triumphantly, if we mean to disclaim 
that declaration. For myself, sir, I answer, emphatical- 
ly, no. It will add a glorious brilliance to the brightest 
page of our history. Its effect was decisive upon the Ho- 
y Alliance, and operated with almost electrical power in 
every part of Europe where freedom had an advocate. 
But, sir, what was it that constituted the great merit of 
that declaration on the part of our Government? It was 
its well-timed promulgation, at the very moment when the 
Spanish American Republics were in the most imminent 
danger. Butnow, that the danger has, by the admisyon 
of all, passed away for ever, we are invoked to go forth, 
tilting ajrainst the shadows of perils that are gone, with 
all the madness of knight errantry, without a single spark 
ofits chivalry. It is absolutely farcical to talk now about 
resisting the Holy Alliance ; and we shall add as little to 
our character for spirit as for wisdom, by this idle vapor- 
ing, when there is no adversary in the field. 

Upon the whole, Mr. Speaker, I believe that this pro- 
jected mission was, in its inception and original design, a 
most dangerous scheme—a rash and adventurous enter- 
prise, hazarding the peace of the country, and abandon- 
ing the safe moorings of the Wasuixeron poticy, for the 
chance of acquiring popularity. But I believe the Ad- 
ministration have been so completely driven from their 
original ground, by the discussions in this and the other 
House, that the mission will degenerate into a mere idle 
pageant, ridiculous enough, to be sure, but certainly not 
dangerous. 

As to the judgment which an intelligent community 
will pronounce upon this measure, I have not the slight- 
est doubt. The scheme, connected as it has been, by 
vague associations, with our just sympathies for the liber- 
ties of the rising Republics of the South, was in the firs! 
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instance imposing. But this nation is quite too sober and 
reflecting to be 


The first impressions, proceeding more from feeling than | tual resistance. 
They cannot sur- | 


reflection, must give way to reason. 
vive a rigid analysis of the true character of the Congress 
of Panama, and of the objects proposed t» be accomplish- 
ed by it. The People of this country can never approve 
of entangling alliances, under whatever specious pre- 
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verned by the magic of mere names. | 
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the conscience of the honest man, can oppose any effec 
No, sir; it is a mode of attack which 
‘* no art can elude, no force resist, no antidote prevent.” 
| And I call upon every honest and honorable man—and } 
| thank God that I see many, very many such around me~ 
| I call upon every honest and honorable man who desires 


to sustain the measures and the character of this Adminis 


tences, and they must perceive that our Representatives | tration, to set his face against this infamous system of mo 


at Panama were invited there to form such alliances, and | ral assassination. 


for no other purpose. They cannot fail to see that the 
Administration have shuffled and equivocated with the 
two branches of Congress, and that, having been fairly 
driven from the field of original controversy, they have 


I need hardly say, sir, that 1 have refe. 
rence to various anonymous letters published in the Ney 
York and Philadelphia papers, giving a false, discolored, 
and perverted account of the unpleasant occurrences 
which took place on this floor at the close of the debate 


artfully changed their front, and disclaimed the most dan- | on the proposition to amend the Constitution—occur- 


ferous of the objects for which the mission was designed. 
And if the country shall be saved from all serious danger, 
as I believe it will, it will be ascribed, not to the wisdom 
of the Administration, but to the manly stand and over- 
whelming arguments of what almost every mercenary 


rences in which it was my fortune to bear a reluctant, but 
certainly not an undecided part. Sir, if I could believe 
that any one of these letters had been really written by a 
member of this House, and he would dare to show his 
recreant front No, sir; 1am wrong—l! do not wish to 





editor in the pay_of the Government has impudently de- | see him; but let him remain in his concealment : for what 
pay P y 


nominated a faction in the Senate. 


could I get by dragging him out? Would a wretch that 


And here, Mr. Speaker, I beg leave, for the last time, | could be the secret propagator of such low, base, mean, 
to submit a very few remarks on this topic. A great deal | and infamous slander, be prevailed upon to give the satis- 
has been said, sir, in the shape of disclaimers and profes- | faction due from a man of honor and to a man of honor 


sions, about the motives of members on this floor—about 
principle, and faction, and opposition. I have had occa- 


| 


it would be as reasonable to expect to see a mad doptake 
to the water without compulsion. Besides, sir, J could 


sion to say something myself on this disagreeable topic ; | no more think of being engaged in a personal controversy 


but I here give notice, that I will now wash my hands of 
it, and never, on any future occasion, allude to the sub- 
ject, except in a clear case of necessary self-defence. 
But I will now say something that certain gentlemen—no, 
I recall that—certain persons, whoever they may be, and 
wherever they may be, will perfectly understand, and be 
very apt to hold long in their remembrance. Faction! 
faction! Sir, I have always known that, possessed as I 
am of a moral temperament, which impels me straight for- 
ward upon my object, and which forbids me on any occa- 
sion to pursue half-way measures, or to shrink from the 
free and frank impression of what I feel, and believe, and 
know, on questions involving the interest and liberty of 
the country ; political life must, in its very best estate, 
abound in painful trials. But, sir, the most trying of all 
the forms in which a public man can be called upon to dis- 
charge a public duty, is that in which he arrays hnmself— 
ho matter for what object, or from what motive—against 
the organized operations of an Administration, that comes 
into power against the national will, by means of political 
combinations, and having, therefore, d stinctly stamped 
upon them—I speak advisedly—the character of a faction. 
Yes, sir, the man who arrays himself against such an ad- 
ministration, with the openness and frankness that be- 
comes the Representative of freemen, undertakes a fear- 
ful task. But what is there in it to be dreaded? Is it 
that he is to be called out from his station here to answer 
upon another theatre, for the independent expression of 
solemn duty fo disclose ? No, sir, no; danger in that 
form, when it is necessary to encounter it, has no terrors 
for any one who is worthy of the nan 


truths which the nation has a right to know, and it is his | 


1¢ of aman. It is 





tender mercy, compared with those secret and insidious | 


missiles of falsehood and calumny, which are sent forth 
and published in the form of anonymous letters, purport- 
ing to be from members of this House. For the honor 
and dignity of the body, I trust there is no man within 
these walls, who would lend himself to an employment 
so degrading, and a purpose so infamous: but that there 
iS in this city an organized system of jabricating and pro- 
pagating the most shameless falsehoods, for the purpose 
of destreving the characters of those who dare to at raign 
the men in power before the tribunal of the nation, f 

? y had the most conclusive and vexatious 








| 
i 
f 
; 
| 
| 
} 
| 
| 


| 


with such a miscreant, than I could think of being seen 
wrestling in the street with a chimney sweep. 

Mr. WEBSTER replied to Mr. MCDUFFIE, combatted 
his arguments, and forcibly advocated the propriety of 
the mission. 

Mr. M’DUFFIE then said, the gentleman from Massa- 
chusetts (Mr. Werstrr) has been pleased to refer, either 
for the purpose of criticism or complaint, to the strong 
and decided language in which I have expressed my dis 
sent from some of the propositions advanced in this de 
bate by the advocates of the projected mission to Panama. 
I have only to say, sir, that it has been my invariable rule, 
since I have had a seat on this floor, to say precisely what 
I think, both of men and measures, whenever an isstie is 
distinctly presented upon which it is my duty to speak 
and to act, subject to no other restrictions than those 
which a regard for the decency and decorum of debate 
impose upon every gentleman who knows how to appre- 
ciate what belongs to that character ; and I trust, sir, I 
know how to deport myself in that regard, without con- 
sulting either the precept or the example of the gentle- 
man from Massachusetts. But, if it were necessary to 
sustain myself by authority, I stand fully justified by a 
precedent which I presume the gentleman will be the ver) 
last to call in question—it is the example of the honorable 
gentleman himself. Nonsense is the strongest term which 
I have used in this discussion, and that in reference toa 
proposition which was not affirmed by any member, but 
only deduced, in arguing, ad absurdum, from other propo- 
sitions that were aflirmed. Now, sir, I have a very «is- 
tinct recollection of the reply which the honorable gen- 
tleman from Massachusetts made to an argument of his 
friend, the present Secretary of State, on the tariff ques 
tion, in which he characterised the argument of the honor- 
able Secretary (and I thought justly, for the gentleman 
and myself then drew together) as ‘plain, downright, 
old-fashioned nonsense.” ‘These were the very words, 
sir ; and it is for the House to determine with what grace 
and propriety the gentleman from Massachusetts, after 
giving such an example, can set himself up as a censor 
morum, 2 lecturer upon parliamentary suavity. With 


‘regard to the distinction which I attempted to draw be- 


poisoned arrows | appear to have comprehended it. 


tween instituting a mission and appointing Ministers, I 
must be permitted to say, that the gentleman does not 
‘The fault, howeve!s 
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; ine, in not presenting my views more in-| version. He expressly declares that, where a treaty stipu- 

in ey, —— . gh lates for what cannot be done but bya legislative act, it is 

{ did not say we, in any case, create the office of a fo-| for the Legislature to determine upon the expediency of 
reign Minister, by law. The office exists by the law of | performing the stipulation. 
nations. But, sir, we do, in all cases, institute the mis- But, sir, it is really a subject of astonishment to me that 
sion by law, in making the appropriation. We do not | a mind of such perspicacity as that of the gentleman from 
create the office, not because the President has a right to | Massachusetts should perceive any analogy between the 
create it, but because it exists already. We do institute | obligation which a treaty imposes upon this House, and 
the mission, because it belongs to the Legislative and not | that which resuits from the mere will of the President and 
to the Executive branch of the Government to determine, | Senate. In the one case the faith of the nation is involv- 
at what foreign Courts it is expedient that we should have ed, in the other, the power of the Executive only. But 
resident or extraordinary Ministers, We have nothing to | it is a subject of still greater astonishment that the gentle- 
do with the appointment of the Ministers, but we have | man should deduce from the treaty-making power the 
every thing to do with making the appropriation for the right to send out political agents to a council, which is ex- 
mission. | pressly prohibited from making treaties. 

These high notions. of Executive prerogative are of Mr. FORSYTH: Will the gentleman from Massachu- 
very recent origin. They are the growth of the few | setts, who has just taken his seat, (Mr. Wrmstzn) state, 
months that the present Administration has been in exist-| from the book lying before him, what was the judgment 
ence. They were never even heard of before. of the House of Representatives, on the argument to 

During the Administration of Mr. Monroe, he sent a| which he had referred, and by what vote it was pro- 
message to this House, stating that our relations with Por-; nounced ? 
tugal were such as, in his opinion, rendered it expedient; [Mr. WEBSTER said, the gentleman from Georgia no 
that we should have a resident Minister at that Court, and | doubt recollected the decision of the House, as he was a 
requesting an appropriation for an outfit and salary. The ' member when the speech, part of which he had read, was 


appropriation was apposed, and an animated debate took | delivered. ] 


place onthe expediency of the mission. But the idea 
never occurred to any one of the advocates of that Adminis- 
tration that it was a question for the Executive to deter- 
mine, and that Congress had nothing to do but to ascer- 
tain the wishes and views of the President, and comply 
with them. No, sir, Mr. Monroe pursued a course the 
very reverse of that which has been adopted by this Ad- 
ministration. He first asked for the appropriation, and 
then made the appointment. But the order of things is | 
now entirely changed. The cart is put before the horse. 
The President first makes the appointment, and then sub- 
mits it to Congress to determine whether it was expedi- 
ent to do so ; and, by pursuing this inverted course, we are 
involved in the awkward predicament of debating the ex- 
pediency of a measure after one branch of the Govern- 
ment has decided upon it. 
The gentleman from Massachusetts has referred to the 
authority of two of my predecessors (Gen. Robert G. Har- 
per and Mr. Calhoun) on a question heretofore much de- 
bated in this House—a question, however, that has not 
the remotest analogy to the present. As to the authority 
of the political opinions of the first gentleman, highly as I 
estimate his talents and character, I cannot recognize it as 
atall binding upon me, though he was my predecessor. He 
was a Federalist of 98, the period in our political history 
when the violence of the times had carried the doctrines | 
of his party to that extreme of perversion and extrava- | 
gance which inevitably produces reaction. However | 
auch, therefore, the gentleman from Massachusetts may | 
be disposed to venerate the examples of such times, he | 
must excuse me from participating in his sentiments. | 
With the opinion of the other gentleman, (Mr. Calioun) 
to which he was pleased to refer, I entirely concur. It is | 
the genuine Washington doctrine, unperverted by the | 
Epicurean glosses and commentaries of pretending disci- | 
ples. What is it, sir ? Neither more nor less than that a 
treaty, when solemnly ratified by the President and Se- 
hate, ts atreaty, without a declaratory act of Congress af- | 
firming it to be such. 


be two opinions at this day. The treaty-making power 


resides in the President and Senate; and a treaty made } 


by that authority is the law of the land, and binds the 
faith of the nation as far as a treaty can bind it. 


On this question there can scarcely 


Mr. FORSYTH said, he recollected it perfectly, but he 
wished the Committee to be informed, precisely, by what 
majority it had been made. It was by a vote of taree or 
four to one, the House pronounced judgment against the 
quoted doctrines of the gentleman from South Carolina, 
now the Vice President of the United States. The ques- 
tion debated, arose under our Commercial Treaty with 
Great Britain ; its provisions were inconsistent with the 
then existing revenue laws. Mr. Madison thought the 
treaty could not be executed without an act of Congress. 
The Committee of Foreign Relations entertained the same 
opinion ; the decision of the House affirmed the power 
ot Congress. A law passed ; it is in our Statute Book ; 
modified to suit some Senatorial scruples, by the intro- 
duction into the enacting clause of the word ‘‘ declared.” 
It runs, ** Be it enacted and declared,” &c. &c. Mr. Fon- 
sytu said, he was particularly anxious that the Committee 
should understand what were the constitutional views of 
Congress, that no mistake might be made in supposing 
that either the gentleman from Massachusetts, (Mr. Wrs- 
sTER) or from South Carolina, (Mr. McDurris) had ex- 
pressed opinions which were admitted to be orthodox. 
The Representatives of the People here unifcrmly consi- 
dered that, whenever a treaty stipulated any thing, upon 
any subject among the enumerated powers of Congress, 
in the Constitution, an act of Congress is necessary before 
it can be executed. The President and Senate can pro- 
mise,in the name of the United States : for the mode of ex- 
ecuting that promise, the Constitution provides, in distri- 
buting power between the Executive, the Judiciary, and 
the Legislature. Mr. Fonsyra could not perceive the ap- 
plication of the disputed doctrines of the treatyanaking 
power to the question before the House. The differ- 
ence between refusing to pertorm’a promise actually 
made by a Minister having power to make it, and of re- 
fusing to appropriate money to senda Minister to make a 
promise, must be apparent to every gentleman. 
those who consider the country under a moral obligation 
to execute all treaties made and approved by the Presi 
dent aid Senate, Mr. Forsrra thought, must be sensible 
of the vital importance of checking the President, when 
about to make dangerous promises. It is, according to 


Even 


No act | their doctrine, the only mode by which the Executive can 


of legislation is necessary to give it validity ; no such act | be checked by the popular power. I appeal to gentle- 
can make it yoid or weaken itsforce. This, sir, was the | men to answer me, if the President should to-morrow re 
¥ ew of my predecessor, Mr. Calhoun ; and, if the wentle- | solve on a mission to Constantinople, involving, in usual 
man had minutely attended to his argument, he would | presents and gratuities, an expenditure of from three hur 
ave perceived how cautiously he guarded it against per- | dred thousand to half a million of dollars, whether the 
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would not consider it their duty to inquire, first, as to the | of Tennessee, Moore of Alabama, Owen, Peter, Plumer, 
probability of success in negotiating a treaty, and, next, | Polk, Rives, Saunders, Sawyer, Smith, Tattnall, Thomp. 
the benefits likely to result from it to the country. If not | son of Georgia, Trezvant, Tucker of South Carolina, Wil. 
satisfied on either point, could they, conscientiously, vote | son of South Carolina—61. 
the sums demanded for this Executive measure ? NAYS—Messrs. Adams of New York, Addams of Penn. 
Mr. Fonsyra was surprised to hear the distinction made | sylvania, Anderson, Armstrong, Bailey, Badger, Baldwin, 
between general resolutions and particular resolutions, | Bartlett, Bartley, Barber of Connecticut, Barney, Baylies, 
gravely and repeatedly urged. If either were defensible, | Beecher, Boone, Bradley, Brent, Brown, Bachanan,Buck- 
both were ; the only question even worth discussing, was, | ner, Burleigh, Burges, Cambreleng, Cassedy, Clarke, 
which was the most useful, which most calculated to pro- | Condict, Cook, Crowninshield, Dorsey, Dwight, Eastman, 
duce decisive effects on the movements of the Executive; | Edwards of Pennsylvania, Estill, Everett, Findlay of Penn. 
that, in cases of difficulty and danger, was always to be | sylvania, Findlay of Ohio, Fosdick, Garnsey, Garrison, 
preterred. ; Gurley, Harris, Hasbrouck, Hayden, Healey, Hemphill, 
_Mr. Forsyrta said, he did not rise to go over the con- | Henry, Merrick, Holcombe, Hugunin, Humphrey, Inger. 
stitutional grounds of controversy ; but to ask the atten-| soll, Jennings of Ohio, Jennings of Indiana, Johnson of 
tion of all the Southern members to a document laid on | New York, Johnson of Virginia, James Jonnson, Francis 
the tables this morning. To the gentleman from Louisi- | Johnson, Kellogg, Kerr, Kidder, Lathrop, Lawrence, 
ana he particularly addressed himself, as it was a docu-| Letcher, Lincoln, Little, Livingston, Locke, Mallary, 
ment relating to a claim from that State, and as two ofthe | Markell, Markley, Martindale, Martin, Marvin of New 
members had been the open advocates of the Panama | York, Mattocks, McLane of Delaware, McLean of Ohio, 
Mission being left entirely to the Executive discretion. | Mercer, Merwin of Connecticut, Metcalfe, Miller of New 
‘The mode of treating Black Governments is to be settled | York, Miner, James S. Mitchell, John Mitchell, Moore of 
at Panama. I pray gentlemen to look at the doctrines | Kentucky, Newton, O’Brien, Orr, Pearce, Porter, Powell, 
which are becoming fashionable about Black Governments | Reed, Rose, Ross, Sands, Scott, Sill, Sloane, Sprague, 
and Black People. To look, if they can, without being | Stevenson of Pennsylvania, Stewart, Storrs, Strong,Swan, 
startled at its novelty and perilous import, at the solemn- | Taliaferro, Taylor of Virginia, ‘Test, Thomson of Penn. 
ty recorded opinion of a grave Committee of this House. | sylvania, Thompson of Ohio, Tomlinson, Trimble, Tucker 
The Committee of Claims, in their report on the bill from | of New Jersey, Van Horne, Van Rensselaer, Vance, Var- 
the Senate, for the relief of Larche, justifies the General | num, Vinton, Wales, Ward, Webster, Weems, Whipple, 
Government in considering slaves as part of the disposa-| White, Whittemore, Whittlesey, Wickliffe, Willams, 
ble military force of the United States ; that arms may be} James Wilson, Henry Wilson, Wilson of Ohio, Wood of 
put into their hands, to attack us or defend us, at the | New York, Worthington, Wright, Wurts, Young—154. 
pleasure of the Executive, or one of the General Officers| So the House refused to strike out the enacting clause. 
of the United States. It is broadly asserted, that, at New| The bill was then ordered to its third reading to-morrow, 
Orleans, men were wanted, and, as such, a slave was im- And the House adjourned. 
pressed into service ; that the United States had the same 
authority to call out the slave to defend the master, as the 
master to defend the slave. From whence follows, as a 
corollary, that the United States, or rather the President, 
acting by an Officer of the Regular Army, has the same 
right to call upon the slave to suppress an insurrection of 
the master against the Geyeral Government, as to call up- 
on the master to suppress an insurrection of the slave. 
When such doctrines are advanced in the Hall of the Re- 
presentative body, recorded in solemn reports by grave | in the case, and to reverse the principle which declares, 
men, it becomes us to look well to our security ; and I} that the Government is not responsible for the loss or de 
appeal to every Southern Member to join with me in pro- | struction of that description of property. 
testing against even a preliminary discussion of this topic} Mr. OWEN observed, that a report had been maile, a 
at Panama. It is not a subject for the Congress of Pana- | few days since, by the Committee of Claims, in the case of 
ma nor of the Executive to touch. Larche, which he wished to make the subject of a motion 
Mr. LIVINGSTON replied, and vindicated the propri- | The case had been reported as from the committee : but 
ety of the mission, and of the discussion referred to, as a} he had himself attended every day, on the regular com- 


robable means of preventing the recognition of Hayti by | mittee days, and had never seen this report. He was op 
Pp I 5 D y ) d, , 7 P 
posed to its doctrines. He believed them to be uncon- 
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Mr. OWEN offered the following : 

Resolved, That the Committee of the Whole to whom 
was referred the bill from the Senate for the relief of 
Francis Larche, be discharged from the further consider- 
ation of said bill, and that it be recommitted to the Com- 
mittee of Claims, with instructions to report the evidence 





the South American States 
Mr. VANCE then demanded that the question on Mr. | stitutional, and he wished the report to be recommitted to 
McDUFFIE’S motion should be decided by Yeas and| the committee, with instructions. If such were the 
Nays; which was ordered by the House. principles of the committee, he was entirely opposed to 
Mr. STORRS quoted a recorded opinion of the late Mr. | them, and wished to obtain an expression of the opinion 
Lownoes, of South Carolina, on the impropriety of in-| of this House in relation to them. As the report was un- 
structions being given by the House of Representatives, | favorable, it would not, if suffered to remain as at pre- 
in relation to the tormation of a treaty. sent, come up for consideration within the present ses: 
The question was then taken on striking out the enact- | sion. He wished that it should be considered, and that 
ing words of the bill, and decided in the negative, by Yeas | the House should pass upon it. 
and Nays, as follows : Mr. BRENT said, that he hoped the motion of his 
YEAS—Messrs. Alexander of Virginia, Alexander of | friend from Alabama would prevail. He was glad to find 
Tennessee, Allen of Tennessee, Alston, Angel, Archer, | that the principles of the report were not sanctioned by 
Barbour of Virginia, Bassett, Blair, Bryan, Campbell, Car-| that honorable gentleman. He considered the subject 
son, Carter, Cary, Claiborne, Cocke, Conner, Crump, Da-| as one of great consequence, not only to all the Southern 
venport, Deitz, Drayton, Edwards of North Carolina, | States, but to the nation, and he hoped that the report 
Floyd, Forsyth, Gist, Govan, Hamilton, Harvey, Haynes, | would be recommitted ; but, as the House was not now 
Hines, Hoffman, Holmes, Houston, Ingham, Isacks, Kre- | full, he suggested to his friend the propriety of laying his 
mer, Lecompte, Long, Mangum, Marable, McCoy, Mc- | motion for the present on the table. 
Duffie, McKean, McKee, McNeil, Merriwether, Mitchell Mr. OWEN declined adopting this course, but moved 
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a postponement of the consideration of the report until 
uesday next. 
; Mr. WILLIAMS (Chairman of the Committee of 
Claims) spoke in explanation and reply. He had not 
been present when this report was adopted by the com- 
mittee. During the former part of the session, the com- 
mittee had set on three days of the week : but, the pres- 
sure of business being very great, they had lately come to 
the determination of sitting every day ; and it was on one 
of the intermediate days that this report had been sub- 
mitted. He did not hold himself responsible for the rea- 
soning in the report. The reasoning contained in the 
reports of the committees was one thing, and the conclu- 
sions were another. The result to which the committee 
comes is precisely the same as in all previous cases of a 
similar kind, viz: that the slave lost, in the manner stated 
by Larche, ought not to be paid for under the law of 1816. 

The SPEAKER here arrested the discussion, as going 
into the merits of the case. 

Mr. WHITTLESEY (a member of the Committee of 
Claims) requested the gentleman to withdraw his motion. 
He heard but one reason assigned in support of it, 
and that was the suggestion that the report had been 
made by a few members of the committee, and on a 
Thursday, for some improper purpose. 

Mr. OWEN explained, and disavowed any such sus 
cion. He had never denied that it was the report of th 
committee, nor ever supposed that it was ma 
majority of the committee was not present. 

Mr. WHITTLESEY resumed, and repeated, in part, 
the explanation given by Mr. Witurams. If the gentle- 
man had attended on every day when that committee sat 
(as I understood him to say) he would have found that 
this was no new decision, Cee that similar ones had been 
made in a number of cases before, even previous to 1816. 
if the gentleman meant to say, or to insinuate, that any 
‘attempt had been made to have a report surreptitiously 
brought before the House, he was undera very great 
mistake indeed. 

Mr. OWEN again explained, and renewed his motion 
to postpone the consideration of the report till Tuesday, 
and to print it. 

Mr. WILLIAMS asked the gentleman to withdraw 
this motion, and move to recommit the report generally. 

Mr. OWEN having withdrawn the motion, 

Mr. TATTNALL said, he hoped it would not be post- 
poned. He wished now to express his astonishment, and 
abhorrence, and indignation, at the doctrines which that 
committee had dared to advance on this floor. There 
was something assassin-like in this report 

Mr. WEBSTER here called the gentleman to order ; 
and 

The SPEAKER decided ‘that the gentleman from 
Georgia was not in order. 

Mr. MARTINDALE rose in reply, when he was called 
to order by Mr. TATTNALL, inasmuch as he was reply- 
ing toa remark which was itself’ pronounced to be out of 
order, and he begged leave te remind the Speaker what 
was the subject before the House. 

The SPEAKER pronounced the gentleman from New 
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Mr. BRENT, who said the subject was interesting not 

only to Southern men, but of as much consequence to 
It was not to the 
decision in the report that he had any objections. He 
was willing that the committee should say that Larche 
was not entitled to relief under the act of 1816. He mov- 
ed the postponement to Tuesday, and hoped the subject 
would then be considered. 

Mr. FORSYTH said, he saw no need of any postpone- 
ment. The House was told that this principle had often 
been presented in previous reports, and tacitly acquiesced 
in. He believed that gentlemen were mistaken. The 
question lay within a small compass. The principle on 
which the claim was to be settled was very simple. 

Mr. BRENT here called the gentleman to order, as go- 
ing into the merits on a mere question of postponement. 

The CHAIR decided that the gentleman was travelling 
too far into the merits of the main question, and must 
confine his remarks to the postponement alone. 

Mr. FORSYTH said, that he was not about to enter 
into the merits of the report, but simply to state a fact, 
which bore on the question of postponement. The prin- 
ciple asserted by the committee is this, that the Govern- 
ment of the United States have a right to make use of the 
slaves in the Southern States as militia, and have a mght 
to put arms in their hands. This is a principle he had 
never heard maintained, or ever uttered before. It had 
certainly never been heard of in this hall. It is against 
this that we protest. I will not characterize the pmnci- 
ple as I think it deserves, because I know the gentleman 
does not mean to assail us. But the principle is one 
which strikes at the very root of our peace and-safety. 
The question of property is nothing—the principle is all. 

Mr. WHITTLESEY said that he did not knew whe- 
ther the principle had ever been embraced before in a 
report of the Committee of Claims, but he was certain 
that similar decisions had been made by that committee, 
as to the question of property. 

Mr. VINTON now moved to lay the resolution on the 
table, and to print the report. 

The motion was carried—ayes 77, noes 64. 

Mr. FORSYTH (from the Committee of Foreign Af- 
fairs) reported a bill “to make provision for the settle- 
ment of sundry claims under the Florida treaty ;” which 
was twice read and committed. 

Mr. WICKLIFFE senta resolution to the Chair, and it 
was read at the Clerk’s table, as follows - 

** Resolved, That this House, by the vote rejecting the 
resolution of the Committee of Foreign Affairs, declaring 
| it expedient to appropriate the funds necessary to defray 
— expenses of a mission to the Congress at Panama, as 
amended by the vote of this House, did not surrender the 
principies or abandon the policy declared by the amend- 
| ment to the original resolution, or the right, necessity, 
and power, of this House to express its opinion in refer 
ence to the subjects embraced by that amendment, at 

| the time and in the manner that it did.” 

The SPEAKER putthe question, Will the House now 
consider this resolution ? 

On this question, Mr. WICKLIFFE demanded the 


York to be in order, the motion for postponement having | yeas and nays, but, at the suggestion of Mr. M‘DUFFIE, 


been withdrawn 
Mr. MARTINDALE resumed, and said, 


waived the demand, and withdrew the resolution, but 


that he had ee notice that he should offer this, or a resolution of a 


been about to state who were present when the commit- | similar import, on Tuesday next 


tee adopted this report, and he would give the gentleman 
to know that there had been one member present who 
resided South of Mason’s and Dickson’s line. 


The prin- | 


Mr. BARTLETT moved the consideration of the fol- 
lowing resolution, offered by him some days since : 
« Resolved, That the Commitiee of the Whole be dis- 


ciples advanced in the report had been adopted long be- charged from the further consideration of the claims of 
fore, and whenever the report should be called up for| the State of Massachusetts for militia services, rendered 


consideration, they would be vindicated, however darir 
they might seem to the honorable gentleman. 

Mr. VINTON moved to lay the resolution on the table, 
hat withdrew the motion at the request of 


ig | during the late war, and that the same be referred to the 


Secretary of War, and that he be mstructed to report to 
this House, what items and what amount of said claims 
are within the principle and rules which have been ap- 
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lied to the adjustment of cleims of other States, for mi-| siastic in our prayers for their success during their strug 
fia services during the late war.” les. They continue to have our best wishes. They 
The motion was agreed to—ayes 81, noes 48. Sues yet our prayers fur their fféedom and prosperity 
Mr. BARTLETT then explained the nature of the | Todo more, or go further, would, he thought, be impoli- 
resolution, and the reasons which had induced him te | tic in fhe extreme at thistime. Even the President him 
fer it. self, said Mr: Lecompre, in his reply to the call of this 
He was answered by Mr. DWIGHT, who stated the | House for information, speaks of the measure asa theo. 
reasons why the friends of the claim would not be satis- | retic and speculativeto.e. ‘These ure his words : “ Tha 
fied that this resolution should pass, unless the whole | “the Congress at Panama will accomplish all, or even an, 
merits were first discussed, and closed his remarks with a | * of the transcendent benefits to the human race, which) 
motion to lay the resolution on the table? * warmed the conceptions of its first proposer, it were 
After a few words of explanation from Mr. BARTLETT, | “ perhaps indulging too sanguine a forecast of events, tc 
the resolution was, with his consent, laid on the table. ** promise. It is in its nature a matter speculative and 
. r DAN * experimental.” Nations, Mr. Speaker, should be 

MISSION TO PANAMA. ser of the blood and treasure of their citizens, 

An engrossed bill ‘‘ making an appropriation for carry-| They ought not lightly to engage in projects speculative 
mg into effect the appointment of a mission to tie Con-| and experimental, which, without promising any certain 
gress of Panama,” was read a third time. good, may eventuate in much evil—which may drench 
Mr. BARNEY demanded that the question on the pas-| the country in blood, and exhaust its treasure. It isa 
sage of this bill should be taken by yeas and nays. good rule with Governments, as well as individuals, to let 
The yeas and nays were ordered by the House. well enough alone. Let the American People take care 
Mr. LECOMPTE said, his situation had become some- | of their own liberty. Let them correct abuses at home, 
what peculiar. Thus far, said he, there has been some- | and pay off the public debt. Let them not squander their 
thing like a coincidence of opinion between my col-| resources on speculative or experimental projects, whe 
leagues, or some of them at least, in relation to this Pana- | ther proposed by a President or any body else. It is the 
ma mission, Now, it seemed, he was left to the alterna- People who have to furnish the money for all these ex 
tive of abandoning his opinion, or of losing the company periments. They get their money by labor—by the 
of his colleagues. The alternative was to him particular- sweat of their faces. It is their blood that must flow in 
ly unpleasant, not only because he was a new member, |the wars in which these experiments may eventuate 
and because of his very sincere respect for them—but on | They it is whose widows and orphans are to suffer in th: 
account of the great responsibility He was likely to incur, | event of a war—and I cannot, T repeat it again, vote for 
from the consequence attached by the Administration, | measure so dubious, and even fearful in its consequences 
and many members of this House, tothe measure. But} without the consent or instructions of my constituents 
for these considerations he would hay e given a silent vote. My constituents are much better acquainted with the 
He did not now rise to make a speech, or to enter into} Farewell Address of the Father of his Country, the im 
the merits of the subject. It had been discussed, at great | mortal Washington, than with Panama—a place hereto 


length, on both sides, and with much more ability than he | fore unknown to any, except those engaged in teaching 


pretended to possess. He had listened with great atten-| reography. But the sentiment inculcated in the valedic 
tion to all that had been said. He had even listened with } tory of that great and good man, is known to every mar 
an inclination to be convinced of the propriety and policy jin my district—* Peace, and amicable relations with al 
of the measure. He was not unapprised of the injurious | nations, entangling alliances with none.” A sentimer 
imputations which had been made against those who op- | which they admire because of its justness—which the 
pose this favorite measure of the Administration. He | reyere as oracular, because it was bequeathed to then 
called it favorite, because of the zealous and elaborate | py «the first in war, the first in peace, and the first ir 
manner in which it had been recommended by the Presi- | the hearts of his countrymen.” 
dent, in his special message to this House on that sub- Mr. L. said he was disposed to cling to that senti 
ject. But it had been the habit of his life, so far as he} ment. He could not permit himself to be seduced iron 
had been concerned in public business, to obey his own | jt by any speculative and experimental projects, however 
convictions. He could not surrender them even in this, | fascinating or alluring they might be. He stated that he 
the strongest of all possible cases, in which the cabinet | could not, he was free to confess, comprehend distinctly 
and all his colleagues thought differently from him. He | the nature or character of the Congress at Panama. So 
had hoped to have received instructions from his consti- | far as he did comprehend it, he could not sce how we 
tuents concerning this matter: for it was one of his poli- | could safely or consistently participate in it. He was un 
tical tenets, that the Representative is bound to obey the | willing that the destiny of the People of the United States 
will of his constituents. In this view he had written | should ever be connected with, or depend upon, the will 
home, in the hope of ascertaining the opinion of those | or destiny of any other nation or People whatever. It 
who had, according to his creed, a right to instruct him. | they were true to themselves, they had nothing to fea 
He had received no answer ; and was, of course, left to | from other nations ; and they ought to have nothing to 
the convictions of his own mind—and these were, that] expect from them but justice—and that they could al 
this was a new, a visionary, and hazardous measure : not | ways exact, if it should be refused to them. Such, he 
demanded by the interests, the feclings, or the duty of | conceived, ought to be the sentiment of every free Peo- 
the United States. ple. Such ought to be the sentiment of the South Ame 
This Government, said Mr. L. has political agents— | rican States. Whenever that ceases to be the sentiment 
Ministers, if you please—near the courts of all the South | with either the South or North American States, ly 
American States. ‘Treaties have been negotiated with | would venture to assert that they soon would cease to be 
nearly all those States. The commercial relations be-| free. A People, said he, who rely for their freedom up- 
tween those Governments and ours, were satisfactory. He | on others, will not iong continue to be free. One nation 
had heard of no complaint. But, if any existed, they | can no more rely upon another for its freedom that for = 
could be remedied by negotiation in the usual way. So| religion. Frecdom, he said, like religion, was to be founc 
far as our feelings and our duty were concerned, we had | alone in the hearts and heads of the People who profess- 
filled the measure of their dictates. We had hastened] ed it. He was therefore for letting the People of the 
to recognize their independence, and establish with them | Southern States cultivate their religion as they achieved 
commercial and friendly relatiogs. We had been enthu-! their freedom, by their own exertions, in their own way 
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Toleration in religion was, in his belief, inseparable from 
well regulated and well established freedom. Indeed he 
thought it the essence of freedom. He could not well 
conceive of a People, who were not free to worship 
Almighty God according to the dictates of their own con- | 
sciences. So far, therefore, as it was an object with the 
President to promote by this mission toleration in religion, | 
it formed no motive with h.m. He felt well assured that | 
when those States were confirmed in their freedom, they | 
would be tolerant, and not till then. 

He said that the mighty conceptions which first warm- | 
ed the breast of the proposer of this Panama project, had | 
i not been specified or detailed. ‘The message dealt alto- | 
ether in generals—such as promoting the good of the | 


en 


k uman race, and diffusing the blessings of the Redeemer’s | 
- kingdom to millions yet unborn. How all this is to be | 
| ; effected we are not told—whether by crusades or by | 
missionaries. He could not feel enamored of this project. | 
‘ ‘ He could see no charms in any of its aspects. He was as | 
' ardently devoted to the liberty and happiness of mankind | 


as any other man whatever. But he believed the best} 
way to promote it was for each man to endeavor to pos- 

sess, and maintain it in his own person ; and, when each | 
has it, all will enjoy it of course. He state! that, in com- | 
mon life, when a man busied himself about the happiness 

and prosperity of his neighbors, he was very apt to neg- | 
lect his own, without promoting theirs. It was so, he | 
believed, with nations. He stated further, that he was 

not yet convinced that the measure proposed was admis- 

sible, in a constitutional point of view. He was not satis- | 
fied that the Constitution, either in its letter or spirit, | 
would justify the measure. But he had promised that | 
he would not, at this late period of the session, go into the | 
discussion of the subject. He felt, he repeated, unequal | 
to it ; especially after the masterly manner in which it 

had been opposed by others. Nothing, indeed, but the | 
circumstance that he was about to be left, by those of his | 
colleagues with whom he had heretofore acted, could | 
have induced him to obtrude his crude and undigested | 
ideas upon the House. He would go alone from his State | 
against the bill, relying upon the magnanimity of his con- 

stituents, if it shall hereafter be found that he had erred. | 
He ielt, he said, assured that they would not mistake the | 
motives which had influenced him ; and forgive him. But } 
: he felt a strong confidence that he was nght : that events | 
| == would prove it; and that they would justify him. He | 
aE did not mean to question either the motives or judgment 
a; of his colleagues. They were doing what he claimed 

the right to do—obeying their convictions. The odds | 
. a between them was, that, ifhe was wrong he had nobody | 
4 ; to divide the responsibility with him—if they were wrong, | 
the responsibility of each would be diminished by that of | 
the others, But he preferred the advice of Washington | 
to that of Adams. 





— He should follow Washington, and | 

i ef fear noevil. He concluded with thanking the House for 

* its polite attention. 
Te Mr. M‘DUFFIE then rose and said : 

‘o By Mr. Speaker: As we have at length reached the last 

al act of this great drama, I cannot consent to take leave of | 

he this mission to Panama, without saying a few words, by | 


oe way of parting benediction. As this House has solemnly 





‘e resolved that it is imexpedient tha: our Representativ es | 
nt should take any part in the deliberations of the Council, | 
le on the only subjects upon which we have been invited to | 
be 

. . 

Se cumstance,” to Panama ; present theinselves before the 
“1g Council of the Amphictyons ; make a profound bow in| proposed by the Senate. 
nd : : : eS aay 
om return home with all convenient expedition. And, sir, | 
he having divested this mission of its tragical attributes, and 
red left nothing but an empty pageant—a solemn farce to be 
ay 


Vor. 1 —159 
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apprehensions that much evil will grow out of it. But 
still I cannot vote for this appropriation. For, though I 
never have been a stickler upon questions of proper ex- 
penditure, Iam unwilling to pay forty or fifty thousand 
dollars per annum for the pleasure of being ridiculous, 
and the privilege of being laughed at. But, as the Ad- 
ministration have determined to go forth blind-folded, and 
with their hands tied bchind them, tilting against—I will 
not say wind-mills, but the shadows of wind-mills—1 have 
only to say, and [ do it in all sincerity, God grant them a 
safe and a speedy deliverance. 

Mr. HOUSTON having also delivered bis sentiments 
in Opposition to the bill— 

The question was then taken on its passage, by yeas 
and nays, and decided in the affirmative, as follows : 

YEAS—Messrs. Adams, of N. ¥. Addams, of Pa. Al- 
len, of Mass. Anderson, Armstrong, Bailey, Badger, Bald- 
win, Dartlett, Bartley, Barber, of Conn. Barney, Baylics, 
Beecher, Boone, Bradley, Brent, Brown, Buchanan, 
Buckner, Burleigh, Burges,Cambreleng, Cassedy, Clarke, 
Condict, Cook, Crowninshield, Dorsey, Dwigit, East- 
man, Eciwards, of Pa. Estill, Everett, Findlay, of Penn. 
Findlay, of Ohio, Fosdick, Garnsey, Garrison, Gurley, 
Harris, Hasbrouck, Hayden, Healey, Hemphill, Henry, 
Herrick, Holcombe, Hugunin, Humphrey, Ingersoll, 
Jennings, of Indiana, Johnson, of N. York, Johnson, of 
Va. Janes Johnson, Francis Johnson, Kellogg, K: rr, Kid- 
der, Lathrop, Lawrence, Letcher, Lincoln, Little, Liv- 
ingston, Locke, Mallary, Markell, Markley, Martindale, 
Martin, Marvin, of N. Y. Mattocks, McLane, of Del. 
McLean, of Obio, Mercer, Merwin, of Conn. Metcalfe, 
Miller, of N. Y. Miner, James S. Mitchell, John MitcheJ, 
Mitchell, of Md. Moore, of Ky. Newton, O’Brien, Orr, 
Pearce, Porter, Powell, Reed, Rose, Ross, Sands, Scott, 
Sill, Sloane, Sprague, Stevenson, of Pa. Stewart, Storrs, 
Strong, Swan, Tahaferro, Taylor, of Va. Test, Thomsen, 
of Penn. Thompson, of Ohio, Tomlinson, Trimble, Tuck- 
er, of N. J. Van Horne, Van Rensselaer, Vance, Varnum, 
Verplanck, Vinton, Wales, Ward, Webster, Weems, 
Whipple, White, Whittemore, Whi'tlesey, Wickliffe, 
Wilhams, James Wilson, Henry Wilson, Wilson, of Ohio, 
Wood, of N. Y. Wright, Wurts, Young—134. 

NAYS—Messrs. Alexander, of Va. Alexander, of Ten. 
Allen, of Tenn. Alston, Angel, Archer, Ashley, Barbour, 








| of Va. Bassett, Blair, Bryan, Campbell, Carson, Carter, 


Cary, Claiborne, Cocke, Connor, Crump, Davenport, 
Deitz, Drayton, Edwards, of N. C. Floyd, Forsyth, Gar- 
nett, Gist, Govan, Harvey, Haynes, Hines, Hoffman, 
Holmes, Houston, Ingham, Isacks, Kremer, Le Compte, 
Long, Mangum, Marable, McCoy, McDuffie, McKean, 
McNeill, Mitchell, of Tenn. Moore, of Alab Owen, 
Peter, Plumer, Polk, Rives, Saunders, Sawyer, Smith, 
Tattnal', Thompson, of Georgia, Trezvant, Tucker, of 
S. C. Wilson, of S. C.—60. 
And then the House adjourned. 





Monpar, Apnrit 24, 1826. 
JUDICIARY SYSTEM. 


Mr. WEBSTER, Chairman of the Committee on the 
Judiciary, to which was referred the amendment of the 
Senate to the bill *‘forther to amend the Judicial system 
of the United States,” made a report, recommending that 
the House do disagree to the said amendment ; and offer- 


participate, I take it for granted that Mr. Sergeant and | ed the following remarks explanatory of the amendment, 
Mr. Anderson will proceed, with all due ‘‘ pomp and cir-| and in support of the recommen:lation : 


Mr. WEBSTER observed, that there were two changes 
The first was a new classifica- 


the sacred name of liberty, bundle up their baggage, and | tion of the districts into circuits ; the second fixed, by law, 


the new appointed Judges to certain circuits. The opi- 
nion of the Judiciary Committee was against both these 


amendments. As to the first, the Senate proposed to put 


acted by the Executive—] confess that I have ne scriovs} Kentucky and Qhio together; but the Committee thought 
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that, having reference either to the amount of business, 
or of population in those States, they were too large to 
be put together. In all the arrangements that have been 
contemplated for several years past, it seems to have been 


a general understanding that these States should form | 


parts of different circuits. The Committee were not a- 
ware, at present, of any reasons that should change that 
opinion. 

As to the second change recommended by the Senate, it 
proposed to introduce something quite new, and would 
place the new Judges in a situation different from that of 
the old. The law had always considered the Judges as 
Judges of the Supreme Court ; strictly speaking, they 
were not Judges of acircuit. Standing provisions of law 
directed the manner in which they should be, from time 
to time, allotted or assigned to particular circuits, for the 
performance of duties in the Circuit Court. The Com- 
mittee saw no reason for departing from this ; and espe- 
cially for making a distinction, in this respect, between 
the new members of the Court and the old. 

He did not know what reasons might appear, in the 
progress of the discussion, for these changes, or either of | 
them ; but, at present, the opinion of the Committee was 
unanimous against them both. 

Mr. WRIGHT said, the subject under consideration, 
perhaps, more deeply affects the State L come from, than 
any other State in the Union; and as I am a member of 
the Judiciary Committee that submitted the motion be- | 
fore you, I have thought it my duty to present to the 
House what influenced my conduct in relation to the sub- | 
jects which are connected with it. In doing so, I shall, 
as briefly as I can, present you a narrative of the facts and 
circumstances attending this and previous legislation on 
like subjects. 

The bill, as it passed this House, arranged Ohio, India- | 
na, and Illinois into one circuit, the eighth; and Ken- 
tucky and Missouri into another, the seventh. The amend- 
ment of the Senate unites Kentucky and Ohio into the 
seventh circuit, and separates from it Missouri, and arran- | 
ges it, with Illinois and Indiana,into the eighth cir- | 
cuit. The bill provides, that the President shall allot the 
new Judges to circuits, until the next term of the Supreme 
Court, when the Judges shall allot themselves to circuits. 
The amendment supposes, the Judges are to be appoint- 
ed for éach of the seventh, eighth, ninth, and tenth cir- | 
cuits, and provides that they shall reside therein. 

The Constitution of the United States (article 3) vests 
the Judicial power in one Supreme Court, and such Infe- 


rior Courts as Congress shall establish. You do not pro- | 


ose, by the bill, to create a new Inferior Court, but to | 


increase the number of Judges of the Supreme Court, 


and to extend the existing establishment, so as to include | 


within its pale those States now excluded from its opera- 


tion. You increase the number of Judges of the Supreme | 
Court—is it not unconstitutional to prescribe a residence | 
You have no express grant of such | 


to those Judges ’ 
power in the Constitution. The only limitation prescrib- 
ed in that instrument is good behaviour. The Judge shall 
hold his office during good behaviour. 
sttutional right to impose any other limitation? If you 
have the power to require a Judge to reside within a par- 


ticular circuit, you may require him to reside within a par- | 
if you require him | 


ticular town or house in that circuit. 
to reside in his circuit, would his removing out be a crime 
or misdemeanor, for which he might be impeached, and 
which would work a forfeiture of his office? Will you 
progress, in the same way, with your limitation, and pre- 
scribe his dress, or his size ? 


sident, Vice President, Senators, Representatives? I con- 
ceive you have not. These are all Constitutional officers. 
You may assign them new duties, perhaps, but you cannot 
ampose limitations upon their offices which you have noau- 
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| the States in the West. 
| the senior Judge, residing in the fifth circuit, shall hold 


| allotments to this circuit ? 
| to hold Courts there, not to reside there. 


Have you « Con- | 


Have you the power to pro- | 
ceed, in like manner, to prescribe the residence of the Pre- | 
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i thority for in the Constitution. . The distinction will be 

found in this: where you create the office, you can im. 
pose limitations ; but where the Constitution creates the 
| office, you cannot. You can provide for the appointment 
of a Judge of the Supreme Court, but, when commission. 
ed, the Constitution alone gives the limit to his power. 
‘and he holds his office during life, if he so long behave 
| well. 

But, Sir, if you had the power, would it be expedient 
| to impose this restraint as to residence ? Will you require 
| the Secretaries, or the Postmaster General to reside in this 

City or District? What good would result to the public 
from such prescribed residence ? Ladmit you may fix the 
place where the functionary shall discharge his public du 
ties; but this done, your control over his person or resi- 
dence ceases. Suppose a Judge for the Kentucky circuit 
resided at Louisville, the place should be found unhealthy, 
and he should desire to remove across the Ohio into Indis 


| na, what injury would result to the public from his remo. 
| val, if he held his Courts where the law directed? Or, 
| suppose the Judge assigned to Philadelphia should re. 


move across to Camden, what evil would follow to the 
public? None atall. The bill accords with former le. 
gislation, and operates upon all the States alike. The 


, amendment leaves the Atlantic States as before, and seeks 


to prescribe a new rule for the nine Western States. The 
Judiciary Act of 1789 provides no restraint upon the 
Judge, as to his residence. The Act of 1793 has none, 


| except it be to require the attendance of one Judge in 


each circuit, except the Court allot two. But neither act 
assigns the Judges to circuits, or limits their residence. 
The Act of 1802, intended to operate on the Judges 
where they then resided, allotted Sian to circuits, having 
regard to that residence, and provided that, when new 
Judges should be thereafter appointed, the Judges should 
allot themselves to their circuits, and, if they failed to do 
so, the President should allot them ; and, in cases of ap- 
pointments in vacation, that the President should allot un- 
til the next term, and then the Judges should allot them. 
selves, or, in case of failure, the President should allot 


| The amendment proposes no repeal of these provisions, 


but leaves them to operate upon the whole Union, except 
The Act of 1803 provides, that 


the Circuit Courts in the third circuit. Will gentleme 
extend this so as to embrace all future appointments and 
That Judge was only required 
The Act ot 
1807 created the seventh circuit, provided for the appoint- 
ment of a sixth Judge, to reside in the seventh circuit, 
and attend the circuits therein, until otherwise allotted 
The provision in this act, as to residence, must have beer 
inadvertently inserted ; as is evidenced by the discrepan- 
| cy of the provisions generally, and the last clause above 
mentioned, making his allotment temporary. The Act 
of 1808 required the Judge then residing in the second 
| circuit, to hold the Circuit Court there. This was, no 
| doubt, intended as a description of the person ; it imposes 
no limitation as to future residence. The bill acted on in 
| the Senate, at the last session, contained no provision 4 
to residence, and conformed, in the allotment, with the 
bill from the House this year. 

Sir, if the amendment is intended, as it seems, to pro 
vide for the appointment of the new Judges for the se- 
venth and eighth circuits, &c. it is unconstitutional in that, 
as well as in prescribing the residence. Without you cre- 
ate an Inferior Circuit Court, you cannot appoint a Judge 
for the circuit. The Judge is appointed asa Judge of the 
Supreme Court, and cannot be otherwise commissioned. 
| He continues Judge of the Supreme Court, whether he 
| have Circuit duty assigned to, or imposed upon him, of 
| not. Suppose you get into war—one of your circuits 1s 
| conquered by your enemy, and confirmed to him in the 
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treaty of peace—is your Judge appointed for the circuit 
to go with the territory ? Is he to continue to reside in 
the circuit, though subject to foreign jurisdiction ’ Is his 
office vacated, or does he remain a Judge, and is he at 
liberty to come into the United States to reside, and to 
take a seat on the bench of the Supreme Court ? 

If all these objections, growing out of the Constitution, 
and the inexpediency of limiting your Judges, were re 
moved, how, then, will this amendment stand, upon ge- 
neral expediency, and the principle of extending equal 
and exact justice to all the United States alike ? Gentle- 
men will recollect, that one of the = arguments 
urged in favor of passing this bill, was founded on the 
great accumulation of business in the three great Western 
States, Ohio, Kentucky, and Tennessee, presenting a 
mass of business that no one Judge could perform. Nay, 
Sir, that either one of these great States had more busi- 
ness for a Judge than a due proportion. As to the other 
States, the extension was advocated as a matter of com- 
mon right. The crying evils that called loudly for your 
redress, was in the great States. The object was to ac- 
commodate all, and so to arrange the States into circuits, 
that all the business could be done. And it was thought 
exceedingly desirable to separate these three States; and 
the arrangement agreed to here was the most equitable 
that could be devised. Ohio, Indiana, and Illinois, form- 
acircuit, containing 782,716 free inhabitants, 520 suits a 
year, and 18 Representatives on this floor; Kentucky 
and Missouri one, containing 493,494 free inhabitants, 840 
suits a year, and 13 Representatives. The difference 
against Ohio, &c. was 289,222 inhabitants and five Repre- 
sentatives ; against Kentucky, &c. of 320 suits. The amend- 
ment proposes a circuit of Ohio and Kentucky, contain- 
ing a free population of 1,019,019, with 1,200 suits a year, 
and 26 Representatives ; and another of Indiana, Illinois, 
and Missouri, containing a free population ef 257,655, 
with 160 suits a year, and 5 Representatives. Five Re- 
presentatives, one-fourth of a million of inhabitants, and | 


the Ohio, by low water! These are difficulties in reaching 
the State of Missouri I never before heard of, and which 
are not generally known. The House looked also to the 
annexation of Michigan, at no remote period, to the Ohio 
circuit, to avoid the necessity of appointing another Judge. 
Should the amendment prevail, and the Judge reside in 
Missouri, his travel to Detroit will be much greater than 
that of a Judge from Kentucky to Missouri. 

In December, 1824, a Judiciary bill was reported to the 
Senate, arranging Ohio, Indiana, and [linois, intoa circuit, 
precisely as in the bill you passed this year, and furming an 
entire circuit of Kentucky. The 26th of January, 1825, 
the Senate having amended the bill, ordered it to be re- 
committed, with instructions to arrange Kentucky and 
Missouri into a circuit, leaving the Ohio circuit as 
before. It was afterwards further amended, and, on the 
21st of February, 1825, reprinted ; but the arrangement 
of these circuits was not again disturbed. The bill was, fi- 
nally, laid on the table, and not again called up, probably 
for want of time. You will observe, Sir, the Senate, by 
vote, directed the arrangement of Missouri and Kentucky 
into the same circuit. This session, Sir, the Judiciary 
Committee of the Senate reported a bill to that body, 
which, I believe, was a literal transcript of that which 
passed this House, which remained there unacted upon 
when the bill, in the same shape, passed this House, 
by a vote of two or three to one, with the sanction 
of all the Representatives from the nine Western 
States, without an attempt being made to amend the 
billin any way. The same Committee in the Senate re- 
ported the amendment afterwards agreed to in that body, 
and under consideration. I know not any of the reasons 
which influenced the amendment : none were reported. 
I have understood, out of doors, the change was made 
out of courtesy to the Senators from the three North- 
western States. Of this I cannot speak. The facts, how- 
ever, speak for themselves. 

The former legislation, from 1789 down, some of which 










































160 suits, in Indiana, Illinois, and Missouri, are equal to} may be regarded as a contemporaneous exposition of the 
26 Representatives, a million of inhabitants, and 1,200} Constitution, in relation to this subject, the previous do- 
suits, in Ohio and Kentucky! Again, Sir, all the other} ings in the Senate, the acts of this House—all are over- 
seven Western States, covering the valley of the Ohio and | looked or changed. I know not the influencing motive— 
Mississippi, composing three circuits, and giving as ma-| and the Judiciary Committee are unapprised of the rea- 
ny Judges, contain only 756,787 free inhabitants, have | sons for making such achange. This changing of the 
only 850 suits a year, and 21 Representatives. Present-| circuits falls more heavily on Ohio than on any other State. 
ing a difference, in all these States, compared with the | Is Ohio to be excluded from all participation in the bene- 
circuit proposed in the amendment, of 262,232 less in-| fits of this bill? There are three different land systems 
habitants, 350 less number of suits, and 5 less Represent- | affecting the litigation in the three great States of the 
atives. Or, in other words, the two States, Ohio and} West, and originating a gréat proportion of it. That of 
Kentucky, give you about one-fourth greater population, | North Carolina affects Tennessee, that of Virginia affects 
nearly one-half more suits, and more than one-fourth more | Kentucky, and that of the United States affects Ohio. 
Representatives, with one Judge, than seven other States | Something touching these systems characterise most of 
with three Judges. Is not this injustice too palpable to | the business brought from those circuits to the Supreme 
be tolerated? Tuse the free population, in my estimate, | Court. These systems have few points of similarity. It 
for no invidious purpose, but because it is that class alone | is very important to have Judges in the Supreme Court 
that gives much business to the United States’ Courts. thoroughly acquainted with each of these systems. Ar- 
This disparity and inequality must be manifest to every | range them with the small States, and you can have all 
one who will bestow the least attention to the subject. this business done, and bring this knowledge to the Su- 
The territory arranged into circuits, in the bill sent from | preme Court. Indiana and Lilinois originally belonged to 
this House, was not disconnected, but contiguous. A re-| the Northwest territory, with Ohio. All originate in nearly 
ference to the map will show you a common boundary on | the same legislation, are nearly assimilated in habits and 
the Mississippi to Kentucky and Missouri, at least one-| institutions, and, indeed, Sir, are natural allies. It may 
half equal to the common boundary on the Ohio to Ken- | be said that these small States will, ere long, be popu- 
tucky and Ohio. The communication between Kentucky | lous and large, and have morc business to do than Ohio 
and Missouri is by water, equally good with any of the | and Kentucky. 1 think, Sir, that either Ohio or Ken- 
Western waters, compensating for the increased distance | tucky will, for many years, be more populous than either 
in facility and ease of travelling. But if this were not | of those States ; but, if such should not be the case, and 
true, the inconvenience resulting from this increased dis- | time should show you a population and business, in these 
tance is more than counterbalanced by the mass of busi-{ small States, so increased, while that of Ohio and Ken- 
ness in Ohio. But it has been said, the navigation be-| tucky is depressed, as to require a ¢ hange, it will be easy 
tween Louisville aud St. Louis is interrupted at the times] to make it when called for. Until then, we must legislate 
when the Courts will sit in Missouri—in the Spring, in as-! with a view to the present as well as to the future. That 
eending the Missouri, by ice ; in the Fall, in descending! legislation would be unwise that disregarded the present, 
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and looked only to a future state of things. It is much | * provide for the apprehension and delivery of deserters 
better to do right now, and change the circuits, as shall | ‘* from French ships in the ports of the United States,” 
be just hereafter, than to do wrong now in the hope of | in order to its consileration by the House. 

effecting a change. The motion was agreed to. 

Sir, independent of all these considerations, there is,| Mr. FORSYTH remarked, that the facts of this case had 
connected with this amendment, a principle of inequality | already been reported to the House. The object of the 
and injustice, degrading to the whole of the new States! bill was to carry into effect the treaty with France. A 
West of the Alleghany, that I never can and never will question had arisen, in the Courts of Virginia, whether 
assentto. The new States West, were admitted into the | the provisions of that treaty, with respect to deserters, 
Union as sovereign States; they could not be otherwise | embraced ships of war, and deserters from such ships 
admitted, upon a footing of perfect equality, as to politi- | were refused to be delivered up. A correspondence had, 
cal rigiits, entitled to an equal participation in the bless-| in consequence, taken place between this Government 
ings as well as the burdens of the Federal Government, | and that of France, the result of which was, that the ar- 
Our rights are as dear to us, and as much entitled to re-| ticle did cover ships of war; but the courts of Virginia 
gar, as the rights of other States—those stretching along | still adhering to their former interpretation, it had been 
the Atlantic border, the ‘fold thirteen,” or any other. | thought better to refer the matter to Congress, where a 
Inever will, vcluitarily, surrender one particle of the rights | short act would put an end to the difficulty. The bill se- 
properly pertaining to the Western States as sovereign. | cures to French ships in our ports, only the same privilege 











‘The amendment proposes one rule to govern the Jud-| as is enjoved by our ships in the ports of France. 


ges in the Atlantic States, and another rule to govern the | 
West, of un qual operation, By it, the Judges East of | 
the mountains are left free to reside where they please, | 
are apppointed Judges of the Supreme Court, aud em- 
powered to allot themselves to circuits, while the West- | 
ern Judges are placed ona level below them, are ap- | 
pointed for circuits, limited in their residence, and arc ul- | 
lotted to circuits, without any voice in the matter. This} 
is derogatory to the Western People. ‘The State and the | 
People I represent, will not barter away their equal pow- | 
ers, and consent to degradation, for any boon you can of- 

fer; much less for what is contained in this bill. 1 was 

not sent here to bargain away their common rights and | 
privileges. Sir, Lappcal to gentlemen representing the 

Atlantic States, to know if thcy are prepared to legislate | 
upon the principle of meting one measure of justice to} 
themselves, and another less full measure to us in the | 
West? Are they willing to excite the jealousy, heart- 

burning, confusion, and anarchy, that will flow from such | 
partial legislation ? Will they arrogute to themselves su- | 
perior mgits and privileges, and persist in setting exam- | 
ples of unequal laws, tending to promote anarchiy, if not | 
to destroy the Union? I know they will not. i 

Let me ask the gentlemen from wie West if they are | 

prepared to surrender to their brethren East of the moun- | 
tains any portion of their political Constitutional riglits, 

or to aid in the degradation and disgrace of their country ? | 
Are gentlemen from the three Northwestern States pre- | 
pared to abandon any portion of their rights, to obtain | 
any advantage this amendment holds out to them ? 1 call | 
upon the high-minded and honorable gentlemen from | 
Kentucky, Tennessee, Louisiana, and Alabama, to say if 
they are prepared to abandon the interests of the West- 
ern States, to give any portion of their rights away, or to 
sink the People they represent, for any boon this bill af- 
fords, because the amendment secures theircircuits as they 

wish? Is there any man here willing to traffic with the 

rights and privileges of his coustituents, or to look guict- 
ly upon attempts to disgrace them? If there be one, 
let him record his vote for this amendment, and he will 
have accomplished his work. Whatever others may do 
and say, I will never consent to degrade my State or con 

stituents. We stand, here, equal to other States, and 
when we claim a common good or privilege, we must 
have it as it is given to other States, withotit degrading 
conditions, placing us below their Jevel, or we will not 
take it. We make no compromise of our mghts. 

On motion of Mr. BARTLETT, the bill and amend- 

ment were then ordered to lie on the table, and to be 
printed. 


DESERTERS FROM FRENCH SHIPS. 


Mr. FORSYTH moved to discharge the Committee of | have no other reason to expect it. 
the Whole from the further consideration of the ** bill to | Cipation that I can adduce facts not heretofore know), 


The bill was then ordered to its third reading. 


REVOLUTIONARY OFFICERS. 


Pursuant to notice, Mr. HEMPHILL asked the House 
to take up the bill for the relief of the surviving officers 
of the Army of the Revolution. 

The motion was agreed to, and the House accordingly 
went into Committee of the Whole on the state of the 
Union, Mr. WEBSTER in the chair, on that bill. 

The bill, as originally reported, isin the following words ; 

‘* Be it enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress assembled, 
That the accounting officers of the Treasury Department 
be, and they hereby are, directed and required to adjust 
and make a statement and distribution of dollars, 
among such of the surviving officers of the Army of the 
Revolution, who, by the act of Congress, made on the 
twenty-first day of October, one thousand seven hundred 
and eighty, were entitled to half pay for life, and who shall 
apply for that purpose within months from the date of 
theact ; the distribution to be made in a ratable proportion, 
according to the annual pay of each officer, and agrecable 

o ts rank inthe line of the Continental Army, in the State 

to which his regiment or corps belonged ; and, when the 
distribution shal! have been so made,a certificate shall issue 
to each officer for his proportion of the dollars, to be 
signed by , and dated on the day in which the distnibu- 
tion shall have been made, bearing an interest of five per 
cent., and redeemable at the pleasure of Government. 

“Sec. 2. and be it enacted by the authority aforesaid, 
That no certificate shall issue, by virtue of this act, unless 
upon evidence or credentials, which shall be fully satis- 
factory to the Secretary of the Treasury, and which shall 
specify the regiment or corps in which the applicant 
served, and the place of his present residence : Provided, 
however, Vhat the provisions of this act shall not exte nd 
to the foreign officers, who were specially provided fot 
under the act of Congress of the third October, one thou- 
sand seven hundred and eighty-four.” 

Mr. HEMPHILL addressed the committee as follows 

The blank in the first section is now to be filled, and, 
as it is the important part of the bill, 1 will embrace this 
occasion to express my sentiments at large on the merits 
of thie subject. 

In intreducing the claims of the continental officers of 
the Revolutionary Army to the consideration of the com- 
mittee, LE will encleavor to exhibit this case in the most sim- 
ple form, that it may be the more perfectly undersicod. 
Lam aware that | may be considered a little tedious, asl 
shall be obliged to refer to resolves of Congress, to dates, 
letters, and calculations ; so that, if the subject, on ac- 

| count of its own merits, will not claim some attention, ! 
There will be no ant- 
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——— 
and a reference to any of them will be merely to lay them | addressed a letter to the President of Congress, of which 
before the immediate recollection of the committec. — the following isanextract: 

The officers of the Army, independent of their military; ‘‘ I cannot forbear returning, in this place, to the ne- 
occupations, had, in common with their fellow citizens, to| Cessity of a more ample and equal provision for the Army. 
bear losses, occasioned by the depreciation of the eurren- | The discontents on this head have been gradually matured 
cy of the country, and the precarious uncertainty of the | to a dangerous extremity ; there are many symptoms that 
times. They had to bear more than their fair proportion | alarm and distress me. Endcavors.are us:ng to umte both 
of civil misfortunes, as their families and estates were left | officers and men in a general refusal of the money, and 
without their personal care and protection. After the | some corps now actually decline receiving it. Every 
declaration of independence, it was not long until Con- | method has been taken to counteract it, because such a 

gs witnessed, in the progress of the war, that the Army | combination in the a‘my would be a severe blow to our 

d suffered by bad appointments, and that it was essen-| declining currency ; the most moderate insist that the ac- 
tial to the successful issue of the contest that troops should | counts of depreciation ought to be hquidated at Stated 
be well officered ; and they resolved that it be recommend-| p: riods, and certificates given by Government for the 
ed to the several States to use their utmost endeavors that | sums due. ‘hey will not be satisfied with a general de- 
men of honor and known abilities be appointed to the ser- | claration that it shall be made good. This is one wstance 
vice ; and, on the 7th of October, 1776, they resolved, | of complaint ; there are others equally serious. Among 
that, as an encouragement for gentlemen of abilities to | the most serious, is the inequality of provision made by 
engage as commissioned officers, in the treops to be raised | the several States. Pennsylvania maintains her officers 
to serve during the war, their monthly pay should be in- | in a decent manner ; she has given them half pay for life. 
creased. Notwithstanding this resolve, dissatisfaction in! What a difference between their situation and that of the 
the Army, owing to wants and hardships, existed, and officers ofany other line in the Army ! some of whom are 
gradually increased, and Congress, aware that the preser- | so actually destitute of clothing as to be unfit for duty, 








vation and subordination of the Army depended mainly on | 
its officers, resolved that those who should continue in 
service to the end of the war, should have half pay for se- 
yen years from the estavlishment of peace. The difficul- | 
ties, however, remained, and still increased ; as the Army 
was not regularly paid, end, when paid, it was in depre- | 
ciated currency. In this situation of affairs, the Comman 
der in-Chief, in his letter of the 29th of January, 1778, to 
a committee of Congress, at the camp, said that something 
must be done ; important alterations must be made : for, 
without it, if the dissolution of the Army should not be | 
the consequence, at least its operations must infallibly be 
feeble, languid, and ineffectual. Without officers, he 
said, an Army could not exist ; and that, under their pre- 


and obliged, from that cause alone, to confine themselves 
to their quarters. Ihave often said, and I beg leave to 
repeat it, the half pay provision is, in my opinion, the most 
politic and effectual that can be adopted. On the whole, 
if something satisfactory be not done, the Army, already 
so much reduced in officers, by daily resignations, as not 
to have a sufficiency to do the common duties of it, must 
either cease to exist at the end of the campaign, or it will 
exhibit an example of more virtue, fortitude, self-denial, 
and perseverance, than has, perhaps, ever yet been paral- 
leled in the history of human enthusiasm. The dissolu- 
tion of the army is an event that cannot be regarded with 
indifference : it would bring accumulated distress upon 
us ; it would throw the People of America into general 


sent embarrassments, few of them would be able, if wil- | consternation ; it would discredit our cause throughout the 
ling, to continue in the service for the war. He then un- | world ; it would shock our Allies. To think of replacing 
dertook to prove the necessity of half pay and pensionary | the officers with others is visionary : the loss of the vete- 
establishments. Few men, he said, are capable of making | ran soldier couktnot be replaced.” 

continued sacrifices of all views of private interest; and| Shortly afier the date of this letter, paper money be- 
that it was in vain to exclaim against the depravity of hu- | came so bad that it was no longer offered in payment ; in 
man nature on this account ; we must change the constitu- | this year, also, was the defection of Arnold, and the fall 
tion of man before we can make it otherwise. While an | of Charleston. Under these circumstances, and in con- 
officer, instead of gaining any thing, is impoverished by | sequence of the recommendations to the States not beiag 
his commission, there can be no sufficienttie upon him ;| complied with, and the urgent solicitations ofthe Com- 
and it would be a comfortless reflection to any man, that, mander-in-Chief, Congress were induced, onthe 21st Oc 
after he may have contributed to securing the rights of | tober, 1780, to resolve, that half pay for life be granted to 
his country, at the risk of his life and ruin of his fortune, | the officers in the Army of the United States who shall 


there would be no provision made to prévent himself and | 
family from sinking into indigence and wretchedness. | 
Nothing, he said, in his opinion, would serve more power- 
fully to reanimate their zeal than half pay and pensionary | 
establishments ; as it would, in a grea: degree, relieve the | 
painful anticipation of leaving their widows and orphans | 
a burthen on the charity of their country ; and it would | 
d:spel the apprehension of personal disires: at the termi- | 
nation of the war, frum having thrown theimsclves out of | 
professions and employments which they might not have | 
it in their powertoresume. He urged his sentiments, he | 
observed, with the more freedom, because he could not | 
receive the smallest benefit froin the establishment. 
Congress being inspired with the same love of country, 
and seeing the actual necessity of the case, again, on the 
17th of August, 1779, resolved, ‘* That it be recommended | 
“* to the several States to grant half pay for life to the offi- | 
** cers who should continue in the service to the end of 
** the war.” But this recommendation was not complied 
with on the part of the States. At this period, the issue 
of the war was uncertain, and in great danger, and the 
uneasiness among the whole troops had become alarming. 


General Washington again, on the 20th of August, 1780, 





continue in service to the end of the war. There were 
several intervening and subsequent resolves, all of which 


; need not be referred to: the resolve of 1780 be:ng the 


principal one by which the public faith of the nation was 
solemnly pledged, and on the faithful discharge of the du- 
ties to be performed by the officers under it, depended 
the liberties and salvation of the country. This compact 
of the Government was noble and just : it infused, fora 


| time, a spirit of contentment among the officers, but that 


was all: their arrearages remained unpaid, and their ac- 
counts unsettled ; their distresses and sacrifices daily in- 
creased, and their patience and patriotism had more d:ffi- 
culties to encounter than had ever before fallen to the for- 
tune of any army. Forupwards of two years the officers 
remained without any pay, and they had to procure their 
clothing by their own means, and through their friends. 


| The situation of the soldiers was something better, as 


they were provided with clothes ; though at this period, 
their supply was deficient, still there were instances of 
their refusing to accept of commissions, because it was 
not in their power to find their own clothing. A descrip- 
tion of the situation of the Army is given by the officers 
'themselyes. In Decemncer, 1782, the officers of the Ar- 
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my addressed Congress, in behalf of themselves and their 
brethren, the soldiers, to make manifest to Congress the 
distresses under which they labored ; that they had strug- 
gled with difficulties, year after year, under hopes that 
each would be the last, but they had been disappointed ; 
that their embarrassments had thickened so fast that many 
of them were unable to gofurther. ‘To prove their hard- 
ships, they referred to the Paymaster’s accounts for the 
last four years ; that, although the States had given certi- 
ficates for pay due, for part of the time, they had sunk in 
value to little or nothing ; and, as trifling as they were, 
many had been under the sad necessity of parting with 
them to ‘prevent their families from actually starving. 
They represented that shadows had been offered to them, 
while the substance had been gleaned by others, and that 
their distresses had now been brought to a point; that 
they had borne all that men could bear ; that their proper- 
ty was expended, and their resources at an end ; and that 
their friends were wearied out with their incessant appli- 
cations ; that the uneasiness of the soldiers, for want of 
pay, was great and dangerous, and further experiments 
on their patience might have fatal effects. They describ- 
ed the deplorable situation of the Army, as to rations, 
clothing, and pay. They spoke of the half pay as an 
honorable and just compensation for services rendered, 
and hoped, for the honor of human nature, that there 


would be none so hardened in the sin of ingratitude, asto 


deny the justice of the reward ; but that, if objections to 
the mode only were raised, to preserve the harmony of 
the community, they were willing to communicate the 
half pay pledged, for full pay for a certain number of 
years, or for a sum in gross. They entreated that Con- 
gress, to convince the Army and the world that the inde- 


pendence of America should not be placed on the ruins | 
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of interest, and with a suspension of interest on one-third 
of the principal for ten years ; so that the amount of stock 
received, reduced to six per cent., was scarcely equal to 
the sum which would have been payable at that time for 
half pay, under the act of the 21st of October, 1780. But 
even this security for their wages, on these unequal terms, 
came too late for the officers, as the certificates of most 
of them were then gone into the hands of speculators ; 
and it was not in their power to regain them. ‘The ina. 
bility of the Government to perform its contract brought 
this distress upon them ; their wants had to be complied 
with as far as the certificates would go : and to this, it js 
to be added, that, when the army was disbanded, two 
years of their pay remained unpaid ; and the evidences of 
these arrears had to share the same fate with the commu. 
tation certificates. The officers had no control over ne 
cessity ; and nothing of their two years’ pay and the half. 
pay for life has been enjoyed by them, except the mere 
shadow. This is the simple narrative of their case, as it 
has remained for upwards ot forty years. 

After a lapse of so many years, it will readily be per. 
ceived how difficult it is to settle the claims of the Revolu- 
tionary officers on any principle that may be deemed ac- 
curate, and corresponding with the various views thatare 
entertained on the subject. The principle on which for. 
mer committees have gone is that of deducting from the 
arrears of half pay, computed from the cessation of hos. 
tilities to the present time, the full nominal amount of the 
commutation certificates, and paying the surviving officers 


| the balance, if it did not exceed a million ; and hencefor- 


ward, during the remainder of their lives, paying the half 
pay stipulated by the resolve of 1780. Even this mode of 
settlement, which is the most favorable to the officers of 
any suggested, subjects them to all the losses occasioned 


of any particular class, would point out some mode of im- | by the depreciation of the commutation certificates. Ano- 


mediate redress. 

The subsequent proceedings in relation to the officers 
are notorious. On the 21st of March, 1783, Congress re- 
solved, that five years’ full pay should be given to the offi- 
cers, in money, or in securities, bearing an interest of six 
percent. per annum, as should be most convenient to 
Congress, to be paid as other creditors of the United 
States, in lieu of half pay for life : provided, however, that 


this commutation be accepted by lines and corps, and | 


not by officers individually, and that such acceptance | 
or refusal should be signified by the Commander-in-Chief | 
to Congress, from the lines under his immediate command, | 
in two months. This resolution depended entirely on the | 
success of applications to be made to the respective 
States to place funds in the power of Congress. And, on 
the 18th of April, the 2d of May, 1783, and 27th of May, | 
1784, resolves passed that requisitions should be made to 
the several States to provide funds to enable Congress to 
discharge the well-earned dues of the Army. But these 





requisitions of Congress, on the several States, entirely 
failed : so that, contrary to the expectations of all the par- | 
ties, Congress was without any means either to pay mo- | 
ney for these commutation certificates, or toconvert them | 
into securities which would command money. The result | 


ther mode suggests itself : that of paying the full amount 
of the five years’ full pay, with interest, as the officers in re- 
ality never received it, and that owing to.no blame on their 
part. The character ofthe services, and the happy con- 
sequences which have flowed from them, calls our atten- 
tion to another mode, by which the Treasury of the coun- 
try will lose nothing ; and this can only be done by calcu- 
lating, as nearly as possible, the amount which the Trea- 
sury has actually gained, and it will appear that it amounts, 
at this day, to a very considerable sum, out of the stipends 
of each surviving captain who. served to the end of the 
war. And even this mode, which a high-minded Govern- 
ment cannot regard as unfair, leaves the officers to bear 
the losses of the commutation certificates, which they 
were obliged to part with in the hour of their urgent need, 
in reality for nothing more than about an anticipation of one 
year’s half pay. But I will refrain, for the present, from 
any further remarks, or any endeavor to bring the case 
within the rules of acknowledged law. It must be mani- 
fest to every one, that the equitable circumstances in fa- 
vor of the officers are strong and powerful; and if we 
confine ourselves only to the two periods of the commu- 
tation certificates, and the funding system, ample reasons 
may be assigned to support this equitable claim. By the 








aerate 


was, that nothing was paid, and the commutation certifi-| funding system, the ‘Treasury gained, by suspending in- 
cates depreciated to about eight for one. This was a pe-| terest on one-third of the principal for ten years,and by pay- 
riod in which the officers stood in the most urgent need | ing only three per cent. interest on the arrears of interest ; 
of money ; as, in October, 1783, Congress had discharged | but the principles of equity do not stop here ; it was the 
those who had been engaged for the war. ‘Thus was an} understanding of the resolve of 1783, that the officers 
unpaid Army dispersed, and all the cheering prospects | should receive money, or certificates which would be eqi- 
with which they had been flattered, by the resolves of | valent to money : this was their expectation ; this formed 
1780 and 1783, at once vanished from their sight. Ne-| the inducement for the acceptance, by lines and corps, of 
cessity obliged the most of them to part with their certi- | these certificates: for it is not conceivable that men in 
ficates at about one year’s half pay. In this condition the | their senses would agree to receive a less sum for a great- 
situation of the officers remained for eight years, until af- | er, unless the lesser sum was to be paid incash, or better 
ter the Constitution and the funding system were estab- secured. . 

lished, when the certificates were funded in the hands of } The object was, to place some fundsin the hands of the 
the then holders, at three per cent. interest on the arrears | officers, who were then about to change their situation 
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mili to a civil life, to enable them to commence 
wah aah i This was their understanding ; but 
this reasonable expectation was soon baffled. The money 
was not paid—the security was not increased—and the 
certificates sunk to a trifle. The officers had nothing in 
their power but to witness this new disappointment, 
which destroyed all hopes of their stipulated reward, 
which they had earned, by saerificing the best part of 
their lives in an arduous and bloody war of eight years. 
The inability on the part of the Government to perform 
its contract, compelled the officers to part with their cer- 
tificates at the reduced prices that have been mentioned. 
To the gain of the Government, by suspending interest 
on one-third of the principal for ten years, and funding 
the arrears of interest, at an interest of three per cent., 
ought, on principles of fairness and equity, to be added a 
sum equivalent to their many dis?.ppointments. 

The committee, in reviewing the various aspects which 
the subject presented, found a difficulty to determine 
what course to pursue ; especially as the subject, on the 

d of contract, had been twice reported to the House 
and not sustained. 

It was concluded, upon the whole, that it would be best 
to grant a sum in gross, to be divided among the officers 
who are living, and to close the doors against all future 
claims. This mode, it was thought, would, better than 
any other, accommodate itself to the various opinions en- 
tertained on the subject, some being founded on contract, 












the officers, or their assignees, or their legal representa- 

tives, may be thus ascertained, viz : 

The promise to each Captain was 

Interest from the 3d November, 1783, until 
the 31st December, 1790, (until after which 
time no payment was made) 


$ 2,400 00 


1,030 48 





3,430 48 


Interest until the present time, 7,255 15 





$ 10,685 63 

The amount actually paid and received on the 
above sum, under the funding act of the 
United States, according to the subjoined 
table, including the value of the three per 
cent. stock on hand, is 6,370 83 


_—__—_— 


# 4,314 80 


| No interest is to be calculated on the above 

payment, because no part of it was paid be- 

fore the interest accrued exceeded the sum 

paid. 

Total loss, as above, 7,203 44 

The half pay for life would, at the close of the war, 
| have purchased an annuity of seven years’ full pay, as I 
| have already mentioned. 


some on the principles of equity, and some in favor of a | Statement, shewing what would be now due to each offi- 


gratuitous grant. This opimon was also strengthened by 
the circumstance, that all previous laws on the subject of 

ensions, had been confined to the living, and that noth- 
ing had been extended to heirs or representatives, which 
would lead to great extent and uncertainty ; and, as the 
children cannot be young, they may be presumed to be 
able to maintain themselves, and can found no claim ex- 
cept on strict right. And in conversing on this subject 
with many, it seemed to be a prevailing sentiment, that a 
respectable sum in gross should be awarded, to be divid- 
ed among them according to their continental rank and 
yearly pay. 

This sum may be graduated in some degree by a refer- 
ence to their supposed losses and sacritices. The pay of 
a captain is believed to be a fair average ; and [ will re- 
quest the attention of the committee to several calcula- 
tions predicated on this basis: observing, however, pre- 


cer of the rank of Captain, if his commutation had 
been estimated equal to seven years’ instead of five years’ 
full pay, viz : 

Two years’ full pay, (the difference between 





five ond seven) was equal to 960 00 
Interest thereon from the time when the com- 

mutation notes bore date, viz: 1783, No- 

vember 1, until 1826, February 1, forty-two 

years three months, 2,433 60 
Making the amount due each Captain, on this 

ground, $ 3,393 60 





That the half pay for life was, in the opinion of Con- 
gress, more valuable than five years’ full pay, appears 
from the act of 7th of June, 1785, by which invalids were 
allowed to return their commutation certificates and re- 


viously, that, according to approved tables of the value | ceive the benefit of the half pay for life. 


of life annuities, seven years’ full pay would have been a 
fair equivalent for the half pay for life. 

Here Mr. H. exiubited the following calculations : 

The comparative value between the life annuity promis- 
ed by the act of 1780, and the five years’ full pay promis- 
ed by the act of 1783, in regard to the surviving officers, 
is thus ascertained, viz : 


The expectation of their lives, on an average, they hav- | 
ing been, generally, at the termination of the war, less | 
than the age of thirty, was twenty eight years ; according | 


to the tablesin Price on Annuities, p. 263 : and, accord- 
ing to the same tables, p. 313, a Captain, having such an 
expectation, would be entitled to receive, as an equiva- 
lent for a life annuity of 240 dollars, the gross sum in 





hand of $3,216 
The sum promised by the act of 1783, 
was 2,400 
$ 816 00 
Interest on the difference, from 1783, Novem- 
ber, till this time, 2,072 64 





$ 2,888 64 





The comparative value between the promise contained 





an the act of 1783, and the money actually received by - 


Statement, shewing the loss sustained by each Captain, 
through the mode of funding, viz: by deferring the 
interest for ten years on one-third of the principal, and 
by allowing three per cent., instead of six, on the ar 

| Years of interest, viz : 

| Ten years interest deferred on $ 800, equal 

to $48 per annum, makes 

| The arrears of interest at the time of funding, 

being 1,152 dolls., and that being funded 

} at 3, instead of 6 per ccat., makes a loss on 

| $44 years, 

Add the interest on the $ 480 from the time 

| Government would have paid that amount 

| for interest on the deferred principal, 

| The same on the $1,178 68, from the time 

the Government would have paid that 

amount of (average 1808) 





480 06 


1,178 68 


S42 40 


{ 


1,202 24 
$ 3,703 32 
The result of the above calculations is, that each offi- 
' . t . . . 
cer, of the rank of Captain, has lost, and the Govern 
| ment thereby saved— 
j lst. The amount arising from computing the 
half pay for life, equal to five years’ full pay, 
wn 1 - ee 9 
instead of seve: 


\ 
years, as first abhor 
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2d. The same arising from the mode of fund- 
ing, 3,703 32 


$ 7,096 92 

By the calculation of the officers of the Government, 
the difference to each Captain would have been 2,426 
dels. 84 cents, if the resolve of the year 1783 had been 
executed according to its spirit. Upon this calculation, f 
will observe that the interest on the certificates to the 31st 
December, 1790, amounted to 1,178 dolls. 68 cents ; this 
suin was funded at three per cent. » Three per cent. then, 
in addition, ought to have been allowed, and, from the 
time these additional dividends ought to have been paid, 
interest should have been calculated on each to thistime. 
This would not be interest upon interest, each year as it 
grew due, but simple interest on each dividend from the 
time it ought to have been paid to the present period. 
This would have made the Government calculation cor- 
respond with the above calculation. The same remark 
will apply to the money actually received by an invalid 
Captain—interest ought to be added on each dividend 
from the time it wes received, and then the several calcu- 
Jations on this head will nearly correspond. There is, 
however, another item, not included in any of the calcu- 
lations. 

At the time of the dispersion of the army, two years’ 
pay were in arrears to the officers, amounting to 960 dolls. 
to each Captain ; this also remained unpaid for eight years 
longer, and was then funded on the same principle as the 
five years’ full pay, at three per cent. on the interest, and 
the third of the principal suspended for ten years, with 
out interest. The gain on this to the Treasury, ac- 
cording to the Government calculation, would have ex- 
ceeded the original sum, and this, added to the gain on 
funding the commutation certificates, would make the 
total gain, on the most favorable calculation for the Go- 
vernment, equal to 3,386 dolls. 34 cents, to each Captain. 
‘The calculation of the gain to the Treasury, by the fund- 
ing system, is that which I shall press, and hope it will 
have its just influence on the co:nmittee. It only presents 


a part of the case : it supposes that the officers held their | 
certificates at the time of funding, and only asks what the | 


‘Treasury has actually gained by the mode of adjustment, 
in which the officers had no control or participation. 

The difference between seven and five years being an 
equivalent, is waived. The total loss of the five years’ 
commutation certificates, by their fall in value, and their 
necessary departure into the hands of moneyed men, is 
submitted to, and the most distressing, unprecedented 
disappointment in not receiving their money in hand to 
assist them in their return to their families and to civil life, 
is forgotten ; and nothing is required but the gain, or even 
a part of the gain, to the Treasury, from the date of the 
funding law. And will not this be satisfactory, even to 
the most scrupulous’? Will it not enable them to say, 
that, although in their opinion, the claim is not of that 
strict and legal character as to vest a right in the heirs who 
may be presumed capable of maintaining themselves, still 
it carries with it an irresistible influence over the case of 
the aged, necessitous, and infirm ’ 
mists may justly ask themselves, how can we see the pro- 
fits of a bargain, consummated as this was, remaining in 
the Treasury, while the remnant of the aged officers of 
the Revolution stand in imminent need of them? The re- 
flections which animate all our bosoms on this occasion 
will not lead us astray , they plainly mark our way toa 
generous and just conclusion. 

It is impossible, Mr. Chairman, at the present time, to 
ascertain the exact number of the officers of the Revolu- 
tionary army ; the number has been supposed, by those 
best capable of judging, to be about 500. A million of 
dollars would give to 300 officers, 5,333 dollars each. But, 


The strictest econo. | 


since making this estimate, { have consulted the tables of 
life expectations, and the result isas follows: The whole 
number of officers at the end of the war, according to g 
statement from the Bounty Land Office, was two thou. 
sand five hundred and thirty-six. Deducting the foreign 
officers, fifty-six in number, leaves two thousand four hun. 
dred and eighty, who were supposed to be of the average 
age of thirty-five ; and, of the two thousand four hundred 
and eighty officers, there are now living the number of 
three hundred and forty-five, according to the average of 
all the tables in Price on Annuities, setting the proba. 
| bility of the duration of lives. ‘This is reducing it to a suf. 
ficient certainty for our present purpose ; and this num. 
ber, out of a million of dollars, would demand for each 
captain two thousand eight hundred and eighty-four. | 
will merely remark here, that the foreign officers received 
| their pay in specie. - it will not, L hope, be contended, 
| that the granting of this sum can be considered as a dan. 
pare example, when it is founded in justice, and the 
est feelings of humanity {t has no precedent hereto. 
fore, and it can form none for the future. The financial 
embarrassments of the country, we all know, caused a ge. 
neral distress. Every one who held paper money might 
say, that the Government had failed to pay according to 
its contract : but the officers had to bear their proportion, 
and even more, of this general distress. Their domestic 
concerns were carried on through agents or female super. 
intendence, in the same species of currency with their 
neighbors, and subjected to the same losses and misfor- 
tunes. Soon after the commencement of the war, and 
when the depreciation of payer money had been experi- 
enced, individuals in the immediate transaction of their 
own business, could make some calculations on their war 
contracts; and, if they had to run the msk of a fulfilment 
in specie, they could contract at a higher rate, or be is 
some way secured. Engagements during the war were 
known to be precarious,and many were on their guard 
But this contract of half pay for life, or the commutation 
contract of five years’ full pay, were engagements which 
were predicated upon peace ; no payment was to be made 
| on them till the war was over ; and not the slightest sus- 


| picion of hazard existed in the imagination of either party 
The ability of the Government, in peace, was not doubt- 
ed ; and the five years’ full pay was to be in money, which 
meant specie, of in securities equal to specie. This was 
the second obligation entered into by the Government, 
and which was not to be performed untl all the troubles 
of the war were over. 

I will not occupy the time of the committee by enume- 
rating the events of the war. The faithful page of his 
tory has laid them before the world. It will be sufficient 
now merely to say that the war was Revolutionary, and 
that the officers would have been treated as rebels found 
under arms, if the King had prevailed. The forces to be 
opposed were powerful, cons:sting of numerous fleets 
of well appointed British armies, commanded by their most 
experienced officers; of hosts of savages; of foreign 
mercenaries and disaffected citizens—forces not only su- 
perior in numbers, but for a while greatly superior in mi- 
litary discipline. The risk on our part was truly alarm- 
ing. And the promised reward of the officers was con- 
| tingent, depending on the successful termination of the 
war. Ihave passed over the numerous interesting events 
| of the war; and there is but one period which [ have any 
desire, at this time, of bringing to the recollection of the 
committee. After the preliminary articles of peace were 
signed and the war was supposed to be over, the army re- 
mained unpaid ; their accounts were unscttled ; reinon- 
sirance after remonstrance had been sent to Congress by 
the officers, and nothing satisfactory had been done 
Many of the officcrs, in consequence of their absence 
trom home, and the general depreciation of the currency 
| of the country, had suffered or totally lost their private eS 
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tates : they could obtain no further aid from their friends ; 
and they were on the eve of being transferred, without 
their pay, froma military to a civil life, for which the ha- 
bits ae war had disquali fied them. This critical crisis pro 
duced one of the most trying scenes of patriotism that the 
world has ever witnessed. A meeting of the general and 
field officers was requested at the public buildings, on a 
certain dav, and anonymous letters were written to the 
officers of the army, with as much ability and address as 
the speech of Mark Anthony, in the play, over the body 
of Cxsar. With the indulgence of the commi ittee, I will 
read a part of the first letter. After painting, in the mas- 
terly style of the writer, what he conceived to be the treat- 
ment of the army, and that faith and temper had their Li- 
mits, he proceeded : 

* If this, then, be your treatment, while the swords you 
“ wear are necessary for the defence of America, what 
** have you to expect from peace, when your voice shall 
“ sink, and your strength dissipate by. division? when 
e those very swords, the instruments and companions of 
“ your glory, shall be taken from your sides, and no re- 





emt 


* maining mark of military distinction left but your wants, | 


* infirmities, and scars? Can you then consent to be the 
** only sufferers by this Re volution, and, re tiring from the 
* field, grow old in poverty, wretchedness, and conte mpt? 
“Can you consent to wade through the vile mire of de- 
‘‘ pendency, and owe the miserable remnant of that life 
** to charity, which has hitherto been spent in honor? If} 
** vou can, go—and carry with you the jests of the tori es, | 
“and the scorn of whigs—the ridicule, 
** worse, the pity of the world ! 
** sotten ! 
** have sense enough to discover, and spirit to oppose, 
* tyranny, in whatev er garb it may assume, whether it be 
* the plain coat of republics anism, or the splendid role of 

** royalty—-if you have yet learned to discriminate be- 
“tween a People and a cause—between mind and prin- 

“ ciples—awake ; : attend to your situation, and redress 
“* yourselves. If the present moment be lost, every tu- 
“ture effort is in vain, and your threats then will be as 

‘empty as your entreaties now.” 

On Tuesday, the 11th of Ma ire h, 1783, the Commander- 
in-Chief issued his general orders on em subject of the 
meeting ; and at the same time requested a meeting of 
the officers on the next Saturda ‘And on that day the 
officers convened, and Genc ni Washi a addressed 
a and commented at large on the manner in which 

he anonymous writer had endeavored os effect discord 
onal Separation between the civil and i 
the country ; and he concluded his admiral ble address in 

these remarkable words: ** You will give one more dis- 
** tinguished proof of your unexample a patriotism, and pa- 
** tient virtue, rising St iperior to the pressure of the must 
**complicated suffe rings, and you w il, by the digi 
“your conduct, afford occasion for posterity 

** speaking of the glorious example you h wwe exhibited to 

“ mankind—had this day been w auting, the world. had 

‘never seen the last stare of P riection to which human 

‘nature is capable of attaining 

The Commander in-Chief hay ine withx 
solved, that the unanimous thanks of the 
army be presented to his Exc 
Chief, for his excellent address. 


Go—starve, and be for- 


uty ol 
to say, when 


rawn, it was re- 
officers of the 
‘Hency the Commander-in 


Phey then passed sever 





al other resolutions: one of them is in these words 
“ Resolved, unanimot sly, That, at the commencement of 
“*the present war, the officers of the American army en- 
“gaged in the service of their country from the purest 
‘love and attachment to the rights aud liberties of hu- 
“man nature, which motives still exist i rest « 
“gree ; and that no circumstance of di or d el 

shall induce a conduct that may tend to suliy ! i 

tation and glory which they have acquired, at the pric 
“of their blood, and eirht vears’ { vithith r 


Vor. H-~1 





itary powers of 


They also resolved that the army had unshaken confi- 
dence in the justice of Congress, and were convinced 
that the army would not be disbanded until their accounts 
should be liquidated, and the balance ascertained, and 
adequate funds established for the payment; and in this 
arrangement the officers expect that the half-pay, or a 
commutation of it, should be efficiently comprehended. 
These were the sentiments of the officers when they had 
been upwards of two years without any pay, and stripped 
of every thing but their magnanimous feelings. cme 
Commander-in-Chief then addressed a letter to Congre 
enclosing all these proceedings. A part of this leer: i 
wish to call the attention of the committee to, and then | 
shall trouble them afew minutes longer. 

““That the adoption of the resolution granting half pay 
‘Sfor life, has been attended with ail the happy conse- 
“quences | had foretold, so far as respected the good of 
“‘the service, let the astonishing contrast between the 
** state of the army at this instant, and the former period, 
“determine. And that the establishment of funds, and 
‘*security of the payment of all the just demands of the 
“army, will be the most certain means of preserving the 
“ national faith and future tranquillity of this extensive 
‘continent, is my decided opinion. By the preceding 
‘remarks it will readily be imagined, that, instead of re- 








| “tracting and reprehending (from further experience and 


*‘ reflection) the mode of compensation so strenuously 
m ue din the enclosures, I am more and more confirm. 


€ed in the sentiment, and if in the wrong, suffer me to 


and, what is | “please myself with the grateful delusion. 


For if, be- 


| «* sides the ‘simple y payment of their wages, a further com- 


But, if your spirit should revolt at this ; if you | “ pensation is not due to the sufferings and sacrifices of 
| «the of licers, then have I been mistaken indeed. 


If the 
“whole army have not merited whatever a grateful Peo- 
*‘ ple can bestow, then have I been beguile d by preju- 
‘dice, and built opinion on the basis of error. If this 
“co wang should not in the event perform every thing 


“which has béen requested in the late me morial to Con- 


| gress, then will my belief become vain, and the hope 


| is f “naar 
** life to charity, Wi 


“‘that has been excited void of foundation. And if (as 
‘*has been suggested for the purpose of inflaming their 
‘* passions) the officers of the : rmy ‘are to be the only 
‘* sufferers by this Revolution ; if, retirmg from the field, 
‘they are to grow old in poverty, wretchedness, and 
“contempt : if they are to wade through the vile mire of 
“dependency, and owe the miserable remnant of that 

ich has hitherto been spent in honor ;? 
arned what ingratitude is ; then shall 
La tale which will embitter every moment 








i 
“then shall Ihave | 


‘¢Thave realiz 





“of my future life. But 1 am under no suc h apprehen- 
«sions : a country rescued by their arms from impending 
| ‘*ruin, will never leave unpaid the debt of gratitude 
** Should any intemperate or improper warmth have min- 
* led itselfamo if the foregoing observations, I must en 


1c 


a 
“treat your Excellency and Congress, it may be attribut 


“edto the effusion of an honest ze al in the best of causes, 
| “and that my peculiar situation may be my apology ; and 
“7 hope i need not, on this momentous occasion, make 


: . P| > i 
stations of disinterestedness, having ever 


“renounced for myself the idea of pecuniary reward. 
“The conscivusness of having attempted faithfully to 
“cischal my duty, and the approvation of my country, 
icient recompense for my servic es.” 


heir own resolution of the 











rot March, 1 , had itlest confiience that Con- 
s would do them justice, and that adequate funds 
i} would be « ibisned to pay tnaem. On th lst of March, 
bo, SIX Gays Wier the resolution of the officers, the 
' niaw passed, and hostilities ceased on the 
Avril, 1 ty days aft And on the 
“i vember, 1783, the Secretary of War informed 
i cer i | na ; } agreed {9 
ie iv fr Ac 
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and it is painful, even at this day, to know the fact, that \right, to be influenced on any account of the national 
the most sanguine expectation of the officers was entire- |debt, when the granting or not granting the sums pro 
ly defeated, as already related. No reflection; however, | posed, woukl neither accelerate nor delay the extinguish 
ought to be cast upon the Congress, for the means was | ment of the public debt, for more than sixty or ninety 
not then in their power; they had, as far back as August, | days at the utmost ? and even if it should never be dis 
1779, recommended to the States to grant half pay for | charged by the present generation, posterity will have 
life, but it was not complied with—Congress, at this time, | no reason to complain of the payment of twenty or thirty 
had scarcely funds to meet their own pay. As to the | cents apiece for the great political benefits which they 
good intentions of Congress, the Commander-in-Chief was } will inherit. . 
correct, and the anonymous writer was in the wrong; but} 1 submit the question with an entire confidence that, 
in & pecuniary point of view, owing to the most unhappy | if it should be disposed of in favor of the officers, our de 
occurrences, the result of their predictions seems strange- | cision will receive the applause and cheerful approbation 
ly reversed—justice has not been done to the officers, | of our fellow-citizens. For my own part, I am very wil 
and this, I think, every candid man, after a full review of | ling to submit it to the present age and to posterity to 
all the circumstances, will readily admit. | determine, whether it will be an improvident expendi- 
I will not dwell on the visit of General Lafayette and | ture of money for splendid court purposes, or the natural 
his reception in this country. History will record these | and honest effusion of justice for services and sacrifices 
events to our great advantage. Nothing had transpired | more glorious, I will venture to say, than any we are ac 
to infuse such a lively recollection of scenes of the Revo- | quainted with since our knowledge of political institutions 
lution ; they produced a glow of honest feeling, alike | Before I take my seat, I will be indulged in a few words 
suitable to that occasion and to this. And it seemsto me} more. In conversation with several, on this subject, 
that it were impossible that the true character of the Peo- | whose feelings were as friendly towards the officers as 
ple, and their spontaneous testimonials of gratitude for my own, it was feared that the officers, whose lives had 
services in the war, could have been more sincerely ex- | exhibited a scene of sacrifices and disappointments, would 
hibited. Neither will I detain the committee in giv-| again be disappointed, and the generosity of the natior 
ing a description of the results of the Revolutionary | enjoyed by others ; that a high sense of feeling, and a re- 
war, although the occasion might justify it—they have | luctance to take the oath prescribed by law, had prevent 
no parallel in history; they are seen every where, | ed many from placing themselves on the pension hst—not 
and in every thing belonging to us : in our Territorial ex-| withstanding their insolvency—and that their creditors 
tension, in the increase of new State sovereigntics, in the | would reap the benefit of the law. In conformity to these 
rapid growth of population and national wealth, and in| suggestions, I have proposed a section to prevent any 
the consequence we hold among other nations ; and if we | consequences of the kind, which makes the certificates 
indulge ourselves with a prospective view to the filling | to be issued by this act not liable to the process of credi 
up of the great outline, we can perceive no boundary to) tors while they remain in the hands of the original hold 
the future grandeur and power of the nation, if no fatal] ers. [flere Mr. H. read the section.] Under this pro- 
step in policy should interrupt the natural destiny of the | vision, each officer, being acquainted with his own cit 
country. | cumstances, can transfer such parts, from time to time 
I have, Mr. Chairman, but one other subject to men- | as his necessities may call for, and take certificates for th 
tion, and that relates to such of the army as are not on| remainder. This will give him a complete control ove 
the pension list, nor included in this bill. This subject was | the fund for the purposes of his own personal engagement 
not submitted to our committee, and we could take no| With these observations, I finally leave the claimed pr 
cognizance of it ; still, it unavoidably attracted our atten- | tensions of the continental officers of the army of the 
tion. Their case is distinguishable from the officers, as | Revolution to the magnanimity and honesty of that coun 
they cannot insist on any want of fulfilment of contracts. | try to whose political existence they so mainly contr 
They rely on their country’s gratitude to do something | buted. 
for them, and I understand that it will be moved toem-}| Mr. HEMPHILL concluded by moving to fill the blank 
brace this case in the present bill. Whether that will be | for the appropriation with the words *‘ one million of dol 
discreet or not, this committee will judge. On the part | lars.” 
of our committee, there is a disposition to do whatever A debate now commenced, which continued till fou 
may be deemed reasonable in their behalf, and it is imma-! o’clock, in which Messrs. ALSTON, MITCHELL, 0 
terial to me by what means this end shall be accoinplish- | Tennessee, and McCOY, opposed, and Messrs. SMI ru, 
ed. There is a recent circumstance in their favor, of a; ANDERSON, REED, ESTILL, DWIGHT, BUCHAN 
striking character—their hopes were elated by the first | AN, and HUMPHREY, advocated the bill. 


pension law, but soon destroyed by the subsequent acts, ‘The following are the remarks of Mr. SMITH, in su 
of the Government. If the amount proposed for them | port of the bill: 

docs not exceed the sum asked for the officers, I shall Mr. Cuainman: Before the sense of the Committee 
give it my assent. jis taken upon this bill, I must be indulged with a vers 


Mr. Chairman: In the conclusion of my introductory | brief exposition of the reasons which have induced me 
remarks, I will merely observe, that I should be exceed- | to give it my support. ‘The right of the claimants to Its 
ingly sorry to witness any seriou’ opposition to the bill | benefits, is founded upon a solemn contract, solemnly and 
now before the committee, although I am conscious that | deliberately entered into, between the officers of the Re- 
it would produce a learned and animated discussion, | volutionary army and their Government. The evidenc 
which would necessarily kindle into much eloquence. | of this contract (rendered peculiarly obligatory by the 
For such a display, | can imagine no theme better adapt- | urgency of the occasion which produced it) is to be found 
ed—tiere is none, there can be none, where the head | ina reselve adopted by Congress in the month of Octo 
and heart could more cordially unite—where the com- | ber, 1780, granting to the officers of the army who shoul¢ 
Mencement and general scene are so full of importance | continue in service to the close of the war, half-pay fo! 
and honor—where the consequences are so prosperous | life, This resolve constitutes the basis of the obligation 
and momentous—and where the memorialists, the aged | of the Government to grant, and of the right of the office! 
and few surviving actors, are so nearly departing from this | to receive, the stipulated ,compensation. That we may, 
life to their graves, and to eternity, leaving to us to enjoy | Mr. Chairman, form a juster conception of the solemnity 
the fruits of their early toii and valor. On such an occa- | of this contract, and the rights and obligations of the pa 
sion, would it be proper, or consistent with feeling or ‘ties tg it, it may not be improper, perbaps, to advert, ff 
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a single moment, to the circumstances which preceded 
and led to the adoption of the resolve just indicated. 
‘The pecuniary embarrassment of the Government, con- 
nected with our successful resistance to British tyranny 
and op ression, is a fact of universal notoriety. It forms 
a prominent feature in that ever memorable struggle, and 
imparts additional lustre to its happy termination. Were 
it necessary to furnish evidence of the fact, 1 could ap- 
peal to the recorded history of that eventful conflict, and 
to the few surviving witnesses who yet linger among us, 
exhibiting, in their persons, the mournful evidences of 
departed strength, but whose memories still retain the 
strongest recollection of the deeply interesting events of 
a period infinitely the most important in the annals of the 
world. In their personal sufferings and privations, you 
would find abundant proof of the very limited means of 
the Government. It is true, their wants were but few, 
but, few as they were, they could not command the scan- | 
ty means necessary to supply them. What were the con- | 
sequences of this state of things? Resignations were fre- | 














' 
‘ 


quent, the public service abandoned, and a dissolution of 
the army seriously apprehended. The crisis was truly 

alarming. The evil, big with danger to the best and} 
brightest hopes of the patriot, demanded an immediate 
and efficient remedy. The Father of his Country, al- 
ways cool and collected in the midst of difficulties, and 
equal to every trial, correctly appreciating the magnitule 
of the evil, and the fearful result it portended, sugyrested | 
the proper corrective. He recommended to Congress | 
the adoption of the very measure which is the foundation | 
of the present claim. In obedicnce to this recommenda- 
tion, which alike comports with the dictates of justice 
and expediency, Congress, inthe month of October, 1780, 
resolved, *‘that such officers as should continue in the 
** military service of the country to the close of the war, 
*€ should be entitled to half-pay for life.’’ This provision 
was tendered to, and accepted by, the officers, individu- 
ally, and thus was a contract, solemnly, deliberately, and 
voluntarily entered into, between them and their Govern- 
ment. The Government promised a compensation which 
would render the veteran in its service comfortable in 
the winter of old age, and, in consideration of this prom 
ise, he pledged the best services of his best days to the 
end of the contest. What engagement more obligatory ! 
What contract could create a clearer right, or impose a 
stronger obligation! In my humble judgment, none. 
‘The services of the officer were indispensable in the vin- 
dication and maintenance of our just rights ; his skill and 
experience necessary in conducting the war to a safe and 
honorable termination—the establishment of National In- 
dependence. On the part of the officer, the promised 
reward cheered his hopes, and animated his exertions. 


He looked with confidence to it, as the means which | 


would protect him from penury and want, when time had 
wasted his strength, and disqualified him from engaging 
mn the busy scenes and active pursuits of life. I repeat 
it, therefore, that no contract is more solemn, whether 
we regard the circumstances under which it was made, 
or the objects intended to be accomplished. Let us then 
briefly inquire into the manner in which this contract has 
been performed by the respective parties to it. By the 
officer, how has it been performed ? Foregoing all the 
comforts of his fireside, and the endearments of ‘domestic 
life, he has executed it to the very letter—he has execut- 
ed it in toil and in suffering ; many a well fought battle, 
successive days, which ever found him at his post in the 
midst of danger, and sl epless nights, bear witness to the 
fact. His blood furnished honorable and impressive tes- 
timony of faithful service. Indeetl, every leaf of our Re- 
volutionary history discloses some splendid instance of 
his devotion to the great cause of Liberty. Ina word, 
his services were not grudgingly contributed, but zeal- 
ously and honestly rendered, not for a month or year, but 
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to the end of the conflict. Permit me now to ask, whe- 
ther the Government has performed its part of the con- 
tract ? Has the original stipulation been carried into ex- 
ecution, according to its true intent and meaning? Has 
the pledged faith of the Nation been redeemed? How 
can these questions be answered, without involving the 
Government and Nation in a charge of the grossest injust- 
ice’ Satisfaction, Sir, has been too long delayed. Years 
have gone by, and most of our Revolutionary heroes have 
descended to the tomb: and yet the contract remains to 
be executed on the part of the Government. Can we 
shield ourselves against the demand, under the plea of 
the statute of limitations? It is not, and will not be pre- 
tended, that we can, and, if we could, who is there will- 
ing to rely upon it ? Not one member of this Committee, 
I am satisfied. Can we c'aim the benefit of a release ? 
How, and in what manner, have we been released from 
our obligations ? Does the resolve of 1783, substituting 
the five vears’ full pay for the half-pay for life, operate a 
discharge of our undertaking’ This resolve, at first 
view, certainly looks something like a discharge ; but a 
little reflection will, I think, correct this first impression. 
The election given by it, either to take the five years’ full 
pay, or the half-pay for life, was to be made, not by the 
ofhicers individually, but by lines and corps. This clee- 





' tion by lines, I contend, isa palpable departure from the 


terms of the original contract, and furnishes no bar to the 

elaim. 1 lay it down as an incontrovertible position, that 

the obligation of a contract can only be dissolved by the 
same power which created it. The parties must be the 
same, and in a situation to give, or withhold, their assent, 
as whim, or caprice, or their unb*assed judgments, may 

direct. This principle is too obvious to need illustration, 
and will not be denied here or elsewhere. Let, then, this 
universally admitted principle be applied to the present 
question, and, unless I ain greatly mistaken, it will ap- 
pear, conclusively, that the right of the surviving officers 
of the Revolution, to the half-pay for life, ts unaffected by 
the acceptance, by corps, of the five years’ full pay. The 
original stipulation was with the officers of the army, in- 
dividually. The provision was tendered, not to lines, 
but to officers, in their individual capacities, and, in that 
way, accepted by them. With what propriety, then, can 
it be said, that a contract, thus formed, can be dissolved 
in any other mode? How can the novel and extraordina- 
ry position be maintained, that A’s rights may and can be 
surrendered by B, C, and D, without his consent or au- 


Such a doctrine would countenance the grossest injustice, 
and do violence to every man’s common sease. Yet this 
injustice and violence will be done, if it be admitted that 
the acceptance by lines has extinguished the individual 
right of each individual officer of the army, nolens volens 
| But the Committee will not, Iam sure, lend its aid in 
| bringing about so startling a result. 
| If, then, the acceptance by lines leaves unimpaired the 
rights of the officer under the resolve of 1780, has he lost 
them by his subsequent acceptance of the commutation 
certificate ? I think he has not. Under what circum- 
stances was it received? Was it a voluntary acceptance ’ 
Was he at perfect liberty, either to receive or reject it, 
as hissober, unbiassed judgment miglit suggest? It seems 
to me, Mr. Chairman, that it was literally forced upon 
him by the peculiar circumstances in which he was plac- 
ed. The war had just terminated. The Government 
and the officer were alike without funds, and the situa. 
tion of both, therefore, exceedingly embarrassing. To 
what employment could the latter look for the means 
necessary to supply the immediate and pressing wants 
of himself and family ? His previous habits had disqua- 
lified him from engaging in any civil pursuit from which 
he could reasonably promise himself a comfortable sup- 
| port. Every day brought with it new and increasing de- 
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mands upoa him, but not the means to meet tho Un- | to ie injustice to these who had served their country Ww rith 


der the pressure of a necessi aye thus urgent, what else | 
could he do, but accept the oilering, however inferior in | 
value’? But, Mr. Cheirman, the most decisive evidence 
of this necessity is to be found in the fact, that the certi- 
ficate was received, notwithstanding the immense and ob- 
vious difference in value, between the original compensa- | 
tion and commutation, particularly in reference to the 
younger officers. ‘To them (whatever may be said in re- 
ference to these much advanced in years) the half-pay for 
life was infinitely mere valuabic. Let it not be forgotten, 
too, that, at the period the certificate was placed in the 
hands of the officer, the Government was without funds, 
and dependent for its supphes upon that weak thing called 
requisitions. A very considerable depreciation below its 
nominal amount was, of course, inevitable. Nothing, 





y 





therefore, but an uncontrollable necessity, could have in- | 


duced an acceptance of the commutation certificate in sa- 
tisfaction of the half-pay for life. Wh 
volition, that free and unrestrained exercise of the mind, 
without which no change, not even the slightest, could 
be introduced into any part of the contract’? It did not 
exist, Sir. 
to the change, and, consequently, the original contract 
remains in full force, and unsé ye sfied. ‘The position, Mr. 
Chairman, that the consent of the parties, to any modifi- 
cation of their mutual stipr amen must be as full and as 


free as that which created those stipulations, 1s so per- 
fectly seli-evident, that I will not consume a single mo- 
ment in endeavoring to enforce it. The proposition is 
submitted to the common sense of every member of the 
Committee, and to it, there can be but one response giv 
en. Shall we, then, take advantage of the necessities of 


the officer, and strip him of his unquestionable rights / 
We cannot, | think, be prep 

{¢ eling of the House forbids it. Justice forbids it. Yes, 
Sir, that justice which would not he deni 
est member of society, will not, cannot, be withheld from 





the man who stood by his country i its hour of severest | 


tral 
But, suppose I am wrong in this view of the subject, 
and ihat the officer was as free as tl 
that hs consent was obtained with perfect fairness ; that 
he voluntavily gave up a larger fora smaller compensa. 
tion; and that neither the embarrassments of the Govern- 
ment, or his own, imposed any sort of restraint upon him ; 
sull, L contend, there is an honorary obligation, whic! 
a member of this House, I cannot hesitate to disc! 
The commutation was payable in specie, or its equivale 
At the close of the Revolution, not one dollar, in hard 
money, did the 








officer receive in payment of this com- 
mutation, nor was the promised equivalent provided—but 
a certificate, for the five years’ full pa 
his hands, which was subsequ ‘ntly 
at three per centum, and one-thir d of the 
red for ten years, without interest. Thi 


nly very favorable to the pect 








cert 





Imary interests o7 





Government, but a direct and palp: ~ vic — of the 
righis of the holder. By it, individual lo: ere sts- 
tained, anda i to the public * 1 easury, ca a large 
amount, cffected. ask, can it be right longe r to re tai! ’ 


the protits thus oni d? I think not, Sir, andI am re- 
aliy unable to imagine how a serious differenc« of opinion 
can well be entertained on this subject. Let it be re 
membered, too, as a fact entitled to much weight in con- 
tucting us to. our conclusions in this case, that this certi- 
ficate was to the officer almost a Compelled, in 
very many cas¢s, by his wants and necessities, to part with 
it, he got for it about the one-eighth of its nominal amount. 
Permit me now, Mr. Chairman, respectiully to ene 

whether these circumstances do not afford a ve ry s trong 
case for relicf? A stronger, it seems to me, could not 
well exist. The Government, not from any disposition 
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ere, then, was that | 


The mind did not yield its deliberate assent | 


red todo so. The moral | 


ed to the mean- | 


re air he breathed ; | 


funcded—the interest ! 
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fidelity, but indulging a a feeling of directly the Opposite é por 
| character, is reduced by its poverty to the painful neces. : bit: 
| sity of cutting down the half- pay for life, to the five years’ yor 
| full pay. This commutation is reluctantly forced upon ‘ pe 
| the officer, against his will, who, equally ‘pressed by his : co 


pecuniary difficulties, ond the wants and sufferings of 


; wa 
himself and family, cannot do otherwise than part with it, F val 
| at about the one-eighth of itsnominal amount. The condi. : ed 
tion of the country is now essentially different from what : ab 
it then was. We are a rich and powerful People. With 4 ce 
an extensive territory, increasing population, and immense sit 
resources, we are rapidly progressing in every species of . no 
improvement, which can contribute to the nation’s re ed 
| spectability at home or abroad. Under these circumstan. 4 or 
| ces, these very favorable circumstances, the men who ri 
have fear lessly conducted your armies to victory ; who , yt 
| have spent the flower of their lives in the public servic : ne 
| who have fought, and who have bled for you ; ask you ti g lif 
| do for them that which you can, and which you ought to fr 
| do. They ask for justice. They ask for that ve ry just re 
lice which your poverty alone withheld. Now that you th 
are rich, let them not ask in vain. Let not the honor of : ti 
| the nation be tarnished by a refusal. But if, unfortunat: ; ti 
| ly, a cold repulse is to be given to this last, solemn ap : i 
| peal, to the best and finest feelings of the human heart— tl 
if the memorialists are to be turned from our doors with F P 
the cruel declaration, you have no claims, ee ‘ t 
the justice or gratitude of your country—in a word, itt ] 4 vi 
bill should be rejected, 1 shall at least have the con: ; tl 
tion of re fecting that I have given it my feeble, but he . 
ty support. i: I 
Mr. ANDERSON followed Mr. SMITH, and addressex fe i 
| the Committee in the following terms : f c 
Mr. Crarrman: It isnot my intention, in rising, to de rs t 




















lay the Committee by an attempt ata set speech. But E f 
isensible of the importance of the subject now under . \ 
| consideration, I should not feel satisfied with myself by ey j 
rely giving a silent vote : t 

| Tam well aware of the importance of time to the Com t 
m'ttee, at this late day of the session, and of their imp E 
tience, and shall content myself with a very few observa- b t 
tions on the bill now before us, trusting it will find adv: ¥ U 
cates on this floor, not only disposed, but far more able . 1 
| than myself to do ample justice to its merits. It would ! 
be a useless waste of words, and what now is much mor s 
important, of time, to go through a recitation of the s ( 
crifices, sufierings, and gallant services of these worth) ; : 
petitioners ; mnt! in fact, constitute the history of our Re 1 
volution, and have become familiar to us all, even fro ; 
our cradles. Nor will I detain the Committee by any ar 
gument, to show the relative rights and obligations that 
attached to the claimants, and were imposed on the Gos : i 
vernment, by the resolves of 1780 and ’83. All these | 
rights, and the ebligations, moral and legal, resulting fron 3 
these resolves, were ably, and . ith great accuracy of ¢ 
tail, laid before us by the gentleman from Pennsylvania, 
C rman of the Select Commi ittee. 
li admi it their services ; we admit they nobly - rie 

ed the prom sed reward; and, Sir, we re compelled to 
admit, too, that this reward has been ssaiieni thus fa a : } 
reward of onli s eonly—mere empty, unredeemed p70 E 
mises, and nothing else. , 
These men, or most of them, left the Army poor— : 
poor, too, in consequence of the very services they } ad 
so faithfully rendered their country; and have continue ; 


comparatively poor to this day. 

And what, sir, is the cause of their continued poverty 
and‘ distress ? Not that they were destitute of tale nts, 
fortitude and temperance : for all these they were em 
nentiy di stinruished. Neither willit be denied that they 
are, and ever have been, among the number of cur most | 
worthy and industrious citizens. Why, then, have thes | 
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continued laboring against the tide, and struggling with 
verty, while all around them, of hke praiseworthy ha- 
bits, but of far less abilities, have placed themselves be- 
yond the reach of want? The unswer is obvious. That 
period of their lives, the period that fixes the habits and 
course of business on us alj, and enables us, while our 
wants are few, to accumulate a fund that shall keep in ad- 
vance of our subsequent increasing expenses, you requir- 
ed of them for your service ; and for a service, too, that, 
above all others, peculiarly disqualifies men for the suc- 
cessful pursuit of the ordinary concerns of life. And, 
sir, had you, when these services were over—when you 
no longer had an enemy to meet—when they had achiev- 
ed all vou ever expected or wished—when the condition 
on their part had been faithfully performed, and their 
right to the reward had vested and become absolute—had 
you then made good your engagements, these men would 
now bein a very different situation. Their half-pay for 
life would have rendered their journey easy, not only 
from the close of the war to this time, but through the 
remainder of their days. Let us look, for a moment, to 
the process by which they were divested of these annui- 
ties, to which they had become fairly and completely en- 
titled. I mean the much talked of commutation act of} 
1783. In consideration that they would release you from 
these annuities, you promised to give them five years full 
payin money, or stock bearing interest, to be equivalent | 
to money. The project was entirely your own, and these 
very petitioners, being the younger part of the officers of | 
the Army, were, ina measure, forced into its acceptance. | 
The act itself was arbitrary and coercive. It did not | 
leave the officers free to act, to exercise their own judg-| 
ment, and individually to decide whether they would ac- | 
cept or reject its provisions, but confined its acceptance 
to lines and corps—thereby placing it in the power of a 
few prominent commanders, in effect, to decide for a 
whole line or corps. Government well knew this five 
years’ pay was altogether an inadequate consideration for 
the annuities to be relinquished; they knew, too, that | 
the officers were destitute and their families suffering ; | 
and, above all, they and the world knew that the recom- | 
mendation of their great Commander had the force of law | 
upon a majority of every line and corps in the Army. 
Hence it was that this golden bait was held out to these 
half-famished men; it. was to be cash in hand, or such | 
stock as should be equivalent; it was to enable them at! 
once advantageously to establish themselves in civil pur- 
suits; it would afford immediate relief to their pressing 
necessities, and, more than al} the rest, it had the appro- 
bation of their Commander, whose judgment they could 
not doubt. Still it was a sacrifice ; even had it been | 
punctually paid, it was well known to be far short of a} 
fair compensation for t 
was, therefore, taken away, and nothing but habitual 
compliance with the requests of their Government, and | 
the well-known wishes of their Commander, together 
with an entire unshaken confidence and belief of imme- | 
diate payment, could have induced thiem to part with a| 
greater good for one so much less. Commutation certifi 
cates are at last accepted by lines and corps—Govern- 
ment, and not the officers, being judges of this aecept- 
ance. And how, then, did they stand? Why, Govern. | 
ment had redee.ned, or, rather, at a discount of two-se 
venths, had purchased in, these promised annuities, by a 
new promise—which last promise was, at all events, to be | 
cash forthwith. 
The officers then held Government’s notes for two, | 


three, or nine thousand dollars, respectively, according 
to theirrank, received in the full faith that they were to 
be immediately equal to so- much specie. And what 
were they in reality worth ’ Scarcely as many hundreds 
as you had promised them thousands. They poor, and 
their families destitute and dependent, instead of their 
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ries of concessions on the part of the Army, to the wants 
| of the Government for promises never fulfilled. 
| uniformly yielded as the Government requested, and all 


he annuities; individual election | 
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three or four thousand dollars, to relieve immediate 
wants, and establish themselves in civil pursuits, as you 
had promised, and they had every reason to expect, found, 
to their serrow and utter confusion, that the whole was 
scarcely equal to their wants for a single year. 

Such, in fact, was the operation of this commutation, 
that all they ever realized for their half-pay for life, 
amounted to less than full pay for eight months. 

All this they bore with scarcely a murmur ; they had 
learned to be quiet under every sacrifice and privation ; 
they thought Government then could do no better ; they 
forebore in its need, and were silent from the purest mo- 
tives. And now, shall we set up time in bar of their 
claim, and say to them, we hold you to the strictest letter 
of the contract ? Although we run down our own paper, 
and forced you to part with it fora mere song ; although 
we took advantage of its depression, and bought it in at 
an immense discount, and our Treasury holds over twe 
millions of dollars speculated out of you, in these very 
certificates—yet, admitting all this, we will not pay you 
a single dollar. Will this be treating them honestly ? To 
say nothing of gratitude or generosity, will it be treating 
them as one honest man treats another’? Shall we, a 
rich, generous, and powerful nation, as we daily call our- 
selves—a nation, too, by the sacrifices, sufferings, and va- 
lor of these very men—because they have suffered under 
our injustice for more than forty years, now turn a deaf 
ear to their petition, and say, it is an old story : we have 
your receipts, and shall hold you to strict legal right? 
Might they not justly turn upon us and inquire, whether, 
inthe hour of the nation’s want and peril, when they 
were rich in-all the wealth we wished to find in then— 
courage, patriotism, and strength—they ever held the 
Government to the letter ofthe contract with them?’ Did 


| they ever refuse to march or meet the enemy, because 


they were not paid and fed as the Government had pro 
mised ? It is true, General Washington informs us, that, 
so miserably were they clad, they refused to meet or see 
their friends, but never their enemy. And, sir, when the 
war was over—when they had conquered peace, and 
won a nation by their valor—when they had the power in 
their own hands—did they, even then, though insidiously 


| advised so to do, hold the Government to the letter of the 
| contract’ 


In fine, sir, go through the history of the Re- 
volution, you will not find an instance where the good of 
their country’s service has not out-weighed, with them, 
It exhibits a continued se- 


They 


they ever vet have reccived is unperformed promises and 
starving resolves of gratitude ; and all they now ask is a 
part only of what your Treasury has made by a forced 
unequal bargain ; not what they have lost by your total 
failure to meet your engagements, but what your Trea 
sury has actually saved and made at theirexpense. The 
country now is abundantly able, and, 1 am satisfied, is 
anxious, that these claims should be not only equitably, 


| but generously adjusted. Suppose, sir, these certificates 


had not been funded, and the officers now held them, 
and had endorsed every dollar and cent Government ever 
paid for them, and yet a balance remain: 
amanin this nation, who would say such balance ought 
not to be paid 1 believe not. And yet, as respects the 
Government and these certificates, this is the i 
case. Anda part only of this balance is all the petition 
ers now ask, andis what the bill now before us proposes 
to grant. Itis, tobe sure, but a compared with 
what they ought and would have received, had Gevern 
ment made good their contract by the honest payment of 
the annuities by a full and seasonable redemption of their 
certificates, as was promised and expected. It has been 
said, if we grant the prayer of these survivors, we shall 
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have the widows and heirs of the deceased upon us. This, | ed the officers of the late war, I will ask him if they have 
sir, is not an argument against.the equity of the claim, | not enjoyed many more? But it is not necessary to go 
The objection is imaginary ; it is a consequence that may | into the compasative merits of the officers of the two 
or may not result from the passage of the bill; and when | wars. I will merely observe, that, while I value as highly 
the case shall come before Congress, it will be time | a8 any one the meritorious soldier of the late war, vastly 
enough to consider it. But even were it certain that we | higher must I ever value the veteran of the Revolution. — 
should be called on by the heirs of the deceased, tosay| ‘This is undeubtedly the last petition we shall ever re. 
nothing of the distinction between personal and heredita- | ceive from these venerable relics.of the Revolution. A 
ry merit, is it a sound keason for not doing justice to such few years more will place them all beyond the reach of 
as have already applied? It is saying we owe one thou- | our bounty, and, for one, [ hope and trust their respect. 
sand persons ; four hundred have applied for pay ; if we | ful, moderate request, will not be denied, or justice lon- 
pay these, possibly some of the remaining six hundred gerdeferred. Sir, in my humble opinion, it will be an 
may apply, and we shall be obliged to pay all our honest | everlasting disgrace to this nation to suffer these aged, 
creditors ; therefore, it is just, honest, honorable, and, | war-worn founders of the Republic to go down to their 
above all, it is expedient, to pay none. | graves in poverty and distress, petitioning us to grant 
It will be recollected that the whole Army, including | them, out of an overflowing Treasury, a small pittance, 
officers and men, at the close of the war, amounted to lit- | and we, who sit here by the sacrifices of these very men, 
tle more than thirteen thousand ; and it is to these officers | driving them from the Hall, with their prayer unanswer- 
only that the resolve of 1780 extended. It is not, there- | ed, their wrongs not only unredressed, but grossly aggra- 
fore, to be supposed, that more than one thousand claim- | vated. 
ants under this act, of every description, including sur- I will not, sir, trespass longer on the time of the com. 
vivors, widows, and heirs, could be found to apply ; so} mittee. I trust the bill will find friends able to do it jus. 
that, should all come in, they will hardly take from the | tice, and that it will pass. Sure I am, it will be as ac- 
Ireasury the sum it has gained by the commutation, nor | ceptable an act of legislation as you ever sent forth to the 
willit be so greatly impoverished as gentlemen may ima-| nation—an act worthy a prosperous, just, and grateful 
gine. And whatever debt it might leave us to pay, 1| People, and to which, through all future time, they will 


ne 


would sooner incur it than let this opportunity of evincing | 
the nation’s justice and gratitude pass unimproved. 

In advocating the claim of the officer, I am not unmind- 
ful of the private soldier. Most heartily shall I give the | 
bill for their relief my support, when it comes before us ; | 
and sich generous relief as may be consistent with our 
means, I trust will be extended to the deserving patriots 
of the Revolutionary Armies. 

The gentleman from North Carolina says, the bill 
now before us has been supported, and must pass, if it | 
pass at all, on the score of gratitude alone ; that it is im- 
possible to sustain it on any other ground ; and that, on | 
this ground, we shall have all the Army contractors and 
former creditors of ‘the Government at our.door. I will} 
not differ, about names ; call it justice, or gratitude, as | 
you please, I care not, provided we come to an honest 
and honorable result. But, independent of the well-known 
fact, that Army contractors, in all wars, in all countries, | 
take good care of themselves, this case can form no pre- | 
cedent. 

To what other class in this country, except that em-| 
braced in this bill, was half-pay for life promised? Itis 
not pretended the promise extended to any others, and it | 
is out of this promise, and this alone, that the present 
claim arises. . These’ petitioners. bere an ample share of 
the burdens of the day, in common with all others, in the | 
total loss of pay and emoluments for seven years’ hard | 
service, inthe derangement of domestic concerns, and | 
the destruction of their private: fortunes ; for none of | 
which losses do they make any claim. i 





But, says the gentleman, pass this bill, and we must | 


provide for the officers of the late war, whose claims are | 
as great. Sir, I] was as much in favor of the late war, and | 


as heartily wished all success to our arms, as any one in | 
this country, and I will not decry the officers of the late | 
war. They no doubt faithfully discharged their duty. | 
Many of them earned imperishable names in the annals of | 


the nation, and deservedly have its gratitude. But their 
sacrifices, their hardships, and their services, fall far, very 
far, short of those of the officers of the Revolution. They 
were well paid and well fed. They had full camp equi- 
page, and every convenience that a Government able and 
iling could furnish. ‘The war, too, was short. The 
neverse of all this was the lot of the officers of the Revo- 
lutionary Army. 

Again, says the gentleman, the Revolutionary officers 
have enjoyed manv lucrative cffices. Ashe has introduc- 









recur with proud satisfaction. 

Mr. BUCHANAN spoke as follows : 

Mr. Cuarrman : It is with extreme reluctance I rise at 
this time to address you. I have made no preparation to 
speak, except that of carefully reading the documents 
which have been laid upon our tables; but a crisis seems 
to have arrived in this debate, when the friends of the bill, 
if ever, must come forward in its support. Ido not 
consider that the claim of the officers of the Revolution 
rests upon gratitude alone. It is not an appeal to your 
generosity only ; but to your justice. You owe them a 
debt, in the strictest sense of the word ; and of a nature 
so meritorious, that, if you shall refuse to pay it, the na 
tion will be disgraced. Formerly, when their claim was 
presented to Congress, we had, at least, an apology for 
rejecting it. The country was not then in a condition to 


| discharge this debt, without inconvenience. But now, 


after forty years have elapsed since its creation, witha 
Treasury overflowing, and a national debt so diminished, 
that, with ordinary economy, it must, ina very few years, 
be discharged, these officers, the relics of that band 
which achieved your independence, again present them 
selves before you, and agum ask you for justice. They 
do not ask you to be generous—they do not ask you to 
be grateful—but they ask you to pay the debt which was 
the price of your independence. 1 term it a debt, Sir; 
and it is one founded upon a most solemn contract, wit 
which these officers have complied, both in its letter and 
in its spirit ; whilst you have violated all its obligations. 
Let us spend a few moments in tracing the history oi 
thiselaim. It arose out of the distresses of the Continent- 
al Army, during the Revolutionary war; and the uttet 
inability of the Government, at that time, to relieve them. 
Wiaat, Sir, was the situation of that army, when it lay en- 
camped at the Valley Forge? They were naked, and 
hungry, and barefoot. Pestilence and Famine stalked 
abroad throughout the camp. The first blaze of patriot- 
ism which had animated tie country, and furnished the 
army with its officers, had begun to die away. These 
officers perceived that the contest would be long, and 
bloody, and doubtful. They had felt, by sad experience, 
that the depreciated pay which they received, so far from 
enabling them to impart assistance to their wives and chil- 
dren, or hoard up any thing for futurity, was not sufficient 
to supply their own absolute and immediate wants. _Pla- 
ced in this situation, they were daily sending in their re 
| signations. and abandoning the cause of their country 
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In this alarming crisis, Washington earnestly recommend- 
ed to Congress to grant the officers half-pay, to commence 
after the close of the contest, as the only remedy for 
these evils, within their power. The country was not 
then able to remunerate the officers for the immense and 
unequal sacrifices which they were making in its cause. 
All that it could then do was to present them a prospect 
of happier days to come, on which hope might rest. With 
this view, Congress, in May, 1778, adopted a resolution 
allowing the officers, who should continue in service un- 
til the end of the war, half-pay for seven years. This re- 
solution produced but a partial effect upon the army. The 
time of its continuance was to be but short ; and there 
were conditions annexed to it, which, in many cases, 
would have rendered it entirely inoperative. 

In August, 1779, Congress again acted upon this sub- 
ject, and resolved, ** That it be recommended to the 
‘*geyeral States to grant half-pay for life to the officers 
¢¢ who should continue in the service to the end of the 
“war.” This recommendation was disregarded by every 
State in the Union, with one exception; and I feel proud 
that Pennsylvania was that State. She not only granted 
half-pay for life, to the officers of her own line, but she 
furnished them with clothing and with provisions. Thus, 


when the General Government became unable to dis- | 


charge its duty to her officers and soldiers, she voluntari- 
ly interposed and relieved their distresses. Gen. Wash- 
ington, when urging upon Congress the necessity of 
granting to the oiticers half-pay for life, pointed to those 
of the Pennsylvania line, as an example of the beneficial 
consequences which had resulted from that measure. 
Congress at length became convinced of the necessity 
of granting to the Continental officers half-pay for life. 
Without pay and without clothing, they had become dis- 


heartened, and were about abandoning the service. The | 


darkest period of the Revolution had arrived, and there 
was but one ray of hope left, to penetrate the impending 
gloom which hung overthe army. The officers were wil- 
ling still to endure privations and sufferings, if they could 
obtain an assurance that they would be remembered by 
their country, after it should be blessed with peace and 
independence. They well knew Congress could not re- 
lieve their present wants ; all, therefore, they.asked, was 
the promise of a future provision. Congress at length, in 
October, 1780, resolved ‘that half-pay for life be grant- 
‘*ed to the officers in the army of the United States, who 
“shall continue in service to the end of the war.” 


Before the adoption of this resolution, so desperate had | 


been our condition, that even Washington apprehended a 
dissolution of the army, and had begun to despair of the 
success of our cause. We have his authority for declar- 


ing, that, immediately after its adoption, our prospects | 


brightened ; and it produced the most happy effects. 
The state of the army was instantly changed. The offi- 
cers became satisfied with their condition, and, under 
their command, the army marched to victory and inde- 
pendence. They faithfully and patriotically performed 
every obligation imposed upon them by the solemn con- 
tract into which they had entered with their country. 

How, Sir, did you perform this contract on your part ? 
No sooner had the dangers of war ceased to threaten our 
existence—no sooner had peace returned to bless our 
shores, than we forgot those benefactors, to whom, under 
Providence, we owed our independence. We then be- 
gan to discover that it was contrary to the genius of our 
Republican imstitutions to grant pensions for life. The 
jealousy of the People was roused, and their fears excit- 
ed. ‘They dreaded the creation of a privileged order. 
Ido not mean to censure them for this feeling of ill di- 
rected jealousy, because jealousy is the natural guardian 
of liberty. 

In this emergence, how did the Continental officers 
act?) In such a manner as no other officers of a victorious 
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army had ever acted before. For the purpose of allaying 
the apprehensions of their fellow-citizens, and complying 
with the wishes of Congress, they consented to accept 
five years’ full pay, in commutation for their half-pay for 
life. This commutation was to be paid in money, er se- 
curities were to be given on interest at six per cent. as 
Congress should find most convenient. 7 

Did the Government ever perform this their second sti- 
pulation to the officers? I answer, no. The gentleman 
from Tennessee (Mr. Mircuet1) was entirely mistaken in 
the history of the times, when he asserted that the com- 
mutation certificates of the officers enabled them to pur- 
chase farms, or commence trade, upon leaving the army. 
Congress had not any funds to pledge for their redemp- 
tion. They made requisitions upon the States, which 
shared the same fate with many others, and were entirely 
disregarded. The faith and the honor of the country, 
whilst they were intrusted to thirteen independent and 

| jealous State sovereignties, were almost always forfeited. 
We then had a General Government which had not the 
power of enforcing its own edicts. The consequence 
was, that, when the officers received their certificates, 
| they were not worth more than about one-fifth of their 
| nominal value, and they very soon fell to one-eighth of 
that amount. 
Let gentlemen for a moment realise what must then 
| have been the situation and the feelings of these officers. 
They had spent their best days in the service of their 
country. They had endured hardships and privations 
without an example in history. Destitute of every thing 
but patriotism, they had lived for years upon the mere 
| promise of Congress. At the call of their country, they 
| had relinquished half-pay for life, and accepted a new 
| promise of five years’ full pay. When they confidently 
expected to receive this recompense, it vanished from 
; their grasp. Instead of money, or securities equal to mo- 
| ney, which would have enabled them to embark with ad- 
vantage in civil employments, they obtained certificates, 
which necessity compelled most of them to sell, at the 
, rate of eight for one. ‘The Government proved faithless, 
but they had, what we havc not, the pica of necessity, to 
justify their conduct. 

In 1790, the provision which was made by law for the 
payment of the public debt, embraced these commuta- 
tion certificates. They were funded, and the owner of 
each of them received three certificates; the first, for 

| two-thirds of the original amount, bearing an interest im- 
mediately of six per cent. ; the second for the remaining 
| third, but without interest for ten years ; and the third for 
| the interest which had accumulated, bearing an interest 
of only three per cent. 

Whatdoes this bill propose > Not to indemnify the of- 
ficers of the Revolution for the loss which they sustained 
| in consequence of the inability of the Government, at the 

close of the war, to comply with its solemn contract. Not, 

after the lapse of more than forty ycars, to place them in 
| the situation in which they would have been placed had 

the Govern:.ent been able to do them justice. It pro 
| poses to allow them even less than the difference betwee! 
| what the owners of the commutation certificates received 
j under the funding system, and what these certificates, 
| when funded, were worth upon their face. My colleague 
| (Mr. Hemputtt) has clearly shown, by a fair calculation 
| that the allowance will fall considerably short of this dif 
ference. Ifthe question now before the committee were 
to be decided by the People of the United States, instead 
of their Representatives, could any man, for a moment, 
doubt what would be their determination ? 

I hope, said Mr. B. my frend from Massachusetts (Mr. 
Dwicut) will not urge the anendment he has prosposed 
sudging from past experience, I fear, if it should prevail, 
the bill will be defeated. Let other classes of person 
who think themselves entitled to the ! 
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country, present their claims to this House, and they will 
then be fully and fairly investigated. The surviving offi- 
cers of the Revolution have already pursued this course. 
Their case has been thoroughly examined by a commit- 
tee, who have reported in its favor ; and all the intorma- 
tion necessary to enable us to decide correctly, is now in 
our possession. I trust, therefore, their claim will be 
permitted to rest upon its own foundation. They are 
now old, and, for the most part, in poverty ; it is necessa 
ry, therefore, it we act at all, that we should act speedily, 
and do them justice without delay. [n my opinion, they 
have a better claim to receive what this bill contem- 
lates giving them, than any of us have to our eight dol- 
ars per day. 

In this case, gentlemen need apprehend no danger from 
the precedent. We shall never have another Revolution- 
ary war for independence. We have no reason to appre- 
hend we shall ever again be unable to pay our just debts. 
£yen if that should again be our unfortunate condition, 
we shall never have another army so patient and so devot- 
ed as to sacrifice every selfish consideration for the glory, 
the happiness, and the independence, of their country. 

I shall vote against the proposed amendment, because 
—_ do no act which may have a tendency to defeat this 

ill. 

Mr. HUMPHREY said, the subject under consideration, 
if not the most important, is certainly asinteresting as any 
upon which we have been, or shall be, required to deli- 
berate during the present session. Itis, in all probability, 
the last demand that will be made upon the justice of this 
Government, and to gentlemen who are not disposed to 
regard the application in that light, I may say, it is the 
last appeal that will be made to its magnanimity and liber- 
ality, by a class of men endeared to us by some of our fond- 
est and prouclest recollections. 


Regarding this claim as entitled to the most attentives 
consideration, | have examined with care the memorial of 


the applicants, the testimony upon which it rests, and the 
able report of the committee to whom it was referred. In 


doing so, I have endéavored to divest my mind of all feel- | 
ings of sympathy that would mislead my judgment : be- | 
cause [am tree to confess, that, if this wasa case in which | 
i felt at hberty to act under the impulse of feeling, and [| 
had the power to do so, f would throw open the doors of | 


a 


ee 


under the strongest moral obligation not to withhold it. 7 
will now proceed toa very brief examination of the facts 
of the case. 

Was there a contract between the Government and the 
memorialists ; and what were itsterms? Itis unnecessary 
to do more than merely advert to the condition of the 
country and Army, at the eventful period of 1778. The 
spirit of enthusiasm which had animated the officers ani 
soldiers of the Army ; which had induced them, regard. 
less of personal consequences, to abandon their private 
pursuits, and their domestic comforts, and, at the imminent 
risk of life, and of every thing dear to them, to engage 
in a desperate conflict, had begun to abate ; and, sir, it is 
neither a matter of surprise nor of censure, that it was so 
They had sustained nearly three years of civil war, 
marked by every species of horror and outrage. They 
had fearlessly obeyed every requisition of the Govern. 
ment, whether it required them to act amidst the frozen 
regions of the North, or on the burning sands of the South 
They had endured nakedness and famine, and opposed 
themselves to danger and death, in all their terrible varie. 
ties. Their services and sufferings are matters of history, 
and familiar to us all. ‘To have expected more from them, 
or a longer endurance of the extraordinary and peculiar 
calamities under which they labored, without the future 
prospect of indemnity or reward, would have been attri- 
buting to them powers and virtues with which morta! 
man has not been endowed. 

It is almost needless to say, that the opinions of General 
Washington, on this subject, are entitled to implict re- 
gard ; and Ibeg leave to read, as an item of testimony, a 
single sentence from his Jetterto a committee of Congress, 
in which he represents the condition of the Army. _Itis 
dated 29ti: January, 1778. He says, ‘It is not, indeed, 
** consistent with reason or justice to expect, that one set 
‘© of oven should make a sacrifice of property, domestx 
‘* ease, and happiness, encounter the rigors of the field, ti 
** perils and vicissitudes of war, to obtain those blessings 
** which every citizen will enjoy in common with them, 
‘* without some adequate compensation. It must also be 
**comfortles reflection to any man, that, after he ma 
** have contr buted to secure the rights of his country, 

**the risk of his life and the ruin of his fortune, ther 
“ would be no provision made to prevent himself and { 


he Treasury, and tell them to enter and remunerate them-  imily from sinking into indigence and wretchedness.” 


selves. 


But, sir, | am sensible that, as the Representa- | 


In the same communication, he expressed his appr 


tives of the People, -we are not at liberty to indulge our | hensions that, unless something was done to “ reanimat 


private sympathies ; that, as the guardians of the Public 
Ireasury, we have but a cold and heartless duty to per- 
Under a full sense of this duty, and with a consci- 
nus regard to my obligations to the Government, I 
have examined and reflected upon the circumstances of 
this case, and my mind has been irresistibly drawn to the 
conclusion, that the claim of the memorialists 1s founded 
In justice and equity ; that, instead of appearing as hum- 
ble petitioners for the public bounty, they stand in the 
no extraor- 
services. Their demand rests upon 
the contracts of the Government, which remain unper- 
he 


evidence on winci they rely is to be found in the records 


forin. 
eh 


proud relation of public creditors. They ask 


linary reward forther 
formed, and its pledges, which are still unredeemed. 


of Congress, and on the page of history. 


The memorialists ask tor the equitable performance of 
‘The first proper subject of inquiry, then, 
And, if it 
did, whether the engagements of the respective parties, 
or either, have been performed—it the contract was furly 
made—if the terms were fulfilled on the part of the me- 
morialists, and not by the Government, in strict accord- 
This being the only mode 
ss within the reach of the injured party, as the 
Representatives of the People, on whom the duty rests, 
and clothed with the power of dispensing justice, we are 


a contract. 
will be, whether such a contract ever existed. 


ance with its letter and spirit. 


of red 


their languishing zeal,’ the total dissolution of the Arn 
would be the consequence. And he warmly recommen 
ed a half pay or pension establishment, as a desirable a1 
salutary measure. What then was the condition of th: 
parties? The officers had rendered vast and unrequit 
services to the country. In the language of the Com 
mander-in-Chief, ** an entire disinclination” to the servict 
in its then shape, had taken place. Frequent resig! 
tions, and more frequent applications for permission | 
resign, were daily happening, and from othcers of tic 
greatest merit. ‘They were under no legal or moral ob! 
gation to continue. ‘They could have quit the Army, 1 
only without dishonor, but entitled to the gratitude of th 
country. A laxness of discipline among the soldiers, 04 
ing to the depressed spirits of the officers, and the gen 
ral distress of the Army, was rapidly prevailing. Had the 
officers then abandoned the service, their places, if sup- 
plied at all, must have been filled by men without nuli- 
tary skill or experience, who would have been, alike, the 
subjects of contempt to the enemy and to the troops over 
whom they were placed in command. In such a state ot 
affairs, it requires no spirit of prophecy to predict a total 
destruction to the cause. 

At this important crisis, Congress, with the view of re- 
taining the officers in the service, and as an inducement 
for them to continue, resolved, ‘* that officers whe should 
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« continue in service to the end of the war should have | times, he will find that such is not the fact. I think it 

“half pay for.seven years from the establishment of} nore probable, sir, as stated by the honorable member 

“peace.” In 1779, by a resolution, they recommended | from Tennessee, (Mr. Mrresgxt) that the measure was 

to the several States to grant to the officers of the respect- | forced upon the consideration of Congress by the clamors 





ive lines, who should continue in service to the end of 
the war, half pay for life. The State of Pennsylvania was 
the only one which made such a grant, and whether it | 
was in pursuance of the requisition of Congress or not, I 
am unable to say. It was, however, totally neglected on 
the part of all the other States In 1780,at the most gloomy 
period of war, Congress, in pursuance of the same system 
of justice and sound policy, resolved, ‘that half pay for 
«* life be granted to the officers in the Army of the United 
‘* States, who shall continue in service te the end of the 
o war.” 

Here, sir, I date the first contract, on which the present 
elaim is founded ; and that this resolution constituted an 
express contract, hinding on the Government, and forthe 
strict performance of which the public faith was pledged 
by its delegated agents, cannot be, and, indeed, is not de- 
nied. The contract was contingent on the part of the 
officers. The event was uncertain, and the chance of 
success almost desperate. The Government was depen-| 
dent on the very men whose services they were enlisting, | 
for the means of fulfilling its engagements with them. | 
What, sir, did the Government contract to do? In case | 
the war was prosecuted to a successful termination, that | 
such officers as remained in the Army until the object 
was accomplished, and on whose patriotism, valor, and 
skill, the event depended, should receive, for the remain- 
der of their lives, half the monthly pay to which they were 
then entitled by their rank in the Army ; and that, to se- | 
eure the prompt and efficient discharge of the obligation, 
all the resources of the Government would be put in im- 
mediate requisition. 

Such would have been the legal and moral obligations 
of this contract, operating upon the transactions of indi- 
viduals in the most ordinary concerns of business. What 
then, sr, was its force when the consideration existing be- 
tween the parties was, security to life, redemption from 
slavery, the independence of a nation ! 


berating with halters around their necks. 
the Army were fighting in the character of rebels, and ex- 
posed to the unsparing vengeance of the infuriated minions 
of a tyrant. 

We will now inquire, sir, how this contract was per- 
formed on the part of the Government. -In November, 
1782, the preliminary articles of peace weresigned. Hos- 
tilities soon afterwards ceased. 
the colonies was acknowledged. ‘The chain that bound 
them to the British throne was parted forever ; and the 
United States took the rank of a sovereign nation. The 
engagement onthe part of the officers was performed. 
Their duties consummated. No considerations of expe- 
diency or policy could then justify the Government ina 
failure on its part, or sanction an evasion of the obligation. 


i ask gentlemen to test the principle in this case by the | 


sense of honor and probity by which, as honest men, they 
are governed in their own transactions. ‘The fundamen- 
tal principles of justice are universal ; and though Govern- 
ments have the power, they have not the moral right to 
disregard them. But we will pursue the history of the 
transaction to its termination. At the conclusion of the 
war, Congress, for reasons known to us all, was unable to 
provide funds for the payment of the arrears due to the 
Army, or for securing to the officers the stipend promised 
by their resolution of the year 1780. A new engagement 
was then tendered to the officers in licu: of the provisions 
ofthat resolution. And here, sir, I beg leave to correct 
the honorable gentleman from Virginia, who says this en- 
gagement was entered into at the solicitation of the offi- 
c I believe, sir, on > history of the 
Yor. th.—161 


recurring +e 





| accepted by the officers. 


The .independence of | 


of the citizens, who conceived a pension establishment to 
be inconsistent with the policy of a Republican Govern- 
ment. However this may be, it certainly originated with 
Congress, and was not adopted in pursuance of any re- 
quest from the officers themselves. In March, 1783, 
Congress adopted a resolution in the following terms : 

** That five years full pay should be given to the offi- 
‘* cers, in money or securities, bearing an interest of six 
** per cent. per annum, as should be most convenient to 
** Congress, to be paid as to other creditors of the United 
‘* States, in lieu of half pay for life. Provided, however, 
‘that this commutation be accepted or refised by lines 
**and corps, and not by officers individually ; and that 
“* such acceptance or refusal should be signified by the 
** Commander-in-Chief to Congress, from the lines under 
*¢ his immediate command, in two months.” 

To this offer the officers of the Army acceded ; certain 
certificates, on which I shall hereafter remark, were sub- 
sequently issued and accepted by them. This resolution 
was intended by Congress as a substitute for the resolu- 
tion of 1780. It is now contended that the acceptance of 
the commutation by the officers, operated as a full and 
complete discharge to the Government from the obliga- 
tions of the former resolution. To this it may be answer- 
ed, that there was nota performance on the part of the 
Government of this new contract ; and that the fulfilment 
of it was in the nature of a condition precedent, to the 
binding effect of the acceptance by the officers. By the 
resolution, Congress agreed to give in money or securities; 
and such were its terms at the time the commutation was 
I wish it to be borne in mind, 
that the agreement to the commutation and the subse- 
quent acceptance of the certificates were distinct acts, 
and took place under very different circumstances. Con- 
gress, in pursuance of thisnew engagement, «lid not give 
in money. And it will not be pretended that the certifi- 


The members of ‘ cates which they afterwards issued even partook of the 
the Congress who passed this resolution were then deli- | nature of securities. 


By securities, we understand some 


The officers of | valuable property, some distinct fund set apart and speci- 


ally appropriated as a guarantee for payment. The cer- 
| tificates which were issued were merely evidences of the 
| de bts which, by the resolation, they had agreed, as one 
| of the alternatives,to secure ; and that they were not securi- 
| ties in fact was proved by their almost total failure, in the 
| hands of the unfortunate men who were deluded by the 
|acceptance ofthem. In agreeing to the commutation, we 
| are bound to infer that the officers understood and be- 
ilicved they were to receive what they had consented 
l to regard a3 an equivalent for the valuable lien whch 
they had on the public faith, for the provision of half pay 
| under the resolution of 1780 ; andsuch were undoubtedly 
| the inducements held out to them by the Government. 
| ‘That the certificates which were issued as a compliance 
} with the resolution, were of comparatively trifling value ; 
and that, in most instances, the officers parted with them 
for sums infinitely less than their nominal amount, are 
matters of public ‘notoriety. It is immaterial whether the 
depreciation was owing to inability, or want of due exer- 
tions on the part of the Government to provide such secu- 
rities for their payment as would keep the certificates at 
their par value in the market. It is suffici« nt that it was 
not attributable to causes within the control of those whe 
held them ; and whatever may be the rule of law or mo- 
rals that would govern an individual in a similar case, it is 
not for the Government, under such pecuhar circumstan- 
ces, to say that the holders parted with them voluntarily, 
and that they might have retained them until they were 
cestored to ther vominal value. In determining the rule 
of equity that ought to govern in such a oase, a due con 
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sideration should be had to the situation and condition of | experienced, to whom the life annuities were most valu. 


the parties. Did the officers agree to accept the commu- 
tation voluntarily ? 

Influenced by the same feelings of patriotism that ori- 
ginally induced them to take up arms in defence of the 
liberties of the country, when the object was attained, 
they consented to lay them down and disperse. They 
thus abandoned the power which they certainly had, of 
controlling the operations of the Government, and com- 
pelling a redress of their individual grievances—a power 
to the exercise of which they were excited by the most 
powerful motives—and in refraining from the use of it, 
they gave an evidence of pure and holy devotion to the 
liberty and happiness of their country, which is without a 
parallel in the history of former ages. The Government 
was thus left secure in its power to act as circumstances 
or policy might dictate. ‘The honorable Chairman of the 
Committee (Mr. Hemrarty) has remarked that no censure 
is due to the Government in this transaction. 1 confess, 
sir, that on a critical examination of the whole affair, my 
mind had almost arrived at a different conclusion. ‘The 
resolution of 1783 would almost seem to have been drawn 
in anticipation of such a state of things. I will not say 
that it wasthe work of a crafty politician—but I will say, 
that the terms of it were calculated most effectually to 
mislead the judgments of the class of men on whom it 
was inténded to operate. ‘The promise was, to pay in 
money or securities, at the option of Government. ‘The 
resolution was passed in March ; the agreement to accept 
the commutation made the Summer following—lL repeat, 


sir, the agreement to accept the commutation—the certi- | 


ficates were issued the Winter following. It isa matter of 
demonstration by well ascertained rules of calculation, 
that the amount thus offered, even if paid in its best 
terms, was not a fair equivalent for the right which the 
officers relinquished. 

What, then, I ask, was their inducement for the ac- 
ceptance’? The hope—the expectation—nay, the assur- 
ance, that they should receive in gross, and in money, or 
at all events, in what was equal in value, and convertible 
into money—a sum which their necessities then rendered 
more desirable to them than the certain, though moderate 
annuity secured to them for life. Suppose, instead of the 
illusory terms in which the resolution was couched, it had 
plainly expressed the intentions of Congress as illustrated 
by the subsequent performance of the engagement—sup- 
pose they had declared in plain terms, and as the fact was, 


that they were without money, and destitute of the means | 


of procuring it ; but that, if the officers would relinquish 


their claim to their annuities, for the payment of which | 


the faith of the Government was already pledged, and the 
pledge strengthened by considerations of public grati- 
tude, they should receive certificates tor the amount of 
five years’ full pay—but that they had not the means of 
offering any security whatever for the payment of the cer- 


ble, were the most likely to be misled. The profession 
of arms is, of all others, most effectually calculated to dis. 
qualify men for the civil pursuits of life. A great many 
of the officers, we may well suppose, were unacquainted 
with business, and especially with the nature of public 
stocks. The inducement held out to them was alluring . 
under these circumstances they consented—But to what? 
To accept the commutation ; to receive money or secu. 
rities—not certificates. 

But it is said that the certificates were afterwards ac. 
cepted by the officers voluntarily and individually. [ 
their acceptance, under the circumstances, was volunta- 
rily, I know not what constitutes a free exercise of will. 
They were disbanded—single—and at the mercy of the 
Government; they had no alternative; they had no 
means of compelling a compliance with the commutation 
for which they had relinquished their balfspay pension— 
and this was all that the Government saw fit to offer ; pro- 
bably all that it had the means of offering. Was it, then, 
such an acceptance as precludes them at this time, when 
the pecuniary affairs of the nation are unembarrassed, 
and its Treasury overflowing, from asking equitable re 
lief? The fraudulent bankrupt may feel satisfied that 
his certificate of discharge forms an intrenchment, withi: 
which his subsequently acquired wealth is secure. He 
may set his former creditors, and the demands of honor, 
conscience, gratitude, and humanity, at defiance. But, 
in the opinion of the world, he will not be esteemed— 
what he is not, in a moral point of view—any the less a 
knave, because he is exonerated from legal responsibility 
—where the ability exists, the moral obligation to pay a 
debt is never released. There is no reason why a ditfer- 
| ent rule should be applied to the transactions ofa Govern 
;ment. Its obligations are, if possible, stronger and more 

sacred. 

It is not now for the Government to say, that the ofh- 
cers were acquainted with its limited powers and means 
under the old Confederation, and therefore were not de. 

lceived. Such as it was, they had been accustomed t 
regard itas the source and centre of political power, and 
they relied upon the justice and gratitude of the nation, 
| that they would not be defrauded. The certificates wer 
| issued in the Winter of 1784, and no provision was mad 
for their redemption until 1798 ; and, in the mean time, 
| owing to the total absence of all securities, and the deplo 
| rable want of confidence in the public engagements, the) 
depreciated to a mere nominal value in the hands of the 
| holders. View this transaction as we may—place it 
j tl 
' 


he most favorable light for the Government—make ever) 
|nllowance for its embarrassments and difficulties, and i 
annot be said that the resolutions of 1780 ur 1783, wer 
mphed with, either according to the letter or spimt 
t it is said that the officers parted with the certificates 
untarily, and that they might have retained them unt! 
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Ds 
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tificates, or of giving them any value, as negotiable stock | their value was restored by the Government. | It is true. 
—to suppose that the officers, with this view of the sub- | that, in answering to the charge of parting with them v 
ject, would have agreed to the commutation, would be to | luntarily, they ouuauh plead what the law calls a dures 
infer that the toils of war had destroyed their intellects. | They cannot allege that they were torn from them by th 





And yet, sir, the naked certificates were all that the Go- 
vernment ever did give them in perfurmance of the reso- 
jution of 1783. But there is another view of the subject, 
growing out of the terms of the resolution of 1783. The 
resolution provided that the acceptance of the commuta- | 
tion should be signified by lines and corps, and not by 
officers individually. This precluded the idea of consi- 
derate election, or the exercise of individual judgment. 
The result may have been produced by aspirit oe 


modation ; by an acquiescence in the will of a majority ; 
by the arts and persuasion of men interested in bringing 
it about ; we may suppose a variety of circumstances that 
controlled a decision, all inconsistent with the deliberate 


exercise of a calculating judgment. The young and in- 


ruffian hand ot violence. But the impulse of necessity is 
as binding upon the will as the hand of physical force 
In addition to the commutation for the annuities, simi- 
lar certificates were also issued for the arrears of pay. ! 

2 vast many instances, the certificates constituted th: 
whole wealth of the possessor. They preferred the com- 
mutation, because a gross sum would enable them to di: 

charge their debts; to engage in some of the civil pur 
suits of life ; to provide for the immediate and pressing 
wants of their families and those dependent upen them 
And the same necessity which compelled them, in the 
first instance, to submit to what, in these days, when such 
operations are better understood, we would call the shave, 
compelled them afterwards to part with the certificates 
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Mission to Panama. 


for what they would bring. As to the extent of the de- 


preciation, the certificates were at times reduced as low 
asa tenth of their nominal value, and were never worth 
more than a fifth—so that, in point of fact, the officers re- 
ceived, in lieu of their half-pay pension for life, under the 
resolution of 1780, that which was at no time worth more 
than one year’s full pay, and, in many instances, much less; 
and this, in addition to the loss they sustained in the ar- 
rears of their wages, to say nothing of the clsappointment 
to their hopes and the derangement of their calculations. 
But, sir, we are told that the Government afterwards re- 
deemed the certificates ; and that, although the officers 
suffered an immense loss in consequence of the arrange- 
ment, the Government exonerated itself by an eventual 
performance. Such, however, is not strictly the fact. 
Provision was made for their redemption by the act of 
1790, for funding the public debt; by the operation of 
which, the certificates were redeemed at an amount much 
less than their specified value—and an actual saving made 
tu the Government, which, if calculated to the present 
day, would amount to more than twenty times the sum 


which the present bill proposes to give as a measure of 


justice or bounty, or whatever gentlemen may please to 
call it, to the suffering officers. But I shall refrain from 
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distinct class of men, who ask for the consideration of 
their claim on its specific merits. It has been referred to 
a select committee, who have reported, and whose atten- 
tion was confined to this particular case. Itis due to the 
memorialists to give the subject a candid and fair exami- 
nation, and | consider it unfair and illiberal to embarrass 
the progress of this bill, by annexing to it other and dif- 
ferent propositions, on which the House are not in pos- 
session of sufficient information to act understandingly. 
[ consider this case as based on a special contract, and 
wish to dispose of it as such. The case of the soldiers is 
different, and however meritorious it may be, and how- 
ever much they suffered by the manner in which the Go- 
vernment fulfilled its engagements with them, by paying 
them in depreciated currency, their claim was not a sub- 


| ject of consideration with the special committee in this 


any further remarks on this part of the case, as it has | 


been so ably disposed of by the honorable Chairman of 
the Committee, (Mr. Hemputte. ) 


Upon a view of the whole subject, it is evident and | 


certain that the officers did not receive the pay or bounty 


to which they were entitled under the engagements of 


the Government, and that the failure was not attributable 
to any fault or improvidence on their purt; but that it 
was in consequence of the embarrassments of the Go- 
vernment, and its want of constitutional power to con- 
trol its legitimate resources. 
be the rule oflaw that would prevail between individuals 
who stood upon their strict legal rights, under similar 


every principle of equity and good conscience, to remu- 
nerate the memorialists for the losses they have sustain- 
ed in consequence of its measures. The mode of remu- 


to me. 


Now, sir, whatever might | 


particular case, and does not come within the principle 
established in their report. There is abill, reported by 
the Committee on Military Pensions, to which the amend- 
ment suggested by the honorable gentleman may, with 
much propriety, be annexed. I am heither at liberty 
nor inclined to suggest, that the propositions of the ho- 
norable gentleman are not made in the best possible faith; 
but | submit it to his candor, whether the whole bill 
would receive his support, if his proposed amendment 
were adopted ? and whether there.is the least probability 
that it would pass the House’? I am inclined to think, 
that, when the proposition comes to be debated among 
our constituents, they, not fully compreliending the mat- 
ter, will regard it as an effort to load the bill until it sinks 
with itsown weight ; o*, in legislative parlance, to ride it 
down. Ivery weil remember, sir, that, when a propo- 
sition was before this House some years ago, to make a 
donation of land to the officers of the late war, and which 
was ably advocated by a distinguished member, whe had 


| himself ** done the State some service,” a suggestion was 


mittee who have reported it, and admonished by the for- | 


mer votes of the House that the relief which appears to 


me equitable and just, will not be granted, I shall vote | 


in favor of the present appropriation. It is also a ques- 


tion worthy of consideration, whether, if nothing is due | conscientious discharge of my duty may require, 


to the memorialists in strict right, it is not due tu the ho- 
nor and character of this Government to make some pro 
vision for their comfortable support in the decline of life. 
Piey are now the few remaining relies of that band of 
heroes to whose patriotism, valor, and untiring zeal, we 
are indebted for our national existence and our happy in- 
5 ons ; and the records of our pension office inform us 
lany of them are laboring under the complicated 
evils of old age, infirmity, and want. 

But, as I have already occupied more of the time 
of the committee than I intended, 1 shall refrain 
irom any further observations on this subject. Before 1 
take my seat, however, I wish to offer a very few remarks 
in answer to some of the objections urged against the bill 
by the honorable gentleman from Tennessee (Mr. Mircu- 
ELL.) I perfectly agree in opinion with that gentleman, 
that the bill does not go far enough ; that the like pro- 
vision ought to be extended to the widows and heirs of 
the deceased officers; and I would proceed hand in hand 
with him in extending the bounty of the nation to every 
soldier who served in the Rev olutionary Army. I believe 
itdue to them, and to the honor of the nation, and I 
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| made that it would be right and proper to extend the 
circumstances, [ consider this Government bound, by} grant to the officers of the militia. 


Ilere was a case in 
which members might be required to hazard their popu- 
larity ; the bill failed. [should not be surprised if, in the 


| progress of this bill, an attempt should be made so to 
neration proposed by the bill is not entirely satisfactory | 


But, sanctioned as it is by the intelligent com- | 


sunend it, as te embrace within its provision the militia of 
the Revolutionary war. I trust and believe that such 
things are understood by the good sense of the country. 
Lam the advocate of this bill from principl+. I wish it 
to pass, because I think it ought to pass, and I shall not, 
in any event, hesitate to incur all the responsibility that a 


The House adjourned. 


Turspay, Apnit 25, 1826. 

Mr. WICKLIFFE observed, that, upon last Saturday, 
he had risen in his place, to submit a resolution, and, in 
accordance w:th that courtesy, which had been practised 
by the House, he was about to state, very succinctly, 
the reasons which had influenced him then to present 
it, and the course which he designed it should tak He 
did not then desire the House to vote upon it, as there 
were many members absent. By a very rigid applica- 
tion of the rules of the House, by the Srraxker, he was 
not then permitted to explain his object, but was de- 
sired to send the resolution to the Clerk, that it might 
be read. He did so; and, contrary to his expectation, 
upon a question so important, the Srraxer demanded of 
the House to say, whether they would consider the pro- 
position? This precluded explanation, and the question 
was propounded to athin House. He had then with- 
drawn the resolution, and announced his determination to 
present it to-day. He would avail himself of the present 
occasion, under the indulgence ot the House, to state 


would be the last member on this floor whose voice | the reasons which influenced him then to present the re- 


would be raised against a liberal provision. This bill, 


however, comes before the House on the memorial of a! 


solution. 
oe 


he Panama Question had been met, and its nature and 




































2551 


H. of R.J 














character ested by the vote upon the amendment, offer- 


ed hy the gentleman from Delaware (Mr. McLane.) That 
amendment, after full and elaborate discussion, had been 
adopted, by a vote of 99 to 94. 

The Constitutional power of this House to express its 
opinion, and the expediency of expressing it in r ference 
to the question under consideration, was denied, upon 
the one hand, and asserted upon the other, by tie result 
of the vote I have just stated. The opinion of this House 
was expressed in language too strong to be misunder- 
stood, and too powerful to be disregarded. The friends 
of the measure then moved to lay the resolution and 
amendments upon the table ; and, before taking the vote, 
the House adjourned. 

On the next morning, by a counter-narch upon the right 
wing, eighty-three members, who were for the: Mission 
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ses of the year; the annual sinking fund of ten millions of 
dollars for the extinguishment of the public debt ; and af. 
ter deducting from the nett revenue of the current, and 
the unexpended balance of the preceding year, dol. 
lars for unforeseen contingencies. 

3. * Resolved, That, to aid the judgment of Congress, 
in the selection of fit subjects for Internal improvement, 
and to secure, in due time, a just regard for all, a svstem 
be devised for the collection of appropriate information, 
and the application of the Fund, which shall embrace the 
following regulations, together with such others as Con- 
gress may hereafter superadd : 

Ist. ** That the number of the United States’ Engineers 
be augmented, and arranged in two distinct corps, to be 
denominated, respectively, the Corps of Military, and 
the Corps of Civil Engineers : that the latter be subdi- 








in its unrestricted sense, went over to the enemy’s camp, | vided into two corps, one whereof shall be denominated 


and united with sixty-two who were opposed to the Mis- 
sion, as wholly inexpedient ; and thus, the two extremes, 
uniting for different reasons, produced the result of 143 
votes against the expediency of the Mission, leaving 54 
who were in favor it, restricted as it was by the vote of 
the House. 

The House then took up the bill appropriating the mo- 
ney to defray the expenses of the Mission, and>it passed 
to a third reading, by a vote of 154 to 62. The eighty 
members wh6 had just voted the Mission inexpedient, 
united with the fifty-four who, had voted for the resolu- 
tion as amended. The Journals of this Htouse, by this 
shifting and changing of sides, is made to speak a lan- 
guage contrary to the deliberate judgments of a majority 
of the members, as expressed upon the amendment of 
the gentleman from Delaware, as to the constitutional 
right and power of this House, in reference to our foreign 
relations, and especially in reference to the Panama Mis- 
sien. In future time, when the actors in this transaction 
stall have passed away, this procedure will be appealed 
to as a precedent, and your Journals will show, that a ma- 
jority of Congress, by a solemn vote of 145 to 54, decid- 
€d this Mission inexpedient ; and yet, by a vote of 154 to 
62, appropriated the money to mcet the expenditures. 
His wish was, to declare the powers of this House, and 
to preserve them. He wished to destroy all effect which 
this strange amalgamation of votes might have in future 
upon the deliberations of this House. It was not for 
present, but future time, he wished the opinion of this 
House, as fairly expressed in the vote upon the amend- 
ment, preserved and handed down. He considered the 


preservation of the constitutional power of this House, to | 


refuse an appropriation for a mission, which it belicved 
inexpedient, more important than the success or failure 
of the particular measure upon which the House had re- 
cently acted. 

The press of business, at this late period of the session, 
the opinions of many gentlemen as to the necessity of the 
resolution, and the manifestation on the part of the organ 


of this House and others, of an unwillingness to consuine | 


any portion of the time of this session in the discussion of 
the resolution, had induced him to decline presenting the 
resolution to-day, as he had before intended. 


INTERNAL IMPROVEMENT. 
Mr. MERCER submitted the following resolutions : 


1. ** Resolved, That it is expedient to sect apart from | 


j the Corps of ‘Topographical Civil Engineers ; that every 
graduate cadet, on leaving the Military Academy of West 
Point, be allowed the choice, so far as may be c: mpa 
tible with the public intcrest, of entering the Corps of 
Military, or of Civil Engineers ; and that the last be re. 
| cruited, from time to time, as occasion may offer, by the 
| appointment of practical Civil Engineers of established 
| reputation. 
2d. ** That the Corps of Topographical Civil Engincers 
be employed in exploring and embodying all such infor- 
mation as may serve to ascertain, define, and illustrate, 
the natural surface of the United States, and their suscep- 
tibility of improvement, by artificial roads, rail-ways, and 
canals, of general importance to the Union, from thei 
tendency to facilitate the safe and speedy transportation 
|of the mail; to promote the extension of the domestic 
}and foreign commerce, and to previde for the common 
| defence ot the United States. : 
| 3d. * That the residue of the Corps of Civil Engineers 
| be engaged in forming estimates of the probable cost of 
| every such work, in supervising, under the orders of th 
Department of War, the conduct of such works as shall 
have been begun; in reporting to the Department their 
: gradual progress, the peculiar difficulties, if any, encoun- 
tered in their execution ; the manner in which those dif- 
ficulties may have been severally overcome ; and the ac 
tual, compared with the estimated cost of each element- 
ary part of every work. ‘That, of all those reports. ab- 
stracts shall be compiled and transmitted to the Congress 
of the United States, at or near the commencement cf ev- 
ery annual session. These compilations shall be made, 
under the auspices of the Department of War, by a Board, 
consisting of not less than three Civil Engineers, who 
| shall subjoin to them a general history of the distribution 
and operations of the Corps of Civil Engineers, during the 
preceding year, accompanied by such reflections as ney 
serve to detect existing errors in the design or execution 
of any work, to suggest suitable correctives thereof, and 
to guard against their recurrence. 
4th. “Phat, along with every enumeration of the po- 
| pulation of the United States, there shall be collected, 
| under instructions from the Treasury Department, to the 
| agents deputed to make the same, the necessary materi- 
/ 
; 








als for exhibiting, in tabular form, the distribution of the 
People, according to their occupations, and the produc- 
| tiveness, Where ascertainable, of those occupations, in the 
several States and ‘Territories ; and in their respective 


the public revenue, a Fund for Internal Improvement ; | subdivisions, into incorporated towns, citics, and countics 


and to devise a system of rules for its impartial and judi-| or districts. 


That those tables shall comprehend, espe- 


10us application to such roads, rail-ways, and canals, as| cially, a description of the artificial roads, rail-ways, and 
may be deemed, by Congress, within the scope of its con-| canals, already executed, or in progress, within the Unit- 


stitutional power. 


ed States, and the ‘ferritories thereef—dencting, of the 


_ 2. “ Resolved, That this Fund shall consist of the por-| rail-ways, the number of lines of parallel rails, and their 
tion of the revenue of each year, which shall remain not | horizontal inclination ; of the canals, their breadth, depth 


otherw ise appropriated, after providing for the civil, dip- 
Tomatic, and miscellaneous; the military and naval expen- 


of water, and lockage ; and of ali those public works, their 
denomination, length, actual cust, and annual profit, with 
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the tonnage, or number, and computed value of the vari- 
ous commodities transported thereon, within the two 
years next preceding the period of inquiry ; and that those 
statistical tables be published, contemporaneously, with 
each censts. 

5th. “ That, during the first Congress assembled under 
any new census, or as soon thereafter as practicable, the 
Fund for Internal Improvement of the ensuing ten years, 
shall be appropriated, by anticipation, to such roads, rail- 
wavs, and canals, as the wisdom of Congress may deem 
within the pale of its constitutional authority, and worthy 
of public aid. a 

6th. “That,in these appropriations, a preference, where 
practicable, shall be given to the execution of every such 
work, by the instrumentality of joint stock companies, 
incorporated by the several States through whose terri- 
tory such work may extend. 

7th. * That the interest of the United States, acquired 
by asubscription to the stock of any such company, shall 
be represented at all public meetings thereof by a proxy, 
deputed by the Secretary of the Treasury. 

8th. “That the income of the United States, from all | 
such works, shall constitute a special resource ; first, for | 
the payment of the interest, and the extinction of the prin- | 
cipal, of any loans which may be negotiated, under autho- 
rity of law, in order to accelerate their completion ; and, 
next, for effecting such similar improvements, as it may 
be the pleasure of Congress to patronise. 

4. “ Resolved, That, in periods of actual or apprehend- 
ed invasion, or war, the stocks acquired by the disburse- 
mentsof the Fund for Internal Improvement, together 
with the annual revenue arising to the United States 
from the public works, accomplished thereby, as well as 


Revolutionary Officers. 
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all commensurate with the wants of the Union. 

Despairing, as he did at present, of seeing that subject 
brought before the House, in time to be finally disposed 
of during the present session of Congress, he, notwith- 
standing, felt it to be his duty to call the attention ‘of the 
House to those outlines of a system on which he had him- 
self long meditated, and which, presented in the shape 
of distmct resolutions, might have the effect of eliciting 
the opinions of much abler minds, and expediting a fa- 
vorable decision upon a subject of vital importance, as 
he believed, to the Union, and prosperity of the United 
States. 

The details embraced by the resolutions, were design- 
ed, and would be found, he hoped, to obviate some of the 
objections which had been hitherto urged, even by those 
gentlemen who admitted the power of Congress to le- 
gislate on this subject, as to the expediency of its ex- 
ercise. They involved, he hoped, no doctrine which 
would exclude from their support, any of the advocates 
for a system of Internal hnprovement, however they 
may differ among themselves as to the sources in the Con- 
stitution frém which the general power may be legiti- 
mat: ly deduced. 

The resolutions were ordered to lie upon the table and 
to be printed. , 

An engrossed bill **to provide for the apprehension and 
delivery of deserters from French ships in the ports of the 
United States,” was read a third time, rassep, and sent to 
the Scnate. 


REVOLUTIONARY OFFICERS. 
The House then, on motion of Mr. HEMPTILL, re- 


the entire Fund itself, shall be held disposable, by trans- | solved itself into a Committee of the Whole, Mr. WEB- 


fer, pledge, or otherwise, for the public defence, so or! 
as Congress may deem expedient, and consistent with the | 
public faith. 

5. “ Resolved, That so much of the Fund for Internal | 


STER in the Chair, on the bill *‘ for the relief of the sur- 
viving Officers of the Army of the Revolution.” 

Mr. DRAYTON addressed the Committee. 

The object of this bill, (said Mr. D.,) is to provide 2 


Improvement, as may annually accrue, before the meeting | Compensation for a loss which the surviving officers of the 
of the first Congress, under the census of 1830, be appro- | Revolution have sustained in consequence of their not re- 


priated in such amounts, and under such limitations, as | Ceiving what they were entitled to. The question to be 
may be prescribed by law, to the completion of the line | resolved is, What were they entitled to? And the solution 
of inland navigation, along the sea board of the United | to this question will be afforded by a brief statement of 
States, from Mainegacross the Peninsula of Florida, to | facts. 
New Orleans ; to the Chesapeake and Ohio, and the Ohio | _ The honorable Chairman of the Committee, in explain- 
and Erie canals; to the improvement of the navigation | ing and enforcing the case of the claimants, was under the 
of the Tennessee, Ohio, and Connecticut rivers; to the | necessity of referring to a number of documents, letters, 
extension of the Cumberland road ; to the construction | and resolutions of Congress ; and also to enter into a va- 
of the contemplated road, from the District of Columbia | riety of details and arithmetical calculations, which una- 
to New Orleans : and to such other works of general im- | voidably rendered his statements long, and apparently 
portance, as farther surveys may develop, and the part | complicated. From these causes, although his statement 
aforesaid, of the Fund for Internal Improvement, may be | Was clear and satisfactory, the points which should, ex- 
competent to construct, or to aflord effectual aid in con- | clusively, regulate our judgments, may have escaped some 
structing.” of the members of the committee. I shall, therefore, en- 
In submitting a motion to lay the preceding resolutions | deavor, in the remarks which | propose making, to con- 
on the ta'ile, and to print them, Mr. MERCER said, that | fine myself to so much of the case of the claimants as is 
it had Jong been the avowed wish of many members of | necessary toa perfect understanding of the grounds upon 
the House to provide a system of Internal Improvement. | which it stands ; and I feel assured, if its merits are per- 
That, concurring in that sentiment, he had submitted to | fectly understood, that a majority of the comunittee will 
the Committee on Roads and Canals, at the last session of | be in favor of the bill which has been reported. 
Congress, the outlines of such a system, which he had On the 21st October, 1780, Congress resolved, that 
since reduced to the form of sundry resolutions, that he ** halt pay for life should be granted to the officers in the 
now asked leave to offer to the House. | ‘army of the United States, who shall continue in ser- 
He did not design to press a decision upon them dur- j “ vice to the end of the war.” 


ed, as he himself is, to act upon a bill in relation to the 
same topic, some time past reported by the Committee on 
Roads and Canals, and referred to a Committee of the 
Whole House. 

He had hitherto withheld the resolutions, in the expect- 
ation of receiving a report from the United States’ Engi- 
neers, on a subject of great magnitude, and which must be | 


ing the present session, unless the House shall be dispos | 


On the 21st March, 1783, Congress passed a resolution, 
** that five years’ full pay should be given to the officers, 
‘* in money, or in securities, bearing an interest of six per 
**centum per annum, as should be most convenient to 
** Congress.” 

In November, 1783, certificates were delivered to the 
officers for arrears of pay, and for an amount equal to five 


years’ full pay ; but, when these certificates were deliver- 
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ed, no provision was made for the payment of the prin- 
cipal or the interest, nor was any interest ever paid upon 
them. 

In 1791, when the funding system of the United States, 
after the Federal Constitution, came into operation, new 
certificates were delivered to the officers, but the ar- 
rears of interest due to them were funded at three per 
cent. instead of six, and the payment of one-third of the 
principal was deferred for ten years, without any interest. 
Such is the whole statement of facts necessary for the un- 
derstanding of the nature and extent of the rights of the 
claimants. 

From this statement, I think it is evident that the reso- 
lution of Congress, in 1780, was a conditional contract, 
which became perfect upon a compliance with the condi- 
tion contained in it. The officers, by serving until the 
end of the war, did comply with that condition: having 
done so, under an executed contract for a full considera- 
tion, they were entitled to a compliance with its terms. 
If their case rested here, no doubt could exist as to the 
strict legality of their claim; but, as they accepted a sub- 
stitution for this contract by acquiescing in the resolution 
of March, 1783, they would appear to be bound by this | 
substitution. If, nevertheless, the circumstances under | 
which they accepted, be taken into consideration, in 
equity and justice they ought not to be regarded as bound 
by it. The officers had recently left the army : they 
were in astate of utter destitution: delay in obtaining 
their dues presented to them the spectacle of ruin, and 
the prospect of speedy relief operated upon them with a 
force not to be resisted. Under these excitements, they 
could hardly be said to have been capable of exercising 
their judgments. When individuals have entered into | 
bargains in similar situations, it is the ordinary practice of 
a Court of Equity to afford relief, and not to hold them 
bound under such contracts. But admitting these con- 


tracts to have been obligatory upon the officers, they were 


unquestionably entitled to a strict compliance with their 
terms: they were entitled to receive either money, or 
securities, bearing an interest of six per cent. which im- | 
terest ought to have been annually paid. No other mean- | 
ing can fairly be annexed to the resolution of 1783, than 
that, under it, either money would be paid, or, that what 
was equivalent to money would be delivered. Money | 
would have yielded an annual interest of six per cent. 
consequently, the securities given in lieu of money, to 
have been equivalent to money, should have carried an 
interest of six per cent. and that interest should have 
been annually discharged : but no interest was paid at 
all. Not receiving any part, either of principal or inter- 
est, most of the claimants, to relieve their pressing wants, 
were compelled to sell their certificates, and did not, 
upon an average, obtain more for them than about one 
dollar for eight dollars. But what was the condition’ of | 
those who retained their certificates until 91, when they 





were funded? Upon the certificates for interest due, no 
more than three per cent. was allowed, and the payment 
of one-third of the principal, without any interest, was 
postponed for ten years. By these proceedings did the 
officers receive what they were entitled to? The de- 
parture from the intent and meaning of the resolution of 
1783, is so obvious, that no comment or argument could 
render it plainer. { shall therefore resort to none. 

Under these circumstances, is it not undeniable that 
the Government did not comply with their contract? Is 
it not a consequence, equally undeniable, that the Go 
vernment is bound to make good any loss which has ac 
crued to those whom they have injured by failing to per- 
form their contract? Both these questions must be an- 
swered in the affirmative. Can any fact be more evident, 
then, than that the claimants are entitled to relief? Tak- 
ing this position for granted, the inquiry still remains, 
upon what principle shall relief be afforded ’ 


If it be conceded that, under the’ urgency of absohite 
want and uncontrollable necessity, produced by the act of 
the Government, the claimants were compelled to accept 
the substitution contained in the resolution of ’83, forthe 
promise made to them in ’80, then, according to the prin. 
c ples of equity, they would have a right to indemnity, and 
the measure of that indemnity would be, the difference 
between what was due to them by the resolution of ’g0, 
and what was paid to them in ’83: that is, they would be 
entitled to half pay from the end of the war to the present 
time, and from the present time to the end of their lives, 
deducting therefrom the value of the certificates which 
they accepted in ’83. Really, sir, this ismo more than a 
moral, conscientious, equitable, and just compliance with 
a contract fully and fairly entered into ; and it is difficult 
to conceive upon what principle it could be refused. 

But supposing that the conditions contained in the re. 
solve of ’80 were annulled by the acceptance of those 
which were contained in the resolve of ’83, it will not be 
disputed, that, to render this acceptance valid, its terms 
must have been complied with; but they were not. In. 
stead of an equivalent for money, that is, securities bear. 
ing an annual interest, and that interest being annually 
paid, no interest was paid upon them from the time when 
they were delivered until they were funded in ’91 ; and 
then upon a partof the debt, and interest of only three 
per cent, was received instead of six, and upon one-third 
of the principal not any interest was to be paid for ten 
years. Thus, in the funding of the certificates in ’91, the 
contract with the officers was violated as palpably as it had 
been by the substitution of the resolve of °83 for that of 
*80 : indeed, the violation in the latter case was more plain 
and manifest ; because, in the first instance, there might 
be some semblance of plausibility in saying that the com- 
mutation offered was accepted ; but, in the latter instance, 
no alternative was proposed—the officers were to take 
these certificates ornothing. This, therefore, was a plain 
case of one of the parties to a contract departing from it, 
injuriously to the other party, without his consent—a de- 
parture, which, even ina court of law, bound by strict 
and technical rules, would entitle the party injured toa 
compensation in damages equal to the loss he had sus- 
tained. The obvious redress to be afforded to the claim. 
ants under this last head, would be to allow them interest 
at the rate of six per cent. upon that portion of their duc: 
which was funded at an interest of three per cent. and in- 
terest, at the same rate, for ten years, upon that part of 
their principal upon which all interest was disallowed for 
ten years. ‘To one or other of the species of redress to 
which I have adverted, the claimants must be deemed ev- 
titled. -According to the first, they would receive ini- 
nitely more than the present bill gives : according to tlie 
second, they would receive something more, even admit- 
ting that five years’ full pay was equal to half pay for life, 
whichis far from the fact. . It has been said that five years’ 
full pay. was more than equivalent to half pay for life, as 
seven years is the ordinary estimate of the duration of hu- 
man life ; but-this calculation is made from infancy to de- 
crepitude. The principle which ought to govern here, 
is that which prevails in calculating the value of an anauit 
when the age of the annuitant is from 28 to 30, the ages 
of the claimants in ’83; and upon this principle, full pa 
for ten years would have been the purchase of half pay fo: 
life. As the committee has not reported in favor of th 
first species of redress, [ will not urge it: to the second, 
no just objection can be made, even putting it upon th: 
footing of a strict right. I will merely add, that, if the 
claimants are entitled to the first measure of redress, (an 
I think I have shewn that they are conscientiously and 
equitably) it ought to have great weight in inducing tle 
committee to yield to the second. 

In my observations that Congress did not fulfil their en- 
gagements with the claimants, either under the resolve © 
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+80 or of °83, I wish it to be distinctly understood that I do | 83, the officers received what they agreed to take, asa 
not regard them as guilty of any breach of faith. At both | full equivalent for their claims. This bas been already 
periods they had neither money nor any available funds : | answered by the statements which have been made of the 
for the performance of their promises they relied upon | circumstances under which this commutation was accept. 
the States, as they had a right to do, according to the ar- | ed, and the manner in which it was paid. It has been as- 
ticles of the then existing Confederation. The States, | serted that the Revolutionary officers were better fed, 
exhausted by the war, could not, or would not, answer | paid, provided for, and remunerated, than any soldiersin 
the calls made upon them : Congress, therefore, were in- | any other part of the world. The facts are not so. Dur- 
capacitated from doing what they knew and felt they | ing a great part of the war they received no pay: they 
were bound to have done. When the funding system | often wanted the necessaries of life : the path they trod 
commenced in ’91, Congress labored under almost equal { in the snow was often marked with blood trom their naked 
embarrassments. The national debt was large, and the | feet: they were often so destitute of clothes as, from de- 
alteration produced by the acoption of the new Constitu- | cency, to be obliged to remain in their tents. To most of 
tion had not then been experienced, so that Congress did | them their remuneration was but a mockery: their ne- 
as much as at that time the situation of our finances per- | cessities compelled them to sell their certificates for a 
mitted. Since then, things have changed : we have gone | trifle, and this necessity was forced upon them by the Go- 
on in the full tide of success : our debts are now compa-| vernment not complying with its contracts. It tias been 


ratively small, and our revenues and resources are abun- 
dant. The settlements made by Congress in *91, ought 
to be assimilated to those made by a bankrupt or an insol- 
vent debtor, whose means enabled him to do no more than 
partially to satisfy his creditors. An honest man, who had 
only partially satisfied his creditors, though absolved from 
any legal responsibility to them, would rejoice, when he 
afterwards acquired wealth, in the opportunity of dis- 
charging fully every just demand against him. No honest 
man would fail to act so. The Nation surely ought to act 
with as much justice in its present prosperous condition, 
towards those who received partial instead of full pay- 
ments from it, as would be becoming in an individual : in- 
deed, more liberality ought to be expected, and ought to 


| argued, that this bill does not go far enough : that provi- 
| sion should be made in it for the widows and orphans of 
| deceased officers, who were embraced by the resolution 
| of 83. ‘This does not militate against the bill. The case 

of the claimants has alone been considered by the commit- 
(tee. Inot only admit that the widows and orphans ought 
| to be provided for, but 1 am anxious that they shouid be. 
| Either let their case be referred to a committee, or let an 
| amendment be offered to this bill so as to include them. 
| If the present claimants ought to receive what is appro- 

priated for them, it would be unjust to withhold it from 
jthem. Can it be seriously contended, because there are 
| other subjects for the Nation’s liberality, that therefore 
| the application of those whose claims are just and equita- 


be exercised by a Nation. | ble, ought to be rejected’? Lapse of time has been in- 
I have thus examined the case of the claimants, as if it | sisted upon asa bar. Sucha plea, even ina court of law, 
were a question between individuals, to be decided by the | is only allowed upon the presumption of payment having 
ordinary rules of justice. But, when the services for|been made. Here it is not pretended that there hasbeen 
which compensation is to be allowed to the claimants, and | afull payment. Where a debt has not been discharged, 
the situation in which those now are who claim it, are | it would be dishonest in an individual to avail himself of 
taken into consideration, the question cannot be regarded the statute of limitation. Surely, then, the faith and honor 
as an ordinary question of meum and tuum between indi- | of a Nation would be tarnished by resorting to a technical 
viduals. By the services of the Revolutionary officers, | subterfuge which would be disgraceful in an individual. 
and of their associates, our liberties and independence These are all the objections [have heard. I shall trou. 
were achieved ; it is owing to them that we are no longer | ble the committee with no more comments upon them, 
ina state of colonial bondage ; that we are deliberating in | If the case of the surviving Revolutionary officers be well 
a free and sovereign Congress ; and, with our fellow citi- | understood, 1 feel confident that the most rigid and _eco- 
zens, participating in the benefits of a Constitution, se-| nomical will admit that their claim is just, and founded 
curing equal rights to all, and in the prosperity of a pow-| upon meritorious services, rendered at a most critical 
erful and opulent Nation. To obtain for us these enjoy- | period. 
ments, the claimants, in the days of their youthful vigor,| Mr. KIDDER followed, on the same side of the ques- 
endured privation, toil, and danger—not only faced our | tion. . 


enemies in the field, but encountered the risk of being ex- 
ecuted as rebels to the Sovereign against whose authority 
they drew their swords. i 
gor have long passed away. They are now bowed down 
with age and its consequent infirmities ; and many of 


The days of their youth and vi- | 


After a few remarks from Mr. BASSETT, in opposi- 
tion to the bill, the question was put on filling the blank, 
which. contains the appropriation, with one million of dol- 
lars, and decided in the affirmative—ayes 77, noes 48. 

On motion of Mr. DWIGHT, the second biank was 


them are languishing in poverty, and suffering from dis- 


| filled with the word “six,” which was to make it read, 
ease. Their case forms acompound of justice, of feeling, 


| © who shall apply, for that purpose, within siz months 
and of gratitude. The demand they make upon us, isan | from the date of this act ;” and the next blank was filled 
appeal to our judgments and our hearts: we are bound to; with the words “‘ Secretary of the Treasury,” so as to 
satisfy them, not less by moral, than by legal obligations. | make it read, ‘a certificate shall issue to each officer for 
Shall we then reject the application of these war-worn | * his proportion of the one million of dollars, to be signed 
veterans? When their path was strewed with dangers, | * by the Secretary of the Treasury ;” and the words, “on 
when every thing precious to ourselves and to posterity | the day in which the distribution shall bave been made,” 
Was at stake, they did not refuse to fight for us during | were stricken out, and the words, “ on the first day of 
seven long years; and shall we refuse them a_ pittance | January last,” inserted in their room—Ayes 75, Noes 46 ; 
which will enable them to pass their remaining days, con- and the words, ** payable quarterly,” were also inserted, 
soled by the refiection that their country is not unmindful | so as to make it read, “to be signed by the Secretary of 
of their services, but, in the time of their need, administer- | “ the ‘Treasury, and dated on the first day of January last, 
ed relief to their declining years, and smoothed their | ** bearing an interest of five per centum, pay able quar- 
passage to the grave, which must soon open to receive | * terly, and redeemable at the pleasure of Government.” 
them ? : Mr. BAYLIES then moved to strike out the following 
‘ it remains that I should make a few observations upon | words : ‘‘in the State to which his regiment or corps be- 
the objections which have been raised against this bill. | longed,” so as to make it read, ‘* the distribution to be 


it he ne os . ° > e . . 
it has been said that, by accepting the commutation in| ** made in a ratable proportion, according to the annual 
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** pay of each officer, and agreeably to his rank in the 
** line of the Continental army.” 

Mr. WHIPPLE moved to strike out, in the above pas- 
sage, the words, “the line of the,” which would make it 
tead, * agreeadle to his rank in the Continental army.” 

The amendment was agreed to. 

Mr. ESTILL suggested, that all pensioners, except in- 
valid pensioners, ought to be excluded from the benefits 
of this bill. 

Mr. REED replied, that this object could be met by 
the amendments he should now propose. He then offer- 
ed the following amendments, as additional sections to 
the bill: 

**Sec. 3. And be it further enacted, That the account- 
ing officers of the Treasury Department be, and they here- 
by are, directed to make distribution of the sum of 
dollars, on the first day of March, one thousand eight hun- 
dred and twenty-seven, to and among the comiussioned 
officers, non-commissioned officers, musicians, and private 
soldiers, and all othcers in the hospital department, and 
medical staff, who served in the war of the Revolution until 
the end thereof ; or for the term of nine months, or longer, 
at any period of the war, on the Continental establish- 
ment; and every commussioned officer, non-commission- 
ed officer, mariner, or marine, who served at the same 
time, and for a like term, in the Naval service of the Unit- 
ed States, who is yet a resident citizen of the Umted 
States, saving and excepting such officers as are provided 
for by the first section of this act. And the same shal? be 
distributed among them, at the rate, and in the propor- 
tion, of five dollars to an officer, and two dollars to a non- 


commissioned officer, musician, marimer, marine, or pri. | 


yate soldier. 

** Sec. 4. And be it further enacted, That any person 
entitled to the benefit of this act, who shall accept and 
receive the allowance herein mace to him, shall be con- 
sidered as thereby relinquishing, on his part, all clan or 
right which he now has, or hereafter may have, to any 
pension, under any act of the United States. 

“Sec 5. And be tt further enacled, That the persons de- 
scribed in the second section of this act, shall produce the 
same proof of service as is required by an act passed 
March 18th, 1818, entitled “An act to provide for certain 
persons engaged in the land and naval service of the Unit- 
ed States, in the Revolutionary war.” 

Mr. REED then addressed the Committee, at consider- 
able length, in explanation and support of the above 
amendments ; and concluded by moving to fill the blank 
in his amendment with twelve hundred thousand dollars. 

Mr. SPRAGUE addressed the Committee as follows : 

Mr. Cuarrnman: Sufficient, perhaps, has already been 
said, in behalf of the officers of the Revolution. I pro 
pose to say something for the soddcers also. 
of the amendment which has just been offered by the gen- 
tleman from Massachusetts, (Mr. Reep.) I believe that 
the soldiers of the Revolution have a just claim upon us 
for a much larger amount than any that has been propos- 
ed to be given to them. - We owe them a just debt, and 
it arises from our violations of our engagements to them. 

In the first place, as to their wages. We were bound to 
have paid them in money. Thus we did not do; butde- 


livered them merely paper, or certilicates of debt, which | 


were not money ;_ they were not the measure of value: 
but their own value fluctuated, according to the varying 
opinions of the times. They were an article of trade in 
the market, and, like every other kind of merchandise, 
their real value was their market price ; which was from 
an eighth toa tenth of their nominal amount. ‘The soldier, 
then, was compelled to receive an article at cight or ten | 
times its real worth, so that, in fact, he obtaiiied at most } 
but an eighth part of his wages. 
indeed, it was far less. 7 
told us, that, at one tiie, such was the ¢eprec 


I say, at most; at times, 
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the pay of a captain would not have furnished the shoes 
in which he marched against the enemy; and many ex. 
pended their little all in supplying themselves with the 
humble accommodations which their stations required. 
We have thus paid to the soldiers but a small fraction of 
their wages. Our country was in the condition of an in. 
Solvent debtor, and made but a sinall dividend among its 
creditors. Why should we not now, when we have the 
abundant means, make payment of the residue? It hag 
been said, that we should pay nothing now, because it has 
cost the United States the full nomial amount, as the 
Government eventually redeemed the paper. If it were 
so, what matters that to the soldier? If a creditor is of. 
féred an article, at ten times its value, in discharge of his 
demand, is it of any consequence to tell him how much it 
cos the debtor? Suppose we had compelled the soldier 
to take any other specific article, at such an enhanced 
‘price, and he had remonstratec against being thus de 
frauded, would it be any answer to say to him, “* We pur. 
‘* chased the article on credit, and our credit was so bad, 
** that it cost us much more than it was worth ?” 

Sir, that which we did deliver, in payment, rested 
wholly upon our credit. If that credit was so defective 
that it cost us ten times its real value, is the whole loss to 
be thrown upon the soldier? Was it his fault that we 
did not discharge our duty, and sustain our credit ? 

But, again, it is objected, if he had retained the paper 
long enough, he might have obtained full payment. That 
is, if he had kept the article on hand for a series of ycars, 

jit might have risen in value. And what ifithad? Does 
not every one know, that the price which a thing bears, 
when it is received in payment, determines the amount 
of the debt thereby discharged, and that its subsequent 
rise or depression, cannot increase or diminish it? And, 
besides this, are we to say to the poor soldier, who ex 
pended his last farthing in our defence, who could not 
even reach his home without charity, and was compelled 
to part with his certificate to save himself and his children 
| from starvation—shall we say to him, you ought to have 
| kept your paper ten long years, and then you might have 
obtained the fujl amount? It is but a mockery of bis 
wrongs to tell him—if you had done what was impossible, 
you might have been paid. I will not pause to estimate 
the amount of loss sustained by depreciation, because the 
reflection of a moment must satisfy every one that at very 
far exceeds the sums named in the bill and the amend- 
ment. 

But, Sir, independently of the depreciation, we hav 
| never yet pxid the full amount of the paper or certificates 
| which we compelled the soldier to receive. It is well 
known that, in the funding of the public debt, which took 
place nearly ten years after the close of the war, and mor 
than ten years after much of the debt was contracted, the 
| interest was not paid, but funded on interest, of three per 
| cent. payable at the pleasure of the Government. The prin 

cipal was not paid; but two-thirds was funded at an in 
terest of six per cent. and interest on the other third was 
deferred for icn years. From this statement merely, the 
loss to the creditor does not appear to be great; but i 
order to exhibit it truly, let us take an example, and com 
pute the loss sustained by the holder of paper for one 
thousand dollars. ‘Ihe simple interest for ten years, was 
six hundred dollars, which was funded at tlirce per cent 
Such was the pressure of the times, and the high rate of in- 
terest, at that period, that it has been estimated tuat the a- 
mount thus funded, was worth but fifty per cent. To be 
within bounds, suppose the diff. rence to be one-third, tuen 
the six hundred dollars thus funded, was worth but tour 
hundred dollars, and the loss was two hundred dollars. 

One-third of the principal bore no interest jor ten years. 
Simple interest for that time, on one-third of a thousand 


| 
| 


Tue gravest of our historians has} dollars, amounted to two hundred dollars more, mak.og 


, 


ation, that | the loss four hundred dollars. Simple interest upon this 
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sum, for thirty years, exceeds seven hundred dollars, 
which, added to the four hundred, makes the loss which 
the holder of paper, to the amount of one thousand dol- 
lars, has suffered, by the mode and time of payment 
adopted by the Government, to exceed eleven hundred 
dollars; so that the sum which we withheld, out of that 
which we had solemnly promised, in writing, with simple 
interest only, is now more than the original amount of 
the debt. : 

Again, Sir: the soldier had a right to demand money 
of us; and'that, too, at a time when he was in the utmost 
distress for it. If we could not pay it, we should, at least, 
have put the debt on interest, payable quarterly , as a fund- 
ed debt, from the beginning. This we could have done ; 
and, as we did not, we are now bound to place him in as 
good condition as he would have been in if we had per- 
formed our duty. And, if we had paid interest quarterly, 
could he not have realized as much as interest compound- 
ed, annually? Would not every honorable man pay so 
much to an individual whom he had thus wronged ¢ And 
if gentlemen will make the computation by this rule, they 
will find that we should now pay more than three thou- 
sand dollars to every one who was an original creditor to 
the amount of one thousand! A startling amount truly ! 
Gentlemen, however, need not be alarmed; they are 
not asked for such a sum, nor any thing like it Onlya 
small part, even of the simple interest, is now requested. 
Bat | thought it not amiss to suggest to them how much 
might be demanded, upon principles which it would be 
ditficult, in fairness, to contest. So much for the loss to 
our creditor. Was there not a corresponding gain to our- 
selves? I know it has been suid, that we paid and 
redeemed our paper. But, Sir, it is matter of history, 
that, by the mode of payment, as it has been called, or 
rather, by the non-payment of our domestic debt, we sav- 
ed the full amount of thirtéen milhons of dollars out of 
the sum which we had expressly promised—out of the 
face of our bond! = If this sun had been paid or funded, 
then we must have paid interest upon it until the present 
time : for we have never yet been out of debt ; and our 
national finances are now in a better condition, by at least 
fifty millions of dollars, than they would have been if we 
had fully paid our domestic debt. -We have, then, in our 
hands, fifty millions of dollars which belong to our credit- 
ors, and which sum we have no right to retain, if they 
come forward to claim it. And now the most meritorious 
of those creditors ask for less than one year’s interest of 


that sum, and yet we are told that we ought to reject their | 


demand. 

The soldiers of the Revolution might present still fur- 
ther claims upon us. When we enlisted them into our 
service, we entered into other eng.gements to them be- 
siles the payment of their wages. We bound ourselves 


to furnish them suitable food, clothing, tents, and medi- | 


cines, and all the necessaries of a soldier’s life. How was 
this stipulation fulfilled ? Let our history, let Washington 
himself answer this question. How often, and how feel- 
ingly do they repeat and reiterate the wants and suffer- 
ings of the army, through our violation of our engage- 
ments! They declare that “actual famine” existed in 
the army; that the soldicrs had been “ half the time with- 
out provisions,” and had ** no magazines, nor money to 
form them ;” that they ‘* were bereft of every hope from 
“the Commissaries ; and, at one time, the soldiers ate 
““ every hind of horse food but hay, and were perpetually 
“on the point of starving.” As to clothes, they declare, 
“*that neither the bodies nor feet uf the soldiers were 
“* protected from the frosts and cold of the inclement 
* season ; and, after being exposed through the day to the 
‘* rigors of Winter, night brought no relief; that they 
“‘ were without clothes antl without blankets, and, at one 
sh tine, amid the frosts of Winter, nearly three thousand 

men were barefoot in camp, besides the number eenfin- 
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** ed to the hospitals for want of shoes.” And Washington 
describes their distress in these emphatic wos: “Our 
** sick, naked ! our well, naked! our unfortunate men in 
** captivity, naked ! ” 

Such, we are told by the highest authorities, was the 
lamentable deficiency of the primary articles of food and 
clothing ; and that, as to all minor necessaries, they were 
almost unknown. ‘They tell you that, in every depart- 
ment, the utmost distress prevailed, and that many, very 
many, sunk under theiraccumulated hardships; that, from 
incessant toil, from insufficient and unwholesome food, 
from want of vegetabl:s, want of tents, and wait of 
clothes, great sickness prevailed; the hospitals were 
crowded, and the medical department being unprovided, 
great mortality followed, and unusual numbers were car- 
ried from the hospitals to the grave. Do not sufferings 
like these deserve some consideration? Will not the 
merest niggard of justice, calculating only dollars and 
cents, admit that they have a mght to demand from us the 
value of the food and clothing, and other necessaries, 
which we wrongfully withheld ? And will not every mind, 
imbued with sentiments of moral right, spontaneously de- 
clare, with Washington, that compensation ought also to 
be made to them for the tortures which we inflicted, by 
our neglect and violation of our duty? The amoun I 
will not attempt to estimate. Let gentlemen recur to our 
Revolutionary struggle, and consult their own hearts and 
their own judgments, and then say what is due to the sol- 
dier, who, feeble and sinking for want of food and suste- 
nance, marched, during the day, through snow and ice, 
on naked feet, exposed unclad to the Winter’s cold, with 
no resting place at night but the earth, and no covering 
but the skies; passing through sufferings which human 
nature could not sustain unbroken ; and falling a prey to 
pestilence, more deadly and far more terrific than the 
sword of theenemy. Cheerfully did he face the cannon’s 
mouth, and dare a soldier’s death on the field of honor: 
but what rewards, in your power to bestow, would have 
purchased his consent to meet all the loathsome forms of 
| disease ; to breathe the hospital’s nauseous contagions, or 
| the corruption of a prison ship, and linger through pro- 
| tracted tortures, unheeded and unknown, toward an inglo- 
| riousdeath ? Let him who has felt the withering hand of 
| disease, say what atunement we should make, for causing 
| horrors like these. 
| Ihave thus, Sir, endeavored to state the grounds upon 
| which 1 contend that injustice has been done to the sol- 
diers of the Revolution. In the first place, making pay- 
ment of their wages in depreciated paper. Secondly, 
withholding a part even of the nominal amount, which we 
| had promised. And, thirdly, other breaches of contract, 

on our part, causing peculiar privations and sufferings to 
| them. 

And now I would ask, Sir, who are the men whom we 
have thus grievously wronged? Are they mere hire- 
lings, to whom we should be content to weigh out justice 
by the grain and scruple, or are they our greatest earthly 
benefactors? They were actuated by higher and purer 

| motives than any soldiers that ever assembled, and exhi- 
bited a spectacle of unyielding fortitude, and self<lenying 
| magnaniimity, unequalled in the annals of mankind. 
| Others, under a momentary enthusiasm, or in the hurry- 
| ing fever of battle, have fought as desperately. Others, 
| when far from succour and from their country, have en- 
dured and persevered for individual self-preservation. 
But where, in all history, is an example of a soldiery, 
with no power to control them, who, in a single day, 
perhaps, could have reached their homes in safety, volun- 
tarily continuing to endure such protracted miseries, from 
no motive but inward principle and a sense of duty ? 
They were imbued with a loftier and more expanded spi- 
rit of patriotism and philanthropy, and achieved more for 
the happiness of their country, and of mankind, than any 
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army that ever existed. And where is there an example 
of moral syblimity, equal to their last act of self-devotion, 
after peage and independence had been conquered ? 
That army, who had dared the power, and humbled the 
pride of Britain, and wrested a nation from her grasp ; that 
army, with swords in their hands, need not have sued and 
begged for justice. They could have righted their own 
wrongs, and meted out their own rewards. The country 
was prostrate before them; and if they had raised their 
arms, and proclaimed themselves sovereign, where was 
the power that could. have resisted their sway’? They 
were not unconscious of their strength, nor did they want 
mecitements to use it. 

The author of the celebrated Newburg letters told 
them, your country disdains your cries, and tramples up- 
on your distresses. He conjured them, in the most elo- | 

uent and energetic language, to exert the power which | 
they held, and never to lay down their arms until ample | 
justice hadbeen obtained. He warned them, if once dis- | 
armed and dispersed, your voice will sink ; your remon- 
strances will be unheard ; you will grow old in poverty, 
and wade through the vile mire of dependency. What! 
was their answer, when thus urged and thus tempted ?| 
With one voice, they spurned the dark suggestions, vo- | 
Tuntarily surrendered their arms, and submitted them-! 
selves unconditionally to the civil power. It was then, | 
that their illustrious commander said, in the words read | 
by the gentleman from Pennsylvania yesterday, “ Had | 
**this day been wanting, the world had never scen t!e 
**Jast stage of perfection which human nature is capable 
‘fof attaining” They quietly dispersed and parted for 
their homes, in every part of your wide domain, unre-| 
warded, pennyless, carrying with them nothing but the | 
proud consciousness of the purity and dignity of their 
conduct, and a firm reliance upon their country’s honor 
and their country’s faith. 


a 


And what return has been! 


made tothem? Have they not found your high-blown | 


honor a painted bubble, and your plighted faith a broken | 
reed? Have not those dark predictions of your ingrati- | 
tude, which you then findignantly repelled, as slanders | 
foul and base, at which you were ready to exclaim, ‘is | 
**thy servant a dog, that he should do this thing ’”’—have 
they not been too much realized? Have not the peti- | 
tions of the soldiers of the Revolution been disregarded ? | 
Ilave they not grown old in poverty ? Do they not now 

owe the miserable remnant of their lives to charity? Sir, 

if we change not our conduct towards them, it must crim- 

son with shame the front of history. 

I will here notice some objections which have been 
urged against the bill. The gentleman from North Caro- | 
lina, (Mr. Astron) and the gentleman from Tenessec, 
(Mr. Mircuett) have insisted, that there are others who 
have equal claims with those who composed the army of 
the Revolution ; such as served in civil offices, or furnish- | 
ed articles of necessity to the Government. In addition | 
to what I have already said, it would not be difficult to | 
show, that there are many points of clear and marked dis- | 
crimination between the cases. But I will not consume | 
the valuable time of this committee by running parallels, | 
or making comparisons which would be useless : for, if | 
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other creditors cannot now make out their claim, and we 
cannot extend themrelief. And, ifwe cannot do all that 


we ought, shall we therefore do nothing? If some of 


those whom we have wronged, have been placed by time 
and death beyond the reach of reparation, shall we, there. 
fore, spurn from us those long suffering creditors who are 


now sueing for justice at ourhand? This may be policy ; 
it may be expediency ; it isnot right. 

The gentleman from North Carclina, (Mr. Atstox) js 
alarmed at the expense, and warns us to count the cost of 
the measure, proposed. Are we then to pay our deb*; 
only when it can be done at acheap rate’? Are we to 
preserve the national honor, and the national faith, to ex. 
ercise justice and gratitude only when they will cost no. 
thing? Sir, the able exposition of the state of our finan. 
ces, made by the Committee of Ways and Means, at the 
present session, shows that the Treasury can meet the 
drafts now proposed upon it, without interfering with any 
objects of national importance, But, were it otherwise, 
in order to discharge these most sacred obligations, | 
would retrench and economise. I would do what an hon. 
est man should to pay his private debts, *‘rise up early 
‘*and sit up late, and eat the bread of carefulness.” | 
would yield to no allurements, but pare down our expen- 
ditures to the point of absolute necessity. I would bu 
all Oregon establishments, stop short on our roads, canals, 
and railways, and even pause in our system of fortifica. 
tions for national defence : for, the confidence and affec. 
tion of the People, founded upon our justice, is a safer 
bulwark than would be a wall of brass encircling our 
whole dominions. 

It is said by the gentleman from North Carolina, that 
the States individually have done much. Have they dis. 
charged our obligations? If we have cast our bencfac- 


| tors upon their charity, and they have relieved a part of 


their sufferings, does it absolve us from our duty? Is it 

not rather a stinging reproach, which should stimulat 

us to make instant reparation for our past omissions ? 
There is no danger from the precedent to be establish- 


| ed: for precedents can only apply to cases that are simi- 


lar. And can claims like these ever again arise’? Can 


| time goback? Can this nation revert to a state of colo 


nial vassalage ? Can we return to the wants and the weak- 
ness of infancy, and, writhing under oppression, be driven 
to the desperate struggle for existence ? Can the scenes 
of the Revolution be acted over again, and your soldiers, 
unclothed, unfed, and amid indescribable horrors, aguir 
bear you on their swords, through darkness and blood, to 
independence ; and then be sent away unrewarded, to 
pine in neglect and misery for nearly half a century 


| Can these things ever be again? And suppose that, in 
| the course of human events, our country should be so re 
| duced, that we should have nothing to pledge but ou 


honor, and should be engaged in conflict with a gigantic 
Power, in which life and liberty should be at stake, should 
we then regret a precedent like this, inspiring confidence 
in our faith, and giving vigor to uur soldiers to redeem us 
from impending destruction ? 

We have heard much about pensions, and have been 
told by the gentleman from North Carolina, (Mr, AtsTex ) 


it be as the gentlemen contend, it cannot affect the argu- | that the pension law cf 1818 was so ruinous that we wert 
ment. I have endeavored to show, and, in my humble | compelled to repeal it in two years. And the gentleman 
judgment, have shown, that we owe to the soldiers of the ‘from Virginia, (Mr. McCor) told us, on a former occasion, 
Revolution a just debt. The gentlemen say, that we owe | that our pension system was more extensive than that ot 
others also. What then is the inference’? They say, | any other country ; that the present laws went too far ir 
that we should pay neither. I say, that we should pay | favor of the soldiers of the Revolution; and he would re 
both. We should be honest at all times, and towards all | peal them, This word pension, is held up to us as a name 
men, The principles which L advocate are those of good | of terror. ‘There hasbeen an odium attached to it, which 
faith and eternal justice, and it is no answer to tell me, | has been, in some degree, extended to the persons who 
that they are applicable to other cases beside those be-| are pensioners, and thus, I apprehend, a shade of preju- 
fore us. I shrink not from following out these principles. | dice has been cast over the soldiers themselves. 1 am 
[ would extend them to all cases to which they can be | never disposed to dispute about words; but they ough! 
legitimately applied. But then, it is objected, that those | not to be so used as to misrepresent things. This ter™ 
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nsion, as we all know, is borrowed from England, | to be presupposed to be false and perjured. Instead of 


lie it is justly hateful: for, to use the words of her || 
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»estowing these hard-earned rewards with alacrity, they 


t moralist, the giant of her literature, it is there “gen- | appear to have been refused, or yielded with reluctance ; 
« erally understood to mean the pay given to a State hire- j and to send away the war-worn veteran, bowed down 
«ling for treason to his country.” Is a term of infamy | with the infirmities of age, empty from your door, seems 


like this to be transported hither, and applied to the | to have been deemed an act of merit. 


So rigid has been 


seanty and hard-earned rewards bestowed on the most | the construction and application of the existing law, that 


self-devoted of patriots? 
with the idea that we are following the example of Great | 


drawn from the poor and humble, and generally bestowed 
on the powerful, to swell their luxury and bribe their 
support to the ruling powers. 
sions here, are bestowed upon the poor, and decrepid, 
and miserable, to give them merely the necessaries of 


Those who would alarm us |cases most strictly within its provisions, of meritorious 
service and abject poverty, have been excluded from its 
Britain, should remember that pensions there are often | benefits. 


Yet gentlemen tell us that this law, so admin- 


istered, is too liberal ; that it goes too far, and they would 
repeal it. 
But what we call pen- | they have given! 


They would take back even the little which 
And is this possible? Look abroad 


upon this wide extended land, upon its wealth, its happi- 
| ness, its hopes; and then turn to the aged soldier who 


life. Why have we thus applied the word pension? Is | gave you all, and see him descend in neglect and poverty 


it not because we were unwilling to give to our acts their | to the tomb! 


true name, the tardy and stinted payment of a just debt, 
but chose rather, out of vanity, or asa flattering unction, 





remnants of a former age will no longer be seen. 
we shall indulge unavailing regrets for our present apa- 


‘The time is short. A few years, and these 
Then 


to call them gratuities : that we might appear to be gen-| thy : for, how can the ingenuous mind look upon the 


erous, when we were hardly just ? 
but I would not have gentlemen who have christened | 
their own offspring in their own way, now quarrel with | 
and discard it, for the name it bears. | 
it has been said by the gentleman from Virginia, (Mr. 
McCor) and the gentleman from Tennessee, (Mr. Mrr- | 
cueLt) that we have already made provision for the poor | 
and the necessitous, and that we ought to go no further. | 
Sir, the soldiers of the Revolution have a claim of right 
upon us, and I would do equal and ample justice to all, | 
and not mete it out with a stinted and partial hand. 1 
would not make the payment of our debts to depend up- | 
on the poverty of our creditors. No, Sir, I would not 
say to the heroes who fought our battles, and, in the dark 
hour of our adversity, wrought out ovr political salvation, | 
and to whom we delivered only tattcred rags, and called | 
them, in mockery, payment for their services: men, 
whose disinterested achievements, are not transcended in 
all the annals of chivalry, and who, for us, confronted 
horrors not surpassed in all the histories of all the mar- 
tyrs—to these men, of honor most cherished, and senti- 
ments most exalted—our fathers, the authors of our be-' 
ing—t would not now say, come before us in the garb of 
mendicants—bow vour proud spirits in the dust—tear 
open the wounds of the heart, which you have concealed 
irom every eye, and expose your nakedness to a cold, un- 
‘ecling world, and put all upon record, asa perpetual me- 
morial of your country’s ingratitude ; and then—we will 
bestow a pittance in charity! You talk of erecting sta- 
tues, and marble memorials of the Father of his Country. 
Itiswell. But could his spirit now be heard within these 
walls, would it net tell you, that, to answer his fervent 
prayers, and verify his confident predictions of your gra- | 
titude to his companions in arms, would be a sweeter in- | 
cense, amore grateful homage to his memory, than the 
most splendid mausoleum ? You gave handreds of thou- 
aids of dollars to Lafayette It was well ; and the whole 
country resounded, amen. But is not the citizen soldier, 
who fought by his side, who devoted every thing to your 
service, and has been deprived of his promised reward, 
equally entitled, I will not say, to your liberality, but to 
your justice ? 
‘ Sir, the present provision for the soldiers of the Revo- 
lution is not sufficient. Even the act of 1818 was less 
comprenensive than it ought to have been. Jt should 
have embraced all, without any discrimination, except of 
services. But that act, partly by subsequent laws, and 
partly by illiberal rules of construction, has been narrow- 
ed far within its original scope. Iam constrained to say, 
that, in the practical execution of these laws, the whole 
beneficent spirit of our institutions seems to have been 
reversed. Instead of presuming every man to be upright 
and true until the contrary appears, cvery applicant seems 


gone forever ! 


| illusion. 


I care not for names ; | grave of an injured benefactor? How poignant the re- 


flection, that the time for reparation and atonement has 
In what bitterness of soul shall we look 
back upon the infatuation which shall have cast aside an 
opportunity which never can return, to give peace to our 
conscience. We shall then endeavor to stifle our convic- 
tions, by empty honors to their bones. We shall raise 
high the monument, and trumpet loud their deeds, but it 
will be allin vain. It cannot warm the hearts which shall 
have sunk cold and comfortless to the earth. This is no 
How often do we see, in our publ’c Gazettes, 
a pompous display of honors to the memory of some vete- 
ran patriot, who was suffered to linger out his latter days 
in unregarded penury ? 
“ How prond we can press to the fun'ral array 
* Of him whom we shun'd in his sickness and sorrow ; 
* And baliffs may seize his last blanket to-day, 
* Whose pall shall be borne up by heroes to-morrow.” 

We are profuse in our expressions of gratitude to the 
soldiers of the Revolution. We can speak long and loud 
in their praise, but when asked to bestow something sub- 
stantial upon them, we hesitate and palter. To them we 
owe every thing, even the soil which we tread, and the 
air of freedom which we breathe. Let us not turn them 
houseless from habitations which they have erected, and 
refuse them even a pittance from the exuberant fruits of 
their own labors. 


Mr. EVERETT addressed the committee as follows: 

Mr. Cuainwan: If t consulted only my inclination, 1 
should certainly leave the cause of the Revolutionary off 
cers in the powerful and eloquent advocacy of my honor 
able friend (Mr. Srnacvuz) who has just taken his seat. 
I should be desirous of avoiding the appearance of at- 
tempting to say overagain, what he has so happily and 
so forcibly urged in their behalf. It is, however, a sub- 
ject on which my sense of duty will not allow me to give 
‘a silent vote ; and I must therefore ask the indulgence of 
the committee, while I endeavor, very cursorily, to an- 
swer some of the objections which have been urged ta the 
passage of the bill, and while 1 briefly state some of the 
reasons for which | shall vote for the bill, and for the 
amendment of my honorable colleague (Mr. Neen.) 

It has been objected, sir, to the claim of the Revolu- 
tionary officers, that it is one, not of justice, but of grati- 
tude. This description of the claim does not, | contess, 
carry 2 verv distinctideato my mind. I understand what 
would be meant by saying, that itis a claim, not on our 
justice, but our generosity. This might be said ofa claim 
founded on services not entitled to compensation, but 
oresenting a fair occasion for the exercise of hberality. 

3at a claim on our gratitude must surely be founded on 
real and important services. These services must, of 
course, create a claim also on our justice, which can only 
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be discharged.by full and ample compensation. That, 
certainly, has never been done in the case of the Revolu 
tivnary officers ; and if their claim is, therefore, as is ad- 
mitted, a claim on our gratitude, it is, for the same rea- 
son, a claim on our justice. 

The respected gentleman from North Carolina (Mr. 
Auston) said, that he was one of those, who, when an 
account had been paid, wished to have it closed, and hear 
no more about it. So am I, sir, but not till it has been 
paid. I am one of those who will not agree to an ac- 
count’s being closed, till it is paid, whether I stand in the 
relation of a creditor ora debtor. Ift am the debtor, it 
shall-not be closed till I have paid the uttermost farthing, 
which nothing but inevitable necessity shall prevent my 
doing. If fam the creditor, it shall not be closed till itis 
paid, unless my debtor be unable to discharge it ; and 
then, if he is poorer than I, I will forgive the debt. 

Sir, how was this account paid. which the gentleman 
wisnes to consider as closed? It was paid after a total 
bankruptcy of the country. Ido not reproach her ne- 
cessities ; God forbid! But I sav, that, when the country 
settled with the Army of the Revolution, she was insol- 
vent, she was bankrupt: she made a paltry dividend, 
2s. 6d. in the pound. Now we have grown rich; we 
ar: rolling in wealth ; our old creditor, in the extremity 
of age, and often in want, comes and asks for a little re- 
lief out of our abundance. We tell him we paid him 
forty years ago ; that we have his discharge in our pock- 
et, and bid him begone. The gentleman said, when an 
account was settled anz paid, he wished to hear no more 
about it. Sir, I want to hear one thing more about it— 
that it was fully paid and fairly settled. 

Mr. Chairman, it is objected to the passage of this bill, 
that some of those, for whom it provides relief, remained 
in possession of their certificates of final settlement, until 
they rose to the par value, or even above it. If [thought 
that any considerable number of the surviving officers of 
the Revolution were in this situation, I do not know that 
4 should be unwilling to introduce such provisoes and li- 
mitations into the bill, as would exclude such persons 
from participating in its benefits. 


But, sir, I do not suppose that any gentleman who! 


hears me, believes that the number of the officers of the 
Revolution who were thus able to reserve their certifi- 
cates, and fund them at par, can be so considerable as to 
make it important to take their case into special consider- 
ation. Bethey few or many, I am not prepared to allow, 
that even they ouglt, as a matter of justice, to be shut 
out from the provisions of the bill. They were entitled 
to money or available securities. You gave them no mo- 
ney, and securities worth but an eighth of their nominal 
value. They had, perhaps, a pittance which enabled 
them to live from day to day, without sacrificing their 
certificates at the market value These they reserved, 
not knowing that they would eventually be worth the 
paper on which they were printed. They speculated in 
their own funds, not voluntarily, but by compulsion ; and 
I cannot think that their having done se, unquestionably 
in a verv few cases, of which it does not appear that any 
one is among those now presented to our consideration, 
ought to form a reason for excluding them, far less all the 
other surviving officers, from the benefits contemplated 
by this bill. 

“It has been made an objection to this 
to enlarge the pension system of the United States. 


.*? 4 4 
bill, that it tends 


Sir, 


nothing 1s more decidedly in opposition to a Republican 
policy, not merely than the enlargement of a pension | 


system, but than the existence of any thing which could 
be properly called by that name. 
led by a word, particularly in this case, in which a word, 


rendered odious by its abuses in other countries, is to be | 
applied to objects in this country, of a nature totally dis- | 


similar, My honorable friend (Mr. Spnaeur) has already 
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alluded to the definition given of a pension by the great 
English lexicographer, who unluckily found himself be. 
fore long in the situation of a pensioner. Permit me again 
to draw the attention of the committee to this memorab|e 
definition. ‘*Pension—an allowance made to any one 
‘¢ without an equivalent. In England, it is generally un. 
‘* derstood to mean pay given to a State hireling for trea. 
** son to his country.” 

Sir, 1 will drop the latter part of this definition, wher 
the feelings of the partisan appear to have disturbed the 
judgment of the critic. I will take only the part of the 
definition intended to be exact: ‘An allowance made 
without an equivalent.” Without an equivalent! And 
is this the character we are going to give to the frugal al. 
lowance proposed for those who led the Armies of the 
Revolution? Pensioner! Does any honorable man af. 
fect to give that name to one who, in his emplo. ment, 
exerts his talents, and spends his life zealously, faithfuily, 
indefatigably ? Is the fair compensation for services rep. 
dered, to be called by the odious name ofa pension ? Sir, 
pass this b:ll, adopt the amendment of my honorable col- 
league, (Mr. Reap) give the survivors of the Revolution 
all they ask, and ten times more than they ask, and which 
generation will still be in arrears ; we to our fathers, or 
they tous? which will have done the most for the other ; 
they, in achieving by their toils and blood, tie indepen- 
dence we enjoy, or we in solacing their age by these poor 
gratuities ? which generation is dependent on the bounty 
of the other ? which is the pensioner of the other ? 

Sir, itis said that other classes suffered as much as those 
for whom relief is now asked ; that the distress and priva- 
tion were general, and that the Army bore no more than 
its share in the common calamities. There was suffering 
enough on all sides, Heaven knows, and it fell, it is true, 
not less on the citizen at home, than on the soldier in the 
camp. But the Army, in suffering as such, was not ex- 
empt from its share of the general calamity. ‘They did 
not cast off the character and relations of citizens. No, 
sir, while they were suffering all the hardships of the 
camp and of the field, they were also suffering in all their 
interests at home, in common with the rest of the com- 
munity. Sir, the wealth, or rather let me say, the frugal 
| competence of the great mass of the citizens of the United 
| States, then as now, consisted in the labor of the citizen’s 

own hand, applied to the cultivation of a little farm, o 
ithe management o: some other small property. Such 
unquestionably was the case with those for whom relief is 
provided by this bill. ‘They belonged to a class of so- 
ciety whose personal attendance, labor, and care, are 
| their chief property. What brings the most gricvous 
| distress on such a class of society ? Not the fluctuations 
and obstructions of the market ; not the failure of crops 
of great staple products, which do not depend upon the 
presence or absence of an opulent proprietor. No, sit, 
the citizens of this class are most distressed when an in- 
dustrious member is called away from the little circle ; 
when an active son or brother is lost to the aged father or 
| helpless sisters, who depend on his aid to carry on t! 
| fiurzal operations of that domestic industry, which 1s ne- 
! cessury to the common subsistence and comfort. The 
labsence from honie of those most needed, in this way, 
j was the chief cause of that general wreck of small for- 
| tunes, which was one great feature of the universal dis- 


tress. I myself, sir, know families, from which, not one 


laione, but iwo, and even three, who were most wanted 


it home, were vielded tothe common cause; from which, 
when Joseph wes net, and Simeon was not, the voice of 
a bleeding country called Benjamin away also. And 
however great the sacrifice, the call was obeyed, as 15 
well known from many a touching anecdote of those 
eventful times. Let me quote but one from the memo- 
rials of that day on which the first blood of the Re volution 
| was sued in that district, of which 1 am the humble re 
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presentative : “ The day that the report of this affair 
« reached Barnstable, a company of militia immediately 


* asse nbled, and marched off to Cambridge. In the 
« front rank there was a young man, the son of a respect- 
« able father, his only child. In marching from the vil- 
“ jage, as they passed his house, he came out to meet 
«them. There was a momentary halt, The drum and 
«fife paused for an instant. The futher, suppressing a 
“ ssrong and evident emotion, said, ‘God be with you dll, 
‘¢ my friends! and John, if you, my son, are called into 
«« battle, take care that you behave like a man, or else let 
“ me never see your face again.’ ” 

Yes, sir, the spirt of the day was equal to its trials ; 
but let as not talk of the soldier as exempt in any degree 
from the common suffer:ng of the citizen : when the fact, 
that he was absent from home in the Army, might be the 
heaviest blow to the prosperity of his family, and to his 
own prosperity as a mesnber of it. It deserves also to be 
recollected, that the sufferings of the country, after the 
close of the war, were probably more severe, on the 
whole, than during its continuance. The burdens of the 
war were then consolidated on society ; « considerable | 
source of wealth, the expenditure of the foreign troops, 
was dried up ; the ardor of the contest was gone, and ruin | 
came home to almost every door. Tradition can tell us | 
of instances where the farmer’s oxen were unyoked by 
the tax-gatherer trom the plough. Such was the state | 
of things which drove a portion of the citizens of my own | 
State to madness ; such was the condition of the homes | 
to which those, who had borne the hardships and perils 
of the war, too often returned. Let us not then imagine, 
sir, that the army, in the midst of its peculiar privations, | 
was, in the least degree, spared from its portion of gene- 
ral calamity. 

It is said, that the relief which this bill provides for the 
surviving officers of the Revolution, is a premium on old 
age. Sir, that expression sounds harshly to my ear. The 
term premium, when thus used, reminds me of those 
measures in political economy which are resorted to, in 
order to stimulate production. We say that heavy duties | 
on foreign fabrics are a premium on domestic manufac- | 
tures—that injudicious alms-giving is a premium on pau- | 
perism 
effect of multiplying the numbers of the aged and venera- 
ble persons to whom it looks. 
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Sir, they are dropping | doubled. 
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observed by the honorable Chairman of the Committee, 
(Mr. Hempart) in the able argument with which he in- 
troduced its discussion, that the provisions of the bill, if 
carried into effect, would not delay the payment of the 

national debt more than sixty or ninety days. This na- 

tional debt is a standing theme. Ido not remember a de- 

bate ora question of appropriation, this season, not even 

on poor Mrs. Denney’s pension, in which the payment of 
the national debi has not been recommended to our anx- 

ious consideration. On this subject, therefore, 1 will ask 

to be pardoned a word. I know, sir, it is a sound Repub- 

lican maxim, to pay off the national debt. Iam no be- 

liever in the proposition, that a national debt is a national 

blessing. It is in the spirit of our institutions, that the 

Government should stand in as few and simple relations 
as possible to the People ; that there should be as little 

Government as possible ; that the People should do as 
much as possible for themselves. It is a violation of these 
sound doctrines, that Government should stand towards 
a portion of the citizens in a perpetuated relation of debt- 
orship to a vastamount. For this reason, it is desirable 
to pay off the debt. But as a financial operation, to re- 
lieve or disembarrass the People, it is, in my present view 
of the subject, little better than a farce ; almost as much 
so as the operations of the English sinking fund were ata 
time when vast loans were annually made ; in other 
words, when the money was borrowed to place in the 
hands of the commissioners. Sir, you pay off five mil- 
lions of the national debt, we will suppose, this year. 
What is gained by sodoing ’? You are relieved, it will 
be answered, from the necessity of paying the interest on 
five millions of dollars. Granted ; but where do you get 
five millions, by which you pay off so much of the debt? 
You take it, of course, by taxation, direct or indircct, 
from the pockets of the People. In other words, you 
deprive them of it, and the interest on it, forever. What, 
then, have you gained by the operation? You have taken 
a sum of money out of one pocket, and put it into the 
other. I said this grave procecure was almost a farce. 
In its direct operation, it is ; in its remote results, it is a 
great loss to the country. The debt is now about eighty 
millions. Twenty-five years hence, our population will 
be doubled ; our wealth, no doubt, much more than 
doubled, but, to be within bounds, let us say it will be 
A nominal debt of eighty saillions, twenty-five 


fast into the grave ; your bounty will come too late to| years hence, will be no more burdensome than one of 


produce that effect uponthem, which, at an earlier stage, | forty millions now. 


In other words, time, and the happy 


might have enabled them to bid defiance to the various | progress of the country, would of themselves reduce the 


foes of life. The most it can do will be to soothe their 
decline. At all events, it will not increase their number; | 
and considering who they are, t woukd rather call it a so- 


lace and acomfort, than a premium for old age. } country’s burden. 


1 am sorry, sir, that we cannot go further at this time ; 
that in making provision for the surviving veteran, we 


cannot also make provision for the widow and children of | 
Nothing but the well-settled | 


those who are deceased. 
conviction, that the bill, as already proposed to be amend 
ed by my colleague, is the best bill which can be carried 
through the House, reconciles me to omit from it the 
amendment, suggested yesterday by another honorable 
colleague and friend (Mr. Dwicur.) But, sir, we must 
be contented to do what good we can, and not refuse to 
do any good, because we cannot do all good. ‘The case 
of the survivors isa case by itself; it has been investigat- 
ed; their number is nearly ascertained ; and the appro- 
priation proposed is calculated to afford a certain relief to 
those who share it. Whensoever the case of the widows 
and children shall, by any honorable gentleman, be pro- 
posed to Congress in such a manner that we can also act 
with discretion upon it, it shall not want my feeble aid. 
But, sir, we have a national debt to be paid off. The 
topic, in one view of it, was treated with grat ability, by 
my fricnd from Maine ; and it was also very pertinently 





debt, if you would leave the thing to their silent opera- 
tion, as fast, perhaps, as the public welfare demands. By 
hastening to pay the debt, we therefore increase the 
No member of this committee will 
| doubt that, if the debt were, not redeemable, it could be 
funded at four per cent. ‘This would be of itself paying 
near twenty millions out of the eighty ; this would be a 
gain indeed. But, no, Mr. Chairman, we insist upon 
paying it off now at six per cent. However, sir, 1 do not 
wish to pursue this subject. 1 am content to have sug- 
gested a reason, why the national debt may be left to be 
considered at the proper time, when the reports of the 
Committee of Ways and Means are before the House. 
I will only acd, that there is no analogy between the na- 
tional debt and debt between man and man ‘The nation- 
al debt is the evidence of a capital consumed in the public 
service. No operation of finance can restore what has 
thus been destroyed. If the objects for which this capi- 
tal was consumed were good, the expenditure was wise 
and proper ; if not, it was improvident; but the paying, 
or leaving it unpaid, in no degree affects the wealth of the 
nation, except as I have already represented it; and 
ought not, therefore, ever to come into consideration, to 
prevent our making further expenditure for necessary o1 
laudable objects. 
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There is one consideration, Mr. Chairman, which, as 
often as I have revolved this subject in my mind, has 
seemed to call upon us, for very shame, to do something 
for these men. It is this, that liberal provision has been, 
and continues to be made, by the English Government, 
for those who, in that country, are called American loy- 
alists—in this country, refugees and tories. Sir, { have 
myself seen the contrast to which I allude ; I have seen 
the declining days of a person, who had filled a very sub- 
ordinate post in the public service before the year 1775, 
made comfortable by the liberal provision of the British 
Government. Yes, Sir, 1 have seen the imperial arm of 
her charity stretched out across the Atlantic, to support 
him in the winter of life, while the veteran of the Revo- 
lution was absolutely suffering, in the same neighbor- 
heod, for the want of such relief as this bill would afford. 
Gentlemen all know, that the provision for the American 
loyalists still forms an item in the annual budget in Great 
Britain ; that a portion of the bounty is dispensed in this 
country ; while, even in his amendment, my worthy col- 
league has thought it necessary to make residence in the 
United States a condition of receiving this late and poor 
provision. I do not object to this: “ractically, I presume 
it will deprive no one of what he would otherwise re- 
erie; but I would willingly have emulated the bounty 
which knows how to pursue its rightful objects to the 
end of the earth. 

Consider, for a moment, the amount of the expenditure 
for the military service of the year on our present esta- 
blishment. The entire annual cost of the military de- 
fence of the country, including, indeed, the expensive 
articles of fortifications and engineering, is five millions 
of dollars. Sir, 1 make no unfriendly reflections on any 
part of this expenditure, either for the permanent and | 
durabie objects, or for the annual services of the military | 
force of the country. I voted, cheerfully, for the whole 
appropriation. But [ pray you, Sir, remember that, at 
the rate of five millions per annum, we have paid, since 
the year 1817, forty millions of dollars ; while the entire | 
war debt of the Revolution—the whole debt for military | 
and naval, domestic and foreign service, was but forty- | 
two millions, as estimated in 1783. While, then, in eight | 
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them. I do not wish this to be all talk. 1 want to do 
something. I want a substantial tribute to be paid them. 
Praise, Sir, is sweet music, both to old and young ; but! 
honestly confess that my mind relucts and revolts, by an. 
ticipation, at the thought of the compliments with which 
we are going to fill the ears of these poor veterans, while 
we leave their pockets empty, and their backs cold. |; 
we cast out this bill, 1 do hope that some member of this 
House, possessing an influence to which f cannot aspire, 
will introduce another, to make it penal to say a word on 
the fourth of July, about the debt of gratitude which we 
owe to the heroes of the Revolution. Let the day and 
the topic pass in decent silence. 1 hate all gag-laws ; 
but there ts one thing I'am willing to gag—the vaporing 
tongue of a bankrupt, who has grown rich, and talks sen. 
timent, about the obligation he feels to his needy creditor, 
whom he paid off at 2s.6d. in the pound. 

Mr.’ Chairman, we have heard much, of late, of the 
Washington policy. In the recent discussions on a great 
national question, this policy was declared, on all sides, 
to be the only safe rule for the administration of our for. 
eign affairs. Whithersoever it led us, we were all will. 
ing to go; wheresoever it left us, we all professed to stop. 
On no side of the House was there a question whether 
we should adhere to it, or depart from it: the only ques. 
tion was, whether it did or did not authorize, without lis 
mitation, the measure proposed. On that question I was 
so unfortunate as to differ from many honorable gentle 
men, with whom I should be happy ever to agree. Nov, 
Sir, we are on ground where there can be no dispute, 
and happy am [I to find my honorable friends ( Messrs 
Hempnrit and Bucnanan) the first to assume it. 1 should 
be glad, indeed, to know, what part of the Washington 
policy stands more deeply impressed on every record 
that remains to us from the Father of his Country, then 
the duty of providing for these, his surviving brethren i 
arms. Where, Sir, in all the memorials of that great 
man, will you find any injunction of neutral policy, an 
admomtion against entangling alliances, expressed in lun- 


| Guage more strong, than that in which he enforces the 


claim which is now before you? “If,” said he, “be 
“* sides the simple pay of wages, a further compensatio 


years of these piping times of peace, we pay, for the vari- | ‘is not due to the sufferings and sacrifices of the ofl 


ous objects of military expenditure,an amount nearly equal 
to the whole war debt of the Revolution, can it be said 
that we ought not, or cannot, make this poor appropria- 


| 


“ cers, then have I been mistaken indeed. If the whe 
** army have not merited whatever a grateful People ca 
“ bestow, then have I been beguiled by prejudice, and 


tion, to pay a part of that unliquidated debt of honor and | «* built opinion on the basis of error. If this country 
justice, which is now urged upon us? Can we, Sir, but | * should not, in the event,” (—in the event, Mr. Chair 
three months afier voting these great appropriation bills | man, and when at length it should possess the means— 


for the military expeniiture of a season of profound peace, | 
oan we turn from our door the scarred and grey-haired 
veteran of the war, which gave being to our nation ? | 
Sir, I cast no imputation on our Army, or its Officers. | 


They do all that can be done in time of peace ; as some 


of them, in our last struggle, did all that could be done | 
by gallant men, in time of war; but I know they them. | 
selves would be the last to say, that they descrved an ear- 
lier and prompter provision, than the heroes of the Re- 
volution. 

Sir, if this act of grateful justice is ever to be perform. 
ed, now is the time for its performance. The present 
year cumpletes the half century since the Declaration of | 
Independence ; and most devoutly do I hope, that, when 
the silver trumpet of our political jubilee sounds, it may 
be with a note of comfort and joy to the withered heart 
of the war-worn veteran of the Revolution. Our tardy 
provision will, indeed, come too late to help him through | 
the hard journey of life ; it will not come too late to al- 
leviate the sorrows of age, and smooth the pillow of de- 
cline. Sir, it is the fiftieth year of our Independence. 
How much we shail read, how much we shall hear. how 
much, perhaps, we shall say this year, about the glorious 
exploits of our fathers, and the debt of gratitude we owe 


** perform every thing which has been requested by th 
*¢Jate memorials to Congress, then shall my belief be- 
‘* come vain, and the hope which has been excited, voi 
‘© of foundation. And if, as has been suggested, for the 
** purpose of influencing their passions,” (for, Sir, it did 
not enter into the mind of Washington to conceive ths’ 
the Newburg letters were to prove prophetic,) “ 
** officers of the army are to oe the only sufferers by thi: 
‘* Revolution ; if, in retiring from the field, they are 


the 
u 


|** grow old in poverty, wret-2¢dness, and contempt; ! 


** they are to wade through the vile mire of dependency, 
“and owe the miserable remnant of that life to charit) 
“‘ which has hitherto been spent in honor, then I sha 
** have realized a tale, which will embitter every mome! 
“of my future life. But Iam under no such apprehe! 
** sions ; a country rescued by their arms from impending 
“ruin, will never leave unpaid the debt of gratitude.” 
Now talk to me, Sir, of the policy of Washington. What 
are we going to follow it by halves? Are we going t 
laud and adopt it, when it is cautious and reserved ; to 
repudiate and trample on it, where it is generous am 
great ? Sir, it is with his policy as it is with his charac 
ter. Its excellence and grandeur consist in the harmont- 
ous mixture of its oppesite qualities. What was it ths 
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raised the man to that elevation, on which no other mor-} Mr. MITCHELL explained, and defended his amend- 
tal ever stood ? It was the lion-hearted valor, which qua-| ment, when the question being taken, it was adopted— 
lifted his Fabian prudence ; the god-like generosity which | ayes 73, noes 39. 

went hand in hand with his pristine temperance and fru-| An amendment was then proposed by Mr. PETER, te 
gality. Disjoin this matchless compound of virtues;— | insert the word “artificers,” after “* musicians ;” which 
take from either of his strongly marked characteristics, | was agreed to. 

the opposite spalty which balanced and chastened it, After some conversation between Messrs. FORSYTH 
and you bring him down to the common level of hamani-| and ALSTON, Mr. MARVIN moved to strike out the 
ty, and make of him no more than a common great man. words ‘fon the continental establishment,” and insert, 
It is so with his policy. Sift out from all his lessons the} ‘‘ under the pay of the United States,” so as to include 
prudent and dissuasive ; listen to his voice then, and then| certain regiments which had been raised and commis- 
only, when he warns you against following the impulses! sioned by the States, but employed and paid by the 
of enthusiasm! and shut your eyes, and shut your ears, | United States. His amendment was supported by Mr. 
and shut your hearts, when he bids you be generous and; BURGES, and subsequently modified, by himself, by 
liberal, and you make a policy, Sir, of which I, at least, | striking out, “ under the pay of the United States,” and 


have no ambition to be a disciple. | inserting ‘* State troops on the Continental establish. 
Mr. ALSTON made some explanations, in reply to Mr. | ment.” 

EVERETT, when the question was taken on filling the he question being taken on the amendment of Mr 

blank in the amendment with ‘‘ twelve hundred thousand | MARVIN, it was agreed to. 

dollars,” and carried—Ayes 81, Noes 39. Mr. COCKE now moved an amendment which includ- 
Mr. WARD then offered the following, to be added as | ed the troops who fought at Bunker Hill. This was also 

a sixth section : | agreed to. 


“See. 6. And be it further enacted, That each survivor} Mr. MALLARY then proposed to include ‘ those who 
“in the militia, during the Revolutionary war, being now | were raised and supported by Vermont.” He delivered 
‘a resident of the United States, for the period of nine | a short speech in support of this amendment, and it was 
«* months in one term of service, shall, if a commissioned | agreed to. 

‘* officer, receive twenty dollars per month ; and, if he | The question was now taken on the entire amendment 
** served in any other capacity, shall receive cight dollars | of Mr. REED, with the various amendments since ap- 
‘ per month, during his life.” pended to it, and it was carried without a division. 

Mr. COCKE now suggested to Mr. WARD to modi- | On motion of Mr. BAYLIES, the bill was farther 
fy this section, by inserting ‘‘ three,” instead of “nine” | amended, in the second sectiun, by striking out the words 
months. | ** the regiment or corps in which the applicant served.” 

Mr. WARD accepted the modification, and the ques-| Ayes 99. 
tion being put on the section, as thus amended, it was, Mr. CONDICT then moved to add a section at the end 
adopted—Ayes 66, Noes 57. | of the bill, containing the requ‘:ite appropriating clause 

Mr. MARTIN, expressing a desire to address the Com. | for the twelve hundred thousand dollars. It was agreed to. 
mittee, but referring to the lateness of the hour, (it was| On motion of Mr. HEMPHILL, the committee ther 
now half past four o’clock,) moved that the Committee | rose, and reported the bill, as amended; when, on mo- 
rise. | tion of Mr. VANCE, it was laid on the table. 

After 4 desultory conversation, the motion prevailed, THE NEW CREEK TREATY. 
and the Committee rose. 

Mr. BUCHANAN then moved to discharge the Com-} The following message was received from the Presi- 
mittee of the Whole trom the further consideration of | dent of the United States : 
the bill for the reliefof the Revolutionary Officers, with a Ty 
view that its farther consideration might be conducted in | 
the House. | WasnineTton, 25th Apri, 1826. 

Before any decision was had, 

The House adjourned. 


the Senate and House of Representatives of the U. States : 


I now transmit to both Houses of Congress, copies of a 
reaty with the Creek nation of Indians, concluded on the 
| 24th day of January last, with a supplementary article, 
| signed on the 31st of last month, which have been, with 

On motion of Mr. FLOYD, the House proceeded to | the advice and consent of the Senate, duly ratified. I 
the consideration of the following resolution, offered by | send, at the same time, copies of the treaty superseded 
him some days since : | by them, signed at the Indian Springs, on the 12th of Fe- 

“ Resolved, That the President of the United States be | bruary, 1825. The treaty and supplementary article, 
requested to communicate to this House any opinion, | now ratified, will require the aid of the Legislature for 
which may have been given by the Attorney General, re- carrying them into effect. And I subjoin a letter from 
specting the right of a foreign Minister to retain money | the Secretary of War, proposing an additional appropria- 
which had been advanced to him by the President as an | tion for the purpose of facilitating the removal of that 
outfit, beyond the sum appropriated by law.” portion of the Creek nation which may be disposed to re- 





Wepnespar, Arai 26, 1325. 





The resolution was agreed to. | move West of the Mississippi ; recommending the whole 
REVOLUTIONARY OFFICERS | subject to the favorable consideration of Congress. 
The House then, on motion of Mr. HEMPHILL, went | JOHN QUINCY ADAMS. 


anto Committee of the Whole, and resumed the considera- Ww Inril 24, 1826 
tion of the bill “for the relief of the surviving officers | PARENERE, 08 WAR, SN Is ’ 
of the Revolution.” | Sra: I have the honor to represent, that, from informa- 
Mr. MARTIN spoke at length in support of the bill. _| tion lately received, a further sum of twenty thousand 
Mr. MITCHELL, of Tennessee, then proposed to | dollars, over and above that provided for in the 9th arti- 
amend the amendment of Mr. REED, so as to include the | cle of the late treaty with the Creeks, judiciously applied 
surviving widows and orphans of those officers who had | in indemnifying emigrants for their improvements in the 
died in the service, or since. unceded part of their Territory, as well within the limits 
Mr. ESTILL. thought this had hetter be done ina se-! of Alabama as of Georzia, (should indeed any portion of 
narate bill thetr land be found wishin the latter State in this predica- 
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ment) will tend to increase the number of emigrants, and 
thereby, to the extent of its influence, to promote the 
general policy of the United States, and I submit to you 
the propriety of communicating this subject to the con- 
sideration of Congress. 


I have the honor to be, your obedient servant, 


JAMES BARBOUR. 
The President of the United States. 


Mr. McLANF, of Delaware, then asked, and having 
obtained leave, reported a bill from the Committee of 
Ways and. Means, making an appropriation to carry into 
effect a treaty concluded between the United States and 
the Creek nation of Indians, and ratified on the 22d of 
April, 1826. 

. The bill was twice read, afid referred to a Committee 
of the Whole House on the State of the Union. 

The message of the President, just received, was then 
referred to the same committee. 


SCHOOL LANDS. 


The House then took up the bill “to appropriate 
Lands for the support of Schools in certain townships, 
and fractional townships, not before provided.” 

This bill had been before a committee of the whole ; 
and the question now being on ordering the bill to be en- 
grossed for a third reading— 

Mr. VINTON said, one word of explanation might be 
necessary to enable the House to understand the object 
of the bill. The ordinance of the 20th of May, 1785, 
which is the basis of the land system, had made provi- 
sion for the support of schools, in the territory owned by 
the United Siates, and directed one thirty-sixth part, or 
one section of land, being section No. 16, to be reserved 
and set apart for the suppert of schools within each town- 
ship. It was the evident intention of that law to make a 
general provision for the support of schools, inthe whole 
country owned by the United States ; and constitutes one 
of the inducements of the settler to buy of the Govern- 
ment. Owing, however, to the manner in which the pub- 
lic lands are surveyed, this inducement is not always held 
out to the emigrant, and the intention of the ordinance is 
thus partially defeated. The public surveys are, in gene- 
ral, based on th: navigable rivers, such as the Ohio, Mis- 
sissippi, Missouri, &c.; the consequence of which is, that 
most of the townships situate upon the rivers are frac- 
tional townships, and, im very many of them, by a bend 
or turn in the mver, section No. 16 is cut off, and the town- 
ship, by this accidental circumstance, deprived of its 
school land. A denser population is generally found on 
the margin of these streams, than in any other part of the 
country, and hence it happens that, in these fractional 
townships, where there is a greater necessity tor schools 
than any where else, no provision at all has been made 
for their support. This bill proposes to place these town- 
ships upon a footing with the entire townships, by giving 
to them a quantity of land bearing the same proportion 
to a whole section of land, that the fractional township 
bears to a whole township. The bill further proposes to 
make provision for such entire townships of land as have 
been heretofore unprovided for. Of these, there are a 
few that have been granted by Congress without the re- 
servation of a school section—among which, the township 
of land recently granted to General Lafayette is one, the 
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(The amendment offered by Mr. VINTON, proposed 
that a section and a quarter of land, be granted for the 
support of schools in that tract of country usually called 

| the French Grant, in the State of Ohio.} 

Mr. COCKE, after some general observations in disap. 
probation of the facility with which Congress is in tie 
practice of oe away the Public Lands, and expres. 
sive of his doubts of the expediency of this measur., in. 
quired, whether the provisions of this bill came witlin 

= compact between the United States and the State of 

iv. 

| Mr. VINTON said, in reply, that the gentleman from 
| Tennessee had inquired whether the United States w:» 
| bound by their compact with the State of Ohio, to give 
school lands to these fractional townships. His answer to 
the inquiry was, that the bill was not confined to the 
State of Ohio, but embraced all the Western States 
| waasover the surveys were based upon rivers or other 
public waters, or where, from any other cause, there 
might be a fractional township destitute of provision for 
schools. But, since the gentleman had spoken of the 
compact between Ohio and the United States, which, wn- 
der the same terms, has been entered into with the other 
new States which have been admitted into the Union, he 
would say, that those fractional townships had a far night 
to ask for the benefits of this bill, on the ground, thata 
compliance with the spirit of the compacts required it at 
ourhands. Section No. 16, in each township, was given 
by the compacts with those States, in consideration o} the 
promise by the States not to tax the public lands for ive 
_ years after being sold. Now, sir, the fractional townships, 
| as well as the entire townships, are not subject to the tax- 
ing power of the States where situated, until the expir- 
| tion of that period after sale. The same remark is appli- 
| cable to grants of land for any purpose lying within these 
| States. They have no power to tax, whether the dispo- 
sition of the land by the United States be by gift or sale, 
until five years shall have elapsed. The States having 
agreed to forego the right of taxation for the benefit ot 
education, the equivalent given ought to be co-extensive 
with the right surrendered in favor of the United States 
which surrender of the taxing right, as already observed, 
| extends to all the lands embraced by the bill, and which 
| ought, therefore, in justice and equity, to receive the be 
| nefits of the compact in common with all other lands. 
{| But, Mr. V. said, if these considerations were wan! 


|ing, he presumed the House would feel no reluctance !' 
| making this small appropriation of land for such an object, 
| when we had already, this session, and every other ss 
| sion since he had been a member, given away far grea u 
| quantities of land, te men who had no other merit t 
{that of having taken possession of the Public Lands, 
| without any claim or shadow of right or authority, anc in 
|the face of the law to the contrary. Whereas, the pro 
| visions of this bill are intended to promote an object o 
| the highest value and importance. 

| At this stage of the proceedings on the bill, a moto 
for adjournment was made and carried. 


- 


} 
canibadiais 
Taunspay, Aprit 27, 1826. 
COLLEGE BILL. 


| Mr. ALEXANDER, from the Committee on the D1 


inhabitants of which will be withoat any provision for the | trict of Columbia, r-ported, with an amendment, the bill 


support of schools. 
Onio, is another tract of land in the same situation; to 
make provision for which, Mr. V. said, he held an amend- 
mentin his hand, proposing to appropriate one section 
and a quarter for the support of schools in that grant. 
Mr.,V. said, it might be proper tor him to say, before 
he sat down, that the bill and amendment had tie entire 
approbation of the whole Committee onthe Public Lunds. 


The French grant, in the State of| from the Senate, “to exempt the Professors, Tutors, 


Stewards, and Students, of the Columbian and Georgetow! 
| Colleges, from militia duty.” 

| On this subject a desultory debate arose, in which 
| Messrs. McCOY, LATHROP, STRONG, LITTLE, BUR- 
|GES, SAUNDERS, ALEXANDER, HUMPHREY, 
| MARVIN, and REED, took part. 
| ‘The bill was opposed, as going to extend benefits te 
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the sons of the rich which it did not provide for those of VA NCE, BRENT, TRIMBLE, M LARVIN, WHITTLE- 
the poor ; and. exemptions to students in the District of | SEY, and HEMP! iL, L, took part ; when the question 
Columbia which were not enjoyed by those in many of} being put first on the longest period, the House agreed 
the States; as going to deprive the country of the servi-|to fillthe blank with eighicen months—ayes 80, noes 45. 
ces of a part of its youth, and sanctioning an esprit du Mr. MITCHELL then moved to postpone the further 
corps, which separated the upper from the lower ranks of | consideration of*the bill and ame adenente till the first day 
society. of July next, and supported his motion in a lengthy 
It was vindicated, on the ground that this bill went to | speec h, which he concluded by demanding the yeas and 
do no more for the students of this District than had been} nays. They were ordered by the ; House, and, the ques- 
done by the Legislatures of many States for the students } tion being taken on the motion for postponement, it was 
in colleges and academies thi roughout the country ; as be-| decided in the negative—vyeas 30, n: ays 124. 
ing necessary to secure the progress of youth in their The question now coming up on the ¢men 
studies, and to preserve the diseipli ne of colleges and} Mr. REED, as variously modified yesterday— 
seminaries from frequent and vexatious interruptions. Mr. CARSON moved to insert, after the words **Bun- 
Mr. LITTLE moved an amendment to the bill} by in-| ker Hil,’” in the third section, the fo tlowin oe: ** and 
serting the words “and apprentices to the mechanics,” | * those who fought at the .battles of King’s Mountain, 
which he defended on the general principles above stat- | “ Guilford, the Cowpens, and Eutau Springs.” The 
ed. It was opposed, as going to deprive the apprentices | amendment was agreed to. 
of what they would consider, and what was considered Mr. WARD then moved to add, after the above, the 
by others, in their situation, as a privile ge and a relaxa-| following words: “ and those who fonght at Saratoga, 
tion, and as excluding a large body of young persons who | ** and the taking of — ne, and’*Bennington, and Lex- 
formed the most valuable portion ‘of the militia. ** ington.” This motion was carried—ayes 59, noes 50. 
The amendment of Mr. LITTLE was rejected, and the | After various ineffe sini attempts further to amend the 
amendment to the bill, reported by the committee, which bill, 








dment of 








extends the exemption from militia duty to the students The House adjourned. 
of all colleges and seminaries in the District, was agreed 
to by the House, and the bill was then ordered to its 
third reading to-morrow—ayes 59, noes 50. 





Farpayr, Arrit 28, 1826. 


The following resolution, aan laid on the table by 
Mr. er te ENG, was taken up: 

Pursuant to notice, Mr. OWEN asked the House to ** Resolved, Yiat the Secretary of the Treasury be di- 
take up the resolution offered by him on the 22d instant, | rected to furnish this House with a statement of the reve- 
which he modified to read as foliows : nue which has accrued, and of the amount of revenue 

“ Resolved, That the Committee of the Whole House | cx nected at Key West, since it was made a port of entry ; 
to which is referred the bill from the Se nate, entitled | j ancl to inform the House whether regular returns and re- 
*“Anact for the relief of Francis Larche,’ be discharg- | | mittances of the revenue have been made by the collector 
ed trom the further consideration of said bill, and the re- | of that district. 
port of the Committee of Claims thereon ; aind that they Before the saasiben was taken, Mr. C. stated, that his 
be recommitted to the Commiitee of Claims, with instruc-| object in making this inquiry, was to discontinue the 
tions to report the bill with the evidence accompany-| port of entry at Key West. The transactions at that 
ing it.’ Island were notorious—they had early in the session at- 

On this resolution a conversation took place between | tracted the attention of Congress ; and on the Ist Februa- 
Messrs. OWEN, MARTINDALE, McCOY, TATT-| Try, an act was passed, disapproving the act of the Territo- 
NALL, and FORSYTH, and in which the principles of | mal Government, establishing a court to regulate salvage. 
the report were incidentally touched upon. Some ex-} Notwithstanding this, as late as the last of March, they con- 
planations passed between Messrs. OW EN and TATY- | tinue I to adjust salvage by an arbitration law of their own 
NALL, and the merits being about to be entered upon} creation. He was satisfied that there was no remedy, but 
by Mr. MARTIN DALE, 1 the conversation was cut short | by withdrawing our legislation altogether from the Island, 
by the CHAIR; and, the call for the question being loud | and by compelling the wreckers to take wrecked pro- 
and repeated, it was put upon the recommitiment of the | | perty to some place where there wouk Ll at least be some 
report, and carried. ecmpetition in the sale, and some justice in awarding the 

REVOLUTIONARY OFFICERS salvage . He was unwilling to lend the sanc tion of Con- 

gress in any shape to the transactions of that Isisnd. It 
Ir. HEMPHILL moved that the House resume the | was not a proper place for a District Court and Custom 
consideration of the bill for the relief of the surviv-| House. He should as soon think of establishing a Dis- 
ing oilicers of the Revolution, with the amendments re- | trict Court and Cusiom House at Lafitte’s Barrataria. If 
ported by the Committee of the Whole. a port of entry was continued at Key West, that Island 

The motion was agreed to—ayes 81, noes 51. must become the medium of an intercourse with Cuba, 

The amendments proposed by the Committee of the | very injurious to our revenue and our commercial inte- 
Whole were then taken up in order, and the first six of | rest. Me had made this inquiry of the Treasury, and if 
them were adopted. | the information should be received in time, he might call 

The question then being put on filling the blank in that | the attention of the House to the question during the 
clause of the bill which requires that its benefits shall be 
confined to those who apply for them within siz months The resolution was then agreed to. 
trom the dute of this act, 


Mr. TRIMBLE suggested that that term was too short, JUDICIARY SYSTEM. 

md would Spetigt to deprive many indigent ofticers, at On motion of Mr. WEBSTER, the House proceeded 
a distance, from an opportunity to obtain any share in | to the consideration of the report of the Committee on 
the benefit; and he moved to strike out sic and insert | the Judic ry, recommending the disagreement of the 
ecghteen months, | House to the amendments of the Senate to the bill far- 
Othergentlemen named nine months, and others évelve. | ther to extend the Judicial System of the United States. 
Much discussion was had on the compar ative expec lie ncy | Mr. FORSYTH wished to know wicther the question 
of these several periods, in which Messrs BURGES , }on rejecting the amendment of the Senate was ene whieh 

Vor. EL. —1¢ imitted of division 
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The CHAIR replied, that it did not. hundred, while the suits in Missouri, Hlinois, and Indiana 
At the request of Mr. CONDICT, the amendment of (now proposed to be thrown into another Circuit, ) were 
the Senate was read, as follows : bat one hundred and sixty. Thus, the duties imposed op 
*« And be it further enacted, That the seventh Judicial one Judge would amount to eight times the duties impos 
Circuit of the United States shall hereafter consist of the ed on another, who received the same emolument. The 
Districts of Ghio and Kentucky ; and that the Districts population in the district of Kentucky and Ohio, was such 
of Indiana, Hlinois, and Missouri, shall form the eighth as sent twenty-six Representatives to this House ; whi 
Circuit ; the Districts of Tennessee and Alabama shall the population in Indiana, Illinois, and Missouri, sent by 
form the ninth Circuit; and the District of Mississippi five. A Circuit containing two States, would thus cop. 
and Louisiana shall form the tenth Circuit; and the Jus- tain a greater amount of business than any other three 
tice of the Supreme Court, appointed for each of said se- Circuitsin the United States put together. If such an ar 
venth, eighth, ninth, and tenth Circuits, shall reside rangement as this should be adopted, the remaining busi 
therein.” ness in the other Circuits would be so small that on! 
two Judges, instead of three, ought to be appointed. ~ 
On the other side, it was insisted, that, in a matte; 
which concerned the Western States, the wishes of thos: 
States were the best rule to go by, and the amendmen 
| now sent down, hati received, in the Senate, the vote 


of seven Western States ought of nine. ‘The union 6 
The CHAIR replied, that the Senate had returned the Ohio and Kentucky, in one district, was a natural arrange. 


bill with but one amendment, and that, by the rules of; ment, as those States were conterminous, and thie dis. 
the House, it was notdivisible. It might, however, be | tance of their Seats of Government from each other was 
amended by striking out part of it, or otherwise, before | far less than those of Kentucky and Missouri. The acc 
the question was put on agreeing, or disagreeing to it. mulation of business in the Courts of those States was , 
Mr. COOK then moved to amend the Senate’s amend-| temporary matter, occasioned chiefly by the protract: 
meut, by striking out the words ‘*and the Justice of the | illness of the late Judge Todd; he had now been sy 
_ eee Court, appointed for each of said seventh, | ceeded by a Judge in full health, and of great activit 
‘eighth, ninth, and tenth Circuits, shall reside therein.” | Besides, the number of suits was more in name, and i 
The question being taken, the amendment of Mr. | sound, than in fact ; because a great number of the suits 
COOK was adopted, ayes 75, noes 40. depending on precisely the same principles, the sett! 
The question then recurring on the motion made yester- | ment of one of them was virtually the settlement of all t! 
day, by Mr. WEBSTER, from the Judiciary Committee, | rest, and one decision might settle one hundred cases ; a 
to disagree to [the remainder of} the Senate’s amend-| where an cjectment suit on an old grant went to oust : 
ment, a debate arose, which continued till half past two | hundred differant occupants. The unanimity with whic! 
o’clock, in which Messrs. WEBSTER, COOK, VANCE, | the Senate had passed the amendment, (there being bu 
FORSYTH, CLARK, ISACKS, MOORE, of Kentucky, | four dissenting votes) rendered it very improbable 1! 
McLANE, of Del. POWELL, WICKLIFFE, BEECH- | that body would recede, in which case the bill must 
ER, BUCKNER, COCKE, CAMPBELL, POLK, | lost ; and it was asked if the opposers of the amendmen’ 
LETCHER, WRIGHT, JENNINGS, MARVIN, TEST, | would venture the risk and the responsibility of dep 
VINTON, JAMES JOHNSON, and MINER, severally | ing all the other Western States of the benefits provide 
took part. by the bill, rather than consent that Ohio and Kentuck: 
In the course of the debate, Mr. COOK offered the fol- | should have their wishes crossed. The putting them i 
lowing amendment : | one district might be considered by them as inconvenient 
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Mr. FORSYTH observed that the amendment contain- 
ed two distinct matters: first, a change in the arrange- 
ments of the Districts, and secondly, a requirement, that 
each of the new Judges shall reside within his own Dis- 
trict. He wished, if practicable, to obtain two distinct 
yotes of the House on these two parts of the amendment. 


ment: 


** And the three additional Justices whose appointment | 
is provided for by this act, shall severally be assigned by 
the President of the United States to the said eighth, | to be had tothe future as well as the present ; that Mi: 
ninth, and tenth Circuits, until the next term of the Su-| sour, Hlinois, and Indiana, would, in afew years, bea 
preme Court, when it shall be the duty of the Justices | populous as Ohio and Kentucky, and though they migl: 
thereof to assign or allot themselves to the several Judi-| be represented in one House of the Legislature by ver 
cial Circuits of the United States, and to make record | unequal numbers, yct, in the other House, where th 
thereof according to law.” small States were put on a footing with the large ones, 

The amendment was agreed to—ayes 61, noes 50. | they had expressed their will, as States, by a majority 0 

Tue opponents of the Senate’s amendment contended | fourteen Western Senators against four. If the bill shou!’ 
that it went to defeat the original purpose of the bill, | be defeated by a rejection of the Senate’s amendmen! 
which was to reheve the embarrassment occasioned by a} Ohio aud Kentucky would still enjoy the benefits of tl 
great accumulation of business in the Courts of Kentucky, | Judicial System of the United States, but their sist’ 
Ohio, and Tennessee. ‘To eitect this, the original bill| States would remain excluded. 
cast those States, with other Western States, into three! To this it was replied, by the opponents of the amen¢ 
different Circuits, for which the three new Judges were ment, that the loss of the bill was, by no means, a neces 
appomted. The amendment of the Senate destroyed this | sary consequence of rejecting the Senate’s amendmet! 
arrangement, and put the two great States of Kentucky | as a committee of conference might be had, and, on suits 
and Obio, in which the greatest accumulation of business | ble representation, the difference might be accommodal 
had happened, into one Crrcuit. This would leave mat-! ed. As to the distance of the seats of Justice of the 
ters in nearly the same siate as before : for Judge Todd, | States of Kentucky and Missouri, though it was great 
who had had the superintendence of the Courts of those | in miles than those of Ohio and Kentucky, yet it admit 
two States, together with those of Tennessee, had scarce | ted of an easy water communication for the greater par” 
been able to perform any duty in Tennessce, one district | of the way; whereas, the other journey was over land 
of which he had not visited for seven years. Nor could entirely. If Ohio was conterminous with Kentucky, * 
the accuinulation in Ohio and Kentucky, be attributed to | one extremity, so was Missouri at the other. But, if " 
the illness of Judge Todd, because the suits, brought in | were otherwise, the convenience of the Judge, and the 
those two Statesin one year, had amounted to twelve | distance he had to travel, was a very subordinate subjec’ 


Insert, after the word ‘‘Circuit,” in the Senate’s amend-| but it was asked if they would assert that one Judge wa 


incompetent to discharge the duties of such a Circuit,» 
Tennessee was no longer to be included in it. It wasfu 
ther insisted that, in arranging the Circuits, respect w: 
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of consideration. In some rare cases it might happen 
that the decision of one suit settled the principle of many 
others ; but still a jury was necessary in each, and the 
delay was, to a great degree, in proportion to the num- 
ber of causes 5 and even in ejectment cases, were ™many 
occupants were assailed by a single grant, yet their de- 
fences were usually on divers grounds ; so that the set- 
tlement of one suit was no settlementof the others. But 
if there was any thing in this argument, its force went to 
separate, and not to unite, Ohio and Kentucky ; because 
the suits in Ohio and the new States were all founded on 
the same kind of tenure, while those in Kentucky result- 
ed from the old laws of Virginia and North Carolina, and 
required a very different description of law knowledge. 
‘The amendment of the Senate was advocated by 
Messrs. SCOTT, COOK, JENNINGS, TEST, MOORE, 
of Kentucky, POLK, FORSYTH, and McLANE, of Del. 
It was opposed by Messrs. CLARK, BEECHER, 
CAMPBELL, WRIGHT, VINTON, WICKLIFFE, 
BUCKNER, JAMES JOHNSON, LETCHER, COCKE, 
ISACKS, MARVIN, and WEBSTER. : : 
[The following are the only speeches in our possession 
on the above question.} 
Mr. JAMES JOHNSON addressed the House as follows: | 
Mr. Sesaxen: Am I deceived when I assert that this 
bill, before it was sent to the Senate, underwent a discus- 
sion in this House, amounting to one month’s duration ? 
Am I deceived when I state, that the form of the districts, 


as reported by the Committee on the Judiciary, did not | t i nt 
occupy the time of this House one day, nay, one hour, | relation to Missouri 
Did not the formation | 


during that month of discussion ’ 
of the districts receive the approbation of every member 
from all the Western States ’ 
uniting in an unanimous vote with all my colleagues. 
The State of Ohio was unanimous. The States of Ten- 
nessee, Alabama, Mississippi, Louisiana, Missouri, Tihi- 
nois, and indiana, voted with one united voice for the 
circuits, as they passed this House. The month’s debate 
did not take dum on account of arranging the circuits, 
or districts : for, on that point, there was but one opinion. 
The debate was long, interesting, and weighty, on the 
principle of the bill ; whether we should new-model the 
whole system of the Supreme Court, or only give such an 
extension to the old system as would afford the Western 
States their equal proportion of representation and advan- 
tages with the other States—that was the subject of dis- 
cussion ; and, when the final vote was taken on the bill, it 
was on that branch of the subject only that there was a 
diversity ofopinion. Not, however, in the Western coun- 
try. There was not a dissenting voice there. They were 
unanimous. But, on the form of the districts, the ques- 
tion now before us, two opinions did not exist ; at east 
but one was expressed in this House, in my hearing. 
Unanimity prevailed throughout. But this bill has been 
reported tothe Senate, and they have thought proper to 
amend it ; and, instead of continuing Kentucky with Mis- 


sour, they have united Ohie and Kentucky in one district, | 


and Indiana, Illinois, and Missouri, in another. And we 
are told by gentlemen on this floor, that the Senate will 
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I had then the pleasure | Mississippi, some distance below the Iron Banks, and be- 
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gument for them to use. If it proves any thing, when all 
is told, it proves that the Senate, being nearly unanimous, 
but not quite unanimous, should yield to this House : for 
this House, in its first vote on this part of the bill, was not 
only nearly unanimous, but entirely so. But, in the first 
vote. of the Senate, there was a minority opposed to its 
amendment, and in favor of the bill as it went from this 
House. Again, who are particularly interested in this 
question? Five States only are immediately interested : 
Ohio, Indiana, Iilinois, Missouri, and Kentucky. These 
States are represented in the Senate with ten members— 
seven voted for their own amendment ; three voted for 
the bill as it went from this House. Here, nearly one- 
third of the Senators, who were immediately interested, 
were in favor of the proposition as it passed this House. 
It is true that, now, when this House is called upon to 
vote a second time, there is a minority of some six or seven 
votes, out of thirty-one, in the five States just named, who 
wish the amendment to prevail, and some twenty-three or 
four who wish the bill to remain as it went from this 
House. And, still, we are told that we must yield to the 
dictum of the Senate. In favor of the amendment, it is 
urged, that the States of Kentucky and Ohio join each 
other the whole length. ‘This is not the fact. Let gen- 
tlemen examine the map. The boundary of Kentucky, 
on the Ohio river, terminates at the mouth of Big Sandy. 
The State of Ohio continues its boundary on that river 
above Wheel'ng, leaving but little more than one-third of its 
| length opposite Kentucky. And how standsthe matter in 
Kentucky and Missouri commence 
la union at the mouth of Ohio river, and continue united 
| until you reach the Western limits of Kentucky, on the 


tween the States of Ohio and Missouri. The whole 
breadth of the States of Indiana and Illinois binds on the 
Kentucky line, only divided by the Ohio river. It would 
certainly be giving an immense extentof territory to Ken- 
tucky in supposing that the whole length of Ohic, Indiana, 
Illinois, and Missouri, bounded on the line of Kentucky. 
It is true, that Kentucky joins all four of these States, the 
full breadth of Indiana and Illinois, and only part of Ohio 
and Missouri. And it is equally true, that Kentucky does 
not join them in their full length. The fact is, that the 
State of Ohio joins the Eastern end of the State of Ken- 
tucky, and Missouri joins Kentucky in its Western end, 
and each bound on Kentucky nearly an equal distance. 
Gentle:nen pencil out an alarming picture in the asser- 
tion, that, if Kentucky is united with Missouri, the Judge 
will be compelled to ride through two States, Indiana and 
Illinois, to arrive at Missouri. This depends upon the 
point from which the Judge takes his departure from Ken- 
tucky. If he sets out from the mouth of Cumberland, it 
is not the fact. Ifhe sets out from Frankfort, or East of 
Frankfort, it is true lie must travel through those two 
States, provided he travels by land. And, pray, what of 
that’? How long will it take the Judge to ride to the seat 
of Government in Missouri? About thirteen days. And 
| will this be a great hardship to a man who is receiving so 
good a salary asthe Judge receives? Sir, we pay him to 





not recede, and that the bill will be lost, provided we do | serve the People ; we pay him to perform wie share of 
not adopt their amendment. Is it possible that the Se-| business; we pay him to ride to the People, and ac- 
nate has thus determined ? Is it possible that members | complish their business. {It appears to be a great hard- 
of that body have thus expressed themselves? If they | ship, in the estimation of some geritiemen, to cause the 
have, fur what reason was that expression made? Was it | Judge to ride thirteen day s to a part of his district, to per- 
to awe this House? Was it to deter this House from act- | form his official duties. But the sam¢ gentlemen con- 
ing independently ? Was it intended to cumpel this | ceive it no hardship to impose upon the Judge who may 
House to succumb to theirdictation ? If it was, they have reside in Kentucky, eight times as much business as would 
sent their verbal message to the wrong place. This | devolve upon the Judge residing in the otherdistrict : for 
House knows its rights, and has the firmness to express | Ohio and Kentucky enone ee much 
them, when legally required so todo. In order to induce business for adjudica ion as the t iree States of Indiana, 
this House to concur in the Senate’s amendment, we are | Ilinvis, and Missouri. The gentleman from Missouri asks, 
told that the Senate were nearly unanimous ; yes, nearly | with great emphasis, and with seeming triumph, wheth 

unanimous. ‘This is an unfortunate branch of the argu-! any person darc say that ore Judge cannot perform all th: 
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business in ‘Ohio ond Kentucky ; Can the gontte man be | or ought to be, bound to live in his district. 1 presume 
serious in putting this interrogatory to gentlemen of this | that is the law at this time : [am informed by a gentleman 
House’ Isthatthe proper inquiry? If it is, it would go | of the first legal talents that this is the fact. A though the 
far to prove that the gentleman ought to have no Judge present Judge now resides in the Eastern part of Ken- 
at all in his District, or his State o1 ight to be united with | tucky, next year he, or his successor, may reside i in the 
several other, if not all the balance of the Western States. | Western part of the State ; and, according to just princi. 

But, is th “ the principle by which this question is tobe | ples, a successor ought to be téken from Panothe ? part, if 
settled ? It had not entered into my mind that it was. I | one of equal qualifications can be found. In that case, 
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had oe that the proper and correct mode of settling 
this question was, to ascertain how much business was in 

all five of the States, and then to divide the States in such 
a manner as to d vide the judicial business between the | 
two a as equally as the mature of the case would ad- | 
mit. From the tacts stated on this floor, by professional | 
ponies men, if you umte Ohio and Kentucky i in one dis- 
iriet, you give eight or nine times as much business to that i! 
Judge as would be left to the Judg re be longing to the } 

other district, compnsed of the St: ates of Indiana, Hlinois, 
and Missouri. But, if you unite Missouri and Kentucky, 





as the bill from this House has done, then you substan- 
tially divi le the business, as equally as is practic 
districting the five States. Cannot one Ju ive perform the 


whole business arising in Ohio and Kentucky ? says the | 
gentleman. I say, no—if gentlemen of the bar are to be | 
believed, and as was asserted and contended by all, not | 
even excepting the gentleman from Missouri, when this | 
bili was onginally reported to this House { 

But, suppose one judge can, by incessant labor, accom- | 
plish the wor ky it will prove that one judge will have nine 
times as mach to do as the other : and the gentleman’s 
triumph will issue in the erection of one judicial judge 
and one travelling judge. Suppose the calculation of my 
colleague be correct, that there is nine times as much bu- | 
siness In the two States of Ohio and Kentucky, as there is | 
in the other three States. To illustrate this subject, we 
will suppose that it willtake fifty juridic: al days in the year 
to accomplish the whole business in both districts. The 
business in the district composed of Ohio and Kentucky 
Be ing as nine to one, the judge for that district would be 

onfined to the bench forty-five days in the year, and the | 
c other judge but fivedays. Is this justice ? Will this look | 
like legisiating for the special benetit of Ohio and Ken-| 

gentleman has more than once emphatically 
aisserte d? Sir, we want justice ; we are not contending 
for favoritism. LTacknowledge that, if we were contend- 
apuat be the result, it the gentleman’s wishes 
are a ished, it would not only look: like fax oritism, 
but it = be that very thing in its fullest extent In 
leman’s arguments, another statement is made, 
nore speciousness than solid matter. It 
attempted to prove that Kentucky is more convenient to 
Coluuibus, the seat of Government in Ohio, than it is to the 
town of Jefferson, the seat of Government in Missouri. | 
Now, sir, any person who has the least idea of the geo- | 
graphy of these States, or of their relative situation, knows 
that it depends entirely upon the point of departure from 
If you set out from the Eastern part of Ken- 
tucky, you are much nearer to Columbus than you are to] 
rson, in Missouri ; but, if you set out from the South. | 
wesiern part of Kentucky, you are much n 
son than you are to Columbus. 

For instance : the mouth of Big Sandy is Kentucky 
Eastern boundary, on the Ohio river, which is not more 
t} Wan SIX hundred miles from Jeff rson, In Missouri; but, 
iit six hundred and fifty, if you picace ; 
e Southwestern boundary of J 





tucky, as the 








» + 4 . 

ine for } 

ny tor whiz 
: 


HCSSCS I 


Kentucky. 








arer to Jeffer- } 





and the ex- 


inentuc! 1? onthe Mis- 


siss.pp!, below the Lron Banks, is very lttle short of seven 


h ee d miles from Columbus, in the State of Ohio. 


Upon these data, Kentucky ismore convenientto Missouri 
than to Ohio. Ana, to do ec unpiete justice » the subject, 
it appears to me to be a comune tilnainle, 4 talt he exX- 





tremes to hud a just and equitable medium. The Judge 


not bound to reside at the seat of Government. He is 


? 


Missouri becomes much the most natural connexion w ith 
Kentucky. Lam very happy to hear the gentleman from 
Indiana make such appropriate remarks on this sul ject. 
But Iam sorry that his conciysions do not correspond with 
them. He states that the Judge is appointed to serve the 
People, not to serve himself ; that we are not to legislate 
for the convenience of the Judge—w e ought just ly to re 
gard the interests of the People. This is sound doct trin 
and I would ask that gentleman which looks the most | 
serving the Pcople of the five States in question, to give 
to one Judge so much business as to render its accor 
plishment very doubtful, and the other Judge little or no- 


cable in | thing to do, except to perform journeys, in which the P¢ 
| ple have no interest or concern, or to make an equal diy 


ston of the judicial business of the five States between the 
Judges, even if this arrangement should require the Judge 
to ride a little farther to his Courts? Again: Suppose 
the Judge resided in Kentucky, opposite to Fort Massac, 
forty miles above the mouth of the Ohio, and he was re- 
quired to travel to Columbus, in the State of Ohio. fhe 
| crossed the river on the Nerth side he must travel through 
| Illinois and Indiana before he reached the State of Ohio 
li he travelled on the Kentucky side, it amounts to the 
same thing: for he then would travel nearly the whole 
width of Ulinois, and entirely through Indiana, and throug? 
half of Ohio, before he reached Columbus. And, if thr 
Judge set out from the Eastern end of Kentucky, it is ac- 
knowledged, as gentlemen have stated, that he must trav. 
through the same two States to arrive at Missouri. But, 
again: Suppose the Judge leaves Frankfort, the seat o 
Government, it is easier to travel to Jefferson, in Missou 
than to travel to Columbus ; because, in the former case 
he may travel by water, in steam boats ; in the latter, he 
must travel by land. 1 state with confidence, that ti 
Judge can travel, by steam boat, from Zanesville to Jc! 
ferson, in less than one week. 

It seems, however, that gentlemen suppose that all cif 
ficulties will be removed, and the Judge and People will 
both be served by adopting the amendme “nt of the Senate 
But | have long since discovered that it is easy to | believe 
things when we wish them to be, and to view obstacles 
as of no moment when they stand in the way of our wisiies 
Yes, they vanish like a bubble by the touch. But, per 
mit me to look’ at the fact as it really exists. Indiana, thi 
nois, and Missouri, are proposed by the Senate to turm 
one district. I presume the gentleman from Missour will 


as earnestly contend in favor of his own State for the 


Judge, as he now does for this district. I cannot believe 


| he will tame! ly relinquish this right ; at least, he will urg: 


his claim for the Judge. And Suppose he succeeds, and 
the Judge resides in Missouri, at the seat of Government 

in order te get to the seat of Government in Indiana,be mus’ 
travel entirely through one-half of his own State, the wiole 
State of Llinois, and one-half of Indiana. ‘The Judge, tuen, 


| travels through two whole States to perform his official da- 
ties—for two halvesand one whole make two whole Sites 
In hke manner will the case be if the Judge shail 


appointed in Indiana. Itis plain, then, that it is impossi- 
ble to be clear of ail difficulties. There are three States 
which circumstance presents two chances to one tat tue 
Judge will be appointed in one of the States lying at 

extreme of the judicial district. Why the gentleman from 
Missouri should exiubit so much zeal in opposing the 
union of his State with Kentucky, is inconceivable. It 
jappe ars to me that it would be a very natural union in 
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fact, a great part of that State is settled with Kentuckians. 


In my opinion, I risk nothing in stating that it would afford 
much pleasure to many, very many, of its citizens, and 
discontent to few, if any, when it is known that this union 
of Missouri and Kentucky will divide the business so 
equally between the two States thus formed. I am al- 
most tempted to view it as unkind. 

The State of Ohio also refuses to be wedded to Ken- 
tucky. That State and Kentucky, as I have believed, 
had much affection for each other since and during the 
jate war; we occupied the same tented ficld, the same 
battle ground, endured the same privations, the same fa- 
tigues, and were witnesses to each other’s zeal in the 
cause of our common country. I, therefore, would think 
it strange if Ohio possessed any objection personally to 
Kentucky. Ido not know but I should feel some jealousy 
on this point, did she not advance such good and conclu- 
sive reasons for their forbidding the banns. I trust this 
is the cause of their opposition. 1 know it is my reason. 
Yes, sit, 1 wish Kentucky to be united with that State 
which will best promote the interest of the whole ; and 
that object will be most perfectly effected by equally, or 
as nearly so as possible, dividing the judicial business of 
the five States between the two Judges. 

The People then are served; their business will be 
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more certainly despatched ; and, if it does give a little | 


more trouble to the Judge, his convenience must not be | 


so fur consulted as to endanger the faithful discharge of 
all the official duties confided to him. Again: If some 


inconvenience shall arise to the Judge, he is the Servant | 


of the People, and he is paid liberally for his services. 
Then let him be content. He must be, and I believe he 
will be, satisfied 
Mr. ISACKS said, that the State which he in part re- 
presented, had no particular interest in the question now 
»efore the House, and he had only risen very briefly to 
tate the course which he should take, and the reasons 
which would induce him to vote against concurring with 
the amendment of the Senate, ‘in relation to the alteration 


n the Uircuits. 
When the bill was on its passage in this House an objec- 
tion was made to the increase of three Judges. And tiis 


objection was feared by the friends of the bill to be the 
most dangerous which was urged against it. 

They felt the necessity of showing the great quantity 
of business in the States of Kentucky, Tennessee, and 
Ohio ; the population, and’ many other considerations, 
which rendered three Judges necessary ; and that the ar- 
rangement of Circuits then made was the best that coald 
be adopted. Mr. L. said he had felt as well the weight of 
these reasons as the necessity of presenting them to the 


| 
i 
} 
i 
} 
‘ 
} 


| 


| der age, had volunteered inthe defence of Platisburg, in 


House, which he had done when the bill was under dis- | 


‘ussion. He should not now repeat them. 


ons had prevailed in the House. 


These rea- 


He had not been con- 


| lution to a third reading, was decided 


vinced that they ought not still to prevail, and therefore | 


he should be governed by them. He woulda 
arguments in favor of the amendment were 
consideration ; but, when compared with the ar 
in favor of the arrangements of Circuits, as it 
House, he thougit the latter would preponderat 
The question of disagreeing to the Senate’s amend- 
ment, bemg taken, was decided in the affirmative 
Yeas and Nays, as follows ; 
EAS—Messrs. Adams, N. Y. Addams, of Pa. Allen, of 
Mass. Archer, Armstrong, Ashley, Builey, Badger, Baki- 








win, Bartl-y, Barber, of Conn. Barney, Bassett, Baylies, 
R . > y > ‘ 7 } >. 

cecher, Brown, Buckner, Burleigh, Campbell, Cassecy, 
Claiborne, Clark, Coudyet, Crowninshield, Deitz, Dor- 


» Drayton, Dwigot, Eastman, Edwards, of Pa. Estill, 
Everett, Fosdick, Garnsey, Garnett, Garrison, Harris, 
Hasbrouck, Hayden 
Johnson, of N. ¥. James Jonnson, Francis Johason, Kel- 


‘ogg, Kidder, Lathrop, Letcher, Lincoln, Little, Livings 


ts | the Hous 


en, Healey, Hugunin, Ingersoll, Isacks, | 


| 


Mr. Crarnran: As Thad (under the direction of the 
Committee on Military Affairs) the honor of introdueine 
th CSC : now under cons! le ration, I w ul ask the in 
dulgence of this committee whilst I u afew remarks 
in elucidation of the merits of this case 

It is no do t within the recol! n of most of this 
ce tee, that this resolution, or rather a similar one. 
passed this House by a verv respectable maj sone 
time ring the sitting of the Seventeenth or Eighteenth 
Congress, as will appear by referen io the journals ; 
ut itis much to ber grette l, that it was lost in the Sen 
ate solely on account of the great p e of business be 
ore that body at that time. 

From the facts, Sir, in relation to this case, which car 

I not be controvert “ad. if do sanr y me, thy it no goo } 
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ton, Locke, Mallary, Markell, Markley, Martindale, Mar- 
vin, of N. ¥. Mattocks, McLean, of Ohio, McManus, 
Meech, Mercer, Merwin, of Conn. Metcalfe, Miller, of N. 
Y. Miner, James S. Mitchell, Mitchell, of Tenn. Newton, 
O’Brien, Pearce, Plumer, Powell, Reed, Rose, Ross, Sill, 
Sloane, Sprague, Storrs, Strong, Swan, Taliaferro, Tay- 
lor, of Va. Thomson, of Pa. Thompson, of Ohio, ‘Tomlin- 
son, Trimble, Van Rensselaer, Vance, Varnum, Ver- 
planck, Vinton, Wales, Ward, Webster, Weems, Whip- 
ple, White, Whittemore, Wickliffe, Williams, Wilson, 
of Ohio, Wood, of N. Y. Worthington, Wright, Wurts, 
Young.—110. 

NAYS—Messrs. Alexander, of Va. Alexander, of Tenn 
Allen, of Tenn. Alston, Anderson, Angel, Blair, Boon, 
Brent, Bryan, Cambreleng, Carson, Carter, Cary, Conner, 
Cook, Crump, Davenport, Edwards, of N. C. Forsyth, 
Govan, Gurley, Hamilton, Harvey, Haynes, Henry, Hines, 
Holcombe, Holmes, Houston, Ingham, Jennings, of Ind 
Johnson, of Va. Kremer, Lawrence, Lecompte, Mangum, 
Marable, McCoy, McDuffie, McKee, McLane, of Del. 
McNeill, John Mitchell, Moore, of Ky. Moore, of Alab. 
Orr, Owen, Polk, Rives, Saunders, Scott, Smith, Steven- 
son, of Va. Tattnall, Test, Tucker, of N. J. Tucker, of 
S. C. Van Horne, Wilson, of S, C.—59. 

So the amendment of the Senate was disagreed to. 

The bill from the Senate ‘‘to exempt the Professors, 
** Tutors, Stewards, and Students, of the Columbian and 
** Georgetown Colleges, from militia duty,” with amend- 
ments, was read a third time, and passep. 

CAPTAIN AIKIN’S VOLUNTEERS. 

The House then went into Committee of the Whole, 
on the joint resolution granting rifles to Captain Aikin’s 
volunteers ; which was ordered to a third rex ling. 

[On this resolution a debate arose, in which Messrs 
McCOY, WARD, PEARCE, LIVINGSTON, MARVIN, 
LITTLE, and SWAN, took part. The resolution was ad 
vocated on the ground, that these young men, though un- 
































































































opposing the British at the passage of the Saranac, und at 
Beekmantown, had furnished their own arms and provi. 
sions, and had never asked or received any reward ; but 
General Macomb, out of a sense of their good conduct, 
had promised to give each of them a handsome rifte. 

It was opposed on the ground, that they were only de 
fending their own home ; that some of them were withi: 
the age of militia duty ; that the General’s promise was 
unauthorized, and did not bind the Government; and that 
it would have an injurious tendency to single out these vo 
lunteers, when similar services wcre performed by so ma 
ny others in various parts of the Union, and thr ugh eve 
ry period of the war. The question, on passing the reso 
in the affirmative, 
by a yote of 69 to 50, after it had bcen amended, by di 
recting that the rifles should have a suitable inscription 
rraved on them. } 


WARD, in support of the 





resoluti 


ldressed 
> follows . 
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reason can be urged against the passage of the resolution. 
During the late war, and-at the time when Plattsburg 
was attacked by land by one of the most formidable ar- 
mics which invaded this country, during that momentous 
period, and at the same time by water, by a fleet, supe- 
rior in numerical, but not in physical force, to the one 
then lying in that harbor, under the ever-to-be-lamented 
McDonough, and at a time, too, when this armament was 
spreading terror and dismay throughout the country, and 
when danger and the horrors of war threatened to disturb 
the peace and to destroy the property of the inhabitants on 
that frontier, the young gentlemen to whose valor this reso- 
lution is but the meed of praise, regardless of the exemption 
from military service, which their age secured to them, con- 
sidering that danger pressed around their country’s starid- 
ard, and consulting their duty and not their fears, volun- 
tarily arrayed themselves in her ranks, met the enemy at 
Beckmantown, opposed their passage of the Saranac ; 
and although the greater part of them were not over the 
ages of 16 or 17 years, and novices in the military art, yet, 
as true soldiers in the cause of liberty, they breasted the 
storm of the disciplined prowess of European veterans. 
Unlike them, however, they were not influenced by mo- 
tives of gain: for they expected ne pay—nor, Sir, have 
they ever received any—nor were they fed from the pub- 
lic depot—but subsisted at their own expense ; nor were 
their arms the less destructive to the enemy, because sup- 
plied by themselves. 

For such services, General) Macomb, who commanded 


the Northern Army at that time, was not unmindful ; but, 
impressed with a due sense of their importance, he exer- | 


der its most unwelcome aspect, accompanied on the one 
hand by a breach of promise, on the otber by wounded 
pride. When they sought the post of danger, they were 
actuated by no other motive than their country’s welfare 
—their expectations, as regards the rifles, have sprung 
from an unsolicited promise ; and in checking the pride 
which aspires to its accomplishment, you may restrain in 
others that ardor of feeling and incentive to distinction, so 
honorable in itself, and so necessary to be imprinted in 
the breasts of freemen. From the moment, Sir, that they 
slumber in apathy, whilst the country needs the nerve of 
their arm, will commence the dirge of the liberties and 
privileges of which we have now so much cause to boast. 

As individual happiness depends upon morality of con- 
duct, so national strength depends upon the political vir. 
tue of the People. ‘To encourage the one, we look to its 
effects ; and to sustain the other, we should not refiise to 
commemorate its practice or inscribe its reward on the ta. 
blets of a nation’s gratitude. 

Despotic Governments raise monuments for deeds less 
valorousand disinterested. Shall ours, Sir, deny the means 
of imprinting it on the minds of our Republican citizens ’ 

If, Mr. Chairman, the success of this resolution could, 
either in justice to the individuals or with honor to the 
Government, depend upon a commutation of dollars and 
cents, it would, in my Judgment, be found to oppose no 
obstacles to its passage ; the cost cannot exceed 200, or, 
at most, $300, an item of expenditure small, indeed, when 
the qugstion is, Shall this sum be saved, and the pledged 
faith of the Government sacrificed ? 

Under all circumstances, therefore, I cannot doubt but 


cised, in my opinion, the undoubted right of warfare, and | that this resolution will be adopted, and more especially 


promised them, individually, a handsome rifle, asa suita- 
ble memento of their valor and of their country’s grati- 
tude. I beg leave, Sir, to read General Macomb’s letter 
on the subject.* 

This promise, Sir, as we have seen from the documents 
before us, was cheerfully and promptly sanctioned by the 
then Secretary of War; but it seems, without a law, it 
could not be carried into effect. 

To redeem this pledge, so honorable to those to whom 
it was made, and so worthy the distinguished General who 
mace it, is the object of the present resolution. 

its adoption, Sir, will operate as a stimulus to emuia- 
tion on future trying occasions. It is, in my judgment, 
alike an act of justice, and i think I may be permitted to 
add, an act of duty on the part of the Government, be- 
cause their pay and subsistence, for the fifteen days, 
which, 1 understand, was the length of time they were 
engaged in the service, would have amounted to a sum 
nearly, if not quite, equal to the value of the rifles, In- 
dependent of this consideration, it is surely unnecessary 
for me to remind this committee, that, on more occasions 
than one, has Congress rewarded meritorious deeds, by 
the presentation of swords and other appropriate arms, 
where no previous promise existed. 

Reject this resolution, Mr. Chairman, and you hold up 
to these meritorious young gentlemen disappointment un- 








when it is recollected that, in consequence of the know- 
ledge which these young gentlemen had of that country, 
they were employed on the most arduous and hazardous 
duties, in recennoitring and harassing the enemy, day 
and night, and giving that information of their advance 
which was of the utmost importance for the Commanding 
General to obtain. 





Saturpary, Aprir 29, 1826. 


Mr. BARNEY offered the following joint resolution 

** Resolved, &e. That the Secretary of the Navy be di 
rected to suspend, until the tenth day of January next, 
the expenditure of the sum of $30,000, appropriated by 
an act making appropriation for the support of the Navy 
of the United States, forthe year 1826, for the repairs 
and improvements of the Navy Yard at Philadelphia.” 

The resolution had its first reading, and, on motion o! 
Mr. BARNEY, was then laid on the table. 

After disposing of sundry private bills, the House then 
took up the bills “to authorize a subscription of stock in 
the Louisville and Portland Canal Company,” and *‘to 
aid the State of Illinois in opening a canal from Lake Mi- 
chigan to the Illinois river.” Considerable discussion 
took place on both these bills ; and, finally, they were 
ordered to lie upon the table. 





* Washington, March 13, 1822. 


‘The undersigned, to whom has been referred the letter of the honorable Reuben H. Walworth, dated the 2d instant, has the honor to report 
that, during the invasion of the Northern fronticr of the State of New York, in September, 1814, a number of young men Of Platisburg called 
on him, aad requested that they might be employed in defence of their town, which was then threatened with attack. Their gallant and pe 
triotic offer wes acc pted without hesitation, and they were immediately armed and instructed how w act. They accompanied Gen. Movett 
to Beekmantown, upon the approach of the enemy ; and were afterwards very active in assisting in the defence of the passage of the Saranac 
Their conduct, oa this occasion, corresponded with the laudable motives which led them to take up arms in defence of their country. The 
services they rendered were important, and, in consideration thereof, they were, individually, promised by the undersigned, that endeavors 
would be made to obtain from Government a haidsome rifle for each. This promise subsequentiy reeeived the sanction of the them Secretar} 
of War. After using hes utmost endeavors to fulfil his promise, as thus sanetioned ; and, after waiting until this time to see the arms deliver 
ed, it was with extreme mortification that the undersagned learnt, that, without a law authorizing the grant, his promise could not be 
accom plished. 

Itis vith great satisfaction the undersigned behoids the Representative of that part of the State, in which the gallantry of these young s°" 
tlemen was displayed, making application in their behalf, especially as he so honorably partook of the events of that period, and was a withes 
of their conduct. Its to be hoped he wiil bring the matter befure Congress, and that a resolution will be passed to reward sach distanguishe 


examples. ALEX, MACOMB, Jey. 6 
Va the Hon. J. C. Calhoun, Seerctary of War . 
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Mar i, 2, 1826.} 


Revolutionary Officers. 


[H. of R. 


——oCOaaq—q—=qeewenaeuoueoeoeeooaoeeeeeeeeooaoauanananaaaae=q=a=e=ouqquQuQunaE] eE eee eeeeeeeeeeeee—Soa>a>aoaoaauauauamas=s:] 
The SPEAKER laid before the House the following | “ among such of the surviving officers of the Army of the 


Message from the President of the United States : 


To the House of Representatives of the United States: 
Wasutneron, Aprit 29, 1826. 

In compliance of a resolution of the House of the 26th 

instant, { transmit, herewith, a report from the Secretary 

of the Treasury, with a copy of the opinion of the Attor- 

ney General, supposed to be referred toin the resolutien. 

JOHN QUINCY ADAMS. 

The House adjourned. 





Mowpar, Mar 1, 1826. 
REVOLUTIONARY OFFICERS. 


Mr. BURGES moved to fill the blank in the latter part | 
of the bill “for the relief of the surviving officers of the 
Revolutionary Army,” with $1,200,00@, (the amount of 
money to be disbursed. ) 

The question being taken on filling the blank with 
$1,200,000, it was carried—ayes 70, noes 47. 

The subsequent blanks were, on motion of Mr. BUR- 
GES, filled with eighteen (for the number of months 
within which application must be made for the relief 
granted) and Secretary of the Treasury (for the officer | 
who is to judge of the proof.) 

Mr. MITCHELL, of Tennessee, then moved to amend 
the bill in the 15th line, by inserting ‘and the surviving 
«* widows of such officers and soldiers who fell, or other- | 
«* wise died in the Revolutionary war, and the widows of | 
‘such as shall have died at any time before eighteen 
“months from the passage of this act.” 

On this question, he asked the yeas and nays, and they 
were ordered by the House. 

Mr. BUCHANAN briefly remonstrated with Mr. 
MITCHELL on the wide extent of such an amendment. 

Mr. MITCHELL replied, and vindicated it on the 
ground of justice. 

Mr. WEEMS opposed the amendment, as did Mr. 
BURGES. 

Mr. MITCHELL responded to Mr. BURGES, and 
consented to strike out that part of the amendment 
which included the children, so as to confine its operation 
to the widows of the officers who had served the same pe- 
riod with the officers relieved, but had since died. 

Mr. WEEMS having said a few words in opposition, 
the question was taken on the amendment of Mr. 
MITCHELL ; when the amendment was adopted—yeas 
103, nays 53. 

Mr. BUCKNER, with a view to exclude many officers 
who were now in wealthy circumstances, in consequence 
of having speculated in soldiers’ rights and officers’ certi- 
ficates, moved the following amendment : 


** Provided, That no one shall be entitled tothe benefit | weary them by a speech. 


Revolution who are now living.” 

This, also, was agreed to. 

Mr. BARBER, of Connecticut, moved to amend the 
bill in the first section, so as to make it include all the 
officers who served for three years, or longer, and their 
widows. 

This motion gave rise to some debate ; when 

Mr. OWEN, after some remarks on the course which 
had been pursued respecting this bill, with a view to try 
the sense of the House, whether it intended to act on the 
bill or not, moved to lay the whole subject on the table. 
And on this motion he asked the yeas and nays. 

They were ordered by the House—and were, yeas 57, 
nays 107. 

So the House refused to lay the bill and amendments 
on the table. 

The question now recurring on the amendment of Mr. 
BARBER, (for including the officers who had served 
three years, and their widows)—After further debate, 

The House adjourned. 





Tvrspay, Mar 2, 1826. 


The unfinished business of yesterday was taken up 
which was the amendment of Mr. BARBER, of Connec- 
ticut, extending the benefits of the bill for the survivin: 
officers of the Revolutionary Army, to those who had 
served for three years, and their widows. 

Mr. HEMPHILL made a short speech in opposition to 
the amendment. 

Mr. ESTILL then spoke at considerable length in ob- 
jection to the present form of the bill, and concluded his 
speech by a motion to recommit it, with instructions to re- 
port the number of those who served during the war of 
the Revolution, who ought to be provided for, by law ; 
the amount necessary to make such provision ; and the 
manner in which it should be m:de. 

Mr. THOMPSON, of Georgia, made some inquiries 
with respect to the sum proposed to be appropriated, 
which were answered by Mr. HEMPHILL. 

Mr. BURGES spoke in reply to the objections of Mr. 
ESTILL, and in defence of the bill. 

Mr. CLARK advocated the motion to recommit, and 
stated at large his objections to the bill. 

Mr ALSTON followed on the same side. 

Mr. THOMPSON, of Georgia, then said: If I under 
stood the explanation given by the gentleman from Penn- 
sylvania, (Mr. Hempaict) an appropriation of two millions 
two hundred thousand dollars is intended by the bill now 
under consideration. The gentleman says I understand 
him correctly. Sir, I am disposed to make a few remarks 
upon this subject—I promise the House that I[ will not 
The passage of this bill, in its 


of this act, until he shall make oath before some Justice of | original shape, is urged as a debt due to the surviving offi- 


the Peace of the Statein which he may reside, whose cer-| cers of the Revolutionary Army. 


tificate shall be testimony that such oath was taken, that 
he never became entitled, by contract, to any certificate 


It is said, that, as the 
| resolution of the old Con.ress had given to those officers 
| half pay for life, which was afterwards commuted for five 


or certificates, im part or in whole, issued to any other offi- | years’ whole pay, and, finally, discharged in depreciated 
cer of the Revolutionary war, under the act of Congress | certificates, those officers now have a just claim against 


of 1783, allowing five years’ whole payment in lieu of the 
half payment for life, or to any part of the compensation 
allowed to any soldier of said war for his services.” 

The amendment was adopted without a division. 

_ Mr. BARTLETT, with a view to remove the objec- 
tions of some who opposed the bill, proposed to add a pro- 
vis0, restricting the relief given by the bill in such a man- 
ner that a Captain should not receive more than $2000, 


und the other officers in proportion, according to the ra- 
tio laid dowa in the bill. 


This amendment was agreed to. 
Mr. HEMPHILL moved to amend the first section by 
inserting the words, * who are now living,” so as to read, 


us for the deficit. Sir, it is not necessary, nor is it to my 
purpose, to inquire wirether the act of the old Congress 
was justifiable ; neither will | inquire into the power of 
this House to correct what may be supposed an error of 
that Congress in making this grant. This power, I pre- 
sume, however, none will deny to this House. The pas- 
sage of this bill is also urged as a debt of gratitude to those 
for whose relief it is intended. Sir, if it is a debt of gra 
titude, is it not due to all who fought to achieve our in- 
dependence ? The indigent soldiers of the Revolutiona- 
ry Army are provided for—they are on your pension list. 
Gentlemen will find, on examination of the provisions of 
this bill, as it isnow presented to us, that it is intended to 
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make provision for officers and soldiers of the Continental 
Army who are not on the pension list. It is, therefore, 
intended to provide for those who are independent, or 
who donot need relief. The gentleman from Rhode Isl- 
and has expressed much surprise that propositions should 
have been made, intended to include the militia and parti- 
zan officers and soldiers, who fought in the struggle for 
independence, because of the difficulty of identifying the 
persons, and proving the services of those individuals. 
Sir, but a few, perhaps not a third of the cases on your 
pension list, are to be found on the rolls of the Army in 
the War Office. Owing to the destruction of that office 
by fire, much evidence was lost, and the Department has 
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Revolutionary Officers, &c. 


been compelled to rely on the affidavits of the applicants | 


and their fellowsin arms. The indigent Continental sol- 


dence. And why should not this kind of e vidence avail 


the militia and partisan officer and soldier? 


| the 


dier has been already relieved, and on this kind of evi- |} and more conclusive evidence of true patriotism. 


Why this | 


distinction among men who all fought gallantly to effect | 
| the variety of propositions to amend, it must be obvious 


the same greatobject? Sir, I will fr: ankly say, that, un- 


der existing circumstances, connected with the Treasury | 
of the United States, | cannot conceive that any possible | 
shape could be given to this bill which would induce me | 


to vote for it. 
to ull descriptions of troops who served in the war of the 
Revolution. I could not vote for it in any other shape, 
under any circumstances ; but to afford substantial relief 


if any provision is made, it should extend | 
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anecdote connected with the old soldier, Col. Cunning. 
ham, to whom I have particularly alluded. Sir, on a cey. 
- occasion, this old veteran visited the vy iNage i in which 
[ reside, and meeting perhaps with an old fellow-soldiey. 
that flow ot generous feeling which resulted from such 4 
re-union, induced him to indulge too freely in his Clips ; 
unable to entertain his horse at a public stable, the poor 
animal was left where he was tied to a rack, to atand dur. 
ing the night. I was then an orphan boy, about fourteey 
years of age, and in the service of a merchant in that yj. 
lage, to whom I was bound. ‘The old soldier’s story had 
made so deep an impression on my youthful mind and 
feelings, that I stole (if it please gentlemen) fodder from 
a neighboring stable, and fed the horse where he stuod at 
rack. And this is patriotism. Sir, there is another 
It is 
this: “To fightin defence of your country, when engag 
ed in war, however you may disapprove of the war. Sir, 
trom the great diversity of opinion upon this subject, and 


to every gentleman on this floor, that we are not likely to 
come to any result upon the subject of this bill. Much 
time has been already wasted upon the subject, and be. 
lieving that the time of the House would be more profita 


| bly applied to other business, l move, which was m) erg 
| cipal object in rising, to lay the bill, with the amend 


to all, would ,u nde r existing circumstances, clo the coun- | 


try much more 
the 
tionary officers and soldiers from such relief. 
persuaded, therefore, that, 
addressed to the good sense and patriotisin of the old sol- 


aggregate good which would result to the Revolu- 


And I 


injury than would be counterbalance:! by | 


ments, on the table, and on that question, I ask fort 
yeas and nays 
The yeas ‘and nays were ordered by the House, and 


| being immediately taken, were as follows 


am | 
ifthe general proposition were | 


diers, a majority of them would er it, under existing | 


urter their country, and | 
“The y fought to achieve 


circumstances, a pt 
their well-e arned laure! 


posi tion to 


» for g gold. 


their country’s independence ; they would not now it 1- | 


volve it in ruin. Sir, I rimire the 


generous feeling which | 


gentlemen cherish toward the Revolutionary soldier ; and | 


to him—but I 


I yie Id to none in sentiments of gratitude 
sur, gen- 


will net ruin my country to s show fs: gratitude. rg 
tlemen talk of the supe rior merit of the Continental offi 
cer and soldier. I entlemen to turn their attention 
for a moment to the South. Have they forgotten the names 
and services of Sumpter, Marion, Clay k, om d other officers 
and soldiers who distinguished themse Ives s by the perform- 
ance of co ( Their names, 
perhap not to be found on the rolls of the Army— | 
for they were partisan and militia officers ; but, sir, they | 
are on the rolis of fame—their names are recorded in your | 
country’sannals. Ti rht gallantly. Have they no 
claim on your bounty Many of of these who 
served with them, arc indigent. They rhave 

your hberality. Sir, Lhave now in recollection a partisan 
officer of the Revolution, now a citizen of the county in 
wich I reside, who led on the attack at a G Y 
was in the afiairs at Blackstock’sand Rai 

at the siege of Augusta, at King’s Mountain, perhaps, and 
in other enga His gallantry i 1 the Revolution- 
ary war is prove His name is recorded in your an 
nals. I alide ° to Colonel John Cunningham. Worn 
down by service, age, and infirmity, he is now in a state 
of penury and want. Will you relieve others, who have 
already shared vour bor inty, ‘and uc knowl -dge d} 
by the prov isions of this bill to be free from want, and | 
leave this old veteran in a destitute condition? Can gen- | 
tlemen ask me to vote for this bill, while this old soldier, 
with others, are left to drag out the remainder of their 
day § in want and mise ry T ho ype not Sir, our patriot- 
ism has been address« di in support of this bill. There is 
a stronger proof of true patriotism than ruining our coun- 
try by our hberalit ty to shew our patriotism. If gentlemen 
will pardon me fora little egotism, I will tell them an 


ask ¢ 


ustant and efficie 


S, are 


ey fous 
them, or 


neve shared 


ywpens, 
u’s Mills—was 


gsements. 


who are 


| Stevenson, of Va., ’ 


69, 
108. 
its 


For laying the bill on the table, 
Against it, 

So the motion to lay the bill and amendme: 
table, was rejected. 

The question now recurring on the motion of Mr. Es- 
TILL to re ‘commit the bill, Mr. E. supported that motion 
by a speech of considerable length. 

Mr. CONDICT moved, as an amendment, that the bill 
should be referred to the Committee on Revolutionan 
Pensions. He explained and defended the views of 1 
Select Committee, (of which he isa member) im report 
ing the original bill. 

The amendment was accepted by Mr. 
modification of his motion. 

Mr. BURGES having briefly replied to Mr. ESTILL, 
the question on the recommitment was taken by yeas an 


on the 


ESTILL, 


| nays, and decided in the affirmative, yeas 90, nays 8), as 


tollows : 
YEAS—Messrs. 
ston, Angel, Archer, Armstrong, Bailey, Barbour, 
Bassett, Beecher, Blair, Boon, Bryan, Burleigh, ¢ 
Carter, Claiborne, Clark, Conner, Cook, Davenpor 
Deitz, Edwards, of N. C., Estill, Findlay, of Pa., Forsyt 
Fosdick, Gist, Govan, Harris, Heaiey, Henry, Hin 
Houston, Jennings, of Ind., Johnson, of Va., James Jol 
Kremer, Lawrence, Lecompt 
¢, Mangum, Markell, Martindal 


Addams, of Pa., Allen, of Ten., 
of Va., 
arso! 


son, Francis Johnson, 
In, Littl 


Letcher, Lincoln, 
Marvin, of N. Y.,. McCoy, McKee, McLean, of Oni 
McNeil, Mercer, Metcalfe, Miner, John Mitchell, Mite! 
ell, of S. C., Mitchell, of Ten., Moove, of Ken. Moore, 0! 
Alab., Newton, Phelps, Plimer, Poik, Porter, Powell, 
tives, Ross, Saunders, Scott, Sloane, Stevenson, of Pa 
laliaierro, Vaylor, of Va., ‘Test, Thom- 
son, of Pa., Thompson, of Ga., Trezvant, Trimble, ‘Tuck 
er, of 8.C., Vance, Vinton, Whittlesey, Wickliffe, Wi! 
liams, Wilson, of $.C., Wilson, of O., Wright, Young—9V 
NAYS—Messrs. Alexander, of Va., Allen, of Mass., 
Anderson, Badger, Baldwin, Bartlett, Barber, of Con., 
Barney, Bayhes, Brent, Brown, Buchanan, ®uckne! 
Burges, Cambreleng, Campbell, Cary, Cassedy, Cocke, 
Condct, Crump, Dorsey, Drayton, Dwight, Eastnial 
Edwards, of Pa. Everett, Garnsey, Garrison, Gurl 
Harvey, Hasbrouck, Hayden, Haynes, Hemphill, Ho 
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ee enn cnn nec nD 
combe, Holmes, Humphrey, Ingersoll, Ingham, Kellogg, | a full compensation and remuneration to Susan Decatur, 


Kerr, Kidder, Lathrop, Livingston, Locke, Mallary, 
Marable, Martin, Mattocks, McDuffie, McKean, McMa- 
nus, Meech, Merwin, of Con., Miller, of N. Y., James S. 
Mitchell, Mitchell, of Md., O’Brien, Orr, Pearce, Peter, 
Reed, Rose, Sawyer, Sill, Smith, Sprague, Storrs, Swan, 
‘Thompson, of Ohio, Tomlinson, Tucker, of N. dies Van 
Horne, Wales, Ward, Weems, Whipple, White, Whit- 
temore, James Wilson, Wolf, Wood, of N. Y., Worthing- 
ton, Wurts—85. : 

So the bill was committed to the Committee on Revo- 
lutionary Pensions, with instructions to report the num- 
ber of those who served during the war of the Revolu- 
tion, who ought to be provided for by law, the amount 
necessary to make such provision, and the manner in 
which it should be made. 

The remainder of the day was spent in the considera- 
tion of the bills **to authorize a subscription of stock in 
the Louisville and Portland Canal Company,” and “ to 


aid the State of Ulinois in making a canal from the Illinois | 


river to Lake Michigan ;” the former of which was order- 
edtoa tnird reading, and the latter recommitted to the 
Committee on Roads and Canals. 

And then the House adjourned. 


Wepnespar, May 3, 1826. 


REVOLUTIONARY PENSIONERS. 

Mr. WHIPPLE offered the following : 

* Resolved, Tivat the Committee on Military Pensions 
be instructed to inquire whether any, and, if any, what, 
further legal provisions are necessary to secure the more 
equitable operation of the several laws providing for per- 
sons engaged in the land and naval service of the United 
States during the Revolutionary war.” 

Mr. LITTLE said, if the whole of the subject was not 
referred to the Committee, or before the House, he cer- 
tainly had no objections to the passage of the resolution. 
The bill reported by the Select Committee, making pro- 
vision for the officers of the Revolution, was so amended 
as to render it nugatory to many it originally contemplat- 
ed to provide for; the amendinent excluded from its pro- 
visions all who had become the purchasers of any claim 
that any officer or soldier had on the United States. This 
amendment rendered its passage very doubtful. That 
bill had also been amended, substantially embracing the 
bill reported by the Committee on Military Pensions, 
moved by the Chairman of that Committee, providing for 
ccriain persons engaged in the service of the United States 
in the Revolutionary war, not provided for by any law now 
in force: embracing the common soldiers, and a class of 
cases in the bill, which he was not disposed to jeopardise, 
and, accordingly, voted for its commitment ; leaving the 
last mentioned bill to be acted on during the present ses- 
sion, being amongst the bills and orders of the day for 
that purpose. 

_ Mr. WHIPPLE replied, and explained. His wish was, 
that the report of the Committee should cover the whole 
ground, and that, should the bill come up again this ses- 
ston, the House might not again be distracted, as it had 
becn, by various propositions to alter and amend the bill. 
His object was, to inquire what farther legislation is ne- 
Cessary, in order to give efficiency to the existing Pen- 
sion Law. 

__ After some farther conversation between Messrs. LIT- 

'LE and WHIPPLE, the resolution was adopted. 


CASE OF MRS. DECATUR. 
y The House then went into Cominittee of tie Whole, Mr. 
BUCKNER in the Chair, on the bill “to compensate Mis. 
Susan Decatur, widow and representative of Captain Ste- 
phen Decatur, and others.” 


tT . 
The bill provides that———~ dollars be appropriated as 
Varn }}.— 3 64 





widow and representative of the late Captain Stephen De- 
catur, commander, and to the officers and crew, of the 
schooner Intrepid, for the capture and destruction of the 
frigate Philadelphia, before Tripoli ; to be divided among 
the said Susan Decatur, the officers and crew aforesaid, or 
their representatives, in such manner that each individual 
shall receive such proportion thereof, according to his 
grade, as was paid to the captors of the Guerriere, Mace- 
donian, and Java, of the same grade, of the compensation 
appropriated to them.] 

‘The report of the Committee on Naval Affairs was read, 
together with sundry documents, relative to this case. 

Mr. HOLCOMBE rose, and stated, that he had been 
authorized by the Committee on Naval Affairs to move 
any sum for filling this blank with, which he might think 
proper. ‘That, after a full examination of the claim, he 
had determined to propose the sum of one hundred thou- 
sand dollars. He, thereforé, moved to fill the blank with 
one hundred thousand dollars ; and immediately proceed« 
ed to state to the Committee the facts and course of rea- 
soning which had induced him to propose and defend 
this sum. 

Lieut. Decatur could have removed the frigate Phila- 
delphia from the Harbor of Tripoli, after her re-capture, 
had not the peremptory orders of Com. Preble to the 
contrary, prevented him from making the attempt. This 
conclusion, (Mr. H. said) appeared to him irresistible, 
from a variety of facts: The ship was carried with great 
gallantry, but without loss; and continued in uninter- 
rupted possession of the captors for half an hour, in which 
time she was fired in various directions ; and was not 
abandoned until the flames had involved the whole ship, 
even the rigging and tops, and were seen bursting, (to 
use the language of Lieut. Decatur’s report,) from the 
ports and hatchways. ‘Then, but not until the destruc- 
tion of the ship had been made certain—not, indeed, un- 
til she had been placed beyond the reach of contingen- 
cy to redeem—Lieut. Decatur and his brave associates 
boarded their gallant little ketch, (well named the In- 
trepid) and slowly and with much difficulty effected 
I their retreat, by beating out of the harbor. The half 
hour consumed in destroying the ship, was one of great 

interest. The wind (as Capt. Jones’s letter and the Pi- 
lot’s testimony prove) which was entirely favorable, (blow- 
ing off the shore) at the moment of carrying the frigate, 
and which continued so for nearly half an hour afterwards, 
suddenly veered about, (such sudden changes are com- 
mon to that region) and became decisively unfavorable— 
in fact, a head wind. The enemy, in the meantime, were 
} in a state of perfect bewilderment. Boats filled with sea- 
men and soldiers were seen rowing near the frigate. But 
not the slightest effort was made either to repulse the 
assailants, or arrest the retreat of the ketch. Nota gun 
was fired from the Tripolitan marine, which lay within 
pistol-shot distance from these vessels ; and, although the 
batteries finally opened upon them, their fire was so wild 
and irregular, as to take effect but in a single instance— 
ja round shot, passing through the top-guallant sail of the 
i ketch! From the few facts thus loosely thrown together, 
Mr. H. considered himself sustained in the conclusion, 
that Lieut. Decatur, had his orders warranted the attempt, 
by cutting the cables of the Philadelphia immediately af- 
ter carrying her, could have removed her in safety and 
| triumph to a friendly port. Every thing was favorable to 
such a result. The wind was propitious—the pilot skil- 
ful and anxious for the enterprise ; the ship, too, was rea- 
dy for sea or for action, even to the loading of her guns 
and the bending of her sails. And the enemy were in a 
| state of total incapacity cither for pursuit or attack—panic 
| struck and paralyzed. 
Mr. H. contended, ifthe ketch, scarcely a match for one 
of the smallest Tripolitan cruisers, after the enemy’s first 
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moments of dismay had subsided, with the wind a-head, 
were permitted to depart unmolested, that ‘no attempt 
could have been made—no attempt would have been 
made, to have arrested the retreat of the frigate. The 
frigate was incomparably the safer place. Her defences 
were ample, and the crew of the Intrepid, unreduced by 
the gallant conquest which they had just achieved, were 
in sufficient numbers to have manned her batteries and 
made sail upon the ship. The half hour consumed in her 
destruction would even have enabled the captors, (so short 
was the distance, not two and a half miles,) to have tow- 
ed her into the open sea, But such an attempt would 
have been unnecessary : for the wind, as before observed, 
was favorable, and the pilot perfectly familiar with the 
harbor. From the whole history of this achievement, sus- 
tained by official documents, and reasoning from all ana- 
logy—all precedent—all probability—Mr. H. considered 
his first position as fully established : That Lieut. Deca- 
tur could have removed the frigate Philadelphia from the 
harbor of Tripoli, had not his orders prevented him from 
making the attempt. 

Had the captors succeeded in removing their prize to 
a place of safety, they would have been entitled, by the 
prize law of 1800, to the full value of the ship, to 250 or 
300,000 dollars. 

But, to obviate all difficulties on this point ; to accom. 
modate, as far as possible, all differences of opinion 
growing out of the question, whether she could or could 
not have been removed, the friends of the bill have re- 
solved to consider her as worth to the captors one hua- 
dred thousand dollars in the harbor of Tripoli—which is 
the lowest sum, taking all risques—all probabilities of re- 
capture, into consideration, at which they can consent to 
rate her. A regard for the memory of Commodore De- 
catur, and the honor of the brave men associated with 
him in this unequalled enterprise, Mr. H. said, forbade 
him to name a sum lower than this—-a sem which might 
be defended, either upon the principle of right to which 
the captors were entitled by the law of 1800, or upon the 
principle of remuneration, as a reward for a meritorious 
and gallant action. And it was upon this mixed consider- 
ation, the consideration of remuneration and right, that 
this most interesting claim, in his opinion, was justly sus- 
tainable. 

Mr. H. said, he would now leave the defence of the 
bill upon the principle of right or capture, to its profes- 
sional friends, and proceed to defend it upon other prin- 
ciples—upon the force of numerous precedents, and the 
uniform practice and policy of this country. For, if there 
be one principle, he said, more than any other, sustained 


by its uniform practice and policy, it was the principle of | 
rewarding the captors of public ships of the enemy, or 


ships captured and destroyed at sea. The principle has 
obtained, in every case, since the organization of the Na- 
vy, with this single, this remarkable exception. And gen- 
tlemen, he thought, would hardly presume to say, that 
the achievement under consideration was not at least 
equal in gallantry and merit to any other which has ever 
graced our annals: an achievement which, in the history 
of gallant actions, stands alone—* like the sun in the sys- 
tem, single and unapproachable.” 

Mr. H. now asked the attention of the Committee to 
the following precedents, as being among the most strik- 
ing which sustain the claim. When Hull and Bainbridge 
sent the wrecks of the Guerriere and the Java to the bot- 
tom—burying with them the charm of English invincibi- 
lity on the sea forever—they received 50,000 dollars, with 
the thanks of Congress, in each case ; when Blakely—the 


ill-fated Blakely—in the language of a popular song of 


that day— 


“ Stopped the Avon’s course, 
* And overhauled the Reindeer ;""— 


vhen the lamented Lawrence sunk the Peacock-~exhi- 
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biting the most perfect specimen of marine gunnery whic!, 
the world had ever seen; when Jones captured the Fr 
lic ; when Biddle closed the catalogue of our Naval vic. 
tories, by the capture and destruction of the Penguin, 
they all received the thanks of Congress, (and most rich). 
| ly—most gloriously they earned and deserved them,) vq. 
j rious sums appropriated to the relative value of the ships 
captured and destroyed. In no case, I repeat, has remy 
neration ever before been withheld. 

There are other precedents, Mr. Chairman, which g 
stil! further to establish the right of the captors of the P)i. 
|ladelphia to remuneration. I will briefly notice severg 
lof them. 

Ist. An act for the relief of Col. Lawrence, the officer 
and men, composing the garrison of Fort Boyer, in the 
year 1814. 

This act allows them the same sum as prize money, fo 
the destruction of the British sloop of war Hermes, ; 
would have been allowed, if the said sloop of war hy 
been captured by an equal naval force. 

2d. An act for the relief of Pharoah Farrow and others 

This act distributes to Pharoah Farrow and his assox 
ates, the proceeds arising from the sale of two arnic 
boats of an English ship of war, captured by them, du 
ing the late war. 

3d. An act for the distribution of $100,000 among t! 
captors of the Algerine vessels, captured and restored 
the Dey of Algiers. 

This act appropriates and distributes the above sw 
among the captors, after the mode prescribed by the lay 
of distribution. 

This act constitutes a strong precedent—remuneratic: 
having been demanded and made, although neither of the 
vessels in question had passed through the formalities o 
condemnation. The moment the American ensign is dis 
played over an enemy’s vessel, the right of the captors 
becomes perfect. Condemnation is a mere formality. T! 
whole history of our maritime warfare sustains this do 
trine. It has no exceptions. 

Mr. H. also read several other acts of a similar import 

Thus, Sir, it appears, from the capture and destructio 
of a squadron, to the capture and destruction of the smal! 
est armed boat of the enemy, the captors, in every 11 
stance, have received from the Government, with this sig 
nal exception, a liberal remuneration. Sir, [ recall th: 
assertion ; they have not received a liberal remuneration 
Their remuneration, on the contrary, has been a mere 
pittance—a miserable nothingness, compared with th: 
glory of their achievements, and the public benefits which 
have resulted from them. 

Liberal remuneration! Was Hull liberally remunerat 
‘ed, with fifty thousand dellars, and the thanks of Con 

gress, for the capture and destruction of the Guerricre 
An event which carried dismay into the bosom of a gal- 
lant People—and caused the trident to tremble in the 
hands which had swayed it, without a rival, since t! 
days of Alfred. 

Liberal remuneration ! Was Bainbridge liberally remu- 
nerated for the capture and destruction of the Java? Th: 
most brilliant and decisive sea-fight, perhaps, ever foug! 
between two single ships ; and which settled, for one a} 

j at least, the question of superiority wpon the sea. 
| 
| 


1 


Liberal remuneration! Was the gallant victory of th: 
Cyane and Levant liberally remunerated? But, Sir, it 
useless to multiply instances; in no one case have th 
captors of public ships of the enemy been liberally remu 
nerated. Their remuneration, I repeat, has been signa! 
ly incommensurate with the glory of their achievements, 
and the public benefits which have so largely resulted 
from them. 


The policy of our country upon this point, has always 


| been a most mistaken one. No nation ever has been, © 
can be, either beggared or embarrassed, by an oppos' 
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course—by a system of munificence to its military bene 
factors. Liberality, in such cases, is the true cconomy of 
public ex enditure. It is what Burke has strongly deno- 
minated the cheap defence of nations. 

The captors of the Philadelphia are further entitled to 
remuneration, from the public benefits which have result- 
ed from the achievement. It was an exploit, of all others, 
calculated to impress deeply and lastingly the policy of 
the Barbary States in ‘heir subsequent negotiations with 
this country. 

Had Lieutenant Decatur succeeded in capturing or de- 
stroying, at sea, the whole of the Tripolitan fleet, the | 
impression would have been comparatively transient— | 
other nations had done the same. Had Lieutenant De- 
catur succeeded in silencing their batteries, or even in 
laying Tripoli itself in ruins, the impression also would | 
have been comparatively transient—other nat ons had | 
done the same. But, to descend in the silence of mid- 
night—to burst in the very centre of their entire arma- | 
ments, with the suddenness and shock of a thunder-bolt, | 
wrapping their proudest trophy in flames, and retreating 
from the presence of a whole nation in arms, unassailed 
und unpursued, was an exploit, so novel, 
and so extraordinary, as to sink decp into the memory, 
is well as imagination, of the Mahometan, and leave im- 
pressions upon his fears and policy, which are as opera- 
tive and vivid, this day, as they were in the first moments 
of its consummation. 

A striking illustration of this fact is afforded by Lord 
Exmouth’s operations bc fore Algiers. After negotiating 
for months ; and after one of the bloodiest victories of mo- 
dern warfare, he barely succeeded in extorting terms— | 

} 


so imposing, 


the same terms which were instantaneously granted to | 
the destroyer of the Philadelphia, by his mere presence 
before that city. 

An American citizen, who has resided for many years 
in one of the Barbary States, (Tunis) and whose oppor- 
tunities of observation and correct knowledge on this sub- 
ject, are, perhaps, more ample than any other person’s 
living, has volunteered, in the handsomest manner, his } 
strong testimony in favor of this claim. He refers us to a 
novel and unexpected witness—to Caramelli himseif— 
Bashaw of Tripoli-—as one ready and willing to testify to 
the immediate and lasting change in the policy, not of| 
iripoli alone, but the whole of the Barbary States, to- 
vards this country, effected by the capture and destruc- | 
tion of the Philadelphia. 

The captors of the Philadelphia are further entitled to | 

| 
' 


‘emuncration, from otier and more important public be- 
reoh+ 
efits 


» which have grown out of this achievement. 1 pass 
by its immediate and ordinary results. 

{t was an achievement which fixed the Naval character | 
of the country. It gave the nation confidence in the Na- 
vy : it gave the Navy confidence in itself. It infused into 
it a spirit of enterprise and love of glory, from which re- | 
suited, in no inconsiderable degree, the victories of the | 
‘ate War, upon the favorite element of the enemy. And, | 
lastly, it added largely to our stock of national glory, | 
wnich alone, in the language of a distinguished modern | 

| 
| 
| 





statesman, is above all price, and, to young and popular 
Governments like ours, the richest of all acquisitions. 
_The word glory seems so natural to this question, and 
will necessarily occur so frequently in the discussion of 
it, that I must be permitted to furnish the Committee 
with my definition of the word: for, 1 would not be mis- 
understood in the meaning which I attach toit. I would | 
not stimulate unnecessarily the military spirit of my coun- 
trymen. It isalways excessive. On the contrary, there 
is NO personal sacrifice which I would not cheerfully sub- | 
mit to, to avert, at all times, fromthe land 1 live in, the | 
fast appeal of nations—a war upon the land or the sea. 


But, sir, as long as military establishments are required | 


Dy our necessities, it should be our study, it is, indeed, ' 
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| the favorite sons of the Navy, (Lawrence and 
| nough) after a brief discussion in the House of Represen- 
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the imperative duty of this House, to give them all the 
efficiency of which they are susceptible ; to infuse into 
them that high professional spirit, and those chivalrous 
feelings, without which they are a mockery ‘and’a curse. 
The glory of which I speak—the legitimate glorv of this 
bill—is not the glory of conquest nor ambition; but the 
glory which pursues illustrious actions, achieved in the 
prosecution of a righteous warfare, in defence of the 
rights, the privileges, and the independence of nations. 
The glory, not of the son of Philip, nor of him who fell 
amidst the ruins of his country, in the Senate House, but 
of Camillus and Cincinnatus, in the Old World—of Wash- 
Hie who gives glory 
like this to his country, says the distinguished statesman 
to whom I have already referred, gives it that which is 
far more valuable to it than any acquisition whatsoever 
It is that fine extract, that pure essence, which endures 


| to all ages—which lasts forever. 


And who, Mr. Chairman, I ask, and ask with confi- 
dence, since the last standard was struck from the last 
citadel of York Town, has added more largely to the real 
glory of his country—with one single and unapproacha- 
ble exception—than the distinguished subject of this bill 
—the hero, (for hero he was in name and deed,) the 
hero of two wars, and a conqueror in both ? 

The captors of the Philadelphia are entitled to remu- 
neration, from the extraordinary gallantry of the achieve- 
ment, No nation, either ancient or modern, has ever 
before permitted an act of such surpassing heroism to pass 
by unnoticed and unrewarded. A Roman citizen, who 
had achieved an enterprise of uncommon gallantry, was 
rewarded with a golden wreath. A Roman citizen, who, 
by his bravery and good conduct, had raised the siege of 
a post in imminent peril, or had succeeded in releasing 
his fellow citizens from actual bondage, became entitled 
to the highest military distinction among those brave and 
sagacious People. Lieutenant Decatur, Mr. Chairman, 
by one brave feat, in one gallant, glorious hour, entitled 
himself to both distinctions—to the union of both wreaths. 
The admiration of his countrymen, during his life, and 
History, faithful to her trust, since his death, have award- 
ed him the one—the laurel wreath, the symbol of immor- 
tality. Let us hasten to bestow the other. And, though 
the brow of the hero which it should encircle be moul- 
dering beneath the turf of the valley, our munificence, 
if munificence it be, will be bestowed neither unwisely 
nor unworthily. A thousand gallant spirits will applaud 
the act—a thousand gallant spirits will respond to its jus- 
tice and generosity. For the Navy, believe me, is looking 
with intense anxiety to the progress and issue of this bill. 

Allow me another view of the subject ‘before I close. 
In legislating, Mr. Chairman, on a bill like this, we should 
seriously inquire what effect its passage or rejection is 
calculated to exercise upon the highest interests of the 
Navy. 

Let us testit by this principle. Suppose it announced, 
(for 1 will imagine possible what 1 cannot believe pessi- 
ble) that this bill, embracing the most affecting and inte- 
resting considerations—a bill for the relief of the widow 
of Decatur—for the relicf of the infant children of two of 
McDo- 


tatives, has been coldly rejected! What would be~ 


what must be the effect of such an annunciation upon the 
| hiehest interest of the service—wpon its spimt of enter- 


prise, and love of glory? Upon that unwavering confi- 


dence—that affectionate regard towards the Government, 


| which always should, and which always has distinguished 


the Navy? [ cannot presume to answer such a question. 


But I do say, for we can all imagine, that it would fall 


| like a bolt of ice upon the sensibilities and patriotism of a 


band of as gallant and deserving spirits as ever sustained 
“ 


the chivalry of any country’s marine—of men, who, at al) 
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times, in all places, and under all circumstances, have | Messrs. WHIPPLE, FORSYTH, HOLCOMBE, WEE\s 
sustained the honor of the flag, gallantly and gloriously. |; MALLARY, POWELL, FRANCIS JOHNSON, W EB. 
Cherish the seaman in peace, says a modern maxim, and | STER, STORRS, DWIGHT, WHITTLESEY, M‘LAN E, 
when war involves the country, his spirit will blaze forth. | of Del. HAMILTON, and DRAYTON, took part. 
The spirit of the American seaman has blazed forth. From! The grounds on which the bill was advocated were 
the earliest records of the service—from that midnight | principally these : that it appeared from the circumstan. 
hour, when he, the illustrious subject of this bill, burst | ces of the case, that the attempt of Lieutenant Decatur to 
through the entire array of a whole nation in arms, and get possession of the Frigate Philadelphia, while lying 
tore frem the diadem of ‘I'ripoli the richest gem—the | under the battlements in the harbor of Tripoli, having 
proudest trophy, which the most cruel of all chances had | succeeded, it would have been in his power to have 
planted there. Through the long line of victories which | brought the frigate out, had not his orders from Commo. 
graced the late war, until the last pirate was swept from | dore Preble been peremptory to destroy her, in which 
the accursed seas of Cuba, the Navy has stood the same | case, by the law of 1800, which regulates the distribution 
adventurous devoted band of citizens and soldiers, ready | of prize-money, a right would have vested in him and his 
to plunge, Roman-like, into the very abyss, if necessary, | crew, to the full value of the frigate thus re-captured. 
to save their country ; or literally go down, like Somers,| In support of the position that the frigate might have 
with friend and foe, rather than live and be a slave. been brought out, the opinion of the pilot, and of Com. 
I appeal to you, sir, Tappeal to this House, and this modore Bainbridge were quoted. 
country ; I appeal to England herself, and to all nations,| —_ Besides this ground of legal claim, the bill was advo. 
whether the high, the lofty pre-eminence to which the | cated as an act of gratitude richly merited by the valor of 
national character has been elevated by the late war, be | the achievement—by its effect upon the naval character 
not mainly attributable to the glory of our naval victories? | of the country, and on our subsequent negotiation with 
I would not disparage the Army. 1 could not if I would | the Barbary Powers ; and lastly, on the ground of policy, 
—I certainly would net if I could, disparage, by invidious | as being calculated to encourage a spirit of daring enter. 
comparisons, the glory of those who fought at Erie and | prise among the officers of the Navy. 
Chippewa, Oswego and the Thames, at Bridgewater and! ‘The bill was opposed on the ground that no legal claim 
New Orleans. But it is notorious that the Army through-| could have vested, because the Prize Law requires that 
out the late war, sustained and only sustained its own ho- ; the vessel should be condemned as lawful prize, and sold, 
nor; and by the bloody victories of the last campaign, | before any distribution of prize-money can take place. 
washed away the deep stain which a succession of defeats} The frigate Philadelphia was never condemned nor 
had imprest upon its history, during the first. sold, nor could she have been, even if she had been 
A moment more of the Navy—for its eulogium I regard | brought out of the harbor, because she was an American 
as intimately as indissolubly connected with the bill be-| frigate, and not a vessel of the enemy. 
fore us. | ‘The doctrine of vested rights was also opposed, inas- 
During the gloomiest moment of the war—when all} much as all captured property belongs to the Govern. 
seemed wrecked and lost—when all, at least, was ruin and | ment, and if given at all, is given as a gratuity. 
disaster—when all was mortification and dismay—when| It was farther objected, that if this claim had been a 
the high-minded and ingenuous American citizen hung | valid one, it would have been presented at the time, and 
his head, and almost forswore his country, who brought | not suffered to sleep for so many years—that it was very 
us succour and copsolation ’—who rallied up the despe-| improbable the frigate could have been brought out of 
rate fight ’—who cheered us in the struggle ‘—who pour- | the harbor, because the wind chopped about as soon as 
ed into the streaming wound of our country’s honor, the | the ketch had entered the harbor, and the seventy men 
sovereign balm—the oblivious antidote of twenty victo-| who formed the crew of the ketch, supposing them to 
ries? Let history answer these questions. History has | have been sufficient to work the frigate out against a head 
answered them. And if history has recorded that one| wind, would have been so occupied in this, as to be una- 
Hull struck the flag of his country without a blow, on the | ble to work the guns. It was farther contended, that 
land, history also recorded that another Hull struck such | Lieut. Decatur had done no more than his duty, and had 
a blow upon the sea, as shook, but with opposite emo-| been sufficiently rewarded by a public vote of thanks— 
tions, two proud and powerful nations to their very cen-| the presentation of a sword, and the offer of two months’ 
tres. If history has recorded that the red cross of Eng- | extra pay to himself and his men. 


land has floated over the ruins of this sacked and violated | The bill was advocated by Messrs. HOLCOMBE, 
temple, history has also recorded that Perry triumphed on | TUCKER, DWIGHT, McLANE, HAMILTON, and 


Erie, and McDonough on Champlain. If history has re-| DRAYTON ; and opposed by Messrs. WHITTLESEY, 
corded a succession of deep disgraces on the land, history | and MALLARY. 

has also recorded a succession of brilliant victories on the Mr. STORRS disavowed taking either side of the qucs- 
sea. And the war closed by advancing the national ho-| tion, but the general course of his observations seemed 
nor, and leaving it a distinguished privilege to live, and | directed against the bill. 

move, to be an American citizen, An amendment was suggested by Mr. FORSYTH, and 





Ihave done, but I entreat the Committee to recoliect, 
(before the question be taken to fill the blank) the unex- | 
tinguished, the unextinguishable debt of gratitude and | 
admiration which we still owe, and shall always owe, our 
gallant Navy. 

Mr. HOLCOMBE was followed by Mr. TUCKER, of | 
N. J. who took the same side of the question, and con- 
cluded his speech by moving to fill the blank for the ap- | 
propriation with the sum of $ 200,000. 

The question being taken on this motion, it was decid- | 
éd in the negative. 

Mr. HOLCOMBE then moved to fill the blank with the | 
sum of $100,000, which was carried—ayes 56, nues 55. 

A debate now arose upon the principle of the bill, which 
accupied the House till three o’clock, and in which! 


| agreed to, to strike out the word “representatives, ’ and 
| to insert ** widows and children.” 


Mr. POWELL proposed to add to this amendment, 
that if there be no widow or children, the money should 
then go to the father or mother, if living ; but this was 
objected to by Mr. WHIPPLE, and the amendment was 
withdrawn. 

When the Committee rose, and the question to fill the 
blank was taken up in the House, 

Mr. LATHROP demanded that the question be taken 


, by yeas and nays: and they were ordered by the House. 


Mr. MALLARY concluded the debate for this d: y, by 


|a motion to lay the bill on the table ; which was carried 


—ayes 61, noes 50, 
And then the House adjourned 
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Tuurspay, May 4, 1826. | approbation. If, indeed, the Senate had believed the 


Mr. STORRS, from the Committee on Naval Affairs, | subject was one on which the two Houses might, by con- 
made a report upon a resolution offered some time since, | ference, be brought finally to agree, the principles laid 
and referred to that committee, and which directed them | down by the gentleman from Massachusetts would be 
to inquire inte the propriety of directing the removal of | correct ; and, in that case, the Senate would have insisted 
the remains of the late Captain Oliver H. Perry to the and not adhered ; but, having taken their course upon 
United States, asking to be discharged from the further  PTinciple, they cannot leave it, and they have, therefore, 
consideration of the subject. taken a step at once which expresses that determination— 

Mr, STORRS moved to lay the report on the table. _ but he did not view it as going to express the least disre- 
The motion was agreed to—ayes 77, noes 30. | spect to this House. The Senate says to the House, we 

Mr. PETER laid the following on the table : stand upon principle in this matter ; no conference can 

« Resolved, ‘That it is proper to remove the remains of | drive us from the stand we have taken ; at so late a pe- 
the late Commodore O. H. Perry, from the place where | riod of the session, and while so much business remains 
they are now deposited, to this country.” unfinished, there can be no use in wasting time in con- 

Mr. PETER supported the resolution by a speech, in | ferences—we say at once, we stand on this ground. In 
which he adverted, at considerable length, to the condi- | this, there appears to me to be no indication of a want of 
tion of the country at the time the victory of Perry had | respect for this House. : 
been achieved—the consequences of the defeat of Bona = Mr. WEBSTER said, he could but express his asto- 
parte on the power of Great Britain, and the increased ac- | nishment at the remarks of the gentleman from Virginia. 
tivity of the latter, in prosecuting the war with the Unit- | That gentleman had long been a member of this Houso, 
ed States. Mr. P. was proceeding to remark on the con- | and had presided also in legislative bodies elsewhere. 
duct of Massachusetts, and the other Eastern States, | This made it appear more strange, that he should regard 
in embarrassing the General Government, when the | this as not being out of the usual course. He (Mr. Wes- 
SPEAKER interposed : the entire course of the gentle- | STER) thought it very clear it was not the usual course, 
man’s remarks was out of order, inasmuch as the report | 2d in support of what he had already observed, he 
of the Naval Committee had not been taken from the | Would now refer to that text-book, which was compiled 
table. | for the especial use of the Senate, and which we, also, 

Mr. PETER then moved to consider that report—but | habitually treat as an authority. {Mr. W. here read from 
the motion was negatived, ayes 57, noes 69. | Mr. Jefferson s Manual, to the effect that, to vete to ad- 

JUDICIARY SYSTEM |sowends the Sher Htuee] Howitt Mr W.sik con- 
_ ” bi al oe ; Ss > P ouse. atsell, Mr. - Said, - 

The Senate’s message, signifying the adherence of that tained the same doctrine. ‘It was, he believed, stated to 
body to its amendments to the Judiciary Bill, coming up | be the ordinary practice of Parliament not to adhere, be- 
for consideration— | fore two conferences had been had. He would not say, 

Mr. WEBSTER said, there appeared to be something | that no such case as the présent had occurred here. It 
rather unustal in the present state of this business. He | might have occurred. As matter of right, it was clear, 
did not recollect a similar occurrence in the intercourse | the Senate might adhere in the first instance. They 
of the two Houses, since he had been in Congress.— might chuse, in that way, to defeat the bill ; as they might 
This House had sent an important bill to the Senate—the | lay it on the table, or postpone it indefinitely. But still, 
Senate had passed it, with an amendment ; and this House | he must say, that if the object were to further the mea- 
had disagreed to that amendment. The usual course | sure, and get the bill through, to adhere, in the first in- 
was, in such cases, that that House which proposed the | stance, without asking a conference, was nota very likely 
amendment, if it did not see fit to recede from it, voted mode to accomplish the object. Stili, he did not mean 
to insist on it, and proposed a conference on the disa- | to indulge any other feeling on the occasion, than an ear- 
greeing votes of the two Houses. Such was the common | nest desire to get the measure along, if it could be got 
practice, he believed he might almost say, the universal | along. He had already said, there might have been in 
practice, of Congress. It was said in the books to be the | stances of this mode of proceeding before. It might 
ee respectful course. He recollected no instance to | happen, in matters of small moment, as in the hurry of the 
the contrary. But, on this occasion, the Senate have | last days of 1 session, when despatch and promptitude 
voted at once to adhere to their amendment. They have | were indispensable. He did net, however, seetile ct any 
anght to do this, undoubtedly. ‘They ask no confer-!| one instance, even under such circumstances, and he 
ence. They shut the door, which is usually left open in | doubted whether any had happened since he had beena 
such cases, for mutual explanation, and ultimate agree-| member. At any rate, it was very clear that such was 
ment. He was hardly aware what, would under these | not the usual and ordinary course ; and he would repeat 
circumstances, be the most prudent and proper course to | what he had already said, that the Senate’s own text- 
be adopted. He was most anxious for the passage of the | book held such a proceeding not to be regular, or entire- 
bill, and wished to take ev ery proper step to bring the | ly respectful. He was very willing the subject should be 
two Houses to an agreement. For the present, he | again referred to the Judiciary Committec ; and that that 
thought it better to lay the bill on the table, and he would } Committee should consider what ought now to be done. 
call it up again to-morrow, or on Saturday. Mr. STEVENSON said, that he felt no peculiar inter- 


Mr. BUCHANAN said the House had now arrived at| est in the subject, nor was he conscious of having mani- 
that point in respect to this bill, that it must eitherresolve | fested any warmth in the remarks he had before made. 
to abandon it, or to concur with the amendment of the In making those remarks, he had been influcnced entirely 
Senate—for himself, he had come to no conclusion which | by a sense of what he conceived to be his duty, especial- 


Of these courses ought to be pursued. I still think the | ly after the remarks of the honorable member from Mas- 
bill, said Mr. B., as it left this House, is preferable. But | sachusetts, which he thought calculated to leave the im- 
I would suggest to the gentleman from Massachusetts, to | pression, that this House was dissatisfied with what the 
move the reference of the subject to the Judiciary Com-| Senate had done. The honorable gentleman had refer- 
muittee, red te himself as possessing much expericnce on subjects 

Mr. STEVENSON, of Virginia, said he did not under- | of this kind; the gentleman was mistaken—it was true 
Stand the Parliamentary rule of thé gentleman from Mas- | he had presided in another deliberative body ; in refer- 
sachusetts ; the course of the Senate appeared to him to | ence to the present subject, he had not been reading late- 
¥e strictly within Parliainentary rule, and met his entire | ly, nor had he hunted up precedents—but he recollected 











2603 


H. of R.] 


a 


instances elsewhere, in which there had been an adher- 
ence by a co-ordinate branch, without any previous step ; 
and the conduct of the Senate in doing so, on the present 
gecasion, was not, in his judgment, indicative of any 
want of respect toward this body. 

The question was then taken on referring the subject 
io the Judiciary Committee, and decided in the affirm- 
ative. 

The House adjourned. 


Frivay, May 5, 1826. 
JUDICIARY SYSTEM, 

Mr. WEBSTER, from the Committee on the Judiciary, 
made a report, recommending that a conference be asked 
af the Senate, on the disagreeing vote between the two 
Houses on the bill “ further to amend the Judicial System 
of the United States.” 

Mr. FORSYTH asked, if the measure proposed was 
within the rules of the House ? 

The SPEAKER replied, that it was. When, in case 
ofa disagreeme nt, not only one House, but both Houses 
adhere to the positions taken, there is an end of all further | 
proceedings, and the bill in dispute must drop ; but, | 
where only one House has adhered, there are instances of 
a conference. 

Mr. STEVENSON, of Virgini 4s said he had no dispo- | 
sition to impede the progress of the bill, or to throw ob-| 
stacles in the way of its friends. If the gentleman from | 
* ssachusetts believed it best to ask a confer rence, after | 


erence by the Senate, he (Mr. S.) would not oppose | 


.. He thought, however, i it could produce no good re- 
sult, believing, as be did, that the Senate would not re- 
cede from the ground they had taken. His only objectin 
rising, was, to justify the opinion he had expressed on 
yesterday, as io the propnety of the course taken by the 
Senate, in adhering, in the first instance, to their amend- 
ment, without insisting. He understood the gentleman 
from Massachusetts, on yesterday, as objecting to the | 
course of the Senate as being novel and unprecedented. 
Mr. S. said, he had not had time to examine the Journals, 
nor had he done so; but he had been referred, by his} 
friend from North Carolina, (Mr. SaunpEns) to a recent | 
precedent, to which he begged leave to refer the House. 
3t was tothe bill admitting Missouri into the Union, dur- 
ing the second session of the Fifteenth Congress. There 
the Senate amended the hill, by restricting slavery ; this 


House disagreed to the amendment, and the Senate ad-| 


dered, without first imsisting. ‘There was another prece- 
dent, (Mr. S. said) as late as 1824, upon the bill concern- 
mg ‘Invalid Pensions.” The Senate adhered, 
énsisting, and the biils were lost he se precedents 
were (Mr. S. said) directly in point, and he had no doubt 
the Journals would show many more cases in which it had 
been done. The course was, therefore, not unparlia- 
mentary, nor without precedent, and, in his view, not dis- 
respectful to the House. 

Mr. WEBSTER observed, in reply, that, what he had } 
said yesterday, was, that the course pursued by the Se- 
nate was extraordinary ; and, though there might bave 
existed some precedents of a similar course, yet they had 
happened during the hurry and excitement of the few 
last days of a session, but, that the book which is received 
by both Houses as authority in questions of order, pro 
nounces such a course not to be regular and respectful to | 
the other branch. The gentleman from Virginia now in- 
stances, said Mr. W. two cases of precedent : one of them, 
which relates to the iong disputed Missouri question, 
comes within the exception I referred to yesterday ; it 
happened on the 2d or 3d of March, just betore the short 
session clesed. Into the othe r, I have not examined. The 
present motion is, in my opinion, parliamentary. The 
course it proposes, if not an usual one, till, regular ; 


is 
id, 
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and the Judiciary Committee consider it as, under all cir. 
cumstances, the proper course. I am well aware that the 
Senate, having adhered to its-amendment, cannot act on 
any amendment which this House may propose to that 
amendment ; but, if we ask a conference, and the Senate 
consents to it, they do, by such consent, virtually recede 
from their adherence, and the whole subject of the diff. 
culty between the two Houses will then be open, and 
any arrangement can be made which the conferees may 
agree upon. If this were not so, it would be impropert 
appoint any committee of conference on the part of this 
House, because such committee could not meet that of 
the Senate upon equal ground, and ought not, therefore, 
to meet it at all. 

Mr. FORSYTH said, that he understood the gentlemay 
from Massachusetts yesterday as expressing an opinion, 
that the Senate had not treated this House with the usual 

enn ct, by the course it had pursued in relation to its 
amendment to this bill, and he had, himself, thought ther: 

| was some reason for such an opinion. The course usual 
ly pursued, was that which was pointed out by the sae 
|man, and the departure from it in the present case wa 
| at least, open to such a construction as that which he ha 
| put upon it. Mr. F. said, he was not sorry to see a litt! 
sensibility in gentlemen on such a subject, and he should 
be glad if it wenta little further, and was extended to. 
| ward the Executive Department, as well as the Senat 
But he was unable to reconcile w ith the views yesterd 

| | expressed by the gentleman, the proposition he had nov 

submitted. If the fact be as the gentleman then stated, 

and this House has not been treated in this matter with 

| due respect, he would ask, Is it respectful to ourselves t 

| go to the Senate, and ask of them aconference’ Thi 

| Senate have closed the doors to further proceeding ; whi) 
should we ask that body to openthem? Was there an 
| thing of such peculiar interest in this case? He cou! 
not perceive that there was any matter of principle involy- 
led, to him, it seemed a mere question of arrangement 

| the only question is one of convenience. In sucha cas 
| he could see no necessity for any thing extraordinary 

| He thought it would be better to meet the subject 
once, and determine whether we will take the bill, 

| amended by the Senate, ornot. For himself, he believ: 
that a conference, should it take place, would lead to! 
satisfactory result, and, after showing a want of seli. 
spect in asking for it, the House would be brought back 
to precisely the same point at which it started. He wa 
willing to adopt the amendment as it stands. He cou! 
see no deep question of the public interest which woul! 
be greatly affected by it. Supposing we should ask this 
conference, the Senate, before they can agree to it, mus 
rescind their vote of adhercnce—a vote which, it was 
known, passed that House by a large majority ; and, 

; recede from an adherence, would be a violation of th 
ownrule. The vote of adherence closes the discussic! 
The very objectof passing such a resolution is to give 1 
tice to the other body, that, under no circumstances, ¥ 
any change be made in the ground to which it relates. | 

deed, he thought the Senate could scarcely entertain 
motion torecede. He concluded with moving to agr 
to the amendment of the Senate, and on that qi 
demanded the yeas and nays 

The CHAIR could not receive the motion, as the qu 

tion before the House was the resolution of the Cx 

| tee on the Judiciary, which must first be dis mead ot of. 

Mr. FORSYTH then moved to amend the resolutio 
that committee in such a manner as to strike out the | 

| commendation of a conference, and insert the recor 
mendation of an adoption of the amendment of the 5 
nate. 

Mr. WEBSTER remonstrated on this course ; 

Mr. FORSYTH withdrew the motion. 

The debate was farther continued by 


est 
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LIFFE, who expressed his preference of the bill as it reign officer, or the widow of a foreign officer. The bill 


went from the House ; but, fearing that any farther pro- further provides for a distribution of —— dollars to such 
ceedings inrelation to the Senate, might lead to a loss of | soldiers and seamen of the Revolution, as served on the 


the bill, preferred takin sitas it was, and, with this view, 
opposed the resolution for a conference, and renewed the | 
motion which had been made by Mr FORSYTH. 

Mr. COOK opposed this motion, in a short speech, 
whereupon Mr. WICKLIF FE agreed to withdraw it. 

Mr. BUCHANAN spoke in reply to Mr. FORSYTH, 
and insisted that the House would lose none of its dignity 
by requesting a conference ; he disavowed the fears ex- 
pressed by Mr. WICKLIFFE, and advocated the resolu- 
tion for a conference. 

Mr. WRIGHT took the same ground. 

Mr. FORSYTH replicd—insisting that, if any conve- 
nience should be found on trial to result from the ar- 
rangement proposed by the Senate, it might be reme- 
died. He scouted the idea of any constitutional difficul- | 
ty in requiring the Judges to reside each within his own 
circuit. 

Mr. BUCHANAN stated the constitutional question as 
one of weighty consideration, because, heretofore, the | 
Judges had been appointed under the Constitution as | 
Judges of the Supreme Court, and not as Circuit Judges ; | 
their arrangement to different circuits had nothing to do 
with such appointment, or with their tenure of office. | 
He did not, however, express any settled opinion on that | 
question, but urged the propriety of a conference. 

Mr. CARTER and Mr. SAUNDERS each opposed the | 
resolution, as leading to no good purpose, and tending to | 
humiliate the House. 

Mr. COOK argued the necessity of a conference, or of 
a supplemental bill, as the Senate had stricken out the 
second section, and no provision was left for assigning the | 
new Judges to any circuit at all. 

Mr. WEBSTER replied tothe several objections which 
had been urged ; when 

The SPEAKER stated at large what had been the 
practice in the British Parliament, and in this Govern. 
ment, on cases like the present : 

When the question was taken on the resolution for | 
asking a conference, and carried—ayes 105. 

The House adjourned. 


' 
} 
| 
| 
| 
\ 
} 
| 


i 
} 
} 
1 
' 








Sarurpay, May 6, 1826. 

The House was principally occupied this day, in the 
discussion of the bill for building light-houses, &c. which 
was ordered to a third reading ; and the bill relating to 
the lands claimed by the heirs of the Marquis de Maison 
Rouge. This bill, after considerable discussion in Com- 
mittee of the Whole, was reported to the House, where | 
the committee was refused leave to sit again. 

And the House adjourned. 





Monpar, May 8, 1826. | 
Mr. BURGES, from the Committee on Military Pen- | 
sions, to which was referred the bill “for the relief of 
the surviving officers of the Revolution,” made a report | 
in detail thereon. accompanied by an amendatory bill | 
which were, on motion of Mr. BURGES, laid on the ta.| 
ble, and ordered to be printed. j 
Phe ame ndatory bill provides for a distribution of ——- | 
dollars among such of the surviving officers of the Revo- | 
lutionary Army and Navy as were entitled to hailf-pay for 
life, by a resolution of Congress of 21st October, 1780 ; | 
to be made in ratable proportion, according to their | 
monthly pay and rank in the Continental Army, and fixes | 
the rank of naval officers, not heretofore provided for. It 
also provides for a fund, to be deducted from the sum 
‘appropriated, for the benefit of the widows of such de- 
cased officers as were entitled to half-pay, to be paid by 
imintes. The above provisions net to extend to anv fo- 


| to extend to foreigners. 


Continental establishment ; and to such as were regular 
troops, not of the line, who served for the term of nine 
months, and less than a year, and from a year to three 
years or upwards, and who are not pensioners of the Unit- 


| ed States, or not provided for in the first distribution, to be 


paid according to the term of service and rank, and not 
It also provides for the widows 
of seamen and soldiers, to be paid by annuity. Provision 
is made for the issuing of certificates, when the aforesaid 
distribution shall have been made, to carry interest at the 
rate of five per cent. from date ; redcemable at the plea- 
sure of the Government. } 

Mr. BARTLETT, from the Committee on Naval Af- 
fairs, made a report on the subject of Dry Docks, which 
ended by recommending the following joint resolution : 

** Resolved, &c. That the Secretary of the Navy cause 


|} an examination, and accurate survey, to be made by a 


skilful engineer, of a site fora Dry Dock, at the Navy 
Yard at Portsmouth, New Hampshire, Charlestown, Mas- 
sachusetts, Brooklyn, New York, and Gosport, Virginia ; 
and that such engineers be required to state the dimen- 
sions necessary for such docks, the advantages of each of 
the abovenamed places for such establishment ; the ob- 
jections that apply to either: with a detailel estimate of 
the expense of a suitable site, and of constructing a dock 
at each of said places ; and that the President be request- 
ed to communicate the same to Congress, in the first week 
of the next session.” 

The resolution was twice read. 

Mr. FLOYD moved to amend it, by striking out ‘the 
Secretary of the Navy,” and inserting ‘the President of 
the United States.” 

The amendment was agreed to ; and the resolution was 
ordered to be engrossed for a third reading. 

MAISON ROUGE AND BASTROP CLAIMS. 

The House resumed the consideration of the bill “to 
authorize the legal representatives of the Marquis de 
Maison Rouge, and those claiming under him, to insti- 


} tute a suit against the United States, and for other pur« 
| poses ;” 


and having amended the same— 

A motion was made by Mr. CAMPBELL, further to 
amend the bill, by authorizing the President to cause the 
lands of the Marquis to be surveyed and disposed of as 
other public lands— 

Which was decided in the negative. 

The bill was then committed to the Committee on the 
Judiciary : and 

The House proceeded to consider the bill “to author- 
ize the legal representatives of De Bastrop to institute a 


| suit, in certain cases, against the United States, and for 
' other purposes ;” 


when, 
On motion, the said bill was also committed to the 
Cominittee on the Judiciary. 
THE CREEK TREATY. 
The House then resolved itself inte a Committee of the 
Whole, Mr. CONDICT in the Chair, on the bill ** making 


appropriations to carry into eficct the treaty concluded 


between the United States and the Creek Nation, ratified 
the 22d April, 1826 ;” and the bill from the Senate, ‘to 
aid certain Indians of the Creek Nation, in their removal 
to the West of the Mississippi.” 

The bill relating to the Creck Treaty having been read 
through— 

Mr. McLANE, of Delaware, stated, that the message 
of the President, on the subject of this bili, had been ac- 
companied by a letter from the Secretary of War, recom- 
mending that a compensation be allowed for certain im- 
provements, made by these Indians, on the unceded lands 
in Alabama and Ge org i The Committee of Wavs and 
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Means (ie said) had been disposed to promote that ob- 
ject, which they considered a good one, and had directed 
5 ea to nove the following amendment to the bill : 

** For indemnifying emigrants for their improvements 
in the unceded part of their territory, whether in the li- 
mits of Alabarna or Georgia, 20,000 dollars.” 

Mr. COCKE stated that there was a bill from the Se- 
nate, which had been referred to the Committee on In- 
dian Affaus on Saturday last, and which that Committee 
had this day reported to the House with an amendment, 
which bill contained, in substance, the same measure as | 
was contemplated by the amendment now offered. 

Mr. McLANE then expressed his willingness to with- | 
draw the motion for amendment. 

Mr. FORSYTH hoped that the motion for amendment 
would not be withdrawn, until the provisions of the Se- 
nate’s bill should be known to the House. 

At the suggestion of Mr. COCKE, the Senate’s bill was 
then read. 

Mr. TATTNALL said, that this bill did embrace the 
object proposed by the amendment of the gentleman 
from Delaware. The object desired by the Secretary of 
War, was, to pay the Indians for their improvement in the 
unceded territory. The Senate’s bill embraced that, as | 
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Senate, who had approved the first, are now content that 
it shall be annihilated. On what ground rests their last 
determination? So far as an opinion can be formed from 
the contracts themselves, both of which are communicat. 
ed, unaccompanied by any other document or explana- 


| tion of them, the first contract is to be set aside in conse. 


quence of the refusal of one of the parties to execute it, 


/on the allegation that the persons who made it, had not 


compenent authority. Was this the fact? Was there 
any proof of it before the House? That the new contract 
is preferred, by a majority of the Creek tribe, to the old, 
cannot be doubted. Eight hundred thousand dollars will 
be more acceptable certainly than half that sum. But 
how stood this question when the first contract was made ? 
The Commissioners of the United States who formed it, 
believed, or asserted if they did not believe, that the per- 
sons with whom the arrangement at the Indian Springs 
was made, had full power to bind their tnbe by its stipu- 
lations—the chiefs who made it, asserted their right to act, 
and alleged, that what was done by them would meet 
the approbation of the great mass of their tribe. The 
agent of the United States denounced the contract, as 
made by persons unauthorized—as made contrary to the 
instructions of the United States—and as calculated, if 


well as other objects ; and he was authorized to say, that | ratified, to do infinite mischief to the Creek nation. The 
that bill, before it passed the other House, had been sub- | President and Senate were perfectly aware, as was every 
mitted to the examination of the Secretary of War, and | person the least acquainted with the subject, that, on the 
had received his approbation. proposed extinguishment of theirclaim to the lands occu- 

Mr. FORSYTH then said, he was satisfied the provi- | pied by them, there was a great division among the In 
sions of the bill from the Senate rendered unnecessary | dians. The person, who ought to have been best ac- 
the amendment proposed by the Chairman of the Com-| quainted with their sentiments, was the agent residing 
mittee of Ways and Means, but he would take this op | among them. If he was worthy of credit, his opinion 
portunity to express his satisfaction, that the Secretary of | must have controlled the judgment of the Executive on 
War now took a more just view of this subject than he | this point. Was he believed or discredited? It is but 
dida short time past. With the message of the President | just to the late and present Chief Magistrate to suppose, 
of the United States to the Senate, accompanying the | that they believed him. If not, how happens it that an 


new contract with the Creek Indians, there was sent a| agent of Government, who gave officially false informa- 
letter, from the Secretary of War, in which he pronounc- |} tion, is retained in office—has enjoyed the confidence, 
ed the demand by the McIntosh Indians of payments for | the full confidence of the Administration—has been used 
the improvements, which might be left by them in Alaba,.a | by them from that hour to this? The President and Sen 
when they removed to the West, as wholly unreasonable | ate were forewarned that difficulties were opposed to the 


and inadmissible. As: this favorable change of opinion | formation of the contract, and they disregarded thein 


was obvious, Mr. F. would not inquire how it had been | They were forewarned that the power of the persons 


produced ; but took it for granted this, in Mr. F’s judg- | 
ment, reasonable and just recommendation of the War 
Department, would meet the favor of the House. 

The whole subject of the Creek difficulties came be- | 
fore the House in a very curious manner. The President, | 
in his message, at the beginning of the session of Con- | 
gress, had told both branches of the National Legislature 
that he should, on the matter of the Creek treaty, send a | 
special message. During the last Summer, the President | 
had, through the Secretary of War, in two instances, | 
stated formally to the authorities of Georgia, that the | 
whole subject would be presented to Congress, witha 
view to ascertain the opinions of Congress on the validity | 
of the treaty itself, as well as upon the conduct of the 
Administration, on all the questions arising out of it. | 
These promises are not yet performed, and Mr. F. took it 
for granted every thing was before the House intended 
by the Executive to be communicated to it. Congress is 
now asked to appropriate money for the execution of a 
eontract whose avowed object is, at an additional expense 
of near half a million of dollars, to set aside a previous 
contract, made under the authority of the United States. 
The contract now before the House (he would not abuse 
language by calling such instruments treaties) had indeed 
been approved by the Senate, and ratified with their ap- 
probation, and was, as gentlemen were pleased to call it, 
a law of the land ; that which 1s to be set aside, had met 
a like good fortune—had received the same approbation 
and ratification. Were gentlemen satisfied that all was 
correct, because it had been dene? The President and 


signing it was disputed ; this, also, did not arrest its ratifi- 
cation. Difficulties were anticipated to the execution oi 


| the arrangement, but it was beleved that the chiefs woo 


made it, aided and protected by the United States, would 
be able to overcome all opposition to it, and that the pur 


_ poses of the Government could be accomplished without 


injustice or violence. These anticipations would have 
been realized, if the act of Congress, under which the 
contract was made, had not been, in forming that contract, 


| utterly disregarded. Instructed by what has since occur 


red, by the «declarations contained in the new arrangé 
ment, we now know that the chief obstacle to the ratifi 
cation of the first arrangement, was the repugnance & 
many of the Indians to go to the region West of the Mis 
sissippl. = 
The act of Congress appropriated money to extinguish 
the Creck title to land within the limits of Georgia. The 
negotiation was for all the land occupied by them in Geor- 
gia and Alabama ; and nearly all in both States was ceded. 
But these cessions were subordinate to the prominent 
ovject of furthering a project of the then President—the 
congregation of all the Indians beyond the Mississippi, ‘© 
establish a great Indian Government for the purposes o 
Indian civilization—a project not approved by Congress, 
and deemed, by many oi the most prudent of our states 
men, wild, visionary, and impracticable. Suppose the 
intentions of Congress had been fairly executed, 1s it no" 
now obvious that any diificulty which would have arse 
would have been, by the exercise of ordinary prudence 
and firmness, tempered by a kind consideration of what 
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js due to our dependent Indians, easily overcome. For 
its own purposes, the United States, by the Executive Ma- 

istrate, created this obstacle—an obstacle, we are now 
officially told, insurmountable—every exertion to over- 
rome it having been made, and made invain. Let us see 
(said Mr. F-) upon what foundation rests thig assertion. 
What exertions have been made to execute a contract 
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impracticable. The delegation of Georgia, not choosing 
to divide responsibility with the President, it was found 
practicable to procure a cession of a very large portion of 
the lands in Georgia, the boundary being established be- 
yond the Chatahoochie, notwithstanding what the Secre- 
tary has been pleased to consider a very reasonable de- 
termination of the Indians, to adhere to that natural boun. 


dary. This contract was submitted to the Senate, and 
the injunction of secrecy having been taken off their pro- 
whose benefit Congress acted, had only a common interest | ceedings. Mr. F. said, he was able to state how it had 
with the other States. The ratification of the agreement | beenreceived. The committee to whom the new agree- 
of the Indian Springs was scarcely complete before the | ment was referred, recommended its rejection. In this 
President was formally cautioned against trusting the | unexpected state of things, the boundary line, the best 
Creek Agent for the execution of it. He was informed, that could be obtained from those obstinate Indians, was 
that, as his hostility to the agreement was notorious and | again changed, and by an additional article, nearly all the 
persevering, it was apprehended that, pursuing the same: land in Georgia was given up. Thus altered, the new 
policy which had governed his previous conduct, he | contract was approved by the Senate, under a conviction 
would throw obstacles in the way, instead of promoting | (which, Mr. F. feared, was not well founded, ) that in fact 
the execution of the agreement. It was believed that he | all that Georgia had a right to demand, under the first, 


thus made, contrary to the intentions of Congress, and 
embracing objects in which the State of Georgia, for 


had been in Washington for the purpose of preventing | 
the ratification of the contract, and, tailing, he would re- | 
turn to the Indians with feelings of increased bitterness | 
against those who had participated in its formation. This | 
apprehension was prophetic. He returned to the Indians. | 
What immediately occurred need not be teld. What ef- | 
fort was used by him to reconcile the Creeks to the | 
agreement that had been made? What effort to prevent 
the assassination which followed? Did he dissuade the | 
Indians from violence? Did he meaace the irritated with | 

| 

{ 


' 
' 


the indignation of the Government, if either of those 
Chiefs, who had lent themselves to its wishes, should be 
molested ? If he did, Sir, the evidence of his exertions | 
have not yet reached the public eye, and not a suspicion | 
is entertained that it exists ; but it is known that he was 
the enemy of the chief who fell, the vindicator and friend | 
of his assassins, the calumniator of his followers, and of 
the Commissioners of the United States, with whom the 
agreement was made. Passing over all that occurred in | 
the Creek nation, as not necessary to be now discussed ; | 
throwing a veil over those bloody transactions which have 
been called by citizeas of the United States—men of 
pat and order, too, and the especial haters of violent | 
nguage—executions under criininal laws; let us come | 
to the consideration of what has been done here for the | 
execution of the first contract. Sir, your Secretary of} 
War did not even attempt tiie execution of it. He con-| 
sidered, on the report of General Gaines, that, as a great | 
majority of the nation was against it, it was hopeless even 
to propose it to the Creek delegation, who came here to 
discuss the whole matter. This réport we have not ; but 
it is stated that 1890 chiefs and warriors declared against 
it, Out of a population of about 20,0U0 souls, and this, too, | 
after the principal chief of the friendly party had been | 
massacred ; his followers driven by violence from the na- ; 
tion ; and their friends in the nation terrified or purchased 
into silence. No effort was made here to effect the ex- 
ecution of the old contract. By way (Mr. F, presumed) 
of securing the best possible arrangement, the idea of its | 
execution was abandoned altogether, and the Indians 
soon saw that the whole game was in their own hands, | 
and 4 negotiation was formally opened for a new bargain. | 
The Executive, we are told, wished a cession of all the 
lands in Georgia; the Indians would not cede beyond 
the Chatahoochie. After exhausting ali his diplomatic 
skill, aided and assisted, no doubt, by the Creek Agent, | 
and certain other agents of other Indians, the Secretary, | 
acting under the authority of the President, applied to| 
the delegation of Georgia to know wiether Georgia | 
would preter a cession to the Chatahoochie, or a reference | 
of thy whole subject to Congress, with a vicw to investi-| 
gate the validity of the agreement, which had, by the | 
mw sident himself, been ratiiied and proclaimed, athrming, | 
lat, to procure a cession bevond the Chatahopchic, was 
Vor. 1.—144 


| 
| 
} 
} 





| good authority, all the land is not ceded. 


was substantially secured by the second. These two 
contracte are now before the committee. To refuse the 
appropriation now asked, is scarcely a matter of discre- - 
tion. The Indians will be, without doubt, attached to 
the new bargain. They are too well bribed for their op- 
position to the old one, not to adhere to the stand they 
have taken in favor of the new. Although thus trammel- 
led by Executive mismanagement, the principle upon 
which the President has acted is too important to be 
passed without notice. It was, indeed, most worthy of the 
deliberate consideration of the Representatives of the 
People. The President scems to have considered that 
the subject of the contract of the Indian Springs, was one 
wholly under his control—to enforce, alter, or invalidate 
it, if not by his own authority, certainly with the aid of 
the Senate. He has applied to it the doctrine of treaties, 
which may be altered or annulled by the subsequent 
agreement of the parties. He has entirely overlooked 
the doctrine of treaties and of contracts, where they affect 
the interests of third Powers, or third persons, Neither 
treaties nor contracts can be changed, to the prejudice 
of others, who hold rights under them. Their consent is 
as necessary to the validity of a new agreement as the 
assent of the parties to the first. Georgia has not been 
considered at all, except from respect to her rights, under 
the compact of 1802 She has been treated as if having 
no authority to interfere in the arrangements proposed 
anil made, How far this doctrine has met the approba- 
tion of the Senate, does not appear ; but Mr. F. was jus- 
tified, by what he had already stated, in believing that 
such was not the opinion of that body. What is the 
amount of the interest of the State 1s not important. 
The two contracts differ in these particulars—By the 
first, all the Creek lands in Georgia was ceded ; by the 
second, all the lands are not specifically ceded ; and whe- 
ther al] are ceded or not, isa matter of opinion. In the 
opinion of the Indians, if their Secretary of Legation is 
By the first, 
the Indians were to remove by the first of September, of 
the present year ; by the second, they semain till January, 
i827. Although the principle involved is important, the 
interest is triflmg. As it is the intention of the detega- 
tion from Georgia to present a written protest, Mr. F. 
would not touch further on this topic. The interest of 
the State, in the question before the committee, was not 
the moving cause of his address to the House. The in- 
terests of the State could not be injured by any bargain 
the United Staies might chuose to make with any Indian 
tribe. Congress cannot touch the rights already vested 
in Georgia, whose constitutional organs would do their 
duty m asserting them. His object in addressing the 
committee, was to explain what were the real questions 
between tie State authorities and tie Executive of the 
: ut of the contract of the Indian 
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Springs, so fur as they had any relation to that contract, | hostile to it. This determination of the State peaceably 


and to expose the gross misrepresentations which had 
been used to impose upon the People of the United States. 
it has been asserted, again and again, in newspapers, 
pamphlets, and reviews, spread with malignant industry 
to every corner of the Union, that a serious controversy 
existed between Georgia and the Creeks; that Georgia 
had, by artifice, fraud, and corruyition, procured the for- 
ination of a treaty, for the execution of which they were 
eager, and ready to annihilate those poor Indians whose 


to survey its own lands, was the pretext for one of th: 
most high-handed measures ever witnessed in a free Go 
vernment. The right was unquestionably with Georgia. 
Admitting it to have been doubtful ; allow even that the 
President was correct ; that his obligation was to inter 

ose ; see, sir, how that obligation was performed. No 
judge was called on, no magistrate sought to command 
the services of the marshals, sheriffs, or any other civi! 
officer ; but a direct appeal was made to force, in the most 


interests had been betrayed ; that the benevolent inter- | odious of its furms—military force—a portion of the stand. 


Position of the President had prevented the accomplish- 
ment of this nefarious design. ‘Those who hear me, Mr. 
F. said, need not be told that Georgia never has had any 
controversy with Creeks or Cherokees—no connexion 
with the formation of what was called the Treaty of Fe- 
bruary, 1825. It would not escape the observation of the 
People, that the frauds and briberies, and corruptions 
and villanies, so eloquently denounced during the pre- 
ceding Summer, and so falsely imputed to the State, were 
not even among the inducements to the new arrangement 
made in Washington. ‘The only controversy in which 


Georgia has been concerned, was one between Georgi | 


and the Executive of the United States, touching the ex- 
ecution of the compact of 1802. The State Government 
did not think the President was disposed to use all the 
means necessary and proper for its fulfilment. Appeals 
were made to Congress, and the wishes of the State were 
met by requisite appropriations for holding meetings 
with the Indians. As soon as the agreement of the Indian 
Springs was proclaimed, the Legislature of the State 
passed the usual act for the distribution of the lands, di- 
recting surveys to be made of it, preparatory to the im- 
mediate occupation of it, as soon as the Indians should re- 
move. The right ofthe State to make this survey was 
disputed by the President, and the only question was, 
Had Georgia the right to survey the lands within her li- 
mits, although occupied by the Indians’ The Governor 
of Georgia thought this right perfect, under the contract 
with the Indians, and especially as he had obtained the 


consent of those Indians with whom that contract was 


made. Mr. F. 
ent of the contract. 


considered the right as perfect, independ-} the United States. 
It is a right which belongs to every 


ling army, of the hired soldiery, were the instruments or- 
| dered to be used against a State law—a military force, 
| previously carried to the scene of action, with the design 
of preserving peace among the Indians! 1 ask, by what 
authority the President employed this military force, in a 
| time of profound peace, aguinst one of the Confederacy 

| Mr. DWIGHT here called Mr. FORSYTH to order, 
; and demanded to know what was the question before the 

Committee 

| ‘rhe CHATRMAN replied, that the question was on fil! 
ing the blank in the bill, and that that question admit. 
ted a course of remark upon the bill generally—that he 
considered the gentleman from Georgia as being not ou 
of order. 

Mr. DWIGHT replied, that the question was on filling 
the blank in the bill with an appropriation to carry into 
effect a treaty which has been approved by the President 

and ratified by the Senate, and is the law of the land, 
| but the remarks*of the gentleman from Georgia were di- 
) tected to show that the former treaty is valid, and tha 
| the present treaty is not valid, and he would ask, wheth- 
| er it was competent for the gentleman from Georgia t 
| arraign the conduct of the President of the United State 
| on such a question ? 
Mr. Forsyrn, in continuation, said, it appeared he had 
not been distinctly understood, owing, no doubt, to som 

inaccuracy in his manner of expressing himself; he hac 

not denied the power of the President and Senate t 
make or alter treaties, or to question the validity of th: 
| late agreement with the Creeks, so far as it related 
All he insisted on was, that, so fa 
{as it touched the rights of a third party, it is not, and 








State, to order or to proliibit surveys of its Indian lands— | cannot be, rendered void without the consent of the third 


a right never before disputed or denied 
constantly by Georgia, and by every other State 


perfect. If the rirht exists to grant, how can t! 
power to mark artificially, in the 
boundaries, the hmits of the granted land, be 
The Indian lands were constantly surveyed by 
the State, until such survey 
statute. This right was, by the Uni 
mitted to exist. 








one exercised | party. 
The 
Supreme Cowt has, more than once, decided that a State 
could grant its Indian lands, and that the grant would be 
he minor 


absence of natural 


od States, tacitly ad- | the Constitution ? 
During the last year, the State applied | a short time since, that, on a dispute with South Carol 
to the President to join the State in ascertaining and 
marking the division line between Georgia and Alabama, 
iline passing through the Creek and Cherokee lands. 


vy. Returning to the point at which he had been iv 

| terrupted, Mr. F. said, he did mean to censure, in th 
strongest terms decorum would permit, the manner 1 
which the President had thought proper to act in the 
controversy with Georgia. Under no Administration wa 
a resort to force ever dreamed of, against a Member 0 


denied? the Confederacy, to prevent the execution of one of it 
citizens of | laws. 
were prohibited by a State | power ? 


Whence did the President derive this tremendou- 
Did he get it by law? Did he possess it by 
If he did, let it be shown. It is bu 


na, on the subject of a law of that State prohibiting pei 
| sons of color from coming into it in foreign vessels, th 
| President, afier taking the opinion of the Attorney Ge 


fhe President declined, not on the ground of Indian oc-| neral, applied to the State to repeal the law, as inconsist- 
cupation of the land through v hich the line was to pass ; | ent with the obluzations of the United States under the 


ot on the pretext that the Indian cons: at was necessary— | treaty with Great Britain. 


What was the result? The 


such an idea was not hinted at—but, on the ground that | Legislature vindicated the act, and it still stands on thei 


the United States had no interest in the settlement of that 
houndary line ; it was a subject for the consideration of 


Georgia and Alabama only. A strange assertion ! 


the boundary of that land accurately ascertained. 


prevent this survey under the contract of 1825. 


». his} done precisely the same thing in Georgia. 
contract was obligatory when it operated against the} terposed military force to the State law. 
wishes of a State, but doubtful when it operated in faver ! 
of the Metatosh Inchans, and against the wishes of those! State authorities, within its own jurisdiction—Aml tc 


| statute book, of furce, and to be enforced, whenever ' 
shall be necessary. Will it be pretended that the Pro 


: The | sident has authority to execute the treaty with Grea 
land in Alabama belonging to the United States, the } Britain, by sending a Major General, with a portion o' 
General Government has certainly some interest in having | the standing Army, to Charleston or Beaufort, to rescuc 


er ; 7. . . ~ 
: Phe | from confinement persons who may be in custody unde 
President conceived himself authorized to interfere to! that State law ? 


Wouldit be endured ? 


Yet, Sir, he has 
He has 1+ 
The bayonets 
of the United States have been flashed in the eyes of the 
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what mighty purpose? To prevent Surveyors, with the 
instruments of their craft, from passing through the In- 
dian lands, asking nothing of the Indians but necessary 
food for their sustenance, which they were realy to pur- 
chase, and the Indians not unwilling to sell. The steps 
taken preparatory to this military order, destrve to be 
marked. 
On information derived from their Agent, who wished 
to have it understood that the Indian violences were oc- 
easioned by the determination of Georgia to survey the 
lands, the Secretary of War expressed to the Governor, 
= President’s expectation that the survey woukl be 
nded until it could be made consistent with the pro- 
ai of the ‘Treaty, assuming itas admitted, that the 
survey was not justifiable without the existence of the 
treaty, and, if made prior to September, 1826, not con- 
sistent with it—both of which positions Mr. F. denied to 
be tenable. The Governor replied: The ae 
given to the Department of War is not correct ; the ex- 
citement among the Indians is not produced by the in- 
tended survey, and the expectation of the President will 
not be realized. There is no adequate reason for delay- 
ing the execution of the State law. What was then done? | 
The natural course would have been, for the Executive 
of the Union to say, Whatever be the fact, and whatever 
the right of the State, the President requcsts that, in con- 
sideration of the great irritation in the Nation, the survey 
should be postponed until time was afforded to prevent 
any ill consequences arising from it. But what was done? 
‘The Governor was coolly informed, If you survey, it will 
be on the responsibility of the State. What answer could 
be given, but that which was returned ? The State is al- 
ways ready to meet the responsibility of asserting its just 
rights. Then, the public mind having been in the inter- 
val strongly prejudiced by the usual arts of calumny and 
falschood vigorously applied, it was deemed safe to take 
the last step. 


[Here Mr. FORSYTH was again called to order, by Mr. | 1 


TAYLOR of Virginia, and again declared by the CHAIR 
not to he out of order ; which decision was sustained by 
the House. } 

Mr. Forsrtu then resamed. He was sorry a venerable 
gentleman from Virginia, too, should have made a re- 
mark about his (Mr. F’s) attempting to entertain the mem- | 
bers by an irrevelant discussion. Entertainment! That | 
gentleman was strangely mistaken, if he supposed Mr. F. 
derived any pleasure from his discourse » or ever spoke 
for the purpose of entertaining any one. He was engag- | 
ed in the performance of a p ainful duty, not indifferent | 
to, but certainly not calculating on, the effect produced | 
on those who heard him. He stood there, the Represent- 
ative of the People of Georgia, who had been long most 
foully and basely calumniated. He was filled with re- 
gret, that any indisposition should be discovered to hear | 
a statement of the question in debate between Geor gia 
and the President, and peculiarly affected at discovering 
a gentleman from Virginia unwilling to hear a President 
of the United States arraigned for the unlawful use of a 
standing military force. 

{The question of order having been settled, and there- 
fore not further debatable, Mr. COOK here called Mr. F 
to order, with the view that he should confine himself to 
the question actually under discussion. The latter remarks | 
if Mr. F. were decided by the CHAIR not to be in order. ] 

Mr. F. again resumed. There had been so many inter- 
Truptions that he found i it difficult to retain the thread of his | 
remarks. He hoped gentlemen would not again mistake | 
for disorder, what was merely unpleasant to their own or- 
gans of hearing, but suffer him unmolested to finish w hat | 
he had to say. 

He had been condemning the conduct of the President, 
forthe use of military force. The same principle that 
would justify the resort to it which had occurred. would 


The Creek eS 


oe 


IN CONGRESS, 2614 


[H. of R 


justify its use for the enforcement of every law, and eve. 
ry treaty, and every Indian contract, whatever might be 
its provisions, however unimportant. It is a principle 
which sets aside all courts of justice—all magistrates—al! 
writs of arrest, founded on facts, ascertained on the oaths 
of credible witnesses—all those forms and safeguards by 


which the. herty and life of a citizen is preserved from 
the hand of arbitra: y power. 


It seems to have been eisivaly oy erlooked, that the au- 
thority of the General Government ever the subject of 
Indians, within a State jurisdiction, is merely a permitted 
authority, not founded on any constitutional grant of pow- 
er. Mr. F. chose to call it a permitted, in preference to 
an usurped authority, although clearly unsupported by the 
Constitution. This House has frequently before it what 
are called Indian treaties. Whence is the authority de- 
rived to make these agreements? It is said to be derived 
from the power to make treaties. ‘The Constitution gives 
to Congress the power to regulate commerce with the 
Indian tribes ; but what has converted dependent Indians, 
within our territories, into foreign Powers, with whom we 
are to negotiate and form treaties? If the United States, 
even in the territgries—Mr. F. spoke of territories as dis- 
tinguished from States—could not make treaties with the 
indians, occupying the lands of the United States, whence 
did it derive pow cr to pick out a part of the population 
within a State, and make treaties with them? The Ex- 
ecutive can make no contracts, unless authorized by pre- 
vious legislation, and legisiative acts cannot operate to 
| convert red dependents upon a State Sovereignty into an 

independent Pc ople. The mode in which these con- 
tracts are made, shows clearly, that the authority to make 
| the m is not derived from the treaty power. When irea- 
| ties are formed, Ministers are appointed, by the advice of 
}the Senate ; powers are given to negotiate ; and instruc- 
| tions from the Department of State. If the Ministers of 
the Powers agrec, the treaty signed is submitted to thei: 
respective Governments ; if approved, ratified ; and when 
| the ratifieations are exc hanged, and not till then, is it 
| binding upon the parties. Js there any thing like this in 
our treaties with Indians? The War Department regu- 
lates all the Indian matters. Our Military Secretary : ar- 
ranges them. Commissioners are selected, never submit- 
ted to the Senate for their advice and consent, paid out of 
| the Indian contingent fund, at the discretion of the Pre- 
sident. The Indians, in mass, or by C hiefs, as is found 
most convenient, are assembled, a bargain made, the In- 
dians affix their crosses—if the Senate agree to it, it is 
proclaimed by the President, and finds its place among 
the laws of the land. Under such an agreement, thus 
{made with Indians, within the jur isdiction of Ge orgia, 
has the power been exercised of directing a standing ar- 
my to be used, in opposition to the laws of the State 
Mr. Forsrtu said, he was deeply humiliated, when he 
reflected, that, amidst all the clamors of the preceding 
Summer, and the excitement produced by the transac 
| tions in the Creek Nation, this appeal to arms by the 
Chief Magistrate, had scarcely excited a murmur through- 
out the United States. 
Intimately connected with this subject, was the dispute 
between Georgia and the late Administration, with re- 
| gard to the Cherokee lands, on which Mr. F. would offer 
some remarks. By the compact of 1802, the: United 
States promised Georgia that the Indians should be re- 
moved from all the lands inthe State as soon as it could 
be done peaceably, and on reasonable terms. This pro- 
mise has been partially performed, and the object of the 
agreement now before the Committee, is for further per 
formance ; but there yet remains a large tract in the hands 
! of the Cherokees. in 1817, a contract was made, under 
' the auspices of General Jackson, whose object was, to 
fulfil the engagements of the United States to Georgia 
It was m qperation--met, however with serious opposi 
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tion from some of the tribes ; yet, in the opinion of Mr. 
McMinn, the Cherokee Agent of the United States, the 
chief opposition to it had been overcome, and it required 
but a firm adherence to it to accomplish the purpose for 
which it was entered into. In 1819, but a few months 
after the date of McMinn’s letter, expressing the opinion» 
Mr. F. had just explained, a deputation of Cherokees 
came to Washington ; the arrangem<xt of 1817 was aban- 
doned—a new one made —the direct purport of which 
was, to fix the Cherokees in Georgia, Alabama, and Ten- 
nessec, Where they then were. The preamble to the 
contract expresses that it is made in compliance with 
the wishes of a greater part of the Cherokees, to remain 
on this side of the Mississippi, and to commence the mea- 
sures necessary for their civilization and preservation. 
Part of the land surrendered by it lay in Georgia, and 
the United States attempted to convert the Indian title 
of occupancy into fee simples, by stipulations in favor 


the impracticable will be again found practicable. We 
wait still in expectation that/it will be done. If disay- 
pointed, and despairing of justice from the Chief Maris. 
trate, and not sustained by Congress in the appeals we 
have aud shall make to them, Georgia then will act for 
herself—will exert over these persons, as over all others, 
the sovereign power which belongs to her within her ju 
risdictional limits. 

Mr. F. asked the attention of the Committee to the dif. 
ference in the conduct of the Executive in the complaints 
made of the Florida Indian bargain, and that of the Creeks, 
at the Indian Springs. 

This House has already, believing that injustice was 
done to the Florida Indians, voted money for their sup- 
port ; further relief is asked, and will, no doubt, be grant 
ed. But who has impeached the validity of the contract 
made with them? When their complaints reached the 
ear of the President and Secretary of War, did they pick 


of particular persons. On the remonstrance ofthe State, | up in the streets of Washington a person entirely un 
Congress passed a law for purchasing out the latter, which | known, out of the ranks of the militia of the District, and 
were called reservations, and appropriated money to hold | beyond the walls of the War Department ; an individual 
2 conference with the Cherokees for their removal from | never heard of before by the public, and pack him off, 
Georgia. In this conference, the Cherokees refused to with a certificate in his pocket, of his merit, and the high 
cede another foot of land, and declared their resolution | confidence reposed in him by the President? No, Sir, 
te remain permanently where they were. This answer they wrote to their Commissioners who made the con 
was reported by the President as a satisfactory answer to | tract, and their statement was taken to be entirely satis 


her remonstrances on the failure to comply with the com- | 
pact of 1802. His language amounted to this: ‘The 

** promise of the United States was to extinguish the In- | 
** dian title when it could be done peaceably and on rea- | 
‘** sonable terms. Yousee they will not sell, and to use | 
force to remove them is not just, nor is it required by 
our obligation—we are exonerated from any further 
exertions, at least for the present.” In this language, 
Georgia has been accused with replying : ** You must go 
*‘on. Cut the throats of the Indians without delay. An- 
** mhilate them.” What she did reply, Mr. F. would 
briefly state. ‘*The obligation of the General Govern- 
‘*ment, under the compact of 1802, was, to purchase | 
“¢ peaceably, and, as soon as practicable, to use all the | 
‘¢ means necessary and proper to accclerate that event. | 
*¢ To avoid the use of any means calculated to retard it. 
‘¢ Have you complied with these cbligations ? Hate you 
*‘ not crexted the obstacle now presented to the fulfil 
‘¢ ment of your promise? You have done every thing in 
** your power to attach the Indians to their present resi- | 
“* dence ; taught them the value of permanent residence, | 
** of property ; have promised them that they shall re- | 
‘‘main. In place of doing your duty, which required 

*€ you to avoid interposing obstacles, the difficulty has | 
‘© been created by you. You must overcome the obsta- | 
“€ cles raised by yourselves ; if force is necessary, force | 
** must be used.” And would it not be an act of base- 

ness in Governments or men to plead in excuse for the 

non-performance of an engagement, that obstacle which | 
their own act had interposed ’ By what principle of mo- | 
ral science can it be denominated by a milderterm ? Thus | 
stands the question with regard to the Cherokee lands 

at this day. We hold it to be the bounden duty, the so. | 
lemn obligation of the General Government, to remove | 
all the difficulties arising out of the conduct of the Unit- | 
ed States, although means may be requisite that are not | 
within the words of the original compact. If force | 
should unhappily be necessary, force must be resorted | 
to, unless Georgia should consent to a modification of the 

compact. In saying this, Sir, are we to be stigmatised as | 
recommending force and violence? Is an answer to an 
argument a recommendation’ Isa declaration that such 
a course is within the obligation of the United States, a 
call upon them to use it, before all other. means have 
failed’ Sir, we do not believe that any such force was 
or is necessary. Whenever the Executive of the United 
States acts for us as he acts for the General Government, 


ce 


‘ 


- 


| 
} 
| 


“e 


| 











factory. In the Georgia contract, where the intercs's of 
the State was involved, no application was made to the 
Commissioners. A special Agent was sent, with power 
to suspend and to reinstate, to bind and to loose, an off 
cer of the General Government, subject, however, to 
have his acts revised and approved by the President 
Mr. F. said, he would be glad to know whence the right 


| of delegating such powers to irresponsible agents was 


derived ; out of what fund his compensation and expen- 
ditures were paid. The contrast exhibited in the mode 
of conducting similar investigations, at different periods, 
was curious enovgh. During the late administration of 
the General Government, and under the Jate administra- 
tion of Georgia, complaints were made against a Creek 
indian Agent. The President desired the Governor of 
the State to have testimony collected and transmitted to 
Washington. It was done; the testimony was collect 
ed, was referred to the Attorney General, and, on hi 
opinion, the agent was removed from office. Undert! 
present administration of the General and State Go: 
ernments, nothing would serve but a special Agent,with 
special powers, and, no doubt, with special instructions 
to take testimony. The Governor of Georgia was not to 
be trusted. 

And what was the conduct of the special Agent, when 
he reached the scene of action? He took special pains 
to prove himself utterly incompetent to perform the duty 
imposed upon him. His first decisive act, was the sus- 
pension of the Creek Agent, it having been represented 
to him that the truth could not be ascertained iiv the Na 
tion, while it was understood that the Agent was count 
anced by the General Government. Taking this step, 
which was important to the investigation, he took special 
care to counteract its beneficial effect, by writing a letter 
to the Agent, which was immediately published by him 
In this curious production, the suspension is stated to be 
an act of courtesy to Georgia, who, at the same time, !s 
very uncourteously accused of injustice and oppressive 
conduct to the Agent, of whose innocence the special 
Agent appeared to entertain no doubt. Having laid this 
excellent foundation, the Agent, and the special Agent, 
and the deputy Agent, and the Agent’s Attorney, went 
in column into the Nation, to arrange testimony for the 
inspection of the President of the United States; the de 
puty Agent constituting himselfa Justice of the Peace tc 
swear witnesses, when necessary. Who wrote down the 
matter sworn to, Mr. F. did not know; he presumed, 
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however, that was done by the Attorney. No witness 

was t for, or desired by the special Agent, other 

than those presented by the accused. The evidence thus 

collected, was transmitted to Washington, the public be- 

ing informed that the special Agent’s convictions of the 

innocence of the accused were amply confirmed. And 

this is all the public knows, or is likely to know, of the 

farce of the investigation into the official misconduct of 
an officer, which, in the judgment of all those in the | 
neighborhood of the scene of his action, has occasioned | 
all the disturbance of last Summer, and the additional | 
expenditure by the United States of half a million of 
dollars. 

Our interest in the question before the Committee, is 
not sufficiently great to have induced me to trouble them 
a single moment. Whether the Indians shall remain a 
few months longer in the State or not—whether they 
shall continue to hold a strip of Jand of trifling value, a 
little longer, or not, can be of small importance to us. I 
speak only to vindicate the State, which has been long 
and foully calumniated. All that malice could invent to 
injure the State, has been printed and published, and 
circulated through every district, and to every extremity 
ot the land, while the documents in its defence have not 


been published by those who, fed by the money of the | of the way. 


People, are bound, by all the ties of morality and grati- 
tude, to give them full information. I regret the time I 
have occupied, although I have left unsaid half that I 
wish to say. 1 will not accuse the Administration of in- 


tending to produce the result which has been produced ; | old treaty entitled them to. 
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my duty to advance forward; but I never will consent 
to make an accusation in any case, until I have the proof 
withinreach.. My colleague, said Mr. T., believed he had 
sufficient proof to stand upon. We thought we had not. 
We therefore hoped that gentlemen, in any remarks which 
they might think it proper to make, would studiously 
avoid, in the slightest degree, reflecting upon the charac- 
ter or conduct of the Executive, or of the citizens of Geor- 
gia. Whilst we abstained, under the circumstances, from 
giving vent to our feelings, by expressing, in strong terms, 
our disapprobation of the conduct of the General Govern- 
ment, we should promptly and severely repel the slightest 
imputation cast upon the citizens of Georgia, or of the 
Executive. Whilst, however, we declared our deter- 
mination to avoid unpleasant or exciting expressions, we 
wished it to be distinctly understood, we were far from 
being insensible to the treatment our State had received. 
We wished it to be understood that we were far from ex- 
pressing approbation of the General Government or dis- 
approbation of our own. 

In regard to the immediate subject before the commit- 
tee, I wuld frankly observe, that we should have no very 
serious objections to the passage of the bills under con- 
sideration, provided the constitutional difficulty were out 
We believed that the “ new treaty,” with 
the provisions contained in the supplemental bill, would 
afford to Georgia every material advantage secured under 
the “old treaty,” and, in regard to the McIntosh Indians, 
the advantages held out to them were far beyond what the 
The fact was, the General 


but I do not hesitate to affirm, so strange has been their | Government had gotten into a dilemma, and we must pay 


conduct, that the measures adopted, could not have been 
more happily chosen, if such intention had actually ex- 
isted. Every thing has been done by its agents to break 
down the party among the Creeks, friendly to the Ge- 
neral Government. So firm is the conviction on this 


| *€ old treaty.” 


| pretty dearly to get out of it. 


The State of Georgia was prepared to execute the 
The ceded country will be occupied un- 
der it ; but it would be a want of candor in us to say, that 
we did not rejoice that the provisions of this treaty, so far 







































point, that it would require the force of an Arch-Angel | as Georgia was concerned, could be carried into effect 
to convince the People of Georgia, that the opposition | without materially conflicting with those of the “ new.” 
of the Indians to the fulfilment of the contract at the In- | All apprehension, therefore, of a collision between the 


dian Springs, has not met the wishes and expectations of | 
the Executive. 

Mr. TATTNALL said, he had risen for the purpose | 
of explaining to the committee the course which he had | 
prescribed to himself, and, at the request of his colleagues, | 
who (with the exception of his friend who had just sat 
down) concurred with him, that which they had pre- 
scribedto themselves. It was not ourintention (said Mr. 
T.) to enter into a discussion of the facts involved in the 
subject before the committee—nor was it our intention to | 
say any thing which could be, in any manner, calculated 
to touch or excite the feelings of gentlemen on that floor. 
We were not disposed to enter into the discussion of the | 
merits of the ** old” and of ‘the new treaty,” as they 
were styled; because, we were not prepared with the 
necessary testimony to sustain ourselves. Not being pre- 
pared for such investigation, we had determined to use | 
no expression reflecting either upon the General Govern- | 


| 
| 
} 
| 


| 
{ 
} 
' 


General and State Governments, was at anend. A civil 
war was, in all cases, horrible, and every patriot should 
desire to avoid it. In this case, if the General Govern- 
ment had persevered in its course, it would have been in- 
evitable. Nothing but a measure of the present kind 
could avert it, unless either party had vielded to the threat 
of force from the opposite side. Our pride, as Georgians, 
would prevent us saying that we would have been un- 
willing to have met such a crisis, and to have maintained 
our rights under every hazard. That condition would be 


a dreadful one indeed, however, when the point of the 
| bayonet alone could settle the controversy. 


We approv- 
ed of the bills as calculated to prevent a civil war be- 
tween the United States and the State of Georgia, and 
also to avert an internal war between the two opposing 
parties in the Creek Nation. These parties had been re- 
strained from hostilities which would have seriously affect 
ed the safety and quiet of the frontiers of Georgia, Ten 








ment or upon the Agents employed by it, which might be | nessec, Alabama, and Florida, only by the interference oi 
calculated to produce angry feelings or recriminating ex- | General Gaines, under the orders of the General Govern. 





pressions. Should we do so, the gentlemen on the other | 
side would have aright to call upon us to substantiate any 
accusations we might make. Now, if called upon for evi- | 
dence, we had it not. We were nut even in the posses- | 
sion of the official documents and papers alluded to by my | 
colleague. 'n fact, even if in possession of them, it was | 
proper to say, we should not consent to rest our case upon 
them. They contained ex parte testimony, against the use 
of which, in any manner, so as to affect the rights of 
Georgia, we were ready to solemnly protest. We were, 
therefore, wholly unprepared for trial, and were conse- 
quently unwilling to use expressions which might be of- 
fensive. Jam not in the habit of shrinking where it is 


ment. Both parties were induccd to submit to the Ge. 
neral Government their differences. The result of this 
interference is now the subject of our consideration. If 
we passed these bills, there would be satisfaction on both 
sides. If we did not, I felt it my duty to state, that the 
McIntosh party would return home with the most deter- 
mined hostile intentions. It was with much difficulty this 
delegation had been kept here. Upon representing their 
feelings to the War Department, and explaining what they 
required to be done, | was promptly authorized by the 
Secretary of War to give them every assurance that they 
should be satisfied. Witheut this, they could not have 
been kent here 
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Mr. MINER rose, asa member of the Committee of In 
dian Affairs, to express a hope that the appropriation 
would pass without opposition. 

Mr. OWEN said, that this was a subject which did not 
affect Georgia only, or Alabama, or the Creek nation, but 
had a bearing on every individual in the Nation; every 
friend of the form of Government under which we live, 
We had not risen to make a protest against the treaty, and 
to suppor that protest by a lengthy argument ; but tosay 
that if the bill should pass, a greater innovation would be 
made than ever had taken place before, in the policy and 
principles of this Government, If the principle to which 
the bill directly led, should receive the sanction of Con- 
gress, State rights were gone forever : the treaty-making 

ower would ere long swallow up all the rights of this 
People ; no rule would remain by which acts of the Exe- 
eutive could be tested, and no liberty would be enjoyed, 
where the Government might accomplish whatever it 
pleased under the cover of a treaty-making power. He 
considered the superseding of the old treaty as a violation 
of the Constitution. The President and Senate had no 
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the rights of Georgia, if she has obtained any rights under 
the formertreaty. But I will wait till that question comes 
up, before I u ke to discuss it. The Government, 
finding itself in a difficulty, thought it best to give a little 
more money and make a new treaty. They have donc 
so; and Georgia gets, by the new arrangement, all she 
could have got by the old. Willshe not accept of such 
an offer? Will it not be wise in her todoso? Is it not 
her duty todo so? And is it not our duty to enable her 
to doso? If, when the line shall be run, which is con. 
templated by the new treaty, it shall be found that Geor- 
gia has not obtained all the lands stipulated to her by the 
treaty of the Indian Springs, then a serious question will 
arise as to what furtheristo bedone? The United States 
will then have to decide either to confirm the treaty made 
at the Indian Springs, or give more money, and get the 
residue by purchase. For myself, Iam willing to give 
more money if it should be necessary. But, at present, 
it is not certain that all the land will not be obtained 
Gentlemen of great intelligence in the Senate say that al! 
| the land is included. 


such power by the Constitution. It a treaty isgnade by| There is, at present, no need to agitate a delicate ques 
which a third party obtains rights, they are vested rights, | tion, and one which can lead, at this time, to no result, 
and the treaty cannot be repealed without the consent of | Asto the money, there is not so much more given by the 
that party. He was opposed to the bill, on the ground new treaty than by the old. It is trne, there is not so 
that it was unconstitutional ; the original treaty is now | much given in cash: the old treaty gave them 400,000 
the law of the land: it has received the constitutional | dolls. : the new treaty appropriates 587,000 dolls. and 
sanction, and been promulgated. He was of opinion that | gives an annuity of 20,000dolls. This, tovbe sure, if the 
the State of Alabama possessed the power to act on the | annuity is to be reckoned at its entire value in one sum, 
original treaty, and might extend the municipal regula- | will make the amount rise to nearly a million. But it wil! 
tions of that State over the lands now ceded. He thought | be paid year by year, and will never be felt by the Trea- 
gentlemen ought to reflect well on what they were about | sury. The controversy will be settled, and all the objects 
to do, and think what a principle they were about to sanc- | of Georgia attained. To me, it appears the best way to 
tion. He wished to record his vote against it, and should | tranquilize a difficulty which threatened to shake the 
be glad to see the House reject the bill. | country to its centre. 

Mr. McLANF rose in reply. He regretted that the! Mr. FORSYTH, wishing to add a word by way of ex. 
bill had excited that feeling which was apparent in the | planation, addressed the House a second time. In the 
committee. He regretted the introduction of topics, cal-| course of his observations, he said he differed in bis view 
culated only to produce irritation, too much, to follow the | on this subject from his friend, (Mr. Tarrnatt) but he 
example ; and he had risen not to allure those concerned | did not consider the difference as very important. The 
to take the field of angry controversy. ‘The subject was | gentleman had said, that he did not wish a discussion 
ene of great delicacy on alli sides, and might admit of a| where there was no evidence ready to be produced 
great variety of different views. The conduct of the Go- | Nor dol: and I said nothing which I am not prepared to 
vernment, said Mr. McL., is not now before us; the dis- | substantiate, by documents either of this House or of the 
cussion of it can Jead to no purpose but the excitement of | Senate. Of the matters collected by the Special Agent, 
feelings not calculated to produce any wise legislation. | and safely lodged in pigeon holes of the War Department, 
The bill, in my view, involves the State of Alabama in he had said nothing : whenever they are produced, be 
none of the consequences apprehended by the honorable | would shew that they are utterly unworthy of credit, from 

ntleman who had just addressed the committee. Ala-' the manner in which they were procured. The gentle- 
Coons will stand, after the bill shall have passed, just where man is wrong, when he says we are not ready for trial 
she stands at this moment. The very object of the bill) I am prepared for trial. On all the points at issue be- 
3s to allay those feelings of irritation which it has been at- | tween Georgia and the United States, proof is on the re- 
tempted now to call forth. ‘The General Government | cords of this House. : 
ewed an obligation to the State of Georgia to extinguish My friend from Delaware says, that the bill is intendec 
the Indian title to her lands. It had, for a long period, | toallay the strong feeling which has been excited on this 
been endeavoring to discharge that obligation (on that | subject—and that he is sorry to hear remarks calculated 
subject, however, he would not now enter.) ‘They had | to excite such feelings. 1 had no intention to produce 
made a treaty at the Indian Springs, and he readily grant- | that effect. But no charge has been heard within the 
ed, that, if that was a valid treaty, no subsequent act of | last year against the conduct of the General Government— 
the Government can divest the rights which it created: | it is every where referred to as the humane protector ot 
butthe validity of that treaty is denied, and under such cir. | the Indians from oppression and wrong—it is every where 
cumstances, that its provisions could never have been exe- | lauded for its suecess in repressing the attempts of Geor- 
cuted but by force. The Government found itself ina/| gia to oppress them. At whose expense, then, would 
dilemma—it was obliged to respect that treaty until it | these irritated feelings be allayed, should we suffer this 
would be done away: and it must either resort to force to bill to pass without comment from us? At the expense 
-arry it into effect, or it must give a little more money for | of Georgia! If no voice had been raised upon this floor 
the sameend. I am for the latter expedient. I will not | to throw back the charge of oppression, it would be said 
permit myself to look back to the consequences which | that Georgia intended to oppress, but was prevented. 
must have ensued if the Government had resorted to force. | My purpose was to shew that Georgia never had such an 


What they might have been, no man can tell: but every | intention—Georgia had nothing to do with the transac- 


patriot and statesman would avert them, if it be possible, 
without invading the rights of Georgia, or of any other 
Yate ; and £ should certainly be the last man to impair 


tion. If any crimes have been committed, they are the 
crimes of the General Government : we were passive spec 
tators, and not parties engaged. Wo doubt we ought t 
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acquiesce in this treaty, if we get by it all we have a right 
to de But the gentleman is mistaken; we do not 
get all by this treaty that we got by the former one. The 
gentleman ed that the Government were entitled 
to credit for their good management. One half the 
jand purehased has been given up, and double the sum of 
money stipulated for the whole is to be paid for the half. 
We are told that this is much better than the employ- 
ment of force. True, sir. But if the General Govern- 
ment had, when the first treaty was made, taken rational 
means to carry it into effect, it might have been executed 
long without any force. £ do not say that force 
should have been used. I would have had the Govern- 
ment say to the Indians, ‘‘ the treaty is good—we are 
« bound to fulfil it to Georgia, and we shall do so: but if 
* you want to stay here for afew years, till you are satis- 
‘fied that it is your interest to remove to the West, it is 
« well and good, you may do so.” Sir, had this language 
been held, Georgia would have been perfectly satisfied ; | 
but, instead of this, or any thing like this, the Govern- 
ment sustained them in their opposition. The friend of 
the United States among them, was assassinated; and 
those who acted with him, though promised protectien | 
when they came here, never received protection or re- | 
dress, Who is ignorant of the difference, the marked dif- | 
ference, in the treatment of those friendly and those hos- | 
tile tothe General Governinent, since the two parties met | 
in Washington ? 

The chiefs ofthe opposite party had every possible at- 
tentionshewn them. They rolled in luxury—they were 
treated with whiskey and Champaigne ; gaudy clothes | 
were given to them; and, to crown all, their portraits | 
were painted by order of the Secretary of War, for the | 
good of posterity. The others, the friends of the United | 
States, were treated with coldness—they were twitted | 
with contempt—they were called ‘the small party”— | 
their interests were abandoned—and, if they were a small | 
party, it was because the United States did not desire that | 
they should become a large one. A friend who sits near | 
me has made a suggestion, of which I very willingly avail | 
myself: it is to remark, on the inception of this whole 
business : it has been said, that Georgia was herself the 
beginning of this treaty. But, sir, the first treaty was | 
begun, not in Georgia, but here, at the Seat of Govern- 
ment. The orders to the Commissioners were issued from 
hence—the instructions were drawn here. Georgia did 
not interfere, in any shape. Nay, the Commissioners re- | 
fused, in one instance, even to communicate to the Go- 
vernor of Georgia information he requested. The whole | 
matter, from beginning to end, was arranged by the Ge- | 
neral Government ; and every step in it was taken with | 
thor perfect knowledge. Lam very sorry to be called to | 
make these remarks. Every thing hitherto said and pub- 
fished has been against Georgia. A voice in her behalf | 


t . ° . . } 
fins now been raised, for the firat time, and I huinbly | 
hope that the effort, though teebly made, has not been in | 


vain, 


When Mr. F. concluded, the bills wera severally re- | 


ported to the House, without amendment, and the bill 
making appropriations to carry into etiect the treaty with | 
Mic Creek Indians, was ordered 
third reading. 


The question being on ordering the bill trom the Se- | 


nate to be read a third time— 

Mr. STRONG moved to 
fion of the bill—in ettect, to 
lowed his motion with a number of remarks, in support 
of at, and in explanation of his objections to the bill, 


commencement of a system, which ought to be general, if 
wted on at all. 


Mr. COCKE opposed the motion. and replicd to Mr.! 
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| bill, and Mr. THOMPSON, Mr. MOORE, 


| ing out the enacting clause : 


to be engrossed fora} 


| 
which were, generaily, that he was opposed to a partial | 
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STRONG, and read the 6th article of the late treaty with 
those Indians, to shew that this bill was required by the 
stipulations of the treaty. 

Mr. VINTON spoke at some length to shew, that the 
stipulations of the treaty were fully satisfied by the appro- 
priations just ordered to a third reading : that this bill was 
not required by the treaty ; that it held out improper in- 
ducements to the Indians of the other party to remove, &e. 

Mr. TATTNALL stated facts to shew, that the pacifi- 
cation of the Creek nation, and the averting of civil war 
and bloodshed amongst those Indians, required the pas- 
sage of this bill, providing for the removal of the McIn- 
tosh party beyond the Mississippi, and to obtain the con- 
sent of that part of the nation to the new treaty. 

After some further discussion between Messrs. COCKE 
and VINTON— 

Mr. COOK moved to amefd the bill, by inserting a 
substitute, making a specific appropriation of 20,000 dol- 
lars to carry into effect particular articles of the Creek 
treaty ; and followed up his motion with some remarksin 
favor of this course, instead of the Senate’s bill—conclud- 
ing by moving to recommit the bill to the Committee on 
Indian Affairs. 

Mr. TATTNALL repeated the necessity of this bill to 
obtain for the treaty the consent of the McIntosh party ; 
and that, without that consent, it would be impracticable 
to carry the treaty into effect, as they would insist on the 
fulfilment of the old treaty and oppose the new ; and the 
consequences of that state of things Mr. T. earnestly de- 
precated. 

Mr. McLANE spoke to shew, thatthe aid of this ap- 
propriation was necessary to enable the Government to 
carry into effect the great object in view, of removing the 
Creek Indians of Georgia and Alabama beyond the Missis. 
sippi, in such numbers as they could be induced to go. 

Mr. FORSYTH stated, in detail, the purpose of the 
bill, and its expediency for the purpose of doing justice 
and removing all difficulties amongst the different parties 
of the Creek Indians. 

Mr. COOK replied at some length, in opposition to the 
original bill, and was replied to by Mr. COCKE. 

After considerable further debate, in which Mr. VIN 
TON and Mr. COOK supported the recommitment of the 
and Mr. 
McLEAN, of Oiio, opposed the recommitment and sup 


| ported the bill— 


‘The motion to recommit was rejected by a large majority 
Mr. STRONG then moved to amend the bill, by strik- 


ed ; 


which was negatis and 
The bill was then ordered to a third reading. 
And the House adjourned. 


89 
Un 


REVOLUTIONARY OFFICERS. 
Mr. BURGES, from the Committee on Military Pen 
| slons, made a report upon a.resolution instructing them 


Tvrspay, Mar 9, 1826. 


{to inquire what further legal provisions are necessary to 
| secure the more equitable operation of the several laws 
| providing for persons engaged in the land and naval ser- 
| vice of the United States, in the Revolutionary war, ac- 
companied by the following joint resolution 
Resolved hy the Senate and House of Representatives, Be 


| That the Act, entitled “An uct to provide for certain per 
strike out the first sec-| sons engaged in the land and naval service of the Umted 
destroy the bill: and fol- | 


| States in the Revolutionary war,” passed March 18th, A 
D. 1818 ; and the Act in amendment thereof, passed May 
Ist, A. D. 1820, ought to receive such construction, and 
} it 1s hereby ordered and directed that it receive such con- 
| struction, as that the several provisions of said acts shall 
| be extended to comprehend and embrace all regular 
troops net of the linc, who served ntne months at any ene 
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continued term of service, in the army aforesaid, during 
the.war aforesaid, and who are in other respects, within 
the provisions of said acts, and who shall comply with the 
requirements thereof. And the Secretary of War is here- 
by directed and required to cause all persons of the de- 
scription aforesaid, applying therefor, and complying with 
the requirements of said acts, to be placed upon the pen- 
sion roil of the United States, and to be severally paid 
each his pension according to his grade in said service, 
agreeable to the provisions in their behalf in said acts. 


THE CREEK TREATIES, &ce 


The bill from the Senate, ‘* to aid certain Indians of the 
Creek nation, in their removal to the. West of the Missis- 
sippi,”’ was read a third time; when Mr. STRONG de- 
manded the yeas and nays on the passage of the bill. The 
House sustained the call, and the bill was passed by yeas 
and nays—158 to 15. 

The bill ‘*making appropriation to carry into effect the 
treaty concluded between the United States and the Creek 
nation, ratified the 22d of April, 1826,” was now taken up. 


ceiving this paper. This was also objected to by the gen. 
tleman from Massachusetts; and, bya ron sappbottion 
of a rule requiring two-thirds to suspend e, the de. 
legation from ia was prevented from offering their 
declaration or protest, although eighty voted for its recep. 
tion, and only sixty-seven against it. And now, Sir, the 
bills referring to the Creek come up on their third 
reading, and are to be passed, without the members trom 
Georgia having an opportunity to present to the House a 
paper which they think an act of duty to their State to 
have read, before the passage of these bills. Sir, I know 
not the cuntents of that paper; but I am satisfied, from 
the character of those who offer it, that it is couched in 
respectful terms. It is just that they should have an op 
portunity of being heard, before the question on the pas- 
sage of these bills is decided. Surely the measures of 
this morning seem to justify the charge of an unkind 
course having been pursued towards Georgia. It offers 
some proof that there is a spirit of severity exercised by 
some towards her. Sir, I cannot be satisfied with this. | 
will feel for every member of this nation. No State can 


{When a bill preceding this was under consideration, | ever show that injustice has been done her, and appeal to 
Mr. FORSYTH rose to offer a protest against this bill, | the People of this nation in vain. 1 fear that injustice has 
and Mr. STEVENSON, of Pennsylvania, then made some | been done to Georgia ; there are, at least, some eviden- 


remarks, which, under the circumstances, were declared ' ces of it. 


by the SPEAKER to be, with Mr. FORSYTH’S motion, 
out of order. Passing over this preliminary matter, the 
following presents the substance of what passed, both be- 
fore and after the third reading of this bill, previous to its 
passage. 

Mr. FORSYTH rose in his place, and desired that a pa- 
per which he held in his hand might be received and read. 

Mr. WEBSTER desired of the Chair to be informed 
whether the compliance with such a request was in order? 

The CHAIR replied, a gentleman desires that a paper 
which be holds may be read to the House. If no objec. 
tions are offered, the reading will be ordered. 

Mr. WEBSTER said, that if the paper related to any 
subject before the House, he supposed it might properly 
be read ; if not, he should suppose it out of order. 

The SPEAKER desired the gentleman from Georgia to 


| 


state briefly the nature of the paper he wished to present. | 


Mr. FORSYTH stated that it was a protest, drawn up 
by the Delegation from Georgia, on the subject of the late 
treaty with the Creek nation, the object of which was to 
save the rights of the authorities of Georgia, which might 
be interfered with by that instrument. 

Mr. WEBSTER objected to its being read at this time. 

Mr, FORSYTH then said he should accompany the pa- 
per by « resolution, in which case its reading would be in 
order. 

‘The CHAIR replied that the hour for the presentation 
of resolutions had elapsed. 

Mr. FORSYTH then desired leave of the Honse to 
present the resolution. 

The question on suspending the rule was then put, 
(which requires two-thirds to carry it) and decided in the 
negative—Ayes 80, Noes 67. 

When the bill came up, Mr. STEVENSON, of Penn- 
sylvania, said : 

Mr. Srraxer: This morning, a member from Georgia 
presented to this House a paper ora protest, on behalf of 
the delegation from Georgia, which he declared contained 
the views of the delegation from that State, on the sub- 
ject of the treaty with the Creek Indians, and asked that 
it might be read, it having reference to bills which would 
come up to be decided immediately. The reading was 
objected to by the gentleman from Massachusetts, (Mr. 
Wensrer) and the hour having elapsed that is devoted 
to resolutions and motions, it was decided by the SeeaKER 
that it could not be received. A motion was then made to 
suspend the rule limiting the hour, for the purpose of re- 


, but, once convinced, it will redress her wrongs. 


The nation may be slow to believe her aa, 

iat, 
Sir, has it come to this, that the delegation of a State, and 
one of the old States, too, has asked the reading of a pa- 
per presented by them to this House, and this has bee! 
denied ’—<lenied by a minority of the House, too’ It is 
not merely an act of courtesy, it is an act of justice, to 
hear the State, and before the passage of these bills too. 

I, therefore, move that the question on the passage ot 
this bill be postponed until to-morrow ; in order that the 
delegation of Georgia shall have an opportunity to lay 
their protest before the House within the regular time, 
and before the question on the passage of the bills. 

Mr. FORSYTH said he felt sensible of the kindness of 
the gentleman from Pennsylvania, ‘The protest had not 
been read, and from the general terms used in presenting 
it, might have been supposed to embrace both bills. It, 
however, relates to the next bill; to this, the delegation 
offer no resistance. 

Mr. STEVENSON then stated that he should withdray 
his opposition to the question on this bill, and renew it o1 
the other, with the view he had stated. . 

Mr. WEBSTER said, that he presumed the motion anc 
remarks of the gentleman from Pennsylvania, had bees 
called forth by the observations which he had made whet 
the gentleman from Georgia had risen to present the pa 
per. I understood (said Mr. Wensren) that the gentle 
man was desirous to present a protest ; the hour of th 
day, for the presentation of such a paper, was then past 
and I could not suppose it to be the wish of the honors 
ble gentleman to enter a protest with respect to a Certais 
bill, till that bill should be at its passage, or should hav: 
been passed. He certainly had no objection to the gen 
tleman’s pursuing any course, in respect to this maticr, 
which the Constitution allowed. On the subject of pro- 
tests, he believed, the Constitution was silent ; and te 
practice was unprecedented, except, he believed, ina 
single case, where a member had been permitted to enter 
on the Journals his dissent, with the reasons of it, 
some act of the House. The practice was one, W hich 
might become very inconvenient, if frequently pursued 
In the present case, be took it for granted, that the paper 
which the gentleman wished to present, was, both in mat 
ter and manner, all that it ought to be ; his objection had 
only been to the time at which it was offered. Whether 
a protest might be entered on the Journals of this House, 
he didnot know. He should presume, that such a prac 


tice might produce some-incenvenicnce ; but he had no. 
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the least desire to prevent the gentleman from taking any 
course, in respect to the paper, which might be allowed 
by the rules of the House. 

Mr. FORSYTH said, he believed it was strictly in or- 
der to present the paper now. As to its further disposi- 
tion, it might be settled to-morrow, or on any other day. 
And as all he wished, with respect to this bill, was to 
have the opportunity of having this paper read, before it 
passed, he hoped the gentleman from Pennsylvania would 
withdraw h.s motion for postponement. 

Mr. STEVENSON assented : and the following protest 
was then presented by Mr. FORSYTH, and read at the 
Clerk’s table : 

“ The President of the United States having submitted 
“to the House of Representatives, a contract made by 
* James Barbour, Secretary of War, and certain Indians 
‘of the Creek Tribe, dated the 26th day of January, 
** 1826, which has been ratified, by and with the advice 
“and consent of the Senate of the United States, and 
“having asked of Congress an appropriation to carry it 
* into eifect, the undersigned Representatives of the Peo- 
* ple of Georgia, feel it their duty respectfully to repre- 
* sent to the House : 

** That, by a contract made at the Indian Springs, be- 
tween certain Chiefs of the Creek Tribe, and the Com- 
‘* missioners of the United States, on the 12th February, 
** 1825, tne claim of the Creek Indians to the land occu- 
** pied by that tribe in Georgia, was extinguished, and 
** provision made for their removal, by the Ist day of Sep- 
‘tember, 1826: 

** Taat this contract was,on the 7th of March, 1825, 
** duly and solemnly ratified and proclaimed, by the Pre- 
*sident of the United States, acting by the advice and 
‘* wth the consent of the Senate ; and that Congress, an- 
*‘ ticipating such contract, had appropriated the sum of 
** 21,,JUu doilars, towards the execution of it. This con- 
** tract partially fulfilled, on the part of the United States, 
“thew obligation under the compact with Georgia, of 
“* 1802; and removed every dithiculty interposed by the 
‘* occupation of tue Creek Lndians, to the full exercise of 
‘fall tne vested rights of the State, over a considerable 
** portion of her soil and terriory : 

** Paat the undersigned are under the solemn convic- 
** tion, that nether tiie President alone, nor the President 
“and Senace conjoutly, nor the Government of the Unit- 
‘fed States, have any Consututional power, without the 
‘‘conseut of Georgia, to interrupt or invalidate, on any 
** pretence whatsoever, the rigats secured to that State, 
** by this contract, made in obedience to an act of Con- 
** gress, and ratitied with all due solemnity : 

‘* That the new contract, fur which an appropriation is 
‘now asked, differs trom that of the Indian Springs, in 
“this, that it does not provide for the removal of the 
‘Creek Indians prior to 1827, and does not expressly 
* providajor their removal from ad/ the lands occupied 
** by them in Georgia. The undersigned are, therefore, 
coipetied, oy a just sense of what is due to Georgia, to 
‘* protest, as they do most solemnly protest, against it, as 
‘violating the mghts of that meinber of the Union of 
‘* which they are the Representatives, leaving it to the 
** Constitutional organs of the State sovereignty to vindi- 
** cate or to waive those rights, as their own sense of pro- 
“* priety, their duty to the People of the State, and their 
** reverence for tne union of the States under the Federal 
‘* Constitution, may dictate. 

ALFRED CUTHBERT, 

GEO. CARY, 

JOHN FORSYTH, 

EDW. F. TATTNALL, 

C. E.UAYNES, 

WILEY THOMPSON, 

JAMES MERRIWETHER.” 
Mr. HAYDEN called for the vers and nays, upon the 
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passage of the bill. The call was sustained by the House, 
and the question being taken, it was decided in the affirm- 
ative, as follows : 

YEAS.—Messrs. Adams, of N. Y. Addams, of Pa. Alex- 
ander, of Va. Alexander, of Tenn. Allen, of Mass. Alston, 
Anderson, Angel, Archer, Armstrong, Ashley, Bailey, 
Badger, Baldwin, Bartlett, Bartley, Barber, of Conn. Bar- 
bour, of Va. Barney, Bassett, Baylies, Beecher, Blair, 
Boon, Brown, Bryan, Buchanan, Buckner, Cambreleng, 
Carson, Carter, Cary, Cassedy, Claiborne,Cocke, Conner, 
Crowninshield, Crump, Davis, Davenport, Deitz, Dorsey, 
Drayton, Dwight, Eastman, Edwards, of Pa. Edwards, 
of N.C. Estill, Everett, Findlay, of Ohio, Floyd, Fosd ck, 
Garrison, Govan, Gurley, Hamilton, Harris, Harvey, Has- 
brouck, Hayden, Healey, Hemphill, Henry, Herrick, 
Hines, Hobart, Hoffman, Holcombe, Holmes, Hugunin, 
Ingersoll, Ingham, Isacks, Jennings, of Indiana, Johnson, 
of N.Y. Johnson, of Va. James Johnson, Francis Johnson, 
Kellogg, Kerr, Kidder, Kremer, Lathrop, Lawrence, Le- 
compte, Letcher, Lincoln, Little, Lock, Long, Mallary, 
Marable, Markell, Markley, Martindale, Martin, Marvin, 
Mattocks, McDuffie, McKean, McLane, of Delaware, 
McLean, of Ohio, McManus, McNeil, Meech, Mercer, 
Merwin, Metcalfe, Miller, of N.Y. Miller, of Pennsylvania, 
Miner, James S. Mitchell, John Mitchell, Mitchell, of Md. 
Mitchell, of S. C. Mitchell, of Tenn. Newton, O’Brien, 
Orr, Peter, Phelps, Plumer, Polk, Porter, Powell, Reed, 
Sands, Saunders, Scott, Sill, Smith, Stevenson, of Pa. 
Stevenson, of Va. Stewart, Storrs, Swan, Taliaferro, Tay- 
lor, of Va. Test, Thomson, of Pa. Tomlinson, Trezvant, 
Trimble, Tucker, of N. J. Tucker, of S.C. Van Horn, 
Vance, Varnum, Verplanck, Wales, Ward, Webster, 
Weems, Whipple, White, Whittemore, Whittlesey, Wick- 
liffe, Williams, James Wilson, Wilson, of Ohio, Wolf, 
Wood, of N.Y. Worthington, Wright, Wurts, Young—167. 

NAYS.—Messrs. Cuthbert, Forsyth, Haynes, McKee, 
Merriwether, Moore, of Alabama, Owen, Sawyer, Tatt- 
nall, Thompson, of Georgia—10. 

So the bill was passed, and sent to the Senate for con- 
currence. 





Wepwnespar, Mar 10, 1826. 


Mr. FORSYTH submitted the following : 

Resolved, That the following protest, presented by the 
Representatives of the State of Georgia, yesterday, be 
entered on the Journal of the House. 

(Here followed the protest stated in the proceedings 
of the previous day.] 

On this motion a short debate arose—being, in sub- 
stance, the same as that which took place when the pro- 
test was first read. 

Mr. WEBSTER made a number of remarks, tending to 
shew the inconvenience of the practice of recording pro- 
tests should it become prevalent, and referred to the only 
two precedents extant. 

Mr. FORSYTH stated the difference between a protest 
of an individual member or a minority, to record their own 
opinions, and a protest by the united delegation of a State, 
for the purpose of saving the rights of that State. 

Mr.C ARY said, he should have uttered nothing upon this 
quesuon, but for the remarks of the gentleman from Massa- 
chusetts, (Mr. Wenster) concerning the paper offered for 
admittance on the journals. That gentleman, (said Mr. C.) 
seemed to consider it as strictly and technically a protest ; 
directly relating to, and connected with, the act appropriat- 
ing money to carry into effect the Creek compact or treaty, 
lately solemnized at Washington. He had treated it as 
merely a detail of reasons, by a minority, for their votes 
upon the appropriation bill ; and had, from that view, in- 
ferred his argument against the privilege sought : antict- 
pating that great inconvenience might ensue from the es- 
tablishment of such a precedent. Now, Sir, by this 
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Judiciary System.—Accounts of Mr. Monroe. 





of the report, and then answering such queries and 
plying to such objections as might be urged. 

At the suggestion of Mr. SAUNDERS, it was agreed 
that the discussion of amendments should be reserved y; 
til the bill came into the House. 

The committee then rose and reported the bill, and, on 
motion of Mr. INGHAM, it was laid on the table, with th; 
understanding that it should be taken up to-morrow. 

An amendment of the Senate to the bill of the House, 
making appropriation to carry into effect the treaty con. 
cluded between the United States and the Creek nation, 
ratified the 22d of April, 1826, was read ; when 

Mr. M’LANE moved that the House disagree to th, 
amendment of the Senate ; which motion was agreed 











terion, the paper offered is certainly not regularly a pro- 
test. I voted affirmatively for the appropriation, and yet 
I have signed what is called the protest. In _ this 
course, which [ have thought proper to take, I can see no 
inconsistency or contradiction. If the paper be consid- 
ered what I think it is—not a protest, assigning the rea- 
sons for negative votes, but a substantive declaration by 
the Representatives of Georgia, that the State waives no 
rights which it may have legally acquired, by the com- 
pact of the Indian Springs, their silence and acquies- 
cence might be construed into a waiver. Against that 
conclusion it was the design of the paper to guard. 1 de- 
fy any one to discover a repugnance between a signature 
to this protest, and an affirmative vote on the passing of 
the bill. I repeat, the paper in question refers solely to the 
conduct and views of the delegation, as integral and sub- 
stantive members of a compound body, without any re- 
ference to the votes of either of them upon the bill, with 
which it is no otherwise connected than as the occurrence 
of the bill in the orders of the day has furnished a fit op- 
portun.ty for its presentation to the House. 

I supported the appropriation for the new treaty, with- 
out thereby yielding, or intending to yield, any sanction 
to the course which had aimed to abrogate the first, and 
consummate the last, compact. The President and Sen- 
ate had acted in this affur within their own peculiar pro 
vince ; and upon their own responsibility. The Repre- 
sentatives of Georgia had been, and were, placed in a 
singular and delicate situation. For one, | thought it my 
duty to aid in realizing to my State, all the advantages 
which the second treaty might produce, and at the same 
time to exercise the consistent right of protesting, in her 
behalf, as a sovereign community, against any implication 
of a surrender of the benefits she might be supposed to 
have acquired by the first. Whatever those rights, 
against the implied concession of which we ask to be per- 
mitted to guard, I hope they will be temperately assert- 
ed, and constitutionally secured. The Supreme Court 
of the United States may be competent to decide the un- 
fortunate contest, if any shall arise. As to the objection 
to what we claim in this instance, on the ground of danger 
of inconvenience from the precedent, I esteem it incon- 
siderable. No such case had ever before occurred in the 
history of the country. None such is likely to occur 
hereafter. 1 hope the House will accord to us the privi- 

lege which we ask. 
The question was then taken, and the resolution adopt- 
ed—ayes 82, noes 61. 




















Fripary, Mar 12, 1826. 


Mr. WEBSTER, from the Committee on the Judiciary, 
made a report, concluding with the following resolution 

* Resolved, That the House do adhere to its disagre: 
ment to the amendment of the Senate to the bill, entit! 

* Anact furtherto amend the Judicial System of the United 
States.” 

Mr WEBSTER gave notice that he would, on to-mor. 
row morning, call up the subject of this report for cons 
deration ; and, in the mean time, it was ordered to lie o1 
the table. 


ACCOUNTS OF MR. MONROE. 


The House proceeded to the consideration of the bi! 
** for the relief of James Monroe ;” which is as follows 

“ Be it enacted, &c. That the Secretary of the Treastry 
be, and he is hereby, authorized and required to cause { 
be paid to James Monroe, out of any unappropriated mo 
neys in the. Treasury, the sum of fifteen thousand five hur 
dred and thirty-three dollars and thirty-five cents, with i: 
terest from the third day of December, eighteen hundred 
and ten, until paid.” 

Mr. SAUNDERS proceeded to state his objections t 
several items of the bill, particularly the allowance 
$2,750, for salary, from 1st January, 1797, when Mr. Mo: 
roe obtained his audience of leave at the Court of France, 
till the 20th of April, when he embarked for the Unit 
States ; also, to the allowance of $437 68, for contingent 
expenses, while Mr. Monroe was detained in England, 
(atter the attack on the Chesapeake.) He concluded }) 
moving to strike out the sum appropriated, leaving th 
blank to be fiiled with some less amount. 

He was followed by Mr. SLOANE, who took a reviev 
of all the items, objecting to some as improper in prin 
ple, and to the whole as unnecessary to be acted on by 
Congress, the proper Department being competent to al 
low every claim properly substantiated. 

The bill was defended and explained at length, by 
Messrs. TOMLINSON and INGHAM, who took up the 
items, one by one, and replied to the objections of Messrs 
SAUNDERS and SLOANE. 

Mr. SAUNDERS rejoined, and farther insisted on his 
former arguments. 

Mr. INGHAM and Mr. TOMLINSON replied ; when 

Mr. SAUNDERS withdrew his motion to strike out th 
sum appropriated, to make way for a proposition of 

Mr. WHIT'TLESEY, who moved to strike out the a 
lowance of interest, as having never been allowed on an 
unliquidated sum claimed for personal services, and de 


Tavurspay, May 11, 1826. 
JUDICIARY SYSTEM. 


The House proceeded to the consideration of the mes- 
sage received yesterday from the Senate, notifying them 
that they declined the conference asked by the House, 
upon the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill, farther to amend 
the Judicial System of the United States. 

The bill, as amended by the Senate, was, on motion 
of Mr. WEBSTER, referred to the Committee on the 
Judiciary. 


ACCOUNTS OF MR. MONROE. 


The bill reported by a Select Committee, for the pay- 
ment of certain money claimed as due to James Monroe, | manded the yeas and nays, which were ordered. 
late President of the United States, next came up. Mr. INGHAM combatted the doctrine advanced by M! 
Mr. INGHAM, from the Select Committee to whom this | WHITTLESEY, on the subject of interest. 
subject had been referred, observed, that he should ab- Mr. WHITTLESEY detended the views he had taken 
stain at present from going into an elaborate scatement | in a brief reply ; when 
and explanation of the items of this bill. The reports of Mr. MERCER advocated, with great warmth, the w hole 
the last and of the present session, were full and explicit, | bill, replying, at length, to the objections, and strong! 
and he should content himself with asking for the reading | urging the justice of the claim. He culogised the cb 
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racter of Mr. Monroe, and insisted on the value and im- 
ortance of his diplomatic services, &c. 

The question was then taken on striking out the allow- 
ance of interest, and decided in the affirmative, by yeas 
and nays, 90 to 73. 

So the amendment was agreed to. 

Mr. SAUNDERS now renewcd his motion to strike out 
the sum appropriated. 

Before the question was taken, Mr. LIVINGSTON rose, 
and said : 

Sir: While I feel grateful for the handsome, and I hope 
| may be permitted to say, the merited culogium, which 
the gentleman from Virginia has paid to the character of 
my deceased brother, I must not omit to rectify one error 
into which the gentleman has inadvertently fallen, in 
stating the great services which the late President had 
rendered to his country—services which no one appreci- 
ates ata higher rate than I do, and in the performance of 
which, part of the debt which we are now about to pay 
wasincurred. In enumerating these services, the gentle- 
man adverted to his special mission for making the Lou- 
isiana treaty, and stated that, until his arrival, the resident 
Minister, with all his exertions, had been able to effect 
nothing ; that the debts due to our citizens remained un- 
paid; and he gives us to understand that the acquisition of 
Louisiana must be attributed to the exertions and diplo- 
matic skill of Mr. Monroe. Now, Sir, with the most sin- 
cere desire to do justice to the inportant services that 
gentleman has rendered to his country, and with the 
greatest reluctance to say any thing that might seem to 
operate against the bill for his relief, which I shall sup- 
port by my vote, and would by my arguments, if I could 
suggest any more convincing than those which have been 
so ably and eloquently urged by the gentleman from Vir- 
ginia; I yet have a duty to perform, which obliges me 
to give to the House some account of the state of the ne- 
gotiation with France at the time of Mr. Monroe’s arrival. 
it may, besides the principal object I have in view, be in- 
teresting as a historical fact. 

The statement made by the gentleman from Virginia, 
of the hopeless state of the negotiation, is perfectly cor- 
rect, if applied to a time somewhat anterior to Mr. Mon- 
‘oe’s arrival. An indiiference to our complaints, eva- 
sions of the clearest claims upon their justice, inattention 
to the most urgent representations, for a long time cha- 
racterised the conduct of the French Cabinet. Disgust- 
ed with all these diplomatic maneuvres of the Ministers, 
sis. Livingston resolved on a bold and tinusual measure : 
tue expression of a sincere admiration for the character 
of the extraordinary man who was then at the head of the 
Government of France; a prudent resolve to have no po- 
litical connexion with, and to give no countenance to any 
party there, more particularly to that which, calling itself 
Republican, naturally looked for aid from the Minister of 
a Republic. An established reputation for honor and in- 
tegrity, and celebrity as a man of literature and science, 
had given hima personal influence with the First Consul, 
of which he was determined to try the extent. He had 
stu lied his character, and thought that, if he could en- 
list the military pride and leve of fame which entered so 
large ly into the formation of that character, on the side 
of justice, that much might be done. Leaving, there- 
lore, the beaten route of official notes to Ministers, he 





addressed the principal himself: He mae a shert and | the day or the day after Mr. Monroe’s arrival, but 


pian, but forcible, statement of the claims of our citizens ; 
} 7 — ots } 
he showed the injustice that had been done to them ; he 
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her delays, and refusals to do us justice ; hinted at the ad- 
vantage which England might make of the unfriendly dis- 
position which such conduct was calculated to excite ; 
and concluded with a short appeal to the feelings of the 
First Consul, on those points in which he knew he could 
most sensibly be touched—his personal reputation, the 
dishonor of breaking engagements he himself had made, 
the reputation to be acquired by a strict performance of 
contracts, and the necessity of preserving the word of a 
soldier and a man of honor. After urging these consider- 
ations, in the strongest manner, it was suggested that, if 
the embarrassments of the Treasury, naturally resulting 
from a long and expensive war, just then closed, and the 
prospect of its renewal, should render the payment or 
the funding of the debt inconvenient, that means might 
be found, (evidently pointing to a purchase of Louisiana) 
which would not only satisfy our claims, but relieve some 
of the exigencies of the State. To this was added, the 
risque of losing the colony, if war, then daily expected, 
should again break out. These, with other consideta- 
tions, were strongly urged in the letter. This address, 
although not inthe usual course of diplomacy, was welt 
received, and seems to have had the effect that was ex- 
pected: for a communication was immediately made to 
the Minister, in which none of the usual evasions or sub- 
terfuges were resorted to: it contained an explicit pro- 
mise thatthe American claims should be honorably ad- 
justed and speedily paid. To prevent speculation, as 
well as to create an additional tie on the French Govern- 
ment, Mr. Livingston immediately gave notice to the 
agents of the claimants in Frince, that he had received a 
promise, on which he relied, for their payment; and at 
the same time wrote to the U. States, giving a similar no- 
tice, desiring it to be made public, and advising the cre- 
ditors not to part with their debts. This was in the latter 
part of February or the beginning of March. Mr. Mon- 
roe did not arrive in Paris until the 12th of April follow- 
ing. After this promise of payment, Mr. Livingston did 
not cease to urge its fulfilment, and, besides the usual and 
obvious arguments contained in his former notes, he stated 
that he had the personal engagement of the First Consul, 
on which he had so much relied, that he had committed 
himself to his countrymen for its punctual peformance ; 
that the season for evasions and delays was past ; and 
that he had the fullest confidence in the honor and faith 
that had been pledged for doing justice to his country- 
men. ‘Thus urged for the performance of a promise 
which he himself considered as an honorable one, but 
without the means of performing itin one way, the First 
Consul resolved to comply with it in the other, that had 
been suggested by the Minister; and there is the strong- 
est reason to believe that a resolution to sell was taken in 
Council some days before Mr. Monroe arrived in France ; 
but what is certain, is, that the day befure his arnval in 
Paris, the cession of Louisiana was proposed to Mr. Li- 
vingston, by Talleyrand. Mr. L. had then heard, cither 
that Mr. Monroe had arrived at Havre, or was hourly 
expected, with powers on that subject, and, of course, 
declined any explicit answer until he should arrive. ‘al- 
leyrand then pretended that he spoke without authority. 
But, within two days after, so urgent was the Freach Ca- 
binet to conclude the sale, that one ofthe French Ministry, 
an old and intimate friend of Mr. Livingston, called on him 
»efore 
he had presented his credentials, before he had taken, or 
could take, a single step in the negotiation, and exphiitly 





adroitly availed himself of the national interest that had | offered, by authority of the First Consul, to cede the 
been excited in favor of France ; showed the value of | Province, for a sum very little beyond that which was af- 
the supplies (on which some of our claims were founded) | terwards agreed to bi given by Mr. Monroe and Mr. Li- 
to her Colonies ; contrasted the confidence and good | vingston. The way was paved for this i. portant acqui- 
faith of our citizens, with the rapacity and infidelity to sition, by official notes, indirect commiumea ions, and 
cngagements, with which they had been received, andthe | printed essays, showing the little value of Louisiana to 
anticipated payment of our engagement to France, with | France, the question that would arise with the United 
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States relative to the navigation of the Mississippi, and the 
right of deposite secured to us by Spain, and the certain- 
ty of its conquest, if the war should be renewed with 
Great Britain. So that, when Mr. Monroe’s health per- 
mitted him, after his arrival, to take part in the negotia- 
tion, every thing was done, but fixing the price. In this 
he co-operated with Mr. Livingston, and they produced a 
diminution from 12,000,000, exclusive of our own claims, 
which was the sum demanded, to 1,000,000, also exclu- 
sive of those claims. The results of that treaty have been 
most beneficial to the United States. The measures and 
arguments which led to it, have frequently been detailed 
to me by my deceased relation. He foresaw the advanta- 
ges that must result to this country from the acquisition, 
and he felt an honest pride in having been instrumental in 
obtaining it. 

The question was then put on striking out, and decid- 
ed in the negative—ayes 5u, noes 92. 

The question then recurring on ordering the bill to a 
third reading, it was taken, at the request of Mr. LONG, 
by yeas and nays, and decided in the affirmative, as fol- 
lows : 

YEAS—Messrs. Adams, of N. Y. Addams, of Pa. An- 
derson, Badger, Bartley, Barbour, of Va. Barney, Brent, 
Brown, Bryan, Buckner, Burges, Cambreleng, Cary, Cas- 
sedy, Condict, Conner, Crowninshield, Davenport, Dor- 
sey, Eastman, Edwards, of Pa. Everett, Findlay, of Pa. 
Fosdick, Garrison, Govan, Gurley, Hamilton, Harris, Has- 
brouck, Hayden, Hempiill, Henry, Hines, Hobart, 
Holmes, Humphrey, Ingersoll, Ingham, Isacks, Jennings, 
of Indiana, Francis Johnson, Kidder, Lawrence, Le- 
compte, Little, Livingston, Locke, Mangum, Marable, 
Markell, Markley, Martin, Marvin, of N. York, Mattocks, 
M’Coy, M’Duffie, M’Lane, of Del. M’Lean, of Obio, 
Meech, Mercer, Merwin, of Con. Miller, of N. Y. Miller, 
of Pa. Miner, James S. Mitchell, John Mitchell, Newton, 
O’Brien, Orr, Owen, Pearce, Peter, Plumer, Powell, 
Reed, Ross, Sands, Sill, Stevenson, of Pa. Stewart, 
Strong, Swan, Taliaferro, Taylor, of Va. Thomson, of Pa. 
Tomlinson, Trezvant, Tucker, ot N. J. Varnum, Ver- 
planck, Wales, Weems, Whipple, White, Whittemore, 
Whittlesey, Wickliffe, Wolf, Wood, N. ¥Y. Worthington, 
Wurts—103. 

NAYS—Messrs. Alexander, of Va. Alexander, of Ten. 
Allen, of Mass. Alston, Angel, Archer, Armstrong, Bas- 
set, Baylies, Beecher, Blair, Boon, Campbell, Carter, 
Claiborne, Clarke, Cocke, Crump, Deitz, Drayton, Ed- 
wards, N. C, Findlay, of Ohio, Harvey, Haynes, Healey, 
Houston, Johnson, of N. Y. Johnson, of Va. Kellogg, 
Kremer, Letcher, Lincoln, Long, Martindale, M’Kean, 
M’Manus, M’Neil, Merriwether, Metcalfe, Mitchell, of 
Ten. Moore, ot Ken. Phelps, Polk, Rives, Saunders, Saw- 
yer, Sloane, Test, ‘Thompson, of Gco. Thompson, of Ohio, 
Tucker, of S. C. Vance, Ward, Wilson, of S. C. Wilson, 
of Omo, Wright, Young—537. 

So the bill was ordered to be engrossed for a third 
reading 

The House then adjourned, to meet at six o’clock,. 
The remainder of the day was spent in the discussion of 
private bills, 





Satrurpay, May 13, 1826. 


The House was principally occupied this day on bills of 
a private nature. 





Monpay, May 15, 1826. 
JUDICIARY SYSTEM. 

On motion of Mr. WEBSTER, the House took up the 
subject of the bill to amend the Judicial System of the 
United States. 

Mr. WEBSTER then moved to recommit the bill, with 
the report of the Committee, to the Judiciary Committee, 
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for the purpose of bringing this single question to the 
view of the House, viz : Whether there is any thing in tle 
amendment of the Senate-which.cannot be altered by sub. 
sequent legislation. Defective arrangement of the Cir. 
cuits may be cured by a subsequent act ; but, ifthe Senate's 
ameniment enters into the appointment itself, it cannot 
be remedied by any subsequent legislation. Feeling a 
strong desire to save the bill, if possible, Mr. W., by in. 
struction of a majority of the Judiciary Committee, moved 
to recommit the bill, with instructions to inquire * whe. 
**ther there be any thing in the proposed amendment of 
‘*the Senate which, ifthe bill should pass, might not be 
‘¢ altered, if necessary, by a subsequent act.” 

Mr. WRIGHT opposed the recommitment as unneces. 
sary. The Committee on the Judiciary had long had the 
subject under consideration, and recently had made a re 
port which embraces every point presented by the Se- 
nate’s amendments. He saw ro necessity for recommitting 
the bill, to inquire whether Congress could alter or modify 
alaw. None needed time to answer that question, kc. 
Mr. W. believed the recammitment to be wholly unne. 
ccssary. 

Mr. WEBSTER said it was not universally true that 
what one law enacts another may repeal. If the error 
concern a judicial appointment, it cannot be remedied by 
a subsequent enactment, because that would be to change 
the tenure of office. 

Mr. WRIGHT rejoified, that the mode of appointment 
and tenure of office being fixed by the Constitution, could 
not be altered either one way or another, by any act of 
Congress. 

The question was then taken on the motion for recom. 
mitment, with amendments, and determined in the nega. 
tive, 85 to 55. 

Mr. COOK then moved that the House do recede from 
its disagreement to the Senate’s amendment ; and, on this 
mastion, at the request of Mr. WRIGHT, the yeas and 
nays were ordered on the question. 

Mr. WEBSTER said he could have wished the House 
had consented to have the legal point examined, as he 
deemed it very material. There were gentlemen int 

| House who had the fullest sense of the defects of the bill, 
and of the extraordinary course pursued elsewhere in re- 
lation to it, and were yet desirous the bill should pass with 
i its imperfections, if curable by supplementary | gisla- 
tion. It was desirable, certainly, that the new Judges 
| should have the same tenure and appointment as the pre- 
sent Judges of the Supreme Court. If, however, gentle- 
men who opposed the motion for recommitment, had 
made up their minds on this point, he should be glad to 
hear from them. 

Mr. COOK modified his motion. He had voted against 
the recommitment with instructions, because he did not 
see the necessity of the inquiry proposed. He had no ob- 
jection, however, to a general recommitment, which 
would allow of the reconsideration of all the points em- 
braced by the amendments. He, therefore, moved to re- 
commit the bill. 

‘This motion was not in order, such a motion not being 
allowed, by the Rules, to be made a second time on the 
same day. 

On motion of Mr. BARTLETT, the bill was then or- 
dered to lie on the table—ayes 86, noes 65. 


REPAIR OF THE CUMBERLAND ROAD. 
Mr. STEWART moved to postpone the orders of the 


day preceding the bit ‘* tor the preservation and repair 


of the Cumberland Road.” 


The motion prevailed, and the House accordingly went 
into Committee of the Whole, Mr. KELLOGG in the 


Chair, on that bill. 


On filling the blank for the salary of the Superintend- 


ent,attempts were made to fix it at 1500 and 12uU dollars, 
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without effect ; and it was agreed that his salary should be that standard to the length of a pendulum, vibrating se- 
$1000 per annum. Various minor amendments were | conds in London The length of this pendulum had been 
moved, and agreed to; when Mr WILLIAMS, of N. C. | determined with great care, by means of the improved ap- 
rofessing himself hostile to the whole project, moved to | paratus of Captain Kater. He deemed it also fortunate 
strike out the section containing the appropriation. that the pendulum of Captain Sabine had been removed 
Mr. POWELL opposed this motion, and moved to fill | to New York, and the length, at that place, ascertained by 
the blank in that section with $50,000. soable an experimenter as that gentleman,who was assisted 
Several other motions were made to fill the blank, all | in his operations by Professor Renwick, of Columbia Col- 
of which were negatived ; when, after considerable debate, | lege, a gentleman of distinguished scientific attainments. 


Mr. STEWART then moved $45,000, which motion 
was carried—ayes 75, noes 72. 

Mr. VANCE moved to strike out the 10th section of 
the bill, (for the erection of a bridge across the Mononga- 
hela river) and his motion was carried—ayes 100. 

Mr. FORSYTH now moved to strike out the 8th and 
12th sections, (providing for punishing injuries done to | 
the road) as being unnecessary, and tending to produce 
collisions between the General and State Governments. 

Mr. VINTON and Mr. POWELL opposed this amend- | 
ment; and it was lost—ayes, 59, noes 69. 

After some further unsuccessful motions for amendment 
of the bill— 

Mr. STEVENSON moved to strike out the words, 
* prior to the erection of the gates aforesaid,” so that the 
money mght be appropriated to repairs and toll-gates | 
simultaneously. ‘The motion prevailed. 

The committee then rose, and reported the bill. 

Mr. WILLIAMS, to try thesense of the House, moved 
the indefinite postponement of the bill. 

Mr. FLOYD opposed the bill in a speech of consider- | 
able length, and demanded the yeas and nays on the mo- | 
tion for postponement. They were ordered by the House. | 

Mr. BARNEY replied to Mr. FLOYD, and Mr FLOYD | 
rejoined ; 

When the yeas and nays were called on the question of | 
indefinite postponement, and were—yeas 42, nays 109. | 

So the House refused indefinitely to postpone the bill. | 

The House then adjourned. 





Tvespar, May 16, 1826. 
WEIGHTS AND MEASURES. 
Mr. BRADLEY, trom the Committee of Weights and 
Measures, reported the following joint resolution : 
** Resolved, &?c. That Professor James Renwick, of New 
York, be employed, under the direction of the President 
of the United States, to repeat the experiments hereto- 


fore made, and also to make further experiments, for the | 


purpose of ascertaining the true length of the pendulum, 
vibrating sixty times in a minute, atthe city of New York, 
and also at the city of Washington, and to compare the 
length thereof with such measures, now in possession of 
this Government, as will best show the proportions be- 
tween the length of such pendulums and the standard 


yard recently adopted by the British Government, and to | 


make report of the results to Congress, at their next ses- 


sion ; and that there be appropriated, for that purpose, a 
sum not exceeding seven hundred dollars, to be paid out of 


any mony in the Treasury, not otherwise appropriated.” 

_ Insubmitting this resolution, Mr. BRADLEY said, that 
it had been reported by direction of the committee ; 
that they had come to the conclusion that no muate- 
rial alteration in the weights and measures was neces- 
sary, but that measures should be taken to secure accura- 
cy and uniformity in those already existing. But, even on 
that subject, they were not prepared to offer a specific 


proposition, because such security could only be obtained 


by fixing, in the first place, upon some proper standard, 
and ‘here was none at present in the country. Fortunately, 
however, the British Government had fullv revised the 
Subject of weights and measures, and established the 
standard yard of 1760, as the one from which all their 
measures of length, weight, and capacity, were to be de- 


While one of the pendulums was left with Mr. Renwick, 
at New York, another had been carried back to London, 
and the experiments repeated in the same room in which 
Captain Kater’s were made, and it was pleasing to learn, 
that the errors in the observations were thought not to af- 
fect the accuracy of the result to the extent of one-tenth 
of a vibration, or one-ten thousandth part of an inch in the 
length of the pendulum. It appeared to him that, if these 
experiments were extended to Washington, a complete 
chain of them might be formed between the cities of Lon- 


| don, New York, and Washington, subject to no sensible er- 


ror. With the pendulum, as ascertained in New York or 
Washington, or both, a model, properly attested in Lon- 
don, might be compared, and if the results were verified, 
it would be safe to adopt such model, and the propor- 
tional length of the pendulum as a standard, as had been 
done in Great Britain. The committee, therefore, are of 
opinion, that the experiments ought to be repeated at 
New York, and also made at this place ; and that Mr. Ren- 
wick, who possesses the apparatus, and was connected 
with Capt. Sabine in making the former experiments, and 
who must have additional facilities in practice, should be 
engaged to perform thein. With this view the resolution 
is brought forward ; and it is but justice to Professor Ren- 
wick to say, that the committee considered the proffers 
which he had made to repeat the experiments at New 
York as most hberal. In consequence of them the ex- 
pense will be but small, and, when made at Washington, 


will lay at once the basis of legislation on this interesting 
| subject. 


As he can attend to this business in the ap- 
proaching months of July and August only, it has become 


| very desirable that the resolution should pass the present 


| Session ; and, Mr. B. said, he would claim the indulgence 
| of the House to urge its speedy passage. 

The resolution was twice read, and referred to a Com- 
mittee of the Whole on the State of the Union. 

Mr. ALSTON, from the Committee raised on the 22d 
of December last, to inquire into the expediency of alter- 
ing the election laws of the several States, so as to provide 
that no election shall take place for members of the House 

| of Representatives until the term of service for which they 
have been elected has expired, reported that it would be 
inexpedient, at this time, to pass any law changing the 

| election laws of any of the States , which report was or- 
dered to lie upon the table. 


BAHAMA BANKS, &c. 


The House proceeded to the consideration of the reso- 
| lutions offered yesterday by Mr. LIVINGSTON, viz : 

** Hesolved, ‘Yhat the President of the United States be 
requested to inform this House whether any engagement 
has been made with the Government of Great Britain, in 
consequence of the resolution of this House, of the 23d 
December, 1823, re questing that a negotiation should be 
opened for the cessions of certain Keys on the Bahama 

| Banks. 

** Resolved, That the President be requested to open a 

| negotiation with the Spanish Government for the cession 
of a proper situation for a Light House on one of the 

| Double-Headed-Shot Keys, to be used solely for the pur- 
pose of such Light House.” 

| Mr. FORSYTH asked for a division ; and the question 

| Was accordingly stated on agrecing to the first of the re 


Tived, and had also declared the relative proportion of , Solutions. 
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The first resolution being under consideration— 

Mr. LIVINGSTON said, that it grew out of a measure 
adopted on the 23d December, 1823, on which day, two 
resolutions, which he had the honor to propose, were 
adopted by the House. By the first, the President of 
the United States was requested to open a negotiation 
with the Government of Great Britain, for the cession of | 
a part ofthe Islan of Abaca, near a place called the Hole | 
m the Wall, for the purpose of erecting thereon a hght- 
house, and to be used solely for that purpose, and also for 
leave. to place buoys on the Babama Banks, for the pur- 
pose of marking the ship channel across them. In con- 
sequence of this resolution, the President gave instruc- 
tions to Mr. Rush, our Minister in London, who immedi- | 
ately made the application ; but, contrary to every rea- 
sonable expectation, it proved a fruitless one. Imme 
diately after the acquisition of Florida, the Congress of 
the United States made provision for building light-houses | 
and stationing floating lights, fixing beacons and anchor- | 
ing buoys, along the dangerous coast of Flomda, which | 
forms the North and the West limit of the Gulf Stream, at 
the point where the irregularity and rapidity of its current | 
mukes it most dangerous. The advantages of these mea- | 
sures were not confined to our own navigation ; that of all | 
the world, trading to the West Indies, and to the ports of 
Mexico, were equally benefited by them; but no nation 
enjoved this benefit in a greater degree than Great Bri- 
tain ; all her homeward trade returned through the Gulf ; 
that trade was of immense value, and it was therefore | 
reasonable to expect that, in consideration of our lighting 
one side of this dangerous passage, at our expense, she 
would make no difficulty of ceding tous a few yards | 





square of barren rock, on which we might expend other | 
noney, in making similar establish- | 


sums of our own 
ments on the other side of the passage. Contrary to every 


reasonable expectation, this was denied ; but we were 


told that, if we would agree to pay them atoll, they would | 


build the light-houses themselves. This, as they must 


have known, was, without hesitation, declined ; and here 


the negotiation, as the result was communicated by the 
President to the Housc, rested. 

The object of the first resolution, Mr. L. stated, was, 
to know whether any further progress had been made 
since that time 
Britain should persevere in the narrow, contracted poli- 


“¢ i 
ey, which dictated her answer to our application—if mo- | 


ney is herobject, it must be furnished; not in the shape 
of toll, that would be toodegrading ; but a sum in gross, 


equal to the cost of the buildings, and to the capital suffi- 


cient to produce an interest equal to the annual cost of 
supporting them, must be paid; and the House, on see- 
ing such a state of things, would undoubtedly provide the 
necessary fuids. Our increasing commerce in that quar- 
ter, renders it necessary that the outward bound passage, 


near the Banks, as well as the homeward course, through | 


the Stream, should be lighted hke a street. Let Great 
Britain, if she thought it consistent with her dignity en- 
joy this advantage, at our expense. 
cur, not only for the interest of our commerce, but for the 
greater one of humanity ; and it would be no drawback 
on the satisfaction we must teel, from a knowledge that, 
by our care and at our expense, hundreds of valuable lives 
were saved—it would be no diminution, I say, of pleasure, 
this circumstance must afford, that many of those thus 
saved were subjects of the Power that churlishly refused 


to concur in a work, equally demanded by humanity and | 


interest. It would, perhaps, diminish the profits of some 
seventy or eighty owners of wreckers, and force some five 


or six hundred biack or white British Bahama sailors to | 
But I cannot, sir, [ will not, be- | 
lieve that this contemptible interest had any influence up- 


find other « mployment. 


on the measures of the English Government—I rather 
wish to belicye that the subject was not fully understood, 
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If, said Mr. L. it shall appear that Great | 


It is one We must In- | 


2636 


(Mar 16, 1896, 


and that we shall soon hear that an answer, more con 
formable to the good intelligence that reigns betwee 
the two Powers, has been given. I will only now remark. 
that the United States has provided for the erection and 


support of four light-houses and one floating light, besides 


buoys and beacons, on our side of the stream, and that al) 
we desire is the liberty to erect one on a bare rock, on 
which nothing but a sea-bird can at present rest. 

While I am up, in order to avoid again troubling the 
House, J will say a word or two on the subject of the se. 
cond resolution, although it is not immediately under con. 
sideration. At the point where the Gulf Stream (which 
to this place preserves an Eastwardly course) turns to the 
North, there are certain bare rocks, without a rood of 
earth upon them ; some nearly level with the sea, others 
rising abruptly a few feet above it ; separated from each 
other by very narrow but deep channels, and from th 
Bahama Banks by a wide, navigable passage, and froma 
sandy island called Key Sal, bya very narrow one. Thes 
rocks are called the Double-headed-shot Keys. Their 
position renders them extremely dangerous to navigation 
in their present state ; but, at the same time, would mak 
them an invaluable point of departure, if one of them was 
crowned with an elevated light. 

At the time, before referred to, I had the honor of 


| drawing the attention of the House to this position, and 


they passed another resolution, founded on the situatio: 


| and nature of these rocks, unoccupied and unfit for occu 


pation for any other purpose but that of a light-house, se 
parated from the banks and islands by a deep channel— 
and they directed the Secretary of State to inquire whe- 
ther they might not, according to the laws of nations, b« 
taken by the right of occupation, and used for that pur 
pose. In answer to this, we got no opinion, but a corres 
| pondence between Commodore Porter and the Captai 
| General of Cuba, by which it appears that the Double 
headed-shot Keys were claimed by Spain, as an apper 
| dage to Key Sal; and, from the friendly disposition slew 
by that correspondence, it was hoped that Spain woul 
| prove more accommodating than Great Britain had shew 
herself on a similar occasion ; and on this, was founce 
the second resolution. 
Mr. L. said, he was sure he need not urge the import 
ance of the subject embraced by these resolutions, 
| only to the port he represented, but to the whole cor 
mercial interest of the Union. They had repeated 
| shewn that they felt this importance, and had acted, | 
consequence of it, precisely in the mode pointed out 
these resolutions, It was in evidence before the Hous 
that, in the last year alone, more than half a million of 
property, and many valuable lives, had been lost in th 
| navigation, which, from being one of the most dangerou 
could be made, by proper precautions, the most safe 0! 
| the ocean. 
The first of the above resolutions was then agreed to 
The second of these resolutions being under conside! 
ation— : 
Mr. FORSYTH said, the resolution related to a subjec 
no doubt of interest to the section of the country repre 
sented by the mover, and to the navigators along the coas! 
of the Gulf of Mexico. There would be no doubt of the 
propriety of Executive attention to it, but Mr. F. believec 
'it was altogether irregular for the House to request! tx 
President to exercise any of his constitutional powers. !' 
had been done, it was true, but very unprofitably. Ii we 
can properly request the President to negotiate in smal 
| matters, we can in great ; if we can request him to nego 
tiate with foreign Powers, we can request him to periorn 
any other of his Executive duties ; remove an obnoxious 
officer ; place a particular and favorite construction on a! 
act of Congress ; appoint a favored person to a vacant 0! 
| fice, &c. Ithad even been doubted in the House, during 
| the session, whether we could properly express an op! 
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———————————————— 
nion on particular subjects of foreign intercourse. Mr. 
F’s doctrine on this point had been fully explained, but, 
as he had been grossly misrepresented, he would state, in 
a word, what it was. The power of the House to ex- 
press its opinion, was undoubted. Mr. F. thought it ne- 
yer should be exercised, to urge the Executive to nego- 
tiation. There was always a sufficient proneness to act 
in the Executive ; it should be exerted to restrain Execu- 
tive action, when it threatened injury to the public. Mr. 
F. held in his hand, a newspaper, (the Commercial Ad- 
yertiser, published in New York) edited, he believed, by 
a fellow, by the name of Stone ; he asked. ihe attention of 
the House to two sentences of an editorial paragraph of 
the 2d of May. Mr. F. read the following sentences 
from the paper : ae 

« Mr. Forsyra came out also with the opposition, -(on 
‘‘ the Panama Mission) and was most elegantly floored 
«“ by Mr. Storrs, who, in reply, said he held in his hand 
«¢an answer to the observations of the gentleman from 
“« Georgia, so strikingly applicable, that they appeared to 
« have been prophetic, and couched in language so much 
« superior to any he could command, that he would read 
«them to the House. He then very maliciously read 


- . : | 
« some extracts froma speech of Mr. Fonrsyra, some | 
‘time since, denouncing as dangerous and unconstitu- | 

8 
i 


‘ tional in the extreme, the very doctrines for which he 
“had just been contending.” 

This statement was made on the usual authority of a 
letter from Washington. Mr. F. understood that a similar 
tale had made its appearance in Baltimore, and something 
like it would, no doubt, if it had not already, soon make 
its appearance in Boston, kc. Of the author of the let- 
ter, who was to bear the burden of this story, Mr. F. re- 
marked, that he was quite a genius in his way, and, judg- 
ing from this specimen, promised, with a little mure prac- 


tice, to become one of the most accomplished liars who | 


ministered to the tastes and necessities of the editors of 
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calumny was a price that must ever be paid for greatness, 
and that no man had ever been illustrious without being 
abused. 

Mr. FORSYTH made his acknowledgments for the 
compliment, and said, if the gentleman would convince 
him that such was the reason, in the present case, of ca- 
lumny, he should be greatly obliged to him. 

Mr. LIVINGSTON rose to reply to Mr. FORSYTH, 
but the SPEAKER having observed that the time for dis- 
cussing motions had elapsed, put it to Mr. LIVINGSTON 
whether he did not wish the question to be taken, rather 
than to have the debate continued ? on which Mr. L. said, 
although he could give a conclusive answer to the objec- 
tions that had been made, he thought it better to decline 
any further debate at this stage of the session. 

The second resolution was then also agreed to. 


JUDICIARY SYSTEM, 


Mr. LETCHER submitted the following resolution, 
prefacing it with a declaration of his desire that the Judi 
ciary bill should be d-finitively di: posed of; believing, 
too, that the country expected of Congress to act defini 
tively on the subject at the present session : 

Resolved, That the bill, entitled “An act further to 


‘amend the Judicial system of the United States,” 


ath 
with 


the amendments and the report, be again referred to the 
Committee on the Judiciary, with instructions to report 
to this House, whether there is any thing in the amend- 
ment of the Senate which cannot be altered by some sub- 
sequent act of legislation, if it be found expedient. 

The House agreed to consider this resolution by a vote 
of 81 to 65. 

Mr. WRIGHT moved to amend the resolution by strik- 
where it first occurs, 
|and inserting, ‘*be postponed until the 22d of May in- 
** stant.” 


| Mr. ISACKS deprecated this course, and expressed 


newspapers. In the few words Mr. F. had read, he had | his hope that the motion of the gentleman from Kentucky 


contrived to pack three notorious falsehoods. 
The gentleman from New York (Mr. Storrs) did not 


would prevail. 
Mr. WEBSTER observed, that the motion was tanta- 


read the extracts from the speech he read to the House, | mount to a motion of indefinite postponement, as the de- 


as an answer to the gentleman from Georgia. The doc- 
trines contained in the extracts read by him were not con- 
tradictory of thuse advanced by the gentleman from Geor- 
gia. The speech from which extracts were read wus not 
a speech of the gentleman from Georgia, (Mr. Forsrtu) 


but was a speech of the lamented Mr. Lowndes, deliver- | 


ed while Mr. F. was in Spain. 
New York hadspoken of that gentleman as the Chairman 
of the Committee of Foreign Affairs, Mr. F. would be- 
lieve, if he could, that this had led the writer of the letter 
into an error ; but, when it was recollected that the au- 
thor of the speech was spoken of as a member from South 
Carolina, whose death was justly deplored as a public ca- 
lamity, Mr. F. could not indulge the charitable belief, that 
there had been any mistake. The whole was a sheer fa- 
brication, malignantly designed to do him injury. 
was possible the letter-writer might be within hearing, 
Mr. F. had spoken of him with deliberate harshness. If 
such should be the fact, his attention was particularly so- 
licited to what had been spoken of him. 
_ To return to the subject before the House, Mr. F. de- 
sired the House would consider the difference between 
the expression of its opinion anda request. He had no 
hostility to the object in view, and, if the resolution 
should be, as he hoped it would, rejected, no inconve- 
mience could arise. The persons interested, or the gen- 
tleman from Louisiana alone, can bring the subject be- 
fore the Executive, and, no doubt, it will receive merited 
attention. 

Mr. BURGES made a brief reply to the objections of 
Mr. FORSYTH. In relation to his charges against the 
publications in the newspapers, Mr. B. suggested, that 





As the gentleman from | 


As it} 


| feat of the measure must, if it prevailed, be inevitable. 


The CHAIR said, that that effect would not follow by 
| any rule of the House. 
| Mr. FORSYTH remarked, that the Senate’s amend- 
| ment appeared to him not to settle any principle. 
|} Mr. MERCER suggested to the gentleman from Ohio 
to modify his motion, so as to direct it to the indefinite 
postponement of the bill. 

Mr. GOV AN, to save the time of the House, when time 
was so previous, moved to lay the bill and amendments 
again upon the table. 

On this question, Mr. COOK asked the yeas and nays, 
but the House refused to order them. 

The question was then taken on Mr. GOVAN’S motion, 
and lost. 

Mr. MANGUM moved to amend the amendment of Mr. 
WRIGHT, )y striking out the 22d, and inserting the 
23d of May. Though uniformly hostile to the bill, either 
with or without the amendment, he was unwilling to give 
the subject the go-by, in the manner proposed. Ile 
lieved that a majority of the House was in favor of passing 
the billin some form, and he could not join \ 
rather than adopt the Senate’s amendment, 
the bill by an indirect vote. On the 22d, 


be- 


ith those who, 
would defeat 
which was the 
last day of the session, the House would bs 


| 

' 

| 

| 

| 

might scarcely be a quorum for business—he was unwil- 
| 

| 


thin—there 
ling to leave a question of so much magnitude to be set- 
tled on that day, In moving the 23d, his object was to 
pursue a direct and open course, and try at once the sense 
of the House. 

Mr. WRIGHT « 


nivient w 


ned, that, it 


byl] H nposed ith j 


enlai 
Cpiai a, 


as to defeat 
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the same in effect, as, by the rule of the House, no bill 
could be presented to the President for signature on the 
last day of the session. 

Mr. MANGUM now asked whether he had correctly 
understood the Chair to say, that the motion to postpone 
to the 22d, would not, of necessity, defeat the bill ? 

The SPEAKER observed, that a postponement to the 
last day of the session did not, necessarily, defeat the bill, 
as the House might suspend the rule. 

Mr. WRIGHT then accepted Mr. MANGU ’S amend- 
ment as a modification of his own. 

Mr. STEVENSON said he should greatly regret if the 
bill should be lost by any question of mere form. He had 
voted for the bill, and he did not hesitate now to declare, 
that he should vote to recede from the House’s disagree- 
ment to the amendment of the Senate. He was not wil- 
ling, for the sake of a small objection, to hazard a measure 
of such vital importance ; and he, therefore, suggested to 
the gentleman from Kentucky, to withdraw his motion to 
recommit the bill, and suffer the question to be taken at 
once on receding, or not. 

Mr. LETCHER expressed his willingness to withdraw 
the motion for re-commitment ; and a general cry of “to- | 
** day,” “now,” arising in the House, he withdrew his 
motion. 

Mr. STEVENSON then moved that the House now | 
consider the bill. 

The motion prevailed. 

Mr. WRIGHT moved that the House du adhere to its 


Judiciary System. 





disagreement to the amendment of the Senate. 

Mr. STEVENSON moved that the House recede from | 
its disagreement ; and contended that the latter motion 
had precedence by the rules and practice of the House. 

The CHAIR at first decided that the motion to recede | 
was not a privileged motion, but subsequently determixed | 
that it would be most convenient to give that motion the | 
precedence. 

Mr. FORSYTH asked if it would be in order to pro- 
pose an amendment to the amendment of the Senate ? 

The CHAIR decided that it would. 

Mr. STEVENSON then renewed the motion torecede, | 
and on this question, Mr. POLK demanded the yeas and | 
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Se ete 
Judges are ‘‘appointed” for any particular circuits, ang 
if “* appvinted” is to be understood as meaning the san. 
thing as “‘commissioned,” there is an incongruity | 
tween the billand the amendment. There is but on, 
way of avoiding this—and that is, to give to the ameng. 
ment such a construction that the word “appointed,” 
therein used, shall be taken as descriptive only—as jo 
designating the tenure by which the new Judges shai) 
hold their office, but as merely descriptive of the persons 
intended. This is not only a practicable, but it is the ne 
cessary construction: for in no other way can the new 
Judges be appointed ‘in like manner as other Judges 
“of the Supreme Court are appointed and commissioned.” 
Mr. W. said, that his own opinion was, that, by such 
construction, these Judges may be appointed Judges oj 
the Supreme Court in hke manner as the other Judges 
are, under the amendments of the Senate, if it shall 
adopted. 

Another question which arises is, whether, under the 
bill as amended, there can be any circuits at all? And 
this he considered a doubtful question. The bill, since 


e. 


| the Senate have stricken out a part of it, contains no pro 


vision for the allotment of the Judges to their several cir. 
cuits ; and the only way by which they can ever get ther 
is 10 consider them as under the provisions of the former 
law of 1802. If, however, it should turn out that there 
can be no circuits under the bill as amended, it will be 
an evil which can be remedied by subsequent legislation 

Mr. WRIGHT asked for the reading of the report ot the 
Committee on the Judiciary, but the House refused to 
direct it to be read. He said he had desired the reading 


| in order to show that the reasoning and argument it con 


tained did not accord with the argument and reasonin 
now offered by the gentleman from Massachusetts (Mi 
Wesster.) He thought there was a manifest inconsis- 
tency, that deserved the notice of the House, but as thi 
House was unwilling to delay to hear the report read, bh: 
must be content to explain his views without the reading 
by the Clerk. 

{Mr. WEBSTER explained, and denied there was any 
inconsistency. He had diawn the report himself, and 
held himself responsible for it.] 


n 


nays, which were ordered by the House. Mr. WRIGHT resumed, It would be recollected by 

Mr. WEBSTER said it was important that gentlemen | gentlemen, he said, that the report had set forth in detail 
should know the effect of their votes. As he understood | the causes which induced the Judiciary Committee | 
it, a motion to recede, if decided in the affirmative, was | urge the passage of the bill as it left the House, and the 
equivalent to an adoption of the Senate’s amendment ; reasons which influenced the committee, in the first in 
but if such a motin were decided in the negative, it did | stance, to recommend to the House to disagree to the 


not amount to a rejection of the bill, until a subsequent 
vote was taken to adhere. On the point, how far the 
amendment of the Senate contains any thing which needs 
to be amended, and if it does, how far the defect can be 
remedied by subsequent legislation, he would state what 
was his own opinion, and he believed that of a majority of 
the Committee on the Judiciary. How does the case 
stand? The bill, as it went from this House, says that the 


new Judges shall receive their appointment and be com- | 


missioned in like manner with the other Judges of the 
Supreme Court. 
they shall reside within the respective circuits to which 
“they shall be appointed.”” The amendment appears to 
consider that the Judges are ‘* appointed,” that is “ com- 


«« missioned,” fora particular circuit ; but the fact is other- | 
wise—the Judges are not appointed i. €. are not com- |} 


missioned for any circuit—their allotment to their circuits 
isa matter subsequent and subordinate ; it is done by the 
President in the first instance, but this is only till the 
Judges can meet and allot themselves. The question 
then arises, can the President, under this bill, as amend- 


ed, appoint the new Judges in like manner as other Jud- | 
ges of the Supreme Court are appointe d and commission- | 
ed? The answer to this question depends on the con- | 


struction given to the amendment. None of the other 


The Senate’s amendment says that | 


| amendment of the Senate, and in the report to adhere t 
| their disagreeing vote. I will not read to the House a 
| present any part of the report, as it has just signified it: 
| wish not to hear it read; but 1 may suppose, every gen- 
| tleman recollects its contents. I think the reasoning of 
| the report was cogent and conclusive ; showing, beyond 
| doubt, that there existed in tire bill, as amended, mat: 
| rial and substantial defects, and even incongruities a id 
inconsistencies, bearing directly and strongly on the lead 
| ing and essential objects of the bill, which obliged the 
committee to recommend to this House to adhere to its 
disagreement. Indeed, Sir, the result was inevitabli 
from the reasoning of the report. I agreed with the re- 
port, as one of the committee, before it was made, aid 
I confess I have no new light on the subject to induce 4 
change of opinion. With my opinion remaining un 
changed, being a member of the committee, and hav 
access to the same means of information with the gcntle 
man who made the report, and who has just taken his 
seat, | countess I was surprised to hear the argument and 
| reasons just offered by hima, to induce the House to recede 
I will not now discuss the question whether the provision 
in the Senate’s amendment to appoint Judges for the new 
crcuits, would authorize app itnents of Judges of We 
Supreme Court, but 1 may be permitted to say, } think, 
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there is some slight difference between appointing and 
commissioning a Judge for a particular circuit, and ap- 
pointing a person as Judge of the Supreme Court, and 
afterwards alloting him, either by the exertion of his own 
will, or that of the President, to perform duty in a parti- 
cular circuit. I cannot agree that the two things are exact- 
ly synonimous. I understand the reasoning adopted by 
the gentlentan to-day as directly at war with the reasoning | 
of the report, and as tending to induce the House to adopt 





a course ditectly opposite to the one recommended in the 
report. I hope, Sir, the motion to recede will be re- 
jected. a 

Mr. WEBSTER said, in reply, that, when a gentleman, 
in such strong terms as had been used by the gentleman 
from Ohio, accuses another of inconsistency, more espe- 
cially where both gentlemen are professional, and both 
of them members of a committee, to which this House 
has confided very important subjects, it was not to be ex- 
pected that the charge should be submitted to, if it could | 
be refuted. He had the means to refute it now or at any } 
future time. He considered it asa question of personal | 
character—as a charge which applied to him as a profes- | 
sional man—and he would ask that gentleman not to 
shroud himself under any complaint that the report could } 
not be read. He did not submit to such a charge, and he | 
called on the gentleman to prove it. fle was not in the 
habit of trifling, when he stated legal opinions to this | 
House. He would.read the part of the report to which | 
the gentleman had referred, and the gentleman from Ohio | 
should see, and the House should see, whether he had | 
departed from the doctrine of that report or not. He had | 
set out with saying, that, as to the mere arrangement of 
circuits, though he considered that proposed by the 
amendment. as inexpedient, yet it was a thing that might 
be remedied by subsequent legislation. 

On the other points, he must revert to the report it- 
self, as he should not yield the point of consistency on 
this floor, without a struggle. 

[Here Mr. W. quoted trom the report the passage, in 
which the committee declared, that, under the act, Judges 
cannot be appointed for circuits. } 

This is the opinion I expressed on this floor, said Mr. 
W. and this is the opinion expressed in the rc port. Yet, 
by construction, the first section may be made to control | 
the residue of the act, and to require that the language 
in the second section, in respect to the appointinent of 
the Judges, be considered and taken as descriptive merely, 

The gentleman shall not escape. This, it will be seen, 
is the opinion of the committee so far. ‘The report fur- 
ther says, that, if the language in the amendment, as to 
the appointment of the Judges, could have its natural ef- 
fect, there would be an anomaly. And so there would. 
There is an apparent incongruity between the bill and 
the amendment—and what have I said against it? Not 
one word. f said, and the report says, there is an incon- 
gruity—but how are those who are to execute the laws 
to get over it? By considering the words in the second | 
section as what the lawyers call a descriplio personurum, 
and as not declaring the tenure of office, by giving it such 
& construction that the word ** appointed,” in the second 
section, shall not mean the same as “ commissioned.” ‘Che | 
gentleman, if he chooses, may deny this—he miay : 

' 











and express a better legal opinion. 1 have not such an 
exalted opinion of my own judgment as not to admit that 
the gentleman may decide better than 1; but the question 
1S, whether this is an opinion which I have contradicted ” 
The gentleman must show this if he can, for 1 speak now 
only as to the point of my own consistency. 

_ Mr. MERCER said, that he found it impossible to con- 
sider the motion to recede from the disagreement to the 
Senate’s amendment of the bill which had so long occu-} 
pied the attention of the present Congress, without re 
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garding the circumstances under wh.ch it now appeared 
before this House. Among them, there were some which 
he could not forbear to recall to the recollection of the 
House, although neither his voice nor his general health 
qualified him, at present, for entering into debute ; nor 
should he attempt it, however briefly, if those circumstan- 
ces had not seemed to escape the notice of the gentleman 
who had preceded him. 

He had read, he said, with unfeigned satisfaction, the 
last report of the Judiciary Committee of this House, and 
listened, therefore, with no little surprise, to the ree: nt 
observations of the Chairman of that Committee, on the 
depending motion. What had that committee recom- 
mended to the House? The adoption of the resolution 
that the House do adhere to its disagreement to the 
amendment of the Senate. But the committee have gone 
further. Inthe very last sentence of the report wh.ch 
precedes this resolution, the committee emphatically say, 
that, upon the whole, they feel obliged to recommend to 
the House the adoption of the resolution which 1} have 
just read And now, Sir, the Chairman of the Committee 
tells us he ts not inconsistent in supporting a motion to 
recede. ‘To recede is not to adhere. 

[Mr. WEBS'TER here spoke aloud that he had not said 
he would vote to recede. } 

[ understood it to be the object of the honorable mem- 
ber, by his remarks, to sustain the motion now in discus- 
sion. If I am in error, I sincerely rejoice to find myself 
so. I did not mean to impute to the honorable Chairman 
intentional inconsistency. 1 do most earnestly hope, Sir, 
that the resolution of the Committee.will be sustained 
: that the House 
will not recede. 1 was surprised to hear my friend from 
North Carolina declare, that he, though, like myself, op- 
posed to this bill, would vote for the Senate’s amendment ; 
for a reason highly honorable to his priaciples, but which, 
on this occasion, if he will allow me the freedom, I cannot 
but think misapplied. He will not vote aguinst the 
amendment of the Senate, merely to defeat a bill, to 
which he is oppesed. Nor would 1, Sir, nor ought any 
man who values his reputation for integrity and fair deal- 
ing. But, what is the amendment, Sir? It allots one 
Judge to two districts, having more business to dispose 
of, than the residue of the country to which the same 
amendment ellots three Judges. In what necessity, real 
or imagined, did the bill originate ? The necessity of 
reducing the dockets of the States of Kentucky, Ohio, 
and Tennessee. And yet, the amendment unites, in the 
same circuit, the two largest of those States. The 
amendment makes an arrangement of the Western circuits, 
in behalf of which not a voice was raised in this House, 
when this bill passed on to the Senate. 

‘** Phe main argument for creating so great a number of 
“additional Judges as three, was, that no less number 
‘‘ would be sufficient for a proper discharge of the circuit 
‘business of the Western States.”? Such is the argu- 
ment of the committee, who acknowledge that they are 
constrained to say, “that, if it be true, that the circuit 
* business of Kentucky and Ohio can be properly discharg 
‘Sed by one Judge, there is, in their judgment, no ground 
‘on which so large an increase of the number of Judges, 
“ag the bill proposes, can be justified.” 

This argument is, indeed, irresistible. It induced me 
to vote against the Senate’s amendment, when it first 
came over to this House, although I was earnestly urged 
to vote for it, in order to defeat the bill : for which it was 
known I entertained no partiality. Sir, I tasked my con- 
science, believing, as 1 did, that this bill was pregnant 
with mischief, for a justifiable excuse, to vote for the 
Senate’s amendment, and I could discover none. 

If it shall now prevail, the obvious effect of this bill will 


' he te augment, without a plausible pretext, the number 
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cl And, at what expense are we now to reach this 


By a prostration of the dignity of this House. 

The Senate have not only adhered to their amendment, 
without asking a conference of this House ; but when we 
have invited one, they have thought proper to reject the 
invitation, Sir, when this bill, in the extraordinary con- 
dition in which it was last returned to us, from the Senate, 
was recommitted to the Judiciary Comittee, | consider- 
ed the dignity of the House in safe keeping ; and the re- 
port of the committee justified the confidence 1 had re- 
posed in them. They do not, in express terms, affirm, 


that the course pursued by the Senate is disrespectful of 


the House of Representatives ; but such is the unavoidable 
inference, deducible from the second paragraph of their 
report. 


** Although it is still in the power of the House,” say 


“amendments, the House ought not to assent to them, | 


**merely because the other House has net only adhered 


**to its amendments, without having asked the usual con- 
I but has also declined the co 
d by the House of R 


' ++ 
COM LALIT 


ference, 
presentatives.”’ 

truly say, ** that no such case has occur- 
efore, in the history of the Government, in which 
a conference r [ 


‘red b 
6s 


; , ” .— 
** by the other. I go farther, Sir. 


t de ny that 
refusal can be found in the lee 


slation of 


ich a 
any State of this 
Union—not, certainly, in the oldest of them all, nor in the 
legislative annals of that country from which we derive 
our Parliamentary usage. 

is this indignity removed by that report of a Commit- 
tee of the Senate, which they have vouchsafed to cause 
to be transmitted to this House, along with the bill return- 
edtous’ ‘The committee of the Sen 
tentional disrespect of this House. 
an equivocal act, but cannot alter the obvious character 
of the return to this House of its dishonored draft upen 
their courtesy. How are we to understand the apph 
tion of the terms **moderation and forbearance,” 


te disclaim any 


This might quabfy 


i- 


to the 


Mode 
tion tempers the exercise of power—forbearance abstains 
from the retort of injury or mjustice. Are these terms 
mented by the relation or the conduct of this House to 
or calculated to soothe the feclings which the 

disavows the Mr. M. 
, While he held a seat on that floor, he should 
deem himself an unworthy Representative of the State 
he | part the honor to rey , if he did not main- 
tain, on all proper occasions, the rights and dignity of the 
Elouse. : freely confessed that he had not been able to 
acquiesce in those rules of ¢ tiquette, W ithout this House, 
by which a more elevated rank was allotted in certain 
p! aces, on certain occasions, to those 
held stations indirectly, than to those who were tenants, 
in capite, of the People—the common and sole s« 
in America. 

And when this House shall proces 
allow parliamentary usage give force 
of the 


House, with the Senate, in the Fe 


past conduct of the Senate towards this body 


elf 


intention to wound ? 


said, 


resent 


Reprsentatives who 


ovcreign 
La step farther, and 
ial 
co-ordinate rank of this 
leral Legislature—when 
it shall fail to sustain its own self-respect, it will shortly 


to such so 


in- 


stitutions, at the expense 


become unworthy of that of its own constituents. 

[Mr. BRENT called the gentleman to order. The 
CHAIR decided that the gentleman was not out of order ; 
and Mr. MERCER proceeded.]} 

Sir, L will not believe that the call to order is designed 
to disconcert me, or to break the force of my argument. 

For myself, I cherish no less respect for the Senate, in- 
dividually and collectively, than I will require of that bo- 
dy in behalf of this House and of its members. I carry 

his itiment so fur as to hold this House to be responsi- 
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| for, if such calumny can be directed by one mem! 
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he Senate for the language of its members, if eye; 
so directed, when applied to the character of the indi 
| dual Senator as well as to the conduct of the collectiy, 
Senate. Except when required by the discharge of}; 
| public duty, no member on the floor of either House 
a right to assail the character of a member of the oth; 
To make such attack would be a breach of order and ¢, 
corwn, which the Chair, of his own accord, should enfore: 
if the vilest calumnics, prompted by the grossest malig. 
nity and depravity of heart, were vented on this flo: 
against a member of the Senate— 

[Mr. BRENT again called the gentleman to order. Hy 
appealed to the CHAIR if it was in order for the gent 
man to allude in this House to language which had bee: 
used on the floor of the Senate ? 

The CHAIR decided, that it was not i order to all; 


bas 





| to language used in the Senate, but said that he had unde: 
the committee, “to agree to the amendments of the Sen-| stood the gentleman from Virginia as merely advanci 
‘Sate, yet, if there be substantial objections to those | 


ra 
| hypothetical proposition. ] 
If such an attack were made by a member of this House, 
impertinently and irreverently, upon a Senator, I would 
unhesitatingly call him to order, if the Chair did not ; 
cipate me, and I should expect the support of the Hous 
A. er i 
either House against a member of the other, it may | 
extended to all and by all; and the two bodies be mar. 
shalled against each other by hostile feelings, instead 


| co-operating for the public good, according to sett! 
| rules of legislation founded in mutual respect. 


sir, ! 
have done with this subject, I trust, forever. We a 
called on by the report of the Judiciary Committee, who 


| uhanimously supported this bill in its original shape, ' 


reject the Senate’s amendment. We are about to dec 
a question involving the dignity of this House and th 
welfare of this nation, at the close of a protracted sess 
with a House whose ranks have been thinned by the 
parture of some of its members, and by the oppress 
heat of the season. As my friend from North Caro! 
who will vote to recede, would vote for an indefi 
postponement of the bill, as [ may infer from his re: 
remarks, I beg leave to vary the question before 
House, and submit to you that proposition. 

Mr. POLK rose to reply to the objection urged by 
genticman from Ohio to the Senate’s amendment. 
gentleman had put his objection entirely on the w 
stitutionality of the amendment ; but he recollected 
when that gentleman had, on a former occasion, add 
ed the House in opposition to this same amendment, 
urged no constitutional objection, but insisted only ont 
inconvenient allotment of the districts. Mr. P. said, 
had the act of 1807 now before him, and, by that act, 
was required that the Judge should reside within t 
seventh circuit, which circuit was created by that act 
The gentleman from Ohio might, perhaps, say 
phraseology was not the same as that employed in t! 
Scnate’s amendment ; but he would venture to say, t! 
no legal man would take up that bill as amended, a! 
comparing tlie several parts together, would so far ha 
his legal reputation as to say that Judges could not b: 
pointed under it. The amendment makes the point 
their residence a subsequent consideration to that of th 

appointment. It says, that, when they have been appoint 
ed, they shall reside within the circuit where they ar 
perform their duties—and thefe is good reason for th 
requirement. It had been urged by the friends of th 
bill, when it was first brought inte the House, that Judge 
ought to be appointed from the West, that they migh! 
bring into the Supreme Court a knowledge of the /ex loci 
| Great stress was laid on that argument, and it applied wit) 
equal force to the present case. As to the constitution.’ 
objection, it weighed nothing in his judgment ; but, an 
| ther reason had been conjured up, which was to be draw! 
| from the dignity of the House, But he asked gentlem 


' 
that t 
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if they were prepared to reject a bill of this importance | ** they deem it necessary to state, shortly, what the origi- 
on a mere fanciful question of dignity. He said that no “nal bill was, and w hat are the amendments proposed. 
disrespect had been manifested tov rards the House. The | rhe Report then describes the bill an Lamendments, and, 
Senate had deliberately taken its ground, and, having | speaking of the new arra: gement of the Circuits, pro- 
done so, it was no more than right that they should give | ceeds: a” The committee cannot but r ‘gard this change as 
this House to understand that it would be useless to waste ie very impor ant and material. It ought not, in their 
time in conference, because they were not prepared to ** judgement, to be regarded as mere matter of detail, be- 
chanze their opinion. Mr. P. here went into a general th ' e and 
discussion of the merits of the bill, and insisted, that, if it essential obiects of the whole bill. The creat reason 
should be rejected, the whole responsibility would de-} * urged in the House for the passage of the bill was, the 
yolve on the House of Representatives. He made a ** accumulation of the circuit business in the Western 
strong appeal to the members from the Western States, | ‘* States. To the removal of this evil, therefore, the main 
and asked, if the benefits to be obtained by the bill were | ** provisions of the bill were, as they ought to have been, 


uA 


| * cause it bears directly and stronely on the leading 





“oe 





to be thrown away because it did not contain all that they | ** directly aimed. Accordingly, in arranging the district 
desired? “ into circuits, it was an object to place the larger States 


Mr. MANGUM made some explanations as to the | ‘in different circuits, so that no one circuit should be 
a 


| 
ground on which he had determined to vote for reced- | ** overloaded with business.” * The committee 
g 
se 


in 


5 , 
ine. He had been opposed to the bill from the first, in are constrained to sav, that, if it be true that the circ 
any and every form. He had attended to the report of | ** business of Kentucky and Ohio can be properly d 
the Judiciary Committee, since the Senate had determin- | ‘* charged by one Judge, there is, in their juc it, no 





ed to adhere—and he saw it was the fixed determination | ‘* ground on which so large an increase of the number of 
of the friends of the measure to reject the bill, and let the | “ Judges as the bill proposes, can be justified. 

responsibility fall where it might. Now, he did believe | ‘* The committee now advert to the second branch of 
the amendment of the Senat: to be proper. And the | “the Senate’s amendment. By this it is provided, § that 


$ LA 
question then presented itself, whether he sho tld vote | ** the Justice appointed for each of said seventh, eighth, 
Itenth circuits, shall reside therein’ Now, 
ita des rable end ? And © the comm'ttee would obs rve, in the first place, that 


he decid d, as everv man of correct moral principle s must} ** the bill prov les for three, not four, new Judes: the 


' 


for that which he considered as in itself wrong, for the | ** ninth, a: 
sake of obtaining what he tho ig! 











decide, not to do so. He should, therefore, not vote that | ** Judge for the eighth circuit being already on the bench 
the House adhere to its disagreement : for he thought the; ‘* And, in the second place, they would remark, that, 
amendment right ; but should vote that this House do re- | ** neither by this act, nor by any other law, can Juc 
cede from its disagreement. | ** appointed for such circuits, or for any circuits. 

Mr. BRENT, believing that the sentiments of every! ‘fis no such thing known to our laws, as: 


gentleman were made up on the bill, moved the previous | ‘* Judge fora particufar circuit. The con 








question-——but withdrew his motion at the request of * ready stated, that the Judges are appointed only as Jus- 
Mr. WRIGHT, ‘who said, the gentleman irom Massa- | * tices of the Supreme Court, and that legal provisions 
thusetts, (Mr. Wesstren) in repelling the charge of in-| ** are made for their allotments to the circu'ts from time 


consistency made by me, has shown so much ill temper, | **to time. ‘This part of the amendment, if it could have 
is to the committee, cr 


t 
" ct, would, as it see! » create 
that every feeling of respect and regard four myse¥ calls | “ an entire anomaly, and an inequality among. the Judges 
upon me to take soine notice of it, however reluctant to | “fon the same Bench, which the committee suppose it 
engage furtherin this debate. I willassure the gentleman | “ could not have been intended to introduce. The bill, 
that | entertain for him, personally, the highest respect ; | “as amended, seems to the committce incongruous and 
and, knowing his superior talents and attainments, I differ | * inconsistent. The first section provides that the new 
fir on him in opinion with the greatest hesitation. My | ‘ Judges shall possess the same powers and duties as the 


lings for him are of too friendly a character to allow me | ** existing Judges ; but this amendment supposes that the 





anit assumed an attitude so extraordinary and threatening, | ‘* any « 














to take any step disrespectful to him. But, sir, while [| “ new Judges are to be appointed Judges for particular 
wssure him of this, I assure him also, that, when I do differ * circuits, which would be giving them other and differ- 
irom him, I shall not shrink from making that difference | * ent powers, and imposing other and different duties, 
known, if it be ne sary to declare it, nor shall T attempt ** than pertain to the existing Judges. Noris this all : while 
to escape the responsibility of such declaration, under the | ** the amendment of the Senate preposes to strike out the 
‘efusal of the House to permit a paper to be read, not a" hole of the second section of the original bill, it doe 
under any other pretence whatever. I will assure him of | “‘ rot seem to provide any substitute for all that it thus 
still another thing, that, when I incur responsibility, L| ** sts I 

shall meet it eal niy, and neither excited passion, d nun- | 


ciation, or threat, will avail him 











kes out. [It makes no provision for allotting the 








| ** Judges to the circuits; and the committee do not at 
any thing in driving me | ** present see how any Circuit Courts could lawfully be 
trom my purpose. IL have said, sir, that the remarks made | ** holden by these Judges, ifthe bill should pass. These 

j f ¢, the House 


a ’ . | ’ ‘ } . 
¥ the gentleman to-day, and the report of the Judiciary | “‘ objections to the amendment of the Senat 
Committee, made by the gentieman, were at war with | ‘* will observe, do not respect the residence of the new 











ach other, and inconsistent. T cannot retract a word of |“ Judges within their circuits, as is proposed by the 

this; on the contrary, I will endeavor to show, from the i ** Senate. 

vidence before me, that the charge is truc. To-day, we | ** The committee do not think that provision a useful 

ll know the gentleman has made remarks to us, the ten-|“* amendment to the bill And, indeed, it might be, in 

tency and object of which was to induce the House to re- ‘€ their opinion, in some measure, improper to make such 
*¢ 4 provision, as applicable to some Judges, while it is not 


cede from its disagreeing vote, and to convince them the ( 
‘* applicable to others. This particular point, however, 


difference between the two Houses was not material. | 

The gentleman has read some passages in the Report to| “ is not one on which, if there were no other objections, 
‘epel my charge of inconsistency. 1 will read some also, | ‘* the committee would put the fate of the bill. 

hat he has omitted. Mr. W. then read from the Report,| “ Upon the whole, the committee feel obliged to re- 
ss follows : ** The committee think there are substantial | “‘ commend to the House the adoption of the following 
“objections to the amendments proposed by the Senate 
‘and, in order to present the questic 


“ec 


3} *f reso.ution 





n fully to the House, “ Resolved, That the House do adhere to its disagree 
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** ment to the amendment of the Senate to the bill, enti- 
*‘tled ‘An act further to amend the Judicial System of 
‘6 the United States.” 

Now, sir, who that has heard the remarks of the 
gentleman, to-day, and has understood their tendency, 
object, and natural import, will say they are consistent 
with the object, tendency, and natural import of the Re- 
port? Are they not opposite to cach other, irreconcila- 
ble, inconsistent ? To my mind they are ; but let every 
one judge for himself. ’ 

I will now, sir, make a single remark touching the ob- 
servation made by the gentleman from Tennessee (Mr. 
Pouk. ) 

{Here Mr. WEBSTER interposed, and begged, before 
the gentleman should leave Aim, to bring the point a little 
nearer to the gentleman’s recollection. That point was, 
for the gentleman to designate wherein he had, on the 
floor, contradicted the positions taken in the report. The 
gentleman would take notice that he had not said the 
House ought to recede ; he had not persuaded them to re- 
cede ; he had not said that he himself should vote to re- 
cede from the disagreement to the Senate’s amendment. } 

Mr. WRIGHT resumed. I do not know, sir, that I 
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of Pennsylvania, Findlay of Ohio, Forsyth, Fosdick, Gar. 
rison, Govan, Harris, Harvey, Hasbrouck, Hayden, Hemp. 
hill, Humphrey, Ingersoll, Ingham, Johnson of N. York 
Johnson of Virginia, Kellogg, Kremer, Lathrop, Lincoln, 
Long, Mallary, Mangum, Markell, Martindale, Marvin of 
NewYork, Mattocks, McCoy, McLean of Ohio, McNeil, 
Meech, Mercer, Merwin of Connecticut, Miller of Ney 
York, Miller, of Pennsylvania, Miner, John Mitchell, New. 
ton, O’Brien, Orr, Phelps, Plumer, Powell, Rose, Ross, 
Sawyer, Sloane, Sprague, Stevenson of Pennsylvania, 
Storrs, Strong, Swan, Taliaferro, Tattnall, ‘Taylor of Vir. 
ginia, Thompson of Georgia, Thompson of Ohio, Tom. 
linson, ‘lucker of South Carolina, Vance, Verplanck, 
Vinton, Wales, Weems, Whitc, Whittemore, Whittlesey, 
Williams, Wilson of South Carolina, Wilson of Ohio, 
Wolf, Woods of Ohio, Wright, Wurts—99. 
NAYS—Messrs. Alexander of Tennessee, Anderson, 
Bailey, Badger, Barbour of Virginia, Barney, Baylies, 
Blair, Boon, Brent, Bryan, Buckner, Burleigh, Cambr 
leng, Carter, Claiborne, Clarke, Cocke, Cook, Crown- 
| inshield, Davis, Davenport, Dorsey, Drayton, Edwards 
| of North Carolina, Everett, Findlay of Pennsylvania, Gur. 
| ley, Hamilton, Haynes, Healey, Henry, Herrick, Hines, 


shall be able.to satisfy the gentleman from Massachusetts. | Hobart, Holmes, Houston, Hugunin, Isacks, Jennings of 
[have not been disputing with him about words, nor shall | Indiana, James Jonnson, Francis Johnson, Kidder, Lavw- 
1 engage in such dispute ; and it is immaterial whether the | rence, Lecompte, Letcher, Little, Livingston, Locke, 
gentleman has said that the House ought to recede or not. | Marable, Markley, Martin, McDuffie, McKee, McLane 
The report runs into eleborate reasomng to produce one | of Delaware, McManus, Metcalfe, James §. Mitchell, 
result. The speech to-day I thought was made to pro-| Mitchell, of Maryland, Mitchell of Tennessee, Moore of 
duce another, or else to what end was it made ? 1 


finale of the cne was, that the House should adhere ; and 
the finale of the other, that it should recede. The two 
arguments must be strangely consistent indeed, if each 
can be used to effect e:ther of two purposes directly op- 
pos:te to each other! And if the consistency depends 
upon the reconciliation of words, at the expense of incan- 


ing, I will not deprive the gentleman of the advantage } 


of st. 

To return to the gentleman from Tennessee. He tells 
us the arrangement of Kentucky and Missouri into a cir- 
cuit is altogether improper, because the territory of the 
two States is wholly disconnected, having Illinois between 
them, with no point of contiguity! £ would recommend 
to the gentleman to study his maps, and Icarn the relative 
situation of these two States before he instructs the House 
on the subject. By reference to the Atlas, in the Lobby, 
he will discover that, toa considerable portion of these 


d a = | 
two States, the river Mississippi is a common boundary ; | 


and, by tracing onthe map the course of the Ohio 
Mississ:ppi, he will observe there is direct water c 


n cation between Louisville, in Kentucky, and St. Louis, | 


in Missouri. Having shown that the gentleman’s preinises 
are unfounded, I will not trouble you with a reply to the 
arguments drawn from them. 

Mr. MANGUM asked if a vote of the House to recede 
from its disagreement would be equivalent to a vote to 
agree to the Senate’s amendment ’” 

The CHAIR replied that it would be. 


Mr. COOK demanded that the question on indefinite | 


postponement should be taken by yeas and nays; which 
was ordered by the House. 

Mr. WEBSTER then inquired, if the House should re- 
fuse to postpone the bill indefinitely, whether it would 
be in order to amend the Scnate’s amendment, and send 
it back to the Senate ? 

The CHAIR replied that it would. 

The question was then taken, by yeas and nays, on the 
question of indefinite postponement, as follows : 


YEAS—Messrs. Addams of Penn. Allen, of Mass. AL- | 


ston, Angel, Archer, Armstrong, Ashley, Baldwin, Bart- 
Jett, Bartley, Barber, of Connecticut, Bassett, Beecher, 
Bradley, Brown, Burges, Campbell, Carson, Cary, Con- 
ict, Conner, Crump, Veitz, Dwight, Eastinan, Edwards, 


‘The Kentucky, Moore of Alabama, Owen, Pearce, Peter, 


Polk, Reed, Sands, Saunders, Scott, Sill, Smith, Steven- 
json, of Virginia, Stewart, Test, Thomson of Pennsylys- 
jnia, Trezvant, Trimble, Tucker of New Jersey, Var 
| Horne, Varnum, Ward, Webster, Whipple, Wicklitle 
| James Wilson, Wood of N ¥. Worthington, Young—®9 
| So the bill was indefinitely postponed, (rejected. } 
WEIGHTS AND MEASURES. 

Mr. BRADLEY moved that the House do resolve itself 
into a Committee of the Whole on the state of the Union, 
' to take into consideration the joint resolution which had 
been reported by him this morning, on the subject of 
Weights and Measures. 
‘The motion was agreed to, and the House went into 
Committee of the Whole on tue state of the Union, M 
‘ HAYDEN in the Chair, on that subject. 


Upon this resolution the following debate took place: 


j 


Mr. BRADLEY (Chairman) commenced by saying that 
he felt grateful to gentlemen for the readiness, and he 
might call it alacrity, with which the House had consented 

| to his request to now go into committee. He was con- 
| scious that he owed this indulgence to the convictions ot 
}the members that, as he had seldom troubled them on 
any occasion, he would not do it at this time but from the 
| most thorough persuasion of the utility and necessity of 
| the measure he was pressing upon the House. And such, 
jhe could assure them, was the fact. Still, im justice to 
the Special Committee with whom he acted, some rea- 
sons seemed necessary to be assigned, independently ol 
ithe carefulness with which all such investigations ought 
to be conducted, why the subject had not sooner been 
| presented, and he did not know that he could perform 
| that service better than by stating the course the commit 
ltee had pursued, and the objects they had taken into 
view, since that part of the President’s message had been 
referred to them. It was true, that the President had 
| contemplated a particular measure, analogous to the one 
at which they had arrived, but they felt that they were 
called upon by the terms of the message to talge a gene: 
ral view of the whole subject. This they had endeavoree 
to do, and he would now state the results. 
The first question which presented itself was as to the 
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extent of the evil, and the necessity of immediate legisla- 
tion in relation toit. He was well aware, and every el 
tleman was aware, that, in a matter mingling itself so fully 
with almost all the operations of commerce, with the con- 
cerns of every family, and the daily transactions of almost 
every individual, any uncertainty was a great evil, a con- 
stant source of injustice, and often of fraud. And that 
such uncertainty existed, in all parts of the country, was 
equally obvious. But it was not only in this relation, but 
also to the effect which it had upon the interests of the 
United States, that the committee felt it their duty to 
make inquiry, and with this view an extensive correspon 
dence had been carried on, under their direction, in the 
course of which they had received communications from 
nearly eighty custom houses in the Unien, He would 
not now attempt to state the particulars of information 
they had received, but would mention one fact, of which 
they were satisfied, and which he considered to be con- 
clusive on this branch of the subject, that, such was the 
difference in the ascertainments and estimates of duties 
between some of the ports, that merchants, alive to their 
own interests, had found it for their advantage to enter 
particular kinds of merchandise at one port, and secure 
the duties, and afterwards transport them to the port at 
which their sale was originaily contemplated, and that, 
with the present facilities of transportation, they were en- 
abled to do this and make a'profit. As in all such cases 
the presumption was against the revenue, he Lelieved he 
spoke within bounds when he said, that, could an equal, 
accurate, and uniform method of ascertaining weight and 
measure be established and carried into practice, the 
amount now lost to the revenue in one week would more 
than compensate the expense of making such an estab- 
lishment. After this statement, he presumed there was 
no occasion to say any thing further to show the necessity 
of early legislation on the subject. 

The committee next turned their attention to the best 
mode of remedying the evil, which could only be done by 
fixin 
should be brought to conform. They were aware that 
this point had been urged upon Congress at different 
times, and in the most able manner, and that different 
modes had received the preference, according to the 
state of science and experiment at the time. So early as 





the year 1790, Mr. Jefferson, in a report worthy of that 


elevated man, took a view of the two methods which 
have since been pursued with such success, and although 
he gave the preference to the adoption of the pendulum, 
in which the committee think he has been justified by 
succeeding experiments, yet the state of knowledge at 
that time did not admit of such an exact admeasurement 
in that way, as to enable Congress to derive any benefit 
from his suggestion. It is but justice to Mr. Jefferson to 
say, that he was aware of all its defects, and it is but a 
just compliment to add, that he foresaw and prophesied 
in his report, that they would be overcome and removed 
by the ingenuity of man. Subsequently to this period, 
the French philosophers, and in reference to that time it 
may be said Government, probably influenced by the de- 
sire of determining the problem which had so long re- 
mained to be solved, and which, after ail, enters as an 
clement in almost every astronomical, and other calcula- 
tion having relation to the earth, nam-ly, the true figure 
of the globe we inhabit—commenced a series of most ac- 
curate measurements, and which have since been conti- 
nued by Governments and scientific men, until lines have 
been drawn, extending from the Shetland Islands to the 
Island of Fromentera, besides other lines which have been 
measured for several degrees in. Denmark and Hanover. 
These measurements long since furnished so near an ap- 
proximation to the true figure, that France very safely 
adopted a standard equal to the ten millionth part of what 
may be called the ascertained distance from the Equator 


a standard to which the weights and measures | 





to the Pole. For several years afterwards, the expecta. 
tion of obtaining a definite standard by means of the pen- 
dulum, seems to have beeti much weakened. There was 
something in these stupendous operations calculated to 
engage and charm men of science, and Mr. B. thought 
this country would have had reason to be gratefiil for 
them, if they had produced nothing more than the very 
able report made to this House in 1819, by a distinguish- 
ed and lamented statesmen from South Carolina, now no 
more, (Mr. Lowndes) and the still more elaborate re- 
port made by the late Secretary of State, on the 22d of 
February, 1821. 

But the committee could not fail to see that this mea- 
surement would furnish us no test to which a standard 
could be referred without recurrence to a foreign coun- 
try, and still less could they expect, after what had passed, 
that the expense of any extensive measurement or obser- 
vation, would, at present, be sanctioned here. They 
were, therefore, induced to turn their attention another 
way, and, as Mr. B. had already stated to the House, the 
measures pursued by the Government of Great Britain, 
had relieved them of much of their difficulty. That Go- 
vernment had encouraged experiments upon the vibrat 
ing of the pendulum, until, by improvements upon it, 
the objections which had been suggested to the mind of 
vir. Jefferson, had lost their force, and the apparatus by 
which the determination of its length was made, had been 

| rendered so perfect that it could be reduced to a measure 
not exceeding the ten thousandth part ofan inch. It was 
capable of transportation ; was not expensive ; and the 
error to which, if any, it would prove subject, arising from 
different degrees of density in the crust of the earth, at 
different places, however much it might cause the result 
to vary between those places, even when in the same lati 
tude, would still leave the results in the same place cor- 
rect and invariable. And this was, in his opinion, all that 
was necessary for the object immediately in view, nor 
| would he believe but that, had the same knowledge of 
| the perfection and facility of this instrument, and of simi- 
| lar experiments to those which had since been made by 
it, existed in this country at the time of the Secretary’s 
report, it would have been differently treated from what 
| it had been, and have received his preference and appro- 
| bation 
Assuming, then, that the length of the pendulum vi- 
| brating seconds, at some place in the United States, is 
| best entitled, at the present time, to the preference of 
the House, the next inquiry was, what proportion of that 
length should be adopted, and by what name? On that 
point it has been already stated to the House, that the 
committee saw no good reason for materially changing 
the actual measures of the country, and still less for atter- 
jing their names. The long hundred, or gross hundred 
weight, may, and ought to be dispensed with ; but the 
| weights and measures are so near alike throughout the 
United States, and the community so accustomed to their 
names and use, that it was not probable any essential 
i change would be practicable, if it were desirable. But 
| now that the same denomination of measures as was usual 
in this country, had been adopted throughout the British 
empire, and the opportunity was afforded of having their 
use Commensurate with that of the English language, to 
| say nothing of Denmark, Mr. B. said he knew no mouve 
{ior achange. He felt no national pride on such a sub- 
ject. Some one must begin; and, if uniformity was de- 
sirable throughout the Republic, it was desirable with the 
| most commercial nation in the world. In this view, he 
considered it fortunate that we had waited until other 
nations, richer and probably more obstinate, had cautious- 
ly made all the experiments which science, Skill, wealth, 
and power, could furnish, and until the one with whom it 
was, in this particular, most for our interest to assimilate, 
had settled down permanently upon a system, which re- 
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qui ired of us no change in our own, but only to ensure 
the accuracy of the w eights and measures already exist- 
ing among * us. 
Mr. B. said he 
favor of the French decimal system, and, perhaps, gentle- 
men would expect him to take some notice of it. If he 


did, it would be to say, that he considered it as an experi- i 


ment to have almost totally failed. It was beautiful in 
theory, and calculated to receive the approbation of the 
scholar in his closet, but expe eratiCg which was the best 
instructor in such cases, he considered to be against it. It 
certainly was brought forward with every advantage. The 
Government, and a Government of almost unex 


ergy, in its favor; the habits of the population, in relation 


to it, different in almost every Province, if not city, of | 


France, and, therefore, more likely to feel the necessity 
of acommon medium in place of their discrepant cus. 
tomary measures ; and, above all, the whole country in a 


was aware that much had been said in | 


xampled en- | 
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state of change, and disposed to reject every thing an- | 


cient to which the name of abuse could be affixed. 
yet, what was the result? Why, Bonaparte, with ali his 
power, found it necessary, so early as 1812, to yield to 


he popular feeling, and allow the measures to be divided | 


into halves, quarters, eighths, &c. as well as decimals, and 
also to allow the use of either, at the option of the indi- 
vidual. 
marked by every circumstance of fraud and confusion, 
until 1816, when-Government was c ompe Hed to prohibit, 
by law, the use of the decimal weights and measures in 
the retail trade, and even the keeping them by retailers 
in their shops, leaving them to be used only in the whole- 
sale trade and the operations of Government. 
ple were opposed, after the lapse of more than twenty 
yeurs. to the decimal system; and this was generally at- 
tributed to the force of habit. Mr. B. said, he knew and 
felt as much any one how much we are the slaves of habit ; 
but he believed that, in this case, the difficulty lay deeper: 
that there is in human nature an obvious propensity in 
the use of numbers and quantities, to take those in which 
all their parts are most easy of bisection, or equal division; 
and that, in small quantities, its convenience is most ap- 
parent, while, in large quantities, where the fraction was 
of little consequence, and in extensive accounts, the de- 
cimal system might prevail. too, it must be re- 
membered, had attempted the dec imal system, and aban- 
doned it ; and he thought the experiment had been fairly 
tried before England adopted her present system, and she 
showed no disposition to the preference. The 
Committee, then, said before, had come to the con- 
clusion that the nt measures ought to be pene rally 
retained ; re accuracy in them, that an inva- 
riable measure, with which to be adopted 
might always be c be fixed upon, and 
that this measure the proportional length of a 
pen lulum, vibrating seconds at New York or W ashing- 
ton, or He repeated, that he it fortu- 
nate that the steps taken by th it of Great 
Britain had rendered the ac compl shment of this object 
comparatively casy, and that it could be made with little 
expense. A further statement of the measures 
in that country might not be unacceptable. As early as 
the year 1758, it appeared to the Committee of Parliament 
that there Exchequer two standard yards, 
one the time of Henry VII.; and the 
other some that of 1558, and sometimes that 
of Elizabeth, but the true date of which was 1601—a fact, 
as he would take the liberty incidentally to remark, that, 
although slighty hinted at in the report of the first com- 
mittee, was not known in England, to those concerned to 
knew it, until it was pointed out to them by the report 
of ti : Secretary of Stat From two 


iC alive 
mi nother was made, under th ction of the 
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This state of things continued for four years, | 


And | 
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| 
| 
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The Peo- | 


, employ him ; 


with the assistance of the Royal Society, by | tions requiring scientific accuracy 


| to them their own choice of the 
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Mr. Bird, in 1758, onal deposited in the sadeee of C om 
mons. But still, no standard was adopted. In 1814, ang 
from that time to 1823, various parliamentary committee 
were engaged, with the assistance of the most scientific 


| men, in making investigations and experiments, whicl 


are stated in their reports, and which resulted, in 1824 
in the adoption of the yard measure, made by Bird, in 
1758 This was, by act of Parliament, substantially de. 
clared to be the standard yard of the British Empire, 
and to bear the same proportion to the length of a pen 
dulum vibrating seconds, in the latitude of London, in a 
vacuum at the level of the sea, that thirty-six inches, b 
ing the length of such yard, bears to thirty nine inches 
and thirteen hundred and ninety-three ten-thonsandth 
parts of an inch, being the ascertained length of such pen 
dulum. Having thus established the standard yard, and 
its parts, the act proceeds to point out the proportion be 
tween a certain cubic measure of distilled water, weig 

at a certain temperature, (62° Fahrenheit and the stand 
ard pound, and also the proportion between a certain 
cubic measure, of the same water, and the standard gal 
lon ; thus referring the whole to the measure of leng 
and that measure to the pendulum. Mr. B. said , that 
had already stated in the morning that the instrums nts, 
by which this proportional measure had been ascertain 
in England, had also been used at New York, and 

the results went to prove their accuracy. The object 
of the present resolution was, to have those experim 
repeated, both there and at this place, by the scientific 
gentleman who had assisted the English experiment 
New York, and thus lay at once the basis of a legislation, 
analogous, in this respect, to that of Great Britain ; a 
should they succeed, as he had no doubt they would, 
might yet have an opportunity to congratulate the Hous 
and the country, upon the settlement of this perplex ng 
but interesting subject. He was aware it was at leas 
dry one, and he felt sure he had not the ability to tr 

as it deserved ; but he had also felt it his duty, 
tice to the committee, to say what he had said. or 
attention and courtesy he had received, he would 
return his thanks, and move that the Committee ris« 

Mr. TAYLOR, of Virginia, moved to amend th 
lution, by striking out so much of it as related to the ay 
pointment of Professor Renwick, and by inserting, ‘son 
competent agent.” 

Mr. BRADLEY opposed this motion, stating that, 
the instruments were in the hands of Professor Renwick 
it was important that the experiments should be perforn 
ed by him, in order to connect the experiments intend 
to be made at the Seat of Government with those th 
had been made by the same gentleman at London 
New Yor z 

Mr. TAYLOR replied that he knew nothing of 
Renwick. If he wasa fit person to be employed in 
business, the Pres ide nt would be likely to be acqua 
with his merits ; and if he is the most proper person, 
and if he knows one more competent, he di 
not think that we ought to tramme! him in his choice; | 
did not believe that there were ten men in the House, 
was sure he was one of them, who had ever heard the 
name of Mr. Renwick before this morning. He hoped 
the amendment would prevail. 

Mr. VERPLANCK opposed the amendment; and, a 
ter some remarks on the peculiar fitness of selecting Mr 
Renwick for this purpose, as well on account of his gen 
ral merits asa man of various and practical science, as hi 
intimate acquaintance with this particular subject, bh 
said, that it was, also, aconfidence due from the House t 
the committee who had so ably and laboriously investigat 
ed the important subject of Weights and Measures, to lea\ 
person to whom they 
wished to confide the detail of experiments and observa 
It had beenre 
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ed, that Mr. Renwick’s name was unknown to the House. 
{t might be so to those who had not attended to the pro- 
gress of American science—but certainly must be familiar 
to those who had paid any attention to the particular sub- 
ject now under consideration. Mr. Renwick’s name was 


restore the former system. The Comptroller was incom- 
petent to the discharge of so great a weight of duty as 
was now devolved upon him. This duty had, recently, 
been increased by an ad litional correspondence with all 
the Collectors, and by the necessity of giving lega! opin- 


identified with the history of some of the most recent and 
valuable observations on the pendulum. Captain Sabine, 
inthe account of his own observations, lately published, 
which had given hima high rank in science, had acknow- 


ions on the interpretation of the revenue laws, or their 
application to particular casts. The establishment of 
such an office as was proposed by the bill, would, to a 
| great extent, meet the objects which had been centem- 


ledged his obligations to Mr. Renwick, as a most able and | plated in the erection of a Home Department, and would 
faithful coadjutor. He had, too, been distinctly alluded | thereby obviate the necessity of a plan much more expen- 
to by the President, in his opening message to Congress, | sive than that now proposed. 

‘as having first repeated Captain Sabine’s observations} The gentlemen w ho opposed the bill, insisted that the 
within the walls of an American college.” If the selection | office was unnecessary—that the duties could be perform- 
of the individual were left to the President, there could} ed by the Comptroller; or, if not, that it would be less 


be little doubt that he would make the same selection ;| expensive to employ a competent clerk ; this would not 


but Mr. V. trusted that the House would not lose this op- 
portunity of paying a marked and deserved compliment 
toan American man of science. 

The motion of Mr. TAYLOR to amend the resolution 
was rejected, and the resolution was then ordered to 
its third reading to-morrow. 

Mr. McLANE, of Delaware, moved to discharge the 
Committee of the Whole from the further consideration 
of the bill ** establishing the office of a Commissioner of 


divide the responsibility of the head of the Treasury De- 
partment. The real object appeared to be to introduce 
a new law officer into the Department of the Treasury, 
and this, because the Attorney General of the United 
States, whose duty it was to advise the Government in all 
doubts and questions of law, was not half his time to be 
found at the Seat of Government. 

It would be better to insist upon that officer’s doing 
his duty, than to create a new officer witha new salary. 


the Customs,” with a view of taking it up in the House. | If this office should be created, the Comptroller would 


The motion was agreed to, and the House accordingly 
proceeded to the consideration of that bill. 

On this bill a debate of considerable duration took 
place, in which Messrs. BASSETT, McLANE, WEB- 
STER, CAMBRELENG, INGHAM, BARNEY, LIV- 
INGSTON, and WEEMS, participated ; after which the 
bill was ordered to be engrossed, and read a third time 
to-morrow—Ayes 81, noes 55. 

The House adjourned. 





Wenpnespary, Mar 17, 1826. 
REVOLUTIONARY PENSION SYSTEM. 


Mr. BURGES moved to discharge the committee of 
the whole from the further consideration of the joint reso- 
jution, reported some days since by the Committee on 
Military Pensions, relative to a more equitable construc- 
tion of the laws of 1818 and 1820, granting pensions for 
Revolutionary services. 

The motion was agreed to—ayes 73, noes 45. 

This resolution, after undergoing several amendments, 
and a great deal of discussion, was finally ordered to lie 
upon the table. 


COMMISSIONER OF THE CUSTOMS. 


When the bill, establishing the office of a Commissioner 
of the Customs, was at its passage, a debate arose, of 
some duration. 

Its passage was opposed by Messrs. BRENT, WEEMS, 
INGHAM, and ALLEN; and advocated by Messrs 
DWIGHT, POWELL, FORSYTH, BARTLETT, 
WRIGHT, and CAMBRELENG. 

The grounds on which it was advocated, were, in sub- 
stance, these: that the office had become necessary by 
the great extent of our commerce, the proportional in- 
crease of custom houses, and all other means of collecting 
the revenue, and the consequent accumulation of duties 
in the Treasury Department. Such an office had been 
contemplated from the foundation of the Government, 
and had been recommended by Mr. Gallatin and Mr. 
Crawford, when those gentlemen were at the head of the 
lreasury Department. The bill had been submitted by 


the Committee of Ways and Means to the examination of 


the present Secretary of the Treasury, and of the Comp- 
troller, neither of whom had pointed out any defects in 
the details of the bill, or had urged any objection to the 
sbject it sought to accomplish. It went, in fact, only to 





| have little left to do. It would, in no wise, supersede any 
supposed necessity for a Home Department ; becatise the 
duties of this office never were proposed to be included 
in that Department. The House is called to take this im- 
portant step on the mere opinion of individuals. No facts 


are laid before them, and though the improvement is pro- 
posed in the Treasury Department, there is not a word 
from the head of that Department, or from the Comptrol- 
ler, approving or recommending it. 
To this it was replied, that it was not the habit of this 
House to wait for the advice, either of the Comptroiler, 
or of the Secretary of the Treasury, in introducing any 
alteration, or improvement, in the arrangement of public 
business. ‘The expense of the office would be a trifle, 
in comparison to the losses to which the Government was 
exposed, for want of a more uniform system in the appli- 
cation of the revenue laws, owing to the different inter- 
pretations given to the same laws by dificrent Collectors. 
The article was made to pay different duties at 
different ports of the United States, and the importers 
took advantage of this, to the manifest detriment of the 
revenue. Asan instance of this, an article was mentioned 
which, by the Collector of New York, was held to be a 
manufactured article, and so liable to the dutw of twenty- 
five per cent. ; and, by the Collector of Baltimore, was 
held to be an unmanufactured article, and so charged with 
only 15 per cent. : the consequence of which was, that, 
for years together, every article of that description, im- 
ported into the United States, was brought to Baltimore 
and not to New York—the Department thereby suffer- 
ing one city to gainat the expense of another. The Com- 
| missioner of Customs would give uniformity to the opera- 


sane 


tion of the revenue laws throughout the Umon. Mad such 
an office existed, the late heavy losses in Philadelphia 
would never have occurred. It was not, however, con- 
templated to make him a law officer. The incumbent 
will probably be no lawyer, but a merchant and able fi- 
nancier. 
| Mr. ALLEN, of Massachusetts, urging, as an argu- 
| ment against the bill, the indecorum of foisting such an 
| officer into the Treasury, without the advice of the head 
of that Department, moved to lay the bill on the table. 

| The motion prevailed—ayes 73, noes 61 

So the bill was ordered to lie on the table. 

PUBLIC BUILDINGS. 


On motion of Mr. EVERETT, the House went into 
| Committee of the Whole, Mr. LATHROP jin the ehair, 
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on the bill making appropriation for completing and fur- 
nishing the Public Buildings. 

Mr. EVERETT, Chairman of the Committee who re- 
ported the bill, explained its several items, beginning with 
that which appropriates, “ for finishing the large room in 
the President’s House, and for the purchase of furniture 
for said House, the sum of twenty-five thousand dollars.” 

This sum had been inserted, in consequence of an es- 
timate made by two upholsterers. No communication had 
een had with the present occupant of that building, nor 
did the committee express any opinion as to the expedi- 
ency or inexpediency of this expenditure. 

Mr. BEECHER moved to strike cut this item. 

Mr. FORSYTH opposed the motion to strike out, con- 
sidering it a matter of propriety, decency, and decorum, 
that, as this House had been erected for the Chief Ma- 
gistrate, and he was compelled by law to r-side in it, that 
it should be furnished in a style appropriate to the build- 
ing. The policy of such a law, Mr. F. greatly doubted ; 
believing that it would have been more proper that the 
President should have been suffered to live in such style 
as he might himsclt choose, as a gentleman ; but, since 
the Nation had chosen to erect a palace, it was now fit 
that they should furnish it. All he wanted was to know 
whether so large a sum as twenty-five thousand dollars 
would be requisite ? 

Mr. EVERETT explained, and repeated, in substance, 
the statement he had before made. 

Mr. WEBSTER thought the subject might easily be 


disposed of, and wished the gentleman from Ohio so to | 
modify his motion as to include only a sum sufficient to | 


renew such parts of the furniture of the President’s 
House as were unfit for use. 

Mr. CARSON said: Lam sorry, Mr. Chairman, to trou- 
ble the committce with a solitary remark upon this sub- 


ject, but a sense of duty impels me to do so, and from this 
duty I shall not shrink. Before I can vote for the appro- | 


priation of a single dollar to make further decorations for 
the President’s Palace, I must know who it is that will 
disburse the money, as well as for what particular kind of 
furniture it is to be expended. 

It will be recollected, Mr. Chairman, that, at the last 
session of Congress, fourteen thousand dollars were ap- 
propriated for this particular purpose. This sum, as ap- 
pears from the documents before us, was placed, by order 
of the President, under the control of his son, Mr. John 
Adams, jun., and how was it expended’? Why, sir, the 
gentleman from Georgia, (Mr. Forsyti) has said, that 
«¢ there are items in the account rendered, which he could 
‘shave wished had been kept in the dark and never 
«« brought to light ; and he had to regret that they are 
«now placed onthe public records of this House.” I, 
too, Mr. Chairman, regret that there are such records ; 
and I more especially regret that such disposition should 
have been made of the public money confided to the Pre- 
sident. lI again ask, how was this money expended? I 
solicit the indulgence of the committee, whilst I repeat a 
few of the items as furnished in the official report of Mr. 
J. Adams, jun. : 

Item: ** To L. Kervand, for Billiard Table, $ 50 00 

B. F. Pomroy, for B:"iard Balls, 6 00 

P. Thompson, for Chessmen, 23 50°” 
&e. Ke. Is it possible, Mr. Chairman, to believe that it 
ever was intended by Congress, that the public money 
should be applied to the purchase of gaming tables and 
gambling furniture? And if it is right to purchase billiard 
tables and chessmen, why not purchase, also, pharo 
banks, playing cards, race horses, and every other necessary 
article to complete a system of gambling at the Presi- 
dent’s palace, and let it at once be understood by the 
People, that this isa most splendid gambling Adminis- 
tration. 

Mr. Chairman, such conduct in the Chief Magistrate ot 
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this Nation, is enough to shock and alarm the religions 
the moral, and reflecting part of the community ; espe- 
cially when we see such an Administration attempting to 
revolutionize the Catholic religion in South Amc rica, and 
tu promulgate the frue doctrines of our Saviour, by send. 
ing Ministers to Panama. But, Mr. Chairman, there are 
other items in the account rendered, which I do not fully 
comprehend. 2 

The item for the single article of dry goods, amounts to 
upwards of twenty-seven hundred dollars. What part of 
the furniture, Mr. Chairman, was this? Not carpeting, 
sir; for I discover that article under its proper name. 

It is most obvious, Mr. Chairman, that the fourteen 
thousand dollars have been expended in a most extraordi 
nary manner, and we are now called on to add twenty 
five thousand more. I, for one, sir, can never vote fo 
any further sum, until I have an assurance that it will not 
be expended for the purpose of completing the gambling 
arrangements of the Palace. 

But, sir, let it not be said, that I charge the President of 
the United States with being a gambler. I would only 
be understood as saving that those are articles made use 
of for that oo 

Before, however, the vote is taken upon this subject, 
let me again ask the attention of the committee to the let. 
ter of Mr. John Adams, jun. in the conclusion of his re- 
| port. He says, “* in rendering this account, it may nt 
“* be improper to remark, that the expenditures have cl! 
** been made with an eye to the strictest economy,” &c 

With an eye to the strictest economy! Item, “bil 
liard table, $ 50”—item, ‘* chessmen, $23 50.” Yu 
all has been expended with an eye to the strictest econo 
my! Sir, there is no doubt but those articles are consi- 
| dered cheap by that gentleman. But, if this be economy, 
| 1, for one, am not disposed to appropriate any more of th 





| public money for such economical purposes. I hope this 
part of the bill, sir, will be stricken out. 

Mr. BEECHER then modified his motion so as to 
| strike out “ twenty-five thousand dollars,” and insert, 
for the purchase of furniture, five thousand dollars.” 





The amendment was agreed to. 

Mr. BEECHER then moved a further amendment— 
striking out the appropriation for graduating the grounds 
round the President’s House—but, after an explanation 
and remonstrance on the part of Mr. Evrrert, he con 
sented to withdraw this motion. 

After some further conversation between Messrs. FOR- 
SYTH, EVERETT, and BARTLETT, this item wa: 
agreed _to, and the House took up the next, viz: ‘* Fo 
continuing the work on the Capitol, the sum of one hun 

| dred thousand dollars.” 
| Mr. EVERETT went into a full explanation of thi 
jitem inthe bill. It proposed no new building, but onl) 
| the erection of a strong wall around the basement story ot 
| the Western front, at such a distance as to enclose anarea, 
| which was to be arched over, and covered with earth an: 
, sods. This would answer the double purpose of hiding o 
| defect universally complained of in that front of the Ca 
| pitol—(a defect not chargable on the present architect 
| but arising from the position of the building on the brow 
of a hill)—and, also, of furnishing a convenient repositor 
| for the great quantity of wood which is, by the present 
| usage, kept in the cellars of the Capitol itself, to the ma 
nifest danger of that building 

Mr. BEECHER and Mr. FORSYTH made inquiries t 
ascertain whether this appropriation was to be the last for 
the completion of the Capitol and greunds, or whether 1! 
was to be a beginning of further appropriations. 

Mr. EVERETT stated, that it would be neither the 
one nor the other, but was about half of the whole sum re 
quisite. An additonal appropriation would be needed 
for the next year, of about $157,000. That would cover 

| every expense required to finish the Capitol itself, with 
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the grounds and gates around it, and the whole plan could 
be completed by the close of the year 1827. e 

Mr. INGHAM did not rise to oppose the appropriation, 
but said that he had noticed, on the walls of the Rotundo, 
certain carvings in stone ; and among them, the com- 
mencement of a design which he understood to be intend- 
ed to represent the treaty made by William Penn. He 
was persuaded that no person could cast his eye on the 
figure intended for that great and venerable person, and 
not turn away in disgust. To see a character so eminent 
for the principles of peace, and so distinguished by his op- 
position to every thing in the shape of military employ- 
ment, portrayed as himself, wearing a sort of military uni- 
form, with a large cocked hat upon his head, could pro- 
duce nothing but surprise and disgust. He had always 
heard and read that William Penn was a portly figure, 
with rather acommancing and dignified appearance ; but 
the figure here sculptured was a dwarf, and his appear- 
ance more ludicrous than any thing else. Nor could any 
descendant of the Pilgrims look on the female figure in 
another compartment of the same room, and be told it was 
meant to represent one of those who landed at Plymouth, 
and not feel an emotion of indignation. He wished to 
know if these pieces of sculpture were to be left in their 

resent state, or were to be removed ? 

Mr. EVERETT agreed in the opinion expressed by the 
gentleman from Pennsylvania as to these pieces of cuiv- 
ing—he was as much mortified as that gentleman at their 
appearance, and would be as glad to get rid of them— 
but, poor as they would be, he thought that, if finished, | 
they would not present so great a blemish as if left in their | 
present situation. He made some farther explanations ; | 
when 

Mr. WHITTLESEY moved to strike out $100,000 
and insert $38,586 78, which sum he saw reported as 
sufficient to complete the Capitol upon the present plan. 
He thought the Western front needed no concealinent, 
but was decidedly the handsomest front presented by this 
building. He thought noserious danger could arise trom 
keeping fuel in the vaults of the building. 

Mr. MALLARY expressed an opinion as to tho West- 
ern froat, directly the reverse of that given by Mr. Wurt- 
riesey, and defended the necessity and propriety of up- 
propriations to beautify the public buildings. 

Mr. COOK alverted to the late fire in the Library, as 
shewing the danger to which asingle candle might expose 
the building. 

_Mr. WHITTLESEY asked if the danger o 
Library could be obviated by finishing the Western 
front ¢ 
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Mr. MERCER insisted on the value of the proposed 
improvement, as going to give additional strength toa 
part of the Capitol, which, from its situation, was found 
to require it. ‘Che position of so large a building oa the 
very brow of a hill, produced an unequal pressure on i 
foundations, and hada tendency to cause the building to 
split asunder ; some indications of which might already 
be perceived over some of the windows. It wasa fact 
that the key-stone in one of the arches had dropped as 
much as a quarter af an inch, An arch, springing from 
a terrace wall, which wall was supported by an embank- 
ment, must aid very much in ngthening that side of the 
building, 

Mr. STEVENSON, of Pennsylvania, said he regretted 
that, at the end of the session, tne House should have got 
nto a grave debate about a wood house. He agreed 
with the gentleman from Ohio, that the present building 
ought to be finished, but that no new crection should be 
commenced. He then went into acalculation, from t 
committee’s report, to shew that this wood-house was to 
Cust $192,900. If it was dangerous to have a large quan- 
tity of wood in the cellars, there might be a repository in 
the neighborhood—there was room cnough oat of doors 
Var 11.—-148 
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Nor could there be any great want of committee rooms : 
for he perceived that some of the rooms were appropriated 
for eating and drinking. 

Mr. EVERETT complained of the unfairness of this 
representation. The application of the area to the keep- 
ing of wood, was only incidental. The sum of $192,000 
was not to build a wood-house, but to complete the Capi- 
tol; to put up gates; to build the steps up the slope, and 
finish the grounds round about it; nor was there any pro- 
posal to build new committee rooms. : 

Mr. BARTLETT further explained the necessity of 
the proposed wall and area; referred to the danger from 
sucha mass of wood beneath the Capitol : and ludicrously 
described a tour of examination which he had made 
through the vaults. 

Mr. STEVENSON replied to Mr. Evenrert, disclaim- 
ing all intention of turning the subject into ridicule, or 
treating the committee with disrespect. 

Some further explanations were then made by Mr 
EVERE?TT—when 

The question was takéh on the amendment of Mr. 
WHITTLESEY, and decided in the negative ; ayes 57, 
noca 69. 

Mr. MITCHELL, of Maryland, moved an amendment, 
as an additional section, by which it was required, that all 
the furniture for the President’s House “ should, as far as 
practicable, be of American or domestic manufacture.” 

It was carried. 

Mr. EVERETT then moved a small appropriation to 
enable the widow of one of the artists from Italy, whom 
Mr. Jefierson had engaged with, to return to that coun- 
try, in compliance with Mr, J’s contract to bear the ex- 
yenses of her hus'u.u!’s coming to this country, and his 
return. It was agreed to. 

The committee then rose, and reported the bill to the 
ouse as amended. 

Mr. FORSYTH now opposed the amendment of Mr. 
BEECHER (to strike out $25,000, and insert $5,000)— 
and, after some conversation, it was negatived. 

‘the other amcadinents were then agreed to by the 
Ilouse. 

Mr. WHITTLESEY renewed his motion to strike out 
$100,000, and insert $38,586 7 
ayes 61, noes 72. 

Mr. CARSON, in like manner, renewed a motion to 
strike out $25,000, and asked the yeas and nays: but the 
House refused to order them, 20 to 103 ; and the motion 
to strike out was negatived. 

The bill was then ordered to its third reading. 

Mr. FLOYD moved a reconsideration of the vote by 
which the louse indefinitely postponed the Judiciary bill; 
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; but it was negatived, 


q 


but it was negatived—ayes 52, noes 8 


The House adjourned. 
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Tuvaspay, May 18, 1826. 
NAVY YARD AT PHILADELPHIA. 
. MARKLEY, from the Committee on Naval Affaira 
reported the following joint resolution : 
* Resolved, &c. That the Secretary of the Navy cause 
an application to be mace to the proper authorities of the 
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| State of Pennsylvania, for a ccess.on to the United States 


of jurisdiction over such lands ag are owned by them at 
the Navy Yard, near Philadelphia; and that th- Secretary 
postpone, until after the first day of January next, the ex- 
penditure, at that place, of so much of the appropriations 
of this year, for local improvements, for the naval and 
marine service, as may not be required for the mmediate 
preservation and protection of the property of the Unit- 
ed States.” 

The resolution was twice 
motions to commit and amen 
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Amendment of the ‘onstifution.saiidaiaces 


AMEN DMENT OF THE CONS STITUTION 


FiMe 


Mr. MCDUFFIF, from the sclect committee of twenty- 


four, appointed on the amendments of the Constitution, 
made the following report : 
“The cominittee to whom was referr 
t 


the several re- 
solutions of the House of Representatives, declering the 


expediency of soamei:ling the Constitution as to prevent 
the election of President and Vice President from devolv- 


ing upon Congress, report, that they have had the said 


resolutions under consideration, but have not been able to 


agree upon any specific plan for carrying into cffect the 


leading resolution, under which they have been appoint. | 


ed; and they, therefore, ask to be discharged from the 
further consideration of the er 
THE LATE COMMODORE PERRY 
Mr. PETER offered the following: : 


Resolved, Vhat the Secretary of the Navy be instructed 
to cause the remains of Commodore Oliver Hazard Perry 


to be removed from the Island of Trinidad, ina public 
vessel of the United States, and to have the same convey- 
ed to Newport, in the State of Rhode Island. 

The question of consideration being demanded, it was 
decided in the affirmative 

Mr. PETER, in submitti ing the resolution, observed 
that, as a genticraan from South Carolina, before him, 
had received a lett ter from the widow of Commodcre 


Perry, written s:>scquently to the report of the Commit- 
tee on Naval Affairs, in which that lady had expressed | 
th 


the most anxious desire for the removal of the remains of | 


her husband to the svi! of that country whose fame he had | 
so highly honored and enriched, he hoped that the reso- 


jution would now pass without oppes.tion. 


Mr. HAMILTON said, I rise, sir, for the purpose of} j 


confirming what my frie nd from Maryl: und has stated to 
the House. It is true that I have re -ceived a letter from 


the widow of our lamented Perry, and I wish it were in | 


my power, without v iolating the sacredness and seclusion 
of those griefs I am bound to respect, to read this letter 


to those who now hear me : for it would not only shew | 5 
the keen solicitude with which she cherishes the accom- | 


plishment of the purpose of ane resolution, but of what 
sort of eloquence ae is which springs from the sorrows 
of 2 widowed hea 


I hope that the an will indulge me with one word | 


more. ‘the Committee on Naval AR: tirs, to whom the 


resolution was referred which the gentleman from Mary- | 


land offered some wecks since, appear not to have com- 
prehended the object which we had in view. } 
and inyself knew, perfectly well, that, as neither legisla- 
tion or appropriation was required, it was fully within the 
competency of the Secretary of the Navy to have ordered 
some one of the vessels attached tothe West India s — 
ron to touch at ‘Trinidad, aa there to receive the ren 

of our countryman, that have so long slur 
protecting chivalry and veneration of those \ 
once that very enemy whom, for us, he conquered. Bet, 
we confess, we had a higher aim. It was, that this re- 


Libet ae 


} . } 
‘bered under the 


to private affection, but as a tokva of pubes { cratitude 
and esteem; that we might ot {i 


moval should not be done in secrecy, as a mere > offering 


nA WeiT 


here say tothe Se cretary of the Navy, go on, sid dis. 


however humble it may be, which sails in quest of 


iCal 


charge the duties of this pious ¢ offi e: for the little bark, | 


Mains as dear to his country as those of Patroclus to the 
son of Peleus, carries, with the cypress around 
the sorrows and the sympathy of a whol People. 

I know, sir, that a cold philosophy tells us, it matters 
not where the peor dust, of which this b« dy is composed, 
moulders into a c] ‘the valley ; but the instincts and 
affections of the human heart instruct us in a more amia- 
eand graUfeine ] The snet i halls t} } 


b _ rf} sine as 


My friend } j 


ain a distinct and a - hag \ 
expression of the sentil menthol Fthis Fe sc; that we eh t 


re-} 


ind its banner, | 
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of the great and good man is not alone a land mark wher 
private affection may pour forth even “the luxury of its 
; wo,” by cherishing such memorials ** for secret looks 
and solitary enjoyment,” but it is as it were a living school, 
where patriotism may learn some thing of its duties, and 
virtue some of its rewards. It is not, therefpre, for the 
| sole purpose that his widow may be permitted to wee; 
over the urn of her departed husband—that the paren 
. ho gave him birth, stricken with grief and age, may 
bend over his tomb, and, in the bitterness of her heart, 
deplore the sad reversal of the order of nature, that had 
called her to mourn over the loss of such a child—or, thar 
even hissons may lay their heads upon the verdant sod 
| that rests upon his bosom, and, at once, in the sorrows of 
| their bereavement, and in the pride of his name, bless th: 
Almighty Godthat he had made him such aman. No, 
is, that the grave of Perry may become one of the shrines 
of our country, where those who start in vs race of a i 
and glory may go to pay their fond and useful pilgr 
ages—that they y may learn how noble efforts are to 
made, how the elorious palm is to be won. 

Let us, then, give our cheering sympathy, with cord 
unanimity, to this too long neglected purpose, and restor 
the ashes of our friend to that beautiful Island, the ss 
| his birth, where they may slee p, gus arded by the valor, 

i cherished by the g ratitude of its People. 

The resolution was agreed to. 

Mr. NEWTON moved to discharge the Committee ot 
| the Whole from the further consideration of the bill 

| authorize the importation of gin-and brandy in casks ofa 
capacity of not less than fifteen gallons.” 

The motion prevailed—ayes 64, noes 51. 

Mr. TOMLINSON moved to amend the bill by 
ling out the words, * and gin,” persevere occurs. ['T 
amendment goes to exclude the article of gin trom ! 
provisions of the bill, pestricting it to drar a alone 

‘The amendinent was adopted. 

Mr. TOMLINSON also offered the following provis 
which was also adopted, to comie in at the close of the { 


ad prov’ ided further, That all brandy, 
casks, of a capacity less than ninety ga vilons, shall be 
| posited at the <pense and risk of the im port r, in 


public or other warchouses, as shall be designated by 1! 


imported 


| collector or surveyor for tne port where the same shiall 
landed, and shall be removed therefrom, for importe 
only, inthe manner prescribed by the act, entitled “A 
act providing for the deposite of arms and distilled 
in public w archouse s, and for other purposes.” 
Several amendments were offered by Mr. TOMLIS 
SON, 


n, after a few words, in opposition, from M 
TRIMDLI », the bill was ordered to its third reading. 


NON-RESIDENTS’ LANDS IN ARKANSAS. 


Mr. STRONG moved to discharge the eee e ( 
the Whole from the bill © concerning lands in the Tern. 
tones of the United States, belonging to non- scene 

The motion prevailed ; and the question being on or 
dering the bill to its third reacing— 

Mr. CONWAY said, he was sorry that the bill befor 
the fio ise had been called up out of its order. Tt was no’ 
expected by him, and he was, therefore, not prepare: 
this mome nt, to present to the House his objections to 
passage. Those i je ctions could not be made prepe rly 
| without a particular reference to the revenue lav 5 of 
| kansas; and he had not them here: they were at 5 100 on 
a, his beoks. ; 
Under these circumstances, said Mr. €., 1 can only su! 
jmit to the House, in general terms, what I have to 82} 
jupon the subject. T he first and greatest objection th: 
have to the proposed law, is, that it will deran get 
whole revenue svstem of Arkansas, and consume, i” 
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operations, the whole tax on non-resident Jands ; or throw | 


upon the proprictors of those Jands an expense much | 


greater than they have now to pay. By the laws of 


Ar- | 


kansas, the assessment is made in January of each year, | 


and the Sheriffs of the counties enter into bonds to collect 


and pay over the taxes to the Treasurer, and to settle | 


with the Auditor by the first of December; and, if the 
tax on lands cannot be collected without doing so, the 


Sheriff is authorized to sell as much of the land as will 


pay the amount due, the sale to take pk 1ce on the first 
Monday of Novemver 
the sale, by — alist of the lands in some news- 
paper in the T erritory. Lands thus sold are redeemable 
for twelve months from the day of sale, by refunding to 
the purchaser his money, with interest, and one hundred 
per cent. per annum. 

By the organic law of Arkansas, all the military b ounty 
lands are exempt from taxation for three year ry fi rom the 
date of the patent, and not one tract has ever been s¢ id 
under four years, from the date of the patent; and yet 
the Territory is charged with being crucl and oppressive 
in its revenue laws. 

The General Assembly meets but once in two years: 
its last session was in the month of October of the pre sent 
year. Pass this bill, and an extra session must be held to 
change the revenue laws to suit its provisions. This will 
cost some five or six thousand dollars—a sum which the 
‘Territory is unable to pay. 

When the Committee on the Territories was instructed 
by aresolution submitted bythe honorable gentleman 
from Connecticut, (Mre Tomson) to inquire into this 
subject, I submitted a resolution, which was referred, by 
order of the House, to the same committee, to inquire into 
the expediency of making an appropriation to defray the 
expenses of the Legislative Dep: artment of Arkansas. The 
report of the committee, it will be recollected, was un- 
favorable ; and yet-an appropriation is made annually of 
more than five thousand dollars to meet similar expenses 
in Michigan and Florida. How it happens that this spirit 
of favoritism exists, | cannot tell. 


gislative Department of Arkansas; the whole has been 
thrown upon the People of that Territory; and now it is 
proposed to add to that expense, by compe lling the Ter- 
ritory, at an unreasonable time, to change its laws. 

One provision of the bill before the House is, that the 
lands of non-residents, on which taxes have not been paid, 
shall be adv ertised once a week, for six months, in some 
newspaper in the Territory. This single provision will 
create an expense of about three dollars twenty-five cents 

per tract: the tax is two dollars and ferty cents; and 
snother part of the bill proposes to give to your Agentone 
lollar as a fee for redeeming the land after it 1s sold: 
these sums, added together, make six dollars sixty-five 

cents tax on each qui arter section of land, eee annum. If 
this was all, i it might be borne, perhaps, by the land pro- 
prietor without com iplaint ; but your law will create other 
expenses which must be paid by him. You require the 
tsovernor to transmit to this place a list of the lands taxe vd, 
and of those sold annually for taxes. Some person mu 
be employed by the Territory to perform the labor of pre- 
paring those lists, and that person must be paid for his scr- 
yices. 
General Government, is to receive three per cent. of th 
amount collected by him. Now, sir, put all these sums 
togethers, and it shews, conclusively, that your law will, in 
its operations, as I have before stated, consume he whole 
of the tax on non-resident lands, or throw upon the pro- 
prietors of those lands a great additional expense, w hich I 
should consider unjust and cruel on your part. 

These objections alone ought, I think, Mr. Speaker, to 
induce the House te r ‘ject the bill ; hut there are others 


which should be conclusive in bringing the minds of the 


| 
| maste 


; sixty days’ notice being given of | 


' the tax, to give 


, ordin: wy ind le 


sand inhabitant 


| move to lay the bill upon the t 
The General Govern- | 
ment has never paid one cent of the expenses of the Le- | 
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allied tai? in. ia ~The Public Offi . 


moved its postponement until the next se 
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members to that determination. It is novel and unprece- 
dented in its character. I will ask you, sir, when did 
Congress before dream of appoint ng a Collector of the 
Revenue for a‘Territory, to reside fifteen hundred miles 
from the Territorial Seat of Government ; and who, in his 
character as an officer, is to be perfectly independent of 
the Territory ? it must be answered, that nothing of the 
kind was ever proposed until it was thought of for Arkan- 
sas. What would become of your law and your Agent, if 
the Territory w 1s to exeinpt “the lands of non-re ‘sidents 
from taxes’ This i“ it certai anly possesses : or do 
you claim th cht to compel the Territory to continue 
) wr Agent businessand fees? T cannot 
think that such a claim will beget up, when it is ee n 
that you cannot, by a law of Congress, tax the People 

a Territory without their consent : and here, on this Seat, 
they are not allowed to vote. 

The General Assembly of Arkans 7 might, I say, with 
propriety, appoint an Agent to reside at the Seat of the 
General Government, or at any other point in the Union, 
to collect taxes from non-resident proprietors of lands in 
that Territory ; but it appears to me that Congresscannot, 
with propricty, do se. You can, sir, exempt those lands 
from taxes altogcther if you choose to doso ; and Ishould 
greatly prefer such a law, provided you will appropriate 
monev out of your Treasury to meet the expenses of the 
Legislative Department of the Government of Arkansas. 
The bounty which you gave to vour soldiers for their ser- 
war, Was a Nati ; and any extra- 
nce whic! ed to them now, should 
also be National, and not ¢ oS expense of a few thou- 
3 of one of yo it remote Territories. Pass 
a law making it the duty the Commissioner of the Ge 
neral Land Office to receive the taxes on non-resident 
lands, without expense to the Territory or to tie land pre- 
prietors, and I shall be satisfied : But, to a law so injuri- 
ous to the interests of the Territory and tothe soldier, as 
[ think this will be, 1 can never consent ; and I therefore 
table. 
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The motion was negatived. 
After some amendments offered by Mr. 
The bill was farther opposed by Mr. 


STRONG, 
VANCE; 
ssion, 


who 


This motion was negatived. 


When Mr. VANCE called for the yeas and nays, on or- 


, dering the bill to a third reading. 


The House refused to sustain the call. 
Mr. SCOTT now renewed the opposition, and closed 
his speech with a motion to postpone the bill to Monday 


| next. 


The Agent, too, who is to reside at the Seat of the ! 


Mr. CONWAY urged the postponement: 
negatived, and the 
this day. 


but it was 
bill was ordered to its third reading 


THF 
Mr. DWIGHT 


PUBLIC OFFICES. 


moved that the House go into Commit- 
tee of the Whole oa the State of the Union. The motion 
prevailed, and the House went into committee according- 
ly, Mr. BARTLETT in the Chair, on the bill, in addition 
to ** An act, entitled ‘An act to regulate and fix the com- 
peasation of the Clerks in the different Offices,” passed 
April 15, 1818. 

Some slight amendments were propused by 
DWIGHT, and adopted. 


Mr. 
And, afier some conversation 
between Messrs. DWIGHT, COOK, INGHAM, BRENT, 
COCKE, POLK, ALSTON, and CAMPBELL, and the 
adoption of various minor amendments, 

Mr. COOK moved that one thousand dollars be added 
to the salary of the Postmaster General. 

In support of this amendment, Mr. COOK went into a 
detailed statement of the labors performed in the Post- 
’s Departme nt, and the reforms produced by exei 
ctunbent 


tions of the pres nt in 
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Mr. COCKE move: to amend the bill, by increasing the 
salary to six thousand doilars; and supported the argu- 
ment, that the dutics of this Department were at Icast 
equal in labor with those of the other Departments of the 
Government, and the compensation for its labors ought 
to be of equivalent amount. 

The motion was advocated by Messrs. BRENT and 
McDUFFIE, and opposed by Mr. COOK (who stated 
that the incumbent would, he believed, be satisfied with 
five thousand dollars.) ‘The increase to six thousand dol. 
lurs was then farther supported by Mr. COCKE, and 
adopted. 

Some farther amendments were proposed, but they did 
not succeed ; and the committee then rose and reported 
the bill to the House. 

The amendments were then severally adopted by the 
House, until that for increasing the salar v of the Postmas- 
ter General cane up. This was opposed by Mr. FOR- 
SYTH. He urged, in substance, that the General Post 
Office was not a Department of the Government, but a 
branch only of the Department of State. The fidelity 
with which the present incumbent discharged his duties 
was no reason for raising the salary of the office itself, and 
it was proper that a diffcrence should exist between the 
compensations of Heads of Departments and of the Post- 
master Gencral. 

Mr. TAYLOR, of Virginia, moved to strike out two, 
and insert one : soas to make the salary five thousand dol- 
lars, instead of six thousand dollars—and demanded the 
yeas and nays, but the House refused to order them. The 
question was then taken on the motion of Mr. TAYLOR, 
to fix the salary at five thousand dcllars, and carried— 
ayes 69, noes ¢ 4S. 


Mr. POLK opposed the bill at large, on the ground 


that the House had no information which justified its pro- | 


visions. 
Mr. DWIGHT replied, and the bill was the ordered 
toits third reading this day. 


REPAIR OF THE CUMBERLAND ROAD. 


The amendments reported by the Committee of the 


Whole to the bill “ providing for the preservation and re- | 


pair of the Cumberland Road,” were taken up in order ; 
aud some progress having been made in them— 

Mr HOFFMAN, representing the bill as going to an 
act of robbery and usurpation, moved to lay the bill and} 
amendments on the table. 

On this motion, Mr. EDWARDS, of North Carolina, 
demanded the yeas and nays, which were ordered ; and 
the motion was neg: atived—ye us 48, nays 97. 

The other amendments were then agreed to, and the 


question being on ordering the bill to a third reading, | 


Mr. WLLLIAMS called for the — and nays 

An inquiry of Mr. CAMBRELENG, whe ‘ther any pro- 
vision was made to obtain the consent of the States 
through which the road passes, before toll-gates were 
erected, was answered by Mr. STEWART and Mr. 
MALLARY. 

Motions were made to amend the bill, which gave rise 
to considerable debate—when the previous question was 
called for, and the cail sustained by the House. 

And the question being, ‘* Shall the main question now 
be put ?”? Mr. BASSETT demanded the yeas and nays, 
which were ordered, and were—ycas 76, nays 70. 

The main question was then put, Shall the bill be en- 
grossed and ordered to a third reading’ and decided by 
yeas and nays, as follows : 

YEAS—Messrs. Addams, of Pa., Allen, of Ten., Al- 
ston, Anderson, Armstrong, Barney, Baylies, Beecher, 
Blair, Boon, Brent, Buckner, Campbell, Carter, Clark, 
Cocke, Cook, Crowninshield, Davis, Dorsey, Drayton, 
Dwight, Edwards, of Pa., Eve: ett, Findlay, of Pa., Fmd- 
Izy, of Ohio, Garnsey, Garrison, Gurley, Harris, Has- 
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brouck, Hemphill, Henry, Hobart, Humphrey, Sisco, 
Isacks, Johnson, of N. Y., Francis Johnson, Kremer, 
Lawrence, Lecompte, Letcher, Little, Livingston, Mal. 
lary, M: rable, Markley, Martindale, Martin, Marvin, of 
N. ¥., Mattocks, McLean, of Ohio, Mercer, Merwin, of 
Conn, Metcalfe, James S. Mitchell, Mitchell, of Ma., 
Moore, of Ken., Newton, Orr, Pearce, Peter, Plumer, 
Powell, Reed, Sanda, Scott, Sloane, Sprague, Stevenso n, 
of Pa., Stewart, Strong, Swan, Test, Thomson, of Pa., 

Thompson, of Ohio, Trimble, Van Horne, Vance, Vie. 
num, Vinton, Wales, Webster, Weems, W hittem ore, 
Whittlesey, Wickliffe, James Wilson, Wolf, Wright, 
Young—92. 

NAYS—Messrs. Alexander, of Va., Alexander, of Ten., 
Allen, of Mass., Angel, Archer, Ashley, Bailey, Badger, 
Baldwin, Bartlett, Barbour, of Va., Bassett, Bradley, 
Brown, Bryan, Burges, Cambreleng, Cary, ‘Claiborne, 
Conner, Davenport, Deitz, Eastman, Edw ards, of N. C., 
Floyd, Forsyth, Fosdick, Govan, Harvey, Haynes, Healey, 
Hoffman, Houston, Ingham, Kellogg, Kidder, Lathrop, 
Lincoln, Long, Mangum, McCoy, McNeil, Mitchell, of 
Ten., O’Brien, Owen, Polk, Ross, Saunders, Stevenson, 
of Va, Taliaferro, Tattnall, Taylor, of Va., Thompson, of 
Ga., Trezvant, Tucker, of S. Cc, » Verplanck, Williams, 
3 ~s of S. C., Wood, of N Ye Worthington, Wurts 
—62 
| 
| 


So the bill was ordered to a third reading this day. 


Friar, Mar 19, 1826. 
INDIAN TREATIES. 
The following resolution, offered yesterday, by Mr. 
SLOANE, was taken up : 
‘Resolved, That the President of the United States be 


reqested to communicate to this House any information 
that may be in possession of the Executive Government, 


respecting any treaty, or supplement to a treaty, or any 
special agre ement, entered into by any pgemt oF ‘Commis 
sioner of the U nited States, with any tribe or tribes of Ir 
dians, by which any grant of land was made, or proposed 
to be made, by any such Agent or Commissioner, employ- 
ed to negotiate a treaty, for his own private use and emo 
| lument; the nature and extent of such grant, also the 
purport of the instructions to such Agent or Commission- 
er employed to negotiate a treaty, and his communications 
to the Executive, on the subject of such grant; and 
whether such Agent or Commissioner agreed to accept 
such grant, so proposed or made, and whether any such 
grant has, at any time, been submitted by such Agent or 
Commissioner, for the ratification of the Governme: 
and, if so, whether the same has been ratified.” 

Mr. CAMPBELL expressed a wish that his colleas 
would state some of the reasons which had induced tm 
to offer the resolution, and which ought to prevail on the 
House to adopt it. Asa general reference had been mace, 
but no individual specified, he thought it was due to those 
employed as Commissioners, that the mover should be 
more explicit. 

Mr. SLOANE did not wish to be drawn into discussien 
on this subject. He had offered the re solution in conse- 
| quence of information he had received. Of the truth of 
that information, he expressed no opinion ; but de sired 

| that the subject might be inquired into. He dechiced 
designating any individual by name. 

Mi. HAMILTON said he supposed it was not difficult 
to perceive the direction of the rifle, though the object 
aimed at was itself invisible ; and he expressed, for onc, 
# cordial hope that the resolution would be adopted. 

Mr. POLK wished to know of the mover of the resolu- 
tion what object he had in view, in making the call which 
was contemplated by the resolution. He wished the gen- 
tleman, if he ge any information, to communicate 
it to the House. He wished him to specity in what in- 
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stance any malconduct, such as that intimated in the reso- 
lution, on the part of any Commissioner of the United 
States, had occurred, in the negotiation of any Indian 
treaty. If the member from Ohio possessed any informa- 
tion of malconduct, which had induced him to offer the 
resolution, it was due to the House that that information, 
whatever it might be, should be communicated. It was 
due, too, to all those gentlemen, who had, at different 
times, been engaged in negotiating Indian treaties. A ge- 
neral insinuation must necessarily be made against all, 
from the single circumstance that it has been deemed ne- 
cessary, by the member, to institute an inquiry. He 
should vote for the resolution, but wished the member | 
from Ohio to communicate to the House such information | 
as he possessed. 

Mr. SLOANE replied ; but declined giving the inform- 
ation, or making any specification. 

Mr. POLK said, he was at a loss to know the moving 
cause which had induced the gentleman from Ohio to offer 
the resolution. He had supposed that the gentleman had 
some distinct object in view, and it had been his purpose, | 


OF DEBATES IN CONGRESS. 


Accounts of Mr. Monroe.— Rules of United States’ Courts.—Impressment of Seamen. 
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The motion prevailed, and the resolution was laid on 
the table accordingly. 


ACCOUNTS OF MR. MONROE. 


The amendment of the Senate to the bill “for the re- 
lief of James Monroe,” being taken up, and the question 
being on concurring with the amendment of the Senate, 
which goes to increase the amount of appropriation from 
$15,533 to $29,518, Mr. WHITTLESEY demanded the 
yeas and nays, which were ordered by the House, and 
were—Yeas 64, Nays 66. 

So the amendment of the Senate was disagreed to. 


RULES OF THE FEDERAL COURTS. 


The amendments of the Committee on the Judiciary to 
the bill “regulating process in the Courts of the United 
States,” were agreed to. 

Mr. FRANCIS JOHNSON said, that the Committee 
on the Judiciary, to whom had been referred the subject 
of the rules of the Federal Court, in Kentucky, had made 
a report, together with a bill; neither of which met his 
The Senate had sent us a bill on the same sub- 





when up before, to be informed what that object was. | views. 
The gentleman had, however, declined giving to the | ject ; and the Committee had recommended the bill they 
House the information which had been desired. He had | had reported as a substitute for the Senate’s bill. It had 
again risen to invite the gentleman to come out, if he | been adopted ; and the one now before us is precisely the 
really possessed, or supposed he possessed, any informa-_ bill reported by the Committee of this House. He said, 
tion, and communicate it to the House. He rose to insist | he had intended to offer an amendment to that bill when 
on the gentleman to specity the treaty, and the individual | it came up, to conform its provisions to his views ; that he 
or individuals who made it, on the part of the United | didnot believe the Federal Court possessed the powers they 
States, in which any malconduct, such as that intimated in | had exercised in adopting those rules, and he could not 
tle resolution, had occurred. He hoped, if he possessed | sanction the authority they had assumed. He thought the 
any such information, he would no longer pertinaciously | principle adangerous one, and that it ought to be promptly 
withhold it. It was, certainly, strange, that a resolution | checked. He had been, he said, and still was, anxious to 
of this importance should have been submitted at this late } bring the subject fully before the House ; that he believ- 
period of the session. The gentleman, certainly, knew, | ed it to be a subject of great importance, and called for the 
that no new act of legislation, predicated upon the in-| consideration of Congress; and he could not, even now, 


rrr a 


ve: 
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forination, in answer to the resolution, be it what it may, 
can take place during the prescnt session of Congress. 
What, then, was his object in submitting the resolution 
at this late period? Does the gentleman really seek in- | 
tormation, or has he some other object, which he does } 
not wish toavow? The gentleman declines telling us. 
But, as the resolution had been submitted, he should cer- 
tainly vote for its adoption, and was anxious that it should 
be adopted. And, with the view of obtaining a/l the in- 
tormation, and not a partial statement of any information 
which the gentleman, by offering the resolution, seems to 
suppose may be in possession of the Executive, he moved 
to ameud the resolution, by striking out the words ‘ any 
information” in the possession of the Executive, &c. and 
tu insert, in lieu thereof, the words, * ail the information” 
in the possession of the Executive, &c. And, at the same 


time that he moved the amendment, he hoped the gen- | session. 


ueman, if he possessed any information, would favor the 
House with it. i 

Mr. SLOANE still declined making any specification, 
or giving the information desired. 

Mr. CAMBRELENG, afier a few remarks as to the ef.- 
fect of the resolution, moved that it be laid upon the ta- 
ble, but afterwards consented to withdraw his motion, at 
the request of 

Mr. POLK, who farther insisted on the consideration of 
the resolution, since it had been brought forward. 

Mr. BARTLETT moved to refer it to the Committee 
on Indian Affairs. 

The motion was negatived. 

Mr. SLOANE now accepted the amendment of Mr. 
POLK, as a modification. 

Mr. FORSYTH explained the remarks he had lately 
made on the subject of the mode of conducting Indian 
Treaties, and exculpated the Commissioners from blame. 

Mr. WOOD, of New York, now moved to lay the reso- 
tion on the table. ‘ 





suffer the bill to pass without an effort to amend it, but 
for two considerations ; one was, he did not believe the 
House would—indeed it was obvious it would not—at this 
late hour of the session, enter upon a subject of so much 
importance, which would produce, perhaps, a good deal 
of debate ; and another was, that the provisions of the 
bill were entirely silent upon the subject of these rules, 
and could not, therefore, affect the question hereafter ; 
and contained, as it regarded the execution laws of the 
State he had the honor in part to represent, a very good 
regulation, and nothing objectionable. He was not dis- 
posed to refuse what was offered, at this late period of the 
session, because he could not get all that was desirable 
He shoukl not, therefore, throw any obstacles in the 
way of the passage of the bill, but should hold himself 
prepared to press the subject of those rules at the next 


The bill was then ordered to be engrossed for a third 
reading. 

The bill having been read a third time, its title was 
amended so as to read, **A bill concerning process and 
execution in the States of Kentucky, Ohie, and Louisi 
ana.” 

The House adjourned 





Satrunnpar, May 29, 1825 
IMPRESSMENT OF 


The following resolution, offered by Mr. LITTLE, w 
taken up; 

** Resolved, That the President of the United States be 
requested to cause to be laid before this House any infor- 
mation in his possession, touching the impressment of 
seamen, from on board American vessels on the high seas, 
or elsewhere, by the commanders of British or other fo 
reign vessels or ships of war, since the 18th of February, 


1235.” 


SEAMEN 
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Mr. FORSYTH moved to amend the resolution, by in- 
serting the following words : 

‘* Together with any correspondence on the subject, 
with any foreign Government.” 

Mr. EVERETT rose, to make a single suggestion. to 
the oan from Georgia. Mr. E. had not the slight- 
est objection to the object which that gentleman had in 
view. Whenever a proper time for such a disclosure 


should artive, he wished the whole proceedings of the | 


Government, on this subject, to come before the House. 
But although the resolution of the gentleman from Mary- 
land was couched in general terms, the House doubtless 
understood it to refer to recent events, of which intelli- 
gence had been scarce two weeks in the country. Short 


as the time was, Mr. E. had no doubt, although he had-no 


particular information on the point, that the subject had 
received due attention from the Executive Government. 
But as it was not possible that, after the lapse of so short 
a period, an answer could have been received, from any 
foreign Government, to any remonstrance made by our 
own, Mr. E. submitted to the gentleman from Georgia whe- 
ther it might not be premature to press his amendment. 

Mr. CONDICT suggested, that, as the information call- 
ed for by the resolution could not, at any rate, be submit- 
ted to Congress before its next session, the objection urg- 
ed by the gentleman from Massachusetts did not apply, 
as abundance of time would elapse, in the mean while, 
for the answers to be received from foreign Governments, 
and the information could then be communicated. Mr. C. 
expressed his satisfaction that such a resolution had been 
offered. He thought such a practice as that it alluded to, 
could not too soon be inquired into : it ought to be check- 
ed in the bud. 

Mr. FORSYTH said, that, if the form of the resolution 
had been specific, applying only to a single Government, 


ings on the part of this Government, relative to the late 
occurrence, on the coast of Africa ; although he was per. 
suaded they were every thing the honor of the country 
prompted. But as to any cases of Colombian impress. 
ment, of which he owned he was uninformed, he was per. 
fectly willing to ask for the communication of any docu. 
ment in the possession of the Government. In order, 
therefore, to reconcile the attainment of the object of the 
gentleman from Georgia with an orderly course, in rela- 
tion to recent events, Mr. E. would suggest to the gentle 
man to insert the usual proviso : ‘‘As faras the communi 
tion of the same is consistent with the public service.” 

Mr. FORSYTH accepted the modification. 

In this form the resolution was agreed to. 


THE NEW CREEK TREATY. 


Mr. DWIGHT, from the Committee of Conference, on 
the part of the House, on the disagreeing vote of the two 


| Houses, on the bill making appropriation for carrying 


| into effect the treaty concluded between the United States 
and the Creek nation of Indians,” made a report ; which 
was ordered to lie upon the table. 

The following modification to the amendment of the 
Senate, reported by the Committee of Conference, to the 
bill making appropriation for carrying into effect the 

| treaty concluded between the United States and the Creek 
| nation of Indians, was subsequently taken up. 

| ** Both of which sums shall be paid to the Chiefs of the 

| Creek nation, to be divided among the Chiefs and War. 
| riors of the said nation ; and that the same be done unde: 
| the direction of the Secretary of War, in a full council of 
| the nation, convened upon notice for that purpose.” 

| Mr, FORSYTH said: A stupendous fraud, it seems, 
| was intended by the Delegation who had formed, with the 
| Secretary of War, the new contract. The Chiefs com 


the objection of the gentleman from Massachusctts might | posing the Creek diplomatic train, assisted by their Che 


have weight ; but the resolution is general in its forin, and | rokee Secretaries of Le-ation, had combined to put into 


embraces any and every other Government that may have | 
beenconcerned in like practices. And if, ashe had good | 
reason to believe, a similar occurrence had happened, un- | 
der the alleged orders of any uther Power, the correspon- | 
elence may have already taken place. He alluded to the 
Colombian Government. 

Mr. LITTLE said he had two objects in view in offer- 
ing this resolution : first, to establish the fact—ior we have | 
it only as newspaper information—and because | believe | 
it true that impressments have been made ; and, secondly, | 
to evince to the world that this Government does not look | 
on such acts with indifference. The resolution is gene- 
ral. On this subject the American People view all Go- 
vernments and Nations alike. It was my lot, about four- | 
teen years ago, in this Hall, to introduce a similar resolu- 
tion of inqury. Impressments had then constituted a 
principal item among the other causes which led to the | 
war in which we were last engaged. _I will only add, Ido 
not see how it is possible that we can submit to the prac- 
tice, either as an independent nation, or as living under an 
efficient Government. To allow the practice, would de- | 
feat its primary end, which I consider to be for the mutual 
protection of our personal liberty, and protection in the 
pursuit of happiness. No, Sir, the People of this coun- 
try will not submit to the incarceration of their fellow-citi- 
zens in foreign ships of war, perhaps to fight against their 
country and friends ; so let not the world mistake their 
character. Iam sure I do not—this House will not. On 
this point there can be no question of doubt. I accept 
the modification offered, if Iam permitted to do so, 

Mr. EVERETT said, he concurred, most heartily, with 
the gentleman from Maryland. He was very glad that the | 


their own pockets, and those of a few select friends, 
somewhere about three-fourths of the first payment to be 
made for the second cession of the lands fying in Geor 
gia. ‘The facts connected with this transaction, although 
cuncealed from the Senate when the second contract wa 
before them for ratification, and from the House when 
the appropriation bil to carry it into effect was unde: 
consideration, were perfectly understood at the War De 
partment by the Secretary, and by his Clerk, who is call 
ed the Head of the Indian Bureau. The Senate having, 
by some strange fortune, discovered the intended fraud, 
after the ratification of the contract, and before they aci 
ed on the appropriation bill, wished, by an amendment 
to the bill, to prevent the success of the profitable scheme 
of villany. The House, entircly ignorant of the facts, 
and not suspecting the motive of the amendment, had re- 
jected it, insisted upon their disagreement to it, and a 
Committee of the two Houses, as usual, had conferred on 
the subject. Now, that the facts are ascertained by the 
separate reports of the Committees, there can be no dif- 
ference of opinion on the great poiut of defeating the in 
tended treachery of the Delegation and Secretaries to 
the Creek tribe. ‘The only matter which can bear dis- 
cussion, is, how shall the treachery be punished ?—how 
shail the Creek tribe be protected from the abominabk 


designs of their worthless and unprincipled agents? Will 


the smendment proposed by the Committee reach thei 
object? The plan is, to pay the money to the Chiefs, to 


be divided among the Chiefs and Wartiors, under the 


| direction of the Secretary of War, in a full Council of 


the Nation, convened for the purpose. Suppose the 
Council in solemn sessicn, the moncy before them, and 


subject was thus promptly presented to the netice of the | the division about to be made, under the direction of the 
House. Neither was he opposed tothe object of the gentle-| Secretary of War—may net the Chiefs and their Secre 
man from Georgia. Mr. E. did not, indeed, deem it expedi-| taries claim the money, as promised to them under th 
ent to force, at this time, the communication of any preceed-! treaty, and how will the Secretary or his Agent resis! 
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the claim? Toshow how the claim would stand, Mr. F. 
called the attention of the House to the statement from 
the Indian Bureau. Mr. F. regretted that the god-father 
of this new office had given ita Parisian name. It would 
be seen, if gentlemen woukd take the trouble to run their 
eyes over the statement, that Messrs. Ridge and Vann, 
sometimes called Clerks, at others, Secretaries, to the 
Creek Delegation, two Cherokees, paid by the United 
States to take care of the interests of the Creeks against | 
the United States—(Mr. £. could not help thinking that 
it would have been quite as decent, and somewhat more | 
economical, to have detailed a Clerk or two from the | 
War Department, to perform that service )}—made known | 
the intention of the Chiefs to require reservations of land | 
for them. This was “rejected promptly,” but “ they } 
«« were told by the Secretary, that, although no locations | 
« would be allowed, a fair equivalent, in money, might | 
‘be added.” Money, however, they replicd, ** was no 
object.” As land conld not be had, they finally agreed | 
to take money, ten thousand doilars each. ‘* ‘They were, | 
« however, put right, by an assurance that no such sum 
«* was intended, nor could be thought of; and that five 
* thousand dollars each, was the extent that could be al- 
* lowed.” y 
the only difficulty was the amount of the bribe. The Se- 
cretary was willing to go as high as five thousand dollars, 


standing the assent of the Cherokees, and the declaration 


of the Secretary, that five thousand dollars each was the | 


extent that they could be allowed, Ridge and Vann, af- 
ter the treaty was signed, and before it was acted on by 
the Senate, or submitted to that body, brought a paper, 


the precious list of the price of each traitor, for the in- | 


spection and information of the Head of the Bureau and 
the Head of the Department ; and what answer did they 
reecive from both? The Head of the Bureau said it was 
their own affair. The Secretary said he presumed it was 
their own affair. And, however proper a more general 
equalization of it through the Nation might be, he sup- 
posed it must rest with them. Had these two head ad- 
visers furgotten the assent of the Creeks to receive five 
thousand dollars each, and their own assertions that no 
more could be allowed? But L ask this House, if the en- 
gagement for the five thousand dollars, and the list of the 
sums to be distributed, rfiay not be claimed as part of this 
new contract? If these persons have nota right to claim, 
in the face of the tribe, these sums, as promised to them 
by their Great Father ? Ay, Sir; and, if they are pow- 


erful enough in the tribe, they will enforce their claim. | 
Under what pretext will your Secretary of War direct a} 


different disposition or division of the money, after his 
often repeated declaration, “it is thcir own sifkir ’—the 
alfair of the Delegation? Yes, Sir, so happily has this 
business been managed at the Seat of Government, under 
the Execative eye, that this division which the negotiat- 
ors proposed to make of the spoil, may be termed a part 
of the consideration of the contract. It must be confess- 
ed that these exquisite ambassadors were quite liberal to 
themselves, their secretames, and particular friends : one 


hundred and fifty-nine thousand seven hundred dollars, | 


to be divided among some twenty persons, is pretty well ! 


What name shail we pive to this division of money among | 


them? To call ita bribe, would shock the delicacy of 
the War Department, and possibly offend those gentle- 
spirited politicians, who resembie Cowper’s preachers, 
*““who could not mention hell to ears polite.” Let us 


borrow a term from foreign language, and call it a dou- | 


ceur, Oran empeno, Call it what you will, every honest 
mind must be struck with the desperate infumy of the 
transaction. It cannot be contemplated without horror at 
the depravity of the savages, and indignation at the criva- 
inal imbecility of the Administration. Your Secretary of 
War made ne effert beyond advice, dwelling on the dan- 
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ger, not the turpitude of the scheme, to prevent this de 
testable conspiracy against a dependent and distant tribe. 

Why did he not drive the reptiles from his presence— 

send them back to the Nation ; expose their villany ; and 

appeal to the tribe itself for the fulfilment of such an ar- 

rangement of the old contract, as would have been just 

to them, satisfactory to Georgia and Alabama, and honor- 

able to the United States? Who can doubt that this 

manly and direct course would have seeured the respect 
and gratitude of the tribe, and a ready acquiescence in 
the wishes of the Government? But no, Sir; such an 
idea does not appear to have passed through the brains 
of the War Department. It would have deprived the 
Administration of the glory of settling the unfortunate 
controversy, by an ‘arduous and anxious negotiation.” 
It would have vindicated the character of the murdered 
Mcintosh, and of the calumniated Commissioners of the 
United States. It would have ensured the punishment of 
the treacherous delegates, and the pet Cherokees, their 
guardians and secretaries. None of which were within 
the scope of the policy of the Executive. The transcen- 
dant criminality of this design cannot be well understood, 
without recalling to recollection the dark and bloody 
scenes of the year past. The Chief Mcintosh, distinguish- 


| ed at all times by his courage and devotion to the Whites, 
| deriving his name of the White Warrior, from his mixed pa- 
but could not stretch to ten thousand dollars. Notwith- 


rentage, had formed, with his party, the treaty of the In- 
dian Springs. He was denounced for it. His midnight 
| sleep was broken by the crackling flames of his dwelling 
| burning over his head. Escaping from the flames, he 

was shot down by a party acting under the orders of the 

persons who accused him of betraying, for his own se! 
fish purposes, the interests of the tribe. Those who con 
| demned that Chief, the incendiaries and the murderers, 
| are the negotiators of this new contract; the one hun- 

died and fifty-nine thousand dollars, is to be the fruit of 
their victory over the assassinated Chief. What evidence 
of fraud, ind selfishness, and treachery, has red or white 
malice been able to exhibit against the dead Warrior ? 
| A reservation of land for him, in the contract of 1821, 
| was sold by him to the United States, for twenty-five thou- 

sand dollars; a price he could have obtained from indi 
| viduals, if his title had been deemed secure. ‘This sale 

of property given to him by the tribe, was the foundation 
| of the caluinnies that have been heaped upon his memo- 

ry, and the cause which, in the eyes of our Administra- 
| tiou newspaper editors, scribblers, and reviewers, justiti- 
' 
' 
| 
| 
| 
' 





ed his execution. Now, Sir, the executioners are to be 
rewarded by pillaging the public Treasury. 1 look with 
some curiosity for the indignant denunciations of this ac- 
cidentally discovered treachery. Perhaps it will be dis- 
covered that all this new business of the Creeks is “their 
own affair,” with which the white editors and reviewers 
have nothing to do. Fortunately, Mr. F. said, 
had something to do with this affair. 
ito the 


Congress 
We owe a justice 

This amendment, he feared, would not do 
justice. ‘The power of Congress should be exerted, not 
only to keep the money out of the hands of these wretch. 
es, but to secure a faithful and equal distribution of it 
|}among the whole Creek nation. ‘The whole tribe hold 
} the land; their title by occupancy resides in all; all are 


ribe. 


rightfully claimants to equ! portions of the price of theit 
The 
are distributed, or the moneys paid to the 
| tribes, disposed of. ‘They are divided according to the 
| discretion of the Indian Government, « ompletely aristo- 
} 
i 
! 


removal from it. 
dian annnities 


country is not aware how the In- 


cratical—ali the powers vested in a few Chicts. Mr. F 
hac it from authority he could not doubt, that the Creek 
| annuities had, for years past, been divided in very une- 
| qual proportions, noc among the twenty thousand souls 
lof which the tribe was believed to bec mmposed, but 
among 2bout one thousand five hundred Chiefs and War 

riors 


Qur Committee exnress great unwillingness tr eee 
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counter to the Treaty—the Treaty—the Treaty! Are of it. I am no casuist, said Mr. F., in these nice ques. 
not this tribe dependent upon us’? And shall we, while | tions of delicacy, but, to me, it appears, this affectation 
we never hesitate to legislate about their commercial in- | of fairness, to cover fraud, this pretence of acting openly 
tercourse—their conduct to the Whites—be deterred by | and above board, when such strange things are closely 
this cry of “ Treaty,” from protecting them from the vi- , kept in the dark, are quite as worthy of peremptory re. 
olence, the injustice, or the frauds, of their petty tyrants ? | fusal, as the use of secret gratuities, ay, and quite as of. 


But it is only for the new treaty such solemn regards are 
felt. ‘That formed here, is a sacred aflair—that formed 
at the Indian Springs, had no such hallowed character. 
Strange, Sir, that the President and Secretary of War, 
with regard to the old contract, should exercise, with 
impunity, a latitude of construction the Representatives 
of the People fear to use, even to prevent fraud, under 
the new! Strange, that the Senate, a branch of the 
treaty-making power, should be willing to legislate more 
boldly than we, who have no power but legislative, over 
the subject ! 

There is an expression or two in the report of our Com- 
mittee, which deserved notice, as it was calculated, how- 
ever without intention, to mislead the People. It is said, 
by the Committee, that the reservations of land wished 
by the Creek Delegation and the Cherokee Secretaries, 
were refused by the Secretary of War, and that their ef- 
forts were afterwards confined to benefit themselves and 
friends by a distribution of the money, over which the 
Secretary had no other control than is to be found in the 
third article of the treaty. From this, the publie would 
infer, that it was the deficiency of power in the Secretary 
which prevented him from refusing the money, as well 
as the land. The Committee bad not distinguished ac- 
curately, or inquired why the reservations were not al- 
lowed. They were not allowed, Mr. F. presumed, be- 
cause Georgia denied the authority of the General Go- 
vernment to make them within the State, and Congress 
had sustained this doctrine of the State. Former reser- 
vations had been bought up at large prices, in conse- 
quence of an application from the State. But for this, 
the Secretary had the same power to refuse or to pro- 
mise land to the Creek negotiators, as money. The mo- 
ney was offered and accepted as an equivalent for the 
land asked for, at least the five thousand dollars a-head. 
With regard to the list, the arrangement proposed by 
it was a gross departure from the provisions of the con- 
tract, which both duty to the United States and to the 
Indians, required the Secretary to prevent. His power 
for that purpose was ample; yet, we sce the Head of 
the Bureau, while refusing the request of the conspira- 
tors to have the money counted and divided, and seal- 
ed up in the Department, suggesting how it could be 
done without scandal—“‘ the cashicr of the Bank would, 
no doubt, oblige them by secing it so counted and seal- 
ed”—affording all possible facilities to their arrange- 
ments. There is something in the Secretary’s letter of 
the 15th May, to the Committee of Conference, that 
merits a passing remark. He says: ‘* For, although I 
*s was advised, as Colonel Benton is aware, to approach 
“the influential Chiefs with secret gratuities, justified, 
* as it was urged, by the usages of the Government, 1 
«< peremptorily refused to do so; and determined that, 
** whatever was given as the price of the land, should 
‘‘ appear on the face of the treaty.” Now, Mr. Speak- 
cr, what mighty difference can any honest mind disco- 
,er between these secret gratuities, which were peremp- 
torily refused to be used, and the five thousand dollars 
a-piece, promised by the Secretary to these savages, 
and the payment of which, to them, was intended tobe 
kept secret? Where is the stipulation for the payment 
of these five thousand dollars in the Treaty? It was to 
be taken out of the gross sum, as was also the balance 
to make up the one hundred and fifty-nime thousand se- 
ven hundred dollars, and no one was to know, but the 
Secretary of War, the Head of the Indian Bureau, and 
the parties profiting by the arrangement, what became 


| 


| 
| 


fensive to the moral sense of the People. Well, hows. 
ver, might the Secretary reject the use of them prompt. 
ly ; as, by the arrangement of the list, all the negotiators 
were then already personally interested in the projected 
bargain. Having already admitted their right to divide 
among them at discretion, and been informed that their 
discretion extended to one hundred and fifty-nine thou. 
sand seven hundred dollars, it would have been monstrous 
if he had given them, as secret gratuities, additional sums. 
But what is truly wonderful, is, that the arrangement by 
which the negotiators were so largely to profit, had not 
been mentioned to the Secretary’s adviser. Would the 
statement have deprived the Secretary of the honor he 
hopes to derive from the prompt rejection of the advice’ 
There is a fact alleged by the Creek Indians, which, if 
true, rendered it indispensable that we should legislate 
on this matter so as to satisfy the whole tribe. The In- 
dians alleged that they had no authority to cede beyond 
Chatahoochie. The original new contract cedes beyond 
that river, notwithstanding, and the additional article pro- 
vides for a further extension of the lines beyond that riv- 
er. Now, Sir, if the assertion of the Indians is true—Mr. 
F. did not believe it was—but, if it was true, this new com 
tract has been made contrary to instructions, and without 
authority ; and our President may, nay, must, if he has 
any regard to consistency, suspend its execution, if the 
Creeks object to it. It is, therefore, important so to di- 
vide the purchase money, that the tribe shall be satisfied 
with the bargain, although made contrary to their instruc- 
tions. Under all the circumstances, Mr. Forsytru thought 
the addition proposed to the bill was imsuflicaent, and he 
would offer an amendment to it. 

(The SPEAKER decided that the report of the Com- 
mittee of Conference could not be amended. } 

Mr. Forsyru expressed his hope that the House would 
reject the report of the Committee. Before taking his 
seat, he asked the indulgence of the House, while he 
made a few comments on this list of worthies, and the pri- 
ces to be paid toeach. At the head of the list stands Mr. 
Ridge, with the sum of $15,000 opposite to his elevated 
name. This man is no Creek, but a Cherokee, educated 
among the Whites, allied to them by marriage—has re 
ceived lessons in Christiany, morality, and sentiment— 
perfectly civilized, according to the rules and customs of 
Cornwall. This negotiation, of which he has been, ei 
ther as actor or instrument, the principal manager, 1s a! 
admirable proof of the benefits he has derived from his 
residence among a moral and religious People. Vann, 
another Cherokee, half savage and half civilized, succeeds 
him with $15,000 bounty. A few inches below comes 
another Ridge, the Major, father to the Secrctary—a gal 
lant old fellow, who did some service against the hostile 
Creeks, during the late war, for which he deserved and 
received acknowledgments—but what claims he had to 
this Creek money, Mr. F. couldnotcomprehend. Probably 
his name was used merely to cover another gratuity for the 
son, whose modesty would not permit him to take more, 
than $15,000 in his own name. These Cherokees were 
together to receive $40,000 of Creek money, and the Se- 
cretary of War is of opinion it is quite consistent with the 
contract, which provides for the distribution of it among 
the Chiefs and Warriors of the Creeks. 

Mr. F. said he had, on a former day, shown what influ- 
ence had been exerted by the Cherokees in the Creek 
nation; their insolent interference between the United 
States and the neighboring Indians, which led to the de- 
feat of the projected contract at Broken Arrow, and 
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the death of M’Intosh. To this intermeddling spirit of | is the nature and extent of the evidence of this stupendous 


the Cherokees might be traced the selection of the Che- 
rokee Secretaries. It was not to have been anticipated 
that the real and selfish motive of this intermeddling | 
would be so soon and so palpably established. This | 
Cherokee influence in the Creek nation is so strong, that 
the payment of their 40,000 dollars will be made, unless 
Congress act decisively to prevent it. Look, sir, at the 
distinction made for these exquisites. Yopothle Yoholo, 
whose word General Gaines would take against the con- 
gated world, is set down for but $10,000. The Little 
Prince but $10,000. Even Menawee, distinguished as he | 
is as the leader of the party who murdered M’Intosh and 
‘tome Tustunnuggee—as one of the accursed band who 
butchered three hundred men, women, and children, at 
Fort Mims—has but $10,000. A distinguished Red Stick, | 
in these days, when kindness to Indians is shown in pro- 
portion to their epposition to the policy of the General 
Government, might have expected better treatment— 
only ten thousand dollars to our enemy in war and in 
eace! But, sir, I will not detain the House longer. I 
should hold myself criminal if | had exposed these things 
unnecessarily oruselessly. That patriotism only is lovely 
which, imitating the filial piety of the sons of the Patriarch, 
seeks, with averted face, to cover the nakedness of the 
country from the eye of a vulgar and invidious curiosity. | 
But the commands of public duty must be obeyed; let 
those who have imposed this duty upon us answer for it 
to the People. 

Mr. DWIGHT observed, in reply to Mr. F. that the | 
House was now substantially debating whetherit would car- | 
ry into effect a treaty, constitutionally made by the Presi- | 
dent of the United States, and whether it would or would | 
not invade the limits of the treaty-making power. The | 
Senate had made an amendment to the bill as at first pro- | 
posed, which required that the money paid under the | 
treaty to the Creek Delegation, in this city, should be | 
distributed to the nation as annuities are distributed ; but | 
the treaty said that the money was to be paid to the chiefs | 
and warriors, and the Senate had no power to say that the | 
money should be paid, per capita, to all the members of | 
the nation, in the manner that annuities are paid to them. 
‘The House knew very well that they could not violate the | 
treaty. It was, therefore, proposed by the House, that | 
the money should be paid in full council, to the members | 
ofthe Creek nation, not on the principle of annuities, but | 
on that of the treaty. The treaty could not be altered by | 
Congress ; and the act to carry it into effect must conform | 
to its provisions ; but, instead of paying the money here, 
where its operation would be to corrupt the Delegation, 
and to defraud the body of the nation, it was proposed 
that it should be paid in the midst ofthe nation, after due 
notice given, that they might convene to receive it. The | 
honorable gentleman from Georgia thinks that the amend- 
ment will not effect this object. 1 am of a different opi- 
nion ; but we agree perfectly as to the justice of securing 
the payment of the money to those for whom it is intended. 
The gentleman supposes that the Senate will adhere to 





fraud ? I do confess, that, on some other points connect- 
ed with this affair, my mind misgives me ; but, as to these 
Cherokee agents, did not our own diplomatic agents re- 
ceive $18,000 for their services, on a mission to make a 
treaty ? and have these agents of the Creek nation no 
right to stipulate for $15,000? When the Secretary was 
urged to give a douceur to Ridge & Vann, he rejected 
the suggestion, as proposing a dishonorable course ; and, 
afterwards, when the chiefs had been assembled at his re- 
quest, he made a speech to them, dissuading them from 
their intended disposition of the money. There are no 
circumstances of concealment in the case. The honorable 
gentleman seems to suppose that there was a discovery ; 
that the Senate, by accident, discovered the true state of 
the matter ; but the House has heard that the Secretary, 
so far from having any plan or purpose of any clandestine 
arrangement, disclosed the whole of the facts to the 
Chairman of the Committee of this House on Indian Af- 
fairs, and this before the ratification of the treaty by the 
Senate. 

When the Indians applied to him to make the division 
of the money among them, according to a schedule fur- 
nished, he told them expressly he had no power to do any 
such thing, and referred them to the third article of the 
treaty, in support of the declaration. Here was nothing 
but the most open and upright conduct. 

If the House shall refuse the report of the Committec 
of Conference, the appropriation must, of course, fall, and 
the treaty with it; but, if the House shall assent to it, as 
the Senate has already done, the money will be sent, and 
the treaty will be carried into effect. 

Mr. WICKLIFFE agreed in the opinion, that the Se- 
cretary of War was not chargeable with any improper con- 
duct in the conducting of this affair; but stated facts, 
which went to show that there had been concealment 
and unfair dealing on the part of Ridge and Vann, as the 
proposal made by them for a division of the money, accord- 
ing to a certain list submitted by them to the Secretary, 
Was a matter of surprise to Opothle Yoholo, the principal 
Creek Chief, when he was told of it ; and he declared that 


| ithad been done without his knowledge. 


Mr. COCKE (Chairman of the Committee on Indian 
Affairs) confirmed the statement made by Mr. DWIGHT, 
and stated the circumstances of the interview he had with 
the Secretary before the confirmation of the treaty by the 
Senate, in which interview the Secretary had fully inform- 
ed him of the facts now referred to. 

Mr. COOK, adverting to the late period of the session, 


|and the few hours now left for business, together with 


the mass of important matters which claimed the attention 
of the House, moved the previous question. 

The motion was not sustained by the House. 

Mr. BURGES went into a vindication of the conduct of 
the War Department, in the several stages of the treaty 
negotiation ; and denied all purpose of concealment or in- 
direction. 

Mr. CUTHBERT said, that, were it even his inclina- 


















































its amendment, but they appointed a Committee of Con- | tion, the state of his health would not permit him, at this 
ference ; and when that committee got the ultimatum of the | time, to address the House otherwise than with extreme 
House, they reported it to the Senate, and the Senate, | bre#ity ; and he should be believed, when he said, that a 
by a large majority, agreed to accept of it. If we shall now | strong sense of duty only could urge him to rising on this 







reject the report, we shall reject the proposition of our 
Own conterees, to which the Senate have acceded. 


occasion. 
For more than a year past, said he, a violent and un- 


There may have been, as the gentleman believes, a| ceasing torrent of abuse has been poured on the State I 


stupendous fraud contemplated. 
sion of the facts of the case. 
pear to me so very surprising, that two Indians, not them- 
selves members of the Creek, but of the Cherokee nation, 
should demand to be paid for performing the duties of di- 
plomacy for the Creeks. \ 
petent to perform those duties, and they have performed 
them. Have they nota right to ask compensation ? What 
Vor. U—169 


Iam not in full posses- | 


They are educated men, com- | 


represent—on Georgia—of which { am proud to be, and 


It does not, however, ap-| to pronounce myself, a citizen and a native ; whilst de- 


| velopments are this day made, secrets are now transpir- 
| ing, which must arrest the course of calumny and con- 
| found the calumniators. 

What has been the charge against Georgia? That she 
| has vehemently claimed the benefit of a treaty alleged to 
| be vitally tainted by fraud and corruption in the negotia 









































































wen, 


2675 GALES é7 SEATON’S REGISTER 2676 2 





wg ee 


H. of R.] The New Creek Treaty. {May 20, 1926 








tors. Whence has this charge originated, or whence de- | 
rived that weight and sanction which have afforded it a 
general currency, and enlisted the feelings and the inter- 
ests of so many in supporting it by calumny, and enforcing 
it by invective ? From the Executive Government ofthe 
United States. From-this Government, I say, which, on 
the ground of this charge, has even proceeded to the 
alarming extreme of procuring the annulment of a treaty 
which had been solemnly ratified. And what is the im- 
portant secret so long held from light, and now providen- 
tially revealed to day? Why, that this Executive Go- 
vernment, negotiating, not by intermediate agents, but in 
its proper majesty, and here, in its own capital, has con- 
eluded a new and superseding treaty ; has recommended, 
has strongly urged, has procured its ratification, knowing, 
and suppressing that knowledge from the world and from 
the ratifying body, that the Indian negotiators in this treaty, 
abominably corrupt, etrociously perfidious, to sate their 
own abandoned lust of gain, were selling the people whom 
they represented, and that from the Treasury of the United 
States was to proceed the reward of perfidy, the gratifica- 
tion of corruption. So utter were the perfidy and cor- 
ruption of the Indian negotiators, that they could no 
longer be considered as representing the people by whom 
they hac been delegated, and who were a thousand miles 
distant from the scene of negotiation. Of $217,000, the 
price of the territory ceded by the Creeks in this treaty, 
these men had determined to appropriate to themselves 
$159,000, leaving to the mass of the Creek People only 
$58,000. 


in relation to these transactions, voluntarily and before the 
ratification of the treaty. Ah ! but the all-material, the 
only material circumstance, that which constitutes the es- 
sence of the charge now urged, was withheld by the Se- 
cretary from the honorable Chairman in this same conver- 
sation. Not a suggestion was made to the honorable 
Chairman, by the Secretary, of the profligate purpose of 
the Indian negotiators to appropriate to themselves al- 
most the entire price of the territory ceded by the People 
whom they represented. Nota hint was intimated of the 
black list of corruption this morning exhibited to our eyes. 
Nay, the statement of the honorable Chairman does most 
strongly support the charge of designed suppression. 
When the Secretary engaged himself in conversation on 
these transactions, with a gentleman who is in some sort 
the official organ of the House on Indian Affairs ; when he 
even uttered certain complaints against the Indian nego- 
tiators, must not the intended embezzlement by these 
Chiefs ; the most important circumstance in the transac- 
tions; the all absorbing complaint against the Chiefs, 
have presented itself of necessity to his mind ; ay, must it 
not have pressed conspicuously to his view, and even at- 
tended with some anxious feelings? How is it possible, 
then, that he should have avoided the mention of it, but 
in consequence of a predetermination? Well, indeed, 
might the honorable gentleman from Tennessee declare 
that, in the communication of the Secretary, he perceived 
naught to excite his suspicions—since, in that communica- 
tion, what was innocent only was disclosed ; and what was 
criminal was precisely that which was retained. Astothe 
miserable Indian Chiefs, they impudently attempted to 
make our Government direct co-actors with them in the 


villany they were perpetrating, by procuring a distribu- | “ afterwards explamed, ten thousand dollars each ; bul 
tion to be made of the iniquitous plunder in the very office “they were put right, by the assurance that no such suin 


of the War Department, by its officers, and under th« 
sanction of its stamp and seal. Thus were the Indian peo- 
ple at hoine to be abused with the notion that this division 


of the price of their territory was directed by the Govern- | ** appears, in its present form, without its supplen 


ment here, and thus were they to be oyerawed into an un- 


questioning submission to it. Could there be evidence 
more deliberate and wicked contrivance of fraud ? Frand, 
did I say ? Base and detestable treachery! Is this in the 
nature ofa fraud committed on indifferent or hostile per. 
sons? No, but agents, charged with the confidence and 
entrusted with the affairs ofa people a thousand miles dis 
tant, violate that confidence and betray that trust, and, pro 
ceeding to the extreme of human baseness, sell for ind 

vidual gam—for a price paid to themselves—that People 





t 


racter. What heightens the strangeness and aggravates 
the infamy of this extraordinary transaction is, that In 
dians, who are not even of the Creek People, men of the 
Cherokee tribe, are to participate in this corrupt division 
of the price of territory ceded by the Creeks. 


Indian Agents who negotiated this treaty, and such the 
connivance of the Executive Government here at this 
treachery and corruption, such its suppression of facts, 
which, disclosed, would have shocked the moral sense ot 
all ; would have blasted the credit of the superseding 
treaty, with the members of that body by which it was t: 
be approved or condemned—what is the idea that pre 
sents itself simultaneously to all? Those with whom ori- 
ginated all the abuse and calumny against Georgia, thc 
Administrators of the Federal Government, are about t 
suffer the recoil of their own unworthy inventions. A day 
of retribution, of dreadful retribution, is come. Even 
handed justice returns the poisoned chalice to their lips, 
who mingled venom in the draught. And what, indeed, 
But, to prove chat no suppression or concealment has | is the extraordinary spectacle which now offers itself 
been designed, the Chairman of the Committee on Indian | In the exercise of some strange and anomalous power, un 
Affairs having been called on, has just detailed to us a} known to the Constitution, an entire treaty, under the pre 
conversation which the Secretary of War held with him | tence of fraud, has been utterly abrogated, and behold, the 


done, are affecting the utmost scruple and delicacy a! 
touching the mere form of a single article in another treaty, 


| 
| 
| “lowed. They assented. The treaty was drawn, (as! 
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o whom their obligation was of so high and sacred a cha. 


Such, then, being the treachery and corruption of the 


self same Government by which this daring act has been 


when the purpose is to prevent the success of a vile and 
deliberate fraud—of a damnable treachery. Have I bee: 
using any ingenious sophistries or subtile inferences ? No 

all that I have said is manifest as day. Canany one deny it 

Willany one deny it ? Does any one deny it >—My strength 
tails me. 

Mr. FORSYTH said, the gentleman from Maseachusctt 
(Mr. Dwicur) had proposed to correct some errors ot 
fact in the statement I have made to the House. 1 attend 
ed with great solicitude to the gentleman, but have hea 
nothing from him which proves that I had mistaken any 
fact connected with it. He supposes that I erred in al 
leging that the Secretary of War promised money to th 
Delegation and Secretaries before the signature of thi 
treaty. The mistake is in the gentleman, as he will b: 
convinced, if he will have the goodness to attend to a fev 
sentences in a letter from the Indian Bureau, communica 
ted with the report of the Committee of Conference. Mr 
F. read from Colonel M’Kenney’s statement. 

**In this stage of the discussion, and when, at last, the 
‘* Chatahcochie was agreed to as the basis, with a frog- 
** ment of land North of it, as defined in the treaty, and b: 
‘*fore the treaty was put in form, Ridge and Vann mac 
‘* known the intention of the Chiefsto require reservation 
** forthem. ‘This was promptly rejected. They were tol 
** by you that no locations of the sort would be allowed, but 
** that a fair equivalent in money might he added. ‘They 
** replied, money was nocbject. ‘They finally agreed to 
**ten thousand doliars—meaning, on their part, as the) 


** was intended, nor could be thought of ; and that five 


**thousand dollars each was the extent that could be al 






ce 


article) and submitted to them and agreed to.” 
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The gentleman must perceive that the only difficulties 
between the parties negotiating, were the kind and quan. 
tity of the douceur. The Indians wanted land, the Se- 
cretary offered money ; the Indians affected to despise 
money—it was no object; finding the Secretary firm on 
this point, they were willing to take the money. The 
difficulty, then, was the quantity, the Indians asking 
10,000 dollars each—the Secretary, or somebody for him, 
declaring $5000 each was the extent that could be allow- 
ed. Andall this occurred before the treaty was reduced 
to form. Equally mistaken was the gentleman, when he 
alleged that this transaction was not concealed by the 
War Department. The gentleman supposed ai/ the cir- 
cumstances were communicated, before the Senate acted 
upon the treaty, to the Chairman of the Indian Committee 
of this House, (Gen, Cocke) who has thougit it his duty 
now to communicate to us what the Secretary of War told 
him. What did the Secretary tell him ? ‘* That the Dele- 
gation claimed to have the money paid here.” But did 
the Secretary explain to him the arrangement of the $5000 
for each of the Delegation’ Did he show to hin, or 
speak to him of the list? Not a syllable of either. The 
Secretary concealed all the material facts which have 
been since discovered by the Senate. Sir, L rejoice that 
the gentleman from ‘Tennessee has stated what occurred. 
J should have held him highly culpable if, knowing the 
facts now developed, he had not communicated them to 
us when this bill was first presented for consideration. 
‘The gentleman from Massachusetts professes not to be 
sufficiently acquainted with the facts to allege that fraud 
was intended, but he has strong miagivings of mind. 1 
think I use the gentleman’s own phrase. While I give to 
the gentleman all due praise for a sincere intention to pre- 
vent the fraud which he suspects may be intended, I re- 
gret that he does not frankly avow the extent of his sus- 
picions and the foundation of them. 1 think the gentle- 
man would find that his suspicions amount to perfect con- 
victions, the circumstances of the case to conclusive proof. 
f cannot pass without notice the gentleman’s defence of 
the Cherokees, Ridge and Vann. They were not, he says, 
negotiators, oaly Secretarias. The laborer is worthy of 
his hire. They have a right to remuneration for their ser- 
vices, like our Ministers abroad, who receive $9,000 per 
annum, and our Secretaries of Legation, who receive 
#2000. AH this is very true ; but how does it apply to 
the Creeks and Cherokees? Ridge and Vann are paid 
by the United States for acting as Secretaries, as our Mi- 

usters and Secretaries of Legation are. In orter to de- 
tend them, the gentleman must show that our Ministers 
and Secretaries of Legation, in a negotiation with a fo- 
reign Power, have a right to arrange tor themselves, out 
of money to be received from that Government for their 
wn couitry, as much as they choose to lay their hands 
upon, for their own private emolument. “If the Creek 
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agreed to have the disposition made of the money indiea- 
ted in the list, and that they answered, each and individu- 
ally, yes. 

Now, sir, either the Indian Warrior, or the Head of the 
Indian Bureau, is greatly mistaken. I will not pretend te 
decide between them, but recommend the friends of the 
Warrior to call on General Gaines, to be his compurgator. 
An honorable gentleman from Rhode Island (Mr. Bonexs) 
has favored us with his opinions. He is surprised at these 
reiterated allegations of fraud. He sees no fraud ; there 
is no evidence of it ; no secrecy intended. ‘There was a 
full disclosure to the gentleman from Tennessee of all the 
facts. The geutleman’s surprise at these reiterated char- 
ges of fraud cannot be equal to mine at his inability to 

| discover fraud in the disclosures made by the Committee 
of Conference. What evidence is deemed requisite in 
Rhode Island to justify an allegation of fraud, I cannot tell ; 
but elsewhere this evidence would be deemed so uresis- 
tible that it would argue a want of moral perception not 
to be satisfied by it. All the assertions of the gentleman, 
however, are quite in keeping with his last, that adl the 
facts were communicated to the gentleman from Tennes- 
see (Mr. Cocxr.) Having already shown to the House 
that all the material facts were withheld from that gentle- 
man, I leave the gentleman from Rhode Island to the tran- 
quil enjoyment of his confidence in the purity of the Ad- 
ministration, of the Crecks, and of the Cherokees. We 
have been reminded, again, that we must carry into effect 
the treaty—we must not interfere with the treaty-making 
power. Why this reference to this weather-beaten topic? 
The only object of opposition to this amendment is to car- 
| ty into effect the real contract—that which met the sanc- 
| tion of the Senate. I fear the amendment is not strong 
}enough. Gentlemen think itis. We have the same end 
|in view, and differ only as to the means of reaching it. 
| The Senate are willing to go further; let us go as far 
as they will go. The gentleman from Massachusetts 
(Mr. Dwieur) tells us that the original amendment of the 
Senate has been modified materially by the conferees, 
True, sir; and the modification is an evil. The House 
rejected the amendment of the Senate, because we were 
unacquainted with the facts now known. Is there any 
| one who would now resist that amendment, if he could, 
| by the rules of the House, have a vote upon it? 
| There seems a strong disposition in the House to take 
the report of the committee, and put an end to this dis- 
\cussion. Possibly, the whole affair being now publicly 
| known, the amendment proposed will be effectual. 
| hope so, most sincerely ; yet, in this, as in all such cases, 
| it would be better to leave nothing to chance. 
Mr. DWIGHT briefly replied to Mr. FORSYTH, and 
| further explained the positions he had before taken. 
| Mr. FORSYTH (by leave obtained) again addressed 
; the House, principally with a view to remarking, that, if 


tribe had given Ridge, the son and father, aud Vann, the | this House had knowa the facts of the case as they now 
whole of this money, we could not censure the Cherokees j knew them, they would probably have accepted the 
fur receiving it ; but here the Secretaries arrange with our | amendment of the Senate. 


Secretary of War and the Delegation of the Creeks fora 
division of the money, which the tribe never would have 
even suspected. But, sir, the gentleman is unjust to the 
ability of these Cherokees. If he will carefuily examine 
the statements, he will find that they have been the ruling 
genu of this whole business. If they were not the inves- 
gators, they were the prominent and willing instruments 
of the intended fraud, and were to receive the largest 
share of the profits of it. 

My friend from Kentucky, (Mr. Wiexurerr) as an act 
of justice to the savage warrior, has told the House that 
he understands Yopothle Yoholo denies all knowledge of 
this transaction ; but M’Kenuey states that he sent for the 
Delegation, after Ridge had stated “ that Yopothle Yoholo 
and Charles Cornels knew, and that was enough,” and 
they were asked by the Secretary of War if they had alk 


Mr. DWIGHT answered to this remark, that the Senate 
agreed to the proposition of the House, after it knew the 
facts. 

Mr. TATTNALL said, he did not rise to enter at large 
into this discussion, as the approximation of the close of 
the session would seem to preclude this ; nor, however 

strong his feelings were, (and they were strong) did he 

| rise to give vent tothem. In fact, his colleague, who had 
first risen, had relieved him from the necessity of the one, 
and his friend who had succeeded him, had, in the burst 
of his indignation as a Georgian, rendered unnecessary 
the other. He rose simply to explain why he should 
vote differently from his ae first alluded to. 

He was as confident as his colleagues could be, that the 
foulest fraud had been projected by some of the indivi- 
duals callirg themselves a part of the Creck Delegation, 
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and that it was known to the Department of War before Mr. COOK, in a brief speech, vindicated the moral cha. 
the ratification of the treaty, and was not communicated | racter of the Secretary, and denied that the facts referred 
by that Department to the Senate, either before or during | to by the gentleman from Georgia were known and con- 
the pendency of the consideration of the treaty by that| cealed by him. 
body. Mr. ‘fT: said he would not, however, for the rea-} Mr. TATTNALL requested Mr. Coox to yield the 
sons just mentioned, dwell on this ground, but would | floor fora moment, and stated, that the list which he held 
proceed to state, that he was in favor of the amendment | in his hand was, itself, conclusive evidence of a corrupt in 
offered by the Committee of Conference, (and therein he | tention to divide the greater part of the money among 
differed from his colleague) which, whilst it would effec- | the few persons named in it. In this list, different sums 
tually prevent the commission of the fraud intended, were written opposite the names of different individuals, 
woukl, also, avoid a violation of the terms of “the new | such, for instance, as the following: ‘John Ridge, 
treaty,” as it was styled. He, indeed, denied that this | $15,000—Joseph Vann, $15,000,” (both Cherokees, and 
was a treaty, and the law of the land, so far, at least, as | not Creeks, and, therefore, not entitled to one cent.) The 
it conflicted with the provisions of the first, or ‘* old trea- next, a long and barbarous Indian name, which [ shall 
ty.” But, sir, said he, the appropriation bill, an amend-| not attempt to pronounce, “$10,000’—next, “ John 
ment to which is now the subject of consideration, has for | Stedham, ‘* $10,000,” &c. This list, as it appears in 
its object the execution of this new treaty ; and, if it be | the documents received from the Secretary of War, was 
not for this purpose, it is for no legitimate purpose at all. | presented to the War Department by Ridge and Vann. 
This House has regarded this substitute for the McIntosh | Mr. COOK resumed. The Secretary had been told 
treaty as a treaty, and it cannot, therefore, with propriety | that land was wanted for Ridge and Vann, but had re. 
or consistency, disregard its provisions. I united with my | plied, that he could not consent to allow any. Money, 
colleague in voting against this entire appropriation bill, | indeed, had been given them, as had been customary 
and I would again do so, if necessary. I denied that to be | from the foundation of the Government—yet, this wa 
a treaty, which must be so regarded if the appropriation | not the act of the Secretary ; he told the Creek ambas. 
contained in the bill were necessary and proper. But, | sadors that such a sum would be granted them, and that 
sir, when the question is, not whether the instrument | they might pay it to Ridge and Vann, if they thought 
called a treaty is a treaty, but whether we are disposed | proper ; but no such arrangement should appear on the 
to amend a bill previously determined upon, to carry | face of the treaty. As to the list or schedule, according 
rato effect that treaty, it is altogether a different thing. | to which the money was to be divided, it was not present 
At this stage of the matter, the fact is, on all sides, con- | ed at the War Department till the treaty had gone to the 
ceded, that this thing which is called a treaty, is atreaty,| Senate. [Mr. Tarrsatt here referred to documents, 
and that some bill making an appropriation to execute it, | and Mr. C. acknowledged that, in this particular, he had 
is inevitable. This being the case, no amendment of that | been under a mistake.} But, though the proposition for 
bill can be made which has a tendency to a disregard of | a corrupt partition of the money had been made, it had 
the terms of such treaty. Our object is to prevent the | not been assented to ; and this, therefore, fixed no immors! 
daring traud which is meditated; but I contend, that, in| charge on the Secretary or the Administration. The 
looking to that object, we must be governed by the terms | treaty does stipulate that the money mentioned shall be 
ef the treaty under which, and to execute which, this bill| paid ** to the chiefs and warriors”—whether we can a 
has been framed. We have no right to alter these terms. | ter that arrangementin this House is a very serious ques 
I deny that the Government had a right to set aside the | tion. But, however this question might be settled, it was 
first treaty. ‘This my colleague also denies ; and how he | doing great injustice to the country and its Governme: 
can deny this, and yet maintain that the present treaty |to say, without better proof, that the Department ti 
might be altered by Congress, I cannot understand. It | connived at a foul fraud. 
is not that [ do not go as far as my colleague. I go far-| Mr. MERCER, having before sought in vain to obta 
ther. {say that this Government not only has no right | the floor, next addressed the House. If, as a great po 
to alter er do away with a whole treaty, but I also say it | had proclaimed, ‘an honest man’s the noblest work 
has not a right to alter or expunge a single word—a sin- | God,” then, said Mr. M. is James Barbour entitled to t! 
gle letter. I do net mean to charge my colleague with | high eulogy. No man on earth would more proudly 
inconsistency. | was not aware of his intention to intro-| scorn to commit, or to conceal a fraud, than the present 
duce his motion, or of his objection to the repert of the | Secretary of War. He had witnessed his conduct, in 
Committee of Conterence, until after he had risen to ad- | the relations of life, public and private—in peace and | 
dress the Chair. I have had ne opportunity of hearing war—in tlie tented field, beneath sultry skies—in the dead 
his explanations, But, it does seem to me, sir, that, if | of Winter, amidst frost and snows—as Governor, legisla 
this anomalous instrument is to be regarded as a treaty, | tor, soldier, and citizen of Virginia. A purer or mor 
it cannot be altered, except by the consent of the purties | patriotic heart than his beats not in the breast of man. It 
to it, and not even then, if it conflicts with the rights | is no light matter, said Mr. M. in a desultory debate, at t! 
vested by it inathird party. For my own part, sir, 1 | very close of along protracted session of Congress, to i! 
consider Georgia as having acquired vested rights under | sinuate that such a man has concealed, or connived at the 
the first treaty—rights which the General Government | commission of, a ‘stupendous fraud.” Mr. M. denied 
constitutionally could not, and, standing as things now do, 
will not, dare to touch, or to attempt to destroy. If, how- | had been negotiated or consummated by fraud. Prov 
ever, the strong arm of power shall. be raised against the | this of the present treaty, and he would regard it with a 
rights of my native State—if force shall be resorted to to | little respect as the blank sheet that he held in his hand, 
prevent the execution of the old treaty—, for one, shall | [tearing it and casting it on the floor.] Such a treaty, 
be ready (and [ shail not be the only Georgian who will| considered as a private contract, would be, in law, not 
he ready to move in so holy a cause) to shoulder my mus-| merely voidable, but void. Void, ab initio. So should 
ket to defend, at every hazard, these rights, and to en-| he regard the treaty of the Indian Springs, if made with 
force this treaty. However, sir, I will say nothing more | incompetent persons, whether fraudulently or not. Had 
onthis point. When the time shall arrive—if ever that] it been submitted to this House for an appropriation, with 
dark hour shall arrive—I trust in God I shall be prepared | satisfactory evidence that the Indian negotiators wer 
to act as every Georgian should act. destitute of authority to make it, he would not have voted 
I shall give my vote for the amendment proposed by |a cent to give to it effect. 
the Committee of Conference. So would he decide in relation to this treaty, if it wer 
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ha. i or could be proved, that fraudulent means had been em-| part of the consideration to be paid them, until their re- 
‘ed > ployed for its ratification. But where is the evidence of | turn to the bosom of their nation. The language of this 
Os > such fraud’? Does any concealment mark this transac- friendly and considerate caution has been tortured into 
© tion? The fact supposed to warrant the insinuation | proof of an intended fraud, on the part of the chief's ; and 
he > which has been made, is stamped on the very tace of the | of a connivance at its perpetration, on the part of the Se- 
‘ld treaty. What says its third article ? cretary of War. A fraud to be perpetrated by those very 
in «Immediately after the ratification of this treaty, the | chiefs who, it may be presumed, and it is said, govern the 
ng United States agree to pay to the Chiefs of the said Na- | council of their tribe at home ; and which the treaty that 
ms tion the sum of two hundred and seventeen thousand and | they are to bear to that council would disclose upon its 
ls, six hundred dollars, to be divided among the Chiefs and | very features. 
re, Warriors of the said Nation.” Whatever may be the intention of these chiefs, said 
nd Shall be immediately paid to whom? The Chiefs as-| Mr. M. do but demonstrate this treaty to be fraudulent, 
he sembled here, asserted that they had authority to receive | and I am ready to pronounce it void. 
all : the stipulated consideration. Is that authority doubted He would consider the evils of that civil war, of which 
hn [| 9% erdenied? It rests, as they truly say, on the same evi-| a gentleman from Georgia has spoken, as far preferable 
in dence with their unquestioned power to treat at all. | tothe open sanction of an atrocious fraud, by the Con 
vas ‘Their su ni agreement, among themselves, relative | gress of the United States. Time has often healed the 
tothe distribution of a part of the consideration, consti-} wounds inflicted by war upon the prosperity of a Peo- 
Id “93% tutes no link of the preceding negotiation, no feature of | ple ; but national morality, the source of all national hap- 
re. a the treaty itself. It is their separate and independent | piness, when once utterly lost, has rarely, if ever, been 
cy a act, for which they are responsible, not to the Secretary | restored. He had not, however, risen, Mr. M. said, to 


1m 7S of War, or to us, but to those for whom they were de- | discuss the merits of the late Creek treaties, but to vindi- 


vas a puted to treat. Is the Secretary of War bound—has he | cate a friend from reproach ; and his object was, he hop- 
as- a the power, to follow these Chiefs to their native wilds, in | ed, accomplished. 

hat es erder to execute their laws, to enforce among themselves Mr. TATTNALL again rose, and said, that, to set the 
cht their own customs, to control them in the final distribu- | gentleman from Illinois pertectly right upon the point 
the tion of the money, with which they are entrusted by their} which had been in dispute between them, it was only ne- 
ng 3 nation? cessary that he should read from the documents sent to 
nt a If this treaty be valid, the appropriation which we this House by the War Department itself. That gentle- 
he 7 make shuuld conform to its provisions. If fraudulent and | man would then see, and he was sure, would readily ac- 


void, no appropriation whatever should be made. knowledge, that he was incorrect in his apprehension of 
Had the treaty been silent as to the part of the consi-| the facts of the case, and that the list alluded to, the pur- 
deration which the Chiefs proposed to distribute, before | port and character of which the gentleman did not affect 
ad “S93 their departure ; had this sum been secretly promised ;| to doubt, was presented to the War Department during 
i oe had it been proposed secretly to pay it, so as to screen the preparatory arrangements of the treaty, and that the 
the receivers frem all responsibility to the chiefs and | War Department did, therefore, become privy to the fraud 
warriors of the Creek nation ; there would, indeed, be| sxrore the treaty had been transmitted to the Senate. 
some ground for the imputation of fraud. On this sub- After, said Mr. 'f. some preliminary matters relative to 
ject, although negative proof cannot be required, we are | the basis of the treaty are stated to have been adjusted, 
happily furnished with the highest exculpatory testimony. | the document which I hold in my hands goes on to state 
A Senator from Missouri, of distinguished abilities, entit- | as follows : “They assented. The treaty was then drawn, 
led, it need scarcely be added, to the highest credit—a | ‘‘ (as it appears, in its present form, without its supple- 
gentleman thoroughly acquainted with the progress of the | ‘* mental article,) and submitted to them, and agreed to. 
entire negotiation, had voluntarily communicated to Mr. | “* at this period, anv arTeR THE SIGNING, Ridge and Vann 
M.—{here some gentleman exclaimed aloud, that Mr. | ‘* [those are the fifteen thousand dollar gentlemen] 
Benron had so informed the Senate.] Mr. M. proceed-| * brought a paper, saying the chiets had agreed to the 
ed. He had no right, he said, to advert to what the ho- | “‘ payments to the persons whose names were upon it, 
norable Senator had said in his place, tothe body of which | ** and in the sums opposite each, respectively,” ke. The 
he is a member, but he bad a right to refer, for purposes | mere reading of this paragraph, said Mr. T. must irresist- 
of public justice, to his personal assurance to himself, | ibly force upon every one the conclusion which I drew 
that, on the part of the Secretary of War, this treaty had | Nay, sir, it is not that which leads to a conclusion ; it is 
been conducted on the fairest and most honorable prin- | the very fact itself. 
ciples, It would, indeed, furnish matter of surprise, if,| [ now, sir, undertake a task of amuch more unpleasant 
while rumor had denied to the Secretary any share of cre- | nature, than that of my reply to the gentleman from Illi 
dit for the result of this negotiation, the fraud to which it | nois. [have a few words to say to the gentleman from 
seems now to be ascribed, should be imputed to him. If) Virginia, (Mr. Mercer.) That gentleman has stated 
the merit of success be awarded to other gentlemen, ho| that L have charged the Secretary of War with fraud 
should at least be acquitted of blame. ‘che gentleman has mis-stated my remarks. I did aot 
_ [The SPEAKER here questioned whether Mr. M. was | make such a charge. 
in order. } (Mr. MERCER explained : The gentleman says, that I 
He was misunderstood, Mr. M. replied, by the Chair. | have mis-stated his argument. 1 
He made no charge upon any individual. He had risen | vindication of the Secretary of War, to the argument of 
to acquit, to vindicate, not to condemn. | the gentleman from Georgia, who last spoke, but to that 
(fhe SPEAKER said, no charge had been made on | of lus colleague, who first addressed the House; and I 
the Secretary of War. } | did not mean to say, that he had expressly made a charge 
it is true, Mr. M. proceeded, and I do not aver that | upon the Secretary. I inferred it trom the tenor of what 
such a charge has been formally made. But the view | he did say.] 
which has been presented of this whole subject, render-| Mr. TATTNALL said, I cannot be mistaken. 
éd such an inference natural, if not unavoidable ; and he gentleman expressly represented me as bringing that 





I did not refer, in my 





The 


we meant, Mr. M. said, to include its possibility. | charge against the character of the Secretary of War. In 

ted he report of the officer of Indian Affairs discloses the | conhrmation of this, the Chair itself interfered, and stated, 
paternal kindness of the Secretary, in advising the Chiefs | whilst the gentleman was on the floor, that nosuch charge 

ere ' 


who negotiated the treaty, to defer the distribution of any { as he. attributed to me, as having made against the Seexe 
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tary of War, had been made by me. The gentleman 
certainly vindicated the Secretary of War. Why should 
he vindicate him if no charge had been made ? 

To be sure, sir, the gentleman, after indulging the tt- 
most freedom, did, in the conclusion of his remarks, at- 
tempt to smooth over his previous observations a little, 
and talked of “ deductions” which might be drawn from 
what I had said. Sir, I have nothing to do with his de- 
ductions. I made no charge. { have merely stated facts— 
facts which speak volumes—facts which require no com- 
ment ; and which are, from their enormity, scarcely cre- 
dible. If these facts fix fraud, it must rest where they fix it. 

The gentleman, in the enthusiasm of the moment, quot- 
ed the remark, that ‘tan honest man’s the noblest work 
of God,” and observed that, if so, the Secretary of War 
was one of the noblest works of God. Sir, let me not be 
understood as denying this. 
him, has not only been gratifying to me, but it has occa- 
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j have had good cause for doing so. The rights or our 
native State have been violated—the character of he 
| Chief Magistrate has been made a foot-ball for every vile 
| calumniator—the feelings of her citizens have been out. 
raged ; and it was impossible for us to have remained 
| cool and indifferent. We may, in the course of this and 
| preceding discussions, have shown feeling, but we have 
| not ‘‘tortured ” the meaning of facts. ‘* Tortured,” in. 
‘deed! Sir, no torture has been inilicted by us, except 
| upon the feelings of those to whom we have held up the 
| facts of this infamous transaction—to whom we have ex. 
| hibited the trath ! 
Sir, said Mr. T.,truth conveys the keenest torture, whea 
it is connected with either impropriety or ignorance. 
There was the “torture.” He repeated to the gentle. 
| man from Virginia, who had stepped forth upon this oc. 
casion, there was the “torture.” 
To conclude : the gentleman from Virginia, in attend 


sioned me to regard him, as 1 believe all who know him | ing to the agreement which Congress has acted upon 
regard him, asa man of excellent heart and courteous}a treaty, has emphatically asked, ‘ what is the treaty ’” 
manners, and asa gentleman of honor. Lam, however,| He would remind the gentleman of the circumstances 
a public man, discharging a public duty, and I must, | under which it was made, and then reply to him, in the 
therefore, say, that the unprecented facts evolved in the | true Yankee way, by returning the question—* what is 
course of this transaction, leave me at a loss how to justi-| the treaty ?”” 

fy or to palliate the conduct of the Government. Sir, 1| Mr. BARTLETT said, he could not perceive that the 
cannot but believe that, if the members of the Adminis-| question now before the House, which was on agrecing 
tration had reflected fora moment upon the monstrous | to the report of the Committee of Conference, involved 
fraud which, with their agency, was to be accomplished— | at all the question of the treaty, or the character of any 
if they had looked to the consequences, affecting both | individual. The treaty provides, that a certain sum of 
their public and their private characters, which a denoue-| money shall be paid to the Chiefs and Warriors of the 
ment would occasion ; if they had thought that this sun, | Creek Nation. The Senate adds, as an amendment, that 
which is now pouring his rays around us, would have | the money shall be distributed in a certain manner ; the 
lighted up the bureau where was batched, in darkness | treaty did not contradict such an arrangement—but the 


and in secrecy, this monstrous transaction ; they never— 


trust me, Sir, they never would have been soiled with it. | 
lhe gentleman who is at the head of the Indian Bureau, | 


(1 use the term “ Burcau,” for | understand it is the mo- 
dern term adopted in this great city for a clerk’s office, ) 


when he was told by Ridge and Vann of the contemplat- | 


ed fraudulent distribution of the money, very composed- 
ly replied, “It was their own affair!” 


wards, considerably, of two hundred thousand dollars) 
hall be paid to ** the Chiefs of the Nation, to be divided 


‘¢among the Chiefs and Warriors of the Creek Nation.” | 
But Ridge and Vann are neither Chiefs nor Warriors of | 
that Nation, and were, therefore, not entitled to a cent. | 


The Department of War, therefore, disregarded the 
terms of its own treaty, when it countenanced the dis- 


position intended to be made of the money by the few | 


persons whe were here. It cannot be said that the Se- 
cretary of War was ignorant of the fact who those two 
persons, Ridge and Vann, were: for three of my colleagues 
and myself had an interview with the Seerctary of War 
ut the commencement of the session, and distinctly ap- 
prised him that those two persons had nothing to do with 


the Delegation ; that they were not even Creeks, but ! 


Cherokees. ‘There was, indeed, a kind of official con- 
nexion between them and the Delegation : ) 
ed Secretary of Legation. 1 do not know what kind of 
a diplomatic thing the other was, or what title was given 
to him, but it is understood that he is an attaché of some 
gort. Their official connexion should never have been 
recognized by the Government. The gentleman from 
Virginia has used the word ‘‘ tortured,” in application to 
my statements of the facts. He will not deny the use of 
this word, at least : for I cannot be mistaken as to it, hav- 
ing taken it down in writing as soon as it fell from his 
lips. Sir, there has been no ‘ torturing” of the mean- 


1” ‘The treaty ex- | 
pressly provides, that the money mentioned in it, (up- | 


one was sty}- | 


| House disapproved and disagreed to it. The Senate i- 
sisted on their amendment—conferees were appointed— 
and, after some discussion, the managers of the Conter- 
ence agreed that the amendment proposed by the House 
| will eftect the same object as that contemplated by the 
amendment of the Senate. It goes, indeed, a little far- 
| ther, and insists that the division of the money shall be 
made in full council of the nation. But now it is said that 
the Chicts design to appropriate the whole sum to their own 
‘use. The arrangement proposed will certainly prevent 
the accomplishment of any such design, if it exist. | 
would have consented to the amendment of the Senate as 
sufficient—but I think that reported by the conferees 
holds out a more effectual security—and it certamly pre 
sents no question involving the integrity or reputation ot 
any gentleman. The session draws rapidly to its close, 
and we have on our table some forty or fifty bills, in which 
sundry individuals have a deep interest. Under such cit- 
cumstances, whatever feelings may exist in the minds of 
some gentlemen on the subject of this treaty, there cel 
tainly can be no need of expressing them any farther than 
has already been done. 
Mr. THOMPSON, of Georgia, said, that, however 1m 
patient the House might be to take the question, he felt 
| lisposed to avail himself of that opportunity to submit « 
few brief remarks to the House on the subject then un 
der discussion. Mr. T. said, that the honorable Chair 
man of the Committee of Conference had given it as his 
opinion that the Government, in carrying the treaty inte 
| effect, ought to pursue, literally, the stipulations of the 
i treaty. In that opinion, Mr. T. entirely agreed with the 
| honorable Chairman, as well as with his friend from Geol 
| gia, (Colonel Tarts ant) but this coincidence of opimon, 
| between the honorable Chairman and himself, lead to re 
| sults directly opposite. ‘The Chairman of the Te 
| is opposed to the amendment origmally made to this bi 


| 
j 
{ 
j 
} 
| 


ing of the facts. There needed none to aid me. The | by the Senate, because that amendment provided that we 
documents containing these facts were read. They did | consideration money, to be paid under this treaty, shou! : 
not even need comment. My colleagues and myself may | be paid to the Creek Indians, according to the ee 
have occasiozally mawifested feeling. God knows we | distribution of annuities, which provision the honorable 








ne 
hat 
he 




















enlace 








































































2685 OF DEBATES IN CONGRESS. 2686 


Mar 20, 1826.) The New Creek Treaty. [H. of R. 


























»ntleman considers a departure from, or a violation of, | tention, on the part of the Delegation, to commit a fraud 
the third article of the treaty, which stipulates that the | upon their nation. Mr. T. said, he cherished due respect 
money should be paid to the Chiefs, Head-men, and War- | for gentlemen and their opinions, but the evidence of 
riors of the Creek Nation of Indians. How, then, can | frau | was SO clear to him, that he could not conceive 
that honorable gentleman support the amendment pro- | how it could be doubted. Where, asked Mr. T., in the 
posed by the Committee of Conference ? Does not the | history of the repudiated treaty, can you find the evi 
provisions of this amendment equally violate the stipula- | dence of fraud so gross as that which is exhibited by the 
tions of the third article of the treaty’ That article ex- documents comnected with the treaty now under consi- 

ressly stipulated, that the United States shall pay tothe | deration’ There was none. Mr. T. said, he conceded 
Chiefs, Head-men, and Warriors, of the Creek Nation of |to the Secretary of War the high character which had 
Indians, a certain sum of money, “ immediately after the | been attributed to him, in the course of this debate, by 
ratification of the treaty.”” What is the plain and obvi-| the gentleman from Virginia, (Mr. Mzrcer)—he felt no 
ous meaning of these words? May not these Chiefs de- | disposition to derogate from his merit—and he protested 
mand immediate payment to be made to them here? | against the right of any member to attribute to him an 
Have the United States a right to withhold payment now, | unfriendly disposition towards the honorable Secretary ; 
and so alter the treaty that payment shall be made, not | but he must state the facts of the transaction, and facts 
here, but in the Creek Nation, and ata future period ’ If| were stubborn things. Before the treaty was ratified, a 
it is competent for the United States to defer the pay- list had been exhibited by John Ridge and Jo. Vann, to 
ment toa future period, how long may they not withhold | the Head of the Indian Bureau, showing the intended 
it? If this is a treaty, the Delegation may certainly, ac- | distribution of the money to be paid under the treaty 
cording to its stipulations, demand the money immediate- a from that list, it appeared, that $15,000 was to be 
ly. The honorable Chairman of the Committee informs | paid to John Ridge, another $15,000 to Jo. Vann, and 
me, said Mr. T. ‘**that the Chiefs, Head-men, and War- | $10,000 to old Major Ridge, another Cherokee. The 
“ riors, of the Creek Nation of Indians, are not here, but | Head of the Indian Bureau was apprised of the intended 
“in the Creek Nation, and that payment must, conse- | fraud, and the only notice which he deigned to take of 
‘quently, be made to a council of, and in, the Nation ; | the corrupt intention was, a simple declaration that it was 
«inasmuch as the treaty stipulates payment to be made | no affair ofthe Government. Ridge and Vann had, how. 
«‘ to the Chiefs, Head-men, and Warriors, of that Nation.” | ever, been asked, whether the whole Delegation knew, 
Mr. T. said, if he had supposed those Chiefs, Head-men, | as well as they did, the mode which they had adopted for 
and Warriors, to be here, he stood corrected by the gen- | the distribution of the money’? Ridge frankly answered, 
tleman ; but, if the gentleman conceded to the Delega-|No; but that Opothle Yoholo and Charles Cornnells 
tion the power to conclude this contract or treaty, he | knew, and that was enough. ‘This was reported, by the 
surely would not deny to them the right to receive the | Head of the Indian Bureau, to the Secretary of War, who 
consideration money. This right had been conceded to | directed that the Delegation should appear in the De- 
them by the Department: for, on the presentation, by | partment. They attended. The Secretary represented 
John Ridge and Jo. Vann, (Cherokees) of a list, exhibit- to them the danger that might arise from so partial a dis 
ing a scale of an intended distribution of one hundred ee of their money ; as their People might not sub- 
and fifty-nine thousand dollars, with a demand that the |scribe to it. They replied, that they knew what they 
sums designated should be separately counted, sealed up, | were about. ‘ The salary r was then directed to say, 
and paid, in the Department, to the individuals to whom | ‘that the Secretary of War had no desire to control 
those sums were respectively assigned,* the Head of the | ‘‘that over which the treaty had given them the power, 
Indian Bureau replied, that payment could not be made | * but, as the paper had been handed to him, he wished 
there, but that he had no doubt the officers of the Bank **to read it, and know whether they agreed to have the 
would, to oblige them, make the arrangement required. | ‘‘ disposition made of the money which was therein indi- 
Although, Mr. T. said, he did not consider this a valid |‘* cated. ‘They answered, each, and individually, Yes ;” 
treaty, yet those who claimed the possession of compe- | repeating that it was their own arrangement, and the fears 
tent power, had decided that it was: and, agreeing with | the Secretary had expressed, in regard to the probable 
the honorable Chairman, and his friend from Georgia,that | effects of such a course, upon their People at home, need 
the stipulations of a treaty ought to be literally fulfilled hee be indulged, for that they would see that their Peo- 
and complied with, he could not support either of the ple ratified the arrangement, as, in the event of any dis- 
amendments which had been proposed ; because each | satisfaction, they had their annuity, and this very money, 
was equally a violation of the third article of the treaty ; | and would so apply it as to satisfy all. The Secretary re- 
but if, like the honorable Chairman, he could vote for the | plied, ‘that he still had his fears, but could only advise.” 
amendment reported by the Committee, and now under | Thus, said Mr. T., the facts show, that the Secretary was 
consideration, he could more readily and cheerfully vote | well acquainted with the intended fraud. But gentlemen 
for the Senate’s first amendment, as better calculated to | see no fraud, no corruption, in all this. Look into these 
Secure the legitimate objects of the treaty, and meet the | documents. Here is tangible evidence of gross corrup 
ends of justice. And here he could not but express much | tion. It was evident that Ridge and Vann had attempt- 
surprise, that gentlemen had been unable to find, in the led a trick on the Creek Delegation. Mr. T 
circumstances of this transaction, any evidence of an in- | true that the whole Delegation had heard 














. said, it was 
the paper read, 











nite d to him by the Committce of Conft renee, 


eceived under the Creek ‘Tr ary 


Statement referred to in the letter of James Barbour, Esq. Secretary of War, and communie 
shewing the terms of the agreement, for the proposed distribution of the money to be » 


John Ridge, - 


1 ° e e ° - Dollars 15,000: Little Prince, - - - : - - ollars 10 
a seph Vann, - . . ° . . : 15,000, ‘Teckeucthaw Tuckabatehe, — - - 7 o oe 
Opothile Yoholo, - - - - - - 10,000! ‘Luskenneege Mallow, 10000 
schn Stidman, e - . - - 10,000 Major Ridre, (of the Cherokee « 10,000 
‘ h se ‘lee oe : - 10,000| ‘Tuckebatcre Tushennogee, - 1,00 
@ Cs a - - - ) x) s ete Y , o > oy 
Mad Wolf, Ss ncmadl : ‘ : 5 < ieee at " woes 
Paddy Car, . é ° ° - 500| McGill : * 7 - > 
Tippu, (a young man . x * se oan ; : - ’ 4.001 
“Wo the re nuaining members of the Delegation cach (seren in Matt Yollexe . 159.0% 
number) #5.000, « 3 a i eae i ars 5 
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Aecounts of Mr. Monroe, &c. 


[Mar 22, 1826, 


——ooeeeoooooeeeeeeeE—E—E—E—ET———— 
yet they did not understand English, and he presumed | read, (allowing interest, which, with the principal, amounts 


the honorable Secretary did not understand the Creek 
Indian language. It was, therefore, no very difficult 
matter for an apt Interpreter to deceive both the Secre- 
tary and the Indians. One thing, said Mr. T., is, howe- 
ver, clear, that John Ridge, and Joe Vann, and old Major 
Ridge, all Cherokee Indians, were to receive forty thou- 
sand dollars of the money which was, according to the 
stipulations of the treaty, to be paid by the United States 
to the Chiefs, Head-men, and Warriors, of the Creek Na- 
tion of Indians, in consideration of the territory ceded by 
the Creek Indians to the United States. -What entitled 
these Cherokees to this enormous sum? They had no 
interest in the Creck Nation. They were not entitled to 
one foot of land in the Creek country, neither were they 
Chiefs, Head-men, or Warriors, of the Creek Nation of 
Indians. What claim, then, could they have to forty thou- 
sand dollars of the money stipulated to be paid by the 
United States to the Chiefs, Head-men, and Warriors, of 
the Creek Nation of Indians? Mr. T. said, it could not 
be concealed that there was palpable and gross fraud and 
corruption in this transaction. Gentlemen say, all this 
was not concealed. They had heard it openly spoken of. 
All he could say to this was, they had been more fortu- 
nate than he had been. He certainly had never heard of 
these corrupt transactions, or that such a sum as forty 
thousand dollars was intended to be given to Cherokee 
Indians, who have no interest in the treaty, until this in- 
formation was drawn from the Department by the Com- 
mittee of Conference. 

Mr. DWIGHT insisted that the amendment was in ac- 
cordance with the treaty ; the treaty says the money shall | 
be paid “to the Chiefs and Warriors.” ‘The Chiefs” of | 
the Creek Nation are not here—they are in theCreck Nation | 
—a Delegation only is here, for diplomatic purposes, but 
««the Chiefs” are at home ; if the money, then, should | 
be paid in the midst of a Council of the Nation, it would | 
be paid as the treaty oo 

Mr. THOMPSON said, that, if he had supposed that all | 


to $29,000)— 

Mr, INGHAM moved that the House recede from its 
di ement to that amendment. 

The motion was opposed by Mr. WILLIAMS. 

Mr. METCALFE moved that the House adhere to its 
disagreement. 

On the question of receding, Mr. WILLIAMS demand. 
ed the yeasand nays. They were ordered by the House, 
and, being taken, were—Yeas 57, Nays 63. 

So the House refused to recede. 

a POWELL then moved that the bill be laid on the 
table. 

The motion was withdrawn ; but, being renewed by Mr. 
KREMER, it was negatived. 

The House then resolved to insist on its disagreement ; 
and a Committee of Conference was ordered, to consist of 
three members. 

Mr. INGHAM, from the Committee of Conference on 
the bill ‘for the relief of James Monroe,”’ subsequently 
made a report that they had been unable to come to any 
agreement with the Committee on the part of the Senate. 

The House then proceeded to the consideration of the 
subject—Ayes 65, Noes 41. 

Mr. DWIGHT moved that the House do recede from its 
disagreement to the Senate’s amendment. 

On this question, Mr. SAWYER called for the yeas and 
nays. They were ordered, and are as follows : 

YEAS—Messrs. Adams of New York, Anderson, Bad- 
ger, Barbour of Virginia, Brent, Burleigh, Cambreleng, 
Carson, Conner, Cook, Crowninshield, Dorsey, Dwight, 
Everett, Findlay of Pennsylvania, Fosdick, Gurley, Ham- 
ilton, Harris, Hasbrouck, Hayden, Herrick, Hines, Hugu- 
nin, Ingersoll, Ingham, Jennings of Indiana, Little, Liv 
ingston, Marable, Markell, McDuffie, McLean of Ohio, 
Mercer, Miller of Pennsylvania, Miner, Mitchell of Mary- 
land, Newton, Pearce, Peter, Plumer, Powell, Reed, 
Rose, Ross, Sands, Scott, Stewart, Strong, Swan, Talia- 
ferro, Thomson of Pennsylvania, Tomlinson, Van Horne, 


the Chiefs of the Creek Nation were present in the City | Verplanck, Weems, Whittemore, Wickliffe, Wolf, Wood 
of Washington, he stood corrected by the gentleman | of New York, Woods of Ohio, Worthington, Wurts—63. 
from Massachusetts ; but, if the Delegation here from the! NAYS—Messrs. Addams of Pennsylvania, Alexander ol 
Creek Nation were duly authorized to make the contract, | Virginia, Alexander of Tennessee, Allen, of Massachu- 
then the Chiefs, Head-men, and Warriors, of the Creek | setts, Allen of Tennessee, Armstrong, Ashley, Bartlett, 
Nation, were virtually present ; and, even if the money | Baylies, Beecher, Blair, Boon, Campbell, Cary,Claiborne, 
must be paid to the Chiefs and Warriors, it would be no Davis, Davenport, Drayton, Findlay of Ohio, Floyd, For- 
violation of the treaty, should payment be made to their | syth, Garnsey, Garrison, Harvey, Healey, Henry, Houston, 
Delegation. Ifthe Delegation had power to enter into, | Kellogg, Kremer, Lathrop, Lawrence, Lecompte, Lin- 
they had power to consummate the contract ; that imme-/| coln, Markley, Martindale, Marvin of New York, McCoy, 
diate payment of the consideration money was indispen-| Metcalfe, Jas. S. Mitchell, Mitchell of Tennessee, O’Bri 
sable to the consummation of the contract ; that, as the en, Polk, Sawyer, Sprague, Stevenson of Pennsylvania, 
treaty stipulates that the money should be paid to the | Tattnall, Taylor of Virginia, Test, Thompson of Ohio, 
Chiefs, Head-men, and Warriors, of the Creek Nation, | Trezvant, Varnum, Ward, Whittlesey, Williams, Wright 
immediately on the ratification of the treaty, it would be |—57. 
a violation of its express stipulations, should payment be | So the motion prevailed, and the House agreed to re- 
withheld until a future period : for, if it can be withheld | cede from its disagreement, (the effect of which is to pass 
one day, it may be withheld indefinitely. | the bill as nee 

Mr. HOFFMAN said, he was anxious to see this mat-| |The House agreed to the first amendment of the Senate 
ter ended. For himself, he should prefer the amend- | to the bill making appropriation for the Public Buildings, 
ment of the Senate ; but he believed there was now not | (which was to increase the salary of the Commissioner of 
sufficient time to attain it—and, being of opinion that the | Public Buildings to $2000. ) 
present proposition would be so carried into effect asto| On the second amendment, (which proposed an appro 
prevent the fraud contemplated, he would consent to priation for repairing the Cumberland Road) the yeas and 
vote for it. nays were taken, and were—Yeas 52, Nays 56. 


Mr. WILLIAMS now moved the previous question, but 
withdrew the motion, under an assurance that the debate 
would not be farther protracted. 


So the amendment was disagreed to, 
And the House adjourned, (at half past four o’clock, A. 
M.) 





The question was then put on agreeing to the report | 
of the Committee of Conference, and carried. Monpay, Mar 22, 1826. 
ACCOUNTS OF MR. MONROE. Mr. MERCER, from the Select Committee on the Sup- 


The Senate’s amendment to the bill * for the relief of , pression of the Slave Trade, made a report, accompanied) 
James Monroe,” as insisted on by that body, having been | by the following resolution : 
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Mar 22, 1826.} Close of the Session. [H. of R. 
«+ Resolved, That the Committee on the Suppression of | part of the evidence in possession of the Select Commit- 
the Slave Trade be discharged from the further consider- | tee, had abandoned the cause of William H. Robinson, 
ation of the several documents referred to them, in rela- since he had seen the additional testimony obtained by 
tion to the slave vessels Mariano, Louisa, and Constitu- them. : ; aes ne 
tion, and that they be referred to the President of the Mr. COCKE supported this view of the subject ; and, 
United States.” the question being taken on the amendment, it was nega- 
‘os this resolution, a brief debate arose. tived. The resolution in the report was then adopted— 
Mr. FORSYTH objected to the latter clause, which re- | Ayes 85—and the report ordered to be printed. 
fers the subject to the President. He thought there could On motion of Mr. TOMLINSON, it was 
be no facts in this report which were not obtained through | Ordered, That a message be sent to the Senate, to in- 
sume one of the Departments ; and, if so, the President | form them that this House, having completed the busi- 
could obtain them as well from the Department, as by | ness before them, are ready to close the present session 
having this report referred to him. ; by an adjournment on their part; and that the Clerk do 
Mr. MERCER explained. Many of the facts disclosed | go with the said Message. 
in the report, are not yet in the possession of the Depart- | Mr. W RIGH I offered the tollowing : 
ments. He was assured, if the Treasury Department was | Resolved, hat a Committee be appointed, on the part 
apprised of them all, the remaining moiety of the money | of this House, to join such Committee as may be appoint- 
which yet remained unpaid in the Treasury, would be led on the part of the Senate, to wait on the President of 
retained there, and saved to the United States. The | the United States, and notify him that, unless he may have 
Treasury will be guarded by this knowledge from any | other communications to make to the two Houses of Con- 
unadvised proceedings. The question resolves itself sim- Tess, they are ready to adjourn. 
ply into this—Shall the documents referred to in this re- The resolution was agreed to, and ; 
port be distributed among the several Departments, and| Mr. MERCER and Mr. (TOMLINSON were appointed 
the President left to collect them from thence, or shall | a Committee on the part of the House. 
they be sent collectively to the President at once ? Mr. MERCER, from the above named Committee, re- 
Mr. FORSYTH said, if the facts were already in his | ported that they had waited on the President, and intorm- 
hands, through his several Secretaries, why should they jed him that the two Houses were ready to adjourn, and 
be sent back to him’? He moved to amend the resolu- | that he had informed them that he had no further commu- 
tion, by striking out the latter clause. nication to make to either House. ss 
Mr. MERCER rejoined, and opposed the motion, stat-| When, on motion of Mr. BASSETT, the House adjourn- 
ing that a member from Alabama, who had furnished a |€¢d, to meet on the first Monday in December next. 








END OF THE DEBATES. 


At length we have reached the end of the Debates of this Session of Congress, after surmounting, besides its great length, 
ther formidable obstacles to the completion of the Work. For three months, in the Summer of 1826, soon after it’ was 
begun, the work was suspended by reason of our daily expectation of receiving reports of some Speeches, which we wished 
to insert in their proper order ; but which reports, though so long waited for, did not at last arrive, Unable to complete 
this Volume, or even to approach its completion, before the meeting of Congress in December, 1826, the work was necessa- 
rily laid aside until after the elose of that Session. After it was resumed, in the last Spring, it was again anavoidably sus- 
pended for another interval of three months, in consequence of disappointment in the receipt of paper for the work from the 
mills. These circumstances, with the unimaginable volume to which the Debates, &c. of this Session have extended, will 
serve to account for the lateness of this publication. 

In regard to the plan of the work, we hope it will be considered an improvement upon the first volume, that we have sepa- 
rated the Debates of the two Houses, so as to place the Debates of the Senate in a consecutive series, which are followed, in 
the same order, by those of the House of epresentatives. In other respects, there has been no essential variation from the 
original plan. The Register is strictly a Register of Debates, with such incidents in the two Houses as form a material part 
if the History of the Session. Of the Journal of Proceedings, in either House, no more is attempted to be given than is ne- 
cessary to explain the manner in which each Debate began and ended. 

This Work fays claim, not exclusively, but above all things, to impartiality. There are indeed some Speeches deficient ; 
bat it is from no fault of the Editors, who made every effort in vain to procure them. In some of these cases, the Reports 
have been furnished by the Reporters, to the Speakers, for revision, and never returned; in one case, indisposition on the 
part of the Reporter prevented the Speeches from being reported at all: and in another, some one or more Members have 
declined reporting their Speeches, where all other Members voluntarily prepared such reports, (as in the case of the Senate 
Debate in secret session.) The Editors have made every exertion in their power to render the work complete. They have 
so far succeeded that it is, perhaps, more complete than any work of the same nature that ever has issued from the press. 
Wherein it is yet incorplete, they ask the usual indulgence of the Public towards those whose failure of success proceeds 
from causes beyond their control. 


NovempBer 1, 18927, 


ERRATUM.—In the Law to authorize a subscription of Stock in the Louisville and Portland Cana! Company, (Appendix, page 
“il,) the reader will omit the third and feerth sections—thev not belongine te the Act as it finally passed, though forming a part of 
the bill as enginally reported, 
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er—6. 
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PENNSYLVANIA— William Findlay Hliam Marks. | - 5 eats reeled 

DELAWARE—Thomas Clay —, Nicholas Ven Dyke. MARYLAND. —Sobe Boece Clecneat Dorsey, John Leeds 
MARYLAND—Edward Liovd, Samuel Smith. Kerr, Joseph Kent, Peter Little, Robert N Martin, George 





VIRGINIA—Littleton W. Tazewell, John Raxdolph. E. Mitchell. Geo . ; . 
bret . ss | E. 3 . rge Peter, Thomas C, Worthington—9. 
NORTH CAROLINA—John Branch, Nathaniel Macon. | “VinGiniA.—Mark Alexander, William §. Archer, Wil- 


SOUTH CARULIN A—John Gaillard, Robert Y.Hayne. + Liana Armstrong, Johr S. Barbour, Burwell Bassett, Nathanic! 


F : aerneiaie itn oe oo aoe ee | H. Claiborne, ‘Thomas Davenport, Benjamin Estill, John Floyd, 
3 TENNESSEE—John H “Eston Hugh L. White. } Robert S. Garnett, Joseph Johnson, William McCoy, Charles 











: 7 - | F. Mercer, Thomas Newton, Alfred H. Powell, William 

GHIO—Wm. H. Harrison, Benjamin Roma es iC. Rives, William Smith, Andrew Stevenson. John ‘Talia- 
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~ MESSAGE OF THE PRESIDENT, 
TO BOTH HOUSES OF CONGRESS, 


At the commencement of the First Session of the 
eVineteenth Congress. 
pecEMBER 6, 1825. 


Fellow Citizens of the Senate 
and of the House of Representatives: 

IN taking a general survey of the concerns of our be- 
loved country, with reference to subjects interesting to 
the common welfare, the first sentiment which impresses 
itself upon the mind, is, of gratitude te the Omnipotent 
Disposer of all Good, for the continuance of the signal 


which, to an unusual extent, has prevailed within our bor- 
ders; and for that abundance which, in the vicissitudes of 
the seasons, has been scattered, with profusion, over our 
land. Nor ought we less to ascribe to Him the glory, 
that we are permitted to enjoy the bounties of His hand 
in peace and tranquillity—in peace with all the other 
nations of the earth, in tranquillity among ourselves. 
There has, indeed, rarely beena period in the history 
of civilized man, in which the general condition of the 
Christian Nations has been marked so extensively Sy 
peace and prosperity. ; : 

Europe, with a few partial and unhappy exceptions, 
has enjoyed ten years of peace, during which all her 
Governments, whatever the theory of their constitu- 
tions may have been, are successively taught to feel 
that the end of their institution is the happiness of the 
People, and that the exercise of power among men can 
be justified only by the blessings it confers upon those 
over whom it is extended. 

During the same period, our intercourse with all those 
nations has been pacific and friendly—it so continues. 
Since the close of your last session no material variation 
has occurred in our relations with any one of them. In 
the commercial and navigation system of Great Britain, 
important changes of municipal regulation have recently 
been sanctioned by acts of Parhament, the effec’ ot 
which upon the interests of other nations, and particular- 
ly upon ours, has not yet been fully developed. In the 
recent “enewal of the diplomatic missions on both sides, 
between the two governments, assurances have been 
given and received of the continuance and increase ot 
the mutual confidence and cordiality by which the ad- 
justment of many points of difference had already been 
effected, and which affords the surest p'edge for the ul- 


timate satisfactory adjustment of these which still remain | 


open, or may hereafter arise. 

The policy of the United States, in their commercial 
intercourse with other nations, has always been of the 
most liberal character. In the mutual exchange of their 
respective productions, they have abstained altogether 
from’prohibitions ; they have interdicted themselves the 
power ot laying t»xes upon exports, and, whenever they 
have favored their own shipping, by special preferences, 
or exclusive privileges in their own ports, it has been 
only with a view to countervail similar favors and exclu 
sions granted by the nations with whom we have been 
engaged in traffic, to their own people or shipping, and 
to the disadvantage of ours. Jmmediately after the close 
of the last war, a proposal was fairly made by the 
act of Congress of the Sd of March, 1815, to all the 
maritime nations, to lay aside the system of retaliating re- 
strictions and exclusions, and to place the shipping of 
both parties to the common trade on a footing of equality, 
in respect to the duties of tonnage and impost. This 
offer was purtially and successively accepted by Great 
Britain, Sweden, the Netherlands, the Hanseatic Cities, 
Prussia, Sardinia, the Duke of Oldenburg, and Russia. 
tt was also adopted, under certain modifications, in our 


late commercial convention with France. And, by the 
act of Congress of the 8th January, 1824, it has received 
anew confirmation, with all the nations who had acceded 
to it, and has been offered again to all those who are, or 
may hereafter be, willing to abide in reciprocity by it. 
But allthese regula ions, whether established by treaty 
or by municipal enactments, are still subject to one impor. 
tnt restricti.n The removal of discriminating duties of 
teunage ard of impost, is limited to articles of the growth, 
produce, or manufacture, of the country to which the ves. 
sel belongs, or to such articles as are most usually first 
shipped trom her ports. It will deserve the serious consi. 
deration of Congress, whether even this remnant of re- 
striction may not be safely abandoned, and whether 
the general tender of equal competition, made in the act 


| of 8th January, 1824, may not be extended to include 
blessings of his Providence, and especially for that health | 


all articles of merchandise not prohibited, of what coun- 
try soever they may be the produce or manuiacture, 
Propositions to this effect have already been made to 
us by more than one European government, and itis 
probable, that, if once established by legislation or com- 
pact with any distinguished maritime state, it would 
recommend itself, by the experience of its advantages, 
to the general accession of all. 

The Convention of Commerce and Navigation be- 
tween the United States and France, concluded on 
the 24th of June, 1822, was, in the understanding ani 
intent of both parties, as appears upon its face, onlya 
temporary arrangement of the points of difference be- 
tween them, of the most immediate and pressing urgen- 
cy. It was limited, in the first instance, to two years, 
from the Ist of October, 1822, but with a proviso, that 
it should further continue in force till the conclusion oi 
a general and definitive treaty of commerce, unless ter 
minated by a notice six months in advance, of either 
ofthe partiesto.the other ts operation, so far as it 
extended, has been mutually advantageous; and it still 
continues if force by common consent. But it left 
unadjusted several objects of great interest to the citi- 
zens and subjects of both countries, and particularly 
a mass of claims, to considerable amount, of citizens 
of the United States upon the government of France, 
of indemnity for property taken or destroyed under cir- 
cumstances of the most aggravated and outrageous cha- 
racter. In the long period during which continual and 
earnest appcals have been made to the equity and mag- 
nanimity of France, in behalf of these claims, their 
justice has not been, as it could not be, denied. It was 
hoped that the accession of a new sovereign to the throne 
would have afforded a favorable opportunity for present: 
ing them to the consideration of his Government. They 
have een presented and urged, hitherto, without effect. 
lhe repeated and earnest representations of our Mic- 
ister at the Court of France, remain, as yet, even with- 
outananswer, Were the demands of nations upon the 
Justice of each other susceptible of adjudication by the 
sentence of an impartial tribunal, those to which t now 
refer would long since have been settled, and adequate 
indemnity would have been obtained. There are large 
amounts of similar ciaims upon the Netherlands, Naples, 
and Denmark. For those upon Spain, prior to 1819, in- 
demnity was,after many years of patient forbearance, ob- 
tained, and those upon Sweden have been lately compro 
mised by a private settlement, in which the claimants 
themselves have acquiesced. The Governments of Den- 
mark and of Naples have been recently reminded of those 
yet existing against them; nor will any of them be forgot- 
ten, while a hope may be indulged of obtaining justice, by 
the means within the constitutional power of the Exe- 
cutive, and without resorting to those measures of self- 
redress, which, as well as the time, circumstances, and 
occasion, which may require them, are within the ex- 
clusive competency of the Legislature. 

It is with great satisfaction that | am enabled to bear 
witness to the liberal spirit with which the Republic ot 
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Colombia has made satisfaction for well established 
claims of a similar character. And among the docu- 
ments, now communicated to Congress, will be distin. 

ished a Treaty of Commerce and Navigation with 

t Republic, the ratifications of which have been ex- 
changed since the last recess of the Legislature. ‘the 
negotiation of similar treaties with all the independent 
South American States, has been contemplated, and may 
yet be accomplished. The busis of them all, as proposed 
by the United States, has been laid in two principles; 
the one, of entire and unqualified reciprocity ; the other, 
the mutual obligation of the parties to place each other 

anently upow the footing of the most favored na- 
tion. These principles are, indeed, indispensable to the 
effectual emancipation of the American hemisphere 
from the thraldom of colonizing monopolies and exclu- 
sicns—an event rapidly realizing in the progress of 
human affairs, and which the resistance still opposed 
in certain parts of Europe to the acknowledgment of 
the Southern American Republics as independent States, 
will, it is helieved, contribute more effectually to accom- 
plis). The time has been, and that not remote, when 
some of those States might. in their anxious desire to 
obtain a nominal recognition, have accepted of a nomi- 
nal independence, clogged with burdensome conditions, 
and exclusive commercial privileges, granted to the na- | 
tion from which they have separated, to the di adyan.- 
tage of all others. ‘hey ‘are now all aware that such 
concessions to any European nation, would be incompa- 
tible with that independence which they have declared | 
and maintained. 

Among the measures which have heen suggested) 
to them by the new relations with one another, re-| 
sulting from the recent changes of their condition, is! 
that of assembling, at the Isthmus of Panama, a Con- 
gress at which each of them should be represented, 
to delibera'e upon objects important to the welfare of 
all, The Republics of Colombia, of Mexico, and of 
Central America, have already deputec Plenipotentiaries 
to such a meeting, and they have invited the United 
States to be also represented there by their ministers. 
The invitation has been accepted, and ministers on the 
part of the United States will be commissioned to attend 
at those deliberations, and to take part in them, so far 
as may be compatible with that neutrality from which 
it is neither our intention, nor the desire of the other 
American States, that we should depart. 

The Commissioners under the Seventh Article of the 
Treaty of Ghent have so nearly completed their arduous| 
labors, that, by the Report recently received from the| 
Agent on the part of the United States, there is reason ” 
expect that the Commission will be closed at their nex: 
session, appointed for the 22d of May of the ensuing year. | 

The other Commission, appointed to ascertain the in- 
demnities due for slaves carried away from the United | 
States, after the close of the late war, have met with} 
some difficulty, which has delayed their progress in the | 
inquiry. A reference has been made to the British Go- 
vernment On the subject, which, it may be hoped, will 
tend to hasten the decision of the Commissioners, or 
serve as a substitute for it. 

Among the powers specifically granted to Congress 
by the Constitution, are those of establishing uniform 
laws on the subject ef Bankruptcies throughout he 
United States, and of providing for organizing, arming, 
and disciplining the Militia, and for governing such part 
of them as may be employed in the service of the Mnit- 
ed States. The magnitude and complexity of the inter- 
ests affected by legislation upon these subjects, may 
account for the fact, that, long and often as both of them 
have occupied the attention, and animated the debates 
of Congress, no systems have yet been devised for ful- 
filling, to the satisfaction of the community, the duties 
prescribed by these grants of power. ‘Toconciliate the 
claim of the individual citizen to the enjoyment of per- 


sonal liberty, with the effective obligation of private 
contracts, is the difficult problem to be solved by a law 
of bankruptcy. ‘These are objects of the deepest in- 
terest to society; affecting all that is precious in the ex- 
istence of multitudes of persons, many of them in the 
classes essentially dependent and helpless; of the age 
requiring nurture, and of the sex entitled to protection, 
from the free agency of the parent and the husband. 
The organization of the militia is yet more indispensable 
to the liberties of the country. It is only by an effective 
militia that we can at once enjoy the repose of peace, 
and bid defiance to foreign aggression: it is by the mili- 
tia that we are constituted an armed nation, standing in 
perpetual panoply of defence, in the presence of al! the 
other nations of the earth. To this end, it would be neccs- 
sary, if possible, so to shape its organization asto give ita 
more united and active energy. There are laws for esta- 
blishing an uniform militia throughout the United States, 
and for arming and equipping its whole body ; but it is a 
body of dislocated members, without the vigor of unity, 
and having little of uniformity butthe name. To infuse 
into this most important institution the power of which 
it is susceptible, and to make it available for the defence 
of the Union, at the shortest notice, and at the smallest 
expense possible of time, of life, and of treasure, are 
among the benefits to be expected froin the persevering 
deliberations of Congress. 

Among the unequivocal indications of our national 
prosperity, is the flourishing state of our Finances. ‘The 
revenues of the present year, from all their principal 
sources, will exceed the anticipations of the last. The 
balance in the Treasury, on the first of January last, was 
a little short of two millions of dollars, exclusive of two 
millions anda half, being the moiety of the loan of five 
millions, authorized by the act of 26th May, 1824. The 
receipts into the Treasury, from the first of January to 
the thirtieth of September, exclusive of the other moie- 
ty of the same loan, are estimated at sixteen millions 
five hundred thousand dollars; and it is expected that 
those of the current quarter will exceed five millions of 
dollars; forming an aggregate of receipts of nearly twen- 
ty-two millions, independent of the loan. The expend- 
itures of the year will not exceed that sum more than two 
millions. By those expenditures, nearly eight millions 
of the principal of the public debt have been discharged. 
More than a million and a half bas been devoted to the 
debt of gratitude to the warriors of the Revolution: a 
nearly equal sum to the construction of Fortifications, and 
the acquisition of ordnance, and other permanent prepa- 
rations of national defence: half a million to the gradual 
increase of the Navy: an equal sum for purchases of Ter- 
ritory from the Indians, and payment of annuities tu 
them: and upwards of a million for objects of Internat 
Improvement, authorized by special acts of the last Con- 
gress. If we add to these, four millions of dollars for 
payment of interest upon the Public Debt, there remains 
a sum of about seven millions, which have defrayed the 
whole expense of the Administration of Government, in 
its Legislative, Executive, and Judiciary Departments, 
including the support of the Military and Naval Esta- 
blishments, and all the occasional contingencies of a Go- 
vernment co-extensive with the Union. 

The amount of duties secured on merchandise import- 
ed since the commencement of the year, is about twen- 
ty-five millions and a half; and that which will accrue 
during the current quarter, is estimated at five millions 
and a half: from these thirty-one millions, deducting the 
drawbacks, estimated at less than seven millions, a sum 
exceeding twenty-four millions will constitute the reve- 
nue of the year; and will exceed the whole expenditures 
of the year. The entire amount of public debt remain- 
ing due on the first of January next, will be short of 
eighty-one millions of dollars. j 

By an act of Congress of the third of March last, a loan 
of twelve millions of dollars was authorized at four and 


‘ 


















































































OPH se lian IRS” Ds 


2 eel a 8 

















4 APPENDIX—To Gales & Scaion’s Register. 


iden Gawcmian; vin 


‘edie: ¢ Message of the President, at the opening of the Session. [Sen, and H. of R. 


a half per cent. or an exchange of stock to that amount scarcely fail to be found wanting, on the possible sud. 
of four and a half per cent. for a stock of six per cent. | den eruption ofa war, which should overtake us unpro. 
to create a fund for extinguishing an equal amount of the vided with a single corps of cavalry. The Military Aca. 
public debt, bearing an interest of six per cent. redeem- | demy at West Point, under the restrictions of a severe 
able in 1826. An account of the measures taken to give | but. paternal superintendence, recommends itself more 
effect to this act, will be laid before you by the Secreta- | and more to the patronage of the Nation ; and the num- 
ry of the Treasury. Asthe object which it had in view | ber of meritorious officers which it forms and introduces 
has been but partially accomplished, it will be for the | to the public service, furnishes the means of multiplying 
consideration of Congress, whether the power with | the undertakings of public improvements, to which their 
which it clothed the Executive should not be renewed acquirements at that institution are peculiarly adapted, 
at an early day of the present session, and under what | The school of \rtillery Practice, established at Fortress 
modifications. | Monroe, is well suited to the same purpose, and may 
The act ot Congress of the 3d of March la*t, directing | need the aid of further legis!ative provision to the same 
the Secretary of the Treasury to subscribe, in the name end. The Reports of the various officers at the hea 
and for the use of the United States, for one thousand | of the administrative branches of the military service, 
five hundred shares of the capital stock of the Chesa-| connected with the quartering, clothing, subsistence, 
peake and Delaware Canal Company, has been executed | health, and pay, of the Army, exhibit the assiduous yi- 
by the actual subscription for the amount specified; and | gilance of those officers in the performance of their re. 
such other measures have been adopted by that officer, | spective duties, and the faithful accountability which has 
under the act, as the fulfilment of its intentions requires. | pervaded every part of the system. 
The latest accounts received of this important undertak-| Our relations with the numerous tribes of aboriginal 
ing, authorize the belief that it is in jsuccessful pro- | natives of this country, scattered over its extensive sur- 
gress. face, and so dependent, even for their existence, upon 
The payments into the Treasury from proceeds of our power, have been, during the present year, highly 
the sales of the Public Lands, during the present year, interesting. An act of Congress, of 25th May, 1824, 
were estimated at one million of dollars. The actual | made an appropriation to defray the expenses of making 
receipts of the first two quarters have fallen very little | treaties of trade and friendship with the Indian tribes 
short of twat sum: it is not expected that the second | beyond the Mississippi. An act of Sd March, 1825, au- 
half of the year will be equally productive; but the in- | thorized treaties to be made with the Indians for their 
come of the year from that source may now be safely | consent to the.making of a road from the frontier of Mis- 
estimated at a million and a half. The Act of Congress | souri to that of New Mexico. And another act, of the 
of 18th May, 1824, to provide for the extinguishment of | same date, provided for defraying the expenses of hold- 
the debt due to the United States by the purchasers of | ing treaties with the Sioux, Chippeways, Menomenies, 
public lands, was limited, in its operation cf relief to the | Sauks, Foxes, &c. for the purpose of establishing boun- 
purchaser, to the tenth of April last. Its effect at the | daries and promoting peace between said tribes. The 
end of the quarter during which it expired, was to re- | first and the last objects of these acts have been ac. 
duce that debt from ten to seven millions. By the oper-| complished, and the second is yet in a process of exe- 
ation of similar prior laws of relief, from and since that | cution. The treaties which, since the last session of 
of second of March, 1821, the debt had been reduced, |} Congress, have been concluded with the several tribes, 
from upwards of twenty-two millions, to ten. It is ex- | will be laid before the Senate for their consideration, 
ceedingly desirable that it should be extinguished alto- | conformably to the Constituuon. They comprise large 
gether; and to facilitate that consummation, I recom- | and valuable acquisitions of territory; and they secure 
mend to Congress the revival, for one vear more, of the | an adjustment of boundaries; and give pledges of per 
Act of eighteenth May, 1824, with such provisional mo- | manent peace between several trives which had been 
dification as may be necessary to guard the public inter- long waging bloody wars against each other. 
ests against fraudulent practices in the resale of the re-; On the 12th of February last, a treaty was signed at 
linquished land. The purchasers of public lands are! the Indian Springs, between Commissioners appoint 
among the most useful of our fellow citizens; and, since | ed on the part of the United States, and certain Ciiefs 
the system of sales for cash alone has been introcduced, | and individuals of the Creek Nation of Indians, which was 
great indulgence has been just!y extended to those who | received at the Seat of Government only a very few days 
had previously purchased uponcredit. The debt which | before the close of the last Session of Congress and ot 
had been contracted under the credit sales had become | the late Administration. ‘The advice and consent of the 
unwieldy, and its extinction was alike advantageous to | Senate was given to it on the 3d of March, too late for 
the purchaser and the public. Under the system of | it to receive the ratification of the then President of the 
sales, matured, as it has been, by experience, and adapt- | United States: it was ratified on the 7th of March, un- 
ed to the exigencies of the times, the lands will continue, | der the unsuspecting impression that it had been nego- 
as they have become, an abundant source of revenue; tated in good faith, and in the confidence inspired by 
and when the pledge of them to the public creditor | the recommendation of the Senate. The subsequent 
shall have been redeemed by the entire discharge of the | transactions in relation to this Treaty, will form the sub- 
national debt, the swelling tide of wealth with which | ject of a separate Message. 
they replenish the common Treasury may be made to| The appropriations made by Congress, for public 
reflow in unfailing streams of improvement from the | works, as; well in the construction of Fortifications, as 
Atlantic to the Pacific Ocean. | for purposes of Internal Improvement, so far as they 
The condition of the various branches of the public | have been expended, have been faithfully applied. 
service, resorting from the Department of War, and their | Their progress has been delayed by the want of suita- 
administration during the current year, will be exhibit-| ble officers for superintending them. An increase of 
ed in the Report of the Secretary of War, and the ac-| boch the Gorps of Engineers, Military and Topographi- 
companying documents herewith communicated. ‘The | cal, was recommended by my predecessor, at the lust 
organization and discipline of the Army are effective and | Session of Congress. The reasons upon which that re- 
satisfactory. To counteract the prevalence of deser- | commendation was founded, subsist in all their force, 
tion among the troops, it has been suggested to withhold | and have acquired additional urgency since that time. 
from the men a small portion of their monthly pay, until | It may also be expedient to organize the Topographical 
the period of their discharge ; and some expedient ap-| Engineers into a Corps similar to the present establish- 
pears to be necessary, to preserve and maintain among | ment of the Corps of Engineers. The Military Acade- 
the officers so much of the art of horsemanship as could | my at West Point will furnish, from the Cadets annually 
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there, officers well qualified for carrying this 
measure into effect. 

The Board of Engineers for Internal Improvement, ap- 
pointed for carrying into execution the Act of Congress 
of 30th of April, 1824, “to procure the nece sur- 
veys, plans, and estimates, on the subject of ro: and 
canals,” have been actively engaged in that service from 
the close of the last Session of Congress. They have 
completed the surveys necessary for ascertaining the 
practicability of a Canal from. the Chesapeake Bay to 
the Ohio River, and are preparing a full Report on that 
subject; which, when completed, will be laid before 
you. . The same observation is to be made with regard 
io the two other objects of national importance upon 
which the Board have been occupied; namely, the ac- 
complishment of a National Road from tuis City to New 
Orleans, and the practicability of uniting the waters of 
Lake Memphramagog with Connecticut River, and the 
improvement of the navigation of that River. The sur- 
veys have been made, and are nearly completed. The 
Report may be expected at an early period during the 
present Session of Congress. 

The Acts of Congress of the last Session, relative to 
the surveying, marking, or laying out, roads in the Ter- 
ritories of Fiorida, Arkansas, and Michigan, from Mis- 
souri to Mexico, and for the continuation of the Cum- 
berland Road, are, some of them, fully executed, and 
others in the process of execution. Those for complet- 
ing or‘commencing Fortifications have been delayed 
only so far as the Corps of Engineers has been inade 
quate to furnish officers for the necessary superintend- 
ence of the works, 
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gress the expediency either of providing for indivicual 
cases of this description by special enactment, or of re- 
vising the Act of lst May 1820, with a view to mitigate 
the rigour of its exclusions, in favor of persons to whom 
charity now bestowed can scarcely discharge the debt 
of justice. 

The portion of the Naval force of the Union in actual 
service, has been chiefly employed on three stations : 
the Mediterranean, the coasts of South America bor- 
dering on the Pacific Ocean, andthe West-Indies. An 
occasional cruiser has been sent to range along the 
African shores most polluted by the traffic of slaves; 
one armed vessel has been stationed on the coast of our 
eastern boundary, to cruise along the fishing grounds in 
Hudson’s Bay, and on the coast of Labrador; and the 
first service of a new frigate has been performed in re- 
storing to his native soil, and domestic enjoyments, the 
veteran hero whose youthful blood and treasure had 
freely flowed in the cause of our Country’s Indepen- 
dence, and whose whole life had been a series of ser- 
vices and sacrifices to the improvement of his fellow- 
men. The visit of General Lafayette, alike honor. 


| able to himself and to our Country, closed, as it had 


commenced, with the most affecting testimonials of de- 
voted attachment on his part, and of unbounded grati- 
tude of this people to him in return. It will form, here- 


| after, a pleasing incident in the annals of our Union, 


} 


' 


Under the act confirming the sta- | 


giving to real history the intense interest of romance, 
and signally marking the unpurchasable tribute of a 


| great Nation’s social affections to the disinterested 


champion of the liberties of human-kind. 
The constant maintenance of a small squadron in the 


tutes of Virginia and Maryland, incorporating the Che- | Mediterranean, is a necessary substitute for the humiliat- 
sapeake and Ohio Canal Company, three Commission- | ing alternative of paying trivute for the security of our 
ers on the part ofthe United States have been appointed | commerce in that sea, and for a precarious peace, at the 
for opening books and receiving subscriptions, in con-| mercy of every caprice of four Barbary States, by whom 


cert witha like number of Commissioners appointed on | it was liable to be violated. 


the part of each of those States. 
Commissioners has been postponed, to await the defini- 
tive Report of the Board of Engineers. The light-houses 
and monuments for the safety of our commerce and ma- 
riners ; the works for the security of Plymouth Beach, 
and for the preservation of the Islands in Boston Har- 


bor; have received the attention required by the laws | 


relating to those objects respectively. The continua- 


tion of the Cumberland Road, the most important of them | 


all, after surmounting no inconsiderable difficulty in fix- | warmest sympathies as Freemen and Christians have 


ing upon the direction of the road, has commenced un- 
der the most promising auspices, with the improve- 
ments of recent invention in the mode of construction, 
and with the advantage of a great reduction in the com- 
parative cost of the work. 

rhe operation of the laws relating to the Revolution- 
ary Pensioners may deserve the renewed consideration 
of Congress. 
made provision for many meritorious and indigent citi- 
zens, who had served in the War of Independence, open- 
ed a door to numerous abuses and impositions. 


The act of 18th March, 1818, while it| for years, with alternate success, though generally tothe 


| advantage of the American Patriots. 


An additional motive for 


A meeting of the | keeping a respectable force stationed there at this time, 
| isfound in the maritime war raging between the Greeks 


and the Turks; and in which the neutral navigation of 
this Union is always in danger of outrage and depreda- 
tion. A few instances have occurred of such depreda- 
tions upon our merchant vessels by privateers or pirates 
wearing the Grecian flag, but without real authority 
from the Greek or any other Government. The heroic 
struggles of the Greeks themselves, in which our 


been engaged, have continued to be maintained with 
vicicsitudes of success adverse and favorable. 
Similar motives have rencerec expedient the keeping 


| of a like force on the coasts of Peru and Chili on the 


| Pacific. 


To re-| 


medy this, the act of Ist May, 1820, exacted proofs of | 


a} ® : . ° “ * 
absolute indigence, which many-really in want were un | been proclaimed by officers in command; and though 


able, and all, susceptible of that delicacy which is allied 


to many virtues, must be deeply reluctant to give. The | our own commerce against them has been made cause 


result has been, that some among the least deserving 


have been retained, and some in whom the requisites | 


both of worth and want were combined, have been | equally groundless have been made by the commanders 


stricken from the list. As the numbers of these ve- 
nerable relics of an age gone by diminish; as the decays 
of body, mind, and estate, of those that survive, must, in 
the common course of nature, increase ; should not a 
more liberal portion of indulgence be dealt out to them? 
May not the want, in most instances, be inferred from 
the demand, when the service can be duly proved; and 
may not the last days of human infirmity be spared the 
mortification of purchasing a pittance of relief only by 
the expcsure of its own necessities? [ submit to Con- 


The irregular and convulsive character of the 
war upon the shores, has been extended to the conflicts 
upon the ocean. An active warfare has been kept up 


But their naval 
forces have not always been under the control of their 
own Governments. Blockades, unjustifiable upon any 
acknowledged principles of international law, have 


clisavowed by the supreme authorities, the protection of 


of complaint and of erroneous imputations ugainst some 
of the most gallant officers of our Navy. Complaints 


of the Spanish Royal forces in those seas; but the most 
effective protection to our commerce has been the flag, 


| and the firmness of ourown commanding officers. The 


cessation of the war, by the comrlete triumph of the Pa- 


| triot cause, has removed, it ishoped, all cause of dissen- 


sion with one party, and all vestige of force of the other. 
But an unsettled coast of many degrees of latitude, form- 
ing a part of our own Territory, and a flourishing com- 
merce and fishery, extending to the Islands of the Paci- 
fic and to China, still require that the protecting powe: 
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of the Union should be displayed under its flag as well 
upon the ocean as upon the land. 

The objects of the West India squadron have been 
to carry into execution the laws for the suppression of 
the African Slave ‘l'rade: for the protection of our com- 
merce against vessels of piratical character, though 
bearing commissions from either of the belligerent par- 
ties: for its protection against open and unequivocal 
pan These objects, during the present year, have | ceipts for the year ending on the Ist of July last, exceed. 

een accomplished more effectually than at any former |ed the expenditures during the same period, to the 


e of war, and for other purposes. are in the course 
period. The African Slave Trade has long been ex- | amount of more than forty-five thousand dollars. Other 
| 


of execution: for the particulars of which, and other ob. 
jects connected with this Department, L refer to the Re. 
partet the. Secretary of the Navy, herewith communi- 
cated. 

A Report from the Postmaster General is alvo submit. 
ted, exhibiting the present flourishing condition of that 
Department. For the first time for many years, the re. 


cluded from the use of our flag; and if seme few citi- | facts, equally creditable to the administration of this De- 
zens of our country have continued to set the laws of | partment, are,that, in two years from the Ist of July, 1823 
the Union, as wellas those of Nature and Humanity, | an improvement of more than one hundred and cighty- 
at defiance, by persevering in that abominable traffic, | five thousand dollars in its pecuniary affairs has been 
it has been oniy by sheltering themselves under the | realized; that in the same interval the increase of the 
banners of other nations, less earnest for the total ex- | transportation of the mail has exceeded one million five 
tinction of the trade than ours. The irregular priva-| hundred thousand miles, annually ; and that one thou. 
teers have, within the last year, been in a great measure | sand and forty new post offices have been established. 
banished from those seas; and the pirates, for months | It hence appears, that, under judicious managemeat, the 
past, appear to have been almost entirely swept away | income from this establishment may be relied on as fully 
from the borders and the shores of the two Spanish | adequate to defray its expenses; and that, by the discon- 
islands in those regions. The active, persevering, and | inuance of post-roads, altogether unproductive, others 
unremitted energy of Captain Warrington, and of the | of more useful character may be opened till the circula. 
officers and men under his command, on that trying | tion of the mail shall keep pace with the spread of our 
and perilous service, have been crowned with aun population; and the comforts of friendiy correspondence, 
success, and are entitled to the approbation of their | the exchanges of internal traffic, and the lights of the 
country. But experience has shown, that not even «| periodical press, shall be distributed tothe remotest 
temporary suspension or relaxation from assiduity can | corners of the Union, ata charge scarcely perceptible 
be indulged on that station, without re-producing piracy | ww any individual, and without the cost of a dollar to the 
and murder in all their horrors; nor is it probable that, | public treasury. 
for years to come, our immensely valuable commerce in Upon this first occasion of addressing the Legislature 
those seas can navigate in security, without the steady | of the Union, with which I have been honored, in pre- 
continuance of an armed force devoted to its protection. | senting to their view the execution, so far as it has been 
It were indeed a vain and dangerous illusion to be- | effected, of the measures sanctioned by them, for pro- 
lieve, that, in the present or probable condition of human | moting the internal improvement of our country, ! can- 
society, a commerce so extensive and so rich as ours | not close the communication without recommending to 
could exist and be pursued in safety, without the conti- | their calm and persevering consideration the general 
nual support of a military marine—the only arm by | principle in a more enlarged extent. The great object 
which the power of this Confederacy can be estimated | of the institution of civil government, is the improve- 
or felt by foreign nations, and the only standing military | ment of the condition of those who are parties to the 
force which can never be dangerous to our own liber- | social compact. And no government, in whatever form 
ties at home. A permanent Naval Peace Establishment, | constituted, can accomplish the lawful ends of its insti- 
therefore, adapted to our present condition, and adapta- | tution, but in proportion as it improves the condition of 
ble to that gigantic growth with which the nation is ad- | those over whom itis established. Roads and canals, by 
vancing in its career, is among the subjects which have | multiplying and facilitating the communications and inter- 
already occupied the foresight of the last Congress, and | course between distant regions, and multitudes of men, 
which will deserve your serious deliberations, Our | are among the most important means of improvement. But 
Navy, commenced at an early period of our present politi- | moral, political, intellectual improvement, are duties as- 
cal organization, upon a scale commensurate with the in- signed, by the Author of our existence, to social, no less 
cipient energies, the scanty resources, and the compara- | than to individual man. For the fulfilment of those duties, 
tive indigence of our infancy, was even then found ade- | governments are invested with power; and, to the attain- 
quate to cope with all the powers of Barbary, save the | ment of the end, the progressive improvement of the 
first, and with one of the principal maritime powers of | condition of the governed, the exercise of delegated 
Europe. Ata period of further advancement, but with | power, is a duty as sacred and indispensable, as the 
little accession of strength, it not only sustained with | usurpation of power net granted is criminal and odious. 
honor the most unequal of conflicts, but covered itself) Among the first, perhaps the very first instrument for 
and our country with unfading glory. But it is only since | the improvement of the condition of men, is knowledge ; 
the close of the late war, that, by the number and force and to the acquisition of much of the knowledge adapt- 
of the ships of which it was composed, it could deserve | ed to the wants, the comforts, and enjoyments of human 
the name ofa Navy. Yet it retains wearly the same or- | life, public institutions and seminaries of learning are es- 
ganization as when it consisted only of five frigates. The | sential. So convinced of this was the first of my prede- 
rules and regulations by which it is governed earnestly | cessors in this office, now first in the memory, as, living, 
call for revision, and the want of a Naval School of In- | he was first in the hearts of our country, that, once and 
struction, corresponding with the Military Academy at | again, in his addresses to the Congresses with whom he 
West Point, for the formation of scientific and accom- co-operated in the public service, he earnestly recom- 
plished officers, is felt with daily increasing aggravation. | mended the establishment of Seminaries of Learning, to 
The act of Congress of 26th May, 1824, authorizing an | prepare for all the emergencies of peace and war —ana- 
examination and survey of the harbor of Charleston, in | tional university and a military academy. With respect 
South Carolina, of St. Mary’s, in Georgia, and of the | to the latter, had he lived to the present day, in turning 
Coast of Florida, and for other purposes, has been exe- | his eyes to the institution at West Point, he would have 
cuted so far as the appropriation would admit. ‘Those | enjoyed the gratification of his most earnest wisli<s. 
of the Sd of March last, authoiizing the establishment of | But, in surveying the city which has been honored with 
a Navy Yard and Depot on the Coast of Florida, in the | his name, he would have seen the spout of earth which be 
Gulf of Mexico, and authorizing the building of ten | had destined and bequeathed to the use and benefit ot 
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seconds in various latitudes, from the Equator to the 
Pole. These researches have resulted in the compo- 
sition and publication of several works highly interest- 
ing to the cause of science. The experiments are yet. 
in the process of performance. Some of tiem have re- 
cently been made on our own shores, within the walls 
of one of our own colleges, and partly by one of our ewn 
fellow citizens. It would be honorable to our country 
nomical science Looking back to the history only of | if the sequel of the same experiments should be coun- 
the half century since the Declaration of _our Inde en- | tenanced by the patronage of our Government, as they 
dence, and observing the generous emulation with which | have hitherto been by those of France and Britain. 

the governments of France, Great Britain, and Russia, Connected with the establishment of an University, 
have devoted the genius, the intelligence, the treasures | or separate from it, might be undertaken the erection 
of their respective nations, to the common improvement of an astronomical observatory, with provision for the 
of the species in these branches of science, is it not in- | support of an astronomer, to be in constant attendance 
cumbent upon us to inquire, whether we are not bound, | of observation upon the phenomena of the heavens ; 
by obligations of a high and honorable character, to con- | and for the periodical publication of his observations. 
tribute our portion of energy and exertion to the common itis with no feeling of pride, as an American, that the 
stock? The voyages of discovery, prosecuted in the | remark may be made, that, on the comparatively small ter- 
course of that time, at the expense of those nations, have | ritorial surface of Europe, there are existing upwards of 
not only redounded tu their glory, but to the improvement | one hundred and thirty of these light-houses of the skies ; 
of human knowledge. We have been partakers of thatim- | while, throughout tle whole American hemisphere, 
provement, and oe for it a sacred debt, not only of there is not one. If we reflect-a moment upon the dis- 
gratitude, but of equal or proportional exertion in the | coveries, which, in the last four centuries, have been 
same common cause. Of the cost of these undertakings, | made in the physical constitution of the universe, by the 
if the mere expenditures of outfit, equipment, and com | means of these buildings, and of observers stationed in 
pletion of the expeditions, were to be considered the | them, shall we doubt of their usefulness to every nation ? 


his country, as the site for an university, still bare and 
peo her station among the civilized natiuns of 
the earth, it would seem that our country had contracted 
the engagement to contribute her share of mind, of la- 
bor, and of expense, to the improvement of those parts 
of knowledge which lie beyond the reach of individual 
acquisition ; and particularly, to geographical and astro- 







only charges, it would be unworthy of a great and gener- 
ous nation to take a second thought. One hundred ex. 
peditions of circumnavigation, like those of Cook and 
La Perouse, would not burden the exchequer of the na- 
tion fitting them out, so much as the ways and means of 
defraying a single campaign in war. Bu’, if we take into 
the account the lives of those benefactors of mankind, 
of which their services in the cause of their species were 
the purchase, how shall the cost of those heroic enter- 
prises be estimated? And what compensation can be 
made to them, or to their countries, forthem? Is it not 
by bearing them in affectionate remembrance? Is it not 
still more by imitating their example? by enabling coun- 
trymen of our own to pursue the same career, and to 
hazard their lives in the same cause? 

In inviting the attention of Congress to the subject of 
Internal improvements, upon a view thus enlarged, it 's 
not my design to recommend the equipment of an expe- 
dition for circumnavigating the globe for purposes of 
scientific research and inquiry. We have objects of 
useful investigation nearer home, and to which our 
cares may be more beneficially applied. The interior 
of our own territories has yet been very imperfectly 
explored. Our coasts, along many degrees of latitude 
upon the shores of the Pacific ocean, though much 
frequented by our spirited commercial navigators, have 
been barely visited by our public ships. The River 
of the West, first fully discovered and navigated by a 
countryman of our own, still bears the name of the ship 
in which he ascended its waters, and claims the pro- 
tection of our armed national flag at its mouth. With 
the establishment of a military post there, or at some 
other point of that coast, recommended by my prede- 


cessor, and already matured, in the deliberations of the | 


last Congress, 1 would suggest the expediency of con- 


necting the equipment of a public ship for the explora- | 


tion of the whole Northwest coast of this continent. 
The establishment of an uniform standard of Weights 
and Measures, was one of the specifie objects contem- 
plated iin the formation of our Constitution; and to fix 
that standard, was one of the powers delegated by ex- 
Press terms, in that instrument, to Congress. The go- 
Vvernments of Great Britain and France have scarcely 
Ceased to be occupied with inquiries and speculations on 
the same subject, since the existence of our constitution, 
and with them it has expanded into profound, laborious, 
and expensive researches into the figure of the earth, 
and the comparative length of the pendulum vibrating 


| And while scarcely a year passes over our heads with- 
| out bringing some new astronomicai discovery to light, 
which we must fain receive at second hand from Eu- 
rope, are we not cutting ourselves off from the means of 
returning light for light, while we have neither observato- 
ry nor observer upon our half of the globe, and the earth 
revolves in perpetual darkness to our unsearching eyes? 
When, on the 2 ith Oc ober, 1791, the first President 
of the United States announced to Congress the result of 
the first enumeration of the inhabitants of this Union, he 
informed thein that the returns gave the pleasing assur- 
ance that the population of the United States bordered 
on four millions of persons. At the distance of thirty 
years from that time, the last enumeration, five years 
since completed, presenten a population bordering upon 
ten millions. Perhaps, of all the evidences of a prosper- 
ous and happy condition of human society, the rapidity 
of the increase of population is the most unequivocal. But 
the demonstration of our prosperity rests not alone upon 
this indication. Our commerce, our wealth, and the ex- 
tent of our territories, have increased in corresponding 
proportions; and the number of independent commu- 
nities associated in our Federal Union, has, since that 
time, nearly doubled. The legislative representation of 
the States and People, in the two Houses of Congress, 
has grown with the growth of their constituent bodies. 
| The House, which then consisted of sixty-five members, 
now numbers upwards of two hundred. The Senate, 
| which consisted of twenty-six members, has now forty- 
eight. But the Executive, and scill more the Judiciary 
| Departments, are yet in a great measure confined to 
| their primitive organization, and are now not adequate 
| to the urgent wants of a still growing community. 
| The naval armaments, which, at an early period, forced 
| themselves upon the necessities of the Union, soon led 
to the establishment of a Department of the Navy. But 
the Departments of Foreign Affairs, and of the Interior, 
which, early after tne formation of the Government, had 
been united in one, continue so united at this time, to 
the unquestionable detriment of the public service. The 
multiplication of our relations with the nations and Go- 
vernments of the old world, has kept pace with that of 
| our population and commerce, while, within the last ten 
| years, a new family of nations, in ourown hemisphere, 
{has arisen among the inhabitants of the earth, with 
whom our intercourse, commercial and pulitical, would, 
of itself, furnish occupation to an active and industrious 
' Department rhe f tl 
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vimental and imperfect as it was, even in the infancy of 
our existing Government, is yet more inadequate to the 
administration of national justice at our present maturity. 
Nine years bave elapsed since a predecessor in this of- 
fice, now not the last, the citizen who, perhaps, of all 
others throughout the Union, contributed most to the 
formation and establishment of our Constitution, in his 
valedictory address to Congress, immediately preceding 
his retirement from public life, urgently recommended 
the revision of the Judiciary, and the establishment of 
an additional Executive Department. The exigencies 
of the public service, and its unavoidable deficiencies, 
as now in exercise, have added yearly cumulative weight 
to the considerations presented by him as persuasive to 
the measure; and in recommendiag it to your delibera- 
tions, | am happy to have the influence of his high au- 
thority, in aid uf the undoubting convictions of my own 
experience. 

The laws relating to the administration of the Patent 
Office are deserving of much consideration, and, perhaps, 
susceptible of some improvement. The grant of power 
to regulate the action of Congress on this subject, has 
specified both the end to be obtained, and the means by 


—== 


United States ; if the powerto regulate commerce with 
foreign nations and among the several States, and wii} 
the Indian tribes; to fix the standard of weights and mea. 
sures ; to establish post offices and post roads ; to declare 
war ; to raise and support armies ; to provide and main. 
tain a navy ; to dispose of, and make all needful rules 
and regulations respecting, the territory or other pro- 
perty belonging to the United States; and to make i 
laws which shall be necessary and proper for carrying 
these powers into execution: If these powers, and 
others enumeratedga the Constitution, may be effectual. 
ly brought into action by laws promoting the improve- 
ment of Agriculture, Commerce, and Manufactures, 
the cultivation and encouragement of the Mechanic and 
of the Elegant Arts, the advancement of Literature, and 
the progress of the Sciences, ornamental and profounc,— 
to refrain from exercising them for the benefit of the 
People themselves, would be to hide in the earth the 
talent committed to our charge—would be treachery to 
the most sacred of trusts. 

The spirit of improvement is abroad upon the earth, 
It stimulates the heart, and sharpens the faculties, not 
of our fellow-citizens alone, but of the nations of Europe, 


which it is to be effected—to promote the progress of | and of their rulers. While dwelling with pleasing satis. 
science and useful arts, by securing, for limited times, to | faction upon the superior excellence of our political in. 
authors and inventors, the exclusive right to their respec- | stitutions, let us not be unmindful that Liberty is Power, 
tive writings and discoveries. If an honest pride might | that the nation blessed with the largest portion of liber. 
be indulged in the reflection that, on the records of that | ty, must, in proportion to its numbers, be the most pov. 
office, are already found inventions, the usefulness of | erful nation upon earth; and that the tenure of power by 
which has scarcely been transcended in the annals of | man, is, in the moral purposes of his Creator, upon con- 
human ingenuity, would not its exultation be allayed by | dition that it shall be exercised to ends of beneficence, 
the inquiry, whether the laws have effectively insured to | to improve the condition of himself and his fellow-men 
the inventors the reward destined to them by the Consti- | While foreign nations, less blessed with that freedom 
tution—even a limited term of exclusive right to their} which is power, than ourselves, are advancing with gi. 
discoveries ? gantic strides in the career of public improvement; were 
On the 24th of December, 1799, it was resolved by | we to slumber in indolence, or fold up our arms and 
Congress that a marble Monument should be erected by | proclaim to the world that we are palsied, by the will 0: 
the United States in the Capitol, at the city of Washing- | our constituents, would it not be to cast away the boun- 
ton; that the family of General Washington should be ties of Providence, and doom ourselves to perpetual in. 
requested to permit his body to be deposited under it; | ferionty? In the course of the year now drawing to its 
and that the monument be so designed as to commemo- | close, we have beheld, under the auspices, and at the 
rate the great events of his military and political life. expense of one state of this Union, a new University un. 
in reminding Congress of this resolution, and that the felding its portals to the sons of Science, and holding up 
monument contemplated by it remains yet without exe-| the torch of human improvement to eyes that seek 
cution, I shall indulge only the remarks, that the works at | the light. We have seen, under the persevering and 
the Capitol are approaching to completion; that the con- | enlightened enterprize of another state, the waters of 
sent of the family, desired by the reselution, was request- | our Western Lakes mingled with those of the Ocean. 
ed and obtained; that a monument has been recently | If undertakings like these have been accomplished in the 
erected in this city, over the remains of another dis- | compass of a few years, by the authority of single mem 
tinguished Patriot of the Revolution; and that a spot | bers of our Confederation, can we, the Representative 
has been reserved within the walls where you are de- | Authorities of the whole Union, fall behind our fellow- 
liberating for the benefit of this and future ages, in | servants in the exercise of the trust committed to us for 
avhich the mortal remains may be deposited of him | the benefit of our common Sovereign, by the accomplish- 
whose spirit hovers over you, and listens, with delight, | ment of works important to the whole, and to which 
to every act of the Representatives of his Nation which neither the authority nor the resources of any one State 
can tend to exalt and adorn his ana their country. | can be adequate? 
The Constitution under which you are assembled is| Finally, fellow-citizens, I shall await with cheering 
a charter of limited powers. After full and solemn de- | hope, and faithful co-operation, the result of your deli 
liberation upon all or any of the objects, which, urged | berations; assured that, without encroaching upon tle 
by an irresistible sense of my own duty, I have recom- | powers reserved to the authorities of the respective 
mended to your attention, should you come to the con- | States, or to the People, you will, with a due sense 0! 
clusion, that, however desirable in themselves, the enact | your obligations to your country, and ef the high respun- 
ment of laws for effecting them, would transcend the | sibilities weighing upon yourselves, give efficacy to the 
powers committed to you by that venerable instrument | Means committed to vou fur the common good. Anc 
which we are all bound to support ; let no consideration | may He who searches the hearts of the children of men, 
induce you to assume the exercise of powers not grant- | prosper your exert'ons to secure the blessings of Peace, 
ed to you by the People. But, ifthe power to ee | and promote the highest welfare of our Country. 
exclusive legislation in all cases whatsoever over the Dis- | ee Payer eae 8 2. 
trict of Colombia ; if the power to lay anc collect taxes, | JOHN QU INCY ADAMS. 
duties, imposts, and excises, to pay the debts, and pro- | 
vide for the common defence and general welfare of the 
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The Secretary of War, to the President of the U. States. 


Department oF War, 3 
December 1st, 1825 


Sin: Conformably to usage, I submit a report on the| 
administration of this Department during the current | 
year. For information, in detail, I refer to the accompa- | 
nying reports, prepared agreeably to my instructions, on 
the various branches of the public service, and marked | 
from A to K. 

Number A isthe report of Major General Brown. It| 
presents the number and condition of the Army, and the | 
positions occupied by its different parts. The character | 
of the Army, for the excellence of its discipline, is so 
satisfactory as to entitle the officers to commendation, 
Desertion, however, from the extent to which it’ pre- 
vails, is a serious evil. The state of society which pre- 
sents so many advantageous pursuits to our citizens, as, 
also, the difficulty of apprehension, may possibly render 
the evil remediless; yet its results are so injurious to 
the Army, and constitute so heavy an item to our expen- 
ditures, that any measures, promising a preventive, 
should be adopted. 1 therefore recommend the plan | 
proposed, of detaining a small portion of the monthly 
pay of the privates Ull their final discharge. To effect | 
this, legislative aid is required. 

The good effects resulting from the establishment of the | 
School of Prictive at Fortress Monroe,are daily developed 
in the increasing improvement of the Artillery Corps, that 
important arm of the public force. ‘To realise the antici- 
pations which suggested tha‘ establishment, the use of a 
few horses is indispensable, for the double purpose of 
acquiring a practical knowledge of artillery and cavalry 
exercise. When it is recollected that, in modern tac- 
tics, these arms have had the most decisive influence on 
the fate of batth’s, the small additional expense proposed 
to be incurred fer the procurement of means, without 
which they must be deficient in practical knowledge, 
bears no proportion to the manifest advantages which 
such an addition could not fail to produce. 

No maxim is believed to be sounder than that which 


inculcates the propriety of adapting a Military Peace Es- | 


tablishmentto an eventual state of war. Economy and 
the genius of our institutions equally require that such 
an establishment should be reduced to the smallest num- 
ber which a just regard to a future state of war will ad- 
mit. Such an organization as will, without entrenching 
on this maxim, furnish the means of extension in the 
event of necessity, is, therefore, highly desirable. Des- 
titute as we are of cavalry, that part of the military sci- 
ence is in danger of being lost. We are equally with- 
out the means of a knowledge of the artillery field ex- 
ercise. These defects will, in part, be remedied by the 
proposed plan, as the whole Artillery Corps will success- 
ively have the advantage of this School of Practice; each 
officer will understand the cavalry as w ll as the artil- 
lery exercise, and, in the event of war, will present am- 


ple materials for appointments to office in the Corps of | 


Cavalry, 


Documents RB, C, D, E, F, and G, are Reports from the | 


Quartermaster General, Commissary General of Subsist 
ence, Paymaster General, Surgeon General, Commissary 
General of Purchases, and Ordnance Departments; by re- 
ference to which it will be seen that the administrative 


branches of the Army have been conducted with zeal | 


and success. And although unexpected calls have been 
made on some of these departments from military move- 
ments in the South, the expenditures have still been 
confined within the appropriations; and it is due to the 
chiefs, as well as the inferior officers in these branches 
of the public service, to notice, particularly, that every 
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disbursing officer, as far as returns have been received, 
has discharged his duty with fidelity, by the punctual 
application of the funds committed to his care—so that 
not a cent has been lost to the Government. 
In executing so much of the law of the last session as 
appropriates $10°,000 for the armament of new Fortifi- 
cations, the cours2 pursued heretofore, by the Execu- 
tive,of obtaining cannon by private contract, was adopt- 
ed in preference to advertising for bidders. The rea- 
sons which induced the adoption of this course, after 
much consideration, are presented in the documents ac- 
“ompanying the report of the Ordnance Department, 
and are communicated for the purpose of presenting the 
subject to the consideration of Congress. 
Document H is the report of the Engineer Depart- 
ment. Accompanying it is the report of the visiters of 
the Military Academy at West Point. The warm com- 
mendations the latter contains, coming from such highly 
respectable authority, must be particularly gratifying to 
the American People. It is the nursery of this country 
of the military art, on the cheapest plan, as well as the 
most efficient; furnishing annually a supply of officers 
for the army, of great promise, equal to the demand 
produced by vacancies. To the military science proper, 
are added many auxiliary acquirements ; some of which 
are adapted to the walks of civil life, (particularly civil 
engineering) which, from the efforts every where mak- 
ing by the General and -tate Governments for internal 
improvements, promises to be among the most benefi- 
cial acquisitions in the whole range of science. But, 
what imparis to this institution its predominant advan- 
| tage over every other establishment for the improve- 

ment of our youth, is the high moral character of the 
| pupils, the result of an impartial, though inexorable 
police, aided by the insulated situation of the institution, 
| which separates it from the world, and as a conse- 
| quence, from the objects of temptation. The high es- 

teem which this institution enjoys, is indicated by the 
thousands applying for admission. The painful duty of 
| rejecting 29-SOths, many of whom are weil qualified, is 
mitigated only by the reflection that, in designating the 
| fortunate candidates, the rule of selection will be found- 
| ed on impartiality and equality: Yo fortify which, a cadet, 
| whenever a fit candidate is presented, will be appointed 
| from every Congressional District in the Union. This 
establishment, to render it complete, requires legisla- 
| tive aid. In addition to the improvements suggested 
| by the Visiters, many of which are highly necessary, 

(and for such, estimates will be submitted,) I recom- 
| mend the purchase of a few horses. The same reasons, 
| already urged, showing the advantages resulting from 
| the use of horses at Fortress Monroe, will apply with 
| equal force in favor of such an addition to the Military 
|; Academy. To which may be added, that, as the cadets 
| are confined four years to the Point without horses, the 
| art of riding itself must be greatly impaired, if not lost. 
| United with its military advantages, will be the exercise 
| i. furnishes, so friendly to the health of the cadets. 

By reference to the r port of the Envineer Depart- 
ment, it will be seen our system of Fortifications is pro- 

| gressing as successfully as could be expected. Some 
delay aad embarrassment have resulted from the very 
limited number of officers belonging to the Engineer 
Corps, an increase of whose numbers is required by the 
| increasing duties they have to pertorm. The law, en- 
titled “* An act to procure the necessary surveys, plans, 
and estimates, upon the subject of roads and canals,” 
has received the attention its importance required. 
Three great projects have engaged the chief attention 
of the Corps of Civil and Topographical Engineers :— 
the proposed connexion of the Eastern and Western 
waters by the Ohio and Chesapeake Canal; the practi- 
cab lity of uniting the waters of Lake Memphremagog 
| with the Connecticut river, of improving the navigation 
‘ of that river, and its tributary streams ; and the National 
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Road Sin this place to New Orleans. The reconnois- 
sance of the first has been completed, and the Board of 
Engineers is preparing a full report on the su ject. 

In causing a reconnoisance to be made upon the se- 
cond object, I was led thereto, as well by considera- | 
tions of its national importance, as the request of many 
of the States interested in the navigation of that river. 
Although the reconnoisance and examination have been | 
completed, the report of the officer engaged in that ser 
vice, has not yet reached the Department, as the details 
to accompany it have not been prepared. 

The location of the road from this place to New Or- 
leans, has deservedly excited a very great interest, es- 
pecially in those regions through which there was even | 
the most remote possibility of its being carried, Memo- 
rials have been presented in favor of a great variety of | 
routes. Although these have been respectfully con- | 
sidered, it is believed that the principal routes may, 
with propriety, be reduced to three. One by the Capi- 
tals of the Southern States; the second, the direct line 
which approaches, as near as practicable, the range of | 





mountains nearly parallel therewith; and the third, | 
crossing the Blue Ridge at the most convenient pass, 
(supposed to be Rock Fish Gap, in the county of Albe- | 
marle,) and pursuing the valley between the North and | 
South Mountains, passing the neighborhood of Knox- 
ville, and thence, to its final destioation. The two first } 
routes have been explored ; the third is now in a course | 
of inspection, and hopes are entertained that, during 
the present session, a fyll report, containing all the ne- | 
cessary information, may be made to Congress 
The execution of the law of the last session, entitled 
* An act for the continuation of the Cumberland Road,” 
was referred tothis Department. The superintendent 
being appointed during the extra session, steps were 
immediately taken to carry the law into effect. The 
site of the road not having been fixed upon, and great | 
diversity of interest producing a correspondent diversi- 
ty of opinion, interposed some difficulty in fixing the | 
most cligible route. After yielding to the petition ofa 
number of respectable cit'zens, so far as to cause an in- | 
spection of a new route, which resulted in an unfavora- 
ble report, the one formerly recommended was adopted. 
Contracts have been already made for about twenty- 
eight miles of the road, and which are in a course of exe- | 
cution. In directing the manner of its being made, the | 
McAdam plan was adopted—recommended by its cheap- 
ness and superior quality. The superiority of this mode | 
over that formerly pursued in the construction of turn- 
pike roads, is ascertained, most satisfactorily, by twenty | 
years experience in Great Britain; the evidence of which 
is found in the approbation of the Executive and Legis- 
lative branches of that Government—both having liber- 
ally rewarded the inventor—and, also, froma small ex- 
periment made in this country. The result, as far as | 
we have proceeded in the execution of this measure, has | 
exceeded our most sanguine expectations. By dividing | 
the road into very sm: all sections, so as to enlarge the | 
sphere of competition, and to exclude spe culations, the | 
cost is reduced to $4,300 per mile, presenting a most | 
favorable comparison with the expense incurred, being | 
$12,909 a mile, in the construction of the road on this | 
side of the Ohio, 
I refer to the reports of the Quarter Master General, | 
and of the Engineer Department, for the measures which 
have been adopted in execution of the several acts of | 
Congress, directing the surveys and construction of 


roads, as also of sundry improvements in the navigation | $ 


of the United States. 

Various applications have been presented from differ- | 
ent parts of the Unitec States, asking the aid of Topo. 
graphical Engineers in inspecting and re porting upon | 
projects of Internal Improvement, which it was impos- 
sible to comply with, from the very limited number of | w 
that corps; each of which has been engaged on service. | 


| that it will not again be disturbed. 
| policy of furnishing the means of education to the 

| dian youths, is disclosed in the report, by which it will 
| be seen that in this year eleven hundred and fifty nine 


| special report. 


| cruiting officers. 


It is subinitted whether the corps itself should noi be 
placed on a similar basis with that of the Engineer Corps, 
and to be successively increased within a prescribed 
maximum, according to the discretion of the President, 
which would find security for its judicious exercise in 
the calls that might be made on the services of that 
corps, and the talents that time might success.vely offer 
for selection. 

Document marked K is the report on Indian affairs, 
The act of Congress, approved May 4th, 1824, author 
izing treaties with the tribes on the Missouri, has been 
successfully executed by the Commissioners, Messrs, 


| Atkinson and O’Fallon, who have made treaties with the 
| Poncars, Teton, Yancton, Yanctonies, Augallallas, Sa 


ones, and Hunkpapas, tribes of the Sioux—the Chayen- 
nes, the Ricaras, the Mandan, Minetarees, and Crow 
Nation of Indians; treaties have also been concluded, by 
Governor Clark, with the Osages and Kansas, by whict 
one hundred million of acres of land have been diuea. 
cumbered of the Indian title ; and also with the Shay 


| nees, for exchange of lands in Missouri. 


Deadly feuds and hostilities having raged for years 
among various tribes, which threatened their extermi 
| nation, and which proved fatal to some of our citizens, 
the Congress of the United States, animated by the 
most laudable wish to put an end to them, appropriated 
a sum of money for the purpose of meeting the expense 


| of a treaty, and the Executive appointed Governor 
| Clark and Cass as mediators among these tribes, wh 


were so fortunate as to reconcile them to each other, and 
to re-establish peace by adjusting their boundaries, and 
removing other causes of discord, so as to justify a hop: 
The effect of o 


have profited by our liberality. The pacific relations 
between every tribe and the citizens of the United 
States, have been preserved without the slightest viola: 
tion, as far as this Department is informed. The situa 
tion of the Creeks, claims, on acccunt of its importanc : 
a more particular notice, which will be the subject of 
Respectfully submitted, 
JAMES BARBOUR. 

The Prestvent of the U. Srares. 


A. 
Heap Qvarters or THE Anmr, 
Washincton, 17th November, 18% 
Str: In compliance with your instructions of the 


| ultimo, I have the honor to lay before you the followin 


returns and statements, viz. 

A. A statement of the organization of the Army, agree 
ably to the act of Congress of the 2d of March, 1521 

B. A return of the strength of the Army, from the la 
Regimental and other returns, received at ead Qua 
ters. 

| C. A return shewing the distribution of the troops 
the Eastern Department. 

D. A return shewing the distribution of the troops | 
the Western Department. 


| E. A statement shewing the number of men enlisted 
the amount of money advanced for the purposes of re- 


cruiting ; and the amount for which recruiting 3 
counts have been rendered for settlement, from Oc 
tober Ist, 1824, to September 30th, 1825. 

By statement E, it will appear that the sum o! 
$12,595 01 remains unexpended in the hands of the re 
This amount is in a course of applica 


| tion to the recruiting service, and will, doubtless, in due 


season, be regularly accounted for. 

Subsequent to the date of my communication of the 
20th November, 1824, a lucid and comprehensive report! 
was received from Brevet Major General Gaines, © bi 
inspection of the left wing of the Eastern Department, 


[Sen. and H. of R. 
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made during that yesr, and embracing the posts of New | 


York iarbor, Fort Hoard, Michillimackinac, Fort Bra‘ 
2 the Arsenals at Rome, Watervliet, Watertown, 
and the Arsenal and Armory at Springfield. 

During the eatly part of the present year, General | 
Gaines proceeded on a tour of inspection of the South- | 
ern posts of the Eastern L'epartment, but his services 
havin’ been required by Government, for other objects, 
his inspection has not been completed. : 

From Brevet Major General Scott no report of inspec- 
tion has been received. A portion of his time has also 
been employed by Government, during the past year, in 
duties of a special nature. 

Colonel Wool has just completed a tour of inspec- 
tien, embracing the posts of St. Augustine, Savannah, 
Charleston, New York, New London, Newport, Boston, | 
Por'tsroouth, Portland, Eastport, West Point, Delaware, | 
Baltimors, Sackett’s Harbor, Niagara, Detroit, Macki- 
nac, Grecn Bay, and the “aut of St Maria; besides the 
Forts at Plattsburg, Salem, Beverly, Marblehead, and 
Fort Mifflin, which are not occupied by troops. 
the Arsenals at Washington City, Pikesville, Frankford, 
Watertown, “aterviiet, Rome, and Detroit. Co onel 
Wool is proceeding to the inspection of the posts at the 
South and Wes’. 

Col. Archer has inspected the posts of New Orleans, 
Raton Rouge, Cantonment Jesup, Canionment Tow- 
son, and Cantonment Gibson; being prevented by sick- 
ness from completing his tour to the North and West. 

The re orts of inspections performed by the com- 
manding officers of the artillery regiments are not yet 
received, 

The general condition of the Army, with respect to 
its administration, discipline, and efficiency, continues as 
favorable as can be expected from the dispersed state of 
its distribution, and from the partial efficacy of the 
present limited means of coercion and restraint. 


: : 
As arenedy tothe former evil, so far as it operates 


upon the artillery regiments, the establishment of the 
School of Practice at Fortr ss Monroe, thou, h laboring 
under the want of legislative aid, has, it is believed, al- 
reatly piven the most favorable earnest of the advantag- 


Fort Grati t, Detroit, Niagara, Sackett’s Harbor,and | 


Also, | 








mended that the monthly pay of the Sergeant Major and 
Quartermaster Sergeant of each regiment, and that of 
the First Sergeant of each company, be increased to /f- 
teen dollars, and that the monthly pay of every other 
Sergeant be increased to ten dollars. This increase of 
pay would scarcely be perceived in the general appro- 
priation under this head, while its beneficial influence 
on the mass of the Army would be incalculable. 

In order to command the talent and ability requisite 


| in the station of anon commissioned offic ‘r, itis necessa- 
| ry to held forth a consideration proportioned to the im- 


portance of the object desired; and in the sphere of 
life from which the candidates for this sta ion are to be 
derived, the only inducement that can prove effectual is 
an adequate pecuniary emolument. 

The commissioned officer finds his reward in the honor 
which clothes his profession; in a refined spirit of chi- 
valry, congenial with its character; and in that ready 
passport to the highest circles of society, guarantied to 
him by his commission But there are no incentives like 
these to operate upon the non-commissioned grades, 
while, from their exertions, not less than from those of 
the commissioned, will result the moral and physical ef- 
ficiency of the rank and file. Indeed, there is no indi- 
vidual of a company, scarcely excepting the Captain 
himself, on whom more depends for its discipline, police, 
instruction, and general well being, than on the First 
Sergeant. This is agrade replete with cares and with 
responsibility. Its duties place its incumbent in con- 
stant and direct contact with the men, exercising over 
them an influence the more powerfu , as it is immediate 
and personal; and all experience demonstrates, that the 
condition of every company will improve or deteriorate 
nearly in proportion to the ability and worth of its First 
Sergeant. 

By securing talent and intelligence, therefore, for the 
noA&-commissioned grades, the general mass of the army 
|may be improved, and these qualities can be procured 
only by offering an adequate inducement to persons of 
proper character in civil life, who would find in this in- 
|ducement an object to enter the military—or else, by 
stimulating the ambition of the rank and file, to qualify 





es that may be expected from concentration. Among 
the numerous benefits to be derived from this institution, 
there appears to me none more impertant than those to 
be reaped by the graduates of the Military Academy, in 
the incipient formation of theirideas and character with 
reference to the practical duties of their profession. Pro- 
priety and uniformity, in the discharge of these duties, 
have long been considered as desiderata, and can be se- 


cured only through the agency of a supplemental | 


school 

The evil of desertion throughout the Army continues 
undiminished, from the want of sufficient meansto check 
its progress. While on this subject, Lam induced to 
call your attention to my communication of the 20th No- 
vember, 1824, addressed to the War Department, in 
which are suggested some plans for the extenuation of 
this evil; and as my reflection has been more matured, 
I have been led the more strongly to confide in their 
probable efficacy. 

In addition to the proposition then recommended, of 
retaining a portion of the soldier’s pay until his discharge, 
the better to secure his fidelity, | would advise, that, as 
an encouragement to faithful service, and as the surest 
method of preserving the best material for the ranks, ad- 
ditional pay be allowed to the soldier as a condition of 
his re-enlistment; this plan has been adopted in alnost 
every foreign service, and, it is believed, with invariable 
success. 

I would also take the liberty of referring you to my 
letter to the Secretary of War, of December last, con- 
taining certain propositions for the advancement of the 
non-commissioned grades of the Army. 1 have recom- 


themselves for stations now rendered more respectable, 
on account of the additional value with which they will 
| have been invested by the measure I propose. 

If, in a country like ours, it shall be considered most 
| wise to maintain, in time of peace, the smal! military es- 
| tablishment which is now authorized, I trust there is 
| good Cause to believe that the People will see and feel 
| the importance of making that establishment as perfect 
| as might be expected from the unequalled materials on 
which the nation has to draw. 

I have the honor to be, sir, with the highest respect, 
your obedient servant, 
JACOB BROWN. 
Hon. James Barpovr, 
Secretary of War, 


Report from the Navy Department. 


Navy Department, Der. 2, 1825. 


The Secretary of the Navy respectfully submits to the 
| President of the United States the following statements 
| respecting the concerns of the Navy Department, dur- 
| ing the present year. 
| The vesselsin commission, for active service, at sea, 
| have been the same as they were at the close of the last 
| year, with the following exceptions : 
| The frigate Brandywine, then on the stocks at the 

Navy Yard in this place, has been launched and fitted 
out, and is now a part of the Mediterranean squadron. 
|} Yhe schooner Nonsuch has been sold, because she was 
| so far decayed that it was not “for the interest of the 
| United States to repair her.”? The schooner Ferrett 
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was lost in a gale on the coast of Cuba, on the fourth of | Immediately after the passage of that law, on the 3q 
February last. The Beagle and Terrier have been sold | March last, measures were taken to obtain such intorm. 
under the law of the last session, entitled ‘An act to] ation, not then in the possession of the Department, as 
authorize the building of ten Sloops of War, and for} was necessary to a safe execution of the power, and this 
other purposes.” The latter recently arrived at Wil | being procured, arrangements were made to send out 
mington, North Carolina, in distress, an was disposed | Captains Bainbridge, Warrington, and Biddle, to make 
of, at public auction, at that place. The proceeds of the selection of a site. 
the sales of the vessels sold, have been carried to the They siled from Norfolk on the 13th of October, and 
funds designated by law. The Decoy is still used as a | arrived at Pensacola, after a very short passage, on the 
store-ship, but will be sold on her return to the United 25th; lost no time in completing a full examination of 
States. The Sea Gull has been profitably converted the places which were considered most likely to answer 
into a Receiving vessel, at Philadelphia. Some of the | forsuch an establishment; and have made such a selec- 
barges have become useless, by decay, and the rest are | tion as their intelligence and discretion dictated. Their 
retained on the Florida station. report was received at the Department on the first De- 
The Fox, a schooner of fifty-three tons, is the only | cember, and has been transmitted to, and approved by, 
cruising vessel remaining, of those purchased under the | you. i 
“ Act authorizing an additional naval force for the sup-| |The orders under which they acted, together with 








pression of piracy.” their report, are annexed, 
The paper marked A exhibits the vessels in commis- The experience of the Department, and personal ob- 
sion, and the station on which each is employed. servation during the last year, have entirely satistied me 


The West India squadron now consists of the frigate | ~ cet aie rea . not can whole, _ our Navy 
Cons‘ellation, corvette John Adams, sloop Hornet, brig | ¥8%¢S: are Dadly located ; and that a very large propor. 
Spark, schooners Grampus, Shark, and Fox, and the | ton of the public money, which has been, and contin. 
store ship Decoy, with the barges. The duties assign- | U«$ to be, aeeeere upon ne might have been sav. 
ed to it have been signally accomplished. Several cap- | ed, by a wiser location at the commencement. A de- 
tures of pirates were made, in the early part of the year, | #!7€ to avoid the recurrence of this evil induced me to 
of which the documents annexed furnish an account. | *4opt the mode of selecting the site for the Florida Na. 
Since that time, the principal places where piracy exist- | YY ner .* — “si which the oo skill would be « - 
ed have been diligently watched, and no complaints on uaa » in the absence of all private interests und 
the subject have been made, to the knowledge of the | '©¢#!8° ; ~ 
Department, for several months past. Under the law of the last year, entitled ‘* An act au- 

Captain Warrington, an active, systematic, and enter- thorizing an examination of the harbor of Charleston, in 

isin alinee an = , dein tl : ane on eet South Carolina, of St. Mary’s,in Georgia, and of the 

ris mands in that quarter, and, se ded | a... ory ae . : ate Meee 
m a : ir. athena iiedit onal 3 skill 5 ita eakeadlt: Coast of Florida, and for other purposes,” surveys have 
ited clade ery wir eater eat inn etl eiiiiiae: date been made of the harbors mentioned, and such examin- 

é , ‘ dq * 


ceil arth iadeheta Rind Meeantiilled “pane pallette ec and surveys of Pensacola and the Coast of Florida 
press that evil, WAICH has, Neretolore, produced $0 AUCH | | pocured, as seemed necessary to accomplish the objects 
anxiety and distress. 

| 


: : of that law. The exjediency of establishing a “ Naval 
here have been thirteen deaths among the officers at- | Depot” on the Gulf of Mexico, was determined at the 
tached to that squadron, occasioned by diseases con- 


) t ; ‘ last Session of Congress, and an appropriation made for 
tracted either in the vessels or in the ports of the West | the purpose. What has been done by the Department, 


Indies. on that sudjec', will be seen by the preceding part of 
Against danger from this cause, the commanding offi- | this report. 
cer was particularly instructed to be upon his guard, and A detailed statement of the surveys of Charleston and 
has, no doubt, been attentive to his orders; but severe | St. Maty’s, to be accompanied by a chart, is now pre- 
exposures are incident to the service, and where so ma-/| paring, by the officers who were employed on that duty, 
ny officers are subjected to them, it must be expected |; m y be communicated in the progress of the Sessivn, 
that they will prove fatal to some; especially to those | should it be wished, and will be some guide in forming 
who are not very cautious in guarding their health We | an opinion “ on the expediency of establishing a Navy 
have been, however, so far fortunate, as to suffer less, | Yard, at either of those places, for the building and re- 
from this cause, in the present than the preceding years, | pairing of sloops of war and other vessels of an inferior 
arising probe bly, in part, from a change in the size and | class.”’ 
character of the vessels employed ; and steady attention| There are still, perhaps, one or two places on the 
is paid to the subject, and such arrangements made, as | Coast of Georgia and South Carolina, which it would be 
give the best hopes of lessening the evil. Although| proper to survey, but the appropriation is expended. 
sickness has prevailed at Thompson’s tsland toa dis | These surveys, with others which have, from time to 
tressing extent, it has been less severe than heretofore. | time, been made under the direction of the Department, 
Two officers have died there, andytheir deaths are pro-| have, to a certain extent, been useful, but they have al- 
bably not to be attributed solely to the climate. so been very expensive, in proportion to their useful- 
The station at that place having been found un-| ness, Made under special appropriations, and special 
healthy, a surrender of the buildings occupied hy the acts of Congress, the officers, and other means for their 
War Department, at Pensacola, was obtained for the | ex: cution were to be collected at the time, and all the 
purpose, and arrangemen's mate early in the Spring, for | expense of organizing those means to be encountered at 
the removal of the stores, &c. to them. An order for | the commencement of every survey, and to be disposed 
{le transfer was issued on the 24th of May, to be sent by | of at its termination; a large part of the appropriations 
th: Decoy; but an unexpected accident delayed the | has necessarily been expended for this purpose ; and I 
sailing of that vessel until the 13:h July, and she had an | would respectfully suggest, that a more regular and sys- 
unusually long passage of between torty and fifty days. | tematic, and,therefore,economical plan, should be adopt- 
The transfer has since been made, and Pensacola is now | ed. Our whole coast ought to be surveyed. The ac- 
the rendezvous of the squadron, and will continue so: quaintance with it, of our best informed men, both on 
the site fora Navy Yard and Depot having been select- | land and water, is much more superficial than it ought to 
ed, at that place under the act of Congress, entitled | be. There is scarcely a mile of it which is thoroughly 
**An act authorizing the establishment of « Navy Yard| known, Hence our commerce, and the interests of our 
ani Depot on the coast of Florida, in the Gulf of Mex- | Navy, suffer greatl), even in time of peace, and, in war, 
ico.” are uunecessarily hazarded. The last war exhibited, in 
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many instances, in the enemy, a knowledge on this sub- 
ject, not inferior to that possessed by ourselves. It 
seems due tothe character of the nation and to the inter 
ests of commerce, and of the naval service, that a more 
systematic and scientific mode of making these surveys 
should be adopted; that they should extend over the 
whole coast; and that means, commensurate with the 
object, should be placed under the control of this or 
some other Department. A naval school would, in a 
short time, furnish cheap and valuable means of accom- 
plishing them. 


The Mediterranean squadron, at this time, consists of | ar 
| of force to protect them. 


the North Carolina 74, frigates Brandywine and Consti- 
tution, and sloops Ontario and Erie, and is still under the 
command of Commodore Rodgers. A slight temporary 
alarm existed in the course of the Summer, respecting 
its health, resulting from accidental causes; but, from 
communications recently received from Commodore 
Rodgers, appears to have passed by, and it may be said 
that its general health during the year has been, and 
that it now is, as good as is common with our squadron 
inthatsea. ‘Three only of our officers, and very few of 


the men, have died, and no extensive sickness has pre- 


vailed among them. 


the Mediterranean, by the nature of the contest between 
Greece and Turkey, and the inconvenience to our com- 
merce, likely to result from it. Some injuries must ne- 
c: ssarily be anticipated, and some have actually been 
felt, from the unauthorized abuse of the flag of one of 
the contending parties to purposes of plunder. The pre- 
sence of the whole squadron there for a short period, 
and the continuance of a portion of it for a much longer 
time, have, no doubt, prevented numerous trespasses 
upon our rights. , 
The commanding officer has been directed to yield 
a suitable protection to our commerce with Smyrna, 
and other places on the borders of that sea, and will, 
with his usual correctness and energy, discharge the 
trust confided to him. The squadron will rendezvous 


at Mahon for the Winter, the Spanish Government hav- | 


ing gran ed permission to deposite there,without charge, 
the sto es necessary for its use. No positive exertion 


of force has been required to maintain our rights, nor 


has any incident, calling for particular mention, occur- 


red, in preserving the discipline and health of the squad- 
ron. 


bation. 

Vie Cyane lately returned from that station, and is 
about to perform a short cruize on the Coast of South 
America, burdering on the Atlantic, having in view the 


general interests of our commerce, and a communica- | 


tion with the public agents of the Government in that 
quarter. She is commanded by Captain Elliot. 

The schooner Porpoise will sailina few days to join 
the squadron, and will carry orders for the frigate Bran- 


dy wine to return to the United States, with the view to | 


prepare her fora cruise in the Pacific, to relieve the fri- 
gate United States, in the course of the coming Sum- 
mer. 
force now in the Mediterranean, but it cannot be avoid- 
ed, unless such anappropriation should be made, as to 
enable the Department to put another frigate or ship of 
the line in commission. 

Our naval force in the Pacific still consists of the fri- 
gate United States, the sloop of war Peacock, and the 
schooner Dolphin, under the command of Captain Hull. 
Our commerce in that Ocean having suffered severely 
from the war between Spain and South America, be- 
ing alternately the prey of those who used the flag of 


both parties, a determination was formed to recommend | 


such an increase of our force as would be sufficient to 


The whole is now in astate which merits appro- | 


It would, probably, be better not to lessen the | 


command respect, and security for our interests, on eve- | 





ry part of the extensive Coasts of Chili and Peru, and 
enable the commanding officer, occasionally, to send a 
vessel to cruise along the Coast of Mexico, California, 
and to the mouth of the Columbia River. But this addi- 
tion is not considered indispensably necessary ut this 
time, The war inChili and Peru is nearly closed, and 
there is no Spanish naval force on the water. This state 
of things has relieved entirely trom the depredations of 
one party, and taken from the other, ail those excuses 
which are usually feund under the claim of belligerent 
rights. Our interests and commerce are, therefore, com- 
paratively safe, and do not require a large augmentation 


It is, nevertheless, thought proper to add one vessel, 
a sloop of war, to the squadron ; and, when the extent 


| of the coast, and the islands and ocean, and the variety 
| and magnitude of our commerce upon them, is consi- 


dered, no hesitation is felt in assuming it as a fact, that 
our interests require at least four vessels for their protec- 
tion, even inastate of peace between al! the powers, 
whose rights and commerce extend to that portion of the 
globe. {tis proposed, therefere, in the course of the 
ensuing Summer, to send another sloop of war to the Pa- 


| cific, and also to relieve the frigate United States by a 
The general objects of the squadron have continued | 

the same as in former years, but additional importance | 

has been given to its presence, in the Eastern part of 


vessel of the same class. 

Orders were given, on the 24th of May last, to Com- 
modore Hull, to visit, at a convenient and proper time, 
the Society and Sandwich Islands, for the purpose of 


| locking to the interests of our navigators, and to endea- 
! . . 

vor to relieve some of the latter islands from anumber 
| 


of American seamen, who, having deserted, have given 


| great annoyance both to our vessels and to the inhabit- 


ants. Itis hoped he will be able to make that visit be- 
| fore he retur's to the United States, and that it will have 
a salutary effect. 
| The distance to our squadron in the Pacific, and the 
}length and uncertainty of the passages round Cape 
| Horn, render it extremely inconvenient to make the ne- 
| Cessary Communications between the Department and 
| the commanding officer. In some instances, within the 
lasttwo or three years, it has been found necessary to 
| send special messengers for the purpose. It is believed 
that a regular line of communication, through Panama 
; and the Isthmus, may be established at small expense, so 
| as to furnish a periodical conveyance in both directions, 
as often as once in four or six weeks. It is wished, by 
the Department, to have such a plan in cperation in the 
course of the ensuing Spring. Should the wish be gra- 
tified, great benefit will result tothe public service, and 
| tae effect on the mercantile interests of the country may 
be estimated by those who best understand the extent 
of our commerce in the Pacific, and the difficulty of cor- 
| responding with commercial agents there. 
lnconveniencies having been, heretofore, felt, in the 
| Fisheriestothe North, particularly in the Bay of Fundy, 
| and on the coast of Newioundland, it was thought that 
| the presence of a public vessel might be useful there. 
The schooner Porpoise, under the command of Master 
Commandant - Parker, was, therefore, sent, early in 
June ; and, after making an examination, throughout 
the line of fisheries, as far North as 55° 9’ of latitude, 
returned to New York, on the 25th of October. The 
reports of Captain Parker have been satisfactory, and 
the cruise beneficial. The only injury to our fisher- 
men, of which information was received, was, that a 
| small number of them had been, in the early part of the 
, season, and before the arrival of the Porpoise, ordered 

away from Higurath Lay, by the French, whoclaima 
| rigut to the use of that bay, exclusive of all other na- 
| ons; a right to which our Government has not assented, 
It is proposed that a similar cruise be made during 
| the fishing season of the next year. 

Due attention has been paid to the Agency for recap- 

tured Africans, and vessels, from time to time, sent to 
it, and to accomplish the objects of the laws for the sup- 
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pression of the Slave Trade. No information has. been 
received of our flag being used in that trade, although it 
continues to exist, and it is to be feared that some of our 
citizens are engaged in it, The situation of the Agency 
has not been materially changed since the last communi- 
cation respecting it. 

The expenditures during the year, so far as yet known, 
are $12,900 31, and it will be necessary to make an ad- 
ditional appropriation for its support, in the course of 
the present session. The number of Africans sent to it 
will be greatly increased in the next three or four months. 
A decision of the Supreme Court in the case of the 
General Ramirez, placed under the control of the Go- 
vernment from 125 to 130, who were brought into Geor- 
gia, and arrangements are making to send them to the 
Agency. * 

The paper G shows the naval officers who have died 
since the Ist December, 1824. It contains the names of 
some of the most promising, active, and meritorious, at 
the head of whom is that of Commodore M’Donough. 
His loss is deeply to be deplored, both on account of the 
splendid services he has performed, and the useful ex- 
ample of private and public wortb, which he exhibited 
to his brother officers. 

Paper H_ shows the resignations during the present 
year. 

Paper I isa Report of the Expenditures for the Naval 
Service duting the year. 

The estimates for the ordinary seryice of the ensuing 
year will be found in the papers marked K. 

Should any, or all of the objects recommended in this 
report find favor with Congress,additional appropriations, 
toa small amount, will be required. The form of the 
estimates is the same as that of last year, both being dic- 
tated by the understanding which the Department has 
of the wishes of Congress onthe subject. The reasons 
forany change which exists in the amount of any of the 
items, will be found in this report. 

One ofthe most serious inconveniences under which 
the Department labors in the administration of the con- 
cerns of the Navy, is the ¢ime at which the appropriation 
bills are passed by Congress. They are passed in the 
short sessions, late in February, and, in the long sessions, 
generally in May, so that, during a period of from one- 


fourth to a third of the year, the Department is left with- | 


out funds previously appropriated, and must, of necessi- 
ty, permit expenditures not yet legally authorized. 
Another evil results: It is the will of Congress often to 
change the wording and character of the appropriation, 
and, after the bill is passed, itis a month or six weeks 
before the instructions under the new appropriation can 
be given to and actec upon by the Agents. It conse- 
quently follows, that, for nearly one-haif of the year, the 
Department acts in perfect ignorance ofthe law under 
which itis bound toact. Expenditures are made under 
one form, when they ought to have been made under 
another. The law is, necessarily, not complied with, 
because it is passed after the act is performed. Infinite 
confusion is created in -ettling the accounts, and it is im- 
possible for any talent or any industry ever to have them 
rendered and settled, in that plain and simple manner 
in which they ought always to be exhibited, and in which 


they must be exhibited if any efficient control is to be | 
had by Congress or the Department, over that branch | 


of the service. The accounting officers do all that capa- 
city and labor can accomplish, but they cannot setile an 
account according to the forms of a law not yet in exis. 
tence; nor can they, every year, alter the items, open 
new books, meet the errors resulting from this cause, in 
accounts transmitted from a distance, and yet settle the 
accounts of the year within the year. A remedy might 
be found in two circumstances : 

Ast. An earlier passage of the appropriation bill, or 
by making the year end on the Ist April, and always 
passing the bills before that day. Ifthe latter mode be 
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taken, the first appropriation should be for fifiee 
eighteen months, 

2d. By reducing the number of heads, under whic) 
the appropriation for the service is made, and CONtinuing 
those heads permanently. 

It would be more practicable, under this arrangement 
than it now is, to make the investigation and preserve , 
rigid accountability. 

The appropriation, so far as the Contingent is cop. 
cerned, has been, within the two last years, changed 
and the sum appropriated, ordered to be expended, “. 
ly, onthe contingencies of the year in which the ji\s 
were passed, 

Two difficulties have arisen, which ‘t is my duty to 
mention : 

Ist. Much of the year had expired before the Jaw was 
passed, and the Agents and Pursers informed of it ; they 
of course had, until that time, paid the money and trans. 
mitted the accounts, under the old forms. ~ An effort 
has been made to correct this unavoidable error, and to 

settle the accounts by the principle laid down in the 
| law, but it has proved very ineffectual. It is next to 
impossible to retrace the items, and place them under 
their proper heads; and, where money has been pai, 
on debts really due by the Government, for the prece- 
ding years, it could not be recovered. 
| In the 2nd place, many of our officers are on foreign 
stations, and at such a distance from the Seat of Gover». 
ment, that their claims in preceding years could not be 
transmitted for settlement, until after the passage o! the 
existing law, and therefore, when presented, payment 
| was denied tothem. The Department had no right to 
| use the appropriation for the satisfaction of any claims 

which originated before the beginning of the year. 

Yet the claims were just ; the Government owed the 
money ; the debt was honestly and fairly contracted un: 
der the law, as existing and known to the Department 
and officer. The effect on the service and the individu: 

| al, has been severely felt. 
| Another difficulty which has been encountered, ant 
| to which legislative attention will, no doubt, be direct- 
| ed, at no distant period, is that of procuring and enlist: 
ing seamen. Our vessels are sometimes detained by it 
| an inconvenient length of time, occasioning much adc 
tional expense, and depriving us of their active service 
utsea. The higher wages, and stronger inducements 
| held out by the merchant service, and the temptations 
| presented by other Governments, are the active causes 
which produce this state of things, at this time. 
| ‘The Department has endeavored to escape the evil 
| by such arrangements as, being within its power, pro- 
| mised to have most effect. Among them, is that of 
| placing at each of the principal recruiting stations, a ves: 
sel not calculated for the sea, but fitted up with the 
saine comfort, and officered and governed in the same 
way as if inactual commission, to which the recruit can 
be sent, and there kept until he can be transferred to 
the vessel in which he is to sail. One or two have al: 
ready been prepared for the purpose, and others will 
| be, without delay. ‘This arrangement is still matter 0! 
| experiment, and the effect may not prove beneficial 
| The benefits promised are, that the seamen, assured of 
immediate comfort, will more readily enlist; their healt! 
will be promoted, and the diseases contracted on shore 
removed; they will be disciplined and trained, so as to 
| be, at once, useful; fewer desertions will take place ; 
| they can be employedin the yards, should circumstan- 
| ces call for it; and our vessels, when they arrive, and 
discharge those whose service has expired, be again 
| manned, without delay. But the arrangements of the 
| Department, however useful, must be comparatively in- 
| efficient to remove the evils ‘suggested. The remedy 
rests with the power which can establish permanent re 
gulations, which will tend both to increase the number 
of seamen, and bind them more permanently to our pu® 
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1 or lic service. This object will be found, in the progress of | It will be perceived, that orders were issued to the re- 
on our Naval history, to be of high importance. Our Naval | spective Commandants at Portsmouth, Philadelphia, 
vich ower, in all other respects, has its limit only in the will | Washington, and Gosport, for the construction of one 
ling ofthe nation. Our free institutions interpose a barrier | sloop of war, at each of the yards under their command; 
to a compulsory augmentation of the number of our | and, also, to the Commandants at Charlestown and 
ent, seamen, and a system must be devised which will ensure | Brouklyn, to make arrangements to commence, imme- 
F voluntary enlistments sufficient to meet our increasing | diately, the construction of three sloops of war, at each 
wants. Two of the features of this system will probably | of those yards. Three of the ten sloops will be launch- 
4 be, toadmit more boys, in the character of apprentices, | ed within the present year, two at Charlestown and one 
’ and enlist robust and healthy landsmen, in the interior, | at Brooklyn; one of those at Charlestown will be ready 
a who will soon acquire the habits and skill of seamen, | for sea before the first January next. 
ills and form a most valuable portion of our force. | Contracts forthe timber and other materials, for all 
‘ Other difficulties have arisen, from the present dispo- | the sloops authorized by law, have been made upon 
” sition of the building arrangements at our yards. They | terms favorable to the Government, to be delivered at 
_ B® have, heretofore, been improved by temporary expedi- | the several places of building, within the ensuing year : 
vas ents, and the buildings erected and arranged with refer- |in which time, it is believed, the entire number 
ney a ence only to existing necessities, and without regard to | 
NS. = 














the future and growing wants of our Navy. Many and 


serious evils have resulted ; much public money has | 


been unnecessarily expended; many losses sustained by 
the change, removal, and alteration of the several erec- 
tions; timber exposed to decay; stores requiring im- 


may be afl-at, should Congress think proper to make 
the appropriation for that purpose. It will be recollect- 
ed that the estimate for building these vessels was 
850,000 dollars, and that 500,000 dollars only were 
appropriated by the law author-zing their construction. 
The remaining 550,000 dollars will be necessary before 


a mense labor to deposite and preserve them; a much | they can be completed. ‘The Department was urged to 
a larger number of hands required to perform the work ; | build some of these vessels by contract, with a view to 
° unpleasant, and sometimes injurious delays in fit-| occasion a portion of the expenditure at places other 

So ting out our vessels. It is a mortifying fact, yet) than our navy yards. But, as all the expenditures of the 
. there is no doubt of its truth, that one-third of the | Department, except the expenses of building, are made 
i. money expended at our yards, has been lost from’ by public contract, and thus equally open to all parts of 
this cause. The remedy is manilest, and it is ear- the Union, this consideration was believed to be ot infe- 
- ome nesily hoped that means may be provided to apply it. rior moment, and other reasons seemed to render it 


' A commission of prudent and intelligent officers should both inexpedient and illegal. If built any where but in 
— be selected, to examine minutely and carefully all our our public yards, it must have been by contract, or by 
iS 





navy yards.and to make a plan for each, suited to its lo- 
cation, and the future wants of the service at it; pre- 
scribing the buildings which will be required, and the 
location and character of each building, together with 
such improvements in the ground and form of the yard 
as will be most beneficial. This plan, after being sub- 
mitted to the Department, and amended if necessary, 
and approved, shonld be the guide in all future expen- 
ditures. The expense of making such a plan, and 
erecting the buildings necessary to execute it, would 
costa large sum of money, and increase the present ex- 


pense of our Naval Establishment ; but the future sav- | 


ing to the nation, by adopting and pursuing it rigidly, 
may be counted by hundreds of thousands, perhaps by 
millions of dollars ; and the promptitude which would 
be created by it in all our works, and especially in the 
fitting out of our vessels, be feit in the efficiency of 
every part of the service. A board of officers could 
form sucha plan, to be submitted to the Departrhent in 
the course of one season, and would be established ; but 
it willdemand some expenditure of money, and the pre 
sent form of the appropriation forbids it ; and, as it must 
be completed by legislative aid, it is now proposed to 
you, in the performance of my duty, that, if approved, 
it may be adopted. 

An allowance book for all the wants of each vessel 
of the several classes, has been prepared with great care, 
by the Board of Navy Commissioners, and approved by 
the Department; a copy of which will be sent to each 


the establishment of temporary yards. Building by con- 
tract has been abandoned, as inexpedient and expensive, 
for many years past, and ought not to be resumed but by 
the express direction of Congress. This direction bas 
been, more than once, attempted, and always refused, 
thus indicating strongly the Legislative opinion on the 
subject. The law itself, is in the same form as that for 
the gradual increase of the Navy, and it was, therefore, 
to be presumed, that Congress meant it to be executed 
in the same mode. In addition to which, the appropri- 
ation was fora part only of the cost: and if contracts 
for completing the whole, had been made, a refusal by 
Congress to provide the means, at the time required by 
the contracts, would have created serious inconvenience 
to both parties. 

The other mode, of establishing temporary yards tor 
the purpose, collecting officers, materials, and machi- 
nery, and disposing of them when the work was com- 
pleted, was surrounded by so many objections, both as 
to convenience and economy, as permitted no hesitation 
in rejecting it. It was not doubted, therefore, that the 
proper execution of the law required that the contracts 
for materials should be made in the usual mode, and the 
building be done at our public yards, 

Under the authority given by the second section of 
this law, sale has been made of the whole of the puvlic 
vessels upon Lakes Erie, Ontario, and Champlain, ex 
cept the ships of the line New Orleans and Chippewa, 





f at Sackett’s Harbor, and the schooner Ghent at Erie. 
h 2 of the yards, and be the invariable guide in preparing Almost the whole of the public property at those pla- 
: = our vessels for sea. Ifto this were added, a proper at- | ces has also been sold or ordered to be transported to 
fs = ‘fangement of the buildings, materials, and stores, in the the Navy Yardson the Atlantic, and the stations will be 
; “ yard, a very small portion of the time now spent in port, broken up, as soon as those orders can be executed, 
. ‘ would be required, and our vessels be able to reader leaving only an officer and one or two men at each, to 
d mich more service at sea. Jook after such property as it may be found impossiole 
i Statement marked E, in paper K, shows the progress | or inexpedient toremove. For the expense attending 
e made under the law for the gradual increase of the | these operations, no appropriation was made, during the 
Navy. | last session of Congress, the estimates having been pre 

y The annexed letter to the Commissioners of the Navy, | sented before the law for the sale of the vessels on the 


1 


marked L., and their report, marked F, in paper K, will | 


show the progress that has been made in executing the 


law, passed on the 3d March last, ‘Vo authorize the | 
building of ten sloops of war, and for other purposes.” | 


Lakes was passed, or the direction given for the remoy 
al of the stores. It has therefore diminished the con- 
tingent fund to an unexpectcd extent, and created a 
necessity foran addition to the appropriation of the 
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present year. Itis, however, a temporary expense, and | 
less than is required for the support of those stations, 
and will avoid the necessity of making estimates for 
them, after the present year, saving annually about 
twenty-five thousand dollars. 

In this first annual report to you, I would respectful- 
ly call your attention to the wants of the service, in rela- 
tion to discipline, efficiency, and economy. These mat- 
ters have been presented and urged by me in reports to 
your predecessor and to Congress. To repeat my views 
on them would be superfluous; I therefore respectful- 
ly refer you to the reports, particularly those which are 
dated 24th January, 1824, and Ist January, 1825. 

Without an organization of some kind,—without a re- 
vision of our penal code, and of our rules and regula 
tions,—and without a Naval School, tardy amendments | 
may be made in the naval service, and in its administra- | 
tion, but itis in vain to hope for speedy, useful, and 
very practical changes. The power of the Department 
is unequal to such objects. Even the exercise of the 
power properly belonging to it, without legislative aid 
in other respects, would produce unpleasant excitement 
and complaints. With the aid which has been hereto- 
fore earnestly entreated from Congress, it is confidently 
believed that a system, more prompt, more efficient, | 
and more economical, could readily be introduced. 


the next year, for information respecting the office of 
the Chief Engineer, which subject was also included in 
the instructions. 

The fiscal operations of the Engineer Department, 
referring to the several subjectsto be embraced by this 
report, as above stated, are exhibited in the accompany. 
ing table, marked K. The amounts available, for the 
respective operations, as derived from the appropriations 
passed at the last session of Congress; the balances of 
forme? appropriations undrawn from the Treasury, and 
the balances rc maining in the hands of the agents on the 
30th September, 1824 ; the amounts applied to the res- 
pective operations during the year ending on the 30th of 
September last ; the balances undrawn from the Treasu- 
ry, and those remaining in the hands of agents on the 
30th of September last; and the amounts of accounts, 
for disbursements applied to the respective operations 
during the year ending on the 30th of September last, 
which have been rendered and settled, are shewn in 
this table. The aggregate cost of the several Fortifica. 
tions, and other operations under construction on the 
30th of September last, and the amounts requisite for 
their completion, respectively, are also shewn. The ac- 
counts rendered and settled, embrace all the disburse- 
ments made under the Engineer Department during the 


| year ending on the 30th of September last, with the 


The experience of the present year has confirmed, | exception of a small amount, and exhibit satisfactory 


most strongly, the views taken, or all the subjects men- 
tioned in the reports to which I refer you. 
Very respectfully, &c. 
SAM. L. SOUTHARD. 


List of Vessels of the United States’ Navy in 
commission, and their stations. 
NAMES. RATE, 


North Carolina, 74 
Brandywine, 44 
Constitution, 44 
United States, 44 
Constellation, 36 
Cyane, 24 
John Adams 24 
Erie, 182 
Ontario, 185 
Peacock, 18 Pacific. 
Hornet, West Indies. 
Boston, 5 Will be put in commission 
early next year. 
West Indies. 
Mediterranean. 


STATION. 


Mediterranean, 


Pacific. 

West Indies. 
Coast of Brazil. 
West Indies. 


Mediterranean. 


Spark, 
Porpoise, 
Grampus, 
Shark, 
Dolphin, 
Fox, 
Decoy, 
Barges, 


West Indies, 


Pacific. 


West Indies. 


Report from the Engineer Department. 
Report of the operations of the Engineer Department, dur- 
ing the year ending on the SOth of September, 1825, 


ENGINEER DerarRTMENT, 
November 21st, 1825. 
Sim: I have the honor to present the following as the 
Annual Report of the operations conducted under the di- 
rection of the Engineer Department, during the year 
ending on the 30th of September last, and to refer to it, 
as affording the information required to be furnished, by 


the instructions contained in your letter of the Sd ult,, | 
on the subjects of Fortifications, Internal Improvements, | 
and the Military Academy ; and I beg leave to refer to | 
the gencral estimate of funds required for conducting | 


the operations under the Engineer Department during 


evidence of the faithful application of the moneys advan- 
| 


ced for expenditure during that period, except the 

small amount for which accounts have not been render. 
| ed, asabove stated; of the faithful application of which 
; amount, the reports of the progress of the operations to 

which it has been applied, leave no room to doubt. 

The Fortifications for which plans have been project- 
| ed by the Board of Engineers, and which have not yet 
| been commenced, are arranged in the accompanying 

table, marked L, in three classes, referring to the order 
jin which they should be commenced; and the estimate 
| of the expense of its construction is stated opposite to 


i each. 
The Board of Engineers for Fortifications were oc. 
|cupied during the early part of last “inter, in com. 
| pleting the memoirs and estimates for the Fortifica- 
jtions projected for the defence of Portland, Salem, 
| Marblehead, Boston, Canonnicut Island, the Patuxent 
iriver, and for Bogue Point and the mouth of Cape Fear 
| river, in North Carolina; in preparing an estimate for the 
|repair of Fort Delaware; in examining the plans and 
| models of machiues for removing snags, sawyers, and 
other impediments of that nature, from the Ohio and 
| Mississippi rivers, and in selecting that which they con- 
ceived to beentitled to the premium of one thousand dol- 
| lars, which was offered by advertisement for the plan or 
, model which should be preferred by the Board of En- 
gineers. In the month of March the Board was tempo- 
| tarily dissolved, and since that period, the members have 
' been separately employed in inspecting the Forts on 
ithe Gulf of Mexico, Forts: Monroe and Calhoun, Fort 


| Delaware, and the Fort at New Utrecht Point, called 


Fort Hamilton, and in examining the Island of Nan- 
tucket. 

The results exhibited in the table marked K, respect 
ing the application to Fortifications, and other operations 
under construction, of the funds available for the service 

| of the year ending on the 30th of September last, are 
| derived from statements, exhibiting, in minute detail, 
all the means applied, whether of materials or workman- 
| ship, and the cost of each kind, under eah head, respec- 
tively. From these statements, and from memoirs and 
drawings illustrative of them, which are also in the pos- 
| session of this Department, the following summary 0! 
the operations adverted to, kas been collated. 
Of these operations, there were commenced this year, 
the Fortification on Oak Island, at the mouth of Cape 
Fear River, and that on Bogue Point, near Beaufort, bot) 
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of in North Carolina, and the works on Gcorg ’s Isl- wharvestor landing materials, the construction of cranes, 
in and, i the harbor of Boston, intended for its preserva-| and other labor-suving machinery, and the conducting 


tion asa site of a Fortification. " _ _ | of other auxiliary operations ; the excavations of earth 
The appropriations for commencing these operations | and stone for the foundations, and the laying of the 
were made after it had been reported oy this Depart-) same in stone masonry, were etiected in neariy the whole 
ment, that Officers of Engineers could not be spared to | extent of the Eastern, Northern, and Western fronts, 
superintend them, | without neglecting other important | and the superstructure of the scarp wall of the astern 
operations then going on. With respect to the works | and Northern fronts was also commenced, and, in some 
in Boston Harbor, there was no difficully, their ae parts, carried te the height of nearly five teet. The 
tendence, under the general upervision of Colonel Tot. three fronts commenced are on the water side, and the ‘ 
ten, of the Corps of Engineers, having been committed | remaining two froats which have not Deen coinmenced 
toa person who had acquired the requisiie qualification | are on the land side of the fort, The greater part of 
Te while employed at Fortifications, But it was proper to | the funds applicable to this work, which remain unex- 
uu have Bagmeers for the Fort:fications in North Carolina, | pended, have been reserved to fulfil contracts which will 
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and, the whole of the Corps being employed, it Was not | 
easy to determine whence they could ve taken, without 

injury to the public interests. It was at length decided 

to transfer an officer from the Gulf of Mexico, on ac- 

count of the opvrations in that quarter being less active 

during the Summer, then commencing, and the Fall 

season. 

The officer so transferred, reached North Carolina in 
July, and, having purchased the site at Oak Island, com- 
menced the preli-ninary ee eee by the 
regulations for testing the accuracy the surveys and 
levellings of the site; the adaptation of the plan to them, 
the aceuracy of the estimate, the resources of the coun- 
try, &e, &c. A report, to contain the result of those ex- 
aminations, is in the course of preparation, but it is not 
expected to reach here until late in next month | 

In the month of September, the same officer proceed- 
ed to Bogue Point, tor the purpose of purchasing the | 
site and making the requisite preliminary examinations, | 
but, having failed to etfect the former, he returned t 
Oak island, Another officer has since been assigned to 
the superintendence of the work at Bogue Point. He 
arrived there on the Ist instant, and will lose no time 
in purchasing the site and making the examinations and 
arrangements preliminary to commencing the construc- 
tion. 

The sea wall for the preservation of George’s Island 
has been but recently commenced, and will not proba- 
bly be advanced, during the remainder of this season, | 
bcyond the laying of the foundations. It had been at- 
tempted early in the Summer, by advertising for propo- 
sals to have the stone, the only material required, sup- 
plied and laid by contract ; but the rates of the propo- 
suls received were much bigher than had been antici 
pated, and it was considered very doubtful if lower 
terms could be procured in Boston for a length of time, | 


: : : | 
as an unusual demand for matcrials and workmanship ex- | 


not be completed until next year. 

The Fortification at New Utrecht, which has been 
named Fort Hamilton, hke Fort Adams was commenced 
last y ar, under an appropriation for purchasing the 
site and collecting materials. The land requisite, in ad- 
dition to that already owned by the United States, to 
coinplete the site of this work, has not yet been procur- 
ed, and the progress of the work has been, in conse- 
quence, somewhat retarded. The Legislature of New 
York having authorized the appointment of assessors to 
value the land, no doubt existed that possession would 
be obtained through thei, and the plan of operations 
for the year was adapted to that event. When, howe. 
ver, the survey of the land to be procured, was made, 
agreeably to the boundaries laid down in the act of the 
Legislature, for the purpose of enabling the assessors 
to see the land and judge of its value, it was perceived, 
for the first time, that the boundaries did not join those 
of the United States’ land, there being two narrow tri- 
angular slips intervening, ‘and that one of those s\ips 
embraced a part of the land intended to be occupied by 
the constructions which were included in the plan of 
operations, The assessors valued the land included 
within the boundaries designated by the act of the Le- 
gislature of New York, and an attempt was made to pur- 
chase the intervening slips irom the owner—but without 
effect. The Governor of New York has been requesied 
to apply to the Legislature of N. York,at its next session, 
in Jan’y ensuing, for an amendment of the act of its last 
session, that will remove the difficulty above stated. 
The boundaries designated in the act of the Legislature 
of New York corresponded with those s'ated in the ori- 
ginal application to the Governor of New York, and the 
error of that statement arose from reliance being placed 
upon the correctness of determining with instruments, 
upon a map, the lines referring to the boundaries, in 
stead of resorting to the deed of the land owned by the 

































isted, aud was likely to be maintained there. It was} United States, to the boundaries of which, those cesig- 
suggested that there would be a great saving by defer-| nated were intended to be joined. Notwithstanding the 
ring the commencement of the work uatil next year; | derangement of tLe plan of operations produced by the 
but, as the expense was deemed to be of secondary im- | difficulty above stated, very good progress in the work 
portance in comparison with even a partial fulfilment of | has been made during the year. A substantial sea wall, 
the object to which it was to be applied, and moreover, | to secure the site from abrasion, has been built ; the 
as the circumstances under which the appr priation for | rail-way, commenced last year, for conveying materials 
defraying the expense of effecting that object was from the wharf to the top of the bank, has been finished, 
mace, appeared to indicate that its early application was | and saves one-third of the expense of transportation ; 
contemplated and desired, it was determined to go on| and the foundations of the scarp, and counter-scarp, of 
with the work. The advertisements which had been | nearly one-half of the work, exclusive of the gorge, and 
issued having failed to produce preposals for furnishing | of a caponsere in the ditch, have been laid, and the walls 
the stone required, trom the neighborhood of Boston, have been built up several feet. : 
upon terms that could be acecpted, the quarries at} _ Of the appropriation of the last session of Congress 
Cape Ann were examined, and the quality of the stone | for completing the unfinished paris of Fort Delaware, 
they could furnish being satisiaciory, arrangements | and repairing injures at that post, about one-halt has 
were made tor procurin;: the requisite supply of stone been advantageously applied. 1 he report of a recent 
from them, upon comparatively reasonable terms. | inspection of the work done this year, represents it to 
The Fortification at Brenton’s Point, which has been | have been executed in the best manner, aad that 
named Fort Adams, was coumenced last year, under jthe results intended to be produced by the repairs 
an appropriation tor purchasing the sit, and collecting have been in a degree, and will be ultimately, fully 
materials, [his year, besides the completion of a very | realized. 4 ‘ 
minute survey and levelling of the site, which had been | The work done at Fort Monroe, during this year, has 
commenced last yeur, the construction of extensive ‘been very considerable, and in due proportien to we 
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sum expended, the amount of which was, on the 30th | 
of September last, nearly equal to the amount of the 
appropriation for the year. Tue operations are organized 
in a manner that admits of the various branches into 
which they are divided, being conducted with the utmost 
regularity, whether oonjointly with, or independently of, 
each other. 

The superstracture of Fort Calhoun was not com- 
menced last year, and could not be commenced this 
year, for the want of an officer to superintend it. A 
large balance, which remained unexpended, of the ap- 
propriation of last year, and the greater ~ of the ap- 
propriation of this year, have, however, been advanta- 
geously applied in the formation of the mole; in col- 
lecting materials for the superstructure ; in the erection 
of cranes; and the completion of the permanent wharf, 
to facilitate the lending of materials; and the establish- 
ment of rail ways, to aid in the transporting of them to 
the places where they were to be used ; in the erection 
of buildings for workshops, and quarters ; and in other 
auxiliary preparations, necessary to be provided, previ- | 
ously to commencing the superstructure. 

The works at Mobile Point have progressed success: | 
fully during the year, but have been attenced with ex 
traordinary expense, in consequence of the rise in the 
price of cotton having caused a correspondent rise in the | 
price of labor. The expenditure has been in due pro- 
portion to the amount applicable, and would have been 
greater, but for the interruption produced by the failure 
in the supply of materials from the North, which had 
been relied on. The citadel has been completed, with 
the exception of a small portion of the carpentry, and a | 
wharf has also been completed. All the foundations, | 
except those of one front, have been laid, and the walls 
of the superstructure have been raised, in some parts, 
to the height of three feet. 

At Chef Menteur the prozress of the operations has 
been much obstructed by the unusual quantity of rain 
which fell during the year; yet, the means of the con | 
traciors have been so ample and well organized, as to | 
have enabled them to overcome every difficulty, and | 
by the quantity of work ex:cuted, te have absorbed 
nearly the whole appropriation, on the 30i\h September | 
last. ‘The advances which had been made to the con- 
tractors on their commencing the work at the Rigolets, 
and which amounted to upwards of eghty thousand dol- 
lars, have been in the progress of gradual redemption, | 
and were finally redeemed on the 30th September last. 

| 


} 








The arrangements for procuring materials, and other- 
wise facilitating the progress of the work, which were 
made at Fort Jackson last year, and which were expect- 
ed to produce the most favorable results upon the ope- 
rations during this year, were rendered, in a great mea- 
sure, unavailing, in consequence of tue sive of the work 
being almost constantly inundated. During the year 
ending on the 3ist of May last, it had rained one hun- 
dred and twenty days, and the unprecedented quantty 
of one hundred and seven inches ad fallen within that 
time; added to this, there were two overflows trom tiie 
sea, and three violent storms, the effect of which, and | 
of the excessive rains, was to destroy, on several ocea- | 
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others could be procured. These events, combined 
with the unhealthiness of the climate, which rendered 
unavoidable the suspension of the works from June up. 
til November, a period exceeding four months, have 
been the cause of so large a balance of the appropra- 
tion remaimng unexpended. The weather being dry 
during the present Fall, it may be expected that, ina 
very short time after the resumption of operstions, the 
renainder of the foundations will have been laid, and 
by the month of Fevruary, the balance of the appropri- 
ation will have been absorbed. should that prove tu be 
the case, the best part of the working season, that is 
four montis, from February to May inclusive, wili be 
lost, unless the appropriation which may be contem. 
plated for next year, or a part of it, should be granted 
atthe commencement of the session of Congress. 

This remark applies to the works at Mobile Point and 
Chef Menteur, as well as the new work at Bayou Bien 


| venu, forthe commencement of which, an appropriatien 


will be asked this year. Indeed, it would save expense, 
and greatly facilitate the opera ions of all of the Foriifi- 
cations, if appropriations for them, entire or partial, 
could be obtained atthe commencement of the session 
of Congress 

The Board of Engineers for Internal Improvements 
were employed, during the early part of last Winter, in 
preparing the report of their operations during the last 
year, which was submitted to Vongress, and published, 


| and in preparing instructions for the several brigad-s, 


to be employed this year, in making the requisite sur. 
veys, to enable the Board to fu'fiill the objects of their 
examinations of last year, in relation to the proposed 
routes for Canals, to connect the Chesapeake and the 
Ohio, and the Ohio and Lake Erie. 

Pursuant to the instructions of the War Department, 
the Board, consisting  f Gexeral Bernard, and Mr. Da- 
vid Shriver, in the further prosecution of the op}: cts 
contemplated by the Act of Congress, of the 30th April, 
1824, “to procure the necessary surveys, plans, and 
estimates, on the subject of roads and canals, ’ set out 
on the — of March last, from this place, to commence 
the reconnoisance and examination of the country be: 
tween the Seat of Government of the United Siates and 
New Qricons, with a view of s: ecting the most eligible 
site for locating the great Nat: nal Road contemplated 
to be constructed between the two cities. The Board 
was directed, in considering this subject, to take into 
view three routes, viz : 

1. The Atlantic, or the route passing through the ca- 
pitals of the Southern States, as Richmond, Raleigh, Co- 
lumbia, Milledgeville, &c. 

2d. The intermediate route, comprehending all the 
routes West of the first, and East o! the mountains. 

3d. The Western route, or the route through the 
valley of the mountains West of the Biue Ridge. 

In determining winch of these routes should be pre 


ferred, the Board was instructed to take into view every 
consideration which ought to have Weight ; such as the 
comparative distances uf the several routcs ; the facili- 
ties and cheapness of construction; the political, com 
mercial, and military advantages; and the transportation 


sions, parts of the levee or embankment, fur excluding | of the mail. 


the adjacent waters from the site of the work. Four 


The Board made an examination of the first and second 


powerful pumps, upon the plan of the Archimedes | routes, but was unable to preceed to the examination of 
screw, were found to be insufficient to keep out the wa-/ the third, or the route West of the mountains, owing to 
ter from the excavations required to be made, in prepar- | the indisposition of Mr, Shriver, and the necessity of 


ing for laying the foundations. Under these circumstan- 


| gs . . . . 
General Bernard’s attending to th b f the 1 
: ° ; | e subject of the ‘lio 
ces, it became impossible to lay the whole ot the foun-| ® J 


dations, and it was with great difficulty that about a fifth | 
of them was laid. 


combinations among the mechanics and laborers, 


, and Chesapeake Canal ; but, as great anxiety was mani- 
fested by the inhabitants West of the mountains, that 


Besides these several causes of em-| the Western route should be examined this season, ia 
barrassment, there were on three occxsions, mutinous| order that are 


port might be made on the subject of the 


or | road to Congress this session, if ible, Captain Pous- 

‘6 ' » ~ ; een Shesbenae | Pei . , possible, Captain Pous 

turning out, as they term it, for un increase Of wages, | sin, of the Topographical Engineers, and Lieutenant 
and their unreasonable demands having been resisted, a 


e] 


ans | Trimble 
number left the works, and injurious delay ensued uutil | of the on 


who were both employed on the examination 
her routes, as assistants to the Board, aud who 
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were deemed fully competent to the duty, were, in obe- 
dience to your instructions, ordered to make the exami- 
nation Captain Poussin and Lieutenant Trimb‘e left this 
en the - of October last, to commence their operations, 
and it is expected they will return in tine to enable the 
Buard to make its report before the rising of Congress. 

The Board was also required, while at New Orleans, 
to examine the communications between the Mississip- 
piand Lake Vontchartrain,with the view of ascertaining 
the practicability of connecting them by a canal to be 
navigable by sloops, that would possess greater com- 
mercial and militery advantages than those afforded by 
the communication through the Bayou St. John and 
Canal arondelet, which does not enter the Mississippi. 
The Board examined two routes: one through the city 
of New Orleans, and -n the direction of the Canal Ma- 
rigny, to debouche into Lake Pontchartrain, about two 
miles East of the mouth of Bayou St, Jolin; the other, 
from the plantation of Mr. Treme, on the Mississippi, 
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French Creek to Conneaut Lake. Minute surveys of all 
parts of this route which presented any difkeulties, have 
been completed, and general experimental lines have 
been surveyed of the remainder, including the valleys 
ofthe Chenango and Big Beaver, to the mouth of the 
latter, and thence to Pittsburgh The surveys embra- 
ced by the insiructions to the other brigade, from the 
mouth of the Ashtabula, on Lake Erie, through the 
Champion Swamp, and along the valley of the Mahoning 
to Big Beaver, have been completed. 

The survey of a route for a canal between Buzzard 
aud Barnstable Bays, in Massachusetis, which was com- 
menced last year, was completed this season. 

The brigade of Civil Engineers, which, in pursuance 
of :our orders, was instructed to examine the communi- 
cations between Laxe Memphremagog in Vermont, and 
Connecticut River, and also, between Lake Connecticut 
and the tide waters of the River Connecticut, and to 
make the surveys r-quisiie for determining whether it 














about two miles below New Orleans, to enter Luke | would be practicable and expedient to unite, by Canals, 


Pontchartrain about five miles east of \-ayou St. John. 


| the waters of those communications respectively, and 


The report of the Board, which is to furnish the re-| for selecting the most eligible routes, and preparing 


sults of those examinations, will be prepared after the 
report upon the Chesapeake and thio section of the 
Chesapeake avd Erie Canal, and the report respecting 
the route for a National Road between the Seat of Gov- 
ernment and New Orleans, shall have been completed ; 
and no exertion will be omitted to have them ready to 
be laid before Congress during the ensuing session. 





projects and estimates for the same, has effected the 


several objects of those instructions, and has also exami- 
ned the commun cation between the Rivers Connecti- 
cut and Merrimack. 

A limited Topographical brigade has been employed 
this season in making surveys at the Island of Nantucket, 
which may subserve the immediate purpose of ascertain- 


Some time will elapse, however, before the reports aad | ing if a harbor for the protection of shipping canbe 
drawings connected with the surveys of this year,relating | formed there, hy the estaolishment of a pier, and the 
to the canal route abovementioved, can be prepared ;| ultimate purpose of affording the requisite preliminary 
and, as they will present a great mass of materials, and | information for projecting a system of defence, should it 
much time will be requir d to. digest and collate them, | be determined at any time hereafter to be necessary. The 


it will not be practicable, within the linnted time that | survey was “ommenced late in\he season, and no report 


can be bestowed upon them, to pre pare, m time to be 
laid before the ensuing Congr: ss, a very full report upon 
the subjectto which they relate. A general project 
and preparatory estimate, tor the Chesapeake and Ohio 
secuion of the canal, containing informa‘ion sufficient tu 
authorize the commencement of operations, should 
they be sanctioned, wll, if possible, be completed 
These several subjects will be attended to in the order 
of their relative importance : The canal route between 
the Chesapeake and Lake Erie, first; the National 
Road, next : and, lastly, the route fora canal between 
the Mississippi and Lake Pontchartrain. 

Two brigades of Topographical Engineers, and one 
brigade of Civil Engincers, were employed this season 
upon the Chesapeake and Ohio section of the canal to 
connest the Chesapeake and Lake trie, and have com- 
pleted all the surveys upon that section, requisite to 
enable the Board to select the most eligible route, de- 
termine a general line of direction for the canal, and 
make a preparatory project and estimate, upon which 
the operations may be commenced. 

The surveys connected with the Deep Creek route 
across the summit level, required to be executed by one 
of the brigades of topographical Engineers, having 
been finished early in the season, the brigade, in pursu 
ance of the instructions of the Board, commenced the 
survey of another route across the summit level, from 


hagas yet been received of the progress made in its ex 
ecution. 

Another Topographical brigade was divided between 
Marblehead and Holmes’ Hole, to carry into effect the 
objects of an appropriation of the last session of (on- 
gress, for making surveys at those places,” to ascertain 
the practicability and wility of improving these har- 
bors by the erection of piers. The surveys at both pla- 
ces have been completed. 

The execution of the plan projected by the Board of 
Engineers, for deep: ning the channel leading into the 
harbor of Presqu’ Isle, was commenced at a late period 
in the last season, and has been continued during the 
present season. The results produced by the work 
which has been done, afford abundant evidence of the 
feasibility of the plan, and of the ultimate fulfilment of 
its ohject, on the completion of the work. The work 
may be completed in the course of next Summer, should 
an appropriation be made, of the sum estimated to be 
necessary for that purpose. 

The works for the security of Plymouth Beach, which 
were commenced last year, late in the season, under the 
superintendence of an officer of the Corps of Engimeers, 
have been continued this year, with an appropriation 
made at the last session of Congress, under the general 
supervision of Colonel Motten, of the Corps of Engineers, 
and the immediate superintendence of a gentleman, a 


Wills’ Creek to Castleman’s River ; and, while that was | respectable inhabitant of Plymouth, who had paid par- 
going on, a part of the brigade, in the fulfilment of in- | ticular attention to the work during its progress last 
structions direct from this Department, examinee and | year. The appropriation of this year has been very 
ascertained the levels and distances of a route, to pass advantageously applied, and, although extremely limit- 
the summit level by the way of Uheat River. ed, bas produced highly important results. The appro- 
Two brigades of Topographical Engineers were em- | priation asked for next year, if granted, will complete 
ployed this season on the route between the Ohio and | the work, and afford permanent security to the beach. 
Lake Erie. One of the brigades was required tosurvey| The experimentfor the removal of a sand barin the 
4 route descending trom Pittsburgh to the mouth of the | Ohio, near the town of Henderson, which could not be 
Big Beaver, and, ascending the valleys of Big Beaver carried on last year, though arrangements had been made 
and the Chenango, tu pass neur Conneaut Lake, and, de- | for the purpose, because of the river’s not having subsid- 
scending, to terminate at the moutii of Eik Creek, on | ed to the usual level, at its lowest stage, has been con- 
Lake Eric ; and also to survey a line, for a feeder, from | ducted, this year, under favorable circumstances, and is 
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expected to produce the desired effect by the officer 
superintending it. 

The officer who hassuperintended the executing of 
the contract for the removal of snags, sawyers, planters, 
and other impediments of that nature,to the navigation 
of the Ohio and Mississippi, has reported that the con- 
tractor had faithfully executed his centract on that part 
of the Ohio extending from Pittsburg to Lonisville. 

Very satisfactory progress has been made in the con- 
tinuation of the Cumberland Road, from Canton to 
Zanesville, which was commenced this season. Some 
snterruption occurred in the early part of the season in 
making a thorough examination of a different route from 
that which had been recommended by the Commission- 
ers, and adopted, in compliance wih representations in 
its favor, which were signed by the owners of the land 
through which it was desired that it should pass. The 
examination resulted in the confirmat:vn of the selection 
which had been made by the commissieners, That point 
having been settled, contracts, for which proposals had 
been previously required. by advertisements, were en- 
tered into for executing twenty-eight miles and eighty- 
eight poles of the distance, irom Canton towards Zanes- 
ville, which it was estimated wou!d be as great a distance 
as the existing appropriation would allow o: bemg une 
dertaken at present. Nearly the whole extent of road 
embraced by the contracts has been cleared, cut, grad- 
ed, and shaped, so as to be ready for receiving the firs: 
course, of metal, as it is called, meaning the stone brok- 
entoa small size, agreeably tothe icAdam plan. It 
is not intended to lay on the first course, to consist of a 
thickness of three inches, until May next. ‘The second 
course, also of three inches, will be laid after the first 
course shall have become consolijated and compacted 
by the pressure of a heavy roller, and, it is believed, will 
be found, after having been compacted by the same pro- 
cess, to afford the requisite solidity to the road. ff it 
should prove to be otherwise, a third course of three 
inches will be Jaid. 

The continuation of the Cumberland Road, west of 
Zanesville, has been laid out as far as Columbus, a dis- 
tance of fifty-three miles. The Commissioner under 
whose direction the work has been performed,represents 
the location to be more favorable than had been antici- 
pated and especially with regard to the first twenty 
miles west of Zanesville, which pass through a very hilly 
region. The laying out of the road as above stated, was 
not commenced until the season had considerably ad- 
vanced, the Commissioner having been occupied, in the 
early part of the season, in examining the route between 
Zanesville and Canton, which had been presented to the 
consideration of Government tor compeiition with that 
which had been selected by the Commissioners. 

The Commissioners appointed to lay out a road from 
Detroit to Chicago, have reported the same to have been 
executed, and promise, at an early day, to send their re- 
port and drawings relating to it. 

No reports have beenreceived from the Commissioners 
appointed to lay out roads from Little Rock to Canton- 
ment Gibson, and from S!. Louis to the cuntines of Mex- 
ico; and nothing therefore is distinctly knewn of the 
progress which may have been made in the prosecution 
of those operations, although it is understood the former 
has been completed and the latter nearly so, 

A brigade of Topographical Engineers was employed 
this year on the coast of South Carolina, in the centinu- 
ation of surveys requisite to sid the projection of a sys- 
tem of Fortifications for the defence thereof. 

The Military Academy has maintained during this 
year the high standing to which it had previously ob- 
tained. The repor’ of the last examinstion of the Board 
of Visiters, which is herewith submitted, marked M, re- 
presents its condition in a very favorable light, and sug- 
gests improvements and additions, some of which re- 
quire Legislative provision for their accomplishment. 
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The number of Cacets at this time attached to the Mili. 
tary Academy, amounts to 258, and the nunber which 
has been graduated, and attached to the Army and Ma- 
rine Corps this year, amounts to 37. 

In addition to what « now ta: gat at the Military Aca. 
demy, I beg leave to suggest the advantage of intrody. 
cing a sys’ em of equitation, ard also the exercises and 
mancuvres of Cavalry and Light Artillery. Although 
Cavalry does not constitute a part of the present Mili. 
tary Establishment, in the even! of war it: must be re. 
sorted to, as a powerful means of attack and defence: 
and it is evident that the possession of a competent num. 
ber of well trained officers in this arm, would be of sn. 
calculable advantage to the service, in forming a good 
Corps ot Cavalry whenever it may be requred. Be. 
sides these advantages, the instruction is deemed essen. 
tial to the Staff and Artillery officers, and the exercises 
cannot but prove highly beneficial to the healkh of the 
Students or the Military Academy It could be intro. 
duced at an expense nut conside:able, when compared 
with the advantages that may be expected to be denved 
from it, as will be seen by the enclosed estimate, marked 
N, for the purchase, keeping, and equipment, of fifty 
horses, the number deemed fully adequate to the cun- 
templated purposes of instruction. 

The operations concuccted under the general direc. 
tion of the Engineer Departinent, have progressively in- 
creased for several years. Those of the last yvar great- 
ly exceeded those of the year before, and have been ex. 
ceeded by those of this year in a still greater r-tio. The 
Corps of Engineers and the Topograpiical Engineers 
are relied on chiefly for conducting these operations, 
and their numbers are so limited that is was thought ex. 
pecient, the year before last, to apply to Congress for 
an augmentation of them. If it was expedient then to 
augment the strength of these corps it is now obviously 
much more so, and must become more and more so for 
several years hencetorward... The operations of this 
year, notwithstanding that they have been so much 
greater than they had been at any former period, have 
been limited, in comparison with what they may be ex- 
pected to become in the course of a few years. The 
Fortifications for which plans have been already pro- 
jected, and which, in the accompanying table, are ar- 
ranged in the first class, which refers to those which 
shoukl be commenced w thout delay, are 18 in number, 
and of themselves, if they were under construction, 
would require more than twice the number of officers 
now in the Gorps of Engineers, to attend to them pro- 
perly. ‘Ihe Fortifications for ‘-harleston and Pensacola, 
for which plans have not yet been projected, would also 
belong to the first class. Should x be determined, up- 
on a further development of the present views of the 
nation in relation to Internal Improvements, that the Go- 
vernment should undertake the construction of Roads 
and Canals, the improvement of Kivers and Harbors, &c. 
these objects would give further employment to the 
Corps of Kngineers, et extent nearly equal tothat of the 
Fortifications. The duties of the Topographical Engi- 
neers would be increased nearly in the same ratio with 
those of the Corps of Engineers. Many of the surveys 
tpon which plans of Fortifications have been projected, 
have not been, and were not intended to be, sufficiently 
minute to be relied on for the location of the works, and 
others will be required to be made for that purpose. All 
of the surveys connected with canai routes, which have 
been made, have been intended merely to afford the in- 
formation requisite to determine upon the practicability 
and the general line of direction of such routes, and 
other surveys, far mere minute, will be required for the 
location of the canals. Many routes for roads and canals, 
but little if at all inferior in national importance to those 
already surveyed, remain to be surveyed. These oper- 
ations, with others now contemplated; which are of less 
importantance, but are still entitled te the consideration 
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Government, would afford constant employment for | In the third quarter, so far 
poe years, to treble the number of ee. En-|as accounts have been re- 
gineers now in service. [thas been found by expe- ceived, : ? - 59,568 46 
rience, that the skill requisite to carry on works of the -—— 219,614 04 
nature adverted to, in a proper manner, can be acquired} = W hole amount to be accounted for, 279,655 34 
only ‘by a eae — of ee in the me Amount of accounts rendered, 219,614 04 
i d faithful experience in the practice. re : cntiiessigudidie 
cae ‘peeen at aa cee of the Engineer De-} Leavinga balance to be accounted for, of $ 60.041 30 
partment are the Corps of Engincers, consis:ing of twen- Biss 
ty-two officers; the Topographical Engineers consisting The accounts of all the officers acting in the Department 
of ten officers; aided by occasional details of officers of | daring the first and second quarters, except those of the 
Artillery and Infantry, who have been graduated at the | officer who accompanied the expedition to the Yellow 
Military Academy, and, the occasional ewplovment of | Sone, have been received, examined, and sent to the 
Civil Engineers when required. The only portion of | Treasury for settlement. Those of forty-three officers 
this force that has a specific organization, is the Corps of | have been received for the third quarter, a part of 
Engineers. The Topographical Engineers have no which have been sent te the Vressury, and the remaini- 
regimental form, and the employment of the Civil Engi- | derare in a course of cxamination at this office. _The 
neers is temporary. In all ‘egular establishments it is | accounts from seven posts, have not yet been received, 
necessary and convenient that there should be order and | but are expected in the course of the present, or carly 
form, and that there should be different grades in the | in the next month. These posts are New Orleans Pen- 
officers, suitable to the circumstances of the service to! sacola, Fort Brooke, Fort Gibson, Fort Armstrong, Fort 
be performed: indeed, it 1s essential to discipline, and | Crawford, and Fort Snelling. 
ajust accountability and responsibility in the various; The remitla.ces to tie officers doing duty at these 
branches of duty. The propriety of recommending an | posts, during the third quarter, amounted to $33,500, 
increase of the Corps of Engineers, and the organization | and f estimate their disbursements for the same pend, 
of the TopographicalEngineers into a corps similar tothe | at nearly that sum, say $30,000, ‘winch would leave in 
present establishment of the Corps of Engineers, is there-| the bands of officers on the 30th September, on account 
fore respectfully submitted for your consideration. The} of the Department, $50,041 30, applicable to the pre- 
enlargement and formation of these corps should be gra-| sent quarter, all of which, it 1s believed, will be applied 
dual, and none should hereafter be permitted to enter ei- | to the service before the close of the year. 
ther, who had not been graduated at the Military Acade- By comparing the remittanc«s, during the first and se- 
my; and they should be appointed, in the first instance, to} cond quarters, with the accounts received, it will be 
the lowest ‘grades, and be advanced or promoted with a | seen that the money accountavility is as perfect as it can 
view to particular merit, without regard to rank or se-| be made. The accountability for property of the De- 
niority. Al! which is respectfully submitted. partment will admit of but little improvem nt, but that 
ALEX. MACOMB, Maj. Gen. Chief Eng. ot clothing is extremely defective, and l fear that it can- 
Mee v's oer , | not be improved, unless the force of the Department be 
The Hon, J. Bannoun, Sec’y of War. | augmented. 
| Ofthe roads confided to the superintendence of this 
| Department, that from Pensacola to St. Augustine, au- 
| thorized by an act of ongress approved the 28th day of 
| February, 1824, will, it is believed, be completed by the 
QvanTeRMAsTER Gevenac’s Orrice, | last of January. When it was commenced, in Septem- 
Washineton, Nov. 26, 1825. | ber, 1824, your predecessor intended to have it opened 
os ee | entirely by the labor of the troops; but discovering that 
Sin: In obedience to your order, dated the 9th inst. a sufficient number of men could not be spared from 
Ihave the honor to report the receipts and disburse- 


other duties, to finish it in a reasonable time, be direct- 
ments of this Department, during the first, second, and | ed that a part should be done by contract. In June last, 


third quarters of the present year. ; when the troops were withdrawn from che road, they 
On the first day of January last, there remained in the } had completed it from Pensacola to the Ochlockney, a 
hands of the officers of the Department, applicable to distance of one hundred and sixty-five miles, at an ex- 
the service of the present year, the sum of 28,225 47 | pense of only $9,583 52. The section of the road from 
In the first quarter of the year, } the Ochlockney to the River St. John’s, a distance of 
the remittances amounted to 60.459 64 one hundred and eighty-five miles, was put under con- 
In the second quarter, to 82,002 90 j tract in Vecember last. The Contractor stipulated, for 
And in the third quarter, to 108,145 00 $15,500, to complete it before the 30th of December, 
1825. By the last accounts, such progress had been 
Amount of remittances in the three | made, that I have reason to believe the Contractor will 
quarters, + ° - - - 250,607 54 | be able todeliverit to the Dej:artment, completed agree- 
During the same period, ably to the contract, early next month. There will then 
there was received for rents }remain to be opened, only the distance from Picolata, 
of old barracks at Sackett’s | ou the river St, John’s, to St. Augusiine, about seventeen 
Harbor, ‘ : : 91 25 } miles, which, it is believed, may be done with the ba- 
And of farm and houses at | lance of the appropriation. 
Green Bush - - ° 120 00 } Ofthe roads authorized by the same act to be survey- 
— 211 25 | ed, that from Suwaney to Cape Sable, the Southwest- 
Refunded to Quartermasters by deserters, 92 OU | ern extremity of the Peninsula of Florida, has been sur- 
Proceeds of sales of damaged public pro- | veyed to Charlotte Harbor, o#e hundred and twenty- 
perty, - - e . - 519 08 | seven miles south of Tampa Bay, by Captain Clark, of 
—_————_ tuis Department, witha detachment of troops. The par- 
Making the whole amount to be account- | ty was compelled to return without cowpleting the sur- 
ed for, - ~ - - + 279,655 54/| vey, in consequence of the country suuth of Charlotte 
The disbursements in the | River being entirely impassable. Captain Clark ascend- 
first quarter, amount to 81,179 25 ; ed that river upwards of sixty miles, and found the coun- 
In the second quarter, to 73,574 80 | try every where inundated. Between Charlotte Har 


Report from the Quartermaster General’s Office. 
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bor and ‘Tampa Bay, the route lies through a country 
generally low, and intersectec by innumerabl: sireams 
and bayous. There are several fishing establishments 
at the harbor, in which, about fifiy Spaniards and Indians 
are employed. A road through th:t country would be, 
at this time, of lite value in a military point of view, 
nor would it ever be of much importance unless Char- 
lotte Harbor should become the resort of pirates,which 
is not probable, as it is entirely out of the range of com- 
mercial intercourse. 

The survey of the route from St. Augustine to Cape 
Florida has been completed. Colonel Gadsden, the 


commissioner appointed to perform that service, 9 of 


opinion, from a minute examination of the country, (andI 
concurin the opinion) that the improvement of the inland 
navigation, as faras the Southern point of In-lian rver, 
would effect the objects which the Government has in 
view by a road, at a less cxpense ; for military purposes 
it would be superior, and as a convenience to future set- 
tlements in that part of Florida, it would be preferable. 
The only expense to be incurred in improving the nav- 
igation would be the opening of a canal between Indian 
and Musquito Rivers, a distance of not more than one 
mile. Were that done, and the old Spanish road from 
St. Augustine to Smyrna repaired, the communication 
would be uninterrupted to the river St. Lucie, which is 
two-thirds of the distance to Cape Florida, and is, per- 
haps, the ultimate limit of population on the Atlantic 
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Treascry Derartment, 
22d Dec 1825. 
_ Sim: Thave the honor to transmit a Report, prepared 
in obedience to the “ Act supplementary to the act to 
estublish the Treasury Department.” 
I have the honor to be, with great respect, Sir, your 
| obedient servan', 
RICHARD RUSH. 
| The Hon. the Srraxsr 
of the House of Representatives. 


In obedience to the directions of the Act supple 
| mentary to the Act, entitled “An act to establish the 
| Treasury Deparuuent,” passed on the 10th of May 
| 1800, the Secretary of the Treasury has the honor to 

submit to Congress the following Report : 


1. Of the Public Revenue and Expenditure of the years 
1824 and 1825. 

_ There being no direct taxes, of any kind, duties of ex. 
cise, or other int+ rnal duties, in operation under the an- 
thority of the United States, the public revenue, by their 
existing laws, arises almost entirely from duties upon 
foreign merchandise imported, and upon tonnage, and 
from the sale of the public lands. There are other 
branches, from which small and occasional receipts are 
derived: as dividends on Bank Stock, the Post Office, 
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coast. But, whether the Government determine to open 
a communication South of St. Augustine, or not, I consi- | arrearages of taxes due under tormer laws, and other in. 
der it highl) important that a good road be made from | cidental payments, the aggregate of which, whether 
the St. Mary’s river to St. Augustine. from temporary or permanent sources, is inconsiderable, 
Annexed are the reports of ‘ olonel Gadsden, which | a8 will appear by statements annexed to this report, 
contain much valuable information in relation to the | where all are recapitulated. The receipts from the 
country south of St. Augustine. Post Office, indeed, have ot late years exceeded a mil. 
For those surveys Congress appropriated three thou- | lion of dollars annually; but this sum, exhausted for the 
sand dollars, of which nine hundred and twenty-seven | Dost part in defraying the expenses of that extensive 
dollars and cighty-five cents remain unex;ended. and useful establishment, performs in this manner the 
The Northern section of the road authorized, from | bigiest purposes of revenue, by contributing to the in- 
Colerain, in Georgia, to Tampa Bay, in Florida, by an | tercourse, the trade, and the prosperity of th- country. 
act of Congress, approved the 3d day of Murch last, wiil| The nett revenue which accrued from duties on im: 
be commenced inthe course of next month. By the | ports and tonnage, during the year 1824, amounted to 
last accounts received from Tampa Bay, I have reason $ 20,385,430 42 
to belicve the troops are now employed upon the. South- <== 


» » ad: Tv i try tt a : 7 
ern section of that road. The whole country through | —. during the year 1824, amounte |, (including the loan 


which it must pass is low and flat. The labor of mak- | ae . wah 
ing it will, consequently, be greater than had been anti- | sone china? = 4} per cent. rare ais ts 
, » : 





The actual receipts into the Treasury, trom ail sour. 


cipated. The sum already «pproptisted wili, however, Viz: 

be sufficient to make a practicable road for carriages of " + Gia toe > 

every description, inthe dry season of the year; out to Pubs Lande, $1i eee o 
. ’ 


make the causeways and bridges necessary in the wet 
season, and to construct a road equal to that from Pen- 
sacola to St. Augustine, a further appropriation of six 
thousand dollars wil! be necessary. 4 : 
A road is much required from Natchitoches to Fort 
Towson, on Red River, and thence to Fort Gibson, on 
the Arkansas. Those posts are highly important, whe- 
ther they be considered in relation to the military de- 
fence of the Southwestern frontier, in the event of war, 
or their influence over the Indian tribes in theirvicinity, 
during peace. At present they are almost without com- 
munication, both with the interior, and with other posts. 
The distance from Natchitoches to Fort Towson is about 
three hundred and twenty mles, and thence to Fort 
Gibson is about one bundred and fifty miles, A good 
read could be made by the troops at a trifling expense. 
As it regards the military defence ofthat frontier, I con- 
sider the improvement of the navigation of the Red Ri- 
ver amatterof the first importance ; it might be done 
by the troops, and, I confidently believe, the difference 
of the expense for the supply of Fort fowson would, in | 
five years, equal the sum necessary tv complete the work. 
I have the honor tobe,&c. TH. S. JESUP, 


Dividends on Stock in 
| the Bank of the U. States, 
arrears of internal duties 
and direct taxes, and inci- 
dental receipts, 
Repayments of advances 
made in the War Depart- 
ment, for services and sup- 
ples, prior to the Ist ot Ju- 


| 
|" 1816, 





472,987 04 


45,481 89 
Loan made under the act 

of the 24th of May, 1824, 

“*to provide for te awards 

of the Commissioners un- 

der the treaty with Spain,” 5,000,000 00 
Making, with the balance 

in the Treasury on tue Ist 

of January, 1824, of $9,465,922 81 


_——— 


$53,845,135 60 


The regular and permanent expenditures of the Unit- 
ed States divide themselves into two principal branch- 





An aggregate of 





Brig. Gen and Quar. Mast, Gen. | es: First, the sums authorized by law for defraying the 
whole expenses of the Government, Domestic and For- 


The Hon. James Banscoun, Secretary of War. 
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sign, Civil, Military, and Naval. 2d. Those provided 
for the ot of the interest and principal of the Pub 
lic Debt. : : 
The actual expenditures of the nation, on all accounts, 
during the year 1824, amounted to = $31,898,538 47 
Viz : 


1Z: 

Civil, Diplomatic, and 
Miscellaneous, $7,155,308 81 

Military service, includ- 
ing fortifications, ordnance, 
Indian Department, Revo- 
lutionary and military pen- 
sions, arming the militia, 
and arrearages prior to the 
ist of January, 1817, 

Naval service, including 
the gradual increase of the 


Navy, 
Public Debt, 


5,270,254 34 


2,904,581 56 
16,568,393 76 


Leaving a balance in the ‘Treasury, on 
the Ist of January, 1825, of $1,946,597 13 

The difference between this balance and that stated 
in the last Annual Report from the Treasury, is recon. 
ciled by the facts, that the balance, last year, wus given 
as an estimated balance, subject to correction by actual 
settlement afterwards, and that it included the moiety 
of the loan of five millions, under the act of May the 
26th, 1824, which was not paid into the Treasury until 
after the Ist of January. 

The actual receipts into the Treasury during the 
three first quarters of the year 1825, are estimated to 
have amounted to $21,681,444 56 


Viz: 

Customs, 15,196,397 00 

Public Lands, 976,902 67 

Dividends on Stock in 
the Bank of the U. States, 

Arrears of internal du- 
ties and direct taxes, and 
incidental receipts, 

Repayments of advances 
made in the War Depart- 
ment, for services or sup- 
plies prior to the Ist July, 
1816 


367,500 00 


98,886 29 


41,758 60 
Loan under the act of 

May 26, 1824 5,000,000 00 
And the actual receipts into the Trea- 

sury during the fourth quarter of the 

year, are estimated at 


Making the total estimated receipts in- 
to the Treasury, during the year 1825 

Ana, with the balance in the Treasury 
en the 3lst December, 1824, of 


26,781,444 56 
1,946,597 13 


An aggregate of 

The expenditures during the three 
first quarters of the year 1825, are esti- 
mated to have amounted 


to 20.190,979 91 
Viz: 
Civil, diplomatic, and 
miscellaneots 
_ Military service, inclad- 
ing fortifications,ordnance, 
Inlian department, Revo- 
lutionary and military pen- 
sions, arming the militia, 
and arrearages, prior to the 
first of January, 1817 
Nayal service, including 


28;728,041 69 


2,098,525 16 


4,890,319 59 
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the gradual increase of the 
Navy 2,127,156 37 
Public debt 11,v74,987 79 

And the expenditures during the 4th 
quarter are estimated at 3,253,000 00 


Viz: 

Civil, diplomatic, 
miscellaneous 

Military service, includ- 
ing fortifications,ordnance, 
Indian department, Revo- 
lutionary and military pen- 
sions, arming the militia, 
and arrearages, prior tothe 
first of January, 1817 

Naval service, including 
the gradual increase of the 
Navy 820,000 00 

Public debt 1,028,000 00 

Making the total estimated expendi- 
ture of the year 1825 


and 
445,000 00 


960,000 00 


23,443,979 91 
And leaving in the Traasury, on the 
Ist of January, 1826, an estimated ba- 


lance of $5,284,061 78 


Should the expectations formed respecting the re- 
ceipts in the fourth quarter be revlized, the amount of 
receipts for the whole year w.!l nave exceeded the esti- 
mate presented by tiie Treasury, at the last sess:on of 
Congress, by about 500,000. 

It is to be remarked, that,of the above esiimated ba- 
lance of 5,284,061 78, the sum of 3,500,000 is not sub- 
ject to appropriation, being the estimat+d amount that 
will remain,on the 31st of December next,unsatisfied, of 
appropriations hereto‘ore male. ‘These appropriations 
being necessary for the objects for which they were se- 
verally made, are still an existing charge upon the 
means of the Treasury. Of the residuary balance of 
1,784,061 78, it is proper distinctly to state, that about 
one million cannot be counted upon in any estimate of 
effective funds tor the public service. It is made up of 
debts due from various banks, whose notes were receiv- 
ed by the Government during the suspension of specie 
payments, or which were heretofore used as Banks of 
deposite ; debts, of which the recovery must, in regard 
to a large part, be doubttul, and, in any case, slow. It 
may be proper to add, that the permanent deposites 
generally, made in State Banks, have recently been 


5,100,000 00/ withdrawn, or put in train to be so: the public exi- 


| gences, which rendered it necessary to make them, in 
common with those on which the losses abovemention- 
ed are likely to occur, no longer existing. Such por- 
tions of the deposites as may still remain in any of these 
institutions, will be further withdrawn, as circums‘ances 
may render just and expedient, until these operations 
are closed; nor will they be renewed where it may be 
avoidable 
It may be proper, also, to state, that directions have 
lately been issued to all the Receivers, and Collectors of 
the Public Revenue, not to receive, in any payments 
made to them, bank notes of any of the State banks of 
| less amount than five dollars. In discountenancing a 
| species of paper circulation deemed to be objectionable, 
reference was had to the authority and example of Con- 
| gress upon this point, as seen in the prohibition to the 
Bank of the United States, and to the Banks existing in 
; the District of Columbia, against issuing notes of a lower 
denomination. To guard against all inconvenience to 
individuals, from the adoption of this measure by the 
| Treasury, especially in the districts where the public 
| lands are sold, an adequate previous notice was directed 
‘ te precede its enforcement. 
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Il. Of the Public Debt. 


The total amount of funded debt due on the first of 


October, 1825, was 80,985,537 72 











Of the above amount, the only portion 
remaining unpaid, of the Revolutionary 
debt, is the three per cents, amounting 
to 13,296,231 45. This sum, and the 
subscription of seven millions in the Bank 
of the United States, at five per cent. 
(the United States holding an equal 
amount in the shares of that institution, ) 
are redeemable at the pleasure of the 


Government, making, together 20,296,231 45 














The residue of the public debt, contracted subse 
quently to the first of January, 1812, and amounting to 
60,689,306 27, exists in the following portions, and is 
redeemable at the following periods, viz. 

In 1826, being the residue unpaid of 
loans made in 1813 

In 1827, being the residue unpaid of 
loans made in 1814 

In 1828, being the residue unpaid of 
loans made in 1815 

The stock of the foregoing portions of 
the debt is all at 6 per cent 

In 1829, stock at 44 per cent. being 
the moiety of 6 per cent. stock of 1813, 
exchanged under the act of Congress of 
March 3d, 1825 

In 1830, stock at 44 per cent. being 
the other moiety exchanged as last above 
stated 

In 1831, stock at 5 percent. ‘This is 
one-third of the stim of 56,704 77, issued 
in exchange for the 6 per cents, of 1813, 
1814, and 1815, subscribed under the 
Act of the 20th of April, 1822 

In 1832, stock at 5 per cent. being one 
other third part of the sum subscribed, 
as last above stated 

In 1832, stock at 44 per cent., borrows 
ed of the Bank of the United States, 
one-half to pay the Florida Claims; the 
other half to pay off the 6 per cents. of 
1812, under the Act of Congress of May 
26, 1824 

Ii, 1852, stock at 5 per cent., under 
the Act of Congress of May 15, 1820 

In 1833, stock at 5 per cent., being 
the remaining third, subscribed under 
the Act of April 20, 1822 

In 1833, stock at 44 per cent., being 
one moiety of the amount subscribed in 
exchange for 6 per cent. stock of 1815, 
under the Act of May 26, 1824 

In 1834, stock at 44 per cent., being 
the other moiety subscribed as last above 
stated 

In 1835, stock at 5 per cent., being 
the amount issued under the Act of Con- 
gress of March 3, 1821 


16,270,797 24 
13,096,542 90 
9,490,099 10 


18,901 59 


18,901 59 


ae 


10,000,000 


18,901 59 


2,227,363 97 


2,227,363 98 


4,735,296 30 

Total, redeemable at the periods spe- 
cified 

Total, redeemable atthe pleasure of 
the Government 








60,689,306 27 


Total amount of funded debt on the 
first day of October, 1825 





The amount of Treasury Notes outstanding on the 


first of October, 1825, is estimated at $16,600. 
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And the amount of Mississippi Stock, unredeemed 
on that day, including awards not applied for, 
$7,850 17. 

the foregoing recapitulation exhibits the precise 
amount of the public debt now due, as well as the dif. 
terent periods at which, by the terms of the sever! 
loans under which it was contracted, the United States 
are at liberty to pay it off. ¢ 

Of the sum of 11,074,987 79, mentioned under the 
head of expenditures fr 1825, as having been paid of 
in at year, 7,727,052 19, were on account of principg) 
of the debt, and the remainder on account of interest 
during the three first quarters of the year. Nearly the 
| Whole ofthe principal, thus paid, was outstanding at an 
interest of 6 per cent. Looking to the above recapity. 
lation, it appears that, in the years 1826 and 1827, 4 
larger amount of debt becomes redeemable thar it will 
j fall within the ordinary surplus me«ns of the Govero- 
ment te pay in (he course of those years,viz. asim exceed. 
ing sixtecn millions in the former, and thirteen millions 
in the latter year. Both these portions of the debt are, 
also, at an interest of six per cent. Iu 1828, the amount 
redeemable is at a point which, it may be hoped, the 
stated means of the Treasury, for that year, will reach- 
the ability to pay off increasing as the process ot reduc. 
tion advances, both by the increasing ‘eans of the na- 
tion and the annual liberation of interest on the amount 
of debt reduced, But, in the year 1829, only a very 
small amouat becomes redeemabie, viz: less than one 
million, and, in the year 1830, asum no larger. 

At the period of the last annual report from the Trea- 











792,569 44| sury, no portion of the debt became redeemable in 


either of those years; and, with a view to a more equal 
diffusion of payments, as well as to effect a saving in in- 


792,569 44/ terest, it was recommended that the excess of debt 


which could not, by the ordinary resources of the Trea. 
sury, be discharged in 1826 and 1827—the debt redeem- 
able in the former year, then standing, at 19,000,000,— 
should be thrown, in equal portions, upon the years 
1829 and 1830. ‘To carry this recommenilation into ef- 
fect, so far as applied tu the year 1826, a loan of twelve 
millions was recommended at 5 per cent., one-half to be 
redeemable in 1829, the other half in 1850; the entire 
twelve millions being intended to constitute a fund with 
which, in conjunction with the annual surplus means of 
the Treasury, to pay off the nineteen millions redeema- 
ble in 1826. The principle of the recommendation was 
adopted by Congress, but not its precise terms. An act 
was passed on the 5d of March, 1825, authorizing an 
exchange of stock to the amount of twelve milhons of 
dollars, at four and a half per cent., for a stock of like 
amount at six per cent., the latter being so much of the 
stock of 1813 as was intended by the Act to be redeem- 
| ed. The Act also authorized a luan to the same amount, 
| and at the same rate of interest, to accomplish the same 
| object; both modes not to be pursued, if either suc- 
ceeded. The new stock o} four and a half per cent., 
| whether proceeding from the exchange or the loan, was, 
| by the terms of the act, to be subject to redemption in 
| 1829 and 1850, in equal portions. The proper mea- 

sures were taken to execute this Act, but have prevailed 
| only toa limited extent. The operation of exchange, 
| which was first resorted to, took effect to the amount of 
| 1,585,138 88; and this sum, divided into equal parts, 
| forms the two sums that now stand in the general table 
| of the debt, as redeemable in the years 1829 and 1850, 
| whilst they have also served to diminish, b¥ so much, 
‘the sx percent. stock of 1813. Proposals for « lo.n 

for the residue of the sum wanted were next issued ; 

but no offers were received. The causes of the failure, 

it may be presumed, were, the low rate of interes', and 


$80,985,537 72) short periods of redemption, held out by the act, in 


; conjunction with an activity in the commercial and ma- 
nufacturing operations of the country, affording higher 
inducements to the investment ef capital, ‘This mode 
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of dealing with the debt, whereby, through the instru- 
mentality of new loans, stock at a high interest is con- 
yerted into a stock at a reduced interest, and whereby, 
also, the extinguishment of the principal is made to fall in 
payments as nearly equal as may be, throughout a given 
number of years, is evidently advantageous to the Public; 
since it not only lessens the national expenditure, on ac- 
count of interest, but guards against the possible accumu- 
lation of money in the Treasury, in years when it might 
remain inactive, towards the progressive reduction gf the 
debt. -Asit is a mode fully sanctioned by Congress here- 
tofore, it is respectfully recommended, on this occasion, 
that an act be passed, at an early day of the session, giving 
authority to borrow nine millions of dollars, at an interest 
not exceeding five per cent. redeemable in equal por- 
tions, in 1829 and 1830, in order that the Treasury may be 
enabled to pay off, in 1826, the entire remaining amount 
of the six per cent. stock of 1813, redeemable in that year. 
Nine millions, with the disposable means which the Trea- 
sury will probably have at command, in 1826, it is be- 
lieved will form a sum commensurate with this object. 
Vive per cent. is named as the maximum of interest; and 
considering the short peried of redemption, it is not pro- 
bable that the loan could be obtained at a lowerrate. The 
contingencies of the money market might, indeed, pro- 
duce more favorable offers; but these are not to be count- 
ed upon with any approach to that certainty which should 
form the basis of such a financial operation. 

Should the act in question be passed, it is further re- 
spectfully recommended, that, in the event of the loan be- 
ing obtained under it, authority be given. to issue to the 
holders of the stock under the third of March last, ex- 
changed stock equal to the amount of the subscription be- 
fore stated, viz: 1,585,158 88 bearing the same rate of in- 
terest as that which may be issued under the act proposed. 
rhe two acts will have had precisely the same object. 
The second, should it succeed, will only have consum- 
mated an operation which will date its inception from the 
first. It is therefore considered that it will belong to a 
proper estimate of good faith to place the stockholders 
under both acts upon ‘a footing of equality. ‘Those who 
were willing’ to accede to the terms of the Government at 
an early day in this transaction, should not be left ina 
worse situation than those who may have held back in the 
hope of better offers. Let all be treated alike. It is thus 
that the Government will exalt itself before the Nation. It 
is thus that, substituting an expanded justice for the mere 
letter of a bargain, it will be likely to invite still larger 
confidence in future. It is thus that it will ultimately be 
the gainer, by that connexion invariably subsisting be- 
tween the permanent interest of every Government, and 
its standing of unimpeachable and spontaneous equity in 
the eyes ot the public creditor. 

Should an act for the loan of nine millions be passed, a 
considerable surplus of debt at six per cent. will still re- 
main to be provuled for, for the service of 1827. More 
than thirteen millions of the stock of 1814 becoming re- 
deemable in 1827, the whole cannot be redeemed im that 
year, but with the aid ofa loan. A loan of six millions 
would be sufficient in all probability, for this purpose, and 
18, accordingly, recommended. ‘The interest not to exceed 
five per cent. and the amount to be also subject to re- 
demption in 1329 and 1830, in equal portions. ‘The effect 
of the two loans recommended, which it would be most 
desirable to authorize in distinct acts, would, it is believed, 








deemable in 1828. Should no unforeseen expenditures 
arise, and a proper economy be kept up in the public ad- 
ministration, it may reasonably be hoped, as before inti- 
mated, that the surplus revenue at the dispusal of the 
Treasury in 1828, will be equal to the reimbursement of 
that sum. After 1830, the whole amount of debt, on the 
results herein assumed, would stand at about forty millions; 
full one half of which will be redeemable at the pleasure 
of the Government. No portion of it will be at an interest 
exceeding five per cent. whilst the principal part will be 
at a rate still lower. With these views of the public debt, 
so encouraging in their bearing upon its speedy, certain, 
and regular extinguishment, it is not deemed necessary to 
recommend, at present, any other measures in relation to 
it, than the two loans described. 


Ill. Of the Estimate of the Puliic Revenue and Expendi- 
tures for 1826. 


The public revenue is derived, in an amount so prepon- 
derating, from foreign commerce, that the state of the lat- 
ter is always to be chiefly looked to in every prospective 
view of the national income. As the internal business of 
the country has worn a character of activity and increase 
during the present year, so has also its foreign trade, by 
that close connexion which subsists between them. The 
exports for the year ending on the 30th ot September last, 
have exceeded ninety-two millions of dollars. ‘The imports 
have exceeded ninety-one millions. Of the exports, up- 
wards of sixty-six millions were of domestic, and the ye- 
mainder of foreign productions. 

Of the imports, upwards of eighty-six millions were in 
American vessels. Of the exports, upwards of eighty-one 
millions. Considering that the vessels of those foreign na- 
tions with which the United States have the most exten- 
sive commercial intercourse, are now placed upon a foot- 
ing of equality, as to duties, and charges of whatever kind, 
in our ports, with the vessels of the United States, this 
heavy excess of American tonnage is a sigual proof of the 
flourishing state of our navigation. It may serve to’ show 
how the efficient protection extended to it by the early 
laws of Congress, succeeded in establishing it in a manner 
to meet and overcome all competition. Before the era of 
those laws, it is known how this great interest languished; 
how little able it proved, before the auxiliary hand of 
Government was stretched out, to support itself against 
the established superiority, and overwhelming competi- 
tion, which it had to face in the world. 

The foregoing amount of exports exceeds, by about 
seventeen millions of dollars, the average amount for the 
three years preceding. The imports exeeéd, by about 
eleven millions, the same average. Whilst this large ex- 
cess of exports during the past year, arises chiefly from the 
produce of the soil, it is satisfactory to know, that do- 
mestic manufactures have lent their contribution. Of the 
latter, there have been exported to the value of between 
five and six millions of dollars: This is an excess of eight 
hundred thousand dollars ever those exported in 1824; 
and of more than two millions of dollars over those ex- 
ported in 1823. The progressive increase in this branch 
of industry, is naturally ascribable to the new tariff. 

The effects of the tariff upon the course of our foreign 
trade in other respects, have, as yet, been but very par- 
tially disclosed. More time must elapse before such a body 
of successive facts can be presented under it, as may lay a 
foundation for confident conclusions. Tlie law itseif, by 





be, to enable the Government to redeem the whole of the | the terms of its enactment, has not yet come into full 


six per cent. stock of 1813 and 1814, in the course of 1826 
ind 1827. It would also throw upon each of the years 
1829 and 1830, an amount of debt equal to about eight 
millions and a half, instead of less than one million, accord- 
ug to the distribution as at present existing. 


remaining stock of six per cent. would then be, that of | aggregate of the Foreign trade of the country. 


(8t5,in an amount under miffions and a half, re- 
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operation in all its parts; and the returns in possession of 
the Treasury are not yet complete, even tor the short 
period during which its principal provisions have had any 
efficacy. One thing seems apparent; thatits effect, up to 


The only | the present period, has not been to diminish the gercral 


In est- 


l wating the value of the impertutions for the last year, it 1s 
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probable that even an increase will be found to have taken 
place in some articles on which the duties were raised; as 
in fabrics of cotton, and in several articles composed of 
iron; whilst in other articles of this last material, as well as 
some articles composed of wool, a decrease will be ob- 
servable, But a fact challenges notice, that can scarcely 
have been without its operation upon our importations 
during the commercial year just closed. It is the exten- 
sive changes that were announced in March last, in the 
tariff of Great Britain. The trade of that country exerts 
such an influence upon the trade of other countries, that 
any important alterations in the former, must always be 
likely to affect, to a greater or less extent, the markets of 
Europe, and of the commercial world. The larger admis- 
sion into England which the above changes authorized, 
af the commodities of other countries, heretofore positive- 
ly or virtually excluded, for ages, from her ports, must 
have affected the prices of a portion, at least, of those 
commodities, by the prospect of a new vent thus suddenly 
opened to them. This is known to have been the case, in 
regard to some commodtities, the duties upon which were 
lowered by the British tariff; which commodities are, also, 
amongst those imported from Europe into the United 
States. It is presumable that it may have been the case m 
regard to others, less distinctly known. Hence, the addi- 
tional value of foreign merchandise imported into the 
United States during the past year, cannot, in all cases, be 
taken as the true measure of an additional quantity, the 


laws of the United States requiring the value of foreign | Public debt, 


articles to be fixed at the port of exportation, and at the 
time of exportation. These changes in the British laws of 
trade, operating simultaneously with the new tariff, ut its 
commencement, increases the difficulty of ascertaining at 
this juncture, the exact effects of the latter, even fora 
single year, upon the course of the foreign trade of the 
United States. 

‘The importations for the year, being so large, and the 
provisions of the new tariff mainly attaching to them, a 
corresponding amount of revenue will arise from this 
source during the year. Accordingly, the gross amount of 
duties accruing upon imports and tonnage from the first of 
January, to the 30th of September last, is estimated at 
twenty-five millions five hundred thousand dollars. The 
gross amount that will probably accrue for the whole year, 
is estimated at thirty-one millions. Should this amount 
prove to be correct, it will exceed, by six millions of dol- 
lars, the amount which has accrued during any one year 
since the excessive importations that immediately followed 
the war, viz: those of 1815 and 1816. 

In estimating the clear revenue that may be expected 
to arise from the duties of the year, the amount of them to 
be drawn back on exportations of a portion of the articles 
on which they have accrued; the losses that may happen; 
and the expenses of collection; are all to be taken into 
consideration. The duties secured by bond during one 
year are chiefiy payable in the year that follows. A por- 
tion is payable in the same year; but this is generally 
counterbalanced by the portion that also becomes payable 
in the next year, on the importations of that year. It will 
be more than counterbalanced if the importations prove 
greater, and will not be met if they prove less. Debenture 
certificates for payment of drawback being demandable at 
any time within a year after the importation of the articles 
intended to be exported, the number and amount of them 
chargeable upon the accruing duties of the year, can 
never be ac¢urately foreknown. } 

The debentures issued during the three first quarters of 
the present year, amounted to 4,489,710 29. This is 
more, by 1,557,710 99, than those issued during the cor- 
responding period of the preceding year. ‘The amount of 
those outstanding on the 30th of September last, 


and 
thargeable upon the revenue of 18° 


3,315 64, 


us 1,85 
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which is more, by 854,313 64, than was chargeable on the 
same day, in 1824, upon the revenue of 1825. 

The amount of duty bonds in suit on the 30th of Sep 
tember last, was $2,987,347 22, which is 92,791 98 more 
than was in suit on the same day in the year preceding. 

Deducing from the foregoing statements the conclusior 
and probabilities that may at present seem warrantale, 
the receipts for 1826 are estimated as follow, viz: 

From Customs - $24,000,600 00 
Public Lands 1,000,000 0( 
Bank Dividends - - 385,000 0( 
Miscellaneous and incidental receipts — 115,000 00 


Making an aggregate of - $25,500,000 
The expenditures of the year are esti- 
mated as follow, viz: 

Chsil, miscellaneous, and dip- 
lontatic, - - 
Military service, including for- 

tifications, ordnance, Indian 
Department, Revolutionary 
and Military pensions, arm- 
ing the militia, and arrear- 
ages prior to the Ist Janua- 
ry, 1817, . 
Naval service, including the 
gradual increase of the 
Navy, 


2,032,454 66 


5,525,662 55 


-1 


3,026,612 81 
000,000 00 
20,584,730 | 


| Making together, 
| 


| Which will leave in the Treasury on the 
3lst December, 1826, after satisfying 
all the demands of that year, a surplus, 
estimated at 


$4,915,269 98 


If the remark be entitled to any attention, that the r 
cent alterations in the British laws of trade, have affected 
the importations into the United States during the existing 
year, by increasing their ad valorem amount, it ought not 
to create surprise if the value of importations in 126, 
should fall below those of 1825, because, admitting that 
those laws served, on their first promulgation, to enhanc 
the price of certain enumerated commodities in the mar 
kets of Europe, it is not probable that this effect of then 
will be either extensive or permanert. One of their maii 
provisions is known to consist in a reduction of the duties 
upon 2 list of articles manufactured in the different coun 
tries of Europe, as well as in Britain. But the most im 

| portant articles of this list, were already so thorough); 
| established in the manufactories of Britain, as to be beyond 
| the reach of competition from abroad.. Hence, the pri 
vilege of introducing them there, and especially to any 
| large extent, (meanmg for consumption in Britain, with 
| out here alluding to her warehousing system, ) must prove, 
| in the end, to be nominal rather than real. Among the 
| list are seen, fabrics of woollen, of cotton, of linen, ot 
| hardware; and the new scale of duties, is to have added to 
| them in every case, the amount of any internal excise duty 
previously existing, or which may at any time afterwards 
| be imposed, upon the same articles when manufactured in 
| England. The forecast of that country, in all that relates 
| to the interests of her manufactures, justifies the belief, 
| that she will not fail to conciliate the continued protection 
| of them with whatever other abrogations she may ingraft 
| upon her commercial code, either in relation to other na 
tions of the world, or to her own dependencies in what 
| ever part of it. 
It has been seen how largely the exportation of ou 
; own manufactures during the past year, has exceeded the 
| exportations of the two years preceding. It may be add 
| ed, that, in no previous year since the foundation of the 
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Government, has the exportation of American manufac- 

tures reached an amount at all approaching to that of 
1825, This is known from official documents as far back 

as 1803, and no doubt can be entertained of its being true 

for the remainder of the period. This fact, in conjunction 

with the increasing consumption of these manufactufes at 

home, and not less of their improving quality, gives grati- 
fying assurance of the progress of this most impertant 

branch of the National Industry. It may be considered as 
marking the commencement of an epoch in the national 
resoutees, since an intimate connexion is believed to exist 
between the full encouragement and success of domestic 
manufactures, and the wealth, the power, and the happi- 
ness of the country. The United States, would, it is 
thought, overlook what is due to the essential interests of 
their agriculture, which can never reach the full point of 
prosperity, but under the constant and various demand 
of the home market; of their foreign commerce, which 
can never expand to its full limit of activity, or reap its 
fl] measure of riches, but with the aids of an active home 
wade, and of an export trade enhanced in its value by be- 
ing diversified in its objects; of the exuberance of their 


soil, yielding the best materials for so many of the fabrics 


rising - anew class of capitalists, rivalling, in the extent 
and usefulness of their operations, and in the amount of 
theit gains, the wealthiest of our merchants; spreading too 


by the education and habits for which their pursuits when 
largely coudtucted mebe o dull nee fal kn 


ence wherever those pursuits concentre. SORE Aaah 
state of manufactures, we shall see the gains of the mer- 
chant augmented even in his trade of imports, since, for 
crsey foreign fabric exchided from consumption by the 
ultimate wee of the rival fabric at home, other fabrics will 
find their way to us, exnsumption having no limits but the 
ability to buy, and this Mnlity inyariably increasing as 
home manufactures assume variety and attain perfection. 
It is then that they create and diffuse wealth by what is 
the only true foundation of it in a nation; the universal, 
subdivided, and successful industry of the people. It i« 
then that they make a call for an abundant circulating me- 
dium, by quickening the operations of purchase and sale. 
It is then that they attract the precious metals to a coun- 
try, and, beyond any other power of retention, keep them 
there. By numerous manufactures, we shall see agricul- 
ture, the first piliar in the state, stand firm; for when they 


shall have raised up new capitalists, who so sure to main- 


which conduce to the wants, the comforts, and the refine- | tain profitable dealing with them as the owner of the soil? 


ments of the social state; of the industry, the enterprize, 

the frugality of their people; of the unrivalled equality of | 
their laws, which, interdicting exclusive righis and mono- 

polies, invites the most energetic exertions of every indi- 

yidual in the field of competition; and, finally, of the ad- 

vantages flowing from the absence of pecuniary exactions 
by the hand of Government, upon the internal products | 
and labor ef the country—if they do not vigorously up- 
hold the manufactures of the country, now for the first 
time appearing to be on the eve of striking root. It is a| 
commencement that deserves every seasonable improve- 

ment. The territorial size and fertility of a country de- | 
pend upon nature or upon accident. Both the one and | 
the other may exist upon the largest scale, but in vain, if a 
provident government do not second these gifts; whilst | 
nations destitute of them, and struggling against positive | 
obstacles of nature, are seen to arrive, through the wis- 

dom of their policy, at the heights of prosperity and re- 
nown. To give perfection to the industry of a country rich 
in the gifts of nature, and blessed in the beneficence of its 
Government; to draw out its obvious resources, and seek 
constantly for new ones, ever ready to unfold themselves 
to diligent inquiry, urged on by adequate motives; to 
augment the number and variety of occupations for its in- 
habitants; to hold out to every degree of labor and to 
every Modification of skill, its appropriate object and in- 
ducement—these rank amongst the highest ends of legis- 
lation. To organize the whole labor of a country, to ens 
tice inte the widest ranges its mechanical and intellectusl 
capabilities, instead of suffering them to slumber; to call 
forth, whenever bidden, latent ingenuity, giving to ¢ffort 
activity, and to emulation ardor; to create employment for 
the greatest amount of numbers, by adapting it te the di- 
versified faculties, propensities, and situations «¢ men, so 
that every particle of ability, every shade of gemus, may 
come into requisition, is, ‘in other words, t» lift up the 
condition of a country, to increase its fiscal eergy, to mul- 
tiply the means and sources of its opulerce, to imbue it 
with the elements of general, as well as lasting strength 


and prosperity. It is inthe destiny of navons that the high- | 
est points of advancement are not to be arrived at, but | 
through the complicated, yet harmotious action of these | 


elements. That extensive and floyrishing manufactures, 
with the train of useful arts allied to them, tend to propel 


nations in this onward course, is maxim believed to be | 
enforced by the best lights of experience, and to be of | 


peculiar application to the United States under the pre- 
sent circumstances of their interior and external condi- 
tion. By a flourishing state of manufactures, we shall see 





For the treasures that cover its surface, and that lie be- 

neath it, he is then sure to find a market both regular and 

growing, whatever the political or mercantile vicissitudes 

at a distance; and as sure to buy at cheap rates the fabrics 

that he wants; cheapness being the necessary consequence 

of full competition among a powerful class of artizans at 

home. By numerous manufactures, in fine, we shall see 
reared up in the state that additional pillar, which, stand- 
ing in the middle, is indispensable to the stability of the 
other two; for the state must be in a false position, lying 
perpetually at the mercy of extrinsic events, when repos- 
ing only upon foreign commerce and agriculture. The 
great intermediate interest, strengthening and upholding 
both the others, is manufactures. When to the complete 
establishment of these, the internal improvement of the 
country shail haye been superadded, the farmer of the 
United States cannot but perceive that the measure of 
his prosperity is made potentially full. Discouraging dis- 
tances between himself and his customers exist no longer 
Through the wisdom of art the obstacles of nature disap- 


| pear. He sees combined with the advantages of a country 


of almost boundless extent and capacity of production, 
the facilities of a quick intercourse, which compensate to 
smal} countries the want of these advantages. He sees 
| time anticipated in the effective augmentation of our num- 
| bers, for, as with machinery in manufactures, so, with ca- 
|nals and good highways, they change the relative weak- 
| ness of thin and scattered, into the activity and power of a 
| condensed population, thereby exemplifying the highest 
| wisdom of legislation; the noblest works of government, 
guided by the intelligence and stimulated by the energy 
| of freedom. 

In giving these opinions in favor of domestic manufac- 
tures, it is known that other opinions exist on this subject, 
claiming the support of distinguished names both at home 
and abroad. For these opinions, as they have from time to 
time been witnessed in the discussions of the legislative 
hall at home, the utmost deference is fe. Nevertheless, 

it is deemed proper to communicate with candor those 
contained in this report, deliberatety weighed as they have 
been, and uttered as they alse are, under the obligations 
of official duty. In the subnrssion of plans for the improve- 
ment of the ‘public reyenuc, none occur more hkely to 
‘prove salutary than those that look to the fostering of 
manufactures, under the truth that, in the multiplied pro 

ductions of nature and art in a country, the result of in 

| dustry and skill every where diffused, lie the best and 
only foundations of finance. When the people of a cour 

try are universally and profitably emploved, the aggregate 
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Ist Sessron. 
+4: : ’ nati hould the United States act upon it 
of individual becomes the surest measure of national pros | sttonger reason s t 
pevity; and revenue for the public occasions will always | ‘Their temoteness from all the chief oan supply of 
be at hand, under whatever forms the Government may | manufactured articles, forms the additional motive; not to 


i i it | inv i i ? the burdens, and 
de ‘ onsome to call it | inv oke that which anigght he draw n from > a 
. = es aire " and. least: bundenet et these opr 1 even exclusions stillin full existence in other countries, 
e258, it being’ incontestible, that nations which have | against some of their primary productions. ‘That a popu: 


tual power, are those in which manufactures have been 
the most numerous, and arrived at the greatest perfect*« 
It is more applicable to add. that this perfecti--» amongst 
the nations where it has been most conspicuous, has been 
achieved through the most comprehensive and vigorous 
protection afforded to this kind of industry; a protection 
ersevered in throughout ages, and never given up whilst 
its objects remained unaccomplished. The speculative 
economists of Europe are in opposition to the experience 
that surrounds them, and not less frequently to each 
other, and to themselves, when they would hold up to 
any one nation the asserted benefits of an opposite sys- 
tem. ‘* France,” says one of her most celebrated writers 
of this class, (but who knows how to reconcile the enlight- 
ened ideas of free trade, with those first duties that every 
nation owes to itself,) ‘is, probably, indebted for the | skill that made is too often alone competent to renovate 
** beauty of her silk and woollen manufactures, to the | or repair, becomes, by so much, a dead loss to the capital 
‘* wise encouragement of that administration which ad- | of the importer or consumer, and, consequently, to that 
** vanced to the manufacturers two thousand francs for | of the nation. The amount of it would go far, it 1s believ. 
*‘ every loom at work.” ‘The same writer, (Say,) whilst | ed, towards forming a fund for encouraging the equally 
describing the condition of some of the provinces of that | perfect fabrication at home of most of the articles of for- 
country, and which, as he says, wanted nothing but towns | cign origin, consigned, by the cause alluded to, to prema 
to bring them into high cultivation, adds, ‘* that, hopeless, | ture inutility or destruction. Besides the advantages oi 
** indeed, would be their situation, were France to adopt | manufactures for home use, the present moment is deen 
** the system which recommends the purchase of manu- | ed to be peculiarly auspicious, not to say urgent, for fis 
** factures from foreign countries, with the raw produce | tering them, from the situation and circumstances of the 
** of domestic agriculture.” France still adheres, in the | rest of the world. An era has arrived, upon which aft 
midst of her riches and power, to the practice on which | ages are to look back as to a point in the commercial des. 
these sentiments are founded. Nor is the example of Bri- | tinies of mankind. The colonial system is fast falling 
tain, up to this very moment, less absolute, or less instruc- | pieces: over immense regions it is totally gone, involv: 
tive. The prohibitions, the bounties, the high duties, the | the certainty of changes both in the channels and the ob 
penalties, by force of which, throughout a long tract of | jects of trade, as vast as they will be various. ‘The fami) 
time, the manufactures of that country have gained so/of naticns bas been extended; new Continents, nev 
much excellence, never, in anywise, abated, until by the | Oceans, are opened to independent intercourse, to a jus 
recent ayowals of her statesmen, high in intelligence, as | and equal participation in the benefits of which, the Unit 
authority, British fabrics were not merely certain to con- | ed States cannot but be alive. ‘hese benefits they can 
tinue the supply, immense as it is known to be, of the | \ 
home demand, but to find their way, in a proportion far 
greater that those from any other country, into all the 
markets of the world. The United States, with a eombi- 
nation of natural and political advantages, as transcendent | 
in number as degree, have betore them these and other 
examples; the lights of co-cxistent nations; the amplest de- | 
monstrations of experience for building up their manufac. 
tures; and by that vigilant legislative assistance, without 
which they have never been known in any country to es- 
tablish themselves, in large or durable pre-eminence. Nor 
has this policy been found to interfere with an abundant 
foreign commerce in the wealthiest and most industrious 
nations. It has, on the contrary, carried its bounds still 
further, since every nation, by its habits and position, will 
always command superior facilities for excelling in cer- 
tain branches of labor and art, which it therefore chiefly 
cherishes, leaving to other nations the opportunity of ex- 
celling in othe: branches, or of running the carcer of be- | blishments by which this species of profitable industry 
neficial rivalry in the same; by which system the artificial | may take life ad spread over the land, would, it is b« 
productions of the World are augmented and improved, | lieved, be to forget alike what is duc to the best interests 
and the fields of traffic, through the increasing desires and | of agriculture, on te one hand, and tothe further enlarg¢ 
varying tastes of mankind, as Opulence and civilization make | ment of our comme ‘ial power upon the other. 
Ft Sn oo and or extended and enriched. If| In expressing the convictions embraced in the forego 
he nations of Europe, whose industry and interchanges 'ing remarks, it is not intended to close them by recom- 
move in circles geographically proximate to each other, | mending any general revision of the tariff, as fixed by the 
have yet adopted this policy, or have fallen back in their | act of Congress of the 224 May, 1824. But it is de emed 
prosperity by the fact of its absence; if those nations that | proper, under cover of them, respectfully to submit the 
have adopt: d it are still seen to keep to it, or have only | expediency of effectually increasing the existing duties 
swerved from it after its ends have been attained, by | upon all manufactures of cotton, of a fine quality 


memcut of its existence, and whose institutions, by their 
essential principle, tend to accelerate it in the career of 
intellectual and social, as already they have conferred up- 
on it political eminence, should have continued, as long 
as the United States have done, to derive from a distance, 
to be computed only by the space of Oceans, so many of 
the fabrics which conduce to the necessary or tasteful ac 
commouations of life, if not without precedent, lias, per 
haps, not before existed in the case of any other nation 
upon the same extensive scale. Without adverting to the 
contingencies which may diminish or cut of this supp) 
from remote hemispheres, the very deterioration to which 
time, and more frequently casualty, expose no inconsider- 
able portion of these fabrics before the natural and in. 
tended uses of them can be exhausted, and where the 


reached the most imposing heights of physical and intellec- lous and independent nation, a nation civilized since the 


scarcely derive, to the full and proper extent, but by giv 
| ing themselves to large fabrication of those’ werks of art 

| for which their climate, their productions, and the ski 
and capital of which their citizens are already in posses 
sion, especially qualify them. The course of their export 
trade, for the last two years, as stated in this report, is « 
encouraging omen of their ability and aptitude fo enter 
this new and great field of competition. Not to follow up 
such beginnings, by timely and judicious measures, mig)it 
Le to let opportunities pass not always to be recall 
Whilst nations, shut out by their limited territory fron 
agricultural products as the basis of foreign trade, have 
yet peshed the latter to its farthest limits, by manufactures 
alone, as that basis, it is the favored lot of the United 
States, tc superadd to the extent and riches of their soil, 
a state of cial advancement and an amount of town po- 
pulation, alr sady equal to the most extensive and varied 
operations of manufacturing industry. Not to found esta- 
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The facilities and inducements to the fabrication of cot- 
tons, of every description, in the United States, are so 
great, that the most beneficial consequences may be anti- 
cipated from the full establishment of this manufacture in 
all its finer branches, in like manner as by the protection 
slready afforded. to cotton fabrics in the coarser branches, 
we have seen these latter established with advantages so 
manifold and decided. And, should we establish, com- 
pletely, the former also, such is the quantity in which we 
produce the raw material of this prominent manufacture 
of modern times, and, what is still more important, such 
its quality, that there is no cause for canes that 
our immense exportations of it abroad will stop; on the 
contrary, it may be expected that they will go on pro- 
gressively increasing. 

Concurrently with this recommendation for an augmen- 
tation of duties on all cotton manufactures, of fine quality, 
it is deemed advisable to submit also the expediency of 
lowering, to a small extent, the duties at present existing 
upon teas, upon coffee, and upon cocoa. 

These articles, especially the two former, are of such 
large consumption in the United States, as to take rank 
among the necessaries of life. ‘They go to make up a part 
of the daily beverage of the poor as well as the rich, and 
should, therefore, not be pressed upon too heavily by the 
hand of taxation, in any form; the less as they trench upon 
no rival production at home. Their more enlarged con- 
sumption would tend to increase, in corresponding pro- 
portion, the demand for sugar, thereby fostering « yalua- 
ble production of some of our own states. The more wide- 
ly, also, the habit of their use can be extended, the great- 
e7, it is believed, would be the prospect of seeing lessen- 
ed the consumption of ardent spirits, so baneful in their 
cffeets upon the industry, the health, and the morals, of 
the community. Under these views alone, regarding their 
connection with the public prosperity and individual hap- 
piness, any temporary or partial loss to the revenue that 
might result from an adoption of this last recommenda- 
tion, ought to be considered as compensated. It is not, 
however, certain that such loss would result, from the in- 
ervased demand that might be expected to grow up for 
these articles, by a reduction of the present impositions 
uponthem. As regards teas, it may be added, as an ad- 
ditiénal motive to the recommendation, that, under the 
present duties, there is reason to apprehend some falling 
off, ultimately, in our China trade, from the late laws and | 
regulations of Britain, bearing upon this importent article | 
of merchandise. The interests of a valuable portion of our | 
forcign trade, therefore, and of our shipping, appear to be 
at stake If fixing the duties upon teas of all kinds, at rates 
somewhat lower than as at present established. 

All which is respectfully submitted. 
RICHARD RUSH. 
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Treascny DerartrMent, Jan. 5, 1826. 
I have the honor to transmit the Annual State- 
ment of the District Tonnage of the United States, on the | 
lst of December, 1825, together with the explanatory | 
etter of the Register of the Treasury. 
Lhave the honor to be, with great respect, your most 
ibedient servant, 


Sir: 


| 
| 


| sentatives, of the 18th instant, I transmit a report from 


i 
| 


‘ RICHARD RUSH. 
The Hon. the Srraker 


of the House of Representatives. 


} 
Treastry DeparTMENT, 

Register’s Office, Jan. 2, 1826. 

I have the honor to transmit the Annual State- | 

nent of the District Tonnage of the United States, on the | 

Ist December, 1894 ; 


SIR 
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The registered tonnage, as corrected at this 
office, for the year 1824, is stated at * 
The enrolled and licensed tonnage is stat- 
ed at , 
The fishing vessels at 


669,972 60 


641,563 04 


> - 77,627 33 


1,389,163 02 
The tonnage on which duties were collected during the 
year 1824, amounted as follows : 
The registered tonnage employed in foreign 
trade, paying duty on each voyage, : 
The enrolled and licensed tonnage employ- 
ed in the coasting trade, paying an annual 
duty ; also, registered tonnage employed 
in the coasting trade, paying duty on each 
entry, 
Fishing vessels the same, - 
Duties were also paid on tonnage owned by 
citizens of the United States, engaged in 
foreign trade not registered, 


844,084 90 


Total amount on which duties were collected 1,533,547 


Of the registered tonnage, amounting, as 
before stated, to 669,972 60, there were 
employed in the whale fishery, > 

Enrolled and licensed tonnage, also in the 
whale fishery, 


53,165 


Amounting to 


I beg leave to subjoin a statement of the tonnage for 
the year 1824, compared with the amount thereof as « 
bited in the preceding annual statement for 1823, with 
notes in relation to the increase of the registered and en- 
rolled tonnage, respectively, in the year 1824. By this 
statement it appeats that the total amount of vessels built 
in the several Cistricts of t! 


1008 «a 
year lo<4, W 


1c United States, during the 


as 


) 


54,492 


Registered tonnage, 


Enrollal 


18 
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JOSEPH NOURSE, 


Ilon R 


refer 


trcnarp Rv#, 
Secretary of te Treasury. 


BOUNDAIT* ON THE PACIFIC OCEAN 


Te the House of Iepresentatives of the United States 
Wasurneton, 31st Jun. 1826 
In compliance vith a resolution of the House of Repre- 


the Secretary of tate, with the Correspondence with the 
British Governmnt, relating to the Boundary of the 


| United States on'he Pacific Ocean, desired by the Reso- 


Jution. ADAMS. 


JOUN QUINCY 

DEPARTMENT OF STATE, 
Washington, 30th Jan. 1826 

The Secretarvof State, to whom was referred the reso- 

lution of the Hotse of tepresentatives, of the 18th of 

January, 1826, mquesting the President to communicate 


}to that House al the correspondence between the Go- 


vernment of the'United States and the Government of 
Great Britain, reipecting the boundary of that part of th 


r of the United States which ts situated upon the 


vere tee 
\~ 
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Pacific Ocean, and which has not already been communi- 
cated, or so much thereof as may be compatible with the 
public interest to disclose, has the honor to report to the 
President, ‘as coming within the purview of the resolution, 
copies of 
i. A letter from Mr. Adams, late Secretary of State, to 
Mr. Rush, under date the 22d day of July, 1823. 
. An extract from adespatch of Mr. Rush to the Secre- 
tary of State, under date the 12th day of Aug. 1823. 
3. Copy of the Protocol of the 11th Conference of the 
American and British Plenipotentiaries, held at the 
Board of Trade, (in London, ) on the Ist April, 1824. 
.. Copy of the Protocol of the 12th Conference. 
5. Copy of the Protocol of the 20th do. 
». Extract from the Protocol of the 23d. 
Copy of Paper marked F, American Paper, on the 
Northwest Coast of America. 
. Copy of Paper marked P, British Paper, on the 
Northwest Coast of America. 
Respectfully submitted, 


2 


H. CLAY. 


Mr. Adams to Mr. Rush. 


DEPARTMENT OF STATE, 
Washington, July 22d, 1823. 
Sin: Among the subjects of negotiation with Great 
Britain which are pressing upon the attention of this Go- 
vernment, is the present condition of the Northwest Coast 
of this Continent. ‘This interest is connected, ina man- 
ner becoming from day to day more important, with our 
territorial rights ; with the whole system of our intercourse 


with the Indian tribes ; with the boundary relations be- | 


tween us and the British North American dominions ; with 
the fur trade ; the fisheries in the Pacific Ocean ; the com- 
merce with the Sandwich Islands and China; with our 
boundary upon Mexico ; and, lastly, with our political 
standing and intercourse with the Russian Empire. 

By the third article of the Convention between. the 
United States and Gréat Britain, of 20th October, 1818, it 
is agreed that “any country that may be claimed by either 
“< party, on the Northwest Coast of America, Westward of 
**the Stoney Mountains, shall, together with its harbors, 
** bays, and creeks, and the navigationof all rivers within 
** the same, be free and open for the erm of ten years 
“* from the date of the signature of theUonvention, to the 
** vessels, citizens, and subjects, of tle two Powers: it 
** being well understood, that this agrement is not to be 
** construed to the prejudice of any clim which either of 
“* the two high contracting parties ma have to any part 
** of the said country ; nor shall it be tken to affect the 
«* claims of any other Power or State, to any part of the 
** said country : the only object of the high contracting 
‘* parties, in that respect, being, to prwent disputes and 
** differences amongst themselves.” 

On the 6th of October, 1818, fourtea days before the 
signature of this Convention, the settlerent at the mouth 
of Columbia river had been formally resored to the Unit- 
ed States, by order of the British Goverment. (Message 
P. U. S. to H. R. 15th April, 1822, p. b. Letter of Mr. 
Prevost to the Secretary of State, of 11h Noy. 1818.) 

By the treaty of amity, settlemezit, an limits, between 
the United States and Spain, of 22d Felruary, 1819, the 
boundary line between them was fixed t the 42d degree 
of latitude, from the source of the Arknsas river to the 
South Sea. By which treaty the Unitel States acquired 
all the rights of Spain North of that paralel. 

The right of the United States to the Columbia river, 
and to the interior territory washed by its waters, rests 
upon its discovery from the sea, and nonination, by a citi- 
zen of the United States ; upon its exploation to the sea 


by Captains Lewis and Clarke; upon the settlement of 


Astoria, made under the protection of the United States, 
ind thus restored to them in 1818 ; and upon the subse- 


quent acquisition of all the rights of Spiin, the only Eu- 


Boundary on the Pacific. 
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ropean Power who, prior to the discovery of the river, had 
any pretensions to territorial rights on the Northwest 
Coast of America. 

The waters of the Columbia river extend, by the Mult. 
nomah, tothe 42d degree of latitude, where its source 
approaches within a few miles of those of Platte and Ar. 
kansas, and by Clark’s river, tothe 50th or 51st degree of 
latitude ; thence descending Southward till its sources a. 
most intersect those of the Missouri. 

To the territory thus watered, and immediately conti. 
guous to the original possessions of the United States, as 
first bounded by the Mississippi, they consider their right 
to be now established by all the principles which have 
ever been applied to European settlements upon the 
American hemisphere. 

By the ukase of the Emperor Alexander, of 4 (16) Sep. 
tember, 1821, an exclusive territorial right, on the North- 
west Coast of America, is asserted as belonging to Russia, 
and as extending from the Northern extremity of the Cop- 
tinent to latitude 51, and the navigation and fishery of all 
other nations are interdicted by the same ukase, to the 
extent of 100 Italian miles from the coast. 

When Mr. Poletica, the late Russian Minister here, was 
called upon to set forth the grounds of right, conformable 
to the laws of nations, which authorized the issuing of thi 
decree, he answered, in his letters of 28th February and 
2d April, 1822, by alleging first discovery, occupancy, 
and uninterrupted possession. 

It appears, upon examination, that these claims have 
no foundation in fact. The right of discovery, on this 
Continent, claimed by Russia, is reduced to the probabi 
lity that, in 1741, Captain Tchirikoff saw, from the sea, 
the mountain called St. Elias, in about the 59th degree of 
North latitude. The Spanish navigators, as early as 1582, 
had discovered as far North as 57° 30’. 

As to occupancy, Captain Cook, in 1779, had the ex 
press declaration of Mr. Ismaloff, the chief of the Russia 
settlement at Oonalaska, that they Anew nothing of the 
Continent in America ; and, in the Nootka Sound contro 
versy between Spain and Great Britain, it is explicit 
stated, in the Spanish documents, that Russia had dis- 
claimed all pretension to interfere with the Spanish ex 
clusive rights fo beyond Prince William’s Sound, lat. 61° 
No evidence has been exhibited of any Russian settlement 
on this Continent South and East of Prince William’: 
Sound, to this day, with the exception of that in Caliioi 
nia, made in 1816. 

It never has been admitted, by the various European 
nations which have formed settlements in this hemisphere, , 
that the occupation of an island gave any claim whatever 
to territorial possessions on the Continent to which it was 
adjoining. The recognized principle has rather been 
the reverse ; as, by the law of nature, islands must be r- 
ther considered as appendages to continents than cont. 
nents to islands. : 

The only color of claim alleged by Mr. Poletica, whic’ 
has an appearance of plausibility, is that which he assert 
as an authentic fact, ‘that, in 1789, the Spanish packet 
‘¢ St. Charles, commanded by Captain Haro, found, in th: 
‘< Jatitude 48 and 49, Russian settlements to the numbe! 
‘‘ of cight, consisting, in the whole, of twenty families, 
‘* and 462 individuals.” But, more than twenty years 
since, Flurieu had shown, inhis introduction to the voyage 
of Marchand, that, in this statement there was a mistak« 
of at least ten degrees of latitude ; and that, instead of 45 
and 49, it should read 58 and 59. This is, probably, not 
the only mistake in the account. It rests altogether upo! 
the credit of two private letters; one written from St 
Blas, and the other from the city of Mexico, to Span, 
there communicated to a French consul in one of the Spa 
nish ports, and by him to the French minister of marine 
They were written in October, 1788, and August, 1759. 
We have seen that, in 1790, Russia explicitly disclaimed 
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the exclusive rights of Spain to beyond , the United States and Great Britain should come to a mu- 


interfering with 

Peed William's Sound, in latitude 61: and Vancouver, 
in 1794, was informed by the Russians on the spot, that 
their most Eastern settlement there, was on Hinchin- 
prook Island, at Port Etches, which had been established in 
the course of the preceding summer, and that the adjacent 
continent was’a sterile and uninhabited country. Until the 
Nootka Sound contest, Great Britain had never ‘advanced 
any claim to territory upon the Northwest Coast of Ame- 
rica, by right of occupation. Under the treaties of 1763, 
her territorial rights were bounded by the Mississippi. 

On the 22d July, 1793, Mackenzic reached the shores 
of the Pacific, by land, from Canada, in latitude 52° 21’ 
North, longitude 128° 2’ West of Greenwich. 

It is stated in the 52d number of the Quarterly Review, 
in the article upon Kotzebue’s voyage, *‘ that the whole 
* country, from latitude 56° 30’ to the United States, in 
« Jatitude 48, or thereabouts, is now, and has long been, 
* jn the actual possession of the British Northwest Com- 
“ pany”—that this company have a post on the borders 
of ariver in latitude 54° SO’ North, longitude 125° West, 
and that in latitude 55° 15’ North, longitude 129° 44’ 
West, “by this time, (March, 1822,) the United Compa- 
* ny of the Northwest and Hudson’s Bay have, in all pro- 
“ bability, formed an establishment.” 

Itis not imaginable that, inthe present condition of the 
world, any European nation should entertain the project 
of settling a colony on the Northwest Coast of America ; 
that the United States should form establishments there, 
with views of absolute territorial right, and inland com- 
munication, is not only tobe expected, but is pointed out 
by the finger of nature, and has been for years a subject 
of serious deliberation in Congress. A plan has, for se- 
yeral sessions, been before them, for establishing a Terri- 
torial Government on the borders of the Columbia river. 
it will, undoubtedly, be resumed at their next session, and 
even if then again postponed, there cannot be a doubt 
that, in the course of a very few years, it must be carried 
into effect. As yet, however, the only useful purpose to 
which the Northwest Coast of America has been, or can be 
made subservient’ to the settlements of civilized men, are 
the fisheries on its adjoining seas, and trade with the abo- 
riginal inhabitants of the country. These have, hitherto, 
been enjoyed in common by the People of the United 
States, and by the British and Russian nations. The Spa- 
nish, Portuguese, and French nations have, also, partici- 
pated in them, hitherto, without other annoyance than 
that which resulted from the exclusive territorial claims 
of Spain, so long as they were insisted on by her. 

The United States and Great Britain have both protest- 
ed against the Russian Imperial ukase, of 4 (16) Septem- 
ber, 1821. At the proposal of the Russian Government, 
a full power and instructions are now transmitted to Mr. 
Middleton, for the adjustment, by amicable negotiation, 
of the conflicting claims of the parties on this subject. 

We have been informed by the Baron de Tuyll, that a 
similar authority has been given on the part of the British 
Government to Sir Charles Bagot. 

Previous to the restoration of the settlement at the 
mouth of Columbia river, in 1818, and again, upon the 
first introduction in Congress of the plan for constituting 
« Territorial Government there, some disposition was ma- 
uifested by Sir Charles Bagot and Mr. Canning, to dispute 
the right of the United States to that establishment ; and 
some vague intimation was given of British claims on the 
Northwest Coast. The restoration of the place, and the 
convention of 1818, were considered as a final disposal of 
Mr. Bagot’s objections, and Mr. Canning declined com- 
mittng to paper those which he had intimated in conver- 
sation. 

_ The discussion of the Russi. pretensions in the nego- 
tation now proposed, necessarily involves the interests 
of the three Powers, and renders it manifestly proner that 


























tual understanding with respect to their respective pre- 
tensions, as well as upon their joint views with reference 
to those of Russia. Copies of the instructions to Mr. Mid- 
dleton are, therefore, herewith transmitted to you; and 
the President wishes you to confer freely with the British 
Government on the subject. 

The principles settled by the Nootka Sound convention 
of 28th October, 1790, were— 

Ist. That the rights of fishing in the South Seas : of 
trading with the natives of the Northwest Coast of Ame- 
rica ; and of making settlements on the coast itself, for the 
purposes of that trade, North of the actual settlements of 
Spain, were common to all the European nations, and, of 
course, to the United States. 

2d. That so far as the actual settlements of Spain had 
extended, she possessed the exclusive rights, territorial, 
and of navigation and fishery ; extending to the distance 
of ten miles from the coasts so actually occupied. 

3d. That, on the coasts of South America, and the adja- 
cent islands, South of the parts already occupied by 
Spain, no settlement should thereafter be made either by 
British or Spanish subjects ; but, on both sides, should be 
retained the liberty of landing and of erecting temporary 
buildings for the purposes of the fishery. These rights 
were, also, of course, cnjoyed by the People of the Unit- 
ed States. 

The exclusive rights of Spain toany part of the Ameri- 
can Continents have ceased. That portion of the conven 
tion, therefore, which recognizes the exclusive colonial 
rights of Spain on these continents, though confirmed, as 
between Great Britain and Spain, by the first additional 
article to the treaty of the 5th of July, 1814, has been ex- 
tinguished by the fact of the Independence of the South 
American nations and of Mexico. ‘Those independent na- 
tions will possess the rights incident to that condition, and 
theirterritories will, of course, be subject to no exclusive 
right of navigation in their vicinity, or of access to them by 
any foreign nation. 

A necessary consequence of this state of things will be, 
that the American Continents, henceforth, wi] no longer 
be subject to colonization. Occupied by civilized, inde- 
pendent nations, they will be accessible to Europeans, and 
each other, on that footing alone ; and the Pacific Ocean, 
in every part of it, will remain open to the navigation of 
all nations, in like manner with the Atlantic. 

Incidental to the condition of national independenc« 
and sovereignty, the rights of interior navigation of their 
rivers will belong to each of the American nations within 
its own territories. 

‘The application of colonial principles of exclusion, 
therefore, cannot be admitted by the United States as 
lawful, upon any part of the Northwest Coast of America, 
or as belonging to any European nation. Their own set- 
tlements there, when organized as Territorial Govern 
ments, will be adapted to the freedom of their own insti- 
tutions, and, as constituent parts of the Union, be subject 
to the principles and provisions of their Constitution. 

The right of carrying on trade with the natives t'rough- 
out the Northwest Coast, they cannot renounc With 
the Russian settlements at Kodiack, or at New A. .. angel, 
they may fairly claim the advantage of a fur trade, having 
so long enjoyed it unmolested, and because it has been, 
and would continue to be, as advantageous, at least, to 
those settlements astothem. But they will not contest 
the right of Russia to prohibit the traffic, as strictly con- 
fined to the Russian settlement itself, and not extending 
to the original natives of the coast. 

if the British Northwest and Hudson’s Bay Companies 
have any posis on the coast, as suggested in the article of 
the Qusrterly Review above cited, the 3d article of the 
convention of the 20th Oct. 1818, is applicable to them 
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pose an article of similar import, to be inserted in a joint 
convention between the United States, Great Britain, and 
Russia, fer a term of teri years from its signature. You 
are authorized to make the same proposal to the British 
Government, and, with a view to draw a definite line of 
demarkation, for the future, to stipulate that no settle- 
ment shall hereafter be made on the Northwest Coast, or 
enany of the islands thereto adjoining, by Russian subjects 
South of latitude 55; by citizens of the United States 
North of latitude 51, or by British subjects, either South 
of 51 or North of 55. I mention the latitude of 51 as the 
bound within which we are willing to limit the future set- 
tlement of the United States, because it is not to be 
doubted that the Columbia river branches as far North as 
51, although it is most probably not the Tacoutche Tesse 
of Mackenzie. As, however, the line already runs in la- 
titude 49, to the Stoney Mountains, should it be earnestly 
insisted upon by Great Britain, we will consent to carry it 
in continuance, on the same parallel to the sea. Copies 
of this instruction will likewise be forwarded to Mr. Mid- 
dleton, with whom you will freely, but cautiously corres- 
pond on this subject, as well as in relation to your nego- 
tiation respecting the suppression of the slave trade. 

1 have the honor to be, with great respect, sir, 
very humble and obedient servant, 

JOHN QUINCY 
Ricnarp Rusu, Envoy Extraordinary 
and Minister Plen. U. S. London. 


Extract of a Letter from Mr. Rush to Mr. Adams, dated 
August 12th, 1824: 


No. 10. 

VI. Nonrruwestr Coast or 

I now come to the last of the subjects that the Presi- 
«lent confided to me—that contained in your instructions 
of the 2d of July, 1823, relative to the Northwest Coast 
of America. Although no arrangement was concluded on 
this subject, it is not the less incumbent upon me care- 
fully to apprize you of the discussions by which it was 
marked, They will probably be found not without inte- 
rest. In one of my preliminary communications respect- 
ing the negotiation, viz. my number 356, I informed you, 
that Lhad thought it necessary, yielding to events that tran- 


your 
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spired after your instructions were received, to treat of 


this subject of the Northwest Coast with this Government 
alone, without considering the negotiation as common 
also to Russia, as had been contemplated by your instruc- 
mons. In this deviation from your instructions, I assigned 
my reasons, which, as they weighed strongly with me at 
the time, and do not appear, from any lights that I pos- 
sess, to have lost any of their force since, | must hope will 
have been appr roved. My duty, therefore, will now be 
confined to informing you of the discussions that took 
place, in my hands, with Britain, and as limited te the in- 
terests of the United States and Britain. These are the 
only discussions, 1 may add, with which I have any ac- 
quaintance, not having heard from Mr. Middleton of the 
nature of those that were carricd on at St. Petersburgh, 
though, through the kindness of the Russian Ambassador 
at this Court, I have, reryrecentiy, been apprized of their 
result. It is probable that it has been through some acci- 
dent that I have not heard from Mr. Middleton, having ap- 
prized him of the course that I had felt my self compel- 
led to adopt. In obedience to your instructions, I also 
wrote to him on the subject of the Slave Trade, transmit- 
ting him a copy of the convention with this Government, 
as soon as I had signed it. 

In another of my communications, writien before the 
negotiation opened, viz. my numbcr 358, I gave youa 
general intimation of what I then aprere wou'ld be the 
terms upon which this Governme 
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it would be disposed to | this entire range of country, contiguous to: the: 
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At that time, however, [ had been put iM Possession of 
nothing distinctive or final upon the subjeet, and was t, 
wait the arrival of the negotiation itself, for the full ang 
authentic statement of the British claims. 1 am the more 
particular i in referring back to this latter communicatioy, 
as it appears that I was under important misapprehens »;, 
in it, in regard to the true nature of the British claing, 
They proved, on formally and accurately disclosing they). 
selves, to be ‘far more extensive than I had believed, and 
were adyanced in . manner more confident than I had 
even then anticipated. 

I opened this subject with the British Plenipote Ntiaries 
at the eleventh conference. I remarked, that, altho yagh it 
had been understood in my preparatory conversations 
with the proper organ of his Majesty’s Government, thu: 
the respective territorial or other claims of the United 
States and Russia, as well as of Great Britain and Russia, 
regarding the country westward of the Rocky Mountains, 
were to be matter of separate discussion at St. Peters. 
burgh : yet, that those of the United States and Britain 
were now, according to the understanding in the sane 
conversations, to be taken up for formal discussion in 
London. 

My Government was aware, that the convention of () 
tober, 1818, between the United States and Great Britain, 
one article of which contained a temporary regulation o: 
this interest, had still four years to run; but the Presi. 
dent, nevertheless, was of opinion, that the present ws 
not an unsuitable moment for attempting a new and mon 
definite adjustment of the respective claims of the ti 
Powers to the country in question. It wasa country dail 
assuming an aspect, political, commercial, and termtori:’, 
of more and more interest to the United States. It bo 
upon their relations with other States, upon. their fis 
eries as well as their commerce in the Pacific, upon the: 
fur trade, and the whole system of their intercourse wit: 
vast tribes of the Indians. 1 reminded the British Plex 
potentiaries, that, by the third article of the treaty o: 
Washington, of February 22d, 1819, between the Unite 
States and Spain, the boundary line between the two cour 
tries, was fixed, in part, along the Southern bank of tl: 
Arkansas, to its source, in latitude 42 North, and then: 
by that parallel of latitude, to the South Sea; and tha 
Spain had alsp renounced to the United States, by t 
same article, all her rigits North of that parallel. 1 t! 
made known, at this and other conferences—for, {rom th 
extent of the subject, I was unable even to open it all « 
one conference—what I understood to be the nature of the 
title of the United States to the whole of the country Nort 
of the parallel stated. I said, that, apart from all the ri; 
as thus acquired from Spain, which, however, was regard 
by my Government as surpassing the right of all other I 
ropean Powers on that coast, the United States claim: 
in their own right, and as their absolute and exclusive so 
reignty and dominion, the whole of the country West of «! 
Rocky Mountains, from the 42d to at least as ‘far up as th 
51st degree of North latitude. ‘This claim they rested up’ 
their first discovery of the river Columbia, followed up 
an effective settlement at its mouth—a settlement whic! 
was reduced by the arms of Britain during the late wa 
but formally surrendered up to the United States at th 
return of peace. 

Their right, by first discovery, they deemed peculiar) 
strong, having been made, not only from the sea, by Ca 
tain Gray, but also from the interior, by Lewis and Ck ark 
who first discovered its sources, and explored its wh 
inland course to the Pacific Ocean. It had been asce: 
tained that the Columbia extended, by the river Multne 
mah to as low as 42 North; and, by ‘Clarke’s river, 10: 
point as high up as 51, if not beyond that point ; and te 
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dominion of the United States, and made a part of it by 
the almost intermingling waters of each, the United 
States, I said, considered their title as established, by all 
the principles that had ever been applied on this subject 
py the Powers of Europe, to settlements in the American 
hemisphere. I asserted, that a nation discovering a coun- 
try, by entering the mouth of its principal river at the sea 
coast, must necessarily be allowed to claim and hold, as 
great an extent of the interior country as was described 
by the course of such principal river, and its tributary 
streams ; and that the claim, to this extent, became dou- 
bly strong, where, as in the present instance, the same 
river had also been discovered and explored from its very 
mountain springs to the sea. 

Such an union of titles, imparting validity to each other, 
did not often exist. 1 remarked, that it was scarcely to 
be presumed that any European nation would henceforth 
project any colonial establishment on any part of the North- 
west Coast of America, which, as yet, had never been 
used to any other useful purpose than that of trading with 
the aboriginal inhabitants, or fishing in the neighboring 
seas; but that the United States should contemplate, and 
at one day form, permanent establishments there, was na- 
turally to be expected, as proximate to their own posses- 
sions, and falling under their immediate jurisdiction. 
Speaking of the Powers of Europe, who had ever ad- 
vanced claims to any part of this coast, I referred to the 
principles that had been settled by the Nootka Sound Con- 
vention of 1790, and remarked that Spain had now lost all 
her exclusive colonial rights, that were recognized under 
that Convention, first, by the fact of the Independence of 
the South American States, and of Mexico, and next, by 
her express renunciation of all her rights, of whatever kind, 
above the 42d degree of North latitude, to the United States. 
Those new States would, themselves, now possess the rights 
meident to their condition of political independence, and 
the claims of the United States above the 42d parallel, as 
high up as 60, claims, as well in their own right,.as_ by 
their succession to the title of Spain, would henceforth 
necessarily preclude other nations from forming colonial 
establishments upon any part of the American continents. 
I was therefore instructed to say, that my Government no 
longer considered any part of those continents as open to 
future colonization by any of the Powers of Europe, and 
that this was a principle upon which I should insist in the 
course of the negotiation. 

It was in this manner that I first laid down, for the in- 
formation of this Government, the principles contained in 
your despatches, or flowing from them. Icombined, with 
what you had written to me, the contents of the Message 
of the President to Congress, of the 2d of December last, 
a document which I could not but regard with the highest 
solemnity towards marking out my duty. I added, that 
the United States did not desire to interfere with the ac- 
usl settlements of other nations on the Northwest Coast 


of America, and that, in regard to those which Great Bri- | 


tain might have formed above the 51st degree of latitude, 
they would remain, with all such rights of trade with the 
uatives, and rights of fishery, as those settlements had en- 
joyed hitherto. As regarded future settlements, by either 
uf the parties, [said that it was the wish of my Govern- 
inent to regulate these upon principles that might be mu- 
wally satisfactory, and tend to prevent all collision. I 
was, therefore, instructed to propose, first, the extension 
‘o a further term of ten years, of the third article of the 
Convention of October, 1818 ; and, secondly, that Bri- 
‘ain should stipulate, during the like term, that no settle- 
ment should be made by any of ber subjects on the North- 
west Coast of America, or the Islands adjoining, either 
South of the 51st degree of latitude, or North of the 55th 
degree : the United States stipulating that none should 
be made by their citizens North of the 51st degree. This 
Proposal T drew up in form, and annexes it (marked FY 
Vor. 1—F 
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to the protocol of the twelfth conference, 1 said, that 
these limits were supposed to be sufficient to secure to 
Great Britain all the benefit to be derived from the set- 
tlements of her Northwest and Hudson’s Bay Companies 
on that coast, and were indicated with that view. The 
insertion of a limit of ten years, which I introduced as 
applicable to the above restriction upon future settle- 
ments, may require explanation. In your despatch to me, 
as I understood it, there was no such limit of time speci- 
fied. 

But, in your instructions to Mr. Middleton, of the 22d 
of July, 1823, which you enclosed to me, I perceive that 
there was this limit introduced, and that it was under this 
limit the proposal was described to him as the one which 
i was to submit to the British Government. I concluded 
that it would be erring on the safe side, to take, in this 
particular, the instructions to Mr. Middleton, as my guide, 
and I did so accordingly. 

it is proper now, as on the question of the St. Law- 
rence, that [ should give you faithful information of the 
manner in which the British Plenipotentiaries received 
my proposal, and the principles under which { had intro- 
duced it. I may set out by saying, in a word, that they 
totally declined the one, and totally denied the other 
They said that Great Britain considered the whole of the 
unoccupied parts pf America, as being open to her future 
settlement, in like manner as heretofore. They included 
within these parts, as well that portion of the Northwest 
Coast, lying between the 42d and 51st degrees of latitude 
as any other parts. The principle of colonization on that 
coast, or elsewhere, on any portion of those continents 
not yet occupied, Great Britain was not prepared to relin- 
quish. Neither was she prepared to accede to the ex- 
elusive claim of the United States. She had not, by her 
convention with Spain, in 1790, or at any other period, 
conceded to that Power any exclusive rights on that 
coast, where actual settlements had not been formed 
She considered the same principles applicable to it now, 
asthen. She could not concede to the United States, 
who held the Spanish title, claims which she had felt her- 
self obliged to resist, when advanced by Spain, and on 
her resistance to which, the credit of Great Britain had 
been thought to depend. 

Nor could Great Britain at all admit, the Plenipotentia- 
ries said, the claim of the Unitcd States, as founded on 
their own first discovery. It had been objectionable 
with her in the negotiation of 1818, and had not been 
admitted since. Her surrender to the United States of 
the post at Columbia River, after the late war, was in ful- 
filment of the provisions of the first article of the treaty 
of Ghent, without affecting questions of right on either 
side. Britain did not admit the validity of the discovery 
by Captain Gray. He had only been on an enterprise ot 
his own, as an individual, and the British Government was 
yet to be informed under what principles or usage, among 
the nations of Europe, his having first entered or disco- 
vered the mouth of the river Columbia, admitting this to 
have been the fact, was to carry after it such a portion of 
the interior country as was alleged. Great Britain enter 
ed her dissent to such a claim ¢ and, least of all, did she 
admit that the circumstance of a merchant vessel of the 
United States having peuctrated the coast of that conti- 
nent at Columbia River, was to be taken to extend a claim 
in favor of the United States along the same coast, both 
above and below that river, over latitudes that had been 
previously discovered and explored by Great B itain her- 
self, in expeditions fitted out under the authority and with 
the resources of the nation. This had been done by Cap- 
tain Cook, to speak of no others, whose voyage was at 
least prior to that of Captain Gray. On the coast, only « 
few degrees South of the Cohunbia, Britain had made 
purchases of territory from the natives before the United 
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itself, or upon rivers that flowed into it, West of the 
Rocky Mountains, her subjects had formed settlements 
coeval with, if not prior to, the settlement by American 
citizens at its mouth. 

Such is a summary of the grounds taken at the very 
outset by the British Plenipotentiarics, in opposition to 
our claims. On my remarking, immediately, and before 
proceeding to any discussion of them, that I had not be- 
fore been aware of the extent and character of all these 
objections, they replied, that it was also for the first time 
that they had been apprized in any authentic and full way, 
of the nature of the claims, as I had now stated them, on 
behalf of the United States ; claims which they said they 
were bound to declare, at once, Great Britain was wholly 
unprepared to admit ; and, especially, that which aimed 
at interdicting her from the right of future colonization 
in Amer‘ca. : 

Resuming the subject, I said, that it was unknown to 
my Government, that Great Britain had ever even ad- 
vanced any claim to territory on the Northwest Coast of 
America, by the right of occupation, before the Nootka 
Sound controversy. It was clear, that, by the treaty of 
Paris, of 1763, her territorial rights in America were 
bounded Westward by the Mississippi. The claim of the 
United States, under the discovery by Captain Gray, was, 
therefore, at all events, sufficient to overreach, in point of 
time, any that Great Britain could allege along that coast, 
on the ground of prior occupation or settlement. As to 
any alleged settlements by her subjects on the Columbia, 
or on rivers falling into it, earlicr, or as early, as the one 
formed by American citizens at Astoria, I knew not of 
them, and was not prepared to admit the fact. As to the 
discovery itsclf of Captain Gray, it was not for a moment 
to be drawn into question. It was a fact before the whole 
world. The very geographers of Britain had adopted the 
name which he had given to this river. 

Vancouver himself, undoubteilly the first British navi- 
gator who had ever entered it, admitted that he found 
Captain Gray there; and the very instructions to this 
British officer, drawn up in March, 1791, and to be seen 
among the records of the British admiralty, expressly re- 
ferred by name to the previous expedition in that quar- 
ter, of the American sloop the Washington. Was this, 
{ asked, to be accounted nothing’ Did it lie with a fo- 
reign Power, whose own archives might supply her with 
the essential incontestible fact of the first discovery by 
the vessel of another Power, of 2 vast river whose waters, 
from their source tothe ocean, had remained until then, 
totally unknown to all civilized nations—did it lie with 
such foreign Power to say, that the discovery was not 
made by a national ship, or under national authority ? 
The United States, I said, could admit no such distine- 
tion ; could never surrender, under it, or upon any ground, 
their claim to this discovery. The ship of Captain Gray, 
whether fitted out by the Government of the United 
States or not, was a national ship. If she was not so in a 
technical sense of the word, she was in the fall sense of 
it, applicable to such an occasion. She bore at her stern 
the flag of the nation, sailed forth under the protection 
of the nation, and was to be identified with the rights of 
the nation. ‘The extent of this interior country attaching 
to this discovery, was founded, I said, upon a principle at 
once reasonable and moderate—reasonable, because, as 
discovery was not to be limited to the local spot of a first 
landing-place, there must be a rule both for enlarging and 
circumscribing its range ; and none more proper than that 
of taking the water-courses which Nature had laid down, 
both as the fair limits of the country, and as indispensable 
to its use and value—moderate, because the nations of 
Europe had often, under their rights of discovery, carried 
their claims much farther. Here [ mstanced, as sufficient 
for my purpose, and pertinent to it, the terms in which 
many of the royal charters and letters patent had been | 


granted, by the Crown in England, to individuals pro. 
ceeding to the discovery or settlement of new countrie< 
on the American Continent: Among others, those from 
Elizabeth, in 1578, to Sir Humphrey Gilbert, and, jn 
1584, to Sir Walter Raleigh: those from James I. to gj; 
Thomas Yates, in 1606 and 1607, and the Georgia chart 
of 1732. All these, extracts from which I produced, 
comprehended a range of country fully justifying my re 
mark. By the words of the last, a grant is passed to 
all territories along the seacoast, from the river Sayap. 
nah to the most Southern stream “ of another great river 
called the Alatamaha, and Westward, from the heads o 
the said rivers, in a direct line, to the South Seas.” 7) 
show that Britain was not the only European nation, 
who, in ber territorial claims on this continent, had hai 
an eye to the rule of assuming water courses to be the 
fittest boundaries, I also cited the charter of Louis Xty 
to Crozat, by which ‘‘all the country drained by the 
waters emptying directly or indirectly into the Mississip 
pi,” is declared to be comprehended under the name, 
and within the limits, of Louisiana. 

if Britain had put forth no claims on the Northwes 
Coast, founded on prior occupation, before the Nootks 
Sound contest, still less could she ever have established 
any, Lremarked, at any period founded on prior disco. 
very. Claims of the latter class belonged wholly to Spair 
and now, consequently, to the United States. ‘The superior 
title of Spain on this ground, as well as others, was indecd 
capable of demonstration. Russia had acknowledged jt 
in 1790, as the State papers of the Nootka Sound contro 
versy would show. The memorial of the Spanish Cour 
to the British Minister, on that occasion, expressly as 
serted, that, notwithstanding all the attempted encroach 
ments upon the Spanish ‘coasts of the Pacific Ocean, 
Spain had preserved her possessions there entire, posses 
sions which she had constantly, and before all Europe 
on that and other occasions, declared to extend to as higi, 
at least as the 60th degree of North latitude. The ven 
first article of the Nootka Sound Convention attested, | 
said, the superiority of her title : for, whilst, by it, th 
nations of Furope generally were allowed to make settle 
ments on that coast, it was only for the purposes of trad 
with the natives, thereby excluding the right of any ex- 
clusive or colonial establistiments for other purposes. As 
to any claim on the part of Britain under the voyage o! 
Captain Cook, I remarked, ‘that this was sufficiently sv 
perseded, passing by every thing else, by the Journal o! 
the Spanish expedition from San Blas, in 1775, kept by 
Don Antonio Maurelle, for an account of which I referred 
the British Plenipotentiaries to the work of Daines Bar 
rington, a British author. In that expedition, consisting 
of a frigate and schooner, fitted out by the Viceroy o 
Mexico, the Northwest Coast was visited in latitude 45 
47, 49, 53, 55, 56, 57, and 58, not one of which points 
there was good reason for believing, had ever been ex 
plored, or as much as scen, up to that day, by any naviga 
tor of Great Britain. There was, too, I said, the vovar 
of Juan Peres, prior to 1775; that of Aguilar, in 1601 
who explored that coast in latitude 45 ; that of De Fuca 
in 1592, who explored it in latitude 48, giving the name, 
which they still bore, to the straits in that latitude, with- 
out going through a much longer list of other early Spa- 
nish navigators in that sea, whose discoveries were con- 
fessedly of a nature to put out of view those of all othe: 
nations. I finished by saying, that, in the opinion of my 
Government, the title of the United States to the whole 
of that coast, from latitude 42, to as far North as latitude 
60, was, therefore, superior to that of Britain, or any other 
Power ; first, through the proper claim of the United 
States by discovery and settlement, anc, secondly, as now 
standing in the place of Spain, and holding in their hands 
all her title. 


Neither my remarks nor my authorities, of which Ihave 
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endeavored to present an outline, made the impression 

u the British Plenipotentiaries which I was desirous 
that they should have produced. They repeated their ani- 

mated denials of the title ofthe U. States, as alleged to 

have been acquired by themsclves, enlarging and insisting 
upon their objections to it, as I have already stated them. 

Nor were they less decided in their renewed impeach- 
ments of the title of Spain. ‘They said, that it was well 
known to them what had formerly been the pretensions 
of Spain to absolute sovereignty and dominion in the 

South Seas, and over all the shores of America which they 

washed ; but, that these were pretensions which Britain 

had never admitted : on the contrary, she had strenuous- 
ly resisted them. They referred to the note of the British 

Minister to the Court of Spain, of May 16th, 1790, in 

which Britain had not only asserted a full right to an un- 
interrupted commerce and navigation in the Pacific, but 
also that of forming, with the consent of the natives, what- 
ever establishments she thought proper onthe Northwest 
Coast, in parts not already occupied by other nations. 

This had always been the doctrine of Great Britain, and 
from it, nothing that was due, in her estimation, to other 
Powers, now called upon her in any degree to depart. 

As to the alleged prior discoveries of Spain, all along 
that coast, Britain did not admit them, but with great 
qualification. She could never admit that the mere fact 
of Spanish navigators having first seen the coast at parti- 
cular points, even where this was capable of being sub- 
stantiated as the fact, without any subsequent or eflicient 
acts of sovereignty or settlement following on the part of 
Spain, was sufficient to exclude all other nations from that 
portion of the globe. Besides, they said, even on the 
score of prior discovery on that coast, at least as far up as 
the 48th degree of North latitude, Britain herself had a 
claim over all other nations. 

Here they referred to Drake’s expedition in 1578, who 
as they said, explored that coast on the part of England, 
from 37 to 48 North, making formal claim to these limits 
in the name of Elizabeth, and giving the name of New Al- 
bion to all the country which they comprehended. Was 
this, they asked, to be reputed nothing in the c: mparison 
of prior discoveries, and did it not even take in a large 
part of the very coast now claimed by the United States 
as of prior discovery on their side ? Such was the cha- 
racter of their remarks on this part of the title. In con- 
nection with them, they called my attention to the report 
of a select Committee of the House of Representatives, in 
April last, on the subject of Columbia River. There isa 
letier from General Jesup in this report, adopted by the 
Committee as part of the report, and which, as the British 
Plenipotentiaries said, had acquired importance in the eyes 
of their Government from that fact. ‘They commented 
upon several passages of this letter, a newspaper copy of 
which they held in their hands, but chiefly on that part 
which contains an intimation that a removal from our ter- 
ritory of all British subjects, now allowed to trade on the 
waters of the Columbia, might become a necessary mea- 
sure on the part of the United States, as soon as the Con- 
vention of 1818 had expired. Of this intimation the Bri- 
tish Plenipotentiaries complained, as one calculated to put 
Great Britain especially upon her guard, arriving, as the 
‘ocument did, at a moment when a fricndly negotiation was 


pending between the two Powers, for the adjustment of 


their relative and conflicting claims to that entire district 
of country. Had I any knowledge, they asked, of this 
document ? 


me by my Government. All that I could say of it was, 


and this I would say confidently, that { was sure it had 
been conceived in no unfriendly spirit towards Great Bri- | of the Convention of October, 

Yet, I was bound, unequivocally, to re-assert, and ; dered as at an end. 
‘0 I requested the British Plenipotentiaries would consi- 


tain. 
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cer me as doing, the full and exclusive sovereignty of the 
nited States over 


Boundary on 


I replied that I had not, as communicated to 
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Rocky Mountains, washed by the river Columbia, in man- 

ner and extent as I had stated, subject, of course, to 

whatever existing conventional arrangements they may 

have formed in regard to it with other Powers. Their 

title to this whole country they considered as not to be 

shaken. It had often been proclaimed in the legislative 

discussions of the nation, and was otherwise public before 

the world. Its broad and stable foundations were laid in 

the first uncontradicted discovery of that river, both at its 

mouth and at its source, followed up by an effective settle- 

ment, and that settlement the earliest ever made upon its 

banks. Ifa title in the United States, thus transcendent 

needed confirmation, it might be sought in their now unit- 

ing to it the title of Spain. It was not the intention of the 

United States, I remarked, to repose upon any of the ex- 

treme pretensions of that Power to speculative dominion 

in those seas, which grew up in less enlightened ages, 

however countenanced in those ages ; nor had I, as their 

Plenipotentiary, sought any aid from such pretensions ; 

but, to the extent of the just claims of Spain, grounded 

upon her fair enterprise and resources, at periods when 

her renown for both, filled all.Kurope, the United States 
had succeeded, and, upon claims of this character, it had, 

therefore, become as well their right as their duty to in- 

sist. 1 asserted again the incontestible priority of Spanish 

discoveries on the coast in question. I referred to the 

voyage of Cortez, who, in 1537, discovered California ; to 
those of Alarcon and Coronado, in 1540 ; to that of Ca- 
brillo, in 1542, all of whom were prior to Drake, and the 
last of whom made the coast, by all the accounts that are 
given, as high up as latitude 44. As to Drake, I said, 
that, although Fleurieu, in his introduction to Marechand, 
did assert that he got as far North as 48, yet Hakluyt, 
who wrote almost at the time that Drake flourished, in- 
forms us that he got nohigher than 43, having put back at 
that point from the “ extreme cold.” All the later authors 
or compilers, also, who spoke of his voyage, howeverthey 
might differ as to the degree of latitude to which he 
went, adopted from Hakluyt this fact of his having turned 
back from the intensity of the weather. The preponder- 
ance of probability, therefore, 1 aHeged, as well as of au- 
thority, was, that Drake did not get beyond 43 along that 
coast. At all events, it was certain that he had made no 
settlements there, and the absence of these would, under 
the doctrine of Great Britain, as applied by her to Spain, 
prevent any title whatever attaching to his supposed dis- 
coveries. They were, moreover, put out of view by the 
treaty of 1763, by which Britain agreed to consider the 
Mississippi xs her Western boundary upon that Con- 
tinent. 

Our discussions, which grew into length, and only a con- 
densed view of which I have aimed at presenting to you, 
terminated without any change of opinion on either side. 
Having stated the principal points which marked them, my 
duty seems to be drawing toa close, without thg necessi- 
ty of setting before you all the amplifications ahd details 
into which, on topics so copious, they would sometimes 
run. They were ended on the side of Great Britain, by 
her Plenipotentiarices repeating, that they found it alto- 
gether impossible to accede, cither to the proposal of the 
United States, or to the reasoning invoked in its support. 
That, nevertheless, they desired to lay a foundation of 
harmony between the two countries in that part of the 
globe—to close, not leave open, sources of future disa- 
greement, which time might multiply and aggravate. 
That, with this view, and setting aside the discordant 
principles of the two Governments, in the hope of pro- 
moting it, they had to propose, first, that the third article 
1818, should now be consi- 
Secondly, that, instead of it, the 
| boundary line between the territories, respectively claim- 
ed by the two Powers, Westward of the Rocky Moun- 
tains, should be drawn due West, along the 49th paralle! 
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of latitude, to the point where it strikes the Northeastern- 

most branch of the Columbia, and thence, down, along the 
middle of the Columbia, to the Pacific Ocean ; the navi- | 
gation of this river to be forever free to the subjects and 
citizens of both nations ; and, further, that the subjects or 
citizens of either should not, in future, be allowed to form 
settlements within the limits to be thus assigned to the 
other, with a saving in favor of settlements already formed 
within the prohibited limits, the proprietors or occupants 
of which, on both sides, should be allowed to remain ten 
years longer. 

This proposal they annexed, in form (marked P.) to the 
protocol of the twenty-third conference. They remarked, 
that, in submitting it, they considered Great Britain as 
departing largely from the full extent of her right, and 
that, ifaccepted by the United States, it would impose 
upon her the necessity, ultimately, of breaking up four or 
five settlements, formed by her subjects within the limits 
that would become prohibited ; and that they had formed, 
under the belief of their full right, as British subjects, to 
settle there. But their Government was willing, they 
said, to make these surrenders, for so they considered 
them, in a spirit of compromise, on points where the two 
nations stood so divided. 

I instantly declared to the British Plenipotentiaries my 
utter inability to accept such a boundary as they had pro- 
posed. I added, at the same time, that I knew how the 
spirit of just accommodation also animated the Govern- 
ment of the United States upon this occasion. ‘That, in 
compliance with this spirit, and in order to mect Great 
Britain on ground that might be deemed middle, I would 
consent so far to vary the terms of my own proposal, an- 
nexed to the twelfth protocol, as to shift its Southern line 
as low as 49, in place of 51. I desired it to be understood, 
that this was the extreme limit to which I was authorized 
to go : and that, in being willing to make this change, I 
too considered the United States as abating their rights, in 
the hope of being able to put an end to all conflict of 
claims, between the two nations, to the coast and country 
in dispute. | 

The British Plenipotentiaries, after having this modifi- | 
cation of my first proposal a fortnight under considera- 
tion, rejected it, and they made me no new proposal in | 
return. 


——$—$————— 


They did not, in terms, enter their rejection of this, my 
second proposal, on the protocol, and I did not urge it, 
thinking that their abstinence, as faras it could have any | 
effect, might tend to leave the door somewhat less perma- 
nently closed aguinst re-consideration, should the propo- 
sal, as so modified by me, ever be again made. But it is 
right for me to state, that they more than once declared, 
at the closing hours of the negotiation, that the boundary 
marked out in their own written proposal, was one from 
which the Government of the United States must not ex- 
pect Great Britain to depart. 

T have to add, that their proposal was first made to me 
verbally, at the twentieth conference, and that it then 
embraced an alternative of leaving the third article of the 
Convention of 1818, to its natural course and limit. But 
this they afterwards controlled, by their more formal and 
tinal proposition, in writing, annexed, as before described, 
to the protocol of the twenty-third conference. 

Protocol of the Eleventh Confere nee of the American and 
British Plenipotentiaries, held at the Board of Trade, on 
the 1st of April, 1824. 

Present—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning 

Fhe protocol of the preceding conference was read 
over, and signed. 
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Westward of the Rocky Mountains. It having been un 
derstood that the pretension which had been put forward 
by the Cabinet of §t. Petersburgh, respecting its jurisdic 
tion in that quarter, was to be a matter of separate discus 
sion hetween thé respective parties, he observed tht, 
notwithstanding this circumstanee, and although the Con 
vention of October, 1818, one article of which contained « 
temporary regulation with respect to the above mention. 
ed claims, had still four years to continue, his Governmen: 
was of opinion, that the present was not an unsuitable mo 
ment for attempting a settlement of the boundary on th: 
Northwest Coast of America, Westward of the Rock: 
Mountains ,; and he therefore proceeded to explain the 
nature of the claims which his Government thought itse}; 
entitled to advance. 

This statement not being completed in the present 
conference, Mr. Rush undertook to resume it on the fo! 
lowing day. 

RICHARD RUSH, 
W. HUSKISSON, 
STRATFORD CANNING 





Protocol of the Twelfth Conference of the American anc 
British Plenipotentiaries, held at the Board of ‘I'rade, o 
the 2dof April, 1824. 


Present—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning 

The protocol of the preceding conference was read 
over and signed. 

The American Plenipotentiary resumed the communi 
cation which he had commenced in that conference, on 
the subject of the territorial claims on the Northwest Coas 
of America, Westward of the Rocky Mountains, and 
concluded by giving in the paper marked F. annexe! 
hereto, as containing the proposal of his Government on 
that head. 

Adjourned to Monday, the Sth of April. 

RICHARD RUSH, 
W. HUSKISSON, 
STRATFORD CANNING 


Protocol of the Twentieth Conference of the American aix 
British Pienipotentiaries, held at the Board of Trade, on 
the 29th of June, 1824. 


Presexnt—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 

The protecol of the preceding conference was read 0) 
and signed. 

The British Plenipotentiaries stated and explained, » 
length, the sentiments of their Government with respe: 
to the conflicting claims of Great Britain and the 
States to the territories in North America lying betwee: 
the Rocky Mountains and the Pacific Ocean. They de 
clined the proposal made on this subject by the America: 
Plenipotentiary, and annexed to the twelfth protocol, b« 
cause it would substantially have the effect of limiting t! 
claims of their Government to a degree inconsistent, as 
they thought, with the credit and just interests of the na 
tion. After much discusssion and mutual explanation of 
the claims on each side, when taken in their full extent, 


T nites 


it was agreed that, following the example given by tlic 


American Plenipotentiary in his proposal, it would be ad 


| visable to attempt a settlement on terms of mutual con 


venience, setting aside, for that purpose, the discordan* 
principles on which the respective claims were founded 
Whereupon, the British Plenipotentiaries stated, in ge 
neral terms, that they were ready cither to agree on 
boundary line, to be drawn duc west from the Rocky 


The American Plenipotentiary opened the subject of} Mountains, along the 49th parallel of latitude, to the 
cerntorial claims on the Northwest Coast of America, ! Northeasternmost branch of the Columbia or Oregon R 
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yer, and thence, down the middle of that river, to the 
ocean, orto leave the third article of the convention of 
1818 to its natural course. 


The American Plenipotentiary, in remarking upon the | 
poundary, declared his utter inability to accede to it ; but | 


finding that the line offered in his former proposal, was 


considered wholly inadmissible by the British Plenipoten- | 


tiaries, said that, in the hope of adjusting the question, he 
would so far vary his former line to the south, as to con- 
sent that it should be the 49th, instead of the 51st degree 
of North latitude. 

Inthe course of the conference, the American Plenipo- 
tentiary stated, that he was instructed to insist on the prin- 
ciple, that no part of the American continent was hence- 
forward to be open to colonization from Europe. To ex- 
olain this principle, he stated that the independence of the 
late Spanish provinces precluded any new settlement 


within the limits of their respective jurisdictions; that the | 


United States claimed the exclusive sovereignty of all the 
territory within the parallels of latitude which include as 
well the mouth of the Columbia as the heads of that river, 
and of all its tributary streams ; and that, with respect to 
the whole of the remainder of that continent not actually 
occupied, the Powers of Europe were debarred from 
making new settlements, by the claim of the United 
Jiates, as derived under their title from Spain. 

The British Plenipotentiaries asserted, in utter denial of 
the above principle, that they considered the unoccupied 
parts of America just as much open as heretofore, to colo- 
ization by Great Britain, as well as by other European 
Powers, agreeably to the convention of 1790, between the 
British and Spanish Governments, and that the United 
states would have no right whatever to take umbrage at 
the establishment of new colonics from Europe in any such 
parts of the American continent. 

The British Plenipotentiaries added, that they felt them- 
selves more particularly called upon to express their dis- 


tinct denial of the principle and claims thus set forth by | 


the American Plenipotentiary, as his claim respecting the 
erritory watered by the river Columbia and its tributary 
streams, beside being essentially objectionable in its gene- 
i bearing, had the effect of interfermg directly with the 


actual rights of Great Britain, derived from use, occupan- | 


yv, and settlement. 
RICHARD RUSH, 
W. HUSKISSON, 
STRATFORD CANNING. 





Hetract from Protocol of the twenty-third conference, of the 

-Imerican and British Plenipotentiaries, held at the Board 

f Trade, on the 13th July, 1824. 
Present—Mr. Rush, 
Mr. Huskisson, 
Mr. Stratford Canning. 
The protocol of the preceding conference was read over 
nd signed, 

The British Plenipotentiaries, in more complete expla- 
iation of the statement made by them, in the twentieth 
conference, gave in an article comprising the counter pro- 
posals of their Government, as to the Northwest boundary 
in America, from the Rocky Mountains to the Pacific 
Ocean. 
article were accepted, in substance, by the American Go- 
vernment, it would be necessary, on framing it into a con- 
vention, to give its details and accompanying afrange- 
ments a more distinct and expanded shape. They added, 
that, in making the annexed proposal, they had departed 


considerably from the full extent of the British right, ' 
agreeably to the readiness which they had before express- | 
ed to settle the Northwest boundary, on grounds of fair | 


compromise and mutual accommodation. 
The American Plenipotentiary, in receiving the above 
article frém the British Plenipotentiaries, remarked, that 
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They observed, at the same time, that, if their 
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| he wished it also to be understood, that, in proposing a 
| modification of the article originally submitted by him, or 
| this subject, he had been governed by the same view.” 





F. 
| American Papers, on the Northwest coast of America (twelft}. 
protocol. ) 
Whereas, by the third article of the convention between 
ithe United States and his Britannic Majesty, signed at 
: London, on the twentieth of October, 1818, it was agreed, 
| that any country that might be claimed by either party on 
| the Northwest Coast of America, Westward of the Stones 
| Mountains, should, together with its harbors, bays, and 
| creeks, and the navigation of all rivers within the same, be 
| free and open for the term of ten years from the date of 
| the said convention, to the vessels, citizens, and subjects, 
of the two Powers, it having’ been understood, that such 


| agreement was not to be construed to the prejudice of any 
claim which either of the parties might have to any part 
| of the said country, or taken to affect the claims of any 
| other Power, but only to prevent disputes and differences 
between the parties themselves ; and whereas it is desira 
| ble that the provisions of the said article should be con 
' tinued for a longer term than as therein specified, it is, 
therefore, agreed, by the high contracting parties, that 
the same shall continue in force for the full term of ten 
years from the signature ofthe present convention. The 
high contracting parties further agree, that, during the 
| like term, no settlement shall be made on the Northwest 
Coast of America, or on any of the islands thereunto ad 
| joining, by citizens of the United States, North of the 
| fifty-first degree of North latitude, or by British subjects 
| either South of the said fifty-first degree, or North of the 
| fifty-fifth degree of North latitude. 
P. 
British Paper, on the Northwest Coust of America, | 
ty-third protocol. ) . 

It is agreed that the third article of the convention con 
cluded at London, on the 20th of October, 1818, betwee: 
His Britannic Majesty, and the United States of America, 
shall cease and determine from the date hereof; and in- 
stead of the stipulations contained in that article, it is 
further agreed, that the boundary line between the terri 
tories claimed by His Britannic Majesty, and those claimed 
by the United States, to the West in both cases of the 
Rocky Mountains, shall be drawn due West, along tl 
19th parallel of North latitude, to the point where tha 
parallel strikes the great Northcasternmest branch of th 
Oregon, or Columbia River; marked in the maps as M‘Gil 
livray’s River; thence, down, along the middle of th: 
Oregon or Columbia, to its junction with the Pacific 
Ocean: the navigation of the whole channel being pe: 
petually free to the subjects and citizens of both parties , 
the said subjects and citizens bemg also reciprocally a 
liberty, during the term of ten years from the date hereof, 
to pass and repass by land and by water: and to navigate, 
with their vessels and merchandise, all the rivers, bays, 
harbors, and creeks, as heretofore, on either side of the 
abovementioned line, and to trade with all and any of the 
nations, free of duty or impost of any kind, subject only to 
such local regulations, as, in other respects, either of the 
two contracting parties may find it necessary to enfore: 
within its own limits, and prohibited from furnishing the 
natives with fire arms and other exceptionable articles to 
be hereafter enumerated; and, 


Liu 
a 


it is further especiall 
agreed, that neither of the high contracting parties, their 
respective subjects or citizens, shall henceforward form any 
settlements within the limits assigned hereby to the oth« 

| West of the Rocky Mountains ; it being at the same tim: 
understood, that any settlements already formed by th: 
British to the South and East of the boundary line abo. 

| described, or by citizens of the United States te the North 
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and West of the same line, shall continue to be occupied 
and enjoyed at the pleasure of the present proprietors or 
occupants, without let or hindrance of any kind until the 
expiration of the abovementioned term of ten years from 
the date hereof. 
SLAVE TRADE. 
To the House of Representatives of the United States: 
Wasurnetom, December 27, 1825. 

In compliance with a resolution of the House of Repre- 
sentatives of the 20th instant, I transmit, herewith, a Re- 
port from the Secretary of State, with copies of such por- 
tions of the correspondence between the United States 
and Great Britain, on the subject of the Convention for 
Suppressing the Slave Trade, as have not heretofore been, 
and which can be, communicated without detriment to 
the public interest. 


JOHN QUINCY ADAMS. 





DEPARTMENT OF STATF, 
Washington, Dec. 22, 1825. 
The Secretary of State, in compliance with a Resolu- 
tion of the House of Representatives, of the 20th instant, 
which has been referred to him, requesting the President 
of the United States to communicate to that House copies 
of such portions of the correspondence between the Unit- 
ed States and Great Britain, on the subject of the Con- 
vention for Suppressing the Slave Trade, as have not 
heretofore been, and which can be communicated with- 
out detriment to the public interest, has the honor to sub- 
mit, herewith, to the President, copies of all the corres- 
pondence upon that subject, which is embraced by the 
call of the House. Respectfully submitted, 
H. CLAY. 
PAPERS SENT. 
Mr. Addington to Mr. Adams, March 2d, 1825. (Copy.) 
Mr. Clay to Mr. Addington, April 6th, 1825. (Copy.) 


Mr. Addington to Mr. Clay, April 9th, 1825. .(Copy.) 





Ur. Addington to Mr. Adams. 
Wasnineroy, March 2, 1825. 

Sim: On the 6th of November Jast, I had the honor to 
nform you, that I had received full powers from His Ma- 
esty, to conclude and sign, with this Government, acon- 
vention, verbatim the same as that entered into on the 13th 
of March, last vear, between Great Britain and the United 
States, with all the amendments subsequently effected in 
it by the Senate, the erasure of the words, ‘* and Ame- 
‘ica,” in the first Article excepted. 

In reply to that communication, you did me the honor 
to acquaint me, that the President had decided upon re- 
‘erring the whole subject to Congress, whereby it be- 
came necessary for you to pestpone giving a definitive an- 
swer to mv proposal. 

This resolution of the President, was, at the commence- 
nent of the Session, carried into effect; and I understood, , 
that the subject has been under the consideration of Con- | 
gress. You will, therefore, I trust, Sir, allow me now to | 
request to be made acquainted with the definitive inten- 
tion of the President, with respect to the proposition sub- 
mitted by me on behalf of His Majesty’s Government. 

[have the honor to be, with distinguished considera- 
tton, Sir, your most obedient humble servant. 

H. U. ADDINGTON. 
Hon. Jau~x Quincy ApaAms. 


Mr. Clay to Mr. Addington. 
DEPARTMENT OF STATE, 
Wasutneton, April 6, 1825. 
Stn; I have the honor to inform you, that the delay in 
‘he transmission of a definitive answer to your note of the 


6th of November last, has proceeded from an anxious de. 
sire on the part of the late President of the United States, 
to ascertain the practicability of reconciling, if possible, 
the views of the Government of the United States, with 
those which are entertained by that of His Britannic Ma. 
jesty, in respect to the Convention for more effectually 
suppressing the Slave Trade. With that object, the cor- 
respondence with your Government, and the Convention 
in which it terminated, together with what has since pass. 
ed between the two Governments, both here and at Lon. 
don, were submitted to Congress during its late session. 
Of that reference you were apprized, by the note of my 
predecessor, of the 4th December last. It has so happen- 
ed, that neither the Senate, nor the House of Represen. 
tatives, has expressed, directly, any opinion on the sub. 
ject. But, on another Convention, having the same ob. 
ject, concluded with the Republic of Colombia, on the 
10th day of December, 1824, which was formed after the 
model of that which is pending between the Governments 
of the United States and Great Britain, the Senate has ex 
pressed a very decided opinion. In the Colombian Con- 
vention, the coasts of Amcrica were excepted from its 
operation, and yet, notwithstanding this conciliating fea. 
ture, the Senate, after full deliberation, in the exercise of 
its proper constitutional powers, has, by a large majority, 
deemed it inexpedient to consent to, and advise the ratifi- 
cation of this Convention. 

The Government of His Britannic Majesty is well ac- 
quainted with the provision of the Constitution of the 
United States, by which the Senate is a component part 
of the treaty-making power; and that the consent and ad- 
vice of that branch of Congress are indispensable in the 
formation of all treaties. According to the practice of this 
Government, the Senate is not ordinarily consulted in the 
initiatory state of a negotiation, but its consent and advice 
are only invoked, after a treaty is concluded, un Jer the 
direction of the President, and submitted to its considera 
tion. Each of the two branches of the treaty-making au- 
thority is independent of the other, whilst both are 1. 
sponsible to the States and to the People, the common 
sources of their respective powers. It results, from this 
organization, that, in the progress of the Government, in- 
stances may sometimes occur, of a difference of opinion 
between the Senate and the Executive, as to the expedi- 
ency of a projected treaty, of which the rejection of the 
Colombian Convention affords an example. The peopl: 
of the United States have justly considered that, if ther 
be any inconveniences in this arrangement of their Execu 
tive Powers, those inconveniences are more than counter- 
balanced, by the greater security of their interests, which 
is effected by the mutual checks which are thus interpos- 
ed. But it is not believed that there are any inconveni- 
ences to foreign Powers, of which they can, with proprie- 
ty, complain. ‘To give validity to any treaty, the consent 
of the contracting parties is necessary. As to the mode by 
which that consent shal] be expressed, it must necessarily 
depend with each upon its own peculiar constitutional ar- 
rangement. All that can rightly be demanded in treating, 
is to know the contingencies, on the happening of which, 
that consent isto be regarded as sufficiently testified. This 
information, the Government of the United States has al- 
ways communicated to the Foreign Powers with which it 
treats, and to none more fully than to the United Kingdom 
of Great Britain and Ireland. Nor can it be admitted, that 
any just cause of complaint can arise out of the rejection 
by one party, of a treaty, which the other has previously 
ratified. When such a case occurs, it only proves that the 
consent of both, according to the constitutional precau- 
tions, which have been provided for manifesting that con- 
sent, is wanting to make the treaty valid. One must ne- 
cessarily precede the other in the act of ratification; and 
if, after a treaty is ratified by one party, a ratification of it 
be withheld by the other, it merely shows that one is, and 
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the other is not, willing to come under the obligations of 
the treaty. 

Iam instructed by the President to accompany these 
frank and friendly explanations, by the expression of his 
sincere regret, that from the views which are entertained 
by the Senate of the United States, it would seem to be 
unnecessary and inexpedient any longer to continue the 
negotiation respecting the Slave Convention, with any 
hope that it can be made to assume a form satisfactory to 
hoth parties. The Government of His Britannic Majesty 
insists as an indispensable condition, that the regulated 
right of search, proposed in the Convention, should be 
extended to the American coasts, as well as to those of 
Africa and the West Indies. The Senate, even with the 
omission of America, thinks it unadvisable to ratify the 
Colombian Convention. And it is, therefore, clearly to be 
inferred, that a Convention with his Britannic Majesty, 
with a similar omission, would not receive the approbation 
of the Senate. The decision of the Scnate shows that it 
has made up its deliberate judgment, without any regard 
to the relative state of the Military or Commercial Marine, 
for all the considerations belonging to a view of that sub- 
ject, would have urged the Senate to an acceptance of 
the Colombian Convention. It is hoped, therefore, that 
His Britannic Majesty cannot fail to perceive that the Se- 
nate has been guided by no unfriendly feeling towards 
Great Britain. 

Before closing this note, I must express my regret that 
{am unable to.concur with you in the view which you 
have been pleased to present, of the actof the British Par- 
liament, by which it has denounced, as piratical, the slave 
trade, when éxercised by British subjects. It is acknow- 
ledged that the Government of the United States consi- 
dered such a denunciation as expedient, preliminary to 
the conclusion of the projected Convention. But the 
British Parliament, doubtless, upon its own sense of the 
enormity of the offence, deemed it proper to affix to it 
the character and the penalties of piracy. However much 
it may be supposed to have been actuated by an accom- 
modating spint towards the United States, it can hardly 
be imagined that it would have given that denomination 
to the fact of trading in slaves, from motives of concession 
merely, contrary to its own estimate of the moral charac- 
ter of thatact. The Executive of the United States be- 
lieved that it might conduce to the success of the nego- 
uation, if the British Parliament would previously declare, 
as the United States had done, the slave trade to be pira- 
tical. But it did not follow, from the passage of that act, 
that any treaty, in which the negotiation might terminate, 
was to be taken out of the ordinary rule by which all trea- 
ues are finally submitted to the scrutiny and sanction of 
the respective Governments. No peculiar advantage has 
accrued to the United States from the enactment of that 
ritish law. Its continued existence, moreover, now de- 
pends upon the pleasure of the British Parliament. 

_ But there is no disposition to dwell longer on this sub- 
ject. The true character of the whole negotiation cannot 
be misconceived. Great Britain and the United States 
have had in view a common end of great humanity, enti- 
ed to their highest and best exertions. With respect to 


the desire of attaining that end, there is no difference of 


opinion between the Government of His Britannic Majesty 
and that of the United States in any of its branches. But 
the Senate has thought that the proposed convention was 
afi instrument not adapted to the accomplishment of that 
end, or that it was otherwise objectionable. And, with- 
out the concurrence of the Senate, the convention cannot 
receive the constitutional sanctions of the United States. 
Without indulging, therefore, unavailing regrets, it is the 
anxious hope of the President, that the Government of His 
Britannic Majesty should see, in all that has occurred, 
nothing towards it unfriendly on the part of that of the 
United State 1 


, an j I thing that ouch +; ofa ken thaimca 


parate or united exertions, in the employment of all other 
practical modes to effectuate the great object, so dear to 
both, of an entire extirpation of a traffic which is con- 
demned by reason, religion, and humanity. 

I pray you, sir, to accept the assurance of my distin- 
guished consideration. 

H. CLAY. 
Henry U. Avvrveton, Esq. 
Charge @’ Affaires from G. Britain. 





Mr. Addington to Mr. Clay. 
Wasutneton, 9fh @pril, 1825. 


Str: Ihave the honor to acknowledge the receipt of 
your letter of the 6th instant, in which you announce to 
me the definitive decision of the President with regard to 
the convention for the more effectual suppression of the 
slave trade, which I had the honor to submit for the ac- 
ceptance of this Government, on the sixth of November 
last. 

In expressing my regret at the failure of the benevo- 
lent efforts which have been employed in a cause so dear 
to humanity, I may venture to assure you that, however 
deeply His Majesty’s Government may deplore the present 
disappointment of their hopes, they will consider the un- 
fortunate issue of this business as in no wise affecting the 
friendly feelings which exist between the two Govern- 
ments, and will accept, with pleasure, the expression of 
the President’s desire, that every exertion should still be 
used for effecting the entire extirpation of that odious 
traffic, which the convention was designed to suppress. 

I cannot dismiss this subject without a brief observation 
on that part of your letter in which you animadvert upon 
the argument employed in mine of the 6th of November 
last, relative to the act passed by the British Parliament 
for denouncing the slave trade as piracy. The expres- 
sions used by you would lead to a belief that I had repre- 
sented the passage of that act, on the part of Great Bri- 
tain, as rendering it imperative on the American Govern 
ment to accede to the convention, even at the expense af 
a sacrifice of their constitutional prerogatives. 

A reference to the expressions of my letter, will, I ap- 
prehend, at once demonstrate the erroneousness of this 
impression, by shewing that I put the case as a point of 
conscience, not one of right, and that I urged the argu 
ment, above alluded to, in the form of an appeal, nat of a 
demand. ‘ 

‘The denunciation of the slave trade as piracy, by British 
statute, was made by this Government a sine gua non to 
the signature of the convention. As faras Great Britain was. 
concerned, that proceeding, although perfectly conforma- 
ble to the views of Parliament, quo ad morality, was one 
of pure supererogation, and conferred no power towards 
the suppression of the slave trade not possessed before. 
Had the Government of the United States not expressly 
desired the enactment of that statute, it would never have 
been passed, but being passed, its revocation, although 
certainly within the competence of Parliament, is now, by 

| the interposition of subsequent events, rendered tanta 
mount to morally impracticable. 

These circumstances will, I apprehend, amply justify, 
both the form of the argument which I built upon then, 
and the warmth with which I urged it 

1 offer the preceding remarks, not, by any means, with 
a view to invite to further discussion, but simply in order 
to obviate all misconstruction of the meaning of words 
already employed by me 





I have the honor, sir, to renew to you the assurance of 
my distinguished consideration 
J 


H. U. ADDINGTON. 


: Hon. Heney Ciay, 


Neprefar it State 
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PRESERVATION AND CIVILIZATION OF THE — | weak is its brightest ornament. It is, therefore, a sourc:- 
INDIANS. of the highest gratification, that an opportunity is now of. 
fered the United States to practice these maxims, and give 
DerrantMent or War, Feb. 3, 1826. |an example of the triumph of liberal principles, oye; 
Sin: The duty assigned me by your letter of , en-/| that sordid selfishness which has been the fruitful sprig 
‘closing ‘a bill for the preservation and civilization of the | of human calamity. 
Indian Tribes within the United States,” is one both deli- It is the province of history to commit to its pages th: 
cate and important. I have discharged it to the best of my | transactions of nations. Posterity look to this depositor 
judgment, by preparing, and herewith sending you, the | with the most intense interest. The fair fame of their an 
project of a bill for your consideration, and a report in | cestors, a most precious inheritage, is to them equally ; 
elucidation of its purposes. I seek shelter from what | source of pride, and a motive of continued good actions 
otherwise would be a painful responsibility, under the su- | But she performs her province with impartiality. The av. 
perior wisdom of those to whose judgment it is committed. | thority she exercises in the absence of others, is a check 
1 have the honor to be, your obedient servant, on bad rule. The tyrant and the oppressor sce, in the cha 
JAMES BARBOUR. _ | racter of their prototypes, the sentence posterity is pr 
lion. Jonn Cocks, paring forthem. Which side of the picture shall we elec: 
Chairman of the Committee on Indian Affairs. for the decision is left to outselves. Shall her record trans 
mit the one race to future generations, as Standing by, 
Deranrment or War, Feb. 3, 1826. | insensible to the progress of the desolation which thres: 
The condition of the aborigines of this country, and! ens the remnant of this People ; or shall these unfriend) 
their future destiny, have long engaged the attention of characters give place to a generous effort which shal 
the philosopher and statesman, inspiring an interest cor- have been made to save them from destruction * W)jil- 
respondent to the high importance of the subject. The deliberating on this solemn question, I would appeal tr 
history of the past presents but little on which the recol- that high Providence, whose delight is justice and mere), 
lection lingers with satisfaction. The future is not more and take counsel from the oracles of his will, revealed i: 
cheering, unless resort be speedily had to other counsels _ man, in his terrible denunciations against the oppressor. 
than those by which we have heretofore been governed. In reviewing the past, justice requires that the humar 
From the first discovery of America to the present time, | attempts of the Federal Government, coeval with its or 
one master passion, commen to all mankind, that of ac- gin, should receive an honorable notice. That they ha 
quiring land, has driven, in ceaseless succession, the white . essentially failed, the sad experience of every day but to 
man an the Indian. The latter reluctantly yielding to a | strongly testifies. If the original plan, conceived in th: 
torce he could not resist, has retired from the ocean to the | spirit of benevolence, had not been fated to encount 
mountains, and from the meuntains to more inhospitable that as yet unabated desire, to bereave them of their land: 
recesses, wasting away by sufferings, and by wars, foreign | it would, perhaps, have realized much of the hopes of its 
and intestine, till a wretched fragment only survives, of friends. So long, however, as that desire continues 
the numerous hordes once inhabiting this country, whose | direct our councils, every attempt must fail. A cursor 
portion is to brood in grief over their past misfortunes, or | review is all that is necessary to show the incongruity ot 
io look in despair on the approaching catastrophe of their} the measures we have pursued, and the cause of thei: 
impending doom.* | failure. 
it were now an uaprefitable task to inquire, on what | Missionaries are sent among them to enlighten the 
principle the nations of Europe were justified in dispos-| minds, by imbuing them with religious impression: 
sessing the original proprietor of his birth right. They | Schools have been established by the aid of private, « 
breught with them their own maxims, which recognized | well as public donations, for the instruction of tl: 
power as the only standard of right, and fraud and force as | youths. They have been persuaded to abandon the chas 
perfectly legitimate in the acquisition of territory. It has | —to locate themselves, and become cultivators of the so 
been done, and time has confirmed the act. —implements of husbandry, and domestic animals, hav 
In the contest for dominion, the milder qualities of jus-| been presented them, and all these things have be¢ 
tice and clemency were disregarded. But that contest | done, accompanied with professions of a disinterested so! 
has long since ceased, especially in the United States, | citude for their happiness. Yielding to these temptations 
where, on the one side, are seen a great People, familiar; some of them have reclaimed the forest, planted their o1 
with arts and arms, whose energies are increased by union, chards, and erected houses, not only for their abode, bu 
and directed by an efficient Government; on the other, a; for the administration of justice, and for religious worship. 
few ignorant and divided tribes of barbarians. It is neces-|) And when they have so done, you send your Agent t 
sary only for the former to express its will, to receive or! tell them they must surrender their country to the whit 
enforce immediate submission from the latter. The sug-| man, and re-commit themselves to some new desert, a 
gestions of policy or necessity should no longer stifle the substitute as the means of their subsistence the precario: 
claims of justice and humanity. It is now, therefore, that chase for the certainty of cultivation. The love of oi 
most solemn question addresses itself to the American native land is implanted in every human bosom, whet! 
People, and whose answer is full of responsibility. Shall) he roams the wilderness, or is found in the highest stat 
we goon quietly in a course, which, judging from the | civilization. This attachment increases with the comfor 
past, threatens their extinction, while their past sufferings | of our country, and is strongest when these comforts are 
and future prospects, so pathetically appeal to our com- | the fruits of our own exertions. We have imparted thi 
passion? The responsibility to which I refer, is what a | feeling to many of the tribes by our own measures. Ca 
iation owes to itself, to its future character in all time to | it be matter of surprise, that they hear, with unmixed in 
come. For, next to the means of self-defence, and the | dignation, of what seems to them our ruthlesss purpose o! 
blessings of free government, stands, in point of import- expelling them from their country, thus endeared? The) 
ance, the character of a nation. Its distinguishing charac-| see that our professions are insincere—that our promises 
teristics should be, justice and moderation. ‘To spare the | have been broken; that the happiness of the Indian is : 


* The whole number of Indians within the United. States is estimated, in round numbers, at 300,000; of whic! 
120,090 reside in the States and Tertitorie: 
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cheap sacrifice to the acquisition of new lands ; and when 
attempted to be soothed by an assurance that the country 
to which we propose to send them is desirable, they em- 
phatically ask us, what new pledges can you give us that 
we shall not again be exiled when it is your wish to pos- 
sess these lands? It is easier to state, than to answer this 
question. A regard to consistency, apart from every other 
consideration, requires a change of measures. Either ict 
him retain and enjoy his home, or, if he is to be driven 
from it, abstain from cherishing illusions we mean to dis- 
appoint, and th rey make him to fecl more sensiliy the 
extent of his loss. - 

Having pointed out the incongruities of this system, so 
unhappily organized, that it contains w ithin itself the 
causes of its own abortion, | proceed to review the more 
modern plans of removing the different tribes from the 
East to the West of the Mississippi. That this plan ori- 

inated in that benevolence for which its author is so dis- 
tinguished, is cheerfully admitted ; but that i# too, is ob- 
noxious to many objections, I fear, is no less true. The 


first objection is the impracticability of its execution, if 


that is to depend on treatics alone. Some of the trides in 
whose removal we are most deeply conccrned, have 
peremptorily refused to abandon their native land. Those 
who may be persuaded to emigrate, will carry with them 
the same internal feuds which are so destructive to their 
kind, and for which no remedy is proposed. Different 
ribes are to be placed in juxtaposition without a control- 
ing power, between which, hereditary and implacable 
hostilities have raged, and which are not likely to be ap- 
peased, till the one or the other is exterminated. But 
these difficulties surmounted, in what relation are they to 
stand. to the United States? ‘The history of everv age 
teaches us how difficult it has been to maintain tranquillity 
between conterminous and independent States—though 
civilized. How must that difficulty be increased, when 
one of the parties is Savage? ‘Thefts and murders, and 
numberless causes of discord, must inevitably precipitate 
collisions which cannot but prove fatal to the weaker 
party. And the same propensity which has conducted 
the white population to the remote regions they now oc- 
cupy, will continue to propel the tide, till it-is arrested 
only by the distant shores of the Pacific. Before this re- 
sistless current, the Indian must retire till his name will be 
nomore. It would be, however, worse than useless to 
waste your time in multiplying objections to existing 
lans—I have therefore, supposing it to be within the 


ofa bill, with such provisions as I think, under all the cir- 
cumstances, are best calculated to effect the desired ob- 

In performing the service assigned by the committee, 
whose wishes alone would have been a sufficient induce- 
ment on my part to render a cheerful compliance, I have 


a further reason—a desire to comply with the requests of 


the People of the United States residing in the neighbor 
hood of Indian settlements. ‘The Department is con- 
tinually pressed with applications, from New York to 
\rkansas, to adopt measures to extinguish the Indian titles 
to their lands, and remove the Indians. An unavailing at- 
npt to obtain a cession of their lands is sometimes as- 
ed by the disappointed to ignorance, or a want of zeal, 

or some worse motive on the part of Agents employed— 

l new atte mpts to negotiate are solicited with unabated 

y. The obstinacy of the Indians, arising from 

ieir partial civilization, whose removal we most wish, 

fully equals the zeal of those who wish to procure their 

dands—and hence, an insuperable difficulty presents itself 

of eff cting, by treaties, the object which is so desirable, 
of putting an end to this fruitful source of collision. 

1 am not arrogant enough to suppose that it is free from 
ll objections. For I am aware that no plan, which hu- 
man ingenuity could suggest, would be altogether ex- 

Vor. 11-—F 


| difficulty which different opinions might 
uty assigned me by the committee, submitted the project | 





41 





Preservation and Civilization of the Indians. 


19th Concress, 
Ist SESSsion. 


enipt, as the subject is encompassed on every side with 
difficulties. The utmost reach of my hopes is limited to a 
diminution of these difficulties, both in number and ex- 
tent. It is only by comparison 1 am satisfied that my 
scheme can solicit a preference. I submit the outlines of 
the bill, the principles of which are the following : 

‘ret. The country West of the Mississippi, and be yond 
the States and Territories, and so much on the East of the 
Mississippi as lies West of Lakes Huron and Michigan, is 
to be set apart for their exclusive abode. 

Secondly. Their removal by individuals, in contradis 
tinction to tribcs. 

Thirdly. A Territorial Government to be maintained by 
the United States. , 

Fourthly. if circumstances shall eventually justify it, 
the extinction of tribes, and their amalgamation into one 
mass, and a distribution of property among the individuals. 

Fifthly. It leaves the condition of those that remain un- 
altered. 

In offering a few remarks upon these different heads, I 
beg to call the attention of the committee to the leading 
principle of the bill, namely: That nothing is proposed to 
be done, in reference to the Indians, without their own 
consent. In making this a preliminary to our acting, I have 
been influenced rather by a desire to relieve the proposed 
plan troin objections, than from any settled conviction of 
its necessity. The relations between the United States 
and the Indians, are so entirely peculiar, that it is ex- 
tremely difficuit to rcfer to any well settled principles by 
which to ascertain the extent of our authority over them. 
Ourancestors, as well as every European nation that seized 
upon their country, denounced them as Heathens, utte rly 
out of the pale of civil society, and, as a consequence, dis- 
posed of them according to their will and pleasure. From 
the adoption of the Federal Government, however, they 
were regarded, to some extent, as an independent People. 
Hence, treaties were made with them for a surrender of 
the usufruct of their lands. On the other hand, they we-ge 
denied the exercise of this 


right as it respects othe na- 
tions, and were even restrained from selling thei lands to 
our own citizens. And beside regulating their trade, Con 
gress went so far’as to punish, by the decisions of our 
own courts, for offences committed within or without their 
own territories. In forbearing to go further, it is left to 
conjecture, whether it arose from a want of authority, o1 
the expediency of exere sing it. ‘fo avoid, therefore, any 


produce on thi: 
point, their consent has been made ne cessary by the bil! 
us a requisite to its operation. 

The first provision looks to the procurement of a coun 
try for future residence beyond the settlements of the 
whites. Fortunately, that object can be easily effected. In 
adopting the limits prescribed in the bili, I have pursued 
the plan herctofore proposed. In including the !ands as 
a part lying between Lakes Michigan and Huron, and the 
River Mississippi, I haye been governed as well by the 
above consideration, as the fact that it is now in the occu 
pancy of the Indians, and, from its natural features, is not 
desirable at present for the habitation of our citizens. 

The principal recommendation of this plan, next to the 
advantages to be gained by ourselves, is, that the future 
residence of these People will be forever undisturbed— 
that there, at least, they will find a home and a resting 
place. And being exclusively under the control of the 
United States, and, consequently, free from the rival 
claims of any of the States, the former may plight its most 
solemn faith that it shall be theirs forever, and this guaran- 
ty is therefore given. 

The second provision referred to is that of effecting 
their removal by portions less than whole tribes, when 
the latter is impracticable. Some of the tribes, in whose 
immediate removal we are particularly interested, have 
expressed a fixed determination against an exchange of 


; 
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their lands. 7! his 5 diffic ulty is said 1 to arise es om the influ- 
ence of their Chiefs, who have appropriated the most fer- 
tile lands to themselves, and have become wealthy. Their 
consent to remove cannot be obtained; but the majority, 
or large portions of the tribe who have no such induce- 
ment to remain, it is asserted by those who know, or pre- 
tend to know their wishes, may be persuaded to emigrate 
By the proposed plan the fact can be ascertained, and 
whatever portion may be willing to go, will, under this 
provision, be removed. 

The third object of the bill is, the establishment of a 
Territorial Government by the United States for their pro- 
tection and their civilization. The bill proposes a Go- 
vernor, three Judges, anda Secretary, to be appointed by 
the President, with the advice and consent of the Senate, 
and such modifications in detail as the President shal] or- 
dain, subject te the approbation of Congress. 

L have already intimated, in a former part of this report, 
the consequences of sending the Indians to the country 
destined for their final abode, without some controlling 
authority. Without this they will be exposed to endless 
mischiefs. It is not necessary to prescribe particularly in 
the bill their en Its organization may safely be 
deposited in the hands of the President, subject to the 
control of Congress. I will, nevertheless, suggest, that,/as 
soon as the civilization of the Indians would admit of it, I 
would give them a legislative body, composed of Indians, 
to be selected in the e arly stages by the President, and 
eventually to be elected by themselves, as well for the 
purpose of enacting such laws as would be agreeable to 
themselves, as for the purpose of exciting their ambition. 
Distinction being the object of universal pursuit with man, 
whether barbarous or civilized, it is presented to the In- 
dians in this scheme. They will be taught, that there is 
another road to it than throurh blood and slaughter. The 
objection on the part of the most intelligent, to an amalga- 
mation with the whites, is, that they can never rise to offi- 
ces of trust and profit. Here this difficulty will be re- 
moved. In time, let us indulge the hope, that they will be 
competent to self gove rament, when they may be left en- 
tirely to themselves, and when, in consequence, tt lei ir am- | 


bition will find its proper theatre, and be gratified ; then 


none will have any adequate motive to remain among the | 
whites. 

A fourth object of the bill is, the division of their lands 
in such manner, and at suc h times, as the President may 
think proper. The object of ar provision is, to give the 


power to the President, when, in his judyment, circum- 


stances will justify it, to distribute the land among the in- | 


dividuals by metes and bounds, in contradistinction to its 
being hel lin common by a tribe. Nothing, it is believed, 
has had amore injurious influence on our efforts to im- 
prove the condition of the Indis ins, than holding their land 
in tommon.. Whether such a system ms iy succeed ona 


very limited scale, when under a beneficent patriare hal | 


authority, is yet to be ascertained. Past e Xperience has 


left the strongest evidence against its practicability under 
less favorable auspices. The attempt of that kind in the 
first settlement of Virginia, and, I be Liev e, in the early set- 
tlements elsewhere, conducted the colonists to the ver y 
brink of ruin, from which they were rescued only by aban- 
doning it. ‘The distnbution of the soil, and the individu- 
ality imparted to the avails of its cultivation, history in- 
forms us, instantly gave a new and favorable : 


aspect to 
their condition. How far the strong 


motives of human 
action may be modified by education and habit, 


may be 
feft in the hands of the 


speculative philanthropists. The 
only safe rule for governments, is, to act on human nature 
as it 15, ynd conform its c} anes 


ascertained developments. If, therefore, the position be 
a just one, that every attempt at a community of property 
has eventuated unsuccessfi ully, even with 


civilized man, it 
is NO Matter of wonder that it should have been equally so} 


s of policy to new, but well 


Preservation and Civilization of the Indians. 


(H. of R, 


with the savage. To the ite thus aveaied, ada liberal ally 
all that is necessary to enable them effectually to succecd 
in their new condition—implements of husbandry, mechs 
nies for repairing them, domestic animals, and supplies o; 
food. By directing a part of the funds at present paid tir 
annuities, judiciously, under proper Agents, to be 
pointed by the United States, and as long as necessity 1 
quired it, the Indians might be brought, by degrees, to q 
love of civilized life, and be reconciled to the performanc 
of its duties. And although the difficulty of inducing hin 
to labor, is duly appreciated, yet, when its benefits « 
once realized in the individuality of its productions, a: 
by increasing his comforts, the hope can scarcely 
deemed desperate which places him under the same influ- 
ences as the white man. I refer to the document B a 
disclosing interesting information on this branch of th 
subject. The principle fixed, the time of its application to 
different tribes might be left to the discretion of the Presi 
dent, w ho, in its exercise, would conform to circumstances, 
commencing with those most convenient and most civiliz. 
ed, and cautiously extending its application till the who! 
be embraced. The money we annually expend on o 
Indian relations, and frequently not very ey 
them, from the manner of their appropriating it, 
furnish an ample fund to meet any probable expense aris 
ing from the execution of this plan. By reference to 
cument A, it will be seen that this year we have ha 
pay for this object $781,827 14. 
To those advantages may be added the considerati 
| that, after an individual distribution, the effort of 1 
whites to dispossess them of their lands thus held n 
cease. The individual appropriation of land gives a sa 
tity to the title which inspires respect in nations the n 
barbarous. It would repress, with us, any thought of d 
turbing it. When this is effected, their distinctic 
tribes may easily be abolished, and the whole consolidat: 
into one great family. And lastly, the bill leaves th 
that remain to the wisdom and justice of posterity. 
is believed, the number dispose d to emigrate is com; 
| tively great, those that remain will be so few that t! 
| condition may be regulated without committing viole n¢ 
on their wishes or their interests, and yet reconc aang | 
residence with the prosperity of the whites. It is ob 
| fj ‘om causes that need not be enumerated, they must 
| surrender their distinction of race for the resemblanc: 
| the white man, and accept, as an equivalent, the bless 
; Which that resemblance cannot fail to bring with 
| peaceful but sure remedy, which may be safely left to t 
alone to produce. 
1 will add, that the end proposed is the happin« 
| the Indians—the instrument of its accomplishment—t! 
progressive, and, finally, their.complete civilization. 
| Obstacles to success are their ignorance, their prejud 
| their repugnance to labor, their wandering propecnsiti 
;and the uncertainty of the future. I would endeav¢ 
overcome these by schools; by a distribution of land 1 
| dividual right; by a permanent social establishment wh 
|! should require tine performance of social duties, by assig 
| ing them a country of which they are never to be bere: 
* and cherishing them with parental kindness. 
lo In looking to the possible results of this plan, | 
IS heered with the hope, that much good may be eife: 


1 WwW 


‘ 
ty 


with comparatively httle injury. Our di ficulties in the: 
present form, will be diminished, or entirely remove 
‘The desire to acquire Indian lands will cease, and no lo: 
er produce collisions. The indians will at last know t 
Hot with certainty. That many will avail themselves 
this arrangement so as to arrive at the blessings of civiliza 
tion, I think there can be no reasonable doubt; that 
will not, I readily admit. The imprudent of our owa Pe! 
ple are equally beyond the reach of Legislative protec t 
To this may be added the consolation furnished by 
recollection, that, in the efforts we had made, we ha 
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quitted ourselves of a debt of justice and humanity ; and 
if they should even fail by the overruling influence of an | 
snserutable destiny, whose fulfilment requires their ex- 
tinction, however it may fill us with sorrow, we 
relieved from remorse. 
Respectfully submitted, 
JAMES BARBOUR. 
Message of the President of the United States to the Senate, | 
relative to the Panama Missin. 





Wasninaton, December 26, 1825. 
Th the Senate of the United States 
In the Message to both Houses of Congress at the com- 
mencement of the session, it was mentioned that the Go- 
yernments of the Republics of Colombia, of Mexico, and 
of Central America, had severally invited the Govern- 





«ress of American Nations, to be assembled at Panama, 
to deliberate upon objects of pe sculiar concernment to 
this hemisphere, and that this invitation had been ac- 


ce »pted. 





Although this measure was decmed to be within the | sect. 
Executive, I have not | 


Te constitutional competency of the 
3 thought proper to ‘take any step in it before 

that my opinion of its e xpedic ney 
S both branches of the 
} of the Senate 
bame them; and, 


will concur with that of 
Legis: uture : : first, 
upon the nominations to be laid before 
secondly, by the sanction of both Houses to 




















































me ihe appropr.ations, without which it cannot be carried | The indirect influence which the United States may 
a into effect. exercise upon any pro} ects or purposes originating in the 
q A report from a2 Secretary of State, and copies of the | WT, in which the Southern Republic s are still engaged, 
me correspondence with the South Mcteatecies Governments, | which might seriously 2ffect the interests of this Union, 
2 n this subject, since the invitation given by them, are | an I the g ood offices by which the United States may ulti- 
q ierewith transmitted to the Senate. ™ They will disclose | ™: itely contribute to bring that war to a speedier termina- 
@ the objects of importance which are expected to form a tion, though among the motives which have convi inced 
$ ‘ect of discussion at this meeting, in which interests of | me of the propriety of complying with this invitation, are 
Se hich importance to this Union are inve Iw a. It will be | so far contingent and eventual, that it would be improper 
¥ scen that the United States neither intend, nor are expect- |to dwell upon them more at lary ge 
* rtin anv deliberations of a bel lige rant cha- In fine, a decisive inducement. with me, for acceding to 
motive of their attendance is neither to | the measure, is to show, by this token of rc spect to the 
lances, nor to engage in any undertaking or | Southern tepublics, the interest that we take in their 
rting hostility to any other nation. welfare, and owr disposition to comply with their wishes. 
‘ Southern American N: ed , in the infancy of Having been the first to recognize their indepen lence, 
a lence, often find themselves 1 1 positions, |} and sympat ized W ith the m so far as was compatible with 
@ wth reference to other countries, with the sdadalie ap- | our neutral duties, in = their struggies and sufferings to 
m@ plicable to which, derivable from the state of independ- | @cquire it, we have laid the foundation of our future in 
@ cnee itself, they have not been familiarized by e xperi- reourse with them in the broad “st principle s of Fecipro 
E en The result of this has been, that, sometimes, in } ¢! and the most cordial feelings of fraternal friendship. 
their intercourse with the United States, they have mani- | To « xtend those principles to all our commercial relations 
7 fest | dispositions tc to reserve a right of granting special | with them, and to hand down that friendship to future 
favors and privileges to tlee Sy nish nation as the price of ‘| apes, 1S CON al to the highest policy of the Union, as it 
3 heir recognition ra others, they have actually establish- | ¥ ill be to that of all those nations and their posterity. In 
® ed duties and imy positions ope rating unfavorably to the | the confidence that these sentiments will meet the ap 
3 United State s, toth 1¢ advantage of other Bu ypean Powers ; | probation of the Senate, I nomnate Richard C. And “y 
and sometimes they have red to consider that they | 80n, of Kentucky, and John Sergeant, of Penansylvama, 
ight interchange, among themselves, mutual concessiors | to be Envoys Extraoi linary and Ministers Plenipotentiary 
usive favor, to deh th neither European Powers nor | to the Assembly of A nerican Nati = ut Pat and 
ited States should be admitted. In most of these | Witham B. Rochester, of New York, to be Secretary to 
hem I mulatic DAG, unfavorable to us, bay yielded to | tc Mission, ; 7 : 
y expostulation and remonstrance ; but it is believed JOHN QUINCY ADAMS. 
‘infinite moment, that the principles of aliberal| Bris) Sera 
ial intercourse should be extnbited to the m, and | 4 President of the United States : 
with dis rested and fmendly persuasion up¢ | DsrartTMeENT or Strate, 
h wbled forthe avowed purpose of con- | Wushineton, December 20, 1825. 
to ipon the establishment of such princi-| Sim: Agrecably to your direction, that a statement 
les as may have an important bearing upon their future | should be presented to you of what passed in the De- 
velfi | partment of State, with the Ministers of the Republics of 
The consentaneous adoption of prin age of maritime | Colombia, Mexico, and Central Am a, in respect to the 
neutrality, and favorable to oe na gi tion of cc, and | invitation to the United States to be represented in the 
commerce in time of war, willa OrMm a st ibjec t of con Congress at Panama, I have the honor now to report : 
ideration to this Congress. T . ~ ctrine that free ships That, during the last Spring, I held separat confer- 
make free goods, and the restrictions of reason upon the | ences on the same day, Vv tive Ministers of 
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| tering into any treaty, the moral influence of the 
| States may, perhaps, be exerted with beneficial conse- 
ment of the United States to be represented at the Con- | quences at such a meeting—the advancement of religious 


ascert: uning x | bY the united exertions of those 
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extent of blockades, may be established, by general agree 
ment, with far more ease, and perhaps with less danges, 
by the general engagement to adhere to them, concerted 


shall be | at such a meeting, than by partial treaties or conventions 


with each of the nations separately. An agreement be- 
tween all the postion represented at the meeting, that 
each will guard, by its own means, against the establish- 
ment of any future European colony within its borders, 
may be found advisable. This was, more than two years 
since, announced by my predecessor to the world, as a 
principle resulting from the emancipation of both the 
American Continents. It may be so developed to the 
new Southern Nations, that the y will all feel it as an es- 
sential appendage to their independence. 

There is yet another subject, upon which, without en- 


United 


liberty. Some of the Southern Nations are, even yet, so 
far under the dominion of prejudice, that they have incor- 
porated, with their politic al constitutions, an exclusive 
church, without toleration of any other than the dominant 
The abandonment of this last badge of religious 
bigotry and oppression may be pre ssed more effectually 


I who concur in the prin- 
} Cl iple s of freedom of conscience, upon those who are yet 





by the decision | to be convinced of their justice and wisdom, than by the 


| solitary efforts of a Minister to any one of the separate 
| Governments. 
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Mexico and Colombia, at their request, in the course of 
of which each of them verbally stated that his Govern- 
ment was desirous that the Unite: States should be repre- 
sented at the proposed Congress, and that he was instruct- 
ed to communicate an invitation to their Government to 
send representatives to it. But that, as his Government 
did not know whether it would, or would not, be agree- 
able to the United States to receive such an invitation, 
and as he did not wish to occasion any embarrassment, 
he was charged informally to inquire, previous to the de- 

livery of the invitation, whether it would be accepted if 
given by both of the Republics of Mexico and Colombia. 

It was also stated, by each of those Ministers, that his Go- 
vernment did not expect that the United States would 
change their present neutral policy, nor was it desired 
that they should take part in such of the deliberations 
of the proposed Congress as might relate to the prosecu- 
tion of the present war. 

Having laid before you what transpired at these confer- 
ences, I received, about a week after they had been held, 
your direciion to inform the Ministers of Mexico and Co- 
lombia, and I accordingly did inform them, that their com- | 
munication was received with due sensi! bility to the friend- 
ly consideration of the United States by whi ich it had been 
dictated ; that, of course, they could not make them- 

selves a party to the « xisting war with Spajn, nor to coun- 
c cils for deliberating on the means of its further prosecution ; 
that the President believed such a Congress : 
posed, might be highly useful in settling several baat unt 
disputed que stions of public law, and in arranging oth 
matt rs of P interest to Ame rican Continent, and 
strength gz the friendship and amicable intercowrse be- 
tweemthe An can Powers; that, before such a Con- 
grcss, however, assembled, it appeared to him to be ex- 
pedient to adjust, between the different Powers to be 
represented, preliminary such as the sub- 
jee ts to which t! ntion of the Congress was to be di- 

1, the form of the Powers to be given 
i natic agents who were to c ose it t, and the 
rganization and action. If these preliminary 
be arranged in a manner satisfactory to the 
Unit s, the Ministers from Colombia and Mexico 
were inforined that the Pre ident ners. the United 
States ought to be represented at Panama. Each of those 
Ministers undertook to transmit to his Government the 
answer which was thus given. 

In this posture the affair remained until the letters wer¢ 
received which accompany this report, from the Minis- 
ters of the Republics of Mexico and Cok ombia, under date 
of the $d and 2d of November last. To both of those 
letters the same answer was returned, in official notes, a 
copy of one of which is with this report. 

The first, and only communication from the Minister of 
the Republic of Central America to this Department, in 
regard to the Congress at Panama, is « ontaine -d in his offi- 
cial note, a copy of which, together with a copy of the 
answer which was returned, by your diz will be 
found along with this report. 

I have the honor to be, with great resp 
dient servant, 
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Mr. Obre ron lo Mr. ( ke yj. 
| TRANSLATION. | 
LEGAaTION oF THE UNITED StTatrs oF 
Washington, 3d Novi 
Hon. Henry Cray, Secretary of State : 
The underwritten Minister Ple nipotent 
nor of informing the Honorable 


he has communicated to his Gove 


Mi sXICa, 


<6 
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1as the 


Prim 


} 
1iO- | 


On the Mission to Panama. 


| 
| 
‘ 
df 
| 


rect, your obe- | an d Meni 


| 


‘ 


Secre tary “Of State » that | which, 
nt the conversations | 
which occurred between them, on his making known to | | deeds, the 
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the new States of the Continent, who, to that end, had 
been invited ; in which were to be discussed subjects of 

eneral interest to all the American Powers, as well a. 
Sess which might be particularly suggested by the ex's. 
ence and actual position of the new Powers ; and in the 
meeting of which, it was thought proper by the Govern 
ment of the subscriber, that the United States of Am 17; 
ca, by means of their Commissioners, should constitute 
and take part, as being so much interested in the first and 
principal subject upon which the Congress would sip en. 
gaged. 

In consequence of which, being informed of the cor 
currence of this Government, in the idea of discuss: 
the first point in a Congress, as was desired ; and that 3 
would send Representatives to it, under condition that the 
neutrality in which it stood tow ards Spain should not | 

violated, and that it should be invited thereto, by the Re- 
publics of Mexico and Colombia, who should, moreover, 
signify the affairs with which it was to be occupied, | 
promote its object, and the necessary uniformity of cr 
dentials, or authorization, of the respective Represents \- 
| tive ¢—the President of the United States of Me xico has 
charged and commissioned anew the underwritt ten, 
make the invitation, and to point out the «affairs as state 

The Government of the subscriber never Sippase dy 
de ‘sired, that the United States of America would 
part in the Congress about to be held, in other 1 
than those which, from their nature and importance, ¢! 

ate Administration pointed out and characterized as be 
of general interest to the Continent ; for which 
one of the subjects which will occupy the attention 
the Congress, will be the resi stance or op position to th 
interfere nice of any neutral nation, in the question 
war of inde pendence, between the ncw Powers of 
continent and Spain. 

The Government of the undersigned apprehends 1) 
as the Powers of America are of accord as to resistance: 
it bchooves them to discuss the means of giving to 
resistance all possible force, that the evil may me 
it cannot be avoided ; and the only means of accom 
ing this object, is by a previous concert, as to the 
which each of ther n shall lend its co-operation ; 
wise, resistance would operate but partially, and i: 
manner much less certain and e fective. 

The opposition to colonization in America, by the ] 
ropean Powers, will be another of the quest ons \ wh 
may be discussed, and which is in like predicament w 
the foregoing. 

After ‘thes se two principal subjects, the Represent 
of the United States of America may be occupied uy 
ae to which the existence of the new States may ¢ 
rise, and which it is not easy to point out, or enumerat 
fo: , rial the Government of the United Suates of Me 
will give instructions and am ple powers to its Commiss: 
ers, and it trusts that those from the ether Powers 
bear the same. 

The Congress is to be assembled in Panama ; at w 
city, the Re presentativ« s from Colombia, Peru, Guatimal 
will have already arrived at the date of tl 
they will be engage “d upon the prelii mi 
Assembly ; and likewise upon questions ¥s 
clusively to the bellige rents. 

The United States of America may send their 
sentatives to that city, to take part in those 
which long since they were the first in declaring to 
world they regarded as of transcendant imp nee 
interests of all Amer ca; Lin others, to which t! 

ation of the new States will gir : the concurs 
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had To which end, and in compliance with the tenor of the 
ts of conversations held with the Hon. Secretary of State, the 
ll as underwritten Minister Plenipotentiary invites this Govern- 
Xist ment to send Representatives to the Congress of Panama, 
1 the with authorities as aforesaid, and with express instructions 
rer in their credentials, upon the two principal questions ; in 


which step he is likewise joined by the Minister of Co- 
jombia ; and with which he trusts he has fulfilled all that 
and [RB was stipulated to this end. 














e S The subscriber has the honor, on this occasion, to pre- 
Me sent to the Hon. Secretary of State his respects and high- 

ce cst consideration. 
ae a PABLO OBREGON. 
t the Mr. Salazar to the Secretary of State. 

+ } : ‘ 7 

P LTRANSLATION,| 

id Lrcation or Coromsra, near the United States of North 
i, to America, Washington, November 2, 1825. 

” The undersigned has the honor to communicate to the 
nta- Hon. Henry Clay, for the information of his Government, 
Has and the attainment of the objects proj osed, that the as- 





4 y sembly of American Plenipotentiarics, inrelation te which 


























ate the Minister from Mexico and the undersigned have licld | ment of the United States. Would that America, which 
iy | some verbal conferences with the Secretary of State, at | does not think politic what is unjust, would contribute in 
tak their previous request, w iil shorily be organized ; as the | union, and with common consent, to the cood of Africa ! 
! Plenipotentiaries from Peru already at the Isthmus of The descendants of this portion of the globe have suc- 
4 Me Panama, the place appointed for the Congress ; and those | ceeded in founding an independent Republic, whose Go- 
¢ fee from Colombia and other American Republics, are on their vernment is now recognized by its ancient Metropolis 
SK way to this assembly, which they have provided for by On what basis the relations of Hayti, and of other parts of 
public treaties. our hemisphere, that shall hereafter be in like cireum- 
t The Honorable Secretary ing intimated, in the name | stances, are to be placed, in a question simple at first 
of his Government, that the United States, if formally in- | view, but attended with serious difficulties when clos« Hy 
vited by Mexico and Colombia, and apprized of the sub- | examined. These arise from the different manner of re- 
jects to be discussed, would, on their part, appoint a per- | garding Africans, and from their different rights in Hayti, 
son to represent them, if these subjects should be ap-| the United States, and in other American States. Thi 
1 proved by the United States, the undersigned is accord- question will be determined at the Isthmus, and, if possi 
tha ingly authorized by his Government, to address this invi- | ble, a uniform rule of conduct adopted in regard to it, 
f tation, which he now makes by this note, in all due form. | or those modifications that may he demanded by circum 
" lic is also assured, that the Minister from Mexico will pre- | stances. ; 3 
sent ume invitation on the part of his Government, | The undersigned merely makes these suggestions by 
znd the Minister from Guatimala has just received similar | way of example ; it is eft to the wisdom of the Govern 
ii instructions from his Government. ments and the judgments of their Representatives, to pro- 
Of the poiats which will be under discussion by the pose whatever may be esteemed of common good to the 
I Assembly of Panama, the undersigned is unable to give a | new hemisphere. ‘Inviting the United States, in the name 
Hh 4 minute enumeration; as they will evick ntly arise out of of Colombia, toa Congre SS, the mere asse mbling of which 
4 tie deliberations of the Congress. He is, however, au- | will increase the political importance of America, and show 
& thorized by his Government to assure the United States, | fax ility with which she can combine her resources in d 
a that these points have no tendency to violate their pro- | fence of common rights when necessary, the undersigned 
; fessed principles of neutrality. ‘The undersigned has also } hopes that the United States will m <¢ an carly appoint- 
\ m@ = bcen instructed to suggest some subjects that will forin | ment of a person or persons to represent ti em in tl 
4 useful matter of discussion in the Congress. Assembly, us the condi t reguired have been 
= These subjects constitute two classes— | fulfilled. 
4 ist, Matters peculiarly and cxchisively concerning the The undersigned has the honor to offer to the Honor 
3 belliverents : | ble Henry Clay his most distinguished consideration 
% Jd. Matters between the belie@erents and neutrals. JOSE MARIA SALAZAR 
i g _ As the United States will not t part in the discus- | a 
sion of subjects of the first description, we will coating = : 
i | ourselves to the latter. | Mr. Clay to Mr. Obregon 
t At Panama, the best and most opportune oce sion is of: DrraRTurxT or S . 
e\ icred to the United States to fix some principles of inter- | Sa a pc i: ac 
national law, the unsettled state of which has caused much ro 2 NR NOU. 18a 
q nanity. Itis to be presumed that this Govern- Sir: I bave the honor to acknowledge the receipt of you 
s | ag ment possesses more light uponthe subject than the cther | official note ofthe third instant, communicating a formal in 
me “States of our hemisphere, both from its experience during vitation from the Government of the United States of Mex 
4 i@ Wars that su ded the Fi 1 Revolution, and from co to that of the United States, tosend Deputies tothe con 
Se is negotiations now on foot with Great Rritain and other | templated Congress of Panam: nd paiticularizing seve 
@ ‘atlons, relative to these principles. It belongs to cach } ral subjects, which your Government conceives may b¢ 
de- ® ofthe concurring parties to propose their views, but the jn r for the consideration of that Congress ; and I hav: 
by & voice of the United States will he heard with the respect | laid your note before the Present of the United States 
= anddeference which its early labors in a work of such im- | When, at your instance, during the last Spring, I had 
ion ortance will merit. the honor of receiving vou at the Department of State, 
The manner in which all colonization of European Pow- (and conferring with y ‘ verbally, in regard to the pro 
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j ers on the American Continent shall be resisted, and their 
interference in the present contest between Spain and her 
former colonies prevented, are other points of great inter- 
est. Were it proper, an eventual alliance, in case these 
events should occur, which is within the range of possibi 
lities, and the treaty, of which no use should be made un- 
til the casus federis should happen, i 
if this should seem premature, a ention so antici- 
pated, would be different means to secure the same end, 
of preventing foreign influence. This isa matter of im- 
mediate utility tothe American Siates that war with 
Spain, and is in accordance with the repeated declarations 
and protests of the Cabinet at Washi: 
ences held on this subject being confic 
crease mutual friendship, and promote 
terests of the parties. 

Vhe consideration of the means to be adopted 
entire abolition of the African slave trad 
cred to humanity, and interesting to t 


C police y of the Ame- 
j rican States. To effect it, their energetic, general, and 
uniform co-ope 
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At the proposition of 
the United States, Colombi 


. made a Convention with them 
on this subject, which has not been ratified by the Govern- 
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posed Congress, and to the friendly wish entertained by | jects to which the attention of the Congress should be ¢ beer 
your Government, that ours should be represented at it, | rected ; the substance and the formof the powers to b 5 ed § 
1 stated to you, by direction of the President, that it ap- | | given to the respective Representatives ; and the mo, that 
peared to him to be necessary, before the assembling of | of organizing the Congress ; and that if these points should 








35 
such a Congress, to settle betw een the different Powers | be satisfactorily arranged, the President would be disposed OT 
to be represented, several preliminary points, such asthe | to accept, in ‘behalf of the United States, the invitation at tl 
subjects to which the attention of the Congress should be | with which you were prov isionally charge a whi 
directed; the substance and the form of the powers to be In your note, there is not re cognized sO exact a com. rica 
given to the respective Representatives ; and the mode of | pliance with the conditions on which the President ex. Uni 
organizing the Congress ; and th: it, if these points should | pressed his willingness that the United States should } ver 
be satisfactorily arranged, the President would be dispos- | represented at Panama, as could have been desired. |; riea 





ed to accept, in behalf of the United States, the invitation | would have been perhaps better, if there had be Na 
with which you were provisionally charged. full understanding between all the American Power 
in your note, there is not recognized so exact acompli- | whomay assemble by their representatives, of th: pr 
ance with the conditions on which the President express- | cise questions on w hich they are to deliberate, and tha 
ed his willingness that the United States should be re- | some other matters, re especting the powers of the Dx 
presented at Panama, as could have been desired. It} ties, and the organization of the Congress, should hay, 
would have been, perhaps, better, ifthere had been a full | been distinctly arranged, prior to the openir ig of its d 
und rstanding between all the American Powers, who may berations. But, as the want of the adjustment of t 
issemble by their Representatives, of the precise ques-| preliminaries, if it should occasion anv inconveni 
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tio ns on which they are to delibe rate ; and that some | could be only productive of some delay, ‘the President has mm 
other matters respecting the powers of the Deputies, and | determined, at once, to manifest the sensibili ty of th 

the organizati m of the Congress, should have been dis- | United States to whatever concerns the prosperity of t! sh 
tinctly arranged, prior to the opening of its deliberations. | Ameri can hemisphere, and to the friendly motives whict st 
But, as the want of the adjustment of these preliminaries, | have actuated your Government in tran sitting the invi- 

if it should occasion any inconvenience, could be only tation which you have communicated. He has, therefore, 
productive of some delay, the President has determine nd, | resolved, should the Senate of the United States, now 

at once, to manifest the sensibility of the United States, | pected to assemble in a few days, give their advic 

to whatever concerns the prosper ity of the American he- | consent, to send Commissioners to the Congress of Par 

misphere, and to the friendly motives which have actuated | Whilst they will not be authorized to enter upon any 

your Government in transmitting the invitation which you | liberations, or to concur in any acts inconsistent with th ; 
have communicated. He has, therefore, resolved, should present neutral position of the United States and its ob! % 
the Senate of the United States, now expected to assem- | gations, they will be fully empowered and instruct , 
ble in a few days, give their advice and consent, to send upon all que ‘stions like ly to arise in the ( ONPTESs, ON si ; 


Commissione or to the Congress at Panama. Whilst they jects in which the nations of America have a commo: 
will not be authorized to enter upon any deliberations, or | terest. All unnecessary delay will be avoided in the d 
to concur in any acts inconsistent with the present neutral parture o f these Commissioners from the United States | 
position of the United States, and its obligations, they will | the point of their destina tion. 





be tully empowered and instructed upon all questions I avail myself of the occa offer you assuranc 
likely to arise in the Congress, on subjects in which the | my distinguished consideration. 

nations of America have a common interest. All un-! H. CLAY 
necessary delav will be avoided in the departure of these | pee a 

Commissioners from the United States, for the point of Mr. Canaz to the Secretary of State 


their destination. Z ¢ [ TRANSLATION. | 

1 avail ny of the occasion to offer you assurances 0 ey ; ee 

NY “ _ ss seo i . lerat om To ihe Honorable the Scecre tary of Stale. 
i » i is li OnSi¢ & ile . 

lH. CLAY. Wasuinotos, Nov. 14, 1825 

The Government of Central America, which I ha: 
honor to represent, as early as the year 1521, was s 
of the importance to the independent nations of this « 
nent, of a general Congress of their Representatives, 


Don Panto Onnecon, Envoy Extraordinary 
and Minister Plenip tenti ary from Mexico. 


Mr. Clay to Mr. Salazar. 





a ee i a ea. ae central point, \ hich might consider upon, and adopt 
ean dee ere ere es 9 J the best plan for defending the States of the New World @ 
ter Plenipotentiary from Colomina. | from foreign aggression, and, by treaties of alliance, com 
DEPARTMENT OF STATE, imerce, and frie ndship, raise them to that clevation of : 


Washington, 30th November, 1825. | wealth and power, which, from their resources, they ma 


Sir: I] have the honor oe acknowledge the receipt of | attain. It also acknowledged that, as Europe had for 




















vour official note of the third instant, communicating a | x continental system, and held a Congress whenever q! ‘ 
formal invitation from the ‘Gove mment of Colombia, to | tions affected its interests were to be discussed, An Z 
that ofthe United States, tosend Deputies to the contem- | should form a system for itself, and assemibl » by } % 
plated Congress at Panama, and particularizing several | prescntatives, in Cortes, whenever “umst of 4 
subjects which your Government conceives may be pro- | cessity and great importance should demand it 1 
per for the consideration of that Congress ; and I have Entertainng these views, the Govern 3 
laid your note before the President of the United States. | America voluntarily ex] re ssed its willingness to ap] : 

When, at your instance, during the last Spring, I had | its Deputies for st ich an object ; sensible of its importance, 4 
the honor of receiving you at the Department of State, | which has aiso been felt by the Governments of 5 4 
and conferring with you verbally, in regard to the propos- | America, it has resolved to send Plenipotentiaries ¢ ¥ 
ed Congress, and to the frie ndly wish entertained by your | general Congress, to be formed for the purposes of pr t 
Government, that ours should be re prese nted at it, I stated | serving the te aritorial integrity, and firmly establishing t : 


to you, by as tirection of the President, that it appeared | absolute independence of each of the American Re; 
y ( essary, before the assembling of sucha | lics. On the 19th of March last, the Government of C« 

Congress, to s between the different Powers to be | tral America formed a convention x ith that of Color ibia, 
represented, scveral preliminary points ; such as the sub-| providing for this object ; and J, as its representative, ha‘ 


to him to be 
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been instructed to express to the Government of the Unit- | proposed Congress of Panama; and, also, any other in- 

ed States the desire entertained by my Government, | formation upon that subject, not before communicated, 

that it should send a representative to the general Con- tending to show the propricty of the United States send- 

gress. . ing Ministers to said Congress, has the honor to re port : 

* To fulfil the wishes of my Government, and convinced, Rk in compliance w ith the first part of the resolu- 

at the same time, of the importance and respectability tion, Conventions are herewith presented, between— 

which would attach to the general Congress of the Ame- The Republic of Colombia and that of Chile ; 

rican Republics, from the presence of E nvoys from the The Republic of Colombia and Peru ; 

United States of America, I now address this high Go-| The Republic of Colombia and the Federation of the 
yerament upon this subject, in the name of C entral Ame- | Centre of America: and 

rica. Tam, anxious, the refore, to know, if this Repub lic, | The Republic of Colombia and the United Mexican 

which has ever shown itself the generous friend of the | States. 

new American States, is disp: ysed to send its Envoys to That the latter part of the resolution of the 

the general Congress, the obje ct of which is to preserve | opens a wide field, and might be made to embrace all the 

and confirm the absolute independence of these Repub- | forei ign relations, American and European, of the United 

lics, and to promote the genc ral good, and which will not | States ; but it is presumed that it was not intended to have 

rejuire, that the representatives of the United States should, | \this extended scope. 

int the least, compromit their present neutrali ty, her mony, | | parts of the corresponde nce between the Executive Go- 

and good intel gence with other nations. This, my Go-| yernment of the United States and the Gove ‘rnments of 


yernment has deemed it necessary to state distinctly, iM | Russia, France, Colombia, and Mexico, of which a de- 
making the present invitation. 


: | scriptive list accompanies this report, and which are sup- 
Be pleased, six, to accept expressions of the high con- | posed to have such a connexion with the resolution of th 
sideration with which I am, respectfully, your obedient | Senate, as to render their communication acce ptal ble , are 
servant. | how respe ctfully laid before the President. T . neg 
| tions to which a part ion of this correspor id nee 
being yet in prog rress, the propricty of the confidential re 
| striction which the Senate mu If has suggested, must be 
| quite evident. 
Washington, Nov. 30, 1825. All which is respectfully submitte: 
Sin : Lhave the honor to acknowledge the receipt of | Silks sitar aay Wemanre: 
your official note of the 14th instant, communicating an Washinton. 9th J itd 
invitation from the Government of the Federation of the | es 
Centre of America, to that of the United States, to the | ENCLOSURES. 
contemplated Congress at Panama. Having Jaid it before The four treaties referred to. Translations. 
the Preside nt, [ am instructed by him to say, that the | Mr. Clay to Mr. Middleton, 10th May, 1825. Copy. 
United States, ‘alw ays feeling the dee pest interest in what- | Mr. Middleton to Mr. C lay, 15th (27th) 
ever concerns the prosperity of the American hemis- July, 
phere, and receiving, with great sensibility, this new proof | Same to same, <7 7th August, (8th Se; 
of the friendly esteem of the Government ‘of the Central tember. 
Republic, will be re presented at that Congress, if the Se- | Count Ne sselrode to Mr. Middleton, 
nate of the United States should so advise and consent.} 20th August, do. Translation 
That body will assemble in the course of a few days, and, | Mr. Clay to Mr. Middleton, 26th Dec. do. Copy. 
if it concur with the President, Commissioners from the oe to Mr. Salazar, 20th December, do. do. 
United States will be deputed to Panama, without any un- | Mr. Poinsett to Mr. Clay, 13th Sept do. Extract. 
necessary delay. These Commissioners will be empow- | Same to same, 28th September, do. 
ered and instructed upon all questions which may appear | Mr. Clay to Mr. Poinsett, 9th Nov. do. Coy 
to this Government to be likely to arise in the Congress, | Same to Mr. Brown, 25th October, do. di 
on subjects in which the Nations of America may be sup- Same to Mr. Obregon,* 20th Dec. do. do. 
posed to have a common interest. | Mr. Salazarto Mr. Clay. 30th Dec. do. Translatic 
[ avail myself of the occasion to offer you, sir, assurances } Mr. Obregon to the same, 4th Jan. 1826 
of my distinguished consideration. 


Senate 


Under this impression, ¢ -ertain 


ANTONIO JOSE CANAZ. 


Mr. € Clay to Mr. Canaz. 


DEPARTMENT OF STATE, 


ao. 
nD 


0. 


ie Be ae see hy 


do 


Rs 


' 
CLAY. COLOMBIA AND CHILE. 
Dox Anrexto Josr Canaz, | (TRANSLATION. | 
Envoy Extraordinary and Minister Plenipotentiary | Francisco de Paula Santander, of the Liberators of Ven« 
from Central Anerica. ; zuela and Cundinamarca, decorated with the cross of 
Boyaca, General of Division of the Armies of Colombia, 
the Senate of the United States. | Vice President ofthe Republic, charged with the Exe- 
Wasnincrton, 9th January, 1826. | cutive power, &c. ke. &e, 
In compliance with a resolution of the Senate, of the 3d | 7 all who shall see these presents, greeting : 
instant, | communicate herew ith, in confidence, a report Whereas, there has been a. 1 and signed, in the 
trom the Secretary of State, with translations of the con- | City of Santiago de Chile, on the twenty-first day of Octo- 
ventions, and documents, c ontaining information of the na- | ber, im the year of Grace one thousand eight hundred ind 


ture referred to in the said resolution. twenty-two, between the Re publ c of Colombia and the 


JOHN QUINCY ADAMS. State 7 ( hile, by means of Plenipotentiaries suthiciently 


i 
| authorized by both parties, a tre at) of perpetual union, 


The Seer tary of State, to whom the President has re- | league, and confederation, the tenor whereof i is, word for 
ferred the resolution of the Senat e, of the 3d of January, | word, as follows 
1826, requesting him to communicate to the Senate, confi- Inthe name of God, the Author and Legislator of the 
dentially, any Conventions in possession of the Executive, | Universe: The Government of the Republic of Colombia, 
between any of the new States of America, relative tothe | on the one part, and on the other that of the State of Chile, 


ee 


Pe bteus 


2 


AE Sarah vain ae NE 2 


ehh 


omadill 


Copy of the note to Mr. Obregon not sent, ene in substance the same as that to Mr 


the same date 
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animated with the most sincere desire of putting a speedy | those of the nation in the ports of each State, accord 
termination to the calamities of the present war, to which |to the existing laws: that is to say, that th 
they have been incited by the Government of His Catho- | productions of Colombia shall pey the duties of 


ente 


lic Majesty, the King of om by effectually co-operat- | and departure in the ports of the State of Chile as > 
ing, for so important an object, with all their influence, | leans, and those of the State of Chile as Colombians 
resources, and forces, by sea and land, to secure forever | those of Colombia. 


Articre 8. Both contracting parties oblice themse! 
to furnish what assistance may be in their power to ¢y 
ships of war and merchant vessels that may come t 
ports belonging to them on account of damage or fi 


to their respective people, subjects, and citizens, the pre- 
“10us enjoy! nents of their inte ral tranquillity, of their li- 
b erty, and national inde ependence : and his Excellency 
the Liberator, aes lent of Colombia, having, for that 
purpose, conferred full powers upon the honorable Joa-| other cause, and as such they shall be e mpowered to 
quin Mosquera and Arbolida, member of the Seuste of the | reen, repair, provision, arm, augment their armament a; 
Republic of the same name; and his Excellency the Su- their crews, so as to enable the m to continue their veya 
preme Dire ctor of the State of Chile, upon his Ministers | or cruises at the *e xpense of the state or indivi huals 
of State in the Departr ne nts of Government and Foreign whom they belong. 
Relations, D. Joaquin d de Echeverria, and in those of Fi- Anricte9. In order to avoid the sc andalous al 
nance and War, D. jou re itonio Rodriguez ; they, after} which may be caused by privateers armed on accow 
having exchanged, in good and due form, the said pow-| individuals to the injury of the national commerc 
ers, have agreed on the following articles : neutrals, both parties agree in extending the jurisdict 
Anticre 1. The Republic of Colombia and the State of | of their m: aritime courts to the privateers whic h sail under 
Chile are united, bound, and confederated, in peace and} the flag of either, and their prizes indiscriminate lv, when 
war, to maintain with their influences and forces, by sea] ever they yare unable to sail easily to the ports of their d 
and land, as far as circumstances permit, their indepen-| stination, or when there arc appearances of their having 
dence of the Spanish nation, and of any other foreign do-| committed excesses against the commerce of neutral na 
mination whatsoever, and to secure, after that is recogniz- | tions, with whom both States are desirous of cultivat ng 
ed, their mutual prosperity, the greatest harmony and | the greatest harmony and good understanding. 
good understanding, as well between their people, sub-| Anticxe 10. If by misfortune the internal tranquillity 
jects, and citizens, as with other Powers with which they | be disturbed in any part of the States mentioned, by 
may enter into relations. j furoeent, seditious, and enemies of the Governm 
Antricte 2. The Republic of Colombia and the State 
of Chile, therefore, volunt: arily promise and contract a | quietly, and peaceably expressed in virtue of their lav 
ruc of close alliance and -firm and constant friend a | both parties ‘solemnly and formally bind themselves to 
1¢ common defence, for the security of their ind ae ake common cause against them, assisting cach ot! 
‘nce and liberty, for their reciprocal and acm with whatever means are in their power, till they obtax 
and for their internal tranquillity, obli; ging them- the re-establishment of order and the empire of their! 
. 
i} 
; 


| 
) | lawfully constituted by the voice of the People, freely, 
i 


pende 
ood, 
selves to succor cach other, and to repel, in common, Arricie 11. If any person guilty, or accused of trea 
every attack or invasion which may, in any manner, | sedition, or other grievous crime, flee from justice, 4 
threaten their political existence. be found in the territory of any of the States mentio: 
Anticis 3. In order to contribute to the objects point- | he shall be delivered up and sent back at the dispo 
ed out in the foregoing articles, the Republic of Colombia | the Government which has cognizance of the crinic, 
binds itself to assist, with the disposable sea and land | in whose jurisdiction he ought to be tried, as soon us 
forces, of which the number, or its equivalent, shall be | offended party has made his claim in form. Desert 
fixed at a meeting of Plenipotentiaries. from the national armies and marine of either party 
Anticte 4. The State of Chile shall also contribute, | also comprehended in this article. 
with the disposable sea and land forees, of which the Anrricié 12. Todraw more closely the bonds \ 
number, or its equivalent, shall be likewise fixed at the | ought in future to unite both States, and to remov 
said meeting. difticulty which may present itself, or interrupt in: 
Anticie 5. In cases of sudden invasion, both parties | manner ‘their good corresponde nee ‘and harmony, an 
shall be empowered to act in a hostile manner in the ter- | sembly shall be formed, composed of two Plenipoten 
itories of the dependence of either, whenever circum- | ries for each party, in the same terms, and with the s 
stances of inoment prevent their acting in concert with the | formalities, which, in conformity to established usag 
Government to which the sovereignty of the invaded ter- | ought to be observed for the appointment of the Mn 
ritory belongs. But the party so acting shall fulfil, and | of equal class near the Governments of foreign natio! 
cause to be fulfilled, the statutes, ordinane es, and laws, of Auticts 13. Both partics oblige themselves to 
the respective States, so far as circumstances permit, and | pose their good offices with the Governments of th 
cause its Government to be respected and obeyed. The | States of America, formerly Spanish, to enter into t 
expenses which shall be incurred in these operations, and | compact of union, league, and confederation. 
others which may be i inc ae ee? in consequence of the turd Articie 14. As soon as this great and important « 
and fourth articles ated | arat ) has been att: ained, 1 a General Assembly of the Anr 
tions, and shall be edie wood one year : « , ‘the -onc! States shall be convened, composed of their Plenipot 
sion of the present war. , tiaries, with the charge of cementing, in the most solid « 
Articrie 6. To secure and er in the best mode | stable manner, the intimate relations which ought to exis 
possible, the good friendship and correspondence between | between all and every one of them, aad who may son 
both States, their subjects and citizens, they shall have | as a council in the great conflicts, as a rallying pomt 
free entrance and departure in their ports and territories, | commen dangers, as a faithful interpreter of their f 
and shall enjoy there all the civil rights and privileges of | treaties when difficulties —— and, as an umpire and 
trade and commerce, being subjected only to the duties, | ciliator in their disputes and differences. 
imposts, and restrictions, to which the subjects and citi- Articre 15. The Republic of Colombia and t! e S 
zens of each of the contracting parties shall be subject. of Chile bind themselves cheerfully : » afford to the Plen 
Articisz 7. In virtue hereof, the vessels and territorial | potentiarics w ho may compose the Assembly of the An 
productions of cach of the contracting g pe artic s shall pay no | rican States, all the aids which hate lity among brot! 
higher du tic s of im nportati on, exportation, anc hor: age, and | ly People, and the sacred and inviolable character oi the b 
tonnage, then those established, or to be establ ished, for | persons demand, whenever the Plenipotentiaries sha 
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choose their place of meeting in any part of the territory 
of Colombia or that of Chile. 

Anticte 16. This compact of union, league, and confe- 
deration, shalkin no wise interrupt the exercise of the na- 
tional sovereignty of cach of the contracting parties, as 
well as to what regards their laws, and the establishment 
and form of their respective Governments, as to what re- 
gards their relations with other foreign nations. But 
they expressly and irrevocably bind themselves not to 
vield to the demands of indemnifications, tributes, or ex- 
actions, which the Spanish Government may bring for the 
loss of her ancient supremacy over these countries, or any 
other nation whatever in her name and stead, nor enter 
into any treaty with Spain, or any other nation, to the 
wejudice and diminution of this independence, maintain- 
ing on all occasions and in all places their reciprocal inte- 
rests, with the dignity and energy of nations free, inde- 
pendent, friendly, brotherly, and confederated. 


On the Mission to Panama. 


9 Concress, 
Ist Session. 





Therefore, ‘having seen and examined the said treaty 
of union, league, and confederation, the consent and ap- 
probation of the Congress of the Republic being first 
had, agreeably to article 55, section 18, of the Constitu- 
tion—I make use of the power conferred upon me by the 
120th article of the same Constitution in ratifying it, and 
by these presents I ratify it and hold it as valid, grateful, 
and firm, in all its articles and clauses, with the exception 
of the words : and for their internal tranquillity, of article 
2d ; all those which the 10th article expresses, and those 
which follow of the 11th article, to wit: Jf any person 
guilly, or accused of treason, sedition, or other grievous 
crime, flee from justice, and be found ° the territory of 
any of the States mentioned, he shall be delivered up and 
sent back to the disposal of ihe Government which hus cog- 
nizance of the erime, and in whose jurisdiction he ought to 
be tried, as scon as the offended party has made his claim in 
form. And for its fulfiIment and exact observance on our 


Anricre 17. This treaty, or convention of amity, league, | part, I solemnly engage and compromit the national ho- 


and confederation, shall be ratified within the third day 
by the Government of the State of Chile, with the advice 


} nor. 
j sents, signed with my hand, sealed with the great seal of 


In faith whereof, I have caused issue these pre- 


of the honorable National Convention, in conformity to | the Republic, and countersigned by the Secretary of State 
article 4th, chapter 3d, title 3d, of the provisional Consti- | and of the Despatch of Forcign Relations, in the Capital 
tution, and by that of the Republic of Colombia as soon as | of Bogota, the twelfth of July, of the year of Grace one 
it can obtain the approbation of the Senate, in virtue of | thousand eight hundred and twenty-three, thirteenth of 
the resolution by the law of Congress of 13th Octoher, | our Independence. 


1821: and in case, by any accident, it cannot assemble, it 
shall be ratified in the next Congress, agreeably to the 
provision of the Constitution of the Republic, in article 
35, section 18. The ratifications shall be exchanged 


without delay, and in the period which the distance that | 


separates both Governments permits. 

In faith whereof, the respective Plenipotentiaries have 
signed these presents, and sealed them with the seals 
of the States which they represent. 

Done in the City of Santiago de Chile, on the twenty- 
first day of the month of October, in the year of Grace 
one thousand eight hundred and twenty-two, twelfth 
of the Independence of Colombia, thirteenth of the 
Liberty of Chile, and fifth of its Independence. 

[L. 8.] JOAQUIN MOSQUERA. 
iia JOAQUIN DE ECHEVERRIA. 
oo JOSE ANTONIO RODRIGU EZ. 


ApDITIONAL ARTICLE. 


The honorable National Convention of Chile having 
terminated its sessions on the 23d day of October last, 
and not having, on that account, had time sufficient for 
the discussions by-which the present treaty ought to be 
ratified in the time which was agreed upon by the 17th 
article, and the honorable Minister Plenipotentiary of Co- 
lombia having proposéd to their Excellencies the Minis- 
\crs Plenipotentiary of Chile, that a new period for the ra- 
uftcations should be appointed, they consulted the most 
excellent Supreme Court of Representatives, with whose 
consent they have agreed with the honorable Minister 
Plenipotentiary of Colombia on the following article : 

The present treaty, concluded in Santiago de Chile, on 
the 21st of October, 1822, shall be ratified in the space of 
‘our months, which shall be counted from this day, or 
sooner if possible, and the ratifications shall be exchanged 
without delay in the time which the distance that separates 
voth Governments permits. 

In faith whereof, the respective Plenipotentiaries sign 
this, and seal it with the seals of the Government. 
which they represent. 

Done at Santiago de Chile, the twentieth of Noventber, 
of the year of Grace one thousand eight hundred and 
twenty-two, twelfth of the Independence of Colom- 
bia, and fifth of that of Chile. 

LL. s.] JOAQUIN MOSQUERA. 
u's.) JOAQUIN DE ECHEVERRIA, 

JOSE ANTONIO RODRIGUEZ, 
Tk—G 


Vor. 





FRANCISCO DE P. SANTANDER. 
Ry his Excellency the Vice President of the Republic, 
charged with the Executive power: 
Secretary of State for Forcign Relations, 


PEDRO GUAL. 


The 


COLOMBIA AND PERU. 
[TRANSLATION. } 


Francisco de Paula Santander, of the Liberators of Vene- 
zuela and Cundinamarca, decorated with the Cross of 
Boyaca, General of Division of the Armics of Colombia, 
Vice President of the Republic, charged with the Exe- 
cutive power, &e. Ke. &e. 

To all who shall see these presents, grecting : 

Whereas there has been concluded and signed, between 
the Republic of Colombia and the State of Peru, a treaty 
additional to that of perpetual union, league, and confede- 
ration, on the sixth day of July, of the year of Grace one 
thousand eight hundred and twenty-two, by means of Ple- 
nipotentiaries sufficiently authorized by both parties, the 
tenor whereof, word for word, is as follows: 

In the name of God, the Sovereign Ruler of the Uni- 
verse : 

The Government of the Republic of Colombia on the 
one part, and on the other that of the State of Peru, ani- 
mated with the most sincere desires of terminating the ca- 
lamities of the present war, to which they have been pro- 
voked by the Government of his Catholic Majesty, the 
King of Spain, determined, with all their resources and 
forces, by sea and land, to maintain effectually their liberty 
and independence, and desirous that this league be gene- 
ral between all the States of the America, formerly Spa- 
nish, that united, strong, and powerful, they may main- 
tain in common the cause of their independence, which is 
the primary object of the present contest, have appointed 
Plenipotentiaries to discuss, arrange, and conclude, .a 
treaty of union, league, and confederation, to wit : 

His Excellency the Liberator, President of Colombia, 
the Honorable Joaquin Mosquera, member of the Senate 
of the Republic of the same name, and his Excellency the 
Supreme Delegate of the State of Peru, the most illus- 
trious and honorable Colonel Dn. Bernardo Monteagudo, 
Counsellor andMinister of State andForeignRelations, Foun- 
der and Member of the great Council of the Order of the 
Sun, and Secretary thereof, decorated with the medal ofthe 


! Liberator Army, Superintendentof the Finances of the Ge- 
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neral Post Office, and President of the Patriotic Society : 
who, after having exchanged their full powers, found in good 
and due form, have agreed on the following articles : 

1st. ‘To draw more closely the bonds which ought in 
future to unite both States, and to remove any difficulty 
which may present itself, and interrupt, in any manner, 
their good correspondence and harmony, an Assembly 
shall be formed composed of two Plenipotentiaries for 
each party, in the terms, and with the same formalities, 
which, in conformity to established usages, ought to be 
observed for the appointment of the Ministers of equal 
class near the Governments of foreign nations. 

2d. Both parties oblige themselves to interpose their 
good offices with the Governments of the other States of 
America, formerly Spanish, to enter into this compact of 
perpetual union, league, and confederation. 


3d. As soon as this great and important object has been | 
attained, a General Assembly of the American States shall | 
be convened, composed of their Plenipotentiaries, with | 


the charge of cementing, in a manner the most solid, and 
of establishing the intimate relations which ought to exist 


between all, and every one of them, and who may serve | 


as a council in the great conflicts, as a rallying pointin the 
common dangers, as a faithful interpreter of their public 
treaties when difficulties occur, and as an umpire and con- 
ciliator in their disputes and differences. 


4th. The Isthmus of Panama being an integral part of 


Colombia, and the most adequate for that august Assem- 
bly, this Republic cheerfully obliges itself to afford to the 
Plenipotentiaries who may compose the Assembly of the 
American States, all the aids which hospitality among 
brotherly people, and the sacred and inviolable character 
of their persons demand. 

Sth. The State of Peru, from this time, contracts the 
same obligation, whenever, by the casualties of the war, 


or by the consent of the majority of American States, the | 


said Assembly may meet in the territory of its depen- 
dence, in the same termsas the Republic of Colombia has 
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of the Republic of Colombia as soon as the approbation of 
the Senate can be obtained, according: to the provision oj 
the law of Congress of 13th October, 1821; and if, py 
some occurrence, it be not extraordinarily assembled, j: 
shall be ratified in the next Congress, agreeably to the re. 
solution of the Constitution of the Republic in article §5, 
sec. 18. The ratifications shall be exchanged without de 
lay, in the space which the distance separating both Go 
vernments permits. 

In faith whereof, the respective Plenipotentiaries hay: 
signed this, and sealed it with the seals of the States whic) 
they represent. 

Done in the city of the Free of Lima, the sixth of July. 
of the vear of Grace one thousand eight hundred and 
twen y-two, twelfth of the independence of Colombia, 

| and third of that of Peru. 

} BERNARDO MONTEAGUDO 

| ] JOAQUIN MOSQUERA. 

Therefore, having scen and examined the said addi 

| tional treaty of perpetual union, league, and confederatio; 
the consent and approbation of the Congress of the Re 
public being previously had, agrecably to sect. 18, of th: 
55th art. of the Constitution, I make use of the power 
which the 120th article of the same Constitution grants 
me in ratifying it, as by these presents I ratify it, and hold 
it as valid, grateful, and firm, and for its fulfilment and 
exact observance, I solemnly engage and compromit tly 
honor of the Republic. In faith whereof, I have cause 
issue these presents, signed with my hand, sealed wit! 

| the great seal of the Republic, and countersigned by the 

| Secretary of State, and the Despatch of Foreign Relations, 

} in the City of Bogota, the twelfth of July, in the year ci 
Grace one thousand eight hundred and twenty-thre 

| thirteenth of independence. 

[u.s.] FRANCISCO DE P. SANTANDER 
| By His Excellency the Vice President of the Repub! 
| charged with the Executive power. PEDRO GUAI 


[u. s.] 


iu. Ss. 


obliged itself in the former article ; as well with respect | 


to the Isthmus of Panama, as any other point of its juris- 
diction, which may be believed for the purpose to this 


most interesting end, by its central position between the | 
States of the North and of the South of this America, for- | 


merly Spanish. 


6th. This compact of perpetual union, league, and 


confederation, shall in no wise interrupt the exercise of 
the national sovereignty of each of the contracting parties, 
as well as to what regards their laws, and the establish- 
ment and form of their respective Governments, as with 
respect to their relations with other foreign nations. But 
they expressly and irrevocably bind themselves not to ac- 
cede to the demands of tributes or exactions which the 
Spanish Government may bring for the loss of her ancient 
supremacy over these countries, nor any other nation what- 
ever, in her name and stead, nor enter into any treaty with 


Spain, or any other nation, to the prejudice and diminn- | 


tion of this independence, maintaining, on all occasions, 
and in all places, their reciprocal interests, with the digni- 
ty and energy of nations free, independent, friendly, bro- 
therly, and confederated. 


7th. The Republic of Colombia specially obliges itself | 


to raise and maintain on foot, a force of four thousand 
men, armed and equipped, in order to concur in the ob- 
jects pointed out in the preceding articles. Her national 
marine, whatever it may be, shall be also directed to the 
fulfilment of those stipulations. 

8th. The State of Peru shall contribute, on its part, 
with its maritime forces, whatever they may be, and with 
an equal number of troops as the Republic of Colombia. 

9th, This treaty shall be ratified by the Government of 
the state of Peru in the space of ten days, and approved 
b¢ the next constituent Congress, if in the time of their 
sessions they should think good to publish it; and by that 


COLOMBIA AND GUATEMALA. 
[ TRANSLATION. ] 
Treaty of perpetual union, league, and confederation, | 
tween the Republic of Colombia and the United Province 
of Central America. 


The Republic of Colombia, and the United Provinces 
of Central America, desirous of putting a speedy termina 
tion to the calamitous war in which they are engaged with 
| the King of Spain ; and both contracting Powers being dis 
| posed to unite all their resources, with their naval anc 
| land forces, and to identify their principles and interest: 
|in peace and war, have resolved to form a treaty of per 
| petual union, league, and confederation, which shall for 
jever secure to them the advantages of liberty and ind 
| pendence. 

For this desirable object, Prvno Guat, Minister of Fi 
| reign Relations of the Republic of Colombia, and Prom 
| Motta, Plenipotentiary of the United Provinces of Cen 
| tral America, being respectively furnished with full pov 
| ers, and in due form, have agreed to the following articles 
| 1. The Republic of Colombia, and the United Province’ 
of Central America, bind themselves toa perpetual unio! 
league, and confederation, in peace and war, to defend 
| their independence of the Spanish nation, and every othe 
| by naval and land forces, and thus to secure their mutua 
| prosperity, to promote harmony and good intelligenc’ 
| with each other, and with other nations. 
| 2. The Republic of Colombia, and the Provinces ‘ 
Central America, therefore, promise, and freely contract 
| a firm and constant friendship, and a permanent alliance 
which shall be intimate and binding for their common ¢« 
fence, the security of their independence and liberty, an¢ 
| for their reciprocal and gencral good, they oblige them 
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selves mutually to aid in repelling every attack or invasion 
from the enemies of either, that may in anywise affect 
their political existence. 

3. That the objects contemplated by the preceding ar- 
ticles may be carried into cffect, the Republic of Colom- 
bia engages to aid the United Provinces of Central Ame- 
rica with that amount of its disposable naval and land 
forces, which shall be determined by the Congress of Ple- 
nipotentiaries, to be mentioned herexafter. 

4. The United Provinces of Central America shall, in 
like manner, aid the Republic of Colombia with their dis- 
posable naval and land forces, or its equivalent, which 
shall be fixed by the aforesaid Congress. 

5. The contracting parties guaranty, mutually, the in- 
tegrity of their respective territories, as they existed prior 
to the present war of independence, against the designs 
and invasions of the subjects of the King of Spain and his 
adherents. 

6. Incase, therefore, of sudden invasion, each party 
shall be at liberty to act against the enemy, within the ter- 
ritory of the other, whenever circumstances will not allow 
of a communication with the Government to which the 
sovereignty of the country invaded belongs. But the 
party so acting shall observe, and cause to be observed, 
the statutes, ordinances, and laws, of the State, as far as 
circumstances may permit; and cause its Government to 
be respected and obeyed. ‘The expetises of these opera- 
tions, and whateyer may be incurred in consequence of 
articles third and fourth, shall be settled by separate con- 
ventions, and pail one year after the conclusion of the 
present war, - 

7. The Republic of Colombia, and the United Provinces 
of Central America, promise, and oblige themselves, 
formally, to respect the limits of each other as they now 
exist ; and agree, as soon as circumstances will permit, to 
settle, in a friendly manner, by a special convention, the 
line of demarcation between the two States, or whenever 
one of the parties shall be disposed to enter on this nego- 
uation, 

8. To facilitate the progress and happy termination of 
the negotiation about limits, as in the preceding article, 
both parties shall be at liberty to appoint Commissioners, 
who shall survey the whole frontier, for the purpose of 
fixing the boundary line. ‘The local authorities shall not 
offer them the least obstruction, but shall, on the contrary, 
furnish every protection and aid for the proper execution 
of their object, provided they exhibit the passport of their 
Governments, authorizing their operations. 

9. The contracting parties, desirous, in the mean time, 
of providing against the evils that might arise to both, 
from unauthorized colonies of adventurers, on that part of 


the Mosquito shore, between Cape Gracias a Dios and the | 


River Chagres, promise, and oblige themselves to employ 
their naval and land forces against any individual or indi- 
viduals, who shall attempt to form establishments on the 
above coast, without having previously obtained permis- 
sion from the Government to which it may belong. 

10. To make the union and alliance contracted by the 
present Convention more intimate and close, it is morc- 
over stipulated and agreed, that the citizens and inha- 
bitants of each State shall have free entrance to, and de- 
parture from, the ports and territories of the other, and 
shall enjoy therein all the civil rights and privileges of 
trafic and commerce; but they shall be subject to the 
same duties, imposts, and restrictions, as the citizens and 
inhabitants of the State themselves. 

11. In consequence of this, their vessels and cargoes, 
composed of productions or merchandise, domestic or 
ioreign, and registered at the Custom-houses of either of 
the contracting parties, shall not pay, in the ports of the 
other, greater duties of importation, exportation, anchor- 
age, or tonnage, than those already established, or which 
may be established for its own vessels and cargoes; that 
5 to say, yessels and cargoes from Colombia shall pay the 


same duties of importation, exportation, anchorage, and 
tonnage, in the ports of the United Provinces of Central 
America, as if they belonged to these United Provinces ; 
and those from the United Provinces of Central America 
shall pay, in the ports of Colombia, the same duty as Co- 
lombians. 

12. The contracting parties oblige themselves to afford 
every aid in their power to the merchant and national 
vessels of each other that may go into port to repair any 
damages they may have received. They shall there be at 
liberty to refit, increase their armaments and crews, so as 
to be able to continue their voyage or cruise. The ex- 
pense of these repairs shall be sustained by the State or 
individuals to whom they may belong. 

13. To suppress the shameful abuses that may be com- 
mitted on the high seas, by armed privateers, upon neu- 
trals and the national commerce, the contracting parties 
agree to extend the jurisdiction of their maritime courts 
to the privateers, and their prizes, of each other indis- 
criminately, whenever they shall not be able to reach the 
port of their departure, or suspicions may be excited of 
their having committed abuses against the commerce of 
neutral nations, with whom both States desire to cultivate 
lasting harmony and good intelligence. 

14. To prevent all disorder in the army and navy of 
each other, the contracting parties moreover agree, that, 
if any soldiers or sailors shall desert from the service of 
one to the territory of the other, even if the latter belong 
to merchant vessels, they shall be immediately restored by 
the tribunal or authority within whose jurisdiction they 
may be found: provided, the reclamation of the comman- 
der, or of the Captain of the vessel, as the case may be, 
shall previously be made, giving a description of the in- 
dividual or individuals, with their names, and that of the 
corps or vessel from which they may have deserted. Until 
the demand be made, in form, they shall be confined in 
the public prisons. 

15. To cement the bonds of future union between the 
two States, and remove every difficulty that may occur to 
interrupt their good correspondence and harmony, there 
shall be formed a Congress, composed of two Plenipoten- 
tiaries from each contracting party, who shall be appoint- 
ed with the same formalities as are required by established 
usages in the commission of Ministers of equal character 
among other nations. 

16. The contracting parties oblige themselves to inter- 
pose their good offices with the other ci-devant Span sh 
States of America, to induce them to unite in this compact 
of perpetual union, league, and confederation. 

17. As soon as this great and important object shall be 
accomplished, a general Congress shall be assembled, 
composed of Plenipotentiaries from the American States, 
for the purpose of establishing, on a more solid basis, the 
intimate relations which should exist between them all, in- 
dividually and collectively, and that it may serve as a 
council in great events, as a point of union in common 
danger, as a faithful interpreter of public treaties when 
difficulties may arise, and as an arbitrator and conciliator 
in their disputes and differences. 

18. This compact of union, Icague, and confederation, 
shall not affect, in any manner, the exercise of the na- 
tional sovereignty of the contracting parties, in regard to 
their laws and the establishment and form of their respec- 
tive Governments, nor in regard to their relations with 
other nations ; but, they bind themselves, irrevocably, not 
to accede to any demands of indemnity or tribute from the 
Spanish Government, or any other in its name, for the 
loss of its supremacy over these countries. ‘They also 
bind themselves not to enter into any treaty with Spain, 
or any other nation, that shall in the least prejudice their 
independence, but to maintain their mutual imterests on 
all occasions, with the dignity and energy of free, inde- 
pendent, friendly, and confederate nations. 

19. As the Isthmus of Panama is an integral part of Co- 
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lombia, and the point best suited for this august assembly, | and mutually repel any attack or invasion that may, in any 
this Republic freely engages to afford to the Plenipoten-| manner, menace the security of their independence and 


tiaries of the American States composing it all the atten- 
tions which are required by hospitality among sister 
States, and by the sacred and inviolable character of their 
persons. 

20. The United Provinces of Central America oblige 
themselves, in like manner, whenever the events of war, 
or by the voice of a majority of the American States, the 
Congress shall assemble within their territory, at the 
Isthmus of Panama, or any point of their territory which, 
from its central position, between the States of North and 
South America, may be fixed on as best suited for this 
most interesting object. 

21. The Republic of Colombia and the United Pro- 
vinces of Central America, desirous of avoiding all inter. 


pretation contrary to their intentiuns, declare, that any | 
advantages which either Power may gain from the pre-! 


liberty, affect their interests, or disturb their peace : Pro. 
vided, that, in the last case, requisition be made by on; 
or other of two Governments legally established. 

Anticre 3. To effect the objects of the preceding ar 
ticle, the contracting parties promise to aid each other 
with the amount of land forces that may be fixed upon by 
special conventions, as the circumstances may demand, 
avd during the continuance of the occasion. 

Articre 4. The military navy of both contracting par 
ties shall also be in fulfilment of the preceding conven 
tion. 

Anticrs 5. In cases where aid is suddenly required 
each party shall operate against the enemy with all th: 
disposable forces within the territories of the other, if tin 
be not allowed for concert between both Governments 
But the party thus operating shall observe the laws and 


ceding stipulations, are, and shall be, consideréd as com- | ordinances of the State, as far as circumstances may per 
pensation for the obligations they contract in the present | mit, and shall respect and obey its Government. The ex 


compact of perpetual union, league, and confederation. 


penses thus incurred, shall be fixed by separate conver 


22. The present perpetual treaty of union, league, and | tions, and paid one year after the conclusion of the pre. 
confederation, shall be ratified by the President or Vice | sent war. 
President of the Republic of Colombia, charged with the! Articie 6. The contracting parties oblige themselves 
Fxecutive power, with the consent and approbation of | to furnish whatever assistance they may be able, to the 
the Congress, within thirty days ; and by the Government | military and mercantile vessels arriving at the ports of 
of the United Provinces of Central America, as early as} each other, from distress or other cause; and they shall 
possible, regarding the distance ; and the ratifications shall | have power to repair, refit, provision, arm, and increas 


be exchanged in the City of Guatemala, within six months 
from the date hereof, or sooner, if possible. 

In faith of which, we, the Plenipotentiaries of the Re- 
public of Colombia, and of the United Provinces of Cen- 
tral America, have signed and sealed the present, in the 
City of Bogota, on this fifteenth day of March, in the year 
of our Lord 1825, fifteenth of Colombian Independence, 
and fifth of that of the United Provinces of Central America. 

[1. s.] PEDRO GUAL, 
fu. s.] PEDRO MOLINA. 

Ratified by the Vice President of Colombia, Francisco 
De P. Santander, on the twelfth day of April, 1825, and 
fifteenth of Independence, with the previous consent and 
approbation of the Congress. 


COLOMBIA AND MEXICO. 
Treaty of perpetual union, league, and confederation, be- 
tween Colombia and Mexico, published at the Cily of 
Mexico, on the 20th of Sentember, 1325. 


The Government of the Republic of Colombia, on the 
one part, and that of Mexico, on the other, sincerely de- 
sirous of terminating the evils of the present war, into 
which they have been forced by the King of Spain, and 
having determined to employ their whole naval and land 
forces in defence of their liberty ; and anxious, also, that 
this league should be general among all the States of Spa- 
nish America, that they may contribute their united 
strength and resources to maintain the common cause of 
their independence, have appointed Plenipotentiaries, 
who have concluded the following treaty of union, league, 
and confederation : 

Articce 1. The Republics of Colombia and Mexico 
unite, league, and confederate, forever, in peace and war, 
to maintain, with their naval and land forces, as far as cir- 
cumstances may permit, their independence of Spain and 
all other foreign dominion; and, afterthe recognition of 
their independence, to assure their mutual prosperity, 
harmony, and good intelligence, both among their people 
and citizens, and the States with which they may institute 
relations. ah Se 

Artictr 2. The Republics of Colombia and Mexico, 
therefore, enter into, and mutually form, a perpetual com- 
pact of alliance, and iirm and constant friendship, for their 

ommon defence, obliging themselves to aid each other, 


their armament and crews, so as to be able to continue 
their voyages or cruises, at the expense of the State or ii 
dividuals to whom they may belong. 

Arricir 7. To avoid abuses, by armed privateers, of 
the commerce of the State, and that of neutrals, the con- 
tracting parties agree to extend the jurisdiction of the ma 
ritime courts of each other, to their privateers and prizes, 
indifferently, when they cannot readily ascertain their por 
of departure, and abuses shall be suspected of the con 
merce of neutral nations. 

Articie 8. The contracting parties mutually guarant 
to each other the integrity of their respective territories, 
as they existed before the present war, recognizing, also, 
as part of this territory, what was not included in th 
Viceroyaltics of Mexico and New Grenada, but is now « 
component part of it. 

Arriccts 9. The component parts of the territory o/ 
both parties shall be defined and recognized. 

Articte 10. li internal quiet should unfortunately be 
disturbed, in the territory of either party, by disorder! 
men and enemies of legal government, the contracting 
parties engage to make common cause against them, unt! 
order and the empire of'law be re-established.—Their 
forces shall be furmshed as provided by Articles 2 and 5 

Articie 11. All persons taking arms against eithe: 
Government, legally established, and fleeing trom justice, 
if found within the territory of either contracting party, 
shall be delivered up, to be tried by the Government 
against which the offence has been committed. Deser- 
ters from the army and navy are inchided in this article. 

Antics 12. ‘To strengthen the bonds of future union 
between the two States, and to prevent every interrup- 
tion of their friendship and good intelligence, a Congress 
shall be formed, to which each party shall send two Pleni 
potentiarics, commissioned in the same form and manne! 
as are observed towards Ministers of equal grade to for- 
eign nations. 

Anricte 13. Both parties oblige themselves to solicit 
the other ci-devant Spanish States of America, to enter 
into this compact of perpetual union, league, and confede- 
ration. 

Articte 14. As soon as this important purpose shall 
have been attained, a general Congress of the American 
States shall assemble, composed of their Plenipotentiaries 
its object will be to confirm and establish intimate rels- 
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tions between the whole and each one of the States : it 
will serve as a council on great occasions ; a point of union 
in common danger; a faithful interpreter of public trea- 
ties in cases of misunderstanding ; and as an arbitrator and 
conciliator of disputes and differences. 

Anticir 15. The Isthmus of Panama being an integral 
part of Colombia, and the most suitable point for the 
meeting of the Congress, this Republic promises to fur- 
nish to Plenipotentiaries of the Congress all the facilities 
demanded by hospitality among a kindred people, and by 
the sacred Character of ambassadors. 

Anticie 16. Mexico agrees to the same obligation, if 
ever, by the accidents of war, or the consent of a majori- 
ty of the States, the Congress should meet within her ju- 
risdiction. 

Antictz 17. This compact of perpetual union, league, 
and confederation, shall not, in anywise, affect the exer- 
cise of the national sovereignty of either contracting par- 
ty, in regard to its laws and form of government, or its 
foreign relations. But the parties bind themselves, posi- 
tively, not to accede to any demand of indemnity, tribute, 
or impost from Spain, for the loss of her former suprema- 
cy over these countries, or from any other nation in her 
naine. They also agree not to enter into any treaty with 
Snain, or any other nation, to the prejudice of their in- 
dependence ; but to maintain, at all times, their mutual 
interests, with the dignity and energy proper to free, in- 
dependent, friendly, and confederate States. 

Anticte 18. Provides for the time of ratification of this 
treaty. 

The foregoing treaty has been duly ratified, 
GAUDALUPE VICTORIA. 
By the President : 
Lveas ALAMAN. 


Nott. The foregoing is the copy of the only transla- 
tion, as far as it goes, in possession of the Department of 
State, of the treaty between Colombia and Mexico. 


Mr. Clay to Mr. Middleton, dated 


DerantMent or State, May 10th, 1825. 
: Lam directed by the President to instruct you to 
endeavor to engage the Russian Government to contri- 
bute its best exertions, towards terminating the existing 
contest between Spain and her Colonies. 

Among the interests which, at this period, should most 
command the serious attention of the nations of the old 
and new world, no one is believed to have a claim so pa- 
sumount as that of the present war. It has existed, in 


SIR 


greater or less extent, seventeen vears. Its earlier stages 


were marked bythe most shocking excesses, and, through- 
out, it has been attended by an almest incalculable waste 
of blood and treasure. During its continuance, whole ge- 
nerations have passed away, without hving to see its close, 
whilst others have succeeded them, growing up from in- 
fancy to majority, without ever tasting the blessings of 
peace. The conclusion of that war, whatever and when- 
cver it may be, must have a great etfect upon Europe and 
\merica. Russia is so situated, as that, whilst she will be 

‘s directly affected than other parts of Christendom, her 

eight and her counsels must have a controlling influence 
on its useless protraction or its happy termination. If this 
peculiar attitude secures her impartiality, it draws to it 
sreat respohsibility in the decision which she may feel it 
proper to make. ‘Fhe predominance of the power of the 
Emperor is every where felt. Europe, America, and Asia, 
«ll own it. It is with a perfect knowledge of its vast ex- 
‘ent, and the profoundest respect for the wisdom and the 
\istce of the august personage who wields it, that his en- 
lughtened and humane counsels are now invoked. 

{n considering that war, as in considering all others, we 
should look back upon the past, deliberately survey its 
present condition, and endeavor, if possible, to catch a 
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view of what is to come. With respect to the first branch 
of the subject, it is, perhaps, of the least practical im- 
portance. No statesman can have contemplated the colo- 
nial relations of Europe and cortinental America, without 
foreseeing that the time must come when they would 
cease. That time might have been retarded or accelerat- 
ed, but come it must, in the great march of human events. 
An attempt of the British Parliament to tax, without their 
‘consent, the former British colonies, now these United 
States, produced the war of our Revolution, and led to thé 
establishment of that independence and freedom which 
we now so justly prize. Moderation and forbearance, on 
the part of Great Britain, might have postponed, but could 
not have prevented, our ultimate separation. The attempt 

| of Bonaparte to subvert the ancient dynasty of Spain, and 
to place on its throne a member of his own family, no 
doubt, hastened the independence of the Spanish colo- 
nies. If he had not been urged by his ambition to the 
conquest of the Peninsula, those colonies, for a long time 
to come, might have continued quietly to submit to the 
parental sway. But they must have inevitably thrown it 
off, sooner or later. We may imagine that a vast conti- 
nent, uninhabited, or thinly peopled by a savage and un- 
tutored race, may be governed by a remote country, 
blessed with the lights and possessed of the power of ci- 
vilization ; but it is absurd to suppose that this same con- 
tinent, in extent twenty times greater than that of the pa- 
rent country, and doubling it in a population equally ci- 
vilized, should not be able, when it chooses to make the 
effort, to cast off the distant authority. When the epoch 
of separation between a parent State and its colony, from 
whatever cause, arrives, the struggle for self-government, 
on the one hand, and for the preservation of power on the 
other, produces mutual exasperation, and leads to a most 
embittered and ferocious war. It is then that it becomes 
the duty of third Powers to interpose their humane of 
fices, and calm the passions, and enlighten the councils, 
of the parties. And the necessity of their efforts is great- 
est with the parent country, whose pride, and whose 
wealth and -power, swelled by the colonial contributions, 
create the most repugnance to an acquiescence in a sever- 
ance which has been ordained by Providence. 

In the war which has so long been raging between 

Spain and her colonies, the United States have taken no 
part, either to produce or to sustain it. They have been 
inactive and neutral spectators of the passing scenes. 
Their frankness forbids, however, that they should say 
| that they beheld those scenes with feelings of ind:tierence. 
| They have, on the contrary, anxiously desired that other 
parts of this continent should acquire and enjoy that in- 
dependence, with which, by the valor and the patriotism 
of the founders of their liberty, they have been, under th 
smiles of Heaven, so greatly blessed. 

But, in the indulgence of this sympathctic fecling, they 
have not, for che moment, been unmindful of the duties 
of that neutrality which they had deliberately announced 
And the best proof of the fidelity with which they have 
strictly fulfilled its obligations, is furnished in the fact, that 
during the progress of the war, they have heen unjustly 
accused by both parties, of violating their declared neu- 
trality. But it is now of little consequence to retrace th 
causes, remote or proximate, of the revolt of the Spanish: 
colonies. The great and much more important considera 
tion which will no doubt attract the attention of his Impe- 
rial Majesty, is the present state of the contest. The prin- 
ciples which produced the war, and those which may be in- 
corporated in the institutions of the new States, may di 
vide the opinions of men. Principles, unhappily, are too 
often the subject of But notorious facts are 
incontestible. They speak a language which silences ail 
speculation, and should determine the judgment and thi 
conduct of States, whatever may be the school in w! 


hich 
their rulers are brought up or practised, and whatever th 
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And it is to the voice of such facts that Europe and Ame- 
vica are now called upon, patiently to listen. 

And in contemplating the present state of the war, 
what are the circumstances which must forcibly strike 
every reflecting observer ? Throughout both continents, 
from the Western limits of the United States to Cape 
Horn, the Spanish power is subdued. ‘The recent deci- 
sive victory of Ayachuco has annihilated the last remains 
of the Spanish force. Nota foot of territory, in all that 
vast extent, owns the dominion, not a bayonet sustains the 
cause of Spain. The war, in truth, has ended. It has 
been a war between a contracted corner of Europe, and an 
entire continent ; between ten millions of people, amidst 
their own extraordinary convulsions, fighting, at a distance, 
across an ocean of three thousand miles in extent, against 
twenty millions contending, at home, for their lives, their 
liberty, and their property. Henceforward, it will pre- 
sent only the image of a war between an exhausted dwarf 
struggling for power and empire, against a refreshed 
giant, combating for freedom and existence. ‘Too much 
confidence is reposed in the enlightened judgment of his 
Imperial Majesty, to allow of the belief, that he will per- 
init any abatement of his desire to see such a war formally 
terminated, and the blessings of peace restored, from sym- 
pathies which he may feel, however strong, for the un- 
happy condition of Spain. These very sympathies will 
naturally lead his Imperial Majesty to give her the best 
and most friendly advice in her actual posture. And in 
what does that consist ? His Imperial Majesty must be 
the exclusive, as he is the most competent judge. But 
it will not be deemed inconsistent with respect to inquire, 
if it be possible to believe that Spain can bring the new 
States again under her dominion? Where does the re- 
motest prospect of her success break out? In Colombia, 
Mexico, or Peru? The re-conquest of the United States 
by Great Britain would not be a more mad and hopeless 
enterprize than that of the restoration of the Spanish 
power on these continents. Some of the most consider- 
able of the new States have established governments, 
which are in full and successful operation, regularly col- 
lecting large revenues, levying and maintaining numerous 
and well appointed armies, and already laying the founds- 
tions of respectable marines. Whilst they are consoli- 
dating their institutions at home, they are strengthening 
themselves abroad by treaties of alliance among them- 
selves, and of amity and commerce with foreign States. 
is the vain hope indulged that intestine divisions within 
the new States will arise, which may lead to the recall of 
the Spunish power, as the Stuarts were recalled in Eng- 
land, and the Bourbons in France, at the close of their 

espective revolutions ? 

We should not deceive ourselves. Amidst all the poli- 
tical changes of which the new States are destined to be 
the theatre, whatever party or power may be uppermost, 
one spirit will animate them all; and that is, an invincible 
‘version from all political connexion with Spain, and an 

neonquerable desire of independence. It could not be 
otherwise. ‘They have already tasted the fruits of inde- 
pendence. And the contrast between what their condi- 
tion now is, in the possession of free commerce, liberal 

stitutions, and all the faculties of their country, and its 
population allowed full physical and moral development, 
nd what it was under Spain, cramped, debased, and de- 
eraded, must be fatal to the chimerical hope of that mo- 
narchy, if it be cherished, by any means whatever to re- 
establish her power. ‘The cord which binds a colony to 
its parent country, being once broken, is never repaired. 
A recollection of what was inflicted and what was borne, 
during the existence of that relation, the pride of the 
former governing power, and the sacrifices of the interests 
of the colony to those of the parent, widen, and render 
the breach between them, whenever it occurs, perpetual. 
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And if, as we may justly suppose, the embittered feeling 
excited by an experience of that unequal connexion = 
in proportion to the severity of the parental rule, th. 
must operate with irresistible force on the rupture which 
has taken place between Spain and her Colonies, since jp, 
no other instance has it been exerted with such unmit. 
gated rigor. ; 

Viewing the war as practically terminated, so far x 
least as relates to Spanish exertion on the continent, in 
considering the third branch of the inquiry which I pro. 
posed, let us endeavor to anticipate what may be expect. 
ed to happen, if Spain obstinately perseveres in the re. 
fusal to conclude a peace. If the war has only a noming! 
continuance, the new Republics cannot disband their vic. 
torious armies without culpable neglect of all the maxims 
of prudence and precaution. And the first observation 
that occurs, is, that this protracted war must totally 
change its character and its objects. Instead of being 4 
war of offensive operations, in which Spain has been car. 
rying on hostilities in the bosom of the new States, it will 
become one to her of a defensive nature, in which all her 
future exertions must be directed to the protection and 
defence of her remaining insular possessions. And thus 
the Peninsula, instead of deriving the revenue and the aid 
so necessary to the revival of its prosperity, from Cuba 
and Porto Rico, must be further drained to succor those 
islands. For it cannot be doubted, that the new States 
will direct their combined and unemployed forces to the 
reduction of those valuable islands. They will naturally 
strike their enemy wherever they can reach him. And 
they will be stimulated to the attack by the double mo. 
tive arising from the richness of the prize, and from th 
fact that those islands constitute the rendezvous of Spain, 
where are concentrated, and from which issue, all the 
means of annoying them which remain toher. The sue- 
cess of the enterprize is by no means improbable. Their 
proximity to the islands, and their armies being perfectly 
acclimated, will-give to the united efforts of the Republics 
great advantages: And, if with these be taken into the 
estimate the important and well-known fact, that a larg 
portion of the inhabitants of the islands is pre-disposed t 
a separation from Spain, and would therefore form a pov 
erful auxiliary to the Republican arms, their success bx 
comes almost certain. But even if they should prove i: 
competent to the reduction of the islands, there can b 
but little doubt that the shattered remains of Spanis 
commerce would be swept from the ocean. The advai- 
tages of the positions of Colombia and Mexico for annoy- 
ing that commerce, in the Gulf of Mexico and the Canb- 
bean Sea, must be evident from the slightest observation 
In fact, Cuba is in the mouth of a sack, which is held by 
Colombia and the united Mexican States. And if, unhap- 
pily for the repose of the world, the war should be cont: 
nued, the coasts of the Peninsula itself may be expected 
soon to swarm with the privateers of the Republics. If, on 
the contrary, Spain should consent to put an end to th 
war, she might yet preserve what remains of her former 

| American possessions. And surely the retention of sucli 
| islands as Cuba and Porto Rico is eminently worthy of se- 
| rious consideration, and should satisfy a reasonable ambi- 
| tion. ‘I'he possessions of Spain in the West Indies woukl 
| be still more valuable than those of any other Powe! 
‘The war ended, her commerce would revive, and the: 
is every reason to anticipate, from the habits, prejudices, 
and tastes of the new Republics, that she would find, © 
the consumption of their population, a constantly aug- 
menting demand for the produce of her industry, now 
excluded from its best markets. And her experience, 
like that of Great Britain with the United States, would 
demonstrate that the value of the commercial intercourse 
would more than indemnify the loss, whilst it is unbur- 
thened with the expense incident to political connexion. 
A subordinate consideration, which should not be over: 
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looked, is, that large estates are owned by Spanish sub” 
jects resident in Spain, which may possibly be confiscated, 
<f the war be wantonly continued. If that measure of 
rigor shall not be adopted, their incomes must be greatly 
diminished during a state of war. These incomes, upon 
the restoration of peace, or the proceeds of the sales of 
the estates themselves, might be drawn to Spain, and 
would greatly contribute towards raising her from her 
resent condition of embarrassment and languishment. 
If peace should be longer deferred, and the war should 
take the probable direction which has been supposed, 
during its further progr¢ss, other Powers, not now par- 
ties, may be collaterally drawn into it. From much less 
considerable causes, the peace of the world has been 
often disturbed. From the vicinity of Cuba to the United 
States, its valuable commerce, and the nature of its popu- 
jation, their Government cannot be indifferent to any po- 
litical change to which that island may be destined. Great 
Britain and France also have deep interests in its for- 
tunes, Which must keep them wide awake to all those 
changes. In short, what aoe State has not much 
at stake, direct or indirect, in the destiny, be it what it 
may, of that most valuable of all the West India Islands ? 
The reflections and the experience of the Emperor, on 
the vicissitudes of war, must have impressed him with 
the solemn duty of all Governments to guard against even 
the distant approach of that most terrible of all scourges, 
by every precaution with which human prudence and fore- 
sight ean surround the repose and safety of States. 

Such is the view of the war between Spain and the 
new Republics, which the President desires you most 
earnestly, but respectfully, to present to his Imperial Ma- 
jesty. From this view it is evident, that it is not so much 
for the new ‘States themselves, as for Spain, that peace 
has become absolutely necessary. ‘Their independence 
of her, whatever intestine divisions may, if intestine divi- 
sions shall yet unhappily await them, is fixed and irrevo- 
cable. She may, indeed, by a blind and fatal protraction 
of the war, yet lose more ; gain, for her, is impossible. 
In becoming the advocate for peace, one is the true advo- 
cate of Spain. If the Emperor shall, by his wisdom, en- 
lighten the councils of Spain, and bring home to them a 
conviction of her real interests, there can be no fears of 
the success of his powerful interposition. You are au- 
thorized, in that spirit of the most perfect frankness and 
friendship which have eter characterized all the relations 
between Russia and the United States, to disclose, with- 
out reserve, the feelings and the wishes of the United 
States, in respect to Cuba and Porto Rico. They are sa- 
tisfied with the present condition of those islands, now 
open to the commerce and enterprise of their citizens. 
They desire for themselves no political change in 
them. If Cuba were to declare itseif independent, the 
amount and the character of its population render it im- 
probable that it could maintain its independence. 

Such a premature declaration might bring about a re- 
newal of those shocking scenes of which a neighboring 
Island was the afflicting theatre. There could be no ef- 
fectual preventive of those scenes, but in the guaranty, 
and in a large resident force of forcign Powers. The 
terms of such a guarantee, and the quotas which each 
should contribute, of such a force, would create perplex- 
ing questions of very difficult adjustment, to say nothing 
of the continual jealousies which would be in operation. 
in the state of possession which Spain has, there would 
be a ready acquiescence of those very foreign Powers, all 
of whom would be put into angry activity upon the small- 
est prospect of a transfer of those Islands. The United 
States could not, with indifference, see such a transfer to 
any European Power. And if the new Republics, or 
either of them, were to conquer them, their maritime 
force, as it now is, or, for 
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a long time to come, is likely to} 
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be, would keep up constant apprehensions of their safet, 
Nor is it believed that the new States desire, or will at- 
tempt the acquisition, unless they shall be compelled, in 
their own defence, to make it, by the unnecessary pro- 
longation of the war. Acting on the policy which is here 
unfolded, the Government of the United States, although 
they would have been justified to have seized Cuba and 
Porto Rico in the just protection of the lives and the com- 
merce of their citizens, which have been a prey to infi- 
mous pirates, finding succor and refuge in Spanish terri- 
tory, have signally displayed their patience and modera- 
tion, by a scrupulous respect of the sovereignty of Spain, 
who was herself bound, but has utterly failed, to repress 
those enormities. 

Finally, the President cherishes the hope that the Em- 
peror’s devotion to peace, no less than his friendship for 
Spain, will induce him to lend the high authority of bis 
name to the conclusion of a war, the further prosecution 
of which must have the certain effect of an useless waste 
of human life. No Power has displayed more solicitude 
for the repose of the world than Russia, who has recently 
given the strongest evidence of her unwillingness to dis 
turb it in the East, by unexampled moderation and for- 
bearance. By extending to America the blessings of that 
peace which, under the auspices of his Imperial Majesty, 
Europe now enjoys, all parts of this continent will have 
grateful occasion for regarding hin, as the United States 
ever have done, as their most potent and faithful friend. 

This despatch is confided to your discretion, to be cow 
municated, in extenso, or its contents disclosed in such 
other manner, to the Government of Russia, as shall ap 
pear to you most likely to accomplish its objeet. 

Ihave the honor to be, Sir, with great respect, 
obedient and very humble servant. 


No. 48. 
Mr. Middleton io Mr. Clay. 
Sr. Pererssune, 15th, (27th) July, 1825. 

Str :I hadthe honor of receiving your despatch, No. f, 
on the 28th June, (O. S.) The Emperor was, at that pe 
riod, absent from this residence, but expected about th: 
5th of the present month. Count Nesselrode had pre 
ceded him by a few days, and had announced, by a circu 
lar letter, dated 24th June, that he had resumed the di 
rection of the Imperial Ministry of Foreign Affairs. 

I conceive it would be best to lose no time in openin 
the matter committed to my care by your instructions in 
the despatch above mentioned. After having carefully 
weighed what would be the best mode of proceeding, 1 
mentioned to the Count the purport of the instruction 
He gave me, at first, no great encouragement, adverting 
to the essential difference in our way of thinking on the 
question between Spain and her colonies. I begged 
leave, however, to furnish him with a copy of the dis- 
patch, (as you had permitted, ) in order that he miglit lay 
it before the Emperor. Accordingly, on the 
July, a copy of your instructions, together with a short in- 
troductory note, was 
paper. ) 

{conclude from my knowledee of the moc 
eceding in all matters of general conecrn, 
sition is in consideration between (fhe allie 
damental maxim with them not to take any determination 
in matters affecting the general poticy, without the mutual 
consent of the parties to this all ance. 

I trust that I need not add, that every endeavor shall 
be made, on my part, to give effect to your preposition. 

I have the honor to be, sir, very faithfully, your obedi 
ent servant. 


; 
second of 


sentin. (See the ompanying 


<NRY MIDDLETON 
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No. 49, 
Mr. Middleton to Mr. Clay 
To the Secretary of State, Etc. Ee. Ee. 
Sr. Perensspune, 27h Jug. (Sth Sept.) 1825. 


Sin: [have the honor to forward-herewith a copy of 
the answer of the Russian Secretary of State, to my note of 
2d July last, by which I had communicated to this Go- 
vernment, tn extenso, the instructions [had received by 
vour despatch No. 1. 

{ think I am warranted in considering this answer to be, 
in substance, (when divested of diplomatic garb, ) in every 
respectas favorable to the views developed in your despatch, 
as could possibly be expected to be given by this Govern- 
ment, standing in the predicament it now does. We are 
left to infer from it, that the proposal that the Emperor 
shall lend his aid towards the conclusion of the war be- 
tween Spain and her Colonies, by interposing his good 
offices in the form of pacific counsel to the mother coun- 
try, has been communicated to the Allied Cabinets, and I 
ain fully of opinion, that the majority, if not the whole 
of them, will agree to it. If such should be the event, the 
Diplomatic Committee sitting at Paris will be instructed 
accordingly. The chief difficulty to be overcome will be 
inthe Cabinet of the King of Spain, where it is under- 
stood that ad/ parties arc opposed to the independence of 
the Colonies. ‘The necessity of the case, however, begins 

to be so crying, that a hope may be entertained that even 
there the counsels of wisdom may ere long be listened to. 
For obvious reasons we must not expect to learn, officially, 
that such advice, as that alluded to above, has been given, 
unless it should be attended to. 

i have the honor to be, sir, verv faithfully, vour very 
obedient servant. 





HENRY MIDDLETON. 


a te = “a i 
Count Nesselrode to Mr. Middleton 
“TRANSLATION OF A PAPER WITH MR. MIDDLETON’S No. 49.) | 

The undersigned, Secretary of State, directing the Im- | 
perial Administration of Foreign Affairs, hastened to sub- 
mit to the Emperor the note with w hich Mr. Middleton, 
Envoy Extraordinary and Minister Plenipotentiary of the | 
United States of America, did the honor to address hii, 
on the 2d July last, accompanying a copy of the despatch 
from Mr. Clay, in which that Minister, in the name of the | 
Cabinet at Washington, urges the necessity of confirming | 
the general peace, by terminating the contest of the Spa- 
nish Colonies against the Government of his Catholic Ma- | 
jesty ; of securing to Spain the peaceful possession of the | 
islands of Cuba and Porto Rico; and of effecting these 
objects by the impartial intervention of Russia. 

The priuciples of the Emperor were sufficiently known 
to the Government of the United States, to justiiy the 
perfect confidence that, in expressing a wish for the,con- 
tinuance and confirmation of the peace enjoyed by the | 
world, it did but represent the most sincere desire of his 
Imperial Majesty, that, in professing a generous solicitude 
for the rights of Spain, over her Islands in the West In- | 
lies, it avowed principles that had long since been adopt- 
ed by Russia, as the bases of her political system ; and 
that, ia anticipating perfect impartiality and true disinter- 
estedness from her intervention, it was not deceived as to 
the sentiments of the Emperor, in relation to all arrange- 
ments in which foreign Powers might be pleased to 
claim or admit his good offices. 

His Imperial Majesty felicitates himself with having in- 
spired this confidence in the United States of America, 
and the undersigned is charged to invite Mr. Middleton 
to convey to his Government the assurance of the high 
value at which the Emperor estimates those sentiments, 
of which new evidence is furnished by its present propo- 
sitions 
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The opinions of his Imperial Majesty as to the questig, 
discussed by Mr. Clay in his despatch, cannot be concea} 
ed from the Cabinet of Washington. His Imperial My 
jesty has ever thought that justice, the law of nations, and 
the general interest in having the indisputable titles o; 
sovereignty respected, could not allow the determinations 
of the mother country in this important case, tobe pre 
judged or anticipated. On the other side, wheneve; 
Spain has wished to discuss the future condition of Sout) 
America, she has addressed overtures to all the Allied 
Powers of Europe. It will not be possible, therefore 
for his Imperial Majesty to change principles in this nego 
tiation, nor to institute it separately (isolément) ; and un 
til positive information has been received of the ulteric 
views of Spain, in regard to her American possessions, oj 
her decision upon the proposition of the United States, 
and of the opinions of her Allies in relation to the same 
subject, Russia cannot give a definitive answer. 

She is, however, in the mean while, pleased to hope, 
that the United States, becoming every day more con 
vinced of the evils and dangers that would result to Cuba 
and Porto Rico from the Samos of government, being 
satisfied, as Mr. Clay has said, in his despatch, with the 
present commercial legislation of these two Islands, and 
deriving an additional motive of security from the honors. 

le resolution of Spain not to grant to them any longe 
letters of marque, will use their influence, in defeating, 
as far as may be in their power, every enterprise agains: 
these Islands, in securing to the rights of his Catholic Ma- 
jesty constant and proper respect, in maintaining the on! 
state of things that can preserve a just balance of powe: 
in the sea of the Antilles, prevent shocking examples, 
and, as the Cabinet of Washington has remarked, secure 
to the general peace salutary guarantees. The under- 
signed seizes with pleasure tits occasion to repeat to MW 
Middleton the assurances of his very distinguished coné 
deration. 

NESSELRODF 
St. Petersburg, August 20, 1825 


~ 


INO. ace 
Vr. Clay to Mr. Middleton 
Derairtuenr or State, 
Washington, 26th December, 18 

Sin: Your despatches, No. 48 and 49, have been dul 
received and submitted to the President. He secs wi 
much satisfaction, that the appeal which has been madi 
through you to the Emperor of Russia, to employ his 
triendly offices in the endeavor to bring about a peace b: 
tween Spain and the new American Republics, has 1 
been without favorable effect. Considering the intima 
and friendly relations which exist between the Eimper 
and his allies, it was perhaps not to be expected, that, 
previous to consultations with them, language more ¢ 
plicit should be held than that which is contained in Co 
Nesselrode’s note. Although very guarded, it authorizes 
the belicf that the preponderating influence of Russia has 
been thrown into the scale of peace. Notwithstanding 
predictions of a contrary result, confidently made by Mi 
Secretary Canning, this decision of the Emperor corres- 
ponds with the anticipations which have been constantly 
entertained here, ever since the President resolved to in- 
voke his intervention. It affords strong evidence both ot 
his humanity and his enlightened judgment. All events 
out of Spain seem now to unite in their tendency towards 
peace ; and the fall of the Castle of St. Juan d’Ulloa, 
which capitulated on the 18th day of last month, cannot! 
fail to have a powerful effect within that kingdom. We 


|} are informed that, when information of it reached the Ha- 


vana, it produced great and general sensation : and that 
the Jocal Government immediately despatched a fast sal 
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ing vessel to Cadiz to communicate the event, and, in its 
name, to implore the King immediately to terminate the 
war, and acknowledge the new Republics, as the only 
means left of preserving Cuba to the Monarchy. 

In considering what further measures could be adopted 
by this Government, to second the pacific exertions which, 
itisnot doubted, the Emperor is now employing, it has ap- 

eared to the President, that a suspension of any military 
expedition, which both, oreither of the Republics of Colom- 
biaand Mexico, may be preparing against Cuba and Porto 
Rico, might have a good auxiliary influence. Such asuspen- 
sion, indeed, seemed to be due to the friendly purposes of | 
the Emperor. I have, accordingly, ‘addressed official 
notes to the Ministers of those Republics, accredited here, 
recommending it to their Governments, an extract from 
one of which, (the other being substantially the same) is | 
herewith transmitted. You will observe it intimated in 
those notes, that other Governments may feel themselves | 
urged, by a sense of their interests and duties, to interpose | 
in the event of an invasion of the Islands, or of contingen- 
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cies which may accompany or follow it. On this subject, 
it is proper that we should be perfectly understood by 
Russia. For ourselves, we desire no change in the pos- 
session of Cuba, as lias been heretofore stated. We can- 
not allow a transfer ofthe Island to any European Power. 
But if Spain should refuse to conclude a peace, and ob- 
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dressed that of Russia, with the view of engaging the em- 
ployment ofits friendly offices to bring abouta peace, if pos- 
sible, between Spain and the new Ametfican Republics, 
founded upon the basis of theirindependence; and the de- 
spatch from this Department, to the American Minister at 


| St. Petersburg, having that object, was read toyou. I have 


now the satisfaction to state, that it appears, by late ad« 
vices just received from St. Petersburg, that this appeal 
to the Emperor of Russia has not been without good ef- 
fect ; and that there is reason to believe that he is now 


lexerting his friendly endeavors to put an end to the 


war. The first would be naturally directed te his allies, 
between whom and his Imperial Majesty it was desirable 
that there should be, on that interesting subject, con- 
currence of opinion and concert in action. Our informa- 
tion from Europe authorizes the belief that all the great 
Powers are now favorably inclined towards peace ; and 
that, separately or conjointly, they will give pacific 
counsels to Spain. When all the difficulties exterior to 
Spain, in the way of peace, are overcome, the hope is con- 
fidently indulged, that those within the Peninsula cannot 
long withstand the general wish. But some time is ne- 
cessary for the operation of these exertions to terminate 
the war, and to ascertain their effect upon the Spanish Go- 
vernment. f 

Under these circumstances, the President believes that 


stinately resolve on continuing the war, although we do /a suspension, for a limited time, ofthe sang of the expe- 
not desire that either Colombia or Mexico should acquire | dition against Cuba or Porto Rico, which is understood to 
the Island of Cuba, the President cannot see any justifia- | be fitting out at Carthagena, or of any other expedition 
bleground on which we can forcibly interfere. Upon the | that may be contemplated against cither of those Islands, 
hypothesis of an unnecessary protraction of the war, im- by Colombia or Mexico, would have a salutary influence 
putable to Spain, it is evident that Cuba will be her only | on the great work of peace. Such a suspension would af- 
point d’appui, in this hemisphere. How can we inter- | ford time to ascertain if Spain, resisting the powerful mo- 
pose, on that supposition, against the party clearly havy- | tives which unite themselves on the side of peace, obsti- 
ing tight on his side, in order to restrain or defeat a law- | nately resolves upon a protraction of the war. The sus- 
fuk operation of war? If the war against the Islands | pension is due to the enlightened intentions of the Empe- 
should be conducted by those Republics in a desolating | ror of Russia, upon whom it could not fail to have the hap- 
manuel ; if, contrary to all expectation, they should put | piest effect. 1 would also postpone, if not forever render 
arms into the hands of one race of the inhabitants to de- | unnecessary, all consideration which other Powers may, 
stroy the lives of another ; if, in short, they should coun- | by an irresistible sense of their essential interests, be called 
tenange and encourage excesses and examples, the conta- | upon to entertain of their duties in the event of the con- 
gion of which, from our neighborhood would be danger- | templated invasion of those Islands, and of other contin- 
ous to our quiet and safety ; the Government of the Unit- | gencies which may accompany or follow it. I am directed, 
ed States might feel itself called upon to interpose its | therefore, by the President, to request that you will forth- 
power. But it is not apprehended that any of those con- | with communicate the views here disclosed by the Go- 
tingencies will arise, and, consequently, it is most proba- | vernment of the Republic of Colombia, which, he hopes, 
ble that the United States, should the war continue, will | will see the expediency, in the actual posture of affairs, 
remain hereafter, as they have been heretofore, neutral | of forbearing to attack those Islands, until a sufficient sme 
observers of the progress of its events. has elapsed, to ascertain the result of the pacifis efforts 

You will be pleased to communicate the contents of | which the great Powers are believed to be yow making 
this despatch to the Russian Government. And as, from | on Spain. 
the very nature of the object which has induced the Pre-| I seize, with pleasure, the occasion torenew to you as 
sident to recommend to the Governments of Colombia j surances of my distinguished consideration. 
and Mexico a suspension of their expeditions against the ; , H. CLAY 
Spanish Islands, no definite time could be suggested for | Don Jost Manta Satazan, Envoy Extraordinary 
the duration of that suspension, if it should be acceded to, and Minister Plenipotentiary from Colombia. 
t must be allowed, on all hands, that it ought not to be | 
unnecessarily protracted. Therefore, you will represent | 
to the Government of Russia, the expediency of obtaining | 
«decision from Spain, as early as possible, in respect to its | 
aisposition to conclude a peace. 

fam your obedient servant. 





18. 
Extract of a letter from Mr. Joel R. Poinsett to Mr. Clay 
dated , 
Mexico, September 13, 1825. 
‘1 had, this morning, a second conference with the 
Plenipotentiaries of this Government, and, as some difii- 
culties have been presented that may retard the progress 
of the negotiation, I am anxious that you should be made 
acquainted with them as early as possible, and lose no 
5 time, therefore, in laying them before you. 
DrrantMeENT or State, E The project of the treaty was drawn up by me, and, of 
7 Washington, 20th Dee. 1825. course, contains the principle of perfect reciprocity in the 
During the last Spring I had the honor to state | commerce and navigation of the two countries, according 
eee the Government ofthe United States had a4- ! te the spirit of the act of 7th January, 1824 : 
o. 1. H 


H. 
lenny Minpteton, Envoy Extraordinary 
and Minister Plenipotentiary U.S. St. Petersburg. 


CLAY, 


Mr. Clay to Mr. Salazar. 


Sir: 
oO a + 
his was ob 
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jected to, as might have been expected, and an effort 
made to introduce the fourth article of their treaty with 
Great Britain, which contains an exception, in my opinion, 
highly objectionable. It is at the close of that article, in 
these words, “excepting only the American nations 
“ which were formerly Spanish possessions, to which, on 
**account of the fraternal relations that unite them to the 
* United Mexican States, the latter may grant special pri- 
** vileges which shall not be extended to the dominions and 
**subjects of his Britannic Majesty.” It was agreed to re- 
serve the point of perfect reciprocity in the commercial 
relations between the two countries, but I most strenu- 
ously opposed the exception above cited, and, as at pre- 
sent advised, will never sign a treaty on such terms. 

The mail leaves the city in a few hours, so that I have 
not time to give you the arguments which were urged for 
and against it. My principal objections are, the impolicy 
of admitting any distinctions in the interests of the Ameri- 
can States which would tend to unite these more closely, 
and place us in some contingencies without the pale. 
Treaties, in all probability, by this time, have been con- 
cluded between the United States and Buenos Ayres and | 
Chili, on such terms as would render a provision of this | 
nature nugatory in time of peace ; but, in the event of} 
war between the United States and either of those Pow 
ers, an event which, however remote, ought to be pro- 
vided against, such an exception would enable this coun- | 
try to assist very materially our enemies, without violating 
the treaty. With these impressions, and with this view 
of the subject, [ will not agree to this provision ; and, as | 
T know the Plenipotentiaries and the President of the 
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Mexican States to be obstinately bent on carrying this | 


point, I earnestly solicit that you will instruct me if you 
think [ ought to yield it.” 


oes 


Lxtract of a Letter, No. 22, from Mr. Poinsett to Mr. 
Clay, dated 
Mexico, 28th September, 1825 

** Anxious to conclude the pending negotiations, in time 
for the President to communicate the result in his mes- 
sage to the next Congress, I urged the President of 
these States, either to permit Alaman to continue them, 
or to appoint another Plenipotentiary. He preferred the | 
latter alternative, and has given powers to Don Jose Go- 
mez Pedraza, the Secretary of War, who now holds the 
port folio of the Minister of Foreign Relations, ad interim. 
The Secretary of the Treasury, being about to leave town 
for the coast, on business connected with the Castle of 
Ulloa, a desire was expressed to complete the negotia- 
tions before his departure. In consequence, we have had 
two conferences, yesterday and to-day, but the exception 
contained in the fourth article of the Treaty, between 
Great Britain and Mexico, to which I alluded in my com- 
munication No. 18, and to which the Mexican Plenipo- 
tentiaries pertinaciously adhere, has prevented our com- 
ing to any conclusion. 

‘They continue to urge. the fraternal ties by which 
they are bound to the American nations, which formerly 
were Spanish possessions, and the treaties of alliance, of- 
fensive and defensive, which have been made between 
them. But what really prevents them from yielding the 
point, is their having succeeded in persuading the British 
negotiators to consent to insert this exception in their 
treaty. 
what passed at our several conferences on this subject. 

**} first objected to the exception in favor of the Ame- 


rican nations, formerly Spanish possessions, on the ground | 


that no distinctions ought to be made, between any of the 
members of the great American fainily ; that Great Bri- 
tain having consented to such a provision, ought not 


I will, however, give you a succinct account of | 





to influence the United States, because the Repub- | 
ics Of America were united, by one and the same! 


Gales €? Seaton’s Register. 
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interest, and that it was the interest of the European 
Powers to cause such distinctions to be made as wou) 
divide it into small confederacies, and, if possible, t, 
prevent us from so uniting, as to present one fro» 
against the attempts of Europe upon our Republican |). 
stitutions. That it wight, therefore, have been consider. 
by the British Plenipotentiaries, important to lay the foun. 
dation of distinctions which must disunite us ; but that 
was much more manifestly our interest, that all the Stat, 
of America should be united as intimately as possible, a, 
union which could only exist on the basis of the most per. 
fect equality and reciprocity. 

** The Plenipotentiaries of Mexico observed, in reply, 
that Mexico was united by fraternal ties and strong syj,. 
pathies, to the nations which had, like themsslves, shake, 
off the yoke of Spain; and that they had concluded wit), 
them an offensive and defensive alliance, which united 
them more intimately, and placed them on a differey: 
footing, from that on which they stood towards the United 
States. To which I rejoined, that the policy we had ob 
served towards these countries, gave us a mght to expect, 
that no such distinctions as those sought to be introduced 
into the treaty should be made in our case, and entitled 
us to be considered on, at least, an equal footing with any 
of the American Republics. And further, that this excep. 
tion could, now, avail them nothing, as our treaty wit! 
Colombia, and those probably by this time concluded 
with Buenos Ayres and Chili, contained no such provision 
The Plenipotentiaries of Mexico hastily remarked, that 
war might dissolve any one of those treaties, and in such 
an event, they thought Mexico ought to possess the pow 
er to evince her sympathies in favor of either of the Anx 
rican nations, which had been formerly Spanish posse 
sions, without violating her neutrality. To this observ 
tion I replied, that I considered this argument conclusiy 
why the United States should not accede to the insertio: 
of such a provision in the treaty—that I regarded a ws 
between the United States and any of the other Republic, 
of America as a very remote and improbable event; bu: 
that I never would consent, by treaty, to place the former 
in a less favorable situation than their enemies, if, unfor 
tunately, those Republics should ever become so. Thi 
was the substance of our discussion, at the first conferenc: 
on this subject. It has been alluded to since in converss 
tion, ina manner that induced me to believe they wer 
bent on carrying their point, and they must have percei\ 
ed that I was equally decided not to yield it. 

** Yesterday, after adjusting all other disputed points 
inserting an article, similar to the 15th article of ou 
Treaty with Spain, signed at San Lorenzo el Real, ix 
1795; and one on the arrest, detention, and delivery o 
fugitive slaves, this subject was again renewed. The Pr 
sident, they said, was so decided on the subject, that the 
feared there could be no treaty without it. I replied, tha’ 
I was perfectly aware what would be the view my Go 
vernment would take of this subject, and [I could no’ 
agree to a provision which would cause the treaty to b: 
rejected at Washington: that such distinctions were en 
tively contrary to the course of policy we were desirous 
America should pursue, and that, by persisting in them, 
Mexico placed herself in opposition to the interests of al! 
the other American Republics, and that uselessly, becaus: 
whatever advantage she had promised herself from suc! 
an exception in favor of the former Spanish Colonies, " 
was now manifest that she could derive none, as the othet 
American States had made their treaties on a differen 
basis. I remarked, too, that it appeared to me very sin 
gular, that they should persist in their desire to insert ¢ 
provision in this treaty which had already occasioned the 
non-ratification of the first Mexico had entered into; cer 


| tainly exposed the second to be rejected by England, fe: 


the Pienipotentiaries of that Power had consented to It 
only because the treaty with Colombia had been made at 
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ratified here ; and which would insure the rejection of this 
treaty at Washington, if I were to consent to it. 

« The Plenipotentiaries replied, that all the Spanish 
American Republics had not made their treaties, and in- 
stanced Peru and Guatemala. They readily admitted that 
Peru would, in all probability, follow the example of Co- 
jlombia ; and I then observed, that after what had so lately 
passed between Mexico and Guatemala, by which it was 
evident that the latter had more to fear than to hope from 
the former, she would scarcely adopt a line of policy, 
which would place her in close union with Mexico, and 
separate her from the other States of America. As it was 
late before this subject was touched upon, little more 
passed yesterday. 

“ This morning, early, I received a visit from Don Ra- 
mos Arispe, a priest and an intimate of mine, who brought 
ine a proposal from the Plenipotentiaries, to annex acon- 
dition, that the exception should extend only to those | 
Spanish American nations who would treat with Mexico 
on the same terms. I told him, that I must persist in my 
objection, and would not admit the principle at all: that I 
believed the exception Mexico insisted upon making, 
would avail her nothing, for no other American nation 
would agree to it; but that any distinctions at all, among | 
the nations of America, were, in my opinion, destructive 
of the best interests of this hemisphere. As I knew that 
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vernment had assured me the exception in question never 
would have been agreed to by them if they had not been 
shown the treaty with Colombia, which contained this 
principle of exclusive alliance among the Spanish Ameri- 
can States. It had been ratified here, and they supposed 
it would be ratified in Colombia, and therefore consented 
to what they considered irremediable, satisfied that we 
were excluded as well as themselves. If, therefore, this 
state of things constituted their only motive for agreeing 
to it, and they had so declared to their Government, I had 
aright to suppose, as the principle was not sanctioned by 
Colombia, that the treaty, with that condition, would not 
be ratified in London : and I knew that the Charge d’ Af- 
faires of H. B. M. had sent in a note to explain the only 
reasons why the British Plenipotentiaries had agreed to 
that provision in the treaty, and to declare that, as the 
treaty between Mexico and Colombia had not been rati- 
fied by the latter, those reasons no longer existed, and the 
exception ought to be expunged. If the Cabinet of Lon- 
don took the same view of it, the alteration would be in- 
sisted upon; but, on the contrary, if it should appear to 
them more important in a political than in a commercial 
view, they might not object as an European Power to the 
establishment of such distinctions as those proposed, be- 
cause these must necessarily separate the interests of the 
American Republics, and that nothing but the policy 


he is appointed one of the Plenipotentiaries of this Go- | Great Britain might be disposed to adopt towards America, 
yernment to the Congress of Panama, I hinted to him that we one of the European Powers, could induce them to 
i 


the course of policy Mexico appeared determined to pur- 
sue, would leave her at that Congress entirely alone : for 
it was to be expected that those American Republics, 
who stood towards each other on the same footing, and 
whose interests were identical, would be united more 
closely among themselves than with a third, which had 
thought proper to pursue a separate line of policy, and 





make so unnecessary a sacrifice of their commercial in- 
terests, 

** The Plenipotentiaries of this Government then asked 
what would be their situation if their treaty with Great 
| Britain should arrive ratified, after they had signed one 
| with us without inserting this exception. Aware that this 
| was the real difficulty, as well as the source of this ob- 


















































































































































































































































to unite herself more closely with a Luropean Power than | stinacy on their part, I replied, that, in my opinion, as the 
with them, notwithstanding they had obviously all the | Plenipotentiaries of Great Britain had been induced to 
same interests. After some further discussion, in which [| consent to this exception from the mistaken belief that the 
went over the whole course of policy pursued by the | treaty with Colombia, in which the principle was estab- 
United States towards these countries—and recapitulated | lished, would be ratified by both parties, and that, there- 
the reasons which induced me to believe that the great | fore, they must admit it, however objectionable, or make 
interests of America required us all to be intimately | no treaty at all with Mexico; and as these motives had 
united, he either was or pretended to be convinced, and | fallen to the ground with the rejection of the treaty by 


























promised to use his influence to induce the President and | Colombia, it would be not only decorous but honorable in 


the Plenipotentiaries to yield this point. 
** We met at noon, and the Plenipotentiaries of this Go- 


had not agreed to the modification proposed to me through 
Arispe, they had now one to submit to me, which, they 
presumed, I could not refuse, as I had the day before ex- 
pressed an opinion that their treaty with Great Britain 
would be rejected in London, on the ground of this ex- 
ception. They then proposed to insert the following 
words—*6 with respect to the exception contained in the 
—— article, which speaks of the Republics which former- 
'y Were Spanish possessions, it shall be understood in the 
“une terms which finally shall be agreed upon, in relation 
to this subject, between Mexico and England.” 

“To this proposal I instantly replied, that 1 would pre- 


the Mexican Government to agree, at once, to expunge 
that exceptionable provision of their treaty with Great 


the conferences with those of Great Britain, protested that 
the motive alleged by the British Plenipotentiaries had 
not been the only one. 1 could only repeat, that one of 
the British Plenipotentiaries had assured me it was enter- 
ed on the protocol of the conferences, that the previous 
treaty of Mexico with Colombia was the only motive which 
induced them to accede to this exception in favor of the 
Spanish American States. 

« They continued to insist that they were bound by fra- 
ternal tics to the Spanish American States, and that it was 
natural they should unite themselves more intimately with 
States in their infancy, whose interests were identified 

















vernment commenced the conference, by saying, that as I Britain. One of the Plenipotentiaries who had assisted at 
' 


ler agreeing to the article as it stood rather than consent | with theirs from the peculiar circumstances in which they 
to be governed by the decision of Great Britain ; that our | mutually stood towards Spain, than with a nation already 
interests were separate and distinct: that nation formed | in adolescence, and which had to pursue a different policy 
one of the European Powe:s, and the United States were | towards Spain on account of the relations they had with 
the head of the American Powers; and that in treaties | the other Powers of Europe. ‘To these observations I re- 
which were intended to strengthen the interests of the | plied, that against the power of Spain they had given suf- 
latter, no allusion ought to be made to those made with | ficient proof that they required no assistance, and the 
the former: Great Britain had concluded a treaty with | United States had pledged themselves not to permit any 
these States in order to secure a profitable commerce with | other Power to interfere cither with their independence 
the Americans, but her interests were European, whereas | or form of government; and that, as in the event of such 
ours were strictly American. With respect to the opinion | an attempt being made by the Powers of Europe, we 
: had advanced, that their treaty with England would not | would be compelled to take the most active and efhicient 
~ ratified in London, I had been induced to suppose so | part and to bear the brunt of the contest, it Was not just 
‘rom the fact, that one of the Plenipotentiaries of that Go- | that we should be placed on a less favorable footing than 
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the other Republics of deennaisins whose existence we were | pugnance to the adoption of such a principle, in res spect 
ready to support at such hazards. They interrupted me} to any American nations, because, by placing the Unite: 
by stating that we had no right to insist upon being placed | States, in some degree, out of the pale of that American 








on the same footing with the Spanish American States, | system, of which they form no unessential part, it would : 
unless we were willing to take part with them in their| naturally wound the sensibility of the People of the Unit. ex 
contest with Spain. 1 told them that such an act would ed States. As you had not time, at the date of your de- Vv 
be in the highest degree impolitic towards all parties: it] spatch, to communicate the reasons which were urged in ps 
was true, that the power of the United States was suffi- | support of this extraordinary exception, they can only b vo 
cient not only at once to put an end to this contest, but, if| collected from the tenor of the clause inserted in the Bri. tic 
the nations of Europe did not interfere, to crush and anni-/ tish treaty, whith you have cited. That clause asserts, th 
hilate that of Spain. This measure, however, which they | as the motives for the exception—Ist, That the new ct 
now proposed, would infallibly produce what it was so | States, in whose favor it is to be applied, were former) ce 
much our interest to avoid, the alliance of the great Pow-| Spanish possessions ; and, 2d, That certain fraternal rel; 
ers of Europe against the liberties of America. I then re-| tions unite them to the Mexican States. The validity of w 
capitulated the course of policy pursued towards the Sp: a-| neither of these reasons canbe perceived. What is there P 
nish Colonies by our Gov ernment, which had so largely | in the nature of the fact, that those nations were onc tl 
contributed to secure their independence and to enable | bound, by a common allegiance, to Spain, to justify it 
them to take their station among the nations of the earth ; | exception ? Can any rule be fairly deduced from a col ti 
and declared what further we were ready to do in orderto | nial condition, which should govern independent nations, € 
defend their rights and liberties ; but that this could only | no longer bound by any common tie? Is there notsome. 0 
be expected from us, and could only be accomplished, by | thing derogatory from the character of free States, and 7 
a strict union of all the American Re publics, on terms of | freemen, in seeking to find a rule for their commercis l 
perfect equality and reciprocity ; and repeated, that it was | intercourse in their emancipated condition, from a retro. fi 
the obvious policy of Europe to divide us into #mall con-| spect of their colonial state, which was one of depencen t 
federacies, with separate and distinct interests, and as} and vassalage? Whatis to be the limit of this principle | 
manifestly ours to form a single great confederacy, which | if the accident of a colonial connexion, under a commo: 
might oppose one united front to the attacks of our ene-| sovereign, is to justify a peculiar rule for the emancipat \ 
mies. colonies, may not that common sovereign also insist, ( 
‘“* As this conference had already lasted some hours, for | the ground of ancient relations, upon special privileges 1 
Spanish cloquence is diffuse, and as I understood their} And then it would be incumbent upon the United States 


motives for insisting on this provision in the treaty, I broke | to consider if they had not been premature in their recog- 
it up, witha positive declaration, that, putting out of view | nition of the independenc e of the United Mexican Stat 
my duty as Representative of the United States, I regard-| But if the fact of the Spanish dominion having oi 
ed the proposed exception in favor of the nations which | stretched over the new States, is to create an exception of 
were formerly Spanish posse ssions, so contrary to the best | commercial privileges in their behalf, the United Stat 
interests of the Americas, that I never would agree to its | upon a similar ground, have a right to demand the bene! 
insertion ina treaty between the United States and any of! of it. For the same Spanish dominion, once, and at 
the American Republics.” very distant day, extended over the larger part of thei: 
territories, and all that part which is conterminous with 


Mr. Clay to Mr. Poinsett. | those of the United Mexican States. 
DerartMENT oF STaTr, | With respect to the second reason deducible from th 





Washington, 9th Nov. 1825. | clause in the British treaty, there is no statement of the 
Sin: Since the date of my letter of the 26th of Sep-| nature of those fraternal relations which are supposed 1 
tember last, your de ‘spatches to No. 21 have been re-| warrant the exception. Certamly as between the United 
ceived. That.ofthe 13th September, 1825, was received | Mexican States, and the other new nations carved out of 
yesterday. They have all been laid before the President, | the former Spanish colonies, none are known to the world 
and i shall now make the remarks which appear to be | which can sanction the exc¢ ption. The United Mexica 
called for by the last, being the only one which seems to | States have, it is true, been waging war with Spain, con 
require particular notice. In that you state that, in the | temporaneously with the other States ; but hitherto th j 
course of your conferences with the Plenipotentiaries of | has been no co-operation of arms between them. T! ‘= 
the United Mexican States, on the subject of the proposed | United Mexican States have, alone, sustained their contes 1 
commercial convention, a point of ditficulty has arisen, If the idea of those fraternal relations is to be sought for in 
which has been agreed to be reserved. The point is an the symp: thy between the American belligere nts, this syn 








exception in favor of the American nations which were pathy has been equ: uly felt, and const tantly expresse 3 

fi wmerly Spanish possessions, to which, 7 account of the throughout the whole ‘struggle, by the Unite d Stat : 

fraternal relations that unite them to the United Mexican | They have not, indeed, taken up arms in support of 1 i 

States, the latter may grant special privile ges which shall | independence of the new States, but the neutrality 1 : 

not be extended to the dominions and citizens of the Unit- they have maintained, has enabled them, more efficacio: 

ed States. The President approves of your refusal to | lv, to serve the cause of independence, than they c 

accede to that exception. have done by taking part in the war. Had they be con : 
The United States have neither desired, n i sought, to | a belligerent, they would prob ably have drawn int 

obtain, for themselves, in their commercial relations with | war, on the ‘other side, parties whose force woul di 

the new States, any privileges which were not common to | neutralized, if it had not overbalanced their exertions. R : 

— nations. ‘They have proposed, and only wished to maintaining neutral ground, they have entitled them % 
stablish as the basis cf all their commercial treaties, those | to speak out, with effett, and ‘they have constantly so Z 

of equality and reciprocity. They can consent to no | sp sk n, tothe Powers of Europe. They disconcert 2 

other. Re acy, tt Ives, to extend to the United Mex- | the designs of the European alliance, upon the new States, & 

ican States any favors which they have granted to other | by the uncalculating declarations which they made, in the 2 

nations, the United States feel themselves authorized to face of the world. ‘Thev were the first to hasten ; 

demand, in this respect, a perfect reciprocity. ‘They | knowledge the Independence of the United Mexican ‘ 

could not agree to treat on the principle of a concession | States, aud, by their example, drew after them Gr : 


to any European Power, of commercial privileges which | Britain. 


were denied tothem. They would feel even more re-] It has, no doubt, not escaped your observation, that, i 
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the case of the treaty which has been concluded between ingly made. The reasonableness of it, in atime of peace, 
the United States and the Republic of Colombia (and of of which France shall enjoy the blessings, must be quite 
which, a printed, authentic copy, as it has been ratified by | apparent. The United States having, at the present pe- 
the two Governments, 1s here with transmitted) no such | riod, constantly to maintain, in the Gulf of Mexico, and on 
exception was set up by that Republic. On the contra- the coasts of Cuba and Porto Rico, a naval force on a ser- 
ry, it is expressly stipulated in the second article, thatthe | vice beneficial to all commercial nations, it would appear 
‘arties “engage mutually pot to grant any particular fa-| to be quite reasonable that, if the commanders of any 
yor to other nations, in respect of commerce and naviga-{ American squadron, charged with the duty of suppressing 
tion, which shall not, immediately, become common to | piracy, should meet with those of a French squadron, the 
the other party, who shall enjoy the same freely, if the | respective objects of both should be known to each. Ano- 
concession was freely made, or on allowing the same | ther consideration to which you will advert, in a friendly 
compensation, if the concession was conditional.” manner, is the present condition of the Islands of Cuba 
There is a striking inconsistency in the line of policy | and Porto Rico. The views of the Executive of the 
which the United Mexican States would seem disposed to| United States, in regard to them, have been already dis- 
pursue towards the United States. 1 hey would regard closed to France, by you, on the occasion of inviting its 
these States as an American nation or not, accordingly as co-operation to bring about peace between Spain and her 
t shallsuit their own purposes. In respect to commerce, | former colonies, in a spirit of great frankness. It was 
they would look upon us as an European nation, to be | stated to the French Government that the United States 
excluded from the enjoyment of privileges conceded to| could not see, with indifference, those Islands passing 
other American nations. But when an attack is imagined | from Spain to any other European Power ; and that, for 
to be menaced by Europe, upon the Independence of the | ourselves, no change was desired 1n their present political 
United Mexican States, then an appeal is made to those | and commercial condition, nor in the possession which 
fraternal sympathies which are justly supposed to belong | Spain has of them. In the same spirit, and with the hope 
to our condition as a member of the American family. No of guarding, beforehand, against any possible ditficultics 
longer than about three months ago, when an invasion by | on that subject that may arise, you will now add, that we 
France of the Island of Cuba was believed at Mexico, the | could not consent to the occupation of those Islands by 
United Mexican Government promptly called upon the | any other European Power than Spain, under any contin- 
Government of the United States, through you, to fulfil | gency whatever. Cherishing no designs on them our- 
the memorable pledge of the President of the United! selves, we have a fair claim to an unreserved knowledge 
States in his message to Congress, of December, 1823. | of the views of other great maritime Powcrs, in respect 
What they would have done, had the contingency hap-| tothem. If any sensibility should be manifested to what 
pened, may be inferred from a despatch to the American | the French Minister may choose to regaid as suspicions 
Minister at Paris, a copy of which is herewith sent, which | entertained here, of a disposition on the part of France to 
vy disavow 
any such suspicions, and say that the President cannot 
suppose a state of things in which either of the great ma- 
ritime Powers of Europe, with or without the consent of 
has determined to accept the invitation. Such an invita- | Spain, would feel itself justified to occupy, or attempt 
tion has been given to no European Power, and it ought | the occupation, of Cuba or Porto Rico, without the con- 
not to have been given to this, if it is not to be considered currence, or at least the knowledge, of the United States. 
as one of the American nations. | You may add, if the tenor of your communications with 
The President indulges the confident expectation that, | the French Minister should seem to make it necessary, 
upon reconsideration, the Mexican Government will | that, in the course of the past summer, rumors reached 
withdraw the exception. But if it should continue to in-| this country, not merely of its being the design of the 
sist upon it, you will, upon that ground, abstain from con-| French fleet to take possession of the Island of Cuba, bu 
cluding any treaty, and put an end to the negotiation. It | that it had, in fact, taken possession of thatisland. If the 
is deemed better to have no treaty, and abide by the re-| confidence in the Government of France, entertained by 
spective commercial laws of the two countries, than to} that of the United States, could not allow it to credit 
subseribe to a principle wholly inadmissible, and which, | these rumors, it must be admitted, that they derived som« 
being assented to in the case of Mexico, might form a pre-| countenance from the weakness of Spain, the intimate 
cedent to be extended to otizers of the new States. connexion between that monarchy and France, and the 
lam your obedient servant, general ignorance that prevailed, as to the ultimate desti- 
H. CLA¥. nation and object of a fleet greatly disproportionate, in 
the extent of its armament, to any of the ordinary pur 
; poses of a peaceful commerce. 

a | You are at liberty to communicate the subject of this 
Mr. Clay to Mr. Brown. | note to the French Government, in conference or in writ 
DrranréMent or STatr, ing, as you may think most proper; but, in either ca 
Washington, Oct. 25, 1825. it is the President’s wish that it should be done it 

Sin: During the last summer, a large French fleet visit- | mo * conciliatory and friendly manner. 
ed the American seas, and the coast of the United States. | lam, with great respect, Sir 


United Mexican States. Again: the United Mexican 
Government has invited that of the United States to be re- 
presented at the Congress of Panama, and the President 


you are authorized to read to the Plenipotentiaries of the | indulge a passion of aggrandisement, you ma 
| 


Jory R. Pornsetrt, Enroy Exir. and 
Min. Plen. U. S., Mexico. 


USC, 
» the 


i 


its object naturally gave rise to much speculation. Nei- | Your obedient sem 

therhere, nor through you, at Paris, was the Government 

of the United States made acquainted with the views of | James Browns, Envoy Extraordinary 

that of France, in sending out so considerable an arma- | and Minister Plenipotentiary U. 8. t 

nent. ‘The President conceives it due to the friendly re- | ee 

lations which happily subsist between the two nations, | Doa Jose Maria Salazar to the Seeretary of State. 
il to the frankness by which he wishes all their inter- TRANSLATION. | 

course to be characterized, that the purpose of any simi- | LeGaTIon OF COLOMBIA, 

sur Movement, hercafler, made in a season of peace, New York, 30th December, 1825. 

should be communicated to this Government. You will,| I have the honor to inform you that I have received the 

therefore, inform the French Government of his expecta- | note of the 20th current, in which you are pleased to 
on that such a communication will, in future, be accord- | communicate to me the hopes ofa fay 


a A AAS 


rable result to the 
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good offices of His Majesty the Emperor of Russia with 
the great Powers of Europe, and with Spain, to put an 
end to the war of America. The Government of Colom- 
bia, being informed by me of the instructions given to the 
American Minister at St. Petersburg, which you had the 
goodness to read to me last Spring, has seen, with the 
greatest satisfaction, this measure of real friendship, and 
love of humanity, of the Government of the United States; 
and charged me to declare its gratitude, as well as its 
anxiety for the continuance of those good offices with the 
other Powers of the Continent of Europe. 

As to the views of the President of the United States, 
for suspending the invasion of the Islands of Cuba and 
Porto Rico, until the result is obtained of the mediation 
of the great Powers with Spain, I shall have the honor of 
transmitting them to my Government, by the first oppor- 
tunity. Being able, in the mean time, to assure you, that 
neither, by official communications, nor by my private let- 
ters from Colombia, have I any knowledge relative to the 
expedition which is preparing at Carthagena. I am, con- 
sequently, inclined to believe that what is said upon that 
matter, is founded on vague conjecture, or, perhaps, on 
the convenience and opportunity of invasion. I ought, 
likewise, to add, in confirmation of my private opinion, 
that, as I had been informed, there are, at Carthagena, 
only the troops necessary to garrison the place, such as 
is requisite in these times, when new expeditions have 
sailed from the ports of the Peninsula, and are announced 
against America, and when the Spanish army in the 
Islands of Cuba and Porto Rico has been augmented— 
when the great facility is considered, of acting against 
the territory of Colombia or Mexico by the advantageous 
situation of said Islands, their great resources, and what is 
more important, the superiority of the Marine which has 
assembled there, it will not be denied that Colombia has 
sufficient causes of alarm. It is true, in support of said 
conjectures on the approaching invasion of Cuba and 
Porto Rico, the necessity presents itself, under which the 
Government of Colombia is, of withdrawing the auxiliary 
forces from Peru, by the way of Panama and Carthagena ; 
which is the most convenient, ready, and economical way 
to place them on the Atlantic, in an attitude of giving 
immediate succour to any point of our territory, or of that 
of our allies, which may be invaded; but it is clear that 
this military operation is rather the necessary effect of the 
geographical situation of Colombia and Peru, than a me- 
ditated plan of an expedition without the continent. 

To these reasons, which, in my private opinion, and for 
want of official communications from my Government up- 
on the subject, sufficiently explain the movements of 
troops which are going on in Colombia, permit me to re- 
peat to you what I said upon another occasion, that this 
military attitude, extremely grievous to our people, is a 
necessary consequence of the obstinacy of the Spanish 
Government, in prolonging a useless war, and in declining 
every idea of treating with independent America, no less 
than the lamentably equivocal policy of the great Conti- 
nental Powers, which, notwithstanding they see our in- 
dependence irrevocably established by force of arms, and 
upon the solid basis of general upinion, and of just and 
moderate Governments, refuse the formal recognition of 
the new Republics, pretending to misunderstand wiat 
their own interest, justice, reason, and humanity, demand. 
In this situation of justly inspired doubt and inquictude, 
when the obstinacy of Spain, and the indifference of the 
rest of Europe, have convinced us even that we are en- 
gaged in a question of fact, when the nations of America 
have displayed all the vigor of youth, and know the value 
of their forces and combined resources, and when our 
armies have gloriously terminated the campaign which 
has forever secured the liberty of the South, it will not 
appear to many, reasonable to renounce all these favora- 
ble circumstances to terminate at once the evils of war, 
and dictate conditions of peace, with the manifest advan- 





tage of the American system, in the absolute expulsion of 
one European nation from the important Islands of (y), 
and Porto Rico, which, in the precarious and misers);|, 
situation of Spain, are not without the possibility of {,\). 
ing into the power of some of the great Powers of Europe 

It will appear even less reasonable that Colombia ang 
her allies should have to continue in a state of inaction, 
enduring the heavy expenses, and grievous inconvenience, 
which accompany the maintenance of the army and ¢}y 
marine upon a war footing, not being able to rely upon 
guarantee of suspension from armaments and attacks on 
the part of Spain, which, in spite of its nullity, does not 
cease in its efforts to augment the army of America, so 
far as to induce us to suspect that a foreign hand afford 
these aids, which are by no means in harmony with th; 
scantiness of the resources of the Peninsula. 

I can likewise assure you that my Government has i. 
ways regarded, with all due circumspection, the conse. 
quences which might result from an ill-directed expedi. 
tion against Cuba and Porto Rico; and notwithstanding 
the urgent necessity which it has had, to attack the head. 
quarters, (if I may so speak, ) of our enemies, and the op. 
portunity which, oftener than once, has presented itself 
tor that purpose, it has preferred to suffer repeated inva. 
sions from those Islands, waiting for the favorable moment 
to attack them with a certainty of success, by the greater 
forces which the alliance of all the sections of the Sout) 
and Mexico will procure to us, and by the state, ever 
day advancing, of the opinion for independence in the in. 
habitants of said Islands, who have repeatedly implored 
our aid ; by this prudent slowness, it has wished to give 
time to the Spanish Government to reflect upon its ow 
interest, and, consequently, to take the just resolution of 
recognizing the independence of the States of the Conti. 
nent to save the rest of her colonies; but the time has 
passed in vain, and Spain, in spite of the repeated re. 
verses which she has suffered in the course of this yeu, 
shows herself as proud and indignant at every idea of a- 
commodation as at the commencement of the contest. Al 
ready a plan of conciliation has been seen inadmissible by 
the independent States, presented by the Minster Ze; 
in which were proposed some slight modifications of tl 
ancient colonial regimen, and which, however, were 1- 
jected by King Ferdinand, as too liberal. 

In fine, by the same risks and lamentable consequences 


» 


| which would happen from the invasion of Cuba and Porto 


Rico, if the result is not secured by the combination of 
superior forces, at least, of the nations most interested, 
Colombia and Mexico, and the plan of operations for this 
campaign be regulated by common consent, I think that 
the fortune of said Islands must be decided in the Con- 
gress of the Isthmus of Panama, which gives time sutl 
cient to receive positive accounts of the final result of th: 
good offices of His Majesty the Emperor of Russia ; and I 
doubt not, that, in attention to the friendship which His 
Imperial Majesty professes to the United States, whic! 
have requested his high mediation, and the glory of co 
tributing to the great work of peace, a boon so importent 
will be obtained, or the recognition of our political exist 
ence by Russia and the other Powers, which ts the 0) 
ject of the most ardent desires of the new Governme:' 
of America. 

Ihave the honor to offer you the sentiments of t 
most distinguished consideration, with which I am, 

Your very obedient servant, 
JOSE MARIA SALAZAR 

Honorable Henry Car, Secretary of State. 


[TRANSLATION. ] 
Don Pablo Obregon to the Secretary of State. 
LrecaTion or THE Unitep States oF MEXICO. 
Washington, 4th January, 1826. 
Sm: I have the honor of answering your note of the 
20th ultimo, in which you communicgc to me the favor 
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able hope of a happy issue of the negotiation undertaken 
by this Government with the Russian Cabinet, through 
its Minister at St. Petersburg, to solicit of His Imperial 
Majesty his. interposition in promoting peace between 
Spain and the Powers of the American Continent, former- 
ly a part of that Monarchy ; and in using his influence 
with his allies towards a general recognition ; all of which 
you communicated to me in the month of May last, by 
reading to me the instructions which had been given, to 
that effect, tothe American Minister near His Imperial 
Majesty. I imparted to my Government a step so friendly 
and agreeable to the philanthropy and position of these 
States; and although I have as yet received no answer 
thereto, I repeat to you what I had the honor to mention 
verbally, that Mexico was only desirous of peace, and that 
Lacknowledged to this Government its interest and mode 
of acting in the cause of the Continent and of liberty. 

I shall make known to my Government the wishes of 
the President, that any other expedition be suspended 
which may be projected, as well as that which is said to 
be fitting out at Carthagena, to assist the independence 
of, one or both, the Islands of Cuba and Porto Rico, as 
the means best adapted to obtain the negotiation men- 
tioned. 

[ avail myself of this occasion to present to you my re- | 
spects and most distinguished consideration, repeating my- 
self to be, 

Your obedient servant, 
PABLO OBREGON. 





Tothe Senate of the United States. 
Wasurtneton, 1st, February, 1826. 
In compliance with a resolution of the Senate, of the 
30th ultimo, I communicate, herewith, in confidence, a 
report from the Secretary of State, with the documents 
containing the information desired by the resolution. 
JOHN QUINCY ADAMS. 


The Secretary of State, to whom the President has re- 
ferred the resolution of the Senate, of the 30th January, 
1826, requesting him to inform the Senate whether the 
Government of Spain has been informed of the applica- 
cation made by our Government for the intervention of the 
Emperor of Russia, to induce Spain to recognize the in- 
dependence of the South American States, and to lay be- 
fore the Senate the correspondence, if any has taken 
place, between our Minister at Madrid and the Spanish 
Government, and also between such Minister and our Go- 
vernment, on the subject of such intervention and recog- 
nition, has the honor to report— 

An extract of a letter from this Department, to Mr. 
Everett, dated Department of State, 27th April, 1825. 

An extract from the notes of a conversation between 
Mr. Everett and Mr. Zea, communicated with a despatch 
from Mr. Everett to this Department, dated 25th Septem- 
ber, 1825. 

An extract of a despatch from Mr. Everett, to this De- | 
partment, of the 20th October, 1825. 

All which is respectfully submitted. 

H. CLAY. 


Extract of a letter from Mr. Clay to Mr. Everett, dated 
Department of State, 27th April, 1825. 

“Besides the preceding objects to which your attention 
will be directed, others of great interest will also claim it. 
Of these, that of the highest importance is the present war 
between Spain and her former colonies, on this Continent. | 
lhe President wishes you to bring this subject, in the 
most concihating manner possible, before the Spanish Go- | 
vernment. It would be as unnecessary as unprofitable, 
to look to the past, except for the purpose of guiding fu- | 
ture conduct. True wisdom dictates that Spain, without 
indulging in unavailing regrets, on account, of what she 


has irretrievably lost, should employ the means of retain- 
ing what she may yet preserve from the wreck of her for- 
mer possessions. The war upon the Continent is, in fact, 
atanend. Nota solitary foot of land from the Western 
limit of the United States to Cape Horn owns her sway ; 
not a bayonet in all that vast extent remains to sustain her 
cause. And the Peninsula is utterly incompetent to re- 
place those armies which have been vanquished and anni- 
hilated by the victorious forces of the New Republics. 
What possible object, then, can remain to Spain to pro- 
tract a war which she can no longer maintain, and to the 
conclusion of which, in form, there is only wanting the 
recognition of the New Governments, by treaties of peace ? 
If there were left the most distant prospect of her recon- 
quering her Continental Provinces, which have achieved 
their independence, there might be a motive for her per- 
severance. But every expectation of such reconquest, it 
is manifest, must be perfectly chimerical. If she can en- 
tertain no rational hope to recover what has been forced 
from her grasp, is there not great danger of her losing 
what she yet but feebly holds? It should be borne in 
mind that the armies of the New States, flushed with vic- 
tory, have no longer employment on the Continent : and 


yet, whilst the war continues, if it be only in name, they 


cannot be disbanded, without a disregard of all the max- 
ims of just precaution. To what object, then, will the 
New Republicsdirect their powerful and victorious armies? 
They have a common interest and a common enemy, and 
let it be supposed that that enemy, weak and exhausted 
as he is, refuses to make peace, will they not strike where- 
ever they can reach ? and from the proximity and great 
value of Cuba and Porto Rico, is it not to be anticipated 
that they will aim, and aim a successful blow too, at those 
Spamsh Islands ? Whilst they would operate from with- 
out, means would, doubtless, be, at the same time, em- 
ployed to stimulate the population within to revolt. And 
that the disposition exists among the inhabitants, to a con- 
siderable extent, to throw off the Spanish authority, is 
well known. Itis due tothe United States to declare, 
that they have constantly declined to give any countenance 
to that disposition. 

It is not, then, for the New Republics, that the Presi- 
dent wishes you to urge upon Spain the expediency of 
concluding the war. Their interest is probably on the 
side of its continuance, if any nation can ever have an it- 
terest ina state of war. But, it is for Spain herself, for 
the cause of humanity, for the general repose of the world, 
that you are required, with all the delicacy which belongs 
to the subject, to use every topic of persuasion, to im- 
press upon the councils of Spain the propriety, by a for- 
mal pacification, of terminating the war. And as the 
views and policy of the United States in regard to those 
islands, may possibly have some influence, you are au- 
thorized, frankly and fully, to disclose them. The Uni- 
ted States are satisfied with the present condition of those 
Islands, in the hands of Spain, and with her ports open to 
our commerce, as they are now open. This Government 
desires no political change of that condition. The popu- 
lation, itself, of the islands, is incompetent at present, 
from its composition and its amount, to maintain self-go- 
vernment. ‘The maritime force of the neighboring Re- 
publics of Mexico and Colombia is not, now, nor is it like- 
ly shortly to be, adequate to the protection of those isi- 
ands, if the conquest of them were effected. The Unit- 
ed States would entertain constant apprehension of their 
passing from their possession to that of some less friendly 
sovereignty: And of allthe European Powers, this coun- 
try preters that Cuba and Porto Rico should remain de- 
pendent on Spain. If the war should continue between 
Spain and the New Republics, and those islands should 
become the object and the theatre of it, their fortunes 
have such a connection with the prosperity of the United 
States, that thev could not be indifferent speetaters ; and 
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the possible contingencies of such a protracted war might | she even desert them, the King would still adhere firm), a 
bring upon the Government of the United States duties | to his principles ; that the standing and invariable rule of war 
and obligations, the performance of which, however pain- | conduct observed by His Majesty upon all occasions, yx sud 


ful it should be, they might not be at liberty to decline. that of strict justice ; that he made no concessions to ; x. ing 





A subsidiary consideration in favor of peace, deserving | pediency, acknowledged no distinction between politi the 
some weight, is that as the war has been the parent cause | and morals, and was prepared to sacrifice every thing inte 
of the shocking piracies in the West Indies, its termination | ther than surrender what he knew to be his right. ; He the 
would be, probably, followed by their cessation : And | then recurred to his favorite example of Louis the XVJj offi 
thus the Government of Spain, by one act, would fulfil | said that they were by no means reduced to so low po nt am 
the double obligation, under which it lies, to foreign Go- | as he had been: that he too often had been solicited ; ’ 
vernments, of repressing enormities, the perpetrators of | abandon his claims to the French Throne ; but that. |, ver 
which find refuge, if not succor, in Spanish territory ; and | firmly rejecting all such propositions ; and tenaciously a ree 
that to the Spanish nation, itself, of promoting its real in- hering to his purpost, he had finally succeeded in reco e 
terest.” ; | ering every thing. ' tie 
|  Itstruck me that the example of Bonaparte, who hi; . 

Extract from the notes of a conversation between Mr. Eve- | lost all by obstinately refusing to make a timely surrende, se 

rett and Mr. Zea, communicated with a despatch, No, 7, | of a part, would have been rather more to thé point, by: the 

from Mr. Everett to Mr. Clay, dated Madrid, September | I did not think it worth while to press this subject at pre a 

25th, 1825. jsent. J told him that I was not called upon to advise be 


**In the course of this conversation upon matters touch- 
ing so nearly the independence of the colonies, there were | 
of course frequent opportunities of alluding to that ques- | 
tion, and the minister seemed to feel no delicacy or re- 
serve in expressing his sentiments upon it. He remark- | 
ed, repeatedly, that the King would never abandon his 
claim to these his ancient and rightful possessions ; that | 
the cause was a good one ; and that, however, unfavorable | 
their prospect might appear at present, they had aj 
right to suppose that they should, in the end, succeed : 
that we had seen, of late, revolutions in political affairs at 
least as violent as this would be ; for example, the over- 
throw of Bonaparte, and the restoration of Louis the 
XVIII to the throne of his ancestors ; that the party in the | 
colonies jn favor of independence, though dominant, and | 
apparently unresisted, was not in reality so strong as was 
generally supposed ; that it consisted of a busy and active, 
but in reality feeble minority ; that the mass of the good 
citizens, constituting a great majority of the population, 
were in favor of the King, and were only waiting for some 
suitable occasion to come out in their strength, and to put 
down the insurgents, and, finally, that the cause being a 
just one, they had a right to suppose that they should be 
assisted, sooner or later, by an interference of Providence. 

I did not think it necessary to enter very fully into the 
argument with Mr. Zea. 

I said to him, however, that I regretted to hear from | 
him so decisive a declaration of the King’s resolution not 
to acknowledge the new States ; that my Government had 
hoped that the battle of Ayachuco, and the recognition 
of England, would have been considered by His Majesty 
as settling the question, and that he would have been in- 
duced to put an end to the violent state of things now ex- 
isting, which was more or less injurious to all christian na- 
tions ; that enlightened men of all classes, parties, and 
opinions, in most of the civilized countries of Europe, and 
in the United States, were now satisfied that Spain could 
never recover her authority over the colonics. As a sin- 
gle instance, I mentioned to him the opinion of the Bishop 
of Hermopolis, minister of church affairs in France, and 

well known, throughout Europe, as one of the ablest and 
most decided adherents of the anti-liberal sect, whom I 
had seen at Paris on my way, and who had told me, ex- 
pressly, that they regarded the afluir of South America as 
settled. 

‘To this he made answer, that the Bishop had, also, in 
the time of Bonaparte, despaired of the possibility of the 
King’s restoration, and that he might be as much in the 
wrong now, as he was then. I remarked that there were 
evident symptoms in the proceedings of the French Go- 
vernment, of an intention to recognize the new States at 
no very distant period. He said that France had hitherto 
stoed by them faithfully in ali their troubles ; that he could 


ng she would be true to them, 


c 


| 
| 
| 
| 
{ 





1 
not sav how i 


Majesty’s Ministers upon this or any other « 
, that what I had said, had been thrown out incidentally, 


reply to his remarks.’ 


Extract of a letter from Mr. Everett to the Secretary 
State, dated : 


Maparip, Oc/ober 20th, 1825 


, 


1 


i 


uestion 


» al 


“Tt was reported here very confidentially, afew da 


ago, that the new Consulative Junta, or Council of Gi 
| vernment, was occupied in preparing the way for a 
arrangement with the South American States. 
tracing this rumor to its origin, I found that it arose fr 
the fact that the council had deputed some of its members 
yanish officers who lately 
from South America, by way of the Havanna and 


to confer with two S$} 


Upon 


arriv' 


York, and are the same that were sent out by the Cons 
tutional Government to Buenos Ayres, as Commission 


| They landed at Bordeaux from New York, and cam« 


immediately to this place, remained here about thy 


wecks, during which time they 
with members of the council, 
to Cadiz. These facts being 


understoed that the council had been requested by | 


was natura! 


Another, and a mor 


ble construction of the fact, would be, that the « 


had no other object in conferving with these 
than to obtain information respecting the 


colonies. 


About the time when this report was in circulation, | 





£ 


state ¢ 


vent to the Escurial, in order to be present at thi 
bration of the king’s birth day, and when there, h: 
course, frequent opportunities of seeing the minist: 
one of the conversations which | hadwith him, f ing 
of him what foundation there was for this rumor, 
whether there was any change of policy contemplat: 


regard to the American States. 
plied most decidedly in the ne 


pr 


To this question bh 
ative, and entered ane\ 


and very readily, at great length, into an exposition of 
intentions of the Government, repeating in substanc: 


same remarks which he had made to me at San Hdcions 


He declared that the king would never abandon 


rights: that it was a matter of conscience with him 


transmit his hereditary possessions to his succcssors : 


the Royalist cause was not so desperate as we suj 
that there were even now, symptoms of a retul 
but should | provinces to their ancient loyalty: and that such a 


‘had occasional conferenc 
and afterwards procced 
known, and it being als 


| minister to give their opinion upon the measures prope: 
to be taken, in regard to the colonies, i 
enough to draw the conclusion, that the conferences 

question had some connexion with this subject, and th 
the persons with whom they were held, might, perhaps 
have gone to Cadiz, on their way to America, as priva 
agents of the Government. 
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would not be at all strange, considering what violent and sovereign power; but that they would never consent to 
sudden revolutions have been constantly occurring, dur-| negotiate in any way, upon any other terms; that the 
ing the last thirty years. From all that he said upon| King, being once satisfied on this head, would doubtless 
the subject, I was quite satisfied that the reports of an | be disposed to grant his subjects in America every favor 
intended arrangement were entirely groundless, and that | and indulgence which they could possibly wish, but that 
ihe detention and examination of the above mentioned | they must begin by proving their loyalty, and their confi- 
officers, were merely for Ute purpose of obtaining inform-| dence in his Majesty’s justice and good intentions. He 
ation as to facts. wondered, that among the offers of mediation that had 

The tone and manner of the minister, during this con- | been made from time to time, especially by England, none 
yersation, were such as to induce me to doubt the cor- | had ever been proposed upon this basis. I told him that 
rectness of the opinion which I had entertained and ex-| the reason probably was, that the British Government, as 
pressed to you, as to his private sentiments on this subject. | well as that of the United States, considered the inde- 
He spoke with so much decision and apparent openness, pendence of the new States as. now firmly established, 
of the probability of reconquering the colonies, that I! and were well aware that they would never treat npon ant 
found myself bound to give him credit for his sincerity, at | other terms than an acknowledgment of it, by Spain. ¥ 
the expense of his sagacity and good sense. He inquired | added, however, that I should be well pleased to know, 
of me at this time, whether I had any knowledge of the | if he were disposed to inform me, what concessions the 
communications that had lately been made by my Govern- | King would be willing to grant to the Americans, in the 
nent upon that subject, to the Emperor of Russia. 1) event of their return to their allegiance : as, for example, 
replied in the affirmative, and he then said that he had re- | whether he would allow them to make their own laws, in 
eeived, the day before, for the first time, upon his return | legislative assemblies of their own choice ? My object in 
tothe Escurial, from Madrid, an intimation, (probably ; to ol 
from one of the Ministers abroad,) that some over- 
tures had been made from that quarter, and requested 
ne to give him such information respecting them, as ! 
might think it proper tocommunicate. I was not quite so 


|asking this question, was, of course, merely to obtain a 
| more complete view of the intentions and dispositions of 
| the Government upon the whole subject. He replied, 
| that, as to legislative assemblies, he was far trom being 
1 satisfied that thev would suit the condition of the colonies, 
fully prepared upon this subject as I could have wished, not | and that, in general, he thought the only sate course for 
having obtained any answer from Mr. King, to the request | the Americans would be to trust entirely and implicitly to 
which I made him, for a copy of the instructions to Mr. | the King’s known good character. I should have thought 
Middleton, probably because he has had no good private | from this answer, that my question did not make a very 
occasion to send it. I, however, told him, that my Go- | favorable impression upon him. At the close, however, 
vernment made no secret of their policy, in regard to this | of the conversation, he recurred to it in such a way as in: 
business, and that I had no objection to inform him that | duced me to think that he would have been glad to con 
our Minister at St. Petersburg had been directed to ex- | sider it as an indirect overture from some of the Colonies 
press to the Emperor their full conviction that the contest | He said, after I arose to go, that the conversation had 
between Spain and the colonies must be considered as turned upon a number of delicate and inter ‘sting topics ; 
finally settled in favor of the latter party; their persua- | that on stich occasions it was not always possible to distin- 
sion that the interest of Spain, and the general-good of | guish between remarks that were merely of a private and 
the civilized world, would be promoted, by the early ac- | personal description, and such as were official ; and that, 
quiescence of His Catholic Majesty in this result, and in order to avoid mistakes upon that point, he should be 
their wish that the Emperor, should he also entertain these | glad if I would state in writing, what my instructions re- 
ipinions, would unite with them in advising and request- | quired me to communicate to him as the opinions and in- 
ing the Spanish Government to put an end to the war, | tentions ef the Government, and especially eny propos? 
van acknowledgement of the independence of the co-| tions that | might be authorized to make, in the nature of 
lonies. [took this opportunity of informing the minister | an overture from the Colonies, founded on the basis of 
more precisely than [had done before, that what | had | submission. 1 told him, that I had no authority from any 
ilready suggested to him in favor of this measure, must be quarter, to make propositions of that description ; but 
‘onsidered as expressing the wishes and policy of my Go-| that I would, with pleasure, if he wished it, give him an 
criment, and not my own individual sentiments, which | official statement of what I had said to him, by order oj 
{siiould not, of course, think of intruding upon His Ma- |] my Government, in favor of the acknowledgment of th« 
ssty’s cabinet. IT told him that 1 was formally instructed | independence of the new States. He replied, that he was 
to avail myself of any suitable occasion, to suggest to him, | ready to receive anv note that [ might send him ; but that, 
with the delicacy required by the nature of the subject, | on that head, the King’s mind was completely made up, 


the earnest desire of the Government of the United bevord the possibility of change. Notw ithstanding this, i 
States, to see this long struggle brought to an amicable | have thoughts of preparing and transmitting to the Ministe1 
c mclusion, and their complete conviction that all further a pretty detailed communication upon this subject. Such 
eHorts on the part of Spain, to recover the colonics, must ia paper, if it does not produce much immediate effect 


} } , a o 
de wholly fruitless, and more injurious to herself than to | 


. upon the Spanish Cabinet, may, perhaps, in one way or 
them, 


another, have a favorable bearing on the general question 

Mr. Zea seemed to be a good deal struck with these Previously to this interview with Mr. Zea, | had availed 
remarks ; and I was inclined to suppose, from his man- | myself of such occasions as offered, to converse upon the 
ner, that he had considered what I had said to him be- | same subject with the British and Russian Ministers. The 
fore, upon the subject, as a merely personal communica- | former is Mr. Frederick Lamb, brother of Lord Mel 
tion, He replied, that these proceedings of the Govern- | bourne, a gentleman of about forty-five years of age, re- 
ment of the United States placed him under the neces- | gularly tramed to the diplomatic line, and apparently 
sity of declaring, in the most positive manner, the King’s | well fitted for it by his talents and information. ‘The 
unalterable resolution never to abandon his rights, and to | latter is Mr. D’Oubril, who has also passed his life in the 
reject all offers of mediation, or of amicable intervention, employment of a foreign Minister, and has now reached 
which should contemplate an acknowledgment of the in- | the age of about sixtv. He seems to enjoy the confi 
dependence of the new States. He said that they were, | dence of his Gov ernment, and last year took the place oi 
aud always had been, ready and willing to accept any pro- | Count Nesselrode, as Minister of Foreign A ffuirs, during 
posal for mediation, or to treat directly with the Colonies, | an absence of the latter from St. Petersburg, which lasted 
Upon the basis of their previaus submission to the King’s | several months. Both these gentlemen have shown, sinc: 
Von. 1h 
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my arrival here, every disposition to be on friendly terms 
with me, and have plainly manifested, by their attentions, 
the high esteem in which they hold the American nation 
and character. Mr. D’Oubril, in particular, has been 
more civil than any other of the diplomatic body with 
whom I was not previously acquainted. 

Mr. Lamb’s sentiments in regard to the South Ameri- 
can question, are, of course, precisely the same with ours. 
I was desirous to ascertain whether the British Govern- 
ment had lately made any attempts to urge Spain to a re- 
cognition of the new States, and questioned Mr. Lamb 
upon this point. He said be had had one or two conversa- 
tions with Mr. Zea soon after his arrival, (he has been 
here about five months, ) and stated the substance of what 
had passed between them. ‘The Minister, it seems, gave 
to him the same answer which he has since given to me ; 
and cited, to illustrate his argument, the same examples 
of Louis XVII. and Bonaparte. No offer of formal me- 
diation has been made by England since her recognition. 
Indeed, her interest, as a commercial and manufacturing 
country, is now on the other side. The longer the war 
continues, the longer she enjoys a monopoly of the 
Spanish American market for her fabrics, and the more 
difficult will Spain find it to recover her natural advan- 
tages upon the return of peace. England will, therefore, 
probably be very easy in regard to this matter, and will 
leave Spain to pursue, unmolested, the course she may 
think expedient. I suggested this point both to Mr. Zea 
and to the Russian Minister, and was inclined to think, 
from what {they said of it, that it had more weight with 

them, than any other consideration in favor of recogni- 
tion. They both admitted the justice of my remarks, 
and the great inconvenience that resulted in this way from 
the present state of things, and could only avoid the pro- 
per conclusion, by reverting to their common places, of 
the probability of a return of the Colonies to their allegi- 
ance, which they really seem to imagine will come about 
sooner or later, without any effort on the part of either 
Spain or her allies, and by the aid of some unlooked-for 
intervention of Divine Providence. I learned nothing 
material of Mr. L. excepting the fact that the British Go- 
vernment is now quiet in regard to this matter, and makes 
no attempts to influence the decision of Spain. He pro- 
fessed to have but little information as to the state of the 

Spanish settlements in America, and having passed the 

greater part of his life, including the last cight or ten 

years, on the Continent, has been, in fact, rather out of 
the way of obtaining it. 

Mr. P)’Oubril was somewhat guarded in his language, 
and did not seem quite willing to admit that it was the 
decided intention of the Emperor to encourage Spain in 
her present system. He said that, individually, he did not 
by any means take the same view of the subject which 
the Spanish Government did ; and yet, that he was not 
completely satisfied that an immediate recognition was 
the true policy. He cited, in his turn, the old instance of 
Louis X VU. and Bonaparte, and was far from being sure 
that the internal divisions which did, or would distract the 
colonies, might not bring them again under the Spanish 
Government. He was aware, nevertheless, that Spain 
was daily and yearly suffering great injury from the ef- 
fects of the present system ; and that, by continuing it, 
she would probably lose her remaining possessions in 
America, and her chance of ever obtaining a due share 
in the trade with that Continent, besides endangering her 
national existence at home. ‘This was making out a pret- 
ty strong case in favor of recognition ; but he still re- 
turned to his former text, that he considered the question 
as extremely doubtful. In all that he said upon it, he 
professed to declare merely his own personal opinions 
and feelings ; and, if I recollect right, did not say directly 
what language he was ordered to hold in his communi- 
rations with this Government. It is understood, how- 


ever, that the influence of the Emperor has been employ 
ed in support of the present system ; and the general jm 
pression which I received from his remarks, coincided 
with this opinion. Mr. D’Oubril’s private sentiments may 
possibly be different. Both he and Mr. L. inquired of 
me respecting the late overtures made by the President's 
order at St. Petersburg, and appeared to have some, 
though not a very minute acquaintance with the language 
of your instructions to Mr. Middleton. The representa 
tives of France, Holland, Sweden, Saxony, and Prussia, 
with whom L have had more or less conversation upon this 
subject, have all expressed themselves strongly in oppo 
sition to the policy of Spain. Even the Pope’s Nuncio, 
and the Ambassador from Naples, seem to be of the Ame 
rican party. The French, I suspect, are making pretty 
strong efforts in favor of the new States; but, on this 
point, I have at present, no very precise information.” 





Wasuineton, 16th March, 1826 
To the Senate of the United States -: 


Some additional documents, having relation to the o| 
jects of the mission to the Congress at Panama, and » 
ceived since the communication of those heretofore sen! 
are now transmitted to the Senate. 

JOHN QUINCY ADAMS 

PAPERS SENT. 
1. Mr. Everett to Mr. Clay, 

No. 15. 2ist Nov. 1825. Extrac: 
2. Same to same, 17. 12th Dec. 1825. do 
3. Same to same, 18. Ast Jan. 1826. Cop) 
4. Mr. Brown to same, 42. 10th Jan. 1826. di 
{a) Same to Baron de Damas, 42. 2d Jan. 1826. dk 
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Extract of a Letier, No. 15, from Mr. Everett, Minister is 
Spain, to the Secretary of State, dated 
Manpnin, November 21, 1825 
** After conversing with the Duke, (del Infantado,) a 
much as was necessary upon the direct relations betwee: 
the two countries, the opportunity being favorable for s 
longer interview, L availed myself of it to introduce th 
subject of the Colonies, upen which I had not before said 
any thing to him. I told him, that it was a part of my 
structions to intimate to His Majesty’s Government, in tlic 
most delicate manner possible, the full conviction of tha 
of the United States, that the question of the Indepen 
dence of the Colonies, was, in point of fact, settled ; and 
their strong desire, that the war might as soon as possibli 
be brought to a close. 1 inquired of him, whether there 
was at present any dispesition in His Majesty’s Cabine! 
towards a change of policy upon this subject. He rep! 
in the negative, but did not express himself to this effec’ 
with the same fulness and decision, that I had observed 


this difference, which was certainly very perceptible an 
obvious, is rather owing to the difference in the chara 
ters of the men, and their habit of expressing themselves 
than to any actual intention in the Cabinet to yield. A 
least, I do not learn from any other quarter, that such a1 
intention is supposed to exist. The Duke said, that th 


5 


in Mr. Zea’s communications. I presume, however, that 


matter was a delicate one; that he could easily imagine, 
how inconvenient and injurious it must be to the United 
States to have this struggle constantly going on at thei 
doors ; and that he was not surprised or dissatisfied, that 
they should exert their influence in endeavoring to pro 
cure the termination of it in the way which they thought 
just ; but, that the King could not yet resolve to abandot 
his rights, or give up the hope, that these countries would 
in one way or another be ultimately brought back to then 
allegiance. I then suggested to him particularly the opt 
nion entertained by the Government of the United States, 
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that the loss of the Islands of Cuba and Porto Rico would 
be the inevitable effect of the continuance of the struggle 
for two or three years longer; but that Spain, by making 
eace at once, might very probably retain them. When I 
made this remark to Mr. Zea, he answered, that the King 
did not consider these Islands as in danger in any event, 
and that His Majesty confidently trusted, that he should 
not only retain them, but reconquer very shortly all the 
other American Provinces. ‘The Duke’s answer was quite 
different. He inquired of me in reply, upon what evidence 
the American Government founded the opinion, that Spain 
would be able to retain these Islands, in case of her re- 
cognizing the independence of the other Colonies? This 
question seemed to suppose the persuasion, that the 
islands must at all events be lost, unless the King should 
recover the whole of his American possessions. 1 replied, 
that the principal circumstance in favor of this opinion 
was the fact, that no symptoms of a disposition to separate 
from the mother‘country had yet appeared in the Islands ; 
and that as their situation, in consequence of the opening | 
of the ports, was extremely flourishmg, there was room to | 
suppose, that they were contented with it. He acquiesced 
in this remark, and expressed his deep regret, that a si- 
milar system of allowing a full freedom of trade, had not 
been adopted in season, in regard to the other Colonies. 
This was the substance of our conversation. The general 
impression I received from it was, that there is at present 
no direct intention in the Cabinet to change their policy ; 
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lusion is made to an existing Council, and that the decree 
purports to be for the establishment of an entirely new 
one. The measure is considered here as pretty important, 
but I do not see that it is likely to introduce any very 
great changes either in the principles or proceedings of 
the Government. The latent object of the institution is, 
probably, to get md of the Ministerial Council established 
by Mr. Zea; no allusion is, however, made to the latter, 
in the decree which thus supercedes two of these high 
State Corporations, without naming either. Some of the 
most considerable members of Mr. Zea’s Council are 
transferred te the new one, including the President, Gen. 
Castanos, a person much respected by all parties, and of 
known liberal sentiments. He told me, yesterday, that this 
was the fifth Council to which he liad been called, as they 
were successively instituted. He does not appear to anti- 
cipate any very important consequences from the innova- 
tion. 

There are some things, however, in the decree, and in 
the composition of the Council, which may be construed 
into indications that the measure has been taken with a 
view to a more careful consideration of the great question 
of America. Among the members named who, exclusive- 
ly of the Ministers, only amount to fourteen or fifteen, are 
the Archbishop of Mexico, the Viceroys of Mexico, Vene- 
gas, and Apodaca, under new names, the Duke de San 
Carlos, an American, and Father Cyril, who has been in 
America. The last is considered the ablest man in the 


but, that there is at least as much probability of a recog- Council. It is worthy of remark, that none of these, ex- 
nition now, as before the late ministerial revolution. I men- | cept San Carlos, were of the old Council of State. Gene- 
tioned to the Duke, that Mr. Zea bad expressed a wish, | ral Castanos is friendly to the recognition of the indepen- 
that I would give him in writing what [ had to say by order dence of America. © Provision seems to have been made 
of my Government upon this subject, and inquired of him, | in this way for bringing into the meeting a great deal of 
whether this would also be agreeable to him. He said, | positive information upon American affairs. 
that he had no objection whatever to receive such a com- | a 
munication ; and I shall accordingly at my leisure prepare | 
and transmit one.” 


The decree 
Iso mentions that this question is one to which the atten- 
tion of the Council is to be particularly called ; and speaks 
of it in terms which will bear a favorable interpretation, 


9 


Ex ract of a Letter, No. 17, from Mr. Everett to the Secre- 
tary of State, dated at 


although they do not necessarily require it. Among other 
things deserving consideration, are enumerated ‘* the 
** weighty affairs of the colonies in America, which are 
‘* endeavoring to separate from the mother country, by a 


“«* necessary effect of the dangers to which the Crown has 
‘* been exposed.” To acknowledge the necessity of the 
“fT received, two or three days ago, from Mr. King, 2 | separation on any account, seems to be a large step to- 
copy of the instructions to Mr. Middleton, on the affair of | wards the acknowledgment of the new States, and to call 
Spanish America. It came very opportunely, while I was | the effort to separate, a necessary effect of the late polliti- 
engaged in preparing the note which i intend to address | cal crisis, is, perhaps, to give the best possible justifica- 
to this Government upon the same subject. This commu- | tion of it. ‘The passage may, however, be interpreted in a 
nication, as it requires to be drawn up with care and cau- | different sense, and there is, at present, no other evidence 
tion, does not admit of being hastened, and will not pro- of any recent change on this subject, in the disposition of 
bably be ready before the first of January. I learn, with | this Government. The French newspapers abound, as 
much pleasure, through the medium of Mr. Brown, that | usual, with accounts, apparently authentic, of constant 
the overture made by Mr. Middleton at St. Petersburgh, | efforts made here by the foreign Powers, especially the 
has been well received, and is likely to produce a favor- | British Minister, in favor of the Colonies; but these ac- 


Mavpain, December 12, 1825. 


able effect. I shall take an early opportunity of conversing 
anew with Mr. D’Oubril, upon the subject, and of ascer- 
taining what are his present instructions.” 


_ 
No. 18.—Mr. Evereti to the Seeretary of State. 


Sim: [have the honor to transmit, herewith, a transla- 
tion of a decree which has just been published, for esta- 
blishing a Council of State. A Council has already exist- 
ed, | believe, ever since the King’s return, bearing the 
same name, composed of nearly the same persons, and 
charged with, substantially, the same dutics as this, but 
the King has not been in the habit of calling them to- 
gether. The only thing, therefore, really new in the de- 
cre¢, is, the part which declares that the Council shall 
meet every day, and remain in session three hours. How 
far this regulation is likely to be observed, is, of course, a 
matter of mere conjecture, It is rathcr singular that no al- 


} 


counts are also, as usual, without the slightest founda- 
tion. Mr. Lamb and myself converse, habitually, on this 
subject, with perfect freedom, and 1 am certain that he 
has said and done almost nothing for the Americans since 
Ihave been here ; the others never interfere with the sub- 
ject, excepting, perhaps, the French Ambassador, who 
has recently arrived, and with whose proceedings f am 
not so well acquainted. 

1 lately read to the Duke del Infantado a part of a let- 
ter 1 had received from New York, which spoke with great 
confidence of the probability of an early and successful at- 
tack upon the Island of Cuba, by the Mexicans and Co- 
lombiaas. The intelligence evidently made an impression 
uponhim. He askc ' me, among other things, as he has 
done before, what sccurity there would be for the pos- 
session of Cuba, in the event of recognizing the Colonies. 
I replied, by stating the general reasons why they should 
not wish to separate. It has since occurred to me that the 
Duke, by his repeated questions to this effect, intended 
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to intimate a desire that a guarantee for the fidelity of 
Cuba, should be offered by the United States, or by ‘the 
Spanish American Powers. This was proposed directly 
by Mr. Zea to Mr. Nelson and to me, as a consideration 
for admitting our Consul at the Havana. 

Since I wrote to you last, I have been principally en- 
gaged in preparing my note upon the affairs of the colo- 
nies. It is, now, ne arly ready, and I shall probably send 
you a copy of it with my next “despatc hes. ‘The other af- 
fairs remain in the same state. The intelligence of the 
death of the Emperor of Russia arrived here about ten 
days ago, and was soon followed by that of the quiet suc- 
cession of his brother Constantine. It does not appear 
that the ch: mge W ill produce any immediate’ effect upon 
the state of political affairs. The money market is ex- 
ceedingly depressed in France and England, and the dis- 
tress among the merchants is greater than was, almost, 
ever known before ; but the crisis appears to have arisen, 
in part, from pure panic, and will, in all probability, pass 
off very soon, leaving the value of public stocks somewhat 
lower, perhaps, than it stood before. The French Par. 
liament is summoned for the 31st of thismonth. 

I have the honor to transmit, herewith, copies of the 
notes which I have addressed to the Minister since my last 
despatches, and of some official articles of general inte- 
rest, andremain, with high respeet, sir, your most obedient 
humble servant, 


The Baron de Damas ened to concur entirely in the 
view which I took of the subject, and inquired whethe: 
it had been mentioned to the British Government. | tolq 
him that a similar communication had been made to yy; 
Canning, and I had sufficient reason to think that the p; 
tish Government concurred with the President in the po 
licy of not disturbing the possession of those islands in f 
vor of either of the great maritime nations. 

I then, in the most delicate and friendly manner, alluded 
to the French squadron which had appeared in the Wes 
Indies, and on the American coast, last summer, and stat 
ed that my Government would expect that, in case Fran 
should again send out a naval force disproportionate in the 
extent of its armament to the ordinary purpose of a peace 
establishment, its design and object should be commun; 

cated to the Government of the United States. The Ba. 
ron de Damas answered, that the vessels composing tha: 
squadron had been stationed at different places, where t} 
number on each station was not more than sufficient for 
the service of protecting French commerce and their Wes 
India Islands ; that it had become necessary definitively 
to settle the relations between France and St. Domingo 
that this squadron was hastily collected for that object, 
and that the nature of the service required secrecy. He 
said that it was not only right in itself, but had been cus 
tomary with the French Government to communicate 
frie ndly Governments, in time of peace, the objects 
A. H. EVERETT. considerable fleets sent on distant service ; that the pecu 
liar circumstances in the instance I alluded to, had oce: 

P.S. Upon looligg again at the Decree upon the sioned - departure from the rule, but that, in future, = 
Council of State, which was out of my hands when I was United States should be duly apprised of the objects of 
writing the above, I find that the Couneil is not described | CVeTy sue li squadron sent into their vicinity. The Bar 
as a new institution in such distinct terms as 1 had sup- de Damas closed the conference by saying that he would 
posed and stated. ‘he impression I had upon the sub- communicate what had passed to the King, to whom, 
ject was partly derived from conversation. The existence | ¥25 SUTe, it would give great satisfaction. 
of the Council had been pretty generally forgotten, and On the same day, addressed a short note to the Ban 
this revival of it has been commonly mentioned as the es- de Iyamas, of which I — lose S Ors and, meeting him 
tablishment of an entirely new one ; in effect it is, as the | the evening, I told him, in =a informal manner, that | 
King never called the members together under the former had written it with the design of avoiding any mistake in 

ystem. my communication to the President of what had passed a 

Hon. Hesny Crary, the conference. He said he was well satisfied that no1 

Secretary of Stat | take existed on either side, and that he had communicat 
x" our conversation to the King. 

I have the honor to be, with great respect, sir, 

most obedsent and humble servant, 


alien ge ao. ,  A 


Madrid, January 1, 1826. 


mth 


é 
1 

$ 

; ¢ 


someone 


JAMES BROWN 


Panis, 10éh January, 1826. ‘ 
Sir In order to complv with the instructions con- ; 
. } a : a. \ 
tained in your despatch No. 3, | obtained an intervie, 4.) 
with his Excellency, the Baron de Damas, onthe 2d inst. | Vr. Brown io the Baran de Damas 
-d him that, in the month of Julv last, ! had, uu 
remin ieGd him Uiat, ihn tac Month OF JuivV last, 1AE 7 
. ' 2 " ‘ 
; : é . ants, 2d January, 182 
) spirit of frankness, disclosed to him the views of the Pre- I ? Y> 


| 
sident of the United States in relation to the Islands of! Sin: Inthe month of July last, I had the honort 


Cuba and Porto Rico, and that I had then stated to him | state to your Excellency,. w ith the utmost frankness, t! 
that the United States could not see with indifference those views of the President of the United States in relation t 
islands passing from Spain to any other European Goyern- | the Spanish Islands of Cuba and Porto Rico. [inform 
ment ; and that for the United States, noc hange was de- | you that the United States could not see, with inditfer- 
sired in their political or acm condition, nor in the | ence, those Islands passing from Spain to any other Eur 
possession which Spaim has of them. informed him that pean Power; and that the United States desired no chang 

| in their political or commercial condition, nor in the pos 

| 

| 

j 

| 


t 
i was now instructed to add, inth« —— uk and friendly 

spirit, and in order to guard against all possible difficulties | session whic h Spain had of them. In the conf - e with 
that might arise on that subject, that we could not con-} which your Excellency honored me on this day, t 
sent to that occupation of those Islan otal by any other Eu-| ed the same assurances, and added, in a spirit - frie en 
ropean Power than Spain, under any cc nt ship, and with a view of guarding beforehand agatns 
ever. Disclaiming, as we now did, all de a on them } possible difficulties on the subject which might arise, 
ourselves, we believed we might justly claim an my Government could not consent to the occupation 0! 
served communication of the views of « akan! great mari-| those Islands by any other European Power than Spa, 
time States in relationto them. IL observed that the Pre- 
sident ous not suppose a state of things in which it 
would ght or proper that 


gency what- 
unre- 
under any contingency whatever. 


Having understood your Excellency to say, that the p’- 
possessions so important S y and views of the United States, as dis sclosed by me, 


z 


should Bee occupi ed by ler England or Kr ral a e, With- | corresponded with those of his Majesty’s Government, | 
out the concurrence, or at least knowledge, * United | shall not fail to communicate the information to the Pr 
Stat sick nt 


, Who will feel happy in finding the two nat 
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cial intercourse which it was the purpose of those mis 
sions to establish, from the first opening of our diplomatic 
relations with those rising nations, is the most effective 
exposition of the principles upon which the invitation to 
the Congress at Panama has been accepted by me, as well 
as of the objects of negotiation at that meeting, in which 


it was expected that our Plenipotentiaries should take 
Wasurneton, March 15, 1826. part. 


To the House of Representatives of the U. States : ; 
In compliance with the resolution of the House, of the 


agreeing on a point of so much importance to the tran- 
quillity of that portion of the globe. 
[request your Excellency to accept, &c. ' 
JAMES BROWN. 
His Excellency Barow pr Damas, 
Minister of Foreign Affairs, &c. 


The House will perceive that, even at the date of these 


instructions, the first treaties between some of the South- 
sth ultimo, requesting me to cause to be laid before the | ern Republics had been concluded, by which they had 


{louse so much of the correspondence between the Go- | stipulated among themselves this Diplomatic Assembly at 
yernnent of the United States and the new States of Ame-} Panama. And it wil) be seen with what caution, so far as 
rica, or their Ministers, respecting the proposed Con-| it might concern the policy of the United States, and, at 
gress, or meeting of Diplomatic Agents, at Panama, and | the same time, with what frankness and good will towards 
such information respecting the general character of that | those nations, he gave countenance to their design of in- 
expected Congress, as may be in my possession, and as viting the United States tu this high Assembly for consul- 
may, in my opinion, be communicated without prejudice | tation upon American interests. It was not considered a con 
to the public interest ; and, alsa, to inform the House, so | clusive reason for declining this invitation, that the propo- 
far as, inmy opinion, the public interest may allow, in re- | sal for assembling such a Congress had not first been made 
gan to what objects the Agents of the United States are | by ourselves. It had sprung from the urgent, immediate, 
expected to take part in the deliberations of that Con-| and momentous common interests of the great communi- 
gress; 1 now transmit to the House a report from the Se-| ties struggling for independence, and, as it were, quick 
cretary of State, with the correspondence and information | ening into life. From them the proposition to us appeared 
requested by the resolution. respectful and friendly ; from us to them it could scarcely 
With regard to the objects in which the Agents of the } have been made, without exposing ourselves to suspicions 
United States are expected to take part in the delibera-| of purposes of ambition, if not of domination, more suited 
tions of that Congress, | deem it proper to premise, that | to rouse resistance and excite distrust, than to conciliate 
these objects did not form the only, nor even the princi-| favor and friendship. The first and paramount principle 
pal, motive, for my acceptance of the invitation. My first | upon which it was deemed wise and gust to lay the corner- 
and greatest inducement was, to meet, in the spirit of | stone of all our future relations with them was disinterest- 
kindness and friendship, an overture made in that spirit by | edness ; the next was cordial good will to them; the third 
three sister Republics of this hemisphere. was a claim of fair and equal reciprocity. Under these 
The great revolution in human affairs which has | impressions, when the invitation was formally and earnest- 
brought into existence, nearly at the same time, eight | ly given, had it even been doubtful, whether any of the 
sovereign and independent nations in our own quarter of | objects proposed for consideration and discussion at the 
the globe, has placed the United States in a situation not | Congress were such as that immediate and important in- 
less novel, and scarcely less interesting, than that in which | terests of the United States would be affected by the is 
they had found themselves, by their own transition from | sue, | should, nevertheless, have determined, so far as it 
a cluster of colonies to a nation of Sovereign States. ‘The | depended upon me, to have accepted the invitation, and 
deliverance of the Southern American Republics from the | to have appointed Ministers to attend the meeting. The 
oppression under which they had been so long afflicted, | proposal itself implied that the Republics, by whom it was 
was hailed with great unanimity by the People of this | made, Jelieved, that important interests of ours or of theirs, 
Union, as among the most auspicious events of the age. | rendered our attendance there desirable. They had given 
On the 4th of May, 1822, an act of Congress made an ap- | us notice, that, in the novelty of their situation, and in the 
propriation of one hundred thousand dollars ‘for such | spirit of deference to our experience, they w@uld b« 
missions to the Independent Nations on the American | pleased to have the benefit of our friendly counsel. To 
Continent, as the President of the United States might | meet the temper with which this proposal was made, with 
deem proper.” a cold repulse, was not thought congenial to that warm 
interest in their welfare, with which the People and Go- 
vernment of the Union had hitherto gone hand in hand 
through the whole progress of their Revolution. To in 
sult them by a refusal of their overture, and then invite 
them to a similar Assembly to be called by ourselves, wa 
an expedient which never presented itself to the mind. } 
would have sent Ministers to the Meeting, had it been 
great measure to discard, he despatched these Ministers | merely to give them such advice as they might have de 
to Colombia, Buenos Ayres, and Chili, without exacting | sired, even with reference to ‘heir own interests, not in 
from those Republics, as, by the ancient principles of po- | volving ours. { would have sent them had it been merely 
litical primogeniture he might have done, that the com- | to explain and set forth to them our reasons for declining 
pliment of a plenipotentiary mission should have been | any proposal of specific measures to which they might de 
paid first by them to the United States. The instruc- } sire our concurrence, but which we might deem incon 
tons prepared, under his direction, to Mr. Anderson, the | patible with our interests or our cuties. In the intercourse 
hrst of our Ministers to the Southern Continent, contain, | between nations, temper is a missionary, perhs 
it much length, the general principles upon which he | powerful than talent. Nothing was ever lost by kind treat 
thought it desirable that our relations, political and com-| ment. Nothing can be gained by sullen repuls 
mercial, with these, our new neighbors, should be esta-| piring pretensions. 
bl shed, for their benefit and ours, and that of the future | But objects of the highest importance, not only to the 
wes of our posterity. A copy of so much of these in-| future welfare of the whole human race, li 


d 
structions as relates to these general subjects, is among | rectly upon the special interests of this Union, will engage 
ie papers now transmitted to the House. Similar in- 


ithe deliberations of the Congress of Panama, whether w: 
structions were furnished to the Ministers appointed to 


; are represented there or not. Others, if we 
Buenos Ayres, Chili, and Mexico; and the system of so- | sented, may be affered by our Plenipot 


in exercising the authority recognized by this act, my 
edecessor, by and with the advice and consent of the 
Senate, appointed, successively, Ministers Plenipotentiary 
to the Republics of Colombia, Buenos Ayres, Chili, and 
Mexico. Unwilling to raise among the fraternity of free- 
om, questions of precedency and etiquette, which even 
the European monurchs had of late found it necessary ina 
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sideration, having in view both these great results—our 


own interests, and the improvement of the condition of 
man upon earth It may be, that in the lapse of many 
centuries, no other opportunity so favorable will be pre- 
sented to the Government of the United States, to sub- 
serve the benevolent purposes of Divine Providence, to 
dispense the promised blessings of the Redeemer of man- 
kind ; to promote the prevalence, in future ages, of peace 
on earth and good will to man, as will now be placed in 
their power by participating in the deliberations of this 
Congress. 

Among the topics enumerated in official papers, pub- 
lished by the Republic of Colombia, and adverted to in 
the correspondence now communicated to the House, as 
intended to be presented for discussion at Panama, there 
is scarcely one in which the resudt of the meeting will not 
deeply affect the interests of the United States. Even 
those in which the belligerent States alone will take an 
active part, will have a powerful effect upon the state of 
our relations with the American, and probably with the 
principal European States. Were it merely that we might 
be correctly and speedily informed of the proceedings of 
the Congress, and of the progress and issue of their nego- 


tiations, I should hold it advisable that we should have an | 


accredited agency with them, placed in such confidential 


relations with the other members, aS would ensure the au- | 
thenticity, and the safe and early transmission, of its re- | 


ports. Of the same enumerated topics, are the preparation 
of a manifesto, setting forth to the world the justice of 
their cause, and the relations they desire to hold with 
other Christian Powers; and to form a convention of navi- 
gation and commerce, applicable both to the confederated 
States and to their allies. 

It will be within the recollection of the House, that im- 
mediately after the close of the war of our independence, 
a measure closely analogous to this Congress of Panama, 
was adopted by the Congress of our Confederation, and 
for purposes of precisely the same character. Three Com- 
missioners, with Plenipotentiary powers, were appointed 
to negotiate treaties of amity, navigation, and commerce, 
with all the principal Powers of Europe. They met, and 
resided for that purpose about one year’at Paris; and the 
only result of their negotiations at that time, was the first 
treaty between the United States and Prussia—memorable 
in the Diplomatic annals of the world, and precious as a 
monument of the principles, in relation to commerce and 


maritime warfare, with which our country entered upon | 


her career as a member of the great family of independent 
nations. This treaty, prepared in conformity with the in- 
structions of the American Plenipotentiaries, consecrated 
three fundamental principles of the foreign intercourse 
which the Congress of that period were desirous of estab- 
lishing. First, equal reciprocity, and the mutual stipula- 
tion of the privileges of the most favored nation in the 
commercial exchanges of peace ; secondly, the abolition 
of private war upon the ocean; and, thirdly, restrictions 
favorable to neutral commerce upon belligerent practices, 
with regard to contraband of war and blockades. A pain- 
ful, it may be said a calamitous experience of more than 
forty years, has demonstrated the deep importance of 
these same principles, to the peace and prosperity of this 
nation, and to the welfare of all maritime States, and has 
illustrated the profound wisdom with which they were 
assumed as cardinal points of the policy of the Union. 


At that time, in the infancy of their political existence, | 


inder the influence of those principles of liberty and of 
right, so congenial to the cause in which they had just 
fought and triumphed, they were able but to obtain the 
unction of one great and philosophical, though absolute, 
Sovereign, in Europe, to their liberal and enlightened 
principles. They could obtain no more. Since then, a po- 
fitical hurricane has gone over three-fourths of the civiliz- 
ed portions of the earth, the desclation of which, it may 
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| with confidence be expected, is passing away, leaving, at 
| least, the American atmosphere purified and refreshed. 
| And now, at this propitious moment, the new-born nations 
| of this hemisphere, assembling by their Representatives a 
| the Isthmus between its two Continents, to settle the prin- 
| ciples of their future international intercourse with other 
| nations and with us, ask, in this great exigency, for our 
| advice upon those very fundamental maxims, which we, 
| from our cradle, at first proclaimed, and partially succeed. 
ed to introduce into the code of national law. 

Without recurring to that total prostration of all neutral 
and commercial rights which marked the progress of the 
late European wars, and which finally involved the United 
States in them, and adverting only to our political relations 

| with these American nations, it 1s observable, that, while 


in all other respects those relations have been uniformly, 
and, without exception, of the most friendly and mutually 
satisfactory character, the only causes of difference and 
dissension between us and them which ever have arisen, 
originated in those never-failing fountains of discord and 
irritation—discriminations of commercial favor te other na. 
tions, licentious privateers, and paper blockades. I can. 
| not, without doing injustice to the Republics of Buenos 
| Ayres and Colombia, forbear to acknowledge the candid 
and conciliatory spirit with which they have repeated| 
yielded to our friendly representations and remonstrances 
on these subjects ; in repealing discriminative laws which 
| operated to our disadvantage, and in revoking the com- 
missions of their privateers : to which Colombia has added 
| the magnanimity of making reparation for unlawful cap. 
tures by some of her cruisers, and of assenting, in the 
midst of war, to treaty stipulations favorable to neutral 
navigation. But the recurrence of these occasions of com- 
plaint has rendered the renewal of the discussions which 
result in the removal of them, necessary; while, in the 
mean time, injuries are sustained by merchants and other 
individuals of the United States, which cannot be repair- 
ed, and the remedy lingers in overtaking the pernicious 
operation of the mischief. The settlement of general prin- 
ciples, pervading, with equal efficacy, all the American 
States, can alone put an end to these evils, and can alon 
be accomplished at the proposed Assembly. 

if it be true that the noblest treaty of peace ever 

mentioned in history is that by which the Carthagenians 
'were bound to abolish the practice of sacrificing their 
own children, because it was stipulated in favor of human 
nature, 1 cannot exaggerate to myself the unfading glory 
with which these United States will go forth in the memo- 
ry of future ages, if, by their friendly counsel, by ther 
moral influence, by the power of argument and persus- 
sion alone, they can prevail upon the American Nations at 
Panama, to stipulate, by general agreement among them- 
selves, and so far as any of them may be concerned, the 
perpetual abolition of private war upon the ocean. And, 
if we cannot yet flatter ourselves that this may be accom- 
plished, as advances towards it, the establishment of the 
principle that the friendly flag shall cover the cargo, the 
curtailment of contraband of war, and the proscription of fic- 
titious paper blockades, engagements which we may re2- 
sonably hope will not prove impracticable, will, if success- 
fully inculcated, redound proportionally to our honor, an¢ 
drain the fountain of many a future sanguinary war. 

The late President of the United States, in his messag: 
| to Congress of the second December, 1823, while an- 
nouncing the negotiation then pending with Russia, I 
lating to the Northwest coast of this continent, obser‘ ed, 
that the occasion of the discussions to which that incident 
had given rise, had been taken for asserting as a principl 
in which the rights and interests of the United States wert 
| involved, that the American continents, by the free and 

independent condition which they had assumed and main 
| tained, were thenceforward not to be considered as sub- 


| Jects fer future colonization by any European Power 





APPENDIX—To Gales 
Sen. and H. of R.] 


The principle had first been assumed in that negotiation 
with Russia. It rested upon a course of reasoning equally 
simple and conclusive. With the exception of the exist- 
ing European Colonies, which it was in no wise intended 
to disturb, the two continents consisted of several sove- 
reign and independent nations, whose territories covered 
their whole surface. By this, their independent condition, 
the United States enjoyed the right of commercial inter- 
course with every part of their possessions. To attempt 
the establishment of a colony in those possessions would 
be to usurp, to the exclusion of others, a commercial in- 
tercourse which was the common possession of all. It 
could not be done without encroaching upon existing 
rights of the United States. The Government of Russia 
has never disputed these positions, nor manifested the 
slightest dissatisfaction at their having been taken. Most 
of the new American Republics have declared their entire 
assent to them; and they now propose, among the subjects 
of consultation at Panama, to take into consideration the 
means of making effectual the assertion of that principle, 
as well as the means of resisting interference from abroad 
with the domestic concerns of the American Governments. 
In alluding to these means, it would obviously be pre- 
mature at this time to anticipate that which is offered 
merely as matter for consultation ; or to pronounce upon 
those measures which have been or may be suggested. 
The purpose of this Government is to concur in none 
which would import hostility to Europe, or justly excite 
resentment in any of her States. Should it be deemed ad- 
visable to contract any conventional engagement on this 
topic, our views would extend no further than to a mutual 
pledge of the parties to the compact, to maintain the prin- 
ciple in application to its own territory, and to permit no 
colonial lodgments or establishment of European jurisdic- 
tion upon its own soil ; and, with respect to the obtrusive 
interference from abroad, if its future character may be 
inferred from that which has been, and perhaps still is ex- 
ercised in more than one of the new States, a joint decla- 
ration of its character, and exposure of it to the world, 
may be probably all that the occasion would require. 
Whether the United States should or should not be par- 
ties to such a declaration, may justly form a part of the 
deliberation. That there is an evil to be remedied, needs 
little insight into the secret history of late years, to know, 
and that this remedy may best be concerted at the Panama | 
Meeting, deserves at least the experiment of considera- 
tion. A concert of measures, having reference to the more 
effectual abolition of the African Slave Trade, and the | 
consideration of the light in which the political condition 
of the island of Hayti is to be regarded, are also among | 
the subjects mentioned by the Minister from the Republic | 
of Colombia, a8 believed to be suitable for deliberation at | 
the Congress. The failure of the negotiations with that | 
Republic, undertaken during the late Administration, for | 
the suppression of that trade, in compliance with a reso- 
lution of the House of Representatives, indicates the ex- 
pediency of listening, with respectful attention, to prepo- 
sitions which may contribute to the accomplishment of the 
great end, which was the purpose of that resolution, while | 
the result of those negotiations will serve as admonition to | 
abstain from pledging this Government to any arrange- | 
ment which might be expected to fail of obtaining the ad- | 
vice and consent of the Senate, by a constitutional majority | 
to its ratification. Rte 
Whether the political condition of the island of Hayti | 
shall be brought at all into discussion at the meeting, may 
be a question for preliminary advisement. ‘here are in 
the political constitution of Government of that People, 
circumstances which have hitherto forbidden the acknow- | 
ledgment of them by the Government of the United! 
States, as sovereign and independent. Additional reasons | 
for withholding that acknowledgment, have re cently been 
enim their ‘eptante of a nominal the | 
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grant of a foreign Prince ; under conditions equivalent to 
the concession by them, of exclusive commercial advan- 
tages to one nation, adapted altogether to the state of co- 
lonial vassalage, and retaining little of independence but 
the name. Our Plenipotentiaries will be instructed to pre- 
sent these views to the Assembly at Panama : and should 
they not be concurred in, to decline acceding to any ar- 
rangement which may be proposed upon different prin- 
ciples. 

The condition of the islands of Cuba and Porto Rico, is 
of deeper import, and more immediate bearing upon the 
present interests, and future prospects of our Union. The 
correspondence herewith transmitted will show how 
earnestly it has engaged the attention of this Government. 
The invasion of both those islands by the united forces of 
Mexico and Colombia, is avowedly among the objects to 
be matured by the belligerent States at Panama. The con- 
vulsions to which, from the peculiar composition of theit 
population, they would be liable, in the event of such an 
mvasion, and the danger therefrom resulting of their fall 
ing ultimately into the hands of some European Power, 
other than Spain, will not admit of our looking at the con 
sequences to which the Congress at Panama may lead, 
with indifference. It is unnecessary to enlarge upon this 
topic: or to say more, than that all our efforts in reference 
to this interest, will be to preserve the existing state of 
things, the tranquillity of the islands, and the peace and 
security of their inhabitants. 

And, lastly, the Congress of Panama is believed to pre 
sent a fair occ:sion for urging upon all the new nations of 
the South, the just and liberal principles of religious li- 
berty. Not by any interference whatever, in their internal 
concerns, but by claiming for our citizens, whose occupa- 
tions or interests may call them to occasional residence in 
their territories, the inestimable privilege of worshipping 
their Creator according to the dictates of their own con- 
sciences. This privilege, sanctioned by the customary 
law of nations, and secured by treaty stipulations in nume- 
rous national ¢ompacts ; secured even to our own citizens 
in the treaties with Colombia, and with the Federation ot 
Central Amenca, is yet to be obtained in the other South 
American Stites and Mexico. Existing prejudices are 
still strugglirg against it, which may perhaps be more 
successfully combatted at this general meeting, than at 
the separate seats of Government of each Republic. 

I can scare'y dcem it otherwise than superfluous, to ob- 
serve that the assembly will be in its nature diplomatic and 
not legislative. That nothing can be transacted there, 
obligatory upon any one of the States to be represented 
at the meeting, unless with the express concurrence of 
iis own representatives ; nor even then, but subject to the 
ratification of its constitutional authority athome. The 
faith of the United States to Foreign Powers cannot other- 
wise be pledged. I shall, indeed, in the first instance, 
consider the assembly as merely consultative ; and although 
the Plenipotentiaries of the United States will be empow- 
ed to receive and refer to the consideration of their Go- 
vernment any proposition from the other parties to the 
meeting, they will be at zed to conclude nothing un- 
less subject to the definitive sanction of this Government, 
in all its constitutional forms. It has therefore seemed to 
me unnecessary to insist, that every object to be discussed 
at the meeting should be specified with the precision of a 
judicial sentence or enumerated with the exactness of a 
mathematical demonstration. The purpose of the meet- 
ing itself, is to deliberate upon tie great and common in- 
terests of several new and ne If the 
nt, sois the situation 
of the parties to it. That the purposes of the meeting 
are somewhat indefinite, far from being an objection to it, 
is among the cogent reasons for its adoption. It is not the 
establishment of principles of intercourse with one, but 
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have had the means of exchanging ideus ond communicat- 
ing with one another in common, upon these topics, they 

should have definitively settled and arranged them in con- 
cert, is to require that the effect should precede the cause. 
It is to exact asa preliminary to the meeting, that for the 
accomplishment of which, the meeting itself is designed. 

Among the inquiries which were thought entitled to 
consideration, before the determination was taken to ac- 
cept the invitation, was that, whether the measure might 
not have a tendency to change the policy, hitherto in- 
variably pursued by the United States, of avoiding all en- 

tangling alliances, ‘and all unnecessary foreign connections. 

Mindful of the advice given by the Father of our Coun- 
try, in his farewell address, that ‘the great rule of conduct 
for us, in regard to foreign’ nations, is, in extending our 
commercial relations, to have with them as little political 
connexion as possible ; and faithfully adhering to the spi- | 
rit of that admonition, I cannot overlook the reflection, 
that the counsel of Washington, in that instance, like all | 
the counsels of wisdom, was founded upon the circum- | 
stancesin which our country and the w orld around us, were 
situated, at the time when it was given. That the reasons | 
assigned by him for his advice, were, that Europe hada set 
of primary interests, which to us had none, or a very remote 
relation. That hence she must be engaged in frequent 
controversies, the causes of which were essentially foreign | 
to our concerns. That our detached and distant situation, 
invited and enabled usto pursue a different course. 
by our union and rapid growth, with an efficient Govern- 
ment, the period was not far distant, when we might defy | 
material injury from external annoyance ; when we might | 
take such an attitudeas would cause our neutrality to be re- 
spected ; and, with reference to belligerentn: tions, might 
choose peace or war, as our interests, guided by justice, 
should counsel. 

Compare our situation and the circumstances of that | 
time, with those of the present day, and what from the ve- 
ry words of Washington, then, would be his counsels to 
his countrymen now? Europe has still hei set of prima- | 
ry interests with which we have little or a remote relation. 
Qur distant and detached situation, with reference to Eu- | 
rope, remains the same. But we were then the only In- 
dependent nation of this Hemisphere ; and we were sur- 
rounded with European Colonies, with the greater part | 
of which we had no more intercourse than vith the inha- 
bitants of another planet. Those Colonies have now been 
transformed into eight Independent nations, extending to | 
our very borders. Seven of them Republics like our-| 
selves; with whom we have an immensely growing com- | 
mercial, and must have, and have already important poli- | 
ticalconnexions. With reference to whom, our situation 
is neither distant or detached. Whose political principles | 
and systems of Government, congenial with our own, 
must and will have an action and counteraction upen us 
and ours, to which we cannot be indifferent if we would. 

The rapidity of our growth, and the consequent in- 
crease of our strength, has more than realized the antici- 
pations of this admirable political legacy. Thirty years 
have nearly elapsed since it was written ; and in the inter- | 

val, our population, our wealth, cur territorial extension, 
our power, physical and moral, has nearly trebled. Rea- | 
soning upon this state of things from the sound and judi- 
cious principles of Washington, and must we not say, that | 
the period which he predicted as then not far off, has ar- 
rived ? That America has a set of primary interests, which 
have none, or a remote relationto Europe. ‘That the in- | 
terierence of Europe, therefore, in those concerns, should 
be spontaneously withheld by her upon the same princi- 
ples, that we have never interfered with hers ; and that if 
she should interfere, as she may, by measures which may 
have a great and dangerous recoil upon ourselves, 
_— be called, in defence of our own altars 
. to take an attitude which would « 
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to he respected, ond choeess peace or war, as our interes: 
guided by justice, should counsel. : 

The acceptance of this invitation, therefore, far fron 
conflicting with the counsel or the policy of Washington, 
is directly deducible from, and conformable to it. Noy; 
it less conformable to the views of my immediate prec 
cessor, as declared in his annual message to Congress, os 
the 2d December, 1823, to which I have already adverte d, 
and to an important passage of which I invite the attentio, 
of the House. ‘*The citizens of the United States.” 
said he, *‘cherish sentiments the most friendly in favor 
** of the liberty and happiness of their fellow men on ¢! 

** (the European) side of the Atlantic. In the wars of th 
** European Powers, in matters relating te themselves, y 
** have never taken any part, nor does it comport with ov 
**policy soto do. It is only when our rights are inva 
**ed, or seriously menaced, that we resent injuries, 
‘* make preparation for our defence. With the movi 
‘* ments in this hemisphere, we are of necessity more in 
‘‘ mediately connected, and by causes which must be 0 
‘< vious toall enlightened and impartial observers. TT! 
$5 political system of the Allied Powers is essenti: uly dif 
‘ferent in this respect from that of America. This 
‘‘ difference proceeds from that which exists in theirr 
** spective Governments. And tothe defence of onr own, 
‘* which has been achieved by the loss of so much blo«:! 
‘© and treasure, and matured by the wisdom of their mos 
enlightened citizens ; and under which we have enjoy 
** unexampled felicity, this whole nation isdevoted. W 
* owe it, therefore, to candor, and to the amicable rel 
**tions subsisting between the United States and thos 
** Powers, to declare, that we should consider any « 
‘tempt on their part, to extend their system to any po: 
as dangerous to our peace al 

‘safety. With the existing colonies or dependencies 
“ any European Power, we have not interfered, and shal! 
“not interfere. But with the Governments who hay 
* declared their Independence, and maintained it, 
‘whose independence we have, on great consideratio 
** and on just principles acknow ledged, we could not viev 
“ any interposition, for the purposes of oppressing then 
** or controlling in any other manner their de sstiny s bya 
the = 
** festation of an unfriendly disposition towards the 
In the war between those new lie 
‘** ments and Spain, we declared our neutrality ot the tin 
** of their recognition, aud to this we have adhered, and 
** shall continue to adhere, provided no change shall 
“cur, which, in the judgment of the competent autho 
* ties of this Government, shall make a correspondi: 
‘** change on the part of the United States indispensab! 
** to their security.” 

To the question which may be asked, whether t! 
meeting, and the principles which may be adjusted and 
settled by it, as rules of intercourse between the Amer 
nations, May not give umbrage to the Holy Leaguc 
European Powers, or offence to Spain, it is deemed a su! 
ficient answer, that our attendance at Panama can gi 
no just cause of umbrage or offence to either ; and th 
the United States will stipulate nothing there which ca 
give such cause. Here the right of inquiry into our pu! 
poses and measures must stop. The Holy League of F 
rope itself was formed, without inquiring of the Unit 
States, whether it would, or would not, give umbrag 
The fear of giving umbrage to the Holy L: 
of Europe, was urged as a motive for denying tothe Am 


wwuc 


| rican nations the acknowledgment of their Independence 
j 


That it would be viewed by Spain as hostility to her, was 
not only urged, but direc stly declared by herself. Th 
ition of that day consulted thei 
rights and duties, and not their fears. Fully determined 
to give no needless displeasure to any Foreign Power, 
United States can estimate the probability of the 


+} 
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it, only by the right which any foreign State could have, | ernment did not know whether it would be agreeable or 
to take it from their measures. Neither the representa- | not to the United States to receive such an invitation, and 
tion of the United States at Panama, nor any measure to | as it was not wished to occasion any embarrassment to 
which their assent may be yielded there, will give to the | them, he was charged informally to inquire, previous to 
Holy League, or any of its members, nor to Spain, the | the delivery of the invitation, whether it would be ac- 
right to take offence. For the rest, the United States | cepted, if given by both of the Republics of Mexico and 
must still, as heretofore, take counsel from their duties, | Colombia. It was also stated, by cach of those Minist_rs, 
rather than their fears. that his Government did not expect that the United States 
Such are the objects in which it is expected that the | would change their present neutral policy, nor was it de- 
Plenipotentiaries of the United States, when commission- | sired that they should take a part in such of the delibera- 
ed to attend the meeting at the Isthmus, will take part ; | tions of the proposed Congress as might relate to the pro- 
and such are the motives and purposes, with which the | secution of the existing war with Spain. 
invitation of the three Republics was accepted. It was, Having laid before the President what transpired at 
however, as the House will perceive from the correspond- | these conferences, his direction was received about a week 
ence, accepted only upon condition, that the nomination | after they had been held, to inform the Ministers of Mexi- 
of Commissioners for the mission should receive the ad-|co and Colombia, and they were accordingly informed, 
vice and consent of the Senate. that their communication was received with due sensibility 
The concurrence of the House to the measure, by the | to the friendly consideration of the United States by which 
appropriations necessary for carrying it into effect, is alike | it had been dictated : that, of course, they could not make 
subject to its free determination, and indispensable to the | themselves a party to the war between the new States 
julilment of the intention. and Spain, nor to councils for deliberating on the means 
That the Congress at Panama will accomplish all, or | of its further prosecution; that the President believed 
even any of the transcendent benefits to the human race, | that such a Congress as was cont: mplated, might be 
which warmed the conceptions of its first proposer, it | highly useful in scttling several important disputed ques- 
were, perhaps, indulging too sanguine a forecast of events | tions of public law, in arranging other matters of deep 
topromise. It is, in its nature, a measure speculative and | interest to the American Continent, and in strengthening 
experimental. The blessing of Heaven may turn it to the | the fri ndship and amicable intercourse between the Ame- 
account of human improvement. Accidents unforeseen, | rican Powers; that before such a Congress, however, as 
and mischances not to be anticipated, may bafHe all its | sembled, it appeared to the President to be expedient to 
high purposes, and disappoint its fairest expectations. | adjust, between the different Powers to be represented, 
But the design is great, is benevolent, is humane. several preliminary points, such as the subjects to which 
It looks to the melioration of the condition of man. It | the attention of the Congress was to be directed, the na- 
is congenial with that spirit which prompted the Declara- | ture and the form of the powers to be given to the Diplo- 
tion of our Independence ; which inspired the preamble | matic Agents who were to compose it, and the mode of 
of our first treaty with France ; which dictated our first | its organization and its action. If these preliminary points 
treaty with Prussia, and the instructions under which it | could be arranged in a manner satisfactory to the United 
was negotiated : which filled the hearts and fired the souls | Statcs, the Ministers from Colombia and Mexico were in- 
of the immortal founders of our Revolution. | formed that the President thought that the United States 
With this unrestricted exposition of the motives by | ought to be represented at Panama. Each of those Minis- 
which I have been governed, in this transaction, as well as | ters undertook to transmit to his Government the answer 
of the objects to be discussed, and of the ends, if possi-| which was thus given to both. 
ble, to be attained by our representation at the proposed} In this posture the overture remained until the letters 
Congress, I submit the propricty of an appropriation, to} were received, which accompany this report, from the 
he candid consideration, and enlightened patriotism, of | Ministers of the Republics of Mexico and Colombia, un- 
the Legislature. der date of the 2d and Sd Noveinber, 1825. A similar 
answer was returned to each of those Iectters, in official 
notes; a copy of one of which is with this report. 
The Secretary of State, to whom the President has re-| ‘The first and only communication from the Minister of 
ferred that part of the resolution of the House of Repre- | the Republic of Central America to this Department, in 


JOUN QUINCY ADAMS. 
sentatives, of the 3d inst. which requests that he would 5 to the Congress at Panama, is contained in his offi- 


eause to be laid before that House ‘*so much of the cor- | cial note, a copy of which, together with a copy of the 
“respondence between the Government of the United | answer which was returned, will be found along with this 
“ States, and the new States of America, or their Ministers, | report. 
‘respecting the proposed Congress, or meeting of Diplo-| Copies of conventions, containing stipulations respect- 
‘matic Agents at Panama, and of such information re-| ing the intended Congress, are herewith reported, be- 
“specting the general character of that expected Con- | tween 
“ gress, as may be in his possession,” has the honor now} ‘The Republic of Colombia and that of Chili; 
io report : The Republic of Colombia and Peru ; ; 

That, during the last Spring, he held, atthe Department} The Republic of Colombia and the Federation of the 


of State, separate conferences, on the same day, with the Centre of America; and 


respective Ministers of Colombia and Mexico, in the course The Republic of Colombia and the United Mexican 
of which, each of them verbally stated, that his Govern- ! States. (1) 

ment was desirous that the United States should be re- The Secretary of State has also the honor to report to 
presented at the proposed Congress, and that he was in-| the President, extracts from the instructions which were 
structed to communicate an invitation to their Govern-| given by the Department of State to Mr. Anderson, on 


") ‘ment tosend representatives to it; but that, as his Gov- | the 27th day of May, 1823, and copies of certain parts of 


(1-) These conventions, communicated to the Senate, in a report of the Secretary 0: State, accompanying the 
President’s message to the Senate, of the 10th of January, 1826, in answer to a resolution of the Senate, of the 
d of January, 1826. 
Vou. IL.—K 
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the correspondence which, since the last session of Con- | 
gress, has taken place between the Executive of the Unit- 
ed States and the Governments of Russia, France, Spain, 
and Mexico, of which a descriptive list accompanies this | 
report. In respect to the negotiation which Mr. Middle- 
ton was authorized, by the despatch of the 10th of May 
last, (2) (one of the papers now reported) to institute at | 
St. Petersburg, considering the lapse of time, and the 
great and lamented event which has lately occurred in 
Europe, perhaps there is no adequate reason for refrain- 
ing from a communication of it to the House, which is re- 
commended by its intimate connection with the interests of 
the new Republics. About the same period with the date 
of that despatch, instructions were given to Mr. Everett 
to inculcate on Spain the necessity of peace, and to our 
Ministers in France and England, to invite the Cabinets of 
Paris and London to co-operate in the same work. ‘The | 
hope, not yet abandoned, was indulged, that, by an united 
exertion of all the great Powers, and especially of Rus- 
sia, Spain might be brought to see her true interests in 
terminating the existing war. Other nego iations, grow- 
ing out of, and subordinate to that which was authorized 
in the before mentioned despatch of the 10th of May, to 
Mr. Middleton, have been more recently commenced. 
They have for their object the prevention of disorder in 
the Spanish Islands of Cuba and Porto Rico, and also to 
guard the United States against the danger cf bad exam- 
ples and excesses, of which, in the course of events, 
those Islands might become the theatre, 2s well as the 
conservation of our commercial and navigating interests. 
All which is respectfully submitted. H. CLAY. 
Depariment of State, 14th March, 1826. 





Extracts of a letter from Mr. ddems, Secretary of State, to 
Mr. Anderson, Minister Plenipotentiary to Colombia, | 
dated 27th May, 1825. 

** The revolution which has severed the colonies of 
Spanish America from European thraldom, and left them, 
to form self-dependent Governments as members of the 
socicty of civilized nations, is among the most important 
events in modern history. As a general movement in hu- 
man affairs, it is perhaps no more than a development of 
principles first brought into action by the separation of 
these States from Great Britain, and by the practical il- 
lustration given in the formation and establishment of our 
Union, to the doctrine that voluntary agreement is the 
only legitimate source of authority among men; and that 
all just Government is a compact. It was impossible that 
such a system as Spain had established over her colonies, 
should stand before the progressive improvement of the 
understanding in this age, or that the light shed upon the 
whole earth by the results of our Revolution should leave 
in utter darkness the regions immediately adjoining upon 
ourselves. The independence of the Spanish colonies, 
however, has proceeded from other causes, and has been 
achieved upon principles in many respects different from | 
ours. In our Revolution the principle of the social compact 
was, from the beginning, in immediate issue. It originated - 
in a question of right, between the Government in Europe, 
and the subject in America. Our Jndependence was de- 
clared in defence of our diberties, and the attempt to make 
the yoke a yoke of oppression was the cause and the jus- 
tification for casting it off. 

The revolution of the Spanish colonies was not caused | 
by the oppression under which they had been held, how- | 
ever great it had been. Their independence was first forced 


upon them by the temporary subjugation of Spain herself | 


toa foreign Power. They were by that event cast upon 


(2.) This letter to Mr. Middleton, of the 10th of May, 
same time with the conventions before mentioned. 
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themselves, and compelled to establish Governments oj 
their own. Spain, through all the vicissitudes of her ow) 
revolutions, has clung to the desperate hope, of retaining, 
or of reclaiming them to her own control ; and has wag: 
to the extent of her power, a disastrous war to that; 
tent. In the mind of every rational man, it has been f 
years apparent that Spain can never succced to recoy 
her dominion where it has been adjured, nor is it probe. 
ble that she can long retain the small remnant of her au. 
thority yet acknowledged in some spots of the Sout! 
American continent. 

The political course of the United States, from the fir 
dawning of South American Independence, has been suc); 
as was prescribed by their relative duties to all the par 
ties. Being on terms of peace and amity with Spzi 
through all the changes of her own Government; t 
have considered the struggles of the colonies for indep 
dence as a case of civil war, to which their national o| 
gations prescribed to them to remain neutral. Their p 
cy, their interest, and their feelings, all concurred to fi. 
vor the cause of the colonies; and the principles up: 
which the right of independence has been maintained | 
the South American Patriots, have been approved, n 
only as identical with those upon which our own ind 


pendence was asserted and achieved, but as involving t! 


whole theory of government on the emphatically Ame 
can foundation of the sovereignty of the People, and t 
unalienable rights of man. To a cause reposing upon 
basis, the people of this country never could be indifler. 
ent, and their sympathies have accordingly been, w 
great unanimity and constancy, enlisted in its favor. ‘i 


| sentiments of the Government of the United States | 
| been in perfect harmony with those of their people, and 


while forbearing, as their duties of neutrality prescribed, 
from every measure which could justly be construed 

hostile to Spain, they have exercised all the moral int) 
ence which they possessed to countenance and promot 
the cause of independence. So long as a contest of arms 
with a rational or even remote prospect of eventual si 

cess was maintained by Spain, the United States coul 


| not recognize the independence of the colonies, as exis 


ing de facto, without trespassing on their duties to Spa 
by assuming as decided that which was precisely the ques 
tion of the war. In the history of South American i 
pendence, there are two periods clearly distinguishal 
from each other. The first, that of its origin, when it 
rather a war of independence against France than agains 
Spain, and the second, from the restoration of Ferdina 
the Seventh in 1814. Since that period, the territor 
now constituting the Republic of Colombia have beent 
only theatre upon which Spain has been able to mainta 
the conflict offensively, with even a probable color of u!- 
timate success. But when in 1815, she made her great 
effort in the expedition from Cadiz, commanded by Mo- 
rillo, Mexico, Peru, and Chili, were yet under her auth 
ity, and had she succeeded in reducing the coast of Tem 
Firma and New Grenada, the provinces of La Plata, divid 
ed among themselves, and weakened by the Portugu: 
occupation of Monte Vidco, would probably not hay 
held out against her long. ‘This at least was the calcula- 
tion of her policy, and trom the geographical position of 
these countries, which may be termed the heart of South 


| America, the canclusion might well be drawn, that if th 


power of Spain could not be firmly reseated there, it mus! 
be on her part a fruitless struggle to maintain her supr 
macy inany part of the American Continent. The exp¢ 
dition of Morillo, on its first arrival, was attended with sig- 
nal success—Carthagena was taken. The whole coast ( 


yD : oat , : 
1825, communicated, with others, to the Senate, a 
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‘Terra Firma was occupied, and New Grenada was entire- | Law of Nations, and the humane maxims of civilization. 
ly subdued. A remnant of Patriots in Venezuela, with their | In February, 1821, the partial Independence of Mexico 
leader Bolivar, returning from expulsion, revived the | was proclaimed at Yguala; and in August of the same 
cause of independence, and after the campaign of 1819, in year was recognized by the Spanish Viceroy and Captain 
which they reconquered the whole of New Grenada, the | General O’Donoju at Cordova. 
demonstration became complete, that every effort of Spain, The formation of the Republic of Colombia, by the 
to recover the South American Continent must thence- | fundamental law of the 17th December, 1819, was notifi- 
forward be a desperate waste of her own resources, and | ed to this Government, by its Agent, the late Don Manuel 
that the truest friendship of other nations to her would | Torres, on the 20th of February, 1821, with a request that 
consist in making her sensible that her own interest would | it might be recognized by the Government of the United 
be best consulted, by the acknowledgment of that inde- States, and a proposal for the negotiation of Treatics of 
pendence which she could no longer effectually dispute. | Commerce and Navigation, founded upon the bases of re- 
" To this conclusion the Government of the United States | ciprocal utility and perfect equality, as the most efficacious 
had at an earlier period arrived. But from that emergen- | means of strengthening and increasing the relations of 
cy, the President has considered the question of recog- | amity between the two Republics. 
nition both in a moral and political view, as merely a ques-| The request and proposal were renewed in a letter from 
tion of the proper ¢ime. While Spain could entertain a | Mr. Torres, of the 30th of November, 1821, and again 
reasonable hope of maintaining the war, and of recover-| repeated on the 2d of January, 1822. In the interval, 
ing her authority, the acknowledgment of the Colonies as | since the first demand, the general Congress of the new 
Independent States, would have been a wrong to her; | Republic had assembled, and formed a Constitution, found- 
but she had no right upon the strength of this principle to | ed upon the principles of popular representation, and di- 
maintain the pretension, after she was manifestly disabled | vided into Legislative, Executive, and Judicial authorities. 
from maintaining the contest, and by unreasonably with- | The Government under this Constitution had been organ- 
holding her acknowledgment, to deprive the independents | ized, and was in full operation; while, during the same 
of their right to demand the acknowledgment of others. | period, the principal remnant of Spanish force had been 
Yo fix upon the precise time,—when the duty to respect destroyed by the battle of Carabobo, and its last frag- 
the prior sovereign right of Spain should cease, and that ments were confined to the two places of Porto Cabello 
of yielding to the claiin of acknowledgment would com- | and Panama. 
mence, Was a subject of great delicacy, and to the Presi-! Under these circumstances, a resolution of the House 
dent, of constant and anxious solicitude. It naturally be- | of Representatives of the United States, on the 30th of 
came in the first instance a proper subject of consultation | January, 1822, requested of the President to lay before 
with other Powers, having relations of interests to them- | the House the communications from the Agents of the 
sclves, with the newly opened countries, as well as influ- | United States, with the Governments South of the United 
ence in the general affairs of Europe. In August, 1818, a | States, which had declared their independence ; and those 
formal proposal was mace to the British Government, for a | from the Agents of such Governments here, with the Se- 
concerted and cotemporary recognition of the indepen- | cretary of State, tending to show the political condition of 
dence of Buenos Ayres, then the only one of the South | their Governments, and the state of the war between them 
American States which, having declared independence, | and Spain. In transmitting to the House the papers call- 
had no Spanish force contending against it, within its | ed for by this resolution, the President, by his message of 
borders; and where it therefore most unequivocally ex- | 8th March, 1822, declared his own persuasion that the 
isted in fuct. The British Government declined accept- | time had arrived when, in strict conformity to the law of 
ing the proposal themsel¥es, without however expressing | nations, and in the fulfillment of the duties of equal and 
any disapprobation of it; without discussing it as a ques- | impartial justice to all parties, the acknowledgment of the 
tion of principle, and without assigning any reason for the | independence declared by the Spanish American Colo- 
refusal, other than that it did not then suit with their po- | nies could no longer be withheld. Both Houses of Con- 
licy. It became a subject of consideration at the delibera- | gress having almost unanimously concurred with these 
tions of the Congress of Aix La Chapelle, in October, | views of the President, an appropriation was made by law, 
1818. There is reason to believe that it disconcerted pro- | (4th May, 1822,) for such missions to the Independent 
ects which were there entertained of engaging the Euro- | Nations on the American Continent, as the President 
pean Alliance in actual operations against the South Ame- | should deem proper. 
ricans, as it is well known that a plan for their joint medi-| On the day after the President’s message of the 8th of 
ation, between Spain and her Colonies, for restoring them | March, the Spanish Minister, Anduaga, addressed to this 
to her authority, was actually matured and finally failed at | Department a remonstrance against the measure which it 
that place, only by the refusal of Great Britain to accede | recommended, and a solemn protest against the recogni- 
to the condition of employing force eventually against the | tion of the Governments mentioned, of the insurgent 
South Americans, for its accomplishment. Some dissatis- Spanish Provinces of America. He was answered on the 
faction was manifested’ by several members of the Con- | 6th of April, by a letter recapitulating the circumstances 
gress at Aix La Chapelle, at this avowal on the part of the | under which the Government of the United States had 
United States, of their readiness to recognise the inde- “ yielded to an obligation of duty of the highest order, by 
pendence of Buenos Avres. | « recognizing as Independent States, Nations which, af- 
The reconquest in the campaign of 1819, of New Gre- | “ ter deliberately asserting their right to that character, 
nada to the Patriot cause, was immediately followed by | ‘* had maintained and established it against all the resist- 
the formation of the Republic of Colombia, consisting of | ‘* ance W hich had been, or could be, brought to oppose 
three great divisions of the preceding Spanish Govern-| ‘ it.” On the 24th of April, he gave information that the 
ment, Venezuela, Cundinamarca, and Quito. It was soon | Spanish Government had disav owed the treaty of 24th 
succeeded by the dissolution of the Spanish authority in| August, 1821, between the Captain General O’Donoju 
Mexico; by the Revolution in Spain itself; and by the | and Colonel Iturbide, and had denied the authority of the 
military operations which resulted in the Declaration of | former to conclude it. ; 
independence in Peru. In November, 1820, was conclud- On the 12th of February, 1822, the Spanish Extraordi- 
ed the armistice between the Generals Morillo and Bolivar, | nary Cortes adopted the Report of a Committee proposing 
together with a subsequent treaty, stipulating that in case | the appointment of Commissioners to proceed to South 
of the renewal of the war, the parties would abstain from | America to negotiate with the Revolutionary Patriots con- 
all hostilities and practices not consistent with the modern | cerning the relations to be established thereafter, in re- 
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gard to their connexion with Spain. They declared, at 
the same time, all treaties made with them before that 
time, by Spanish Commanders, implying any acknow- 
ledgment of their Independence, null and void, as not 
having been authorized by the Cortes; and on the next 
day, they passed three resolutions, the first annulling, 
expressly, the treaty between O’Donoju and Iturbide. 
The second, “ That the Spanish Government, by a de- 
*€ claration to all others with which it has friendly rela- 
** tions, make known to them, that the Spanish nation 
** will regard, af any epoch, as a violation of the treaties, 
** the recognition, either partial or absolute, of the Inde- 
** pendence of the Spanish Provinces of Ultra-Mer, so 
** long as the dissensions which exist between some of 
** them, and the metropolis, are not terminat®7, with what- 
** ever else may serve to convince foreign Governments 
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of unalienable allegiance. Our doctrine is founded upon 
the principle of unalienable right. The European allies, 
therefore, have viewed the cause of the South Americay 
as rebellion against their lawful sovereign. We have cop. 
sidered it as the assertion of natural mght. Thev haye 
invariably shewn their disapprobation of the revolution, 
and their wishes for the restoration of the Spanish powe: 
We have as constantly favored the standard of indepen. 
dence and of America. In contrasting the principles and 
the motives of the European Powers, as maniiested jn 
their policy towards South America, with those of the 
United States, it has not been my intention to boast of our 
superior purity, or to lay a clainr of merit to any extraor 
dinary favor from South Americain return. Disinteresi. 
edness must be its ow reward ; but, in the establishmen 
of our future political and commercial intercourse w th 


** that Spain has not yet renounced any of the rights be- | the new Republics, it will be necessary to recur often to 


** longing to it in those countries.” 

The third resolution recommended to the Government 
to take all necessary measures, and to apply to the Cortes 
for the needed resources, to preserve and recover the au- 
thority of Spain in the ultra-marine provinces. 

These measures of the Cortes were not known to the 
President of the United States when he sent to Congress 
his message of the 8th of March. 
them was received while the bill making an appropriation 


for the Missions was before Congress ; and, on the 25th of 


April, a resolution of the Senate requested of the Presi- 


dent any information he might have, proper to be disclos- | 
‘ i 


ed, from owr Minister at Madrid, or from the Spanish Mi- 


nister resident in this country, concerning the views of 
Spain relative to the recognition of the Independence of 


the South American Colonies, and of the dictamen of the 
Spanish Cortes. In answer to this resolution, the letter 
from Mr. Anduaga, protesting against the recognition, 
and one from Mr. Forsyth, enclosing a translation of. the 
dictamen, were transmitted to the Senate, which, with all 
these documents before them, gave their concurrent 
sanction, with that of the House of Representatives, to the 
passage of the bill of appropriation. 

This review of the proceedings of the Government of 
the United States in relation to the Independence of Spa- 
nish America, has been taken to shew the consistency of 
the principles by which they were uniformly dictated, and 
that they have been always eminently friendly to the new 
Republics, and disinterested. While Spain maintained a 
doubtful contest, with arms, to recover her dominion, it 
was regarded as a civil war. When that contest became 
so manifestly desperate, that Spanish Vice Roys, Govern- 
ors, and Captain Generals themselves, concluded treaties 
with the insurgents, virtually acknowledging their Inde- 
pendence, the United States frankly and unreservedly re- 
cognized the fact, without making their acknowledgment 
the price of any favor to themselves, and although at the 
hazard of incurring the displeasure of Spain. In this 
measure they have taken the lead of the whole civilized 
world: for, although the Portuguese Brazilian Govern- 
ment had, a few months before, recognized the Revolu- 
tionary Government of Buenos Ayres, it was at a moment 
when a projected declaration of their own independence 
made the question substantially their own cause, and it 
was presented as an equivalent for a reciprocal recognition 
of their own much more questionable right of the Eastern 
Shore of La Plata. 

On the 17th day of June, 1822, Mr. Manucl Torres was 
received by the President of the United States as the 
Charge d’ Affaires from the Republic of Colombia, and the 
immediate consequence of our recognition was the admis- 
sion of the vessels of the South American nations, under 
their own colors, into the ports of the principal maritime 
nations of Europe. 

The European alliance of Emperors and Kings have as- 
sumed, as the foundation of human society, the doctrine 


But information of 


| promoted. 


the principles in which it originated ; they will serve to 
mark the boundaries of the rights which we may justly 
claim in our future relations with them, and to counteract 
the efforts which it cannot be doubted European nego 
tiatiors will continue to make in the furtherance of thei 
monarchical and monopolizing contemplations. 

Upon a territory by one-half more extensive than th 
whole inhabited part of the United States, with a popul: 
tion of less than four millions of souls, the Republic ; 
Colombia has undertaken to establish a single, and not: 
confederated Government. 

Whether this attempt will be found practicable in ex 
cution, may be susceptible of doubt ; but in the new or 
ganization of society, upon this hemisphere, even unsu 


| cessful experiments lead to results by which the sciene: 


of Government is advanced, and the happiness of man is 
The Republic of Colombia has a Constitutio: 

deliberately formed, and adopted upon principles entire! 

Republican, with an elective Legislature in two branches, 
a distribution of the powers of Government, with the es 

ception of the federative character, almost identical wit! 
our own, and articles declaratory of the natural rights o! 
the citizen to personal security, property, and reputation 

and of the inviolable liberty of the press. With such « 
Constitution, in such a country, the modifications whic! 
experience may prove to be necessary for rendering the 
political institutions most effectually competent to the 
ends of civil Government, will make their own way b) 
peaceable and gradual conquests of public opinion. If 
single Government should be found inadequate to secur 
and protect the rights of the People living under it, a fe- 
deration of Republics may, without difficulty, be subst 
tuted in its place. Practical effect having once been giv 

en to the principle that lawful Government is a compact, 
and not a grant, the pretences for resorting to force for et- 
fecting political revolutions disappear. The subordination 
of the military to the civil power is the only principle ye 
remaining to be established in Colombia, to ensure the | 

berties of the future generations, as well as those of tl 
present age ; and that subordination, although not direct!) 
guarantied by their present Constitution, is altogethe 

conformable to its spirit. 

In the letter of 20th February, 1821, from the late Mr 
Torres, demanding the recognition of the Republic of Co- 
lombia, it has been observed, that the additional proposa! 
was made, of negotiating “‘ treaties of navigation and com- 
** mere’, founded upon the basis of reciprocal utility anc 
** perfect equality, as the most efficacious means 0! 
“« strengthening and increasing the relations of amity be 
** tween the two Republics.” 

In compliance with this proposal, among the documents 
furnished you for proceeding upon the mission to which 
you have been appointed, of Minister Plenipotentiary te 
the Republic of Colombia, is a full power which will av- 
thorize you to negotiate with any Plenipotentiary or Pleni- 
potentiaries of that Government duly provided with like 
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powers, such a treaty. The President wishes, ~eepe= 
that every step in such negotiation should be taken wit 
fulldeliberation. ‘The treaty, if concluded, must, as you 
are aware, be reserved subject to ratification here, with 
the advice and consent of the Senate, by the constitution- 
al majority of two-thirds, as by the Constitution of Colom- 
pia, (article 120,) their treaties, to be valid, must receive 
the consent and approbation of their € vongress. : 

Our commercial relations with the Colombian Territory 
are of so recent origin, and have depended so much upon 
the revolutionary condition of that country, under which 
they have arisen, that our knowledge of their state and 
character is very imperfect, although we are certain that 
they are altogether different from those which may be 
expected to arise from permanent interests, when the In- 
dependence of the Republic shall be universally recog- 
nized, and a free trade shall be opened to its inhabitants 
with all parts of the world. The only important point 
now to be settled, as the radical principle of all our future 
commercial intercourse, is the basis proposed by Mr. Tor- 
ves, of reciprocal utility and perfect equality. As the ne- 
cessary consequence of which, you will claim that, with- 
out waiting for the conclusion of a treaty, the commerce 
and navigation of the United States, in the ports of the 
Colombian Republic, should be received on the footing of 
equality with the most favored nation. It is hoped, in- 
deed, that on your arrival at the place of your destina- 
tion, you will find the principle already settled ; assur- 
ances to that effect having been given by the Minister of 
Foreign Relations to Mr. ‘Todd. i 

By an act of the Congress of Colombia, of the 25th of 
September, 1821, an impost duty of 74 per cent. was laid 
upon all articles imported from any part of America, ad- 
ditional to the duty upon the like articles imported from 
Europe. This discrimination was mentioned to Mr. Tor- 
res, at the time of his reception. He thought it had arisen 
only from an inadvertency, and promised to write con- 
cerning it to his Government. Mr. Todd was instructed 
to remonstrate against it, which he accordingly did. 
From his correspondence and conferences relating to it, 
with the Colombian Minister of Foreign Relations, Dr. 
Gual, it appears that the object of the law was, to burden 
with heavier duties the indirect trade from Great Britain 
and France, carried on through the medium of the West 
India Islands, and thereby to present to those Powers an 
inducement to acknowledge the independence of the Re- 
public. However just or reasonable this expedient might 
be, with reference to the relations between the Colombian 
people and European nations, it was manifestly injurious 
to the United States, nor was its injustice in any manner 
compensated by the provisions of another law of the Con- 
gress of 27th September, 1821, allowing a drawback of 
duties upon re-exportations in their own vessels, of provi- 
sions imported from the United States. It is alleged by 
Dr. Gual, that the object of this latter law was to favor 
the United States, by facilitating the indirect trade be- 
tween them and the British colonies in the West Indies, 
the direct trade being then interdicted by the laws of the 
United States and of Great Britain. But this trade was 
carried on more advantageously to the United States, by 
the way of the Swedish, Danish, and Dutch Islands, than 
it could be by that of the Colombian ports, and the object 
of favoring their own shipping appears more obviously as 
the motive of the law, than that of favoring the commerce 
of the United States. The opening of the direct trade 
between the United States and the British Islands, has, at 
all events, rendered all the provisions of the Colombian 
law of 27th September, 1821, inoperative ; and assurances 
have been given by Dr. Gual, that, at the meeting of the 
Congress which was to take place in March last, measures 
would be taken for procuring the immediate repeal of the 
discrimination, to the disadvantage of the United States, 
nreseribed by the Jaw of the 25th Septembe: 
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The spirit of the Colombian Constitution is explicitly 
that of entire and unqualified independence ; and the 
sentiments expressed by Dr. Gual to Mr. Todd, have 
been altogether conformable to it. He has declared, that 
the intention of the Government is to treat all foreign na- 
tions upon the footing of equa! favor and of perfect re- 
ciprocity. ‘This is all that the United States will require, 
and this, so far as their interests are concerned, they have 
a right to exact. 

It had been, in the first instance, proposed by Mr. Torres, 
that the Treaty of Commerce and Navigation should be 
negotiated Aere, and he informed me that a Minister would 
be appointed, with powers and instructions sufficient for 
concluding it at this place. Dr. Gual has informed Mr. 
Todd, that tee. views of the Colombian Government have 
since undergone a change ; and although they have ap- 
pointed Mr. Salazar as Envoy Extraordinary and Minister 
Plenipotentiary to the United States, and in March last 
he was under instructions to proceed forthwith upon his 
mission to this country, they were nevertheless, exceed- 
ingly desirous that the 7'reaty should be negotiated there. 

The President deems it of no material importance to 
the United States, whether the Treaty shall be negotiated 
at Washington or at Bogota ; but the proposal having first 
been made for concluding it here, it was natural to in- 
quire what it was that produced the change in the wishes 
of the Colombian Government with regard to the seat of 
the negotiation. Dr Gual intimated confidentially to Mr. 
Todd, that it had proceeded from two causes ; one, the 
desire to establish a precedent, which might prevail upon 
the great European Governments to negotiaie likewise 
with the Republic at its own Capital, and thereby hasten 
them to the recognition of Colombian Independence ; and 
the other a jealousy of their own negotiators in Europe, 
who were apt to become themselves entangled with Eu- 
ropean intrigues, and to involve the Republic in unsuit- 
able and perplexing engagements. With regard to the 
second of these causes, whatever occasion may have been 
given to the distrust of their own agents which it avows, 
it could have no application to their transaction with the 
United States. By assuming the principles of independ- 
ence, equality, and reciprocity, as the foundation of all 
our negotiations, we discard all the incentives and all the 
opportunities for double dealing, overreaching, and 
corrupt caballing. We shall ask nothing which the Co- 
lombian Republic can have any interest to deny. We 
shall offer nothing for which she may be unwilling to 
yield th¢ fair equivalent. To the other reason, however, 
the President the more readily accedes, because, per- 
ceiving its full force, it gives him an opportunity of ma- 
nifesting in action the friendly disposition of the United 
States towards the Republic, and their readiness to pro- 
mote by all proper means the recognition of its Independ- 
ence, by the great European Powers. 

In the negotiation of all commercial treaties, there is 
undoubtedly an advantage, at least of convenience, en- 
joyed by the party which treats at home ; and this advan- 
tage acquires greater importance, when, as is now the 
case with both parties, the treaty to become valid must 
obtain the assent of legislative assemblies. This advan- 
tage in the ordinary course of things accrues to the party 
to whom the proposal of negotiation is first made. Inde- 
pendent then of all questions of precedence, and without 
resorting to the example of the first treaties negotiated 
by the United States, both of which considerations have 
been mentioned by Mr. Todd to Dr. Gual, the United 
States might insist upon having the negotiation concluded 
here, not only as the first proposal of it was made to them, 
but because the proposal itself was that it should be con- 
cluded here. ‘The President, however, is well aware of 
the stimulus which a treaty negotiated, and even a nego- 
tiation known to be in progress at Bogota, will apply to 
the attention of Furopean interests, and has no doubt that 
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it will press them to the recognition more powerfully than 
they have been urged by the example, or ere likely to 
be by the exhortations of the North American Govern- 
ment. You are accordingly furnished, by his direction, 
with the full power, necessary for the conclusion of the 
treaty. 

Dr. Gual informed Mr. Todd, that the project of the 
treaty was already prepared, and that a copy of it would 
be committed to Mr. Salazar, with powers and instructions 
authorizing him to conclude the negotiation, if this Go- 
vernment should insist upon its being completed here. 
The arrival of Mr. Salazar may be expected from day to 
day. Inthe mean time, we are yet unacquainted with 
the particular objects of commercial intercourse which 
the Colombian Government wishes to regulate with us by 
treaty. The only object which we shall have much at 
heart in the negotiation, will be the sanction by solemn 
compact of the broad and liberal principles of independ- 
ence, equal favors, and reciprocity. With this view I re- 
commend to your particular attention the preamble, and 
first four articles of the first treaty of amity and commerce 
between the United States and France, concluded on the 
6th of February, 1778. The preamble is believed to be 
the first instance on the diplomatic record of nations, upon 
which the true principles of all fair commercial negotia- 
tion between Independent States were laid down and 


proclaimed to the world. That preamble was to the | 


foundation of our commercial intercourse with the rest of 
mankind, what the Declaration of Independence was to 
that of our internal Government. The two instruments 
were parts of one and the same system, matured by long 
and anxious deliberation of the founders of this Union in 
the ever memorable Congress of 1776 ; and as the Decla- 
ration of Independence was the fountain of all our muni- 
cipal institutions, the preamble to the treaty with France 
laid the corner stone for all our subsequent transactions of 
intercourse with foreign nations. Its principles should 
be therefore deenly impressed upon the mind of every 
statesman and negotiator of this Union, and the first four 
urticles of the treaty with France, contain the practical 
xposition of those principles which may serve as models 
for insertion in the projected treaty, or in any other that 
we may hereafter negotiate with any of the rising Repub- 
lics of the South. 

There is indeed a principle of still more expansive libe- 
rality, which may be assumed as the basis of commercial 
intercourse between nation and nation. It is that of 
placing the foreigner, in regard to all objects of naviga- 
tion and commerce, upon a footing of equal favor with the 
native citizen, and to that end, of abolishing all discrimi- 
nating duties and charges whatsoever. ‘This principle is 
altogether congenial to the spirit of our institutions, and 
the main obstacle to its adoption consists in this: that the 
fairness of its operation depends upon its being admitted 
universally. For, while two maritime and commercial na- 
tions should bind themselves to it as a compact operative 
only between them, a third Power might avail itself of its 
own restrictive and discriminating regulations, to secure 
advantages to its own People, at the expense of both 
the parties to the treaty. The United States have never- 
theless made considerable advances in their proposals to 
other nations towards the general establishment of this 
most liberal of all principles of commercial intercourse. 

On the 3d of March, 1815, immediately after the con- 
clusion of our late war with Great Britain, an act of Con- 
gress, (U. S. Laws, Vol. 4, p. 824,) repealed so much of 
the discriminating duties of tonnage and impost, as were 
imposed on foreign vessels and merchandise, beyond the 
duties imposed on the same in our own vessels ; so far 
as they respected the produce or manufacture of the nation 
to which the foreign vessel might belong. The repeal to 
take effect in favor of any foreign nation, whenever the 
President of the United States should be satisfied that the 


discriminating or countervailing duties of such foreign ng 
tion, so far as they operated to the disadvantage of tj, 
United States, had been abolished. 

On the 3d of July, 1815, (United States Laws, Vol, ¢ 
p- 605,) a convention was concluded with Great Britain 
by the second article of which, this principle was adop; 
ed for the commercial intercourse between the Unity 
States and the British territories, in Ewrope ; so far as » 
lated to duties and charges of tonnage, impost, expon, 
and bounties upon articles of the produce or manufactyy 
of the two countries, respectively, It was partially ad 


mitted for drawbacks. But the intercourse between () 
United States and the British possessions in India wa 
differently regulated by another article of the same co 
vention, and that between the United States and the Br 
tish Colonies in America was expressly excepted from t! 
Convention, leaving each party to the exercise, in thi 
respect, of its own rights. This convention, original 
limited to four years, was afterwards, by the conventic) 
of 20th October, 1818, (United States Laws, Vol. 6, ; 
607,) extended for the term of ten years, from that tim: 

On the 4th of September, 1816, (United States Laws 
Vol. 6, p. 642,) a treaty with Sweden and Norway wa 
concluded, and extended to the Swedish Island of § 
Bartholomew, in the West Indies; by the second artic 
of which, the same principle is established, of equal d 
ties and charges, of tonnage, impost, export, and proh 
bition, upon vessels, and their cargoes, being of the pr 
duce or manufacture of the respective countries, wheih 
in vessels of the foreigner, or the native. The duratio: 
of this treaty is limited to the 25th of September, 182 

On the 20th of April, 1818, (United States Laws, \\ 
6, p. 344,) an act of Congress repealed all discriminating 
duties of tonnage and impost in favor of the vessels ( 
the Netherlands, and their cargoes, being of the prod: 
or manufacture of the territories in Europe, of the King 
of the Netherlands, or ‘such produce and manu factui 
** as can only be, or most usually are, first shipped fi 
** port or place in the kingdom aforesaid.” Such rep 
| to take effect from the time the Government of the \ 
therlands had abolished its discriminating duties upon t! 
vessels of the United States, and on merchandise impor 
ed in them, being of the produce or manufacture of th 
United States. 

By an act of 3d March, 1819, in addition to the abov 
(United States Laws, Vol. 6, p. 411,) it was extended 
ull its provisions and limitations, to the vessels of Prussi 
of the city of Hamburg, and of the city of Bremen. 

This same act of Sd March, 1819, limited its own dur: 
tion, and that of the act to which it was in addition, a 
the act of Sd March, 1815, itself, to the 1st of Januar 
1824. 

The provisions of the act of 3d March, 1815, have be« 
extended by Proclamations of the President of the Unite 
States, as follows :— 

1818, 24th July, to the Free and Hanseatic City of Br 
men. (United States Laws, Vol. 6, p. 599.) 

[st August, to the Free and Hanseatic City of Han 
burg.—p. 600. 

182v, 4th May, the Free and Hanseatic City of Lubeck 
p- 601. 

1821, 20th August, to the Kingdom of Norway.—p. 6 

22d November, to the Dukedom of Oldenburg. p 774 

You will observe, that the acts of the 3d March, 181! 
admitted the vessels of Hamburg and Bremen to adva 

| tages more extensive than those offered by the act of 
March, 1815, and which had already been secured t 
| them, by the Proclamations of 24th July, and 1st August, 
| 1818. The same enlargement of the favors offered b) 
| the act of Sd March, 1815, is extended to the vessels 0 
| the Netherlands, and of Prussia. While Norway has th: 
| double security, of the principle offered in the act of 
March, 1815, by the stipulation in the treaty with S\ 
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den, and by the President’s Proclamation under the 
act. 3 : : 

The proclamation with regard to Norway, was founded 
on an act of the Government of that Kingdom, not ex- 
tending, however, to Sweden, abolishing all discriminating 
duties whatsoever, in the Norwegian ports, between their 
own vessels and vessels of the United States, and upon 
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Constitution. is honorably distinguished by exemption 
from it. The 10th and 11th articles of our treaty with 
Prussia, or articles to the like effect, may be proposed for 
insertion in the projected treaty ; and, after setting the 
first example in South America, of a Constitution unsul- 
lied by prohibitions of religious liberty, Colombia will de- 
serve new honors in the veneration of present and future 


their cargoes, of whatsoever origin, and whencesoever | ages, by giving her positire sanction to the freedom of 


coming. ‘This is the consummation of the principle of 
treating the foreigner, in respect to navigation and foreign 
commerce, upon a footing of equal favor with the native. 
The Government of Norway, in adopting this regulation, 
required that it should be reciprocally granted to Norwe- 
gian vessels and their cargoes in the ports of the United 
States. This, however, could be granted only by an act 
of Congress ; and the Proclamation could only extend to 
them under the /aw, that to which they were already en- 
titled by the treaty. 

The subject was submitted to Congress by a message 
from the President, towards the close of the first session 
of the 17th Congress, (Ist May, 1522,) and the general 
policy of our commercial system, with particular refer- 
ence to the act of Sd March, 1815, and the subse- 
quent measures resulting from it, had been reviewed in 
the message of 5th December, 1821, at the commence- 
ment of the same session. ‘The principle offered by the 
Norwegian Government could not, however, then have 
been accepted, without great disadvantage to the United 
States. Our direct trade with the British Colonics in 
America, was interdicted by our own and British laws. 
That with France was under countervailing regulations of 
both parties, equivalent to interdiction. ‘To have grant- 
ed then to Norwegian vesse!s, unrestricted admission into 
our ports, upon the same terms with our own, would, in 
fact, have granted them privileges, which our own did 
not, and could not enjoy. Our own being under the ope- 
ration of restrictions and prohibitions, ordained by Britain 
and France, from which the Norwe 
have been exempt. 

Our direct trade with the British 
has since been opened, and that with France has been 
restored ; both, however, shackled with countervailing 
restrictions and regulations, burdensome to those by whom 
it may be carried on. As the act of Congress of Srd March, 
1815, and all the regulations founded upon it, will expire 
on the first of January next, the whole subject will again 
be before that body at their next session, for revisal. In 
this state of things, it may be, perhaps most prudent, in 
the commercial negotiations with the Republic of Colom- 
bia, to adhere to the principle of equal faror to the most 
friendly nation, leaving that of equal favor with the native 
for future consideration and concert between the parties. 

To the same extent, however, as we are already bound 
by treaty with Great Britain, until October, 1828, and with 
Sweden, until September, 1826, you may safely proceed : 
taking the second article of cach of those compacts for a 
model, and forming an article embracing the stipulations 
of both. Thus far we may safely go with any one, or 
more foreign nations, without endangering, by the liber- 
ahty of our engagements with them, the interests of our 
own country, to be affected by the 
of others. . 








gian vessels would 





restrictive or 
An exception must be made with regard to 
the ports of St. Augustine and Pensacola, where, by the 
isth article of the late treaty with Spain, special privi- 
ke 3eS are secured to Spanish vessels, until the 22d of May, 


A900, 


Among the usual objects of negotiation in treaties of| the location of the human race ; 
commerce and navigation, are the liberty of conscience, | 


and of religious worship. Articles to this effect have been 
seldom admitted in Roman Catholic countries, and are even 
interdicted by the present constitution of Spain. The South 
American Republics have been too much under the influ- 
€nce of the same intolerant spirit; but the Colombian 


American Colonies | 


nances } 


conscic nee, and by stipulating it in her first treaty with 
these United States. It is, in truth, an essential part of 


° . - . a 
the system of American Independence. Civil, politics 





al, 
commercial, and religious liberty, are but various modifi- 
cations of one great principle, founded in the unalienable 


rights of human nature, and before the universal applica- 
tion of which, the Colonial Domination of Europe ove: 
the American hemisphere, has fallen, and is crumbling 
dust. Civil liberty can be established on no found 
human reason, which will not at the same 
strate the right to religious freedom. The tendency of 
the spirit of the age is so strong towards religious liberty, 
that we cannot doubt it will soon banish from the consti- 
tutions of the Southern Republics of this hemisphere, all 
those intolerant religious establishments, with which th 

have hitherto been trammelled. Religious and militar) 
coercion willbe alike discarded from all the institutions 
framed for the protection of human rights, in civil society 
of independent nations; and the frecdom of opinion and 
of faith, will be guarantied by the same sanction as tl 

rights to personal liberty and security. ‘To promote this 
event by all the moral influence which we can exercise, 
whether of example, of friendly council, or of persuasion, 
is among the duties which devolve upon us in the forma- 
tion of our future relations with our Southern neighbors : 
and in the intercourse which is hereaficr to subsist be- 
tween us, as their citizens who may visit, or transiently 
reside with us, will enjoy the benefit of religious freedom 
in its utmost latitude; we are bound to claim for our 
countrymen, who may occassionally dwell for a time with 
them, the exercise of the same natural rights. 
| Inthe pre imperfect state of our information with 
regard to the existing commerce between the 
tries, and the uncertainty what its future an 


relations may be, it would be usciess t 
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\ » cnicr inte any fur- 
ther detail of articles which it may be proper to srOpose 
for the intended treaty of commerce. The Republic of 
Colombia, if permanently organized, to embrace the 
whole territory which it now claims, and blessed with a 


Government effectually protective of the rights of its Peo- 
ple, is undoubtedly destined to become hei 


the mightiest nations of the carth. Its central posit 





upon the surface of the globe; directly communicating 
at once with the Pacific and Atiantic Oceans, North ci 
| South, with the Caribbean sea, and the Gulf of Mex 


| brings it into relations of proximity with every « 
of the world, while the 
every sca 
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number ana vark 
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by which it is surrounded; the m 
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| extent of its navigable rivers, three of wh 
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Chi, the Ama 
jzon, the Orinoco, and the Magdalena, 110 the 
largest in the world, intersecting with numberless tribu- 
tary streams, and in every direction, the Continent of 
South America, and furnishing the means of water-com 
munications from every point of its cirewmicrence to every 
spot upon its surface ; the fertility of its soil, the ren ral 
healthmess and beauty of its climate; the profusion with 
which it breeds and bears the precious, and the useful 


metals, present a combination of clements, unparalleled in 
and relieve at least from 
sentiment expressed by the 





e of enthusiasm, the 





late Mr. ‘Torres, that this Republic appeared to have been 
destined by the author of nature, * 
Empire of the human family.” 

But it is to san, placed in a Paradise like 


{tore 


as the ccntre and the 


this, that na- 
with her londest voice exclaims: ** God to thee has 
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done his part—do thine,”’ and the part of man so gifted, 
and so endowed, is to enjoy and to communicate the 
bounties of Providence, so largely lavished upon him ; and 
not to fancy himself destined to the Empire of the human 
family. If the natural advantages bestowed upon the Co- 
lombian territory were to be improved by its inhabitants 
only for purposes of empire, that, which nature has be- 
stowed as a blessing upon them, would, in its consequen- 
ces, prove a curse inflicted upon the rest of mankind. 
The territory of Colombia contains at this moment, little 
more than three millions and a-half of souls. Were it 
only as populous as its late parent country, Spain, it would 
bear one hundred millions, and if as populous as France, 
nearly three times that number. At the most rapid rate 
of increase which human population has ever attained, 


evena doubling every quarter of a century, the Republic of 


Colombia, for two hundred years to come, may devote all 
her exertions to the improvement of her internal means 
of subsistence, for the multiplying myriads of her People, 
without secking support from the extension of her em- 
pire beyond her own borders. Let her look to commerce 
and navigation and not to empire, as her means of com- 
munication with the rest of the human family. ‘These are 
the principles upon which our confederated Republic is 
founded, and they are those upon which we hope our sis- 
ters of the Southern Continent will ultimately perceive it 
to be for their own welfare, no less than for that of the 
world, that they should found themselves. 

The materials of commercial intercourse between the 
United States and the Colombian Republic, are at present 
not many. Our exports to it hitherto, have becn confined 
to flour, rice, salted provisions, lumber, a few manufac- 
tured articles, warlike stores, and arms, and some East 
India productions, for which we have received cocoa, cof- 
fee, indigo, hides, copper and specie. Much of this 
trade has originated and has continued, only by the war 
in which that country has been engaged, and will cease 
with it. As producing and navigatmg nations, the United 
States and Colombia will be rather competitors and rivals 
than customers to cach other. But as navigators and 
manufacturers, we are already so far advanced in a career, 
upon which they are yet to enter, that we may for many 
years after the conclusic*: of the war, maintain with them 
acommercial intercourse, highly beneficial to both parties, 
as carriers to and for them of numerous articles of manu- 
facture and of foreign produce. It is the nature of com- 
merce, when unobstructed by the interference of authority, 
to find its own channels, and to make its own way. Let us 
only not undertake to regulate that which will best regu- 
late itself. 

+ In the conferences between Dr. Gual and Mr. Todd, 
the Colombian Minister of Foreign Affairs has spoken of 
{reaties, almost treaties of alliance, concluded by the Co- 
lombian Plenipotentiary, Mosquera, with the Governments 
of Peru and of Chili, and which he expected would also 
be shordy concluded with Buenos Ayres. The purport 
of these treaties was mentioned by Dr. Gual only in gen- 
eral terms, but he said that Mr. Salazar would be autho- 
rized to communicate copies of them to this Government, 
and eventually to propose that the United States should 
accede to them, or take a pert in the system which it was 
their purpose to originate. In January last, about the 
same time when Dr. Gual was making this confidential 
communication to Mr. Todd, we learn by despatches from 
Mr. Forbes, that Mr. Mosquera was at Buenos Ayres, and 
had made his proposals of negotiation with the Govern- 
mentthere. Mr. Forbes speaks doubtfully of his pros- 
pects of success. ‘The general intention, but not the 
specific purport of the treaties, had also been communi- 
cated by Mr. Mosquera to Mr. Forbes. But the Colom- 
bian Minister had been more confidential with Mr. Pre- 
vost, who, in a despatch, dated the 14th of December last, 
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states that he had obtained a sight of the original treap 

He describes it in a preceding letter, as a treaty of jj 

ance, offensive and defensive, containing “a pledge fro, 
each of the contracting parties, to send deputies to {)) 
Isthmus, within a limited time, for the double Purpose o/ 
effecting an union in support of a representative systey, 
throughout, and of preventing partial associations wi) 
any one of the Powers in Europe. An agent, (he ads: 
has gone to Mexico with the same object, and it is in coy 
templation as svon as the several treaties shall be ratified 
by Colombia, to invite a representation from the United 
States, to preside at a meeting intended to assimilate ¢) 

politics of the South with those of the North ;” and, in 
letter of 14th December, after having seen the treaty, |; 
says, ‘*it embraces in the most express terms, the sever, 

objects to which [ alluded, together with a stipulation no 

to enter into partial arrangements with Spain, and nott 

listen to overtures on her part, unaccompanied with ap 
acknowledgment of the Independence of all.” 

Mr. Prevost, as well as Dr. Gual, entertains higher ey. 
pectations of the success of this negotiation at Bueno 
Ayres, than Mr. Forbes. Mr. Prevost thinks that it mus 
succeed, although the Government of Buenos Ayres js 
secretly averse to it, and implicated in secret intrigues 
with the Portuguese Government and General Le Cor, fi 
a confederacy of a different character. Dr. Gual told M 
Todd that proposals had been made by the Portugue: 
Government at Lisbon, to Colombia, for a general cont 
deracy of all America, North and South, together with | 
Constitutional Governments of Portugal and Spain as 
counterpoise to the European Holy Aliiance ; but he si 
they had been rejected on account of their Luropean 
pect. Loose and indefinite projects of the same kind hav 
been presented by the present Portuguese Governm 
to us, but they have never been considered even as ob 
jects of deliberation: Brazil has declared its own ind 
pendence of Portugal, and constituted itself into an En 
pire, with an Emperor at its head. General Le Cor ha 
lost the real command of his own army, and has been, or 

| cannot fail shortly to be compelled to embark, with a! 
his European Portuguese troops, for Lisbon. ‘Then wil 
come the question between Buenos Ayres and Brazil, fi 
Monte Video, and the Oriental Band of La Plata. 

Of this mighty movement in human affairs, mightier fi 
than that of the downfall of the Roman Empire, the Unite’ 
States may continue to be, as they have been hitherto, t! 
tranquil, but deeply attentive spectators. They may, also, 

| in the various vicissitudes, by which it must be followed, | 

| called to assume a more active and leading part in its pi 
gress. Floating, undigested purposes of this great Amer 

lean Confederation, have been for sometime fermenting it 
the imaginations of many speculative statesmen, nor is th 
idea to be disdainfully reyected, because its magnitude nia 
appal the understanding of politicians accustomed to t! 
more minute, but more complicated machinery of a c¢ 
tracted political standard. 

So far as the proposed Colombian Confederacy has fo 
its object a combined system of total and unqualified in 
dependence of Europe, to the exclusion of all partial com 
positions, of any one of the emancipated Colonics, wit! 
Spain, it will have the entire approbation and good wis! 
of the United States, but will require no special agency 0: 
theirs to carry it into effect. 

So far as its purposes may be to concert a general s} s- 
tem of popular representation for the government of the 
several independent States which are floating from the 
wreck of the Spanish power in America, the United State 
will still cheer it with their approbation, and speed wit! 
their good wishes its success. 

And so far as its objects may be to accomplish a meet 
ing, at which the United States should preside, to assim 
late the politics of the South with those of the North, 4 
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more particular and definite view of the end proposed by pulses, toa direct, simple, and unconditional recognition, 
this design, and of the means by which it is to be effected, | We shall pursue this policy steadily through all the 
will be necessary to enable us to determine upon our con-| changes to be foreseen, of European affairs. There is 
currence with it. An agent from France, named Molien, | every reason to believe that the preponderating tendency 
and Mr. Lorich, the Consul General of Sweden in the | of the war in Spain will be to promote the universal re- 
United States, arrived at Bogota, in January last. Dr. | cognition of all the South American Governments ; and at 
Gual told Mr. Todd that Molien had no letters or avowed | all events, our course will be to promote it by whatever 
powers, though he had intimated he was there by au-| influence we may possess.” 

thority; that he was considered as a spy on behalf of al  * One of the complaints of Mr. Lowry, was relative to 
faction in France. ‘*He had insinuated that the United | the case of the ship Caravan from Providence, captured 
“ States were influenced by interseted motives, in recog-| by a Colombian cruizer, and carried into La Guayra, where 
« nizing the New Governments in South America ; that our | the vessel had been cleared as neutral; and the cargo 
“influence in Europe had been impaired by a measure | condemned as enemy’s property. Mr. Lowry had invoked 
“‘ which was considered premature ; and that he supposed | the stipulations of various treaties establishing and recog- 
«we were now endeavoring to procure exclusive advan-| nizing the principle that free ships make free goods ; the 
* tages for having been the first to recognize.” And Dr. | application of which is denied by Dr. Gual, who appealed 
Gual added, that Mr. Molien undertook ‘to give him | to the instructions from Mr. Pickering, in 1797, to Messrs. 
some advice as to our views.” Mr. Lorich came with au-| Marshall, Pinckney, and Gerry, our Envoys in France. 
thority. By the general usage of nations, independent of treaty 

The political systems of Europe are all founded upon stipulations, the property of an enemy is liable to capture 
partial rights and exclusive privileges. The colonial system | in the vessel of a friend. It is not possible to justify this 
had no other basis; and having no generous or liberal) rule upon any sound principle of the law of nature : for, 
views of their own, it is not surprising that they should | by that law, the belligerent party has no right to pursue 
entertain and disseminate suspicions of the disinterested-| or attack his enemy without the jurisdiction of either of 
ness of others. The French Government sends an Agent| them. The high seas are a general jurisdiction common 
to Bogota, without daring to trust him with a credential or} to all, qualified by a special jurisdiction of each nation 
an avowed power ; and he executes his commission by mis- | over its own vessels. As the theatre of general and com- 
representing our motives, upon suspicions, which those to | mon jurisdiction, the vessels of one nation and their com- 
whom he makes the misrepresentation, know to be un-| manders have no right to exercise oyer those of another 
founded, aud by testifying to those who were benefitted | any act of authority whatsoever. This is universally ad- 
by our recognition, that we had made it by the sacrifice | mitted in time of peace. War gives the belligerenta right 
of some part of our influence in Europe. It must be ad-| to pursue his enemy within the jurisdiction common to 
mitted that the address of the agent in the performance of} both: but not into the special jurisdiction of the neutral 
his trust, was upon a level with the candor and frankness | party. If the belligerent has a right to take the property 
in which it originated. of his enemy on the seas, the neutral has a right to carry 
We are well aware that our recognition of South Ame- | and protect the property of his friend on the same element, 
rican independence was not palatable to the taste of any of | War gives the belligerent no natural right to take the pro- 
the European Governments. But we felt that it was a sub-| perty of his enemy from the vessel of his friend. But as 
ject upon which it became us to take the lead, and as we | the belligerent is armed, and the neutral, as such, is de- 
knew that the European Governments, sooner or later, | fenceless, it has grown into usage that the belligerent 
must aad would, whether with good or with bad grace, | should take the property of his enemy; paying the neu- 
follow our example, we determined that both Europe and | tral his freight, and submitting the question of facts to the 
America should have the benefit of it. We hope, also, | tribunals of the belligerent party. It is evident, however, 
and this is the only return which we ask, and have a right | that this usage has no foundation in natural right, but has 
to ask, from the South Americans for our forwardness in | arisen merely from force, used by the belligerent, and 
their favor, that Europe will be compelled to follow the | which the neutral, in the origin, did not resist, because he 
whole of our example ; that is, to recognize without con- | had not the power. But it is a usage, harsh and cruel in 
dition and without equivalent. We claim no exclusive | its operation, and unjust in its nature : and it never fails in 
privilege for ourselves. We trust to the sense of justice, | time of maritime war to produce irritation and animosity 
us well as to the interest of the South Americans, the de- | between the belligerent and the neutral. So universally 
nial of all exclusive privileges to others. The Colombian | has this been found to be its consequence, that ad/ the 
Government, at various times, have manifested a desire | maritime nations of modern Europe have shown their 
that the United States should take some further and ac- | sense of it, by stipulating in treaties the contrary princi- 
uve part in obtaining the recognition of their independ- | ple, namely, that the property of an enemy shall be pro! 
ence by the European Governments, and particularly by | ¢ecfed in the vessel of a friend. Great Britain herself, the 
Great Britain. This has been done even before it was | most unwilling to admit this principle, because the most 
solicited. All the Ministers of the United States in Eu- | enabled to use the force, upon which the usage is founded, 
rope, have, for many years, been instructed to promote | has recognized the superior justice and expediency of the 
the cause, by any means consistent with propriety, and | other principle, by stipulating it at distant intervals of 
adapted to their end, at the respective places of their re-| time, in two treaties with France; the treaty of Utrecht, 
sidence. The formal proposal of a concerted recognition | and the treaty of Commerce, of 1786. Inthe seven years 
was made to Great Britain before the Congress of Aix La} war, the King of Prussia resisted the capture by British 
Chapelle. At the request of Mr. Torres, on his dying bed, | vesscls, of the property of their enemies, in the vessels of 
ind signified to us after his decease, Mr. Rush was in- | his subjects, then neutrals, and made reprisals upon British 
structed to give every aid in his power, without offence to | property for such captures. The question was then ulti- 
the British Government, to obtain the admission of Mr. | mately settled by a compromise, under which the British 
Ravenga; of which instruction, we have recent assurances | Government paid a large sum of money for indemnity to 
trom Mr, Rush that he is constantly mindful. Our own the Prussian subjects who had suffered by those captures 
recognition undoubtedly opened all the ports of Europe | The armed neutrality of the American war is a memora 
to the Colombian flag, and your mission to Colombia, as | ble example of the testimony, by all the civilized nations 
well as those to Buenos Ayres and Chili, cannot fail to | of the world, to the principle, that the protection of all 
stimulate the Cabinets of maritime Europe, if not by the property, excepting contraband of war, on board of neu- 
“seral motives which influenced us, at Jeast by selfish im-! tral vessels, by neutral force, is of natural right—and ot 
Vea, I, 
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this principle there can be no question. If, however, a bel-| ple favorable to the rights of peace, and of pacific s 
ligerent power, founded upon the usage which has super-| and tendeney. It is recommended by every humane 
seded the natural right, practises the seizure and ae liberal consideration, as a rule of universal applicati 

} 

| 

| 


nation of enemy’s property found in the vessel ofa friend, 

it remains for the neutral to decide, whether he will ac- 

quiesce in the usage, or w cther he will maintain his na- 

tural right by force. No »eutral nation is bound to sub- 

mit to the usage: for it has none of the properties which 

can give to any usage the sanction of obligatory law. It is 
} 


But the nation which would enjoy the benefit of it, ; 
neutral, or as a passive belligerent, resorting to the ney 
tral flag, must also ‘recogn ze it as an active belligere)y 
and suffer the property of her enemy to be conveved saf:. 
ly by the same flag which safely conveys hers ; other 
the liberal principle of itself is turned to the advantage 
not reasonable. It is not con‘ormable to the law of nature. | of the belligerent which rejects it, and the mild spirit ¢ 
It is not wninterrupled. But reduced to the option of main-| peace is made subservient to the unfeeling rapacity of war 
taining its right by force, or of acquiescing in the disturb- A resolution of the House of Representatives of {| 
ance of it wh.ch has been usual, the neutral nation may | late session of Congress, requests the President of tly 
yield at one time to the u-sge, without sacrificing her | United States to enter upon and to prosecute, from time! 
right to vindicate by force the security of her flag at an-| time, such negotiations with the several miratime Poy 
other. And the belligerent nation, although disposed to| of Europe and America, as he may deem expedient { 
admit the right of neutrals to protect the property of her| the effectual abolition of the African Slave ‘Trade ; a 
enemy upon the seas, may yet justly refuse the benefit of | its ultimate denunciation as Piracy, under the Law of Na 
this principle, unless admitted also by the enemy, for the | tions, by the consent of the civilized world. 
protection of her property, by the same neutral flag. In pursuance of this object you will communicate to 
Thus.stands the state of this question upon the founda-| the Colombian Government copies of the several acts of 
tions of natural, voluntary, «nd customary law. How | our Congress, for the suppression of the Slave ‘Trade, 
stands it between us and the Republic of Colombia, on; of the 20th of April, 1818, (United States Laws, vol. \ 
the ground of conventional law’? By a treaty between the‘ p. 323.) of 3d March, 1819, (p. 435.) and of 15th May, 
United States and Spain, concluded at a time when Co- 1820, (p. 529.) pointing their attention particulariy tot! 
lombia was a part of the Spanish dominions, and so far as | fourth and fifth sections of the last, which subject to th 
the Spanish laws. would admit, enjoyed the benefit of its | penalties of piracy every citizen of the United Stat 
stipulations, the principle that free ships make free goods, | guilty of active participation in the African Slave ‘Trad 
was expressly recognized and established. Is it asserted | The adoption of this principle in the Legislative code of 
that, by her declaration of independence, Colombia has | all the maritime nations, would, of itself, probably suf 
been entirely released from all the obligations, by which | fice for the suppression of the trade. But, as it would yet 
as a part of the Spanish nation she was bound to other na- | not authorize the armed vesseis of any one nation to ca 
tions? This principle is not tenable. To all the engage- | ture those of another, engaged in the trade, a stipulati 
ments of Spain with other nations, affecting their rights | to that effect may be agreed to by the treaty, conditio 
and interests, Colombia, so far as she was affected by them, | that the captor shall deliver over the captured party t 
remains bound in honor and in justice. The stipulation | the tribunals of his own country for trial, to which shou 
now referred to is of that character, and the United States, | be addéd some guard of responsibility upon the capturing 
besides the natural right of protecting by force, in their ves- | officer, to prevent the abusive exercise of his power 
sels on the seas, the property of theirfriends, though ene-| There are several cases of claims by citizens of t 
mies of the Republic of Colombia, have the additional} United States upon the Colombian Government, whi 
claim to the benefit of the principle, by an express com- | were given in charge to Mr. Todd, and concerning whic! 
pact with Spain, made when Colombia was a Spanish | he has been often promised by Dr. Gual, that satisfacto: 
country, Again, by the late treaty of 22d February, 1819, | proceedings would be had. . Some of them are already of 
between the United States and Spain, it is agreed that the | several years standing, and indemnity was acknowledg 
15th article of the treaty of 1795, in which it is stipulated | to be due upon them so long since as when the late ¢ 
that the flag shall cover the property, shall be so under-| modore Perry was at Angostura. Mr. Todd will put 5 
stood with respect to those Powers, who recognize the | in possession of the papers relating to them, and | 
principle: but, if either of the two contracting parties | will follow up the demand of indemnities with all | 
shall be at war with a third party, and the other neutral, | earnestness and perseverance which their justice and t! 
the flag of the neutral shall cover the property of enemies | delays already interposed may require. 
whose governments acknowledge the principle, and not of; | Most of them are complaints which have arisen fi 
others. maritime captures. Before the establishment of the li 
This treaty having been concluded after the Territories | public of Colombia, the Venezuelan Revolutionary 
now composing the Republic of Colombia had ceased to | thorities for some time countenanced an irregular sys 
acknowledge the authority of Spain, they are not parties | of maritime warfare, which soon degenerated into abs 
to it, but their rights and duties in relation to the subject- | lute piracy. It became a subject of very earnest rei 
matter remain «s they had existed before it wasmade. Nor | strance by the Government of the United States, whos 
will she be affected by it at all, if she continues to ac-|c tizens suffered severely under its depredations, whos 
knowledge, in her new national character, and with reter- | laws were continually outraged by its operative agent 
ence to the United States, the prnciple that free ships | and whose good faith and justice towards other nations 
make free goods, which was the Conventional law be- | tended very seriously to implicate. Since the organ 
tween them while Colombia was a part of Spain. tion of the.new Republic, there has been less reason t 
You will urge all these considerations upon the Colom- | complaints, but satisfaction has not yet been made fi 
bian Minister of Foreign Affairs, to obtain restitution of | those which had arisen before. A list of the cases com 
the cargo of the Caravan, or indemnity for it. The | mitted to Mr. Todd, and copies of papers recently recei 
claim rests upon foundations so ‘solid, that it is earnesily | ed at this Department, from the Delaware Insurance Cam 
hoped your representations in its favor will be successful; | pany at Philadelphia, relating to the schooner Minerva, 
and in the negotiation of the treaty you wil] press, in | are now furnished you. 
like manner, for the insertion of an article of the same} Ia this case of the Minerva, the sentence is given | 
purport as that of our last treaty with Spain, above recited. | an Jssessor, acting as a Courtof Admiralty ; and confirm 
Tits principle can with safety be recognized only to that | ed by the Commandant General of Marine at Santa Mw 
extent: and to that extent the United States would wil-|tha. It refers to the 19th article of an ordinance of 4t! 
lingly assent to it with every other nation. It is a princi-'! March, 1817, which is no doubt a law relating to pri: 
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You are requested to procure and transmit to this De- 
partment a copy of that ordinance, and also exact infor- 
mation of the organization of the Admiralty Courts, and 
any laws relating to prize or privateering which may be in 
force, whether Spanish law continucd, or new law pro- 
mulgated since the Revolution. ery 

Our intercourse with the Republic of Colombia, and 
with the Territories of which it is composed, is of recent 
origin, formed while their own condition was altogether 
revolutionary, and continually changing its aspect. Our 
information concerning them is imperfect, and among 
the most important objects of your mission will be that of 
adding to its stores ; of exploring the untrodden ground, 
and of collecting and transmitting to us the knowledge 
by which tne friendly relations between the two countries 
may be extended and harmonized to promote the welfare 
of both, with due regard to the peace and good will of 
the whole family of civilized man. It is highly important 
that the first foundations of the permanent future inter- 
course between the two countries should be laid in princi- 
yles, benevolent and liberal in themselves, congenial to 
the spirit of our institutions, and consistent with the du- | 
ties of universal philanthropy. 

In all your consultations with the Government to which 
you will be accredited, bearing upon ils political relations 
with this Union, your unvarying standard will be the 
spirit of independence and of freedom, as equality of 
rights and favors will be that of its commercial relations. 
The emancipation of the South American Continent opens 
to the whole race of man prospects of futurity, in which 
this Union will be called, in the discharge of its duties to 
itself and to unnumbered ages of posterity, to take a con- 
spicuous and leading part. It involves all that is precious 
in hope, and all that is desirable in existence, to the 
countless millions of our fellow creatures, which, in the 
progressive revolution of time, this hemisphere is destined 
to rear and to maintain. 

That the fabric of our social connections with our 
Southern neighbors may rise, in the lapse of years, with 
a grandeur and harmony of proportion corresponding with 
the magnificence of the means placed by Providence in 
our power, and in that of our descendants, its foundations 
must be laid in principles of politics and of morrals, new 
and distasteful to the thrones and dominations of the elder 
world ; but co-extensive with the surface of the globe, and 
lasting as the changes of time.” 


To the House of Representatives of the United States : 


In compliance with a resolution of the House of the 
27th instant, requesting a copy of such parts of the an- 
wer of the Secretary of State to Mr. Poinsett’s letter to 
Mr. Clay, dated Mexico, 28th September, 1825, No. 22, 
as relates to the pledge of the United States therein men- 
tioned; and, also, requesting me to inform the House 
whether the United States have in any manner made any 
pledge to the Governments of Mexico and South Ameri- 
ca, that the United States would not permit the interfer- 
ence of any foreign Power with the independence or torm | 
of Government of those Nations, and, if so, when, in what 
manner, and to what effect ; and, also, to communicate to | 
the House a copy of the communication from our Minister | 
at Mexico, in which he informed the Government of the 
United States, that the Mexican Government called upon 
this Government to fulfil the memorable pledge of the | 
President of the United States, in his message to Con- 
gress, of December, 1823, I transmit to the House a re- 
port from the Secretary of State, with documents contain- 

ing the information desired by the resolution. 
JOHN QUINCY ADAMS, 
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Department or Stare, 
Wasurnerox, 29¢h March, 1826. 

The Secretary of State, to whom has been referred, by 
the President, the Resolution of the House of Represen- 
tatives, of the 27th March, 1826, requesting him to trans- 
mit to that House certain parts of the correspondence be- 
tween the Department of State, and the Minister of the 
United States at Mexico, and to communicate certain in- 
formation therein mentioned, has the honor to report : 

That no answer was transmitted from this Department 
to the letter of Mr. Poinsett, No. 22, under date at Mexi- 
co, on the 28th September, 1825: That No. 18, from Mr. 
Poinsett, under date of the 13th of the same month, and 
No. 22, relate to the same subject, the first stating the ob- 


| stacle which had occurred to the conclusion of the Com- 


mercial Treaty, in the pretension brought forward by 
Mexico to grant to the American nations of Spanish origin, 
special privileges, which were not to be enjoyed by other 
nations; and the second, narrating the arguments which 
were urged for and against it, inthe conferences between 
Mr. Poinsett and the Mexican Ministers: That No. 22 was 
received on the 9th of December last, and the answer, of 


| the 9th of November, 1825, from this Department, to No. 


18, having been prepared and transmitted, superseded the 
necessity, as was believed, of any more particular reply 
to No. 22: 

That extracts from the general instructions to Mr. Poin- 
sett, under date the 25th March, 1825, are herewith re- 
ported, marked A: That the United States have contract- 
ed no engagement, nor made any pledge, to the Govern- 
ments of Mexico and South America, or to either of them, 
that the United States would not permit the interference 
of any foreign Power with the independence or form of 
government of those nations; nor have any instructions 
been issued, authorizing any such engagement or pledge. 
It will be seen that the Message of the late President of 
the United States of the 2d December, 1823, is adverted 
to in the extracts now furnished from the imstructions to 
Mr. Poinsett, and that he is directed to impress its princi- 
ples upon the Government of the United Mexican States. 
All apprehensions of the danger, to which Mr. Monroe 
alludes, of an interference, by the allied Powers of Eu- 
rope, to introduce their political systems into this hemis- 
phere, have ceased. If, indeed, an attempt by force had 
been made, by allied Europe, to subvert the liberties of 
the Southern nations on this continent, and to erect, upon 
the ruins of their free institutions, monarchial systems, the 
People of the United States would have stood pledged, 
in the opinion of their Executive, not to any foreign State, 
but to themselves and to their posterity, by their dearest 
interests, and highest duties, to resist, to the utmost, such 
attempt; and it is to a pledge of that character that Mr. 
Poinsett alone refers : 

That extracts from a despatch of Mr. Poinsett, under 
date the 21st August, 1825, marked B, are also herewith 
reported, relating to the movements of the French fleet 
in the West India seas, during the last Summer: That his 
previous letter, to which he refers, on the same subject, 
with the accompanying papers, is accidentally mislaid, and 
cannot, therefore, now be communicated, which is less 
regretted, because the information, contained in that now 
reported, it is presumed, will be entirely satisfactory. 

All which is respectfully submitted. 
H. CLAY. 





A, 

Extracts from the General Instractions of Mr. Clay, Secre- 
tury of State, to Mr. Poinsett, appointed Envoy Extra- 
ordinary and Minister Plenipotentiary of the United 
Slates, to Mexico, dated 

DiranTMENT OF STATE, 
Wasntnctox, March 25th, 1825. 


‘** The mission, on which the President wishes you, with 
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all practicable despatch, to depart, would at any time be 
highly important, but possesses at this moment a peculiar 
interest. Every where, on this Continent, but on the side 
ofthe United Mexican States, the United States are touch- 
ed by the Colonial Territories of some sovereign authori- 
ty fixed in Europe. You are the first Minister, actually 
leaving the United States, to reside near a sovereign Pow- 
er established and exerted on this Continent, whose ter- 
ritories are conterminous with ourown. You will proba- 
bly be the first Minister received by that Power from any 
foreign State, except from those which have recently 
sprang out of Spanish America. The United Mexican 
States, whether we regard their present fortune, or recall 
to our recollection their ancient history and fortunes, are 
entitled to high consideration. In peint of population, 
position, and resources, they must be allowed to rank 
among the first Powers of America. In contemplating the 
progress in them, towards civilization, which the Abori- 
gines had made, at the epoch of the Spanish invasion, and 
the incidents connected with the Spanish conquest which 
ensued, an irresistible interest is excited which is not sur- 
passed, if it be equalled, by that which is awakened in 
perusing the early history of any other part of America. 
But what gives, with the President, to your mission pecu- 
liar importance at this time, is, that it has for its principal 
object, to lay, for the first time, the foundations ofan inter- 
course of amity, commerce, navigation, and neighhorhood, 
which may exert a powerful influence, for a long period, 
upon the prosperity of both States. 

‘In more particularly inviting your attention to the ob- 
jects which should engage it, on your mission, I will in 
the first place refer you to the general instructions which 
were given by my predecessor, on the 27th May, 1823, 
to Mr. Anderson, the Minister of the United States at Co- 
lombia, of which « copy is annexed, and which are to be 
considered as incorporated in these. So faras they are ap- 
plicable alike to the condition of Colombia and of Mexico, 
and shall not be varied in this or subsequent letters, you | 





will view them as forming a guide for your conduct. In 
that letter of the 27th of May, the principles which have | 
regulated the course of this Government, in respect to the 
contest between Spanish America and Spain, from its 
origin, are clearly stated, explained, and indicated, and 
the bases of those, upon which it is desirable to place the } 
future intercourse between the United States and the se- } 
veral Governments which have been established in Span- | 
ish America, are laid down. $o that, although that letter 
was intended to furnish instructions for the American | 
Minister deputed to one of those Governments only, it } 
should be contemplated as unfolding # system of relations 
which it is expedient to establish with all of them. 

“From that letter, as well as from notorious public facts, | 
it clearly appears that the People and the Government of } 
the United States have alike, throughout all the stages of | 
the struggle between Spain and the former Colonies, che- | 
rished the warmest feelings and the strongest sympathies 
towards the latter; that the establishment of their inde- 
pendence and freedom has been anxiously desired; that 
the recognition of that independence was made as early 
as it was possible, consistently with those just considera- 
tions of policy and duty which this Government felt itself 
bound to entertain towards both parties ; and that, in point 
of fact, with the exception of the act of the Portuguese 
Brazilian Government, to which it was prompted by self- 

‘crest, and which preceded that of the United States 
‘v a few months, this Government has been the first to 
xe the responsibility, and encounter the hazard, of 
‘zing the Governments which have been formed 
vanish America. If there ever were any ground 
ie tardiness to the United States, in making 
ion, as it respects other parts of what was for- 
America, there is not the slightest pretext | 








[H. of R. 


for such a suggestion in relation to Mexico. For, withiy 
a little more than a year after its independence was pr 
claimed, the United States hastened to acknowledge it 

They have never claimed, and do not now claim, any pe 

culiar favor or concession to their commerce or naviga. 
tion, as the consideration of the liberal policy which they 
have observed towards those Governments. But the Pre 
sident does confidently expect that the priority of move. 
ment, on our part, which has disconcerted plans which 
the European Allies were contemplating against the in- 
dependent Governments, and which has no doubt tended 
to accelerate similar acts of recognition by the European 
Powers, and especially that of Great Britain, will form » 
powerful motive with our Southern neighbors, and parti 
cularly with Mexico, for denying to the commerce and 
navigation of those European States, any favors or privi 
leges which shall not be equally extended to us.” 

** You will bring to the notice of the Mexican Gover. 
ment the message of the late President of the United 
States to their Congress, on the 2d December, 1823, as. 
serting certain important principles of inter continents! 
law, in the relations of Europe and America. The fi 
principle asserted in that message, is, that the American 
Continents are not henceforth to be considered as subjects 
for future colonization by any European Powers. _ In the 
maintenance of that principle, all the independent Go 
vernments of America have an interest; but that of th: 
United States has probably the least. Whatever founda. 
tion may have existed three centuries ago, or even at 3 
later period, when all this Continent was under European 
subjection, for the establishment of a rule, founded 0: 
priority of discovery and occupation, for apportioning 
among the Powers of Europe parts of this Continent, nor 
can be now admitted as applicable to its present cond 
tion. There is no disposition to disturb the Colonial pos 
sessions, as they may now exist, of any of the European 
Powers; but it is against the establishment of new Eur 
pean Colonies, upon this Continent, that the principle isd 
rected. The countriesin which any such new establishments 
might be attempted, are now opeh to the enterprize and 
commerce of all Americans. And the justice or proprict 
cannot be recognized, of arbitrarily limiting and circum 
scribing that enterprize and commerce, by the act of \ 
luntarily planting a new Colony, without the consent o! 
America, under the auspices of foreign Powers belongir 
to another and a distant Continent. Europe would be ir 
dignant at any American attempt to plant a Colony on an 
part of her shores, and her justice must perceive, in t! 
rule contended for, only perfect reciprocity. 

“The other principle asserted in the message is, tliat 
whilst we do not desire to interfere in Europe, with th 
political system of the Allied Powers, we should regard, 
as dangerous to our peace and safety, any attempt, 01 
their part, to extend their system to any portion of this 
hemisphere. The political systems of the two Continents 
are essentially different. Each has an exclusive right to 


to Panama. 








judge for itself what is best suited to its own condition, 


and most likely to promote its happiness ; but neither has a 
right to enforce upon the other the establishment of its p: 

culiarsystem. ‘This principle was declared in the face of th: 
world, at a moment when there was reason to apprehend 
that the Allied Powers were entertaining designs inimical 
to the freedom, if not the independence, of the new Go- 
vernments. There is ground for believing that the decla 
ration of it had considerable effect in preventing the ma 
turity, if not in producing the abandonment, of all such 
designs. Both principles were laid down, after much and 
anxious deliberation on the part of the late administra 
tion. The President, who then formed a part of it, con 
tinues entirely to coincide in both. And you will urge 


uponthe Government of Mexico the utility and expediency 


of asserting the same principles, on all proper occasions 
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B. 
Extracts of a letter from Mr. Poinsett, Envoy Extraordi- 
nary and Minister Plenipotentiary of the United States to 

Mexico, to Mr. Clay, Secretary of State, dated 

** Mexico, 21st Juguat, 1825. 

« The correspondence respecting the reported move- 
ments of the French fleet, in the West India Seas, which 
accompanied my last letter, was attended with circum- 
ances which I had not then time to communicate. 

'« The intelligence was received on the 15th instant, by 

the Secretary of State, On the morning of the 16th, he 
called upon the Chargé d’ Affaires of His Britanic Majesty, 
and showed him the letters from the Agent of this Go- 
rernment, at Jamaica, Mr. Ward came immediately to 
me, to consult what was to be done, and expressed a wish 
that we should act in concert. AsIhad not seen the Se- 
eretary, nor the letters to which he alluded, I could only 
reply, that I was perfectly willing to do so, provided this 
Government, in their communications with us, placed both 
our Governments on precisely the same footing. He 
immediately went to the Palace, and saw the Secre- 
tarv of State, to whom he explained his desire that the 
notes to be addressed to us, should be verbatim et literatim 
thesame. Late in the afternoon, the Secretary called on 
me, and exhibited the letters he had received from Ja- 
maica, and which induced him to believe that France en- 
tertained hostile intentions against this country. In this 
conversation, I assured him of the friendly disposition of 
the United States, and that they would not view with in- 
\iference the occupation of the Island of Cuba, by France, 
especially if it was the result of any hostile views to- 
yards Mexico’; but, at the same time, hinted that the im- 
pradent conduct of some of their commanders might have 
nduced Spain to cede that Island to the French, rather 
than have it wrested from her in the manner proposed by 
Santa Ana, of which they were fully aware.” 

“When Mr. Ward was informed that the Secretary 
had said nothing to me of his interview with him, nor of 
iis intention to make the notes to be addresssed to us on 
this subject similar, he waited on the President, and re- 
terated his request. The President, after assuring him 
that this should be done, declared that the himself was 
gnorant of the arrival of this important intelligence, un- 
tilhe saw it published in the Sol.” 

“Qn the ensuing dav, notes, couched in exactly the 
ame words, were received by both Mr. Ward and my- 
s:If, Tobjected to the language, and waited upon Mr. 
\laman, to state my objections. The original notes, after 
tating that he had declared, in the most solemn manner, 
hat we would never consent that any third Power should 

terpose in the question between Spain and her former Co- 

nies, and thatthe conduct of France, on this occasion, is 
certainly an interposition, which, however cloaked, is not 
*he less inexcusable—goes on to say, ‘ The President there- 
‘fore instructs me to inform your Excellency of these 
‘important occurrences, so that, by bringing themto the 
‘notice of your Government, it may demand of His Ca- 
*tholic Majesty such explanations as the case requires.’ ” 

“I told the Secretary, that the declaration of the Pre- 
ident, and the known friendly disposition of the Govern- 
ment and of the People of the United States, towards 
these countries, did not confer upon this Government the 
privilege of demanding our interference asa right. He 
expresed his readiness to alter the phraseology of the note, 
and it was done. The note to H. B. M. Chargé d’Af- 
fuires was afterwards altered in the same terms; and the 
substance of our answers corresponded.” 

Th the Senate and House of Representatives of the United 
States : 
Wasurnatron, 30th March, 1826. 
By the second article of the General Convention of 
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peace, amity, navigation, and commerce, between the 
United States and the Republic of Colombia, concluded 
at Bogota on the 3d of October, 1824, it was stipulated 
that the parties engaged, mutually, not to grant any par- 
ticular favor to other nations, in respect of commerce and 
navigation, which should not immediately become com- 
mon to the other party, who should enjoy the same freely 
if the concession was freely made, or on allowing the 
same compensation, if the concession was conditional. 
And, in the third article of the same Convention, it was 
agreed that the citizens of the United States might fre- 
quent all the coasts and countries of the Republic of Co- 
lombia, and reside andtrade there in all sorts of produce, 
manufactures, and merchandise, and should pay no othe: 
or greater duties, charges, or fees, whatsoever, than the 
most favored nation should be obliged to pay ; and should 
enjoy all the rights, privileges, and exemptions, in navi- 
gation and commerce, which the most favored nation 
should enjoy, submitting themselves, nevertheless, to the 
laws, decrees, and usages, there established, and to which 
were submitted the subjects and citizens of the most fa- 
vored nations, with a reciprocal stipulation in favor of the 
citizens of the Republic of Colombia in the United States. 
Subsequently to the conclusion of this Convention, a 
treaty was negotiated between the Republic of Colombia 
and Great Britain, by which it was stipulated that no other 
or higher duti¢s, on account of tonnage, light or harbor, 
|} dues, should be imposed, in the ports of Colombia, on 
British vessels, than those payable, in the same ports, by 
Colombian vessels; and that the same duties should be 
paid, on the importation into the territory of Colombia, 
of any article the growth, produce, or manufacture, of his 
Britannic Majesty’s dominions, whether such importation 
should be in Colombian or in British vessels, that the same 
| duties should be paid, and the same discount (drawbacks) 
and bounties allowed on the exportation of any articles 
the growth, produce, or manufacture, of Colombia, to his 
Britannic Majesty’s dominions, whether such exportation 
were in Colombian or British vessels. 
The Minister of the United States to the Republic of 
| Colombia, having claimed, by virtue of the second and 
third articles of the Convention between the two Repub- 
lics, that the benefit of these subsequent stipulations 
should be alike extended to the citizens of the United 
States, upon the condition of reciprocity provided for by 
ithe Convention, the application of those engagements 
was readily acceded to by the Colombian Government, 
| and a decree was issued by the Executive authority of that 
Republic, on the 50th January last, a copy and translation 
of which are herewith communicated, securing to the ci- 
tizens of the United States, in the Republic of Colombia, 
the same advantages, in regard to commerce and naviga- 
tion, which had been conceded to British subjects in the 
Colombian treaty with Great Britain. 
it remains for the Government of the United States to 
secure to the citizens of the Republic of Colombia the re- 
| ciprocal advantages to which they are entitled by the terms 
of the Convention, to commence from the 30th of January 
| last ; for the accomplishment of which, L invite the favora- 
ble consideration of the Legislature. 
JOHN QUINCY ADAMS. 
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1. Mr. Clay to Mr. Anderson, 16th Sept. 1825. Extract 

2. Mr. Watts to Mr. Clay 17th Jan. 1826. do. 

(a) Same to Mr. Revenga, 15th Jan. 1826. Copy 
|3. Mr. Anderson to Mr. Clay, Ist Feb. 1826. Cop) 


(a) Same to Mr. Revenga, Jan. 1826. Copy. 
(J) Mr. Revenga to Mr. Anderson, 31st Jan. 1826. ‘Trans 
lation. 

| (c) Decree of the Republic of Colombia, do. do. 
Jation. 
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all practicable despatch, to depart, would at any time be 
highly important, but possesses at this moment a peculiar 
interest. Every where, on this Continent, but on the side 
ofthe United Mexican States, the United States are touch- 
ed by the Colonial Territories of some sovereign authori- 
ty fixed in Europe. You are the first Minister, actually 
leaving the United States, to reside near a sovereign Pow- 
er established and exerted on this Continent, whose ter- 
ritories are conterminous with ourown. You will proba- 
bly be the first Minister received by that Power from any 
foreign State, except from those which have recently 
sprang out of Spanish America. The United Mexican 
States, whether we regard their present fortune, or recall 
to our recollection their ancient history and fortunes, are 
entitled to high consideration. In point of population, 
position, and resources, they must be allowed to rank 
among the first Powers of America. In contemplating the 
progress in them, towards civilization, which the Abori- 
gines had made, at the epoch of the Spanish invasion, and 
the incidents connected with the Spanish conquest which 
ensued, an irresistible interest is excited which is not sur- 
passed, if it be equalled, by that which is awakened in 
perusing the early history of any other part of America. 
But what gives, with the President, to your mission pecu- 
liar importance at this time, is, that it has for its principal 
object, to lay, for the first time, the foundations ofan inter- 
course of amity, conymerce, navigation, and neighhorhood, 
which may exert a powerful influence, for a long period, 
upon the prosperity of both States. 

‘* In more particularly inviting your attention to the ob- 
jects which should engage it, on your mission, I will in 
the first place refer you to the general instructions which 
were given by my predecessor, on the 27th May, 1823, 
to Mr. Anderson, the Minister of the United States at Co- 
lombia, of which « copy is annexed, and which are to be 
considered as incorporated in these. So faras they are ap- 
plicable alike to the condition of Colombia and of Mexico, 
and shall not be varied in this or subsequent letters, you 
will view them as forming a guide for your conduct. In 
that letter of the 27th of May, the principles which have 
regulated the course of this Government, in respect to the 
tontest between Spanish America and Spain, from its 


i > . 7 
origin, are clearly ¢tated, explained, and indicated, and 
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for such a suggestion in relation to Mexico. For, within 
a little more than a year after its independence was pro 
claimed, the United States hastened to acknowledge jt 
They have never claimed, and do not now claim, any pe: 
culiar favor or concession to their commerce or naviga 
tion, as the consideration of the liberal policy which they 
have observed towards those Governments. But the Pre 
sident does confidently expect that the priority of move. 
ment, on our part, which has disconcerted plans which 
the European Allies were contemplating against the in. 
dependent Governments, and which has no doubt tended 
to accelerate similar acts of recognition by the European 
Powers, and especially that of Great Britain, will form « 
powerful motive with our Southern neighbors, and parti 
culariy with Mexico, for denying to the commerce and 
navigation of those European States, any favors or privi 
leges which shall not be equally extended to us.” 
**You will bring to the notice of the Mexican Govern 
ment the message of the late President of the United 
States to their Congress, on the 2d December, 1823, as 
serting certain important principles of inter continents! 
law, in the relations of Europe and America. ‘The firs 
principle asserted in that message, is, that the American 
Continents are not henceforth to be considered as subjects 
for future colonization by any European Powers. In the 
maintenance of that principle, all the independent Go 
vernments of America have an interest; but that of th: 
United States has probably the least. Whatever founda 
tion may have existed three centuries ago, or even at » 
later period, when all this Continent was under Europea 
| subjection, for the establishment of a rule, founded « 
priority of discovery and occupation, for apportioning 
among the Powers of Europe parts of this Continent, nor 
can be now admitted as applicable to its present condi- 
tion. There is no disposition to disturb the Colonial po: 
sessions, as they may now exist, of any of the European 
Powers; but it is against the establishment of new Fur: 
pean Colonies, upon this Continent, that the principle is d 
rected. The countriesin which any such new establishments 
might be attempted, are now opeh to the enterprize an 
commerce of all Americans. And the justice or proprict) 
cannot be recognized, of arbitrarily limiting and circun 
scribing that enterprize and commerce, by the act of 1 


the bases of those, upon which it is desirable to place the | luntarily planting 2 new Colony, without the consent‘ 
future intercourse between the United States and the se- | America, under the auspices of foreign Powers belongir 


' 
| 


veral Governments which have been established in Span- 
ish America, are laid down. So that, although that letter 
was intended to furnish instructions for the American | 
Minister deputed to one of those Governments only, it 
should be contemplated as unfolding a system of relations | 
which it is expedient to establish with all of them. 

“From that letter, as well as from notorious public facts, 
it clearly appears that the People and the Government of | 
the United States have alike, throughout all the stages of | 
the struggle between Spain and the former Colonies, che - 
rished the warmest feelings and the strongest sympathies 
towards the latter; that the establishment of their inde- 
pendence and freedom has been anxiously desired; that 
the recognition of that independence was made as early 
as it was possible, consistently with those just considera- 
tions of policy and duty which this Government felt itself 
bound to entertain towards both parties ; and that, in point 
of fact, with the exception of the act of the Portuguese 
Brazilian Government, to which it was prompted by self- 
interest, and which preceded that of the United States 
only a few months, this Government has been the first to 
assume the responsibility, and encounter the hazard, of 
recognizing the Governments which have been formed 
out of Spanish America. If there ever were any ground 
for imputing tardiness to the United States, in making 
that recognition, as it respects other parts of what was for- 
merly Spanish America, there is not the slightest pretext | 


to another and 2 distant Continent. Europe would be it 
dignant at any American attempt to plant a Colony on an: 
part of her shores, and her justice must perceive, in t! 
rule contended for, only perfect reciprocity. 

‘** The other principle asserted in the message is, tlis! 
whilst we do not desire to interfere in Europe, with th 
political system of the Allied Powers, we should regard, 
as dangerous to our peace and safety, any attempt, o1 
their part, to extend their system to any portion of this 
hemisphere. The political systems of the two Continents 
are essentially different. Each has an exclusive right t 
judge for itself what is best suited to its own condition, 
and most likely to promote its happiness ; but neither has a 
right to enforce upon the other the establishment of its pe- 
culiar system. ‘This principle was declared in the face of th 
world, at a moment when there was reason to apprehend 
that the Allied Powers were entertaining designs inimical 
to the freedom, if not the independence, of the new Go- 
vernments. There is ground for believing that the decla 
ration of it had considerable effect in preventing the ma 
turity, if not in producing the abandonment, of all such 
designs. Both principles were laid down, after much and 
anxious deliberation on the part of the late administra 
tion. The President, who then formed a part of it, co! 
tinues entirely to coincide in both. And you will urge 
uponthe Government of Mexico the utility and expediency 
of asserting the same principles, on all proper occasions.’ 
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B. 
7 aletier from Mr. Poinsett, Envoy Extraordi- 
Extracts of L i ? oy 
nary and Minister Plenipotentiary of the United States to 
Mexico, to Mr. Clay, Secretary of State, dated 
** Mexico, 21st Juguat, 1825. 

« The correspondence respecting the reported move- 
ments of the French fleet, in the West India Seas, which 
accompanied my last letter, was attended with circum- 
stances which I had not then time to communicate. 

“«& The intelligence was received on the 15th instant, by 
the Secretary of State, On the morning of the 16th, he 
called upon the Chargé d’ Affaires of His Britanic Majesty, 
and showed him the letters from the Agent of this Go- 
vernment, at Jamaica. Mr. Ward came immediately to 
me, to consult what was to be done, and expressed a wish 
that we should act in concert. AsIhad not seen the Se- 
cretary, nor the letters to which he alluded, I could only 
reply, that I was perfectly willing to do so, provided this 
Government, in their communications with us, placed both 
our Governments on precisely the same footing. He 
immediately went to the Palace, and saw the Secre- 
tarv of State, to whom he explained his desire that the 
notes to be addressed to us, should be verbatim et literatim 
thesame. Late in the afternoon, the Secretary called on 
me, and exhibited the letters he had received from Ja- 
maica, and which induced him to believe that France en- 
tertained hostile intentions against this country. In this 
enaversation, I assured him of the friendly disposition of 
the United States, and that they would not view with in- 
iifference the occupation of the Island of Cuba, by France, 
especially if it was the result of any hostile views to- 
wards Mexico’; but, at the same time, hinted that the im- 
prudent conduct of some of their commanders might have 
nduced Spain to cede that Island to the French, rather 
than have it wrested from her in the manner proposed by 
Santa Ana, of which they were fully aware.” 

“When Mr. Ward was informed that the Secretary 
had said nothing to me of his interview with him, nor of 
his intention to make the notes to be addresssed to us on 
this subject similar, he waited on the President, and re- | 

terated his request. The President, after assuring him | 
that this should be done, declared that the himself was 
ignorant of the arrival of this important intelligence, un- 
‘il he saw it published in the Sol.” 

“Qn the ensuing day, notes, couched in exactly the 

ame words, were received by both Mr. Ward and my- 
s:If, Lobjected to the language, and waited upon Mr. 

Alaman, to state my objections. The original notes, after | 
tating that he had declared, in the most solemn manner, 
hat we would never consent that any third Power should 

terpose in the question between Spain and her former Co- 
lonies, and that the conduct of France, on this occasion, is 
certainly an interposition, which, however cloaked, is not 
the less inexcusable—goes on to say, * The President there- 
‘fore instructs me to inform your Excellency of these 
‘important occurrences, so that, by bringing them to the 
‘notice of your Government, it may demand of His Ca- 
* tholic Majesty such explanations as the case requires.’ ” 

“1 told the Secretary, that the declaration of the Pre- | 
‘ident, and the known friendly disposition of the Govern- 
ment and of the People of the United States, towards | 
these countries, did not confer upon this Government the 
privilege of demanding our interference as a right. He | 
expresed his readiness to alter the phraseology of the note, | 
and it was done. The note to H. B. M. Chargé d’Af- } 
faires was afterwards altered in the same terms; and the 
substance of our answers corresponded.” 

















To the Senate and House of Representatives of the United | 
States : 
Wasurneton, 30th Murch, 1826. 


By the second article of the General Convention of | 
; 





peace, amity, navigation, and commerce, between the 
United States and the Republic of Colombia, concluded 
at Bogota on the 3d of October, 1824, it was stipulated 
that the parties engaged, mutnally, not to grant any par- 
ticular favor to other nations, in respect of commerce and 
navigation, which should not immediately become com- 
mon to the other party, who should enjoy the same freely 
if the concession was freely made, or on allowing the 
same compensation, if the concession was conditional. 

And, in the third article of the same Convention, it was 
agreed that the citizens of the United States might fre- 
quent all the coasts and countries of the Republic of Co- 
lombia, and reside andtrade there in all sorts of produce, 
manufactures, and merchandise, and should pay no othe: 
or greater duties, charges, or fees, whatsoever, than the 
most favored nation should be obliged to pay ; and should 
enjoy all the rights, privileges, and exemptions, in navi- 
gation and commerce, which the most favored nation 
should enjoy, submitting themselves, nevertheless, to the 
laws, decrees, and usages, there established, and to which 
were submitted the subjects and citizens of the most fa- 
vored nations, with a reciprocal stipulation in favor of the 
citizens of the Republic of Colombia in the United States. 

Subsequently to the conclusion of this Convention, a 
treaty was negotiated between the Republic of Colombia 
and Great Britain, by which it was stipulated that no other 
or higher duties, on account of tonnage, light or harbor, 
dues, should be imposed, in the ports of Colombia, on 
British vessels, than those payable, in the same ports, by 
Colombian vessels; and that the same duties should be 
paid, on the importation into the territory of Colombia, 
of any article the growth, produce, or manufacture, of his 
Britannic Majesty’s dominions, whether such importation 
should be in Colombian or in British vessels, that the same 
duties should be paid, and the same discount (drawbacks) 
and bounties allowed on the exportation of any articles 
the growth, produce, or manufacture, of Colombia, to his 
Britannic Majesty’s dominions, whether such exportation 
were in Colombian or British vessels. 

The Minister of the United States to the Republic of 
Colombia, having claimed, by virtue of the second and 
third articles of the Convention between the two Repub- 
lics, that the benefit of these subsequent stipulations 
should be alike extended to the citizens of the United 
States, upon the condition of reciprocity provided for by 
the Convention, the application of those engagements 


| was readily acceded to by the Colombian Government, 


and a decree was issued by the Executive authority of that 
Republic, on the SOth January last, a copy and translation 
of which are herewith communicated, securing to the ci- 
uzens of the United States, in the Republic of Colombix 
the same advantages, in regard to commerce and naviga- 
tion, which had been conceded to British subjects in the 
Colombian treaty with Great Britain. 

it remains for the Government of the United States to 
secure to the citizens of the Republic of Colombia the re- 
ciprocal advantages to which they are entitled by the terms 
of the Convention, to commence from the 30th of January 
last ; for the accomplishment of which, I invite the favora- 
ble consideration of the Legislature. 

JOHN QUINCY ADAMS. 


LIST OF PAPERS SENT. 


1. Mr. Clay to Mr. Anderson, 16th Sept. 1825. Extract 
2. Mr. Watts to Mr. Clay 17th Jan. 1826. do. 

(a) Same to Mr. Revenga, 15th Jan. 1826. Copy 

3. Mr. Anderson to Mr. Clay, Ist Feb. 1826. Copy 
(a) Same to Mr. Revenga, Jan. 1826. Copy. 


(4) Mr. Revenga to Mr. Anderson, 31st Jan. 1826. Trans 
lation. 

(c) Decree of the Republic of Colombia, do. do. 
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Sila eta 
| impost are imposed or levied within the ports of the giv 


Extract of a letter from Mr. Clay to Mr. Anderson, dated | nation, upon vessels wholly belonging to citizens of the 


DEPARTMENT OF STATE, 
Washington, 16th Sept., 1825. 


** By the treaty recently concluded between Great Bri- 
tain and Colombia, it is understood that the vessels of the 
two countries, and their cargoes, are admitted into their 
respective ports, upon the payment, without discrimina- 
tion, of the same duties of impost and tonnage, whenever 
the cargo consists ofthe produce of the country to which 
the vessel belongs, Colombia having adopted the system 
of protecting her own tonnage, by subjecting native ves- 
sels, and their cargoes, toa less rate of duty than that 
which is demanded on foreign vessels and their cargoes, 
these discriminating duties are paid by all foreign nations 
with which she has not agreed to equalize them. But 
the treaty between the United States and Colombia has 
not stipulated forthe equalization of those duties, and, 
consequently, the vessel and its cargo, of each country, 
now remains subject, in the ports of the other, to alien 
duties. The United States would have had just cause to 
complain of the advantage conceded to Great Britain, if, 
by the second article of our treaty with Colombia, we had 
not a right to demand the same concession; and, if Mr. 
Gual had not, in a friendly spirit, in the course of the 
month of June last, informed Mr. Watts * that the Unit- 
*< ed States, whenever its Government desired, would be 
«invested with all the privileges and powers which had 
* been surrendered to England.” The President wishes, 


and you are authorized to propose, a mutual abolition of 


those discriminating duties. No difficulty, on the part of 
the Government of Colombia, in acceding to this propo- 
sal, is anticipated ; and it is only necessary to inquire into 
the best way of accomplishing the object. 
done in either of the two following modes: Ist. By the 
fourth section of the act of Congress of the 7th January, 
1824, it is enacted “‘That, upon satisfactory evidence be- 
ing given to the President of the United States, by the 


Government of any foreign nation, that no discriminating | 


duties of tonnage ar impost are imposed or levied within 
the ports of the said nation, upon vessels wholly belong- 
ing to citizens of the United States, or upon merchandise, 
the produce or manufacture thereof, imported in the same, 
the President is hereby authorized to issue his proclama- 
tion, declaring that the foreign discriminating duties of 
tonnage and impost within the United States, are, and 
shall be, suspended and discontinued, so far as respects 


the vessels of the said nation, and the merchandise, of ifs | 
produce or manufucture, imported into the United States | 


in the same; the said suspension to take effect from the 
time of such notification being given to the President of 
the United States, and to continue so long as the recipro- 
cal exemption of vessels belonging to citizens of the Unit- 
ed States, and merchandise, as aforesaid, thereon laden, 
shall be continued, and no longer.” 

“This act, conceived in a genuine spirit of liberality, 
makes a general proposition to all nat The same 
offer had been made by a previou 
has been embraced by the King of the Netherlands, Prus- 
sia, the Imperial Hanseatic cities of Hamburg, Lubeck, 
and Bremen, the Dukedum of Oldenburg, Norway, Sar- 
dinia, and Russia. A ntiion between the United 
States and Great Britain, and atreaty with Sweden, adopt 
the same principle ; and Mr.*Poinsett has been instructed 
to propose itto Mexico. The President is desirous that 
all nations would see and appreciate the fairness of the 
principle of reciprocity and competition upon which the 
act of Congress is based. ‘To enable 


OUS. 


conv< 


) 
the 


give effect, as it respects any particular foreign nation, to | 


the act, by issuing the proclamation for whi 
all that is requisite is, that suf spuciory el dence should be 


given to him * that no discrimina utics of tonnage or 


ch it provides, 


This may be | 


act of Congress, and it , 


President to | 


United States, or upon merchandise, the produce or ma. 
| nufacture thereof, imported in the same.” In regard ty 
| Colombia, an act of its Congress abolishing all such dis. 
i criminating duties, or a diplomatic note from its Ministe; 
of Foreign Affairs, declaring that no such discriminating 
| duties exist against the United States, would be deen 
| by the President evidence sufficiently satisfactory to a 
thorize the issuing of his proclamation ; and it would ac 
cordingly, upon the production of such evidence, be by 
him issued. : 
| **2dly. A convention might be concluded between t) 
| two Powers, effecting the proposed mutual abolition ¢ 
| alien duties; and, in that case, the second article of thy 
| which, on the Sd of July, 1815, was formed between t); 
| United States and Great Britain, (6th vol. of the Laws oj 
the United States, page 603) will supply a model that may 
{be safely followed. It is not very important which 9 
these two modes be adopted ; but the President rath: 
| prefers the latter, because the proposed equalization oj 
duties would not, when depending upon compact, be s 
| liable to a sudden termination, as if it rested on separate 
acts of the two parties, revocable at the pleasure of either 
But, if a strong inclination to the other mode should ) 
manifested by the Government of Colombia, you are au 
| thorized to accede to it. A commission, empowering yor 
| to conclude and sign a convention, if that should be tly 
| form selected, accompanies these instructions.” 


9 


| Extract of a letter from Mr. Watts to Mr. Clay, Secretar, 
of State, dated 


** Bosota, January 17, 182¢ 


‘*T have the honor to enclose you a copy of my note, 
taddressed to the Secretary of Foreign Affairs, growing 
out of the treaty recently ratified between this Republi 
| and his Majesty the King of Great Britain. 

“This morning I had a short interview with M. Reven- 
| ga, when he weekglsed for not answering my note of the 
| 15th, but gave me assurances that vessels of the Unite 
| States, trading to the territories of Colombia, would bx 
| treated, by the authorities of his Government, as in pos 

session of all the privileges granted to the Colombian and 

| English vessels, upon a reciprocal equality, and that or 
| ders would immediately issue to the officets of the cus 
| toms, directing them to observe the same.” 





(a.) 
Mr. Watts to Mr. Revenga. 
Bocota, 15th January, 1826 


Str: Since your Excellency has been pleased to con 
| municate to me the ratification of the treaty entered int 
between the Republic of Colombia and his Majesty th: 
| King of Great Britain, it becomes my duty to call your 
tention to the second and third articles of the treaty mad 
and ratified between this Republic and the United State 
wherein it is declared that the contracting parties engage, 
| mutually, not to grant any particular favor to other nations 
which shall not immediately become comn on to the othe: 
'party. In the treaty between Colombia and his Britannic 
| Majesty, it is stipulated that no other or higher duties o! 
| imposts shall be levied on account of tonnage, light-hou: 
| dues, port fees, &ec.in the territories of Colombia, on Br: 
| tish vessels, than the payments made for the same by Co 
|lombian vessels; and the same discount and bountis 
i granted, whether in British or Colombian vessels. 
May I therefore, sir, remind you of the promise made by 
| your predecessor, Dr. Gual, and subsequently renewe 
| by yourself, that, whenever it should be officially commu 
| nicated to your Government, that the treaty with Colon 
' bia and Great Britain had been ratified, that, simultaneo! 
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eS 
ly, thereafter, orders would be issued, placing the United 
States in all the privileges of the most favored nations. 

I have the honor to a to your Excellency the as- 
‘ s of my high re 
Tee eee ee BEAUFORT T. WATTS. 
To his Excel. Joszru R. Revenca, 

Secretary of Foreign Relations. 


° 
a. 


Mr. Anderson to Mr. Clay. 
Bogota, February 1st, 1826. 


gin: Agreeably to the expectation intimated in my let- 
ter No. 32, no difficulty has occurred in procuring from 
this Government its assent to a mutual and immediate re- 
aunciation of the countervailing duties to which the com- 
merce and navigation of the two countries have been 
heretofore subjected in the ports of each other; and a 
few days only were occupied in concerting the means of | 
accomplishing that end. Not having ascertained, with 
distinctness, in the conversation which I had with the Se- 
cretary of Foreign Relations on this subject, the views of 
his Government in relation to the mode of effecting the 
desired object, I determined to submit, at once, in a for- 
mal manner, the alternative suggested in your instructions, 
of effecting the abolition cither by a convention, or by an 
order to that end, to be issued by Colombia, in anticipa- 
tion of a corresponding order from the Government of the 
United States. 

To this mode I was led froma wish to exclude, without 
delay, asubject which, in truth, adinitted no delay, with- 
out great injury to our commerce, and, also, because, al- 
though an inclination had been indivated to adopt the 
course of mutual Executive orders, no such distinct pre- 
ference had been announced as to justify me in forbearing 


Relations with Colombia. 


eee Coneress, 
Ist Session. — 


considered it proper tocall your attention to the extent of 
the arrangement on the part of Colombia, in order that 
the reciprocity, which I believe will exist under our laws 
as they now are, may not be violated by future legislation. 

In that part of the decree which refers to my letter of 
the 28th of January, to the Secretary of Foreign Rela- 
tions, as giving an assurance that there will be a mutual 
abrogation of the corresponding duties in the United 
States, it is stated that this abolition will take place from 
the day on which the suspension occurs in Colombia. You 
will see that this is not the language of my note. My ex; 

ressions conform more nearly to the language of the 

w, which says, ‘* The suspension shall take effect from 
“* the time of the notification being given to the Presi- 
“dent of the United States.” But, well knowing the 
liberal spirit which governs our conduct on analogous oc- 
casions, I did not doubt that, if a Colombian vessel should 
arrive in our ports, under the faith of that construction, 
that the excess between the alien and domestic duties 
would be refunded. I have therefore permitted the sub- 
ject to pass without notice, under the certain belief that 
no difficulty can arise out of it. 

1 have the honor to be, with great respect, your obe 
dient servant, 

R. C. ANDERSON, Jr. 
To the Hon. Henry Cray, 
Secretary of State, Washington. 

P. S. A copy of my letter to the Secretary of Foreign 

Relations, is herein also enclosed. 


(a.) 
Mr. Anderson to Mr. Revenga. 


Bocora, January, 1826. 
Sin: The propricty of abolishing the discriminating 


to make the proposition to effect the object by treaty. | duties of imposts and tonnage, hitherto imposed by the 
This Government has, however, elected to abolish the du- | laws of our respective countries, on the vessels and mer- 
ties under consideration, by a decree of the Executive, a | chandise of the one, in the ports of the other, has been a 
copy of which, together with the official note accompany- | subject of correspondence between yourself and Mr. 
ing it, isherewith transmitted to you. The thing is, I be-| Watts, Chargé d’Affaires of the United States, near this 
lieve, satisfactory and complete. ‘The decree, in recapi-| Republic. It is with great pleasure I learn from that 


tuluting the different motives and obligations which mov- | correspondence, that the Government of Colombia is not 


ed the Executive to issue it, has gone into a recital much | indisposed. to make a mutual abolition of those duties ; 
more minute than was necessary for our purpose, but pro- | and it is with still further satisfaction I learned from you, 
bably not more so than was necessary to show, on its face, in conversation on Thursday last, that this Government 
the authority of the Vice President for acting in the case. | Was now ready, in confirmation of its previous declara- 

The late convention between Colombia and Great Bri- | tion, to make an immediate arrangement which would 


tain, which has been assumed, in this case, as the stand- 


embraces the following principles : 

Ist. It equalizes the tonnage and other port duties on 
the vessels of the two countries. 

2d. It equalizes the duties on the importation of goods, 
whether it be in the vessels of the one or the other coun- 
try, provided those goods are of the produce or manufac- 
ture of the country from which the importation is made. 

3d. The duty ; and 
: 4th. The bounty on exportation, are made equal, whe- 
ther the exportation be made in Colombian or British 
vessels, 

Itis on this footing that the recent order has placed our 
navigation ; and it is to this extent, no doubt, that Colom- 


ard for affixing the regulations to be established with us, 


place the commerce and navigation of the two States on 
so eligible a foundation. In that conversation I had the 
honor of stating to you that two modes occurred to me, 
by either of which the same beneficial result would pro- 
bably be produced ; but that there were considerations 
connected with one of them, which scemed to give claims 
to its adoption beyond the other. 
The one mode of accomphshing the object, is that re- 
ferred to in your letter to Mr. Watts, of the 20th of the 
resent month, in which you declare the readiness of Co- 


| lombia to extend, by a decree of the Government, to the 
| vessels and merchandise of the United States, the same 


rights and exemptions which have been recently granted 
to Great Britain. This course will be in fulfilment of 
those clauses of the treaty between the United States and 


bla expects an entire reciprocity from the United States. | Colombia, signed on the 3d of October, 1824, by which 
But you will observe that, in this respect, the enclosed } each has assured to the commerce and navigation of the 
decree is broader than the act of Congress to which you | other, the footing of the most favored nation. ‘This prin- 
refer me, as giving the President authority to reciprocate | ciple, then, taken in connexion with the provisions of the 
the abolition. The fourth section of the uct of the 7th of | late convention between this Government and the Govern: 
January, 1824, authorizes the President, in certain events, | ment of Great Britain, under which the vessels of those 
to declare discontinued and suspended the duties of ton-| countries, and their cargoes, pay only, in the ports of 
hage and tmpost. I am aware that no difficulty can, at leach other, the duties demanded in like cases, from na 
any tue, occur with regard to a duty on exportation, as | tive vessels and their cargoes. 

hone, by our laws, has been, or can be imposed ; but in- If this shall be the mode preferred to be made to the 
asmuch as it is within the competency of Congress to legis- | United States, I am authorized to say, and I desire th 
hate, at any time, on the subject of a honnty on exports, 1! this may be deemed the necessarv dectaration, that. 
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mediately on receiving the information that the duties in] . The copy with which you were pleased to accompay 
question have been abolished here, the President of the} your above mentioned communication, has inspired th, 
United States will issue his proclamation, declaring a mu-| Vice President with the agreeable persuasion that, fp 
tual and immediate abolition of the corresponding duties | this purpose, a decree, such as that which I have the lio. 
with regard to Colombia, in the ports of the United States. | nor to enclose, would be entirely satisfactory to the (\ 

Another mode suggesting itself for effecting the desired | vernment of the United States. And the apprehensicy 
object, is, a convention between the two Powers, de-| that the duration of these new privileges would be muci, 
claring a mutual abolition of alien duties. This mode is} more ephemeral, has appeared to His Excellency to | 
recommended by its superior simplicity. A single instru- | removed, as he flatters himself that those States endeavor, 
ment would then show the whole rule governing the com- | no less than Colombia, to strengthen and cultivate, mut 
merce of the two countries. A convention would de-| ally, the most frank, friendly, and benevolent relations 
clare, on its face, without reference for explanation to any | These sentiments have induced the Vice President to or. 
other treaty or public document, the duties demandable | der me to communicate that decree to the proper per. 
in the ports of the one, from the citizens of the other, }‘sons, that it may be observed as a law of the Republi 
nation. and I am gratified in adding, that I this day fulfil the 

The relations produced in this way, would be more | order. 
permanent, inasmuch as they would not rest, for their ex-| I pray you, Sir, to accept my assurances of perfect n 
istence or continuance, on any arrangement made with a| spect, and the sentiments of high esteem with which 
third Power, which would necessarily be the case, if the | have the honor to be, 
first’ course referred to be adopted. Your obedient humble servant, 

Under this view, it is respectfully submitted, whether it JOSEPH R. REVENGA 
is not more desirable to effect an object directly, and by | —- 
express stipulation, than to reach it by a circuity, and then (e.) 
to permit it to depend, for its duration, on the continu- | Translation of the Decree. 
ance of an arrangement to which one of our Governments Faawereco ve Pavia Ot vie Vice President, char: 
is no party. It does not occur to me, that any objection| eq with the Executive authority of the Republic of ( 
can exist on the part of Colombia to make the same sti- Nomnhie : . : 
pulations with the United States, and in the same form, The ‘pattintttione of the treaty of friendship, con 
too, in which they have been recently made between this | merce, and navigation, concluded in this city on the 18 
Government and that of his Britannic Majesty 3 and espe-| of April, one thousand cight hundred and twenty-five, | 
cially, as, whatever objection to;the principle or precedent | tween Colombia and his Majesty the King of the Unit, 
of such a compact may once have existed, is now de-| Kingdom of Great Britain and Tretand, having been ¢, 
stroyed by the adoption and ratification of that convention. changed, as is duly known; in which treaty it is 4 

In the event that the manner here last suggested, clared, in the fifth article, “that no other or higher dy 
should be preferred by this Government, it will give me | « ties on account of tonnage, light or harbor dues, shal 
great pleasure, under the full powers with which 1 have | « be imposed in the ports of Colombia, on British vessel 
been furnished for the Parpoee, Seaner on the negotia-} « than those payable in the same ports by Colombian die 
tion at as early a day as it may be convenient. les de.?? and salen i Ld ‘sixth article “ce 4] ot rainy 

I have the honor to assure you of my high considera-| «3°. aanTe et aap sesh tte dP rng emer 
sian sie deadlict 7 y mg | a duties shall be paid on the importation into the territ 

R. C. ANDERSON, Jr. | ries of ( olombia, of any article, the growth, produce, 

: . Peeps ee ** or manufacture, of his Britannic Majesty’s dominions 
fo the Hon. Joszra R. Reyenca, | 6 elt dton euch 3 z satis hint Ge Uh Fidltiodh tan on b 
Seerctary of Foreign Affairs. & whether such impo ation shall be in Colombian or B 
tish vessels ; and the same duties shall be paid, and t 

b | ** same discount [drawback] and bounties allowed on tle 

(6.) ** exportation of any articles, the growth, produce, « 

[TRANSLATION. | ** manufacture, of Colombia, to his Britannic Majesty 

** dominions, whether such exportation be in Colombia 

** or British vessels :”’ 

And it being stipulated in the third article of the Gener 
a 5 oa Convention of Peace, Amity, Navigation, and Commerce, 
_ SIR: T hay € had the honor to receive, and to lay be-} concluded in this city, on the third day of October, in th: 
fore the Vice President, your communication of the 28th | year one thousand eight hundred and twenty-four, betw: 
ultimo, in which, after referring to that addressed by this Colombia and the United States of America, the ratifica 
Department to Mr. W atts, Chargé d’ Affaires of the United | tions of which were exchanged on the twenty-seventh o! 
States, on the 20th, you are pleased to propose a treaty | May, one thousand eight hundred and twenty-five, “ ths’ 
m addition to that which was concluded between Colom- “¢ the citizens of the United States of America shall pa 
dia and the United States, on the 3d October, 1824, as] «no other or greater duties, charges, or fees, whats 
the most simple means of extending to their vessels, pro-} « eyer, than the most favored nation is or shall be oblige 
ductions, and manufactures, the privileges which, by the| “to pay ; and they shall enjoy all the rights, privileges, 


Rervstic or Cotomsra, 
Depurtment of State and Foreign Relations. 


Bocota, January 31, 1826. 


treaty concluded here in April last, were granted to the | « and exemptions, in navigation and commerce, whic 
vessels, productions, and manufactures, of the dominions | « ¢he most Severed ation aode Ge lal enjoy 2” F 
of his Britannic Majesty. j ik 5 And the Honorable Richard C. Anderson, Envoy Es 
The Vice President agrees in opinion with you, that a| traordinary and Minister Plenipotentiary of the Uniter 
treaty which should abolish all the duties to which foreign | states near the Government of Colombia having mad 
vessels are subject, in the mutual commerce of our re-| known, in a communication dated on the “twenty-cighth 
spective countries, would facilitate the ‘comprehension of} day of the present month of January, that the Presiden! 
the rules to be observed in our mutual mercantile rela-| of the said United States is ready sy denaade or cause to 
tions : but he judges, at the same time, that this object! be conceded, to the vessels, productions, and manufac 
is no less attainable by a simple declaration, and that this} tyres of Colombia, the same exemptions which, by the 
being in the power of the Executive of both countries, | hefore-mentioned treaty, are granted in the weniala. $0 
in virtue of the said treaty of October, the adoption of} ductions, and manufactures, of the dominions of his! Bri 
what you propose would only haye the effect of defer-| tannic Majesty, which may be introduced into the ports 
ring it. and territories of Colombia ; and that those exemption 
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will be granted from the day in which, in Colombia, there 


chall be extended to the commerce of the citizens of the 
United States the privileges which are granted to British 
commerce. 

And it being obligatory on Colombia by the second 
and third articles of the before-mentioned General Con- 
vention, ‘not to grant any particular favor to other na- 
« tions, inrespect to commerce and navigation, which shall 
“ not become common to the United States :” 

Wherefore, and the condition of which the said second 
urticle speaks, being considered as complied with, and in 
the execution of the laws of the Republic, I declare : 

Article Ist. That there shall be paid the same duties on 
the importation into the territories of Colombia of any ar- 
ticle whatever of the growth, produce, or manufacture of 
the United States of America, and.of the territories sub- 
fect to the Government of the United States; and that 
there shall be paid the same duties, and there shall be 
granted the same discounts and bountics, on the exporta- 
tion of any article, the growth, produce, or manufacture, 
of Colombia, to the United States, or to the territories of 
the same, whether the said importation or exportation be 
made in Colombian vessels, or in vessels of the said 
United States. 

Article 2d. The vessels of the United States which may 
enter into the ports of the Republic of Colombia, shall 
not pay other or higher duties or charges, on account of 
tonnage, light or harbor dues, or other local charges, than 
shall be payable in the same ports by Colombian vessels. 

Article Sd. The Secretary of State in the despatch of 
Foreign Affairs, is charged with communicating this de- 
claration. 

Done in the city of Bogota, this thirticth day of Janu- 
ry, one thousand eight hundred and twenty-six, in the 
sixteenth of Independence. 

FRANCISCO DE PAULA SANTANDER. 
the Vice President, charged with the Executive 


By 


nower 


The Seeretary of State in the despatch of Foreign 
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Relaiions, 





ay 
ie Josepu R. Revenca. 
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Tb the House of Representatives of the United States : 


Wasurxeton, April 5th, 1826. 
In compliance with a resolution of the House, of the 
Oth ult. I transmit to the House a report from the Secre- 
tary of State, with the documents desired by the resolu- 
tion, end also copy of the letter from the Secretary of State 
to Mr. Poinsett, acknowledging the receipt of his des- 
i, No. 22, accidentally overlooked in the answer to 

the resolution of the House, of the 27th ult. 
JOHN QUINCY ADAMS. 





DEPARTMENT OF STATE, 
Washington, April 3d, 1826. 
The Secretary of State, to whom has been referred, by 
the President, the Resolution of the House of Represen- 
tatives of the 30th ult. requesting him to transmit to the 


Trails . - . ° 
‘uly, to Count Nesselrode, communicated with the des- 
patch of the Secretary of State, of the 10th of May, 1825; 


State to the Ministers of the United States to Buenos 
Avres, Chili, 
contemplated Congress of the Spanish American States,” 
has the honor to report : 

Ast. A copy of the letter of Mr. Middleton, requested, 
with a copy of a translation of it into E1 glish ; 

édly. An extract from a despatch from the late Secreta- 
ry of State to Mr. Rodney, under date of 17 
May, 1823, containing the onl i 
IL— 3 
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House, **a copy of Mr. Middleton’s letter; of the 2d of 


and so much of the instructions from the Department of 


and Mexico, as relates to a proposed or 


th day of 


ou Tne ree 
to Panama. ; 19th Concress, 


Ist SESsION. 
Minister of the United States at Buenos Ayres, respecting 
the contemplated Congress ; and, 

3dly. An extract from « despatch from the Department 
of State, under date of 24th September, 1825, embracing 
the only instructions given to the Minister of the United 
States at Mexico, in relation to the Congress. 

That no instructions have been given to the Minister of 
the United States at Chili, in relation to the preposed 
Congress. 

The Secretary of State asks perinission to take this oc- 
casion to state, that, when his report of the 29th ult. was 
made, in obedience to the resolution of the House of 
Representatives of the 27th ult. it was overlooked in the 
office, that, ina despatch to Mr. Poinsett, of the 9th of 
December last, communicating the conclusion of a treaty 
| with the €entral Republic, the receipt was acknowledged 
of Mr. Poinsett’s despatch, No. 22. Although, in fact, 
nothing is contained in that despatch, of the 9th of De- 
cember, falling within the scope of the resolution of the 
| House, a copy of it is, nevertheless, now laid before the 
| President, that he may decide on the propriety of its 
| being communicated to the House. The Secretary also 
| begs leave to add, that Mr. Poinsett has been requested 
to furnish to this Department a duplicate of the despatch 
|referred to by him in his letter of the 21st of August, 
11825, which was accidentally mislaid, as stated in the 
| above report of the 29th ult. 

All which is respectfully submitted. 
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[ TRANSLATION. } 
| Wr. Middleton to Count Nesselrode. 


The undersigned, Envoy Extraordinary and Minister 
; Plenipotentiary of the United States of America, has the 
honor to inform his Excellency the Count de Nesselrode, 
that, in order to fulfil the intentions of his Government, 
he thinks he cannot do better than send him a copy of a 
despatch, in the torm of an instruction, which he has just 
received, and pray him to be pleased to lay it before h’s 
| Majesty the Emperor, whose friendly interposition, invok- 
ed with success on more than one occasion, may still at 
this moment subserve at once the interests of Europe and. 
of America. 

The undersigned is, moreover, the more inclined to do 
this, as he is persuaded that his Imperial Majesty will find 
recorded, in the above mentioned despatch, new proofs, 
in additien to so many others, of the sentiments of high 
| esteem and confidence with which he inspires the Govern- 
ment of the United States, and consequently that he will 
deign to receive with kindness the wishes thereia ex 
pressed. 

In the present war between Spain and her late ultrama: 
possessions, the United States have never taken a part, 
either to excite or foster it; they have always observed 
the strictest neutrality. It cannot, in truth, be said that 
they have been indifferent spectators of the events pass- 
ing under their view. In the reasonable views of com- 
merce they have always desired that the nations placed 
upon the same Continent with them might establish a po- 
litical independence, the happy influence of which they 
themselves had felt, but this sentiment has never infringed 
the neutrality which they had declared. It is a proof of 
the fidelity with which they have fulfilled its obligations 
that, in the course of the existing war, the two belligerent 
parties have equally and erroneously complained of the 
violation of that neutrality. 

But if the United States have seen with satisfaction the 
efforts of the nations of the American Continent to with- 
draw themselves from the yoke of Spanish domination, 
it is not so with regard to the islands of Cuba and Porto 
Rico. The character of the population of these islands 
renders extremely problematical their capacity to maintain 
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independence. A premature declaration would, proba- 
bly, result only in the afflicting repetition of the disastrous 
scenes of St. Domingo. 

Against such a catastrophe there can be no other secu- 
rity than that of the presence of an armed force furnished 
by some protecting Power. If the new States, or any of 
them, were to make conquest of these islands, their mili- 
tary and naval means could be no security against the 
occurrence of bloody and deplorable scenes. Having 
regard, therefore, to the circumstances, and, ina commer- 
cial point of View, the United States are perfectly satis- 
fied with the political condition of these islands under the 
dominion of their mother country; but they could not 
see, as indifferent to their interests, the armed interven- 
tion of any other nation. 

All the Powers that have possessions in the American 
Archipelago, have an urgent interest in preventing the 
overthrow of the existing order of these Islands. Al- 
though Russia is not in that predicament, the benevolent 
character of his Imperial Majesty, and his decided inclina- 
tion for the maintenance of all legitimacies, create a hope, 
that he will not refuse to lend his powerful aid, to the 
only means which appear to offer, for averting an increase 
of misfortunes from Spain and the civilized world. 

These means are pointed out in the writing of which 
a copy is enclosed. 

The Government of the United States, better able, by 
their geographical position, and by the information which 
they receive, of the actual condition of the New States, 
to judge of the probable chances of this war, than those 
Governments at a greater distance, may, without temeri- 
ty, think themselves authorized to give their opinion, upon 
the best manner of drying up a source, already overflow- 
mg, of evils to mankind, and which incessantly threatens 
to be redoubled in activity. 

In all this question, there enters no consideration of 
what may be the true principles of right. In that there 
may, or may not, be a difference of opinion. Here there 
is only a verification of facts. When facts have decided, 
the question of right has vanished. It remains, therefore, 
only to do the good which is still possible, when ail the 
good which may be desired cannot be accomplished. But 
if haste be not made at present to save to Spain the last 
colonies which remain to her, the opportunity of doing so 
will be perhaps for ever lost. 

In calling a serious attention to the urgency of the 
case which is presented, it only remains for the under- 
signed to pray his Excellency Count Nesselrode, to be 
pleased to accept the renewed assurances of his high 
consideration. 

























HENRY MIDDLETON. 
St. Petersburg, 2d (14th) July, 1825. 





Extract of a letter from Mr. Adams, Secretary of State, to 
Mr. Czxsar A. Rodney, Minister Plenipotentiary of the 
United States at Buenos Ayres, dated 

17th May, 1823. 


‘¢ In the mean time a more extensive confederation has 
been projected under the auspicies of the new Govern- 
ment of the Republic of Colombia. In the last despatch 
received from Mr. Forbes, dated the 27th January last, he 
mentions the arrival and reception at Buenos Ayres of Mr. 
Joaquin Mosquera y Arbolada, Senator of the Republic 
of Colombia, and their Minister Plenipotentiary and Ex- 
traordinary upon a Mission, the general object of which, 
he informed Mr. Forbes, was to engage the other Inde- 
pendent Governments of Spanish America to unite with 
Colombia in a Congress, to be held at such point as may 
be agreed on, to settle a general system of American Po- 
icy, in relation to Europe, leaving to each section of the 
country the perfect liberty of independent self-govern- 
ment. For this purpose he had already signed a ‘Treaty 
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with Peru, of which he promised Mr. Forbes the perusal 
but there were some doubts with regard to the characty, 
of his associations, and the personal influence to wh; 


uch 


he was accessible at Buenos Ayres, and Mr. Forbes }jaq 
not much expectation of his success in prevailing on ths 
Government to enter into his project of extensive feders 
tion. 


By letters of a previous date, November, 1822, received 


from Mr. Prevost, it appears, that the project is yet more 
extensive than Mr. Mosquera had made known to \; 
Forbes. It embraces North, as well as South America, 
and a formal proposal to join and take the lead in it, is to 
be made known to the Government of the United States 


Intimations of the same design have been given to M: 


Todd, at Bogota. It will be time for this Government 
to deliberate concerning it when it shall be present. 
ed in a more definite and specific form. At present jj 
indicates more distinctly a purpose on the part of the Co- 
lombian Republic to assume a leading character in this 
Hemisphere, than any practicable objects of utility which 
can be discovered by us. With relation to Europe there 
is perceived to be only one object in which the interests 
and wishes of the United States can be the same as t! 
of the Southern American Nations, and that is, that th 


should all be governed by Republican Institutions, polit 


cally and commercially independent of Europe. To 


confederation of Spanish American Provinces, for thw 
end, the United States would yield their approbation a1 
cordial good wishes. If more should be asked of them, 
the proposition will be received and considered in 
friendly spirit, and with a due sense of its importanc: 





Extract of a leiter from Mr. Clay, Secretary of State, t 
Mr. Poinsett, Minister of the United States to Mex 
dated 

DerantrMent or State, Sept. 24th, 1825 
** During the last Spring, the Ministers of Mexico ané 

Colombia, near this Government, made separate, | 

nearly simultaneous communications to this Department 

in relation to the contemplated Congress at Panan 

Fach of them stated that he was instructed by his Gover 

ment to say, that it would be very agreeable to it that t! 

United States should be represented at that Congress 

that it was not expected they would take any part in it 

deliberations, or measures of concert in respect to the 
existing war against Spain, but that other great interests, 
affecting the Continent of America, and the friendly 
tercourse between the Independent Nations establish 
on it, might be considered and regulated at the Congress 
and that, not knowing what might be the views of th 

United States, 2 previous inquiry was directed to be made, 

whether they would, if invited by Mexico or Colombia, 

be represented at Panama, and, if an affirmative answer 
were given, each of those Ministers stated, that the United 

States would be accordingly invited to be represented 

there. The President directed me to say, and I accord 

ingly replied, that the communication was received wit! 
great sensibility to the friendly consideration of the United 

States, by which it had been dictated ; that, of cours 

they could not make themselves any party to the existing 

war with Spain, or to councils for deliberating on the 
means of its further prosecution ; that he believed tha 
such a Congress as was proposed, might be highly usetil 

in settling several important controverted questions 0! 

public law, and in arranging other matters of deep in 

terest to the American Continent, and to the friend) 
intercourse between the American Powers ; that betore 
such a Congress, however, assembled, it appeared to hi 
to be necessary to arrange, between the different Powers 
to be represented, several preliminary points, such as, the 
subjects to which the attention of the Congress should be 
directed ; the nature and form of the powers to be give® 
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to the Ministers, and the mode of organizing the Con- 
gress. If these preliminary points could be adjusted in a 
manner satisfactory to the United States, the Ministers 
from Mexico and Colombia were informed that the United 
States would be represented at the Congress. Upon in- 
quiry if these preliminary points had yet engaged the 
attention of either the Government of Mexico or Colom- 
bia, they were unable to inform me that they had, whilst 
both appeared to admit the expediency of their being set- 
tied. Each of them undertook to communicate to his 
Government the answer which I delivered to their invita- 
tions, and nothing further has since transpired. It is 
deemed proper that you should be made acquainted with 


what has occurred here on this matter, in order that, if | 


| The Secretary of State, to whom has been referred, by 
the President, the resolution of the House of Representa- 
| tives, of the 11th instant, requesting him to inform that 
| House (if within his power,) whether any Government, 
| except the Government of the United States has been in- 
| vited to send Ministers to the Congress at Panama: and, 
|also, whether he has any reason to expect that any other 
| Government, or Governments, in addition to the inde- 
| pendent Governments of Spanish America, and the Go- 
| vernment of the United States of North America, (and, if 
j any, what other Government, or Governments,) will be 
represented in or.at the Congress at Panama,” has the 
| honor to report : 

1. A copy of a note from Mr. Salazar, addressed to the 


it should be touched upon by the Mexican Government, | Secretary of State from New York, under date the 10th 


vou may, if necessary, be able to communicate what | 


passed. We shall make no further movement in it until 


we hear from the Governments of Mcxico or Colombia.” | 


No. 8.—Mr. Clay to Mr. Poinsett. 


Department oF State, 91h Dee. 1825. 


Sin: Your despatch, No. 22, under date the 28th 


September, 1825, is this day received. By mine of the 
9th ultimo, you will have learnt that the President ap- 
approves of your rejection of the exception in the pro- 
posed Commercial Treaty, which the Mexican Govern- 
ment insists upon making, of favors in behalf of the new 
Governments established within what was formerly Span- 


ish territory ; and that you are instructed to break off the | 
It is, | 


negotiation rather than accede to that exception. 
therefore, seen with regret that the Mexican Government 
perseveres in an exception which is so inadmissable. On 
the 5th instant, a Treaty of Peace, Amity, Commerce, 
and Navigation, was concluded and signed here with the 
Central Republic, which will be submitted to the Senate 
for its advice and consent in a day ortwo. This Treaty 


embraces the same articles as that which we have made | 


with Colombia, and three others, (one a modification of 
a similar article in that Treaty, and two new ones,) of 
which copies are herewith sent. It contains no exception of 


favors to any of the American Republics, carved out of for- | 
mer Spanish territory. On the contrary, no such pretension | 
It | 


was ever advanced in the progress of the negotiation. 
has been brought forward by no American Power but 
Mexico. The treaty with the Republic of the Centre is 
characterized by the greatest liberality, and by a true 
American spirit. 


American as well as Kuropean,) by either of the high 
contracting parties, shall extend to and be enjoyed by the 
other. 


Our information here in regard to the Treaty negotiated | 


by Great Britain with Mexico, is, that the objection taken 
‘o itin England was, that it embraced the principle that 
free ships should make free goods, to which Great Britain 
$ not prepared to subscribe. 

lam your obedient servant. 

H. CLAY. 
Jorn R. Pornsert, 

Envoy Extraordinary and Miaisler Plenipoten- 

trary of the United States to Mexico. 


Lo the House of Representatives of the United States : 
Wasuineton, April 15, 1826. 
In compliance with a resolution of the House, of the 11th 
instant, I transmit, herewith, a report from the Secretary 


of State, and documents, containing the information de- 
sited by the resolution. 


JOHN QUINCY ADAMS. 


And it expressly provides that whatever | 
favors shall be granted to any Foreign Power, (of course | 


March, 1826, with a copy of the note to which it refers, 
\from the Chevalier de Gamiero to Mr. Hurtado, under 
date at Park Crescent, in London, on the 30th October, 
| 1825: 
2. An extract from a despatch from Mr. Raguet, Charge 
a’ Affaires of the United States to Brazil, under date the 
| 14th February, 1826; and, 

3. An extract from a letter of Mr. Poinsett, under date, 
at Mexico, the 18th January, 1826. 

The Secretary has also the honor to state, that other in- 
formation, though not in an official form, has reached this 
Department, of the intention of Great Britain to have an 
Agent present at the Congress of Panama: and the De- 
partment has also been informed that France (whether 
with, or without invitation, is not known here) will like- 
wise have an Agent there. But it is not believed that these 
Agents, of Great Britain and France, are expected to take 

any part m the conferences or negotiations of the Con- 
i gress. No information is possessed in the Department, of 
the intention of any other Government to be represented 
in, or at the Congress of Panama, except the independ- 
j ent Governments of Spanish America, the United States, 
| Great Britain, France, and the Emperor of Brazil. 

All which is respectfully submitted. H. CLAY. 


Don José Maria Salazar to the Secretary of State 


| TRANSLATION. j 


Legation eF CoLompta 
Neur the United States of North America, 
New York, 10th March, 1826 


Stn: Lhave just received the orders of my Govern. 
| ment to communicate to that of the United States, that 
| His Majesty the Emperor of Brazil has accepted a formal 
| invitation, given by the Government of Colombia, to come 
| to the Congress of Panama; and it has been resolved to 
send Plenipotentiaries, to take part in the deliberations of 
| general interest, and which may be compatible with the 
| neutrality which Brazil has observed in the war of Ame- 
| rica with Spain. 

| The Plenipotentiary of His Majesty the Emperor of 
| Brazil, near His Britannic Majesty, has made this declarae 
| tion to the Hon. Manuel José Hurtado, Minister of Colom- 
bia at the said Court, by a note dated the 30th October 
last, a copy of which I have the honor to enclose. 

The Government of Colombia has seen, with the great- 
est pleasure, this disposition of His Majesty the Emperor 
of Brazil, to enter into relations of friendship with the new 
| Republics, and to labor in concert for the general pros- 

perity of America, at the same time that he puts an end to 
the sinister interpretations which have been given, in Eu- 
| rope, to the objects of the Congress of Panama. 
| avail myself of this occasion to renew to you, sir, the 
| assurances of my distinguished consideration. 
JOSE MARIA SALAZAR. 


| 
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The Chevalier de Gamiero to Mr. Hurtado. tion, the committee found themselves not a little emp.) 
[ TRANSLATION. ] rassed at first, by the circumstance announced by the Py, 
Pann Casecawr, Ost. 90, 1825. sident, in his message to both houses of Congress, a: th, 
. ° commencement of the present session, that he had alreu¢ 
accepted the invitation given to the United States, by soy 
of the American Republics, to be represented at the c h 
templated Congress of American nations, about to be a 
sembled at Panama., But, seeing in the several commyp). 
cations made by the Secretary of State, to the ditfere; 
Ministers of these Republics, that an express refe), 
was made to the concurrence of the Senate, as the jndj 
pensable preliminary to the acceptance of this invitatio; 
and finding in the present message of the President, ¢} 
explicit assurance, that he had not thought proper to tak 
any step in carrying this measure into effect tuntil he co 
ascertain that his opinion ef its expediency would cone 
with that of both branches of the Legislature ; the con 


Srr: I fulfil, to-day, a very agreeable duty, in announc- 
ing to you that the Emperor, my master, to whom I made 
known the note which you addressed to me on the 7th 
June last, has been pleased to accept the formal invitation 
which the Government of Colombia gave to him, that 
Brazil should join the other States of America, about to 
assemble at Panama, to arrange, ih common, their mutual 
relations, and fix their respective political and commercial 
system. 

" The policy of the Emperor is so generous and benevo- 
lent, that he will always be ready to contribute to the re- 
pose, the happiness, and the glory of America. And as 
soon as the negotiation, relative to the recognition of the 


Empire, shall be honorably terminated at Rio de Janeiro, | mittee believed it became a part of the duty they owed to 
he will send a Plenipotentiary to the Congress to take | the Senate, and would be evidence of the proper resp 
part in the deliberations of general interest, which shall! due to the Presi 


bE ' ) : ident, that they should fully and freely 
be compatible with the strict neutrality which he observes | ¢xamine into the propriety of the pr posed measure, t| 
between the belligerent States of America and Spain. expediency of adopting which was the subject that 
Such, sir, is the answer which I am charged to make | Senate was thus invited to deliberate upon, and to make 
you, adding, that the Emperor appreciates the friendship | 
of the Colombian Government, and it will give him plea-| Considerations of much higher importance than cv 
sure to cultivate it. . these, induced the committee to adopt this course. Int! 
Happy to be the organ of the sentiments of my august | ordinary progress of their proceedings, the Senate cy 
master, | pray you to accept the renewed assurances of) rarely, if ever, find it either necessary or proper, to inguin 
the high consideration, with which I have the honor to| as to the objects expected to be attained, by appoin 
be, your most humble and most obedient servant, ; : 
The CHEVALIER DE GAMIERO. 
His Excellency Mr. Huntano, 
Minister Plenipotentiary of the 
Republic of Colombia, London. 


| known their opinion. 
| 
| 
| 


| ments, to which their advice and consent is asked. Ast 
| all officers created by statute, in which these objects a 
| defined, and their attainment positively required, the si 
gle question arising before the Senate, must ever refer 
merely to the fitness of the persons nominated by t 
President to fulfil such duties. The same will gener 
be found the sole inquiry necessary to be made, in fill 
up vacancies happening in pre-existing Foreign » 
sions, designed to maintain the customary relations 
. . y L946 . - oe . ? 
Rio ve Janzino, Feb. 14, 1826. intercourse of friendship and commerce, between | 
“* By decree of 25th January, Theodoro Jose Brancar- | United States and other nations, Very different, howe 
di, Chief Clerk of the Home Department, was appointed | is the case, when it is proposed to create new offices 
«« Plenipotentiary” of this Government to the Congress at} nomination, or to despatch Ministers to Foreign States! 
Panama, in which His Majesty was invited, by the Go-| the first time, or to accomplish by such missions ob, 
vernment of Colombia, through the Brazilian Minister at | not specially disclosed, or under circumstances, new, | 
London, to take a part.” cular, and highly important. In all these cases, inst 
—- of confining their inquiries to the mere fitness of th: 
Extract of a letter from Mr. Poinsett to Mr. Clay, Secreta-\ sons nominated to fill such offices, it is not only the rig 
ry of State, dated but the duty of the Senate, to determine, previous, 
“ Mexico, Junuary 18, 1826. “4 the eee aa one of creating the offic 
4 os 8 “<i themselves ; and in deciding these questions, not oi) 
“‘ The Charge des Affaires of the United Mexican States . ae “9. aoe a 
7 ~ rae objects for the accomplishment by which it is pro] 
at Bogota has very lately sent an official communication to | ;* al ‘, ; ; 
ee ond “2 . On) - aig -, | to create them, but every other circumstance connec: 
this Government, from that of Colombia, sctting forth that}... ‘ : : 
. > Deas] } | . 8 mst | with such a measure must necessarily and unavotdial 
the Emperor of Brazil had been invited to send Plenipo- | . rae ‘ Ts 
cs Ye os , : become a subject of their serious examination. 
tentiaries to the Congress of Panama, and H. M. the King | yy. oe gw, “oie co deeaineie af 
. woos , ye |) This right, conferred by the Constitution upon the $ 
of Great Britain to send an agent there. Nothing is sa : ss - ee 
os tn the seeciet Character of the lattes.” . | nate, is the only direct check upon the power posse: 
”" — 7 Ne | by the Presidentin this respect, which, relieved irom 
{ restraint, would authorize him to create and consumma 
1 all the political rclations of the United States, at his) 
} wil. Andas in the theory of their Government, the hig 
Mr. Macon, from the Committee on Forcign Relations, | destinies of the People of the United States are never 
to whom was referred, on the 28th of December, the mes- be confided to ;the unresirained discretion of any si! 
sage of the President of the United States, nominating | man, even the wisest and best of their fellow citizens 
Richard C. Anderson, and John Sergeant, to be Envoys! becomes a solemn duty which the Senate owe to t) 
Extraordinary and Ministers Plenipotentiary to the As-]| sovercign States here 1 presented, most s¢ riously to 10 


Extract of a letter to Mr. Clay, Secretary of State, from 
Mr. Condy Raguet, Charge W@ Affaires of the United 
States, Brazil, dated 


Report of the Committee on Foreign Relations in the Senate, 
on the Panama Mission, January 16, 1826. 


sembly of the American Nations at Panama; and on the | vestigate all the circumstances connected with the nov«! 

10th instant, the message communicating certain docu-} measure now proposed by the President, as to the expe- 

ments relating thereto, submitted the following report: | diency of adopting which, they have been invited to ad 
That they have examined the subject to them referred, | him with their counsel and advice. 

with the most profound attention; and have bestowed Entertaining these opinions in the performance of the 

upon it all the consideration demanded by its novelty, | duty which they believe has been required by the Senate, 


delicacy, and high importance to the character and future | and anxious to manifest to the President their high re- 


destinies of the United States: In making this examina-| spect, by complying fully with the wish which he has ex 


‘ 
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pressed upon this subject, the committee will proceed to 
investigate the circumstances connected with the measure 
proposed, and disclosed by the documents to them re- 
ferred, most deeply impressed with the importance of the 
consequences that may very probably result from it. 

The first question which suggested itself to the Com- 
mittee, at the very threshold of their investigation, was, 
what cogent reasons now existed, for adopting this new 
and untried measure, so much in conflict with the whole 
course of policy, uniformly and happily pursued by the 
United States, from almost the very creation of this Go- 
vernment to the present hour? By the principles of this 
policy, inculcated by our wisest statesmen in former days, 
and approved by the experience of all subsequent time, 
the true interest of the United States was supposed to be 


promoted, by avoiding all entangling connexions with any | 


other nation whatsoever. Steadily pursuing this course, 
while they have been desirous to manifest the most cor- 
dial good will to all nations, and to maintain with each re- 


jations of perfect amity, and of commerce, regulated and | 


adjusted by rules of the most fair, equal, and just recipro- 
city, the United States have hitherto sedulously abstained 


a : oa 
from associating themselves in any other way, even with 


those nations for whose welfare the most lively sensibility 

has been at all times felt, and otherwise manifested. 
During the conflict for freedom and independence, in 

which these new States of America were so long engaged 


with their former sovereign, although every heart in the | 


United States beat high in sympathy with them, and fer- 
vent aspirations were hourly put up for their success ; and 
although the relations then existing with Spain were well 
calculated to excite strong irritation and resentment on 
our part, yet the Government of the United States, con- 
vinced of the propriety of a strict adherence to the prin- 
ciples it had ever proclaimed, as the rule of its conduct in 
relation to other nations, forbore to take any part in this 
struggle, and maintained the most exact neutrality be- 
tween these belligerents. 
the independence of these new Republics, until they had 
become independent in fact, and the situation of their an- 
cient sovereign, in relation to them, was such as to mani- 
fest that he ought no longer to be held responsible for 
their acts. So soon as this occurred, the United States 
most gladly embraced the opportunity, and in being the 
first to proclaim the sovereignty and independence of these 
States, gave to them the strongest pledge of respect, and 
cordial friendship, and sincere anxiety for their prosperity. 

Since that event, Ministers have been despatched to 
each of these new Republics, instructed to declare the 
sentiments sincerely and warmly felt for them by the Unit- 


ed States, and empowered to conclude treaties with them, | 


the objects of which should be, to establish, upon princi- 
ples of the most perfect justice and equity, all the ordi- 
nary relations that exist between nations. Thus much was 
due, not less to them than to ourselves ; and in going so 
far, we did all that our feelings dictated, and the interests 
of either seemed then to require. What necessity has since 
arisen todo more ? What cause exists now, to prompt the 


United States to establish new and stronger relations with | 


them, and so to abandon that rule of conduct which has 
hitherto been here so steadily and happily pursued ? 

These inquiries necessarily called the attention of the 
committee to a minute examination of all the documents to 
them referred, in order that they might therein discover 
the reasons assigned by the new States of America for de- 
siting the United States to be represented at the Congress 
about to be assembled at Panama, and the motives of the 
President for intimating his willingness to sxccept this in- 
vitation. And in making such an examination, many re- 
flections presented themselves, as connected with the pro- 
posed measure, all of which the conmittee will now state 
to the Senate. 


In a Government, constitnted as is that of the United 
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States, in which the sentiment so natural to freemen 
prompts them to scrutinize most exactly the extent of all 
the powers they grant, and to limit this extent by the ob- 
jects desired to be accomplished by their exercise, the 
strongest anxiety is (and it is to be hoped always will be) 
felt, to learn distinctly what is the precise object desired 
to be attained, and what are the precise means proposed 
for its attainment. Even the confidence reposed in the 
long-tried patriotism, and well-proved wisdom of our own 
best citizens, does not, and ought not to suilice, to quict 
this anxiety, or to remove this jealousy, inspired by an ar- 
dent attachment to our rights and privileges. It was, there- 
fore, much to be desired, and certainly to have been ex- 
pected, that, before the destinics of the United States 
| should be committed to the deliberation and decision of 
a Congress, composed not of our own citizens, but of the 
| Representatives of mamy different nations, that the ob- 
| jects of such deliberations should be most accurately stat- 
| ed and defined, and the manner of their accomplishment 
clearly and distinctly marked out. 

In this opinion the President himself seems to have con- 
| curred at the commencement of this negotiation; for, in 
the report made to him on the 20th of December last, by 
the Secretary of State, this officer states, that, agreeably 
to his directions, he had informed the Ministers by whom 
| the invitation to the proposed Congress at Panama was 
| given, that “ before such a Congress assembled, it appear- 
* ed to the President to be expedient to adjust, between 
| ** the different Powers to be represented, several prelimi- 
| ** nary points, such as the subjects to which the attention 
| «© of the Congress was to be directed, the nature and the 
‘¢ form of the powers to be given to the diplomatic agents 
** who were to compose it, and the mode of its organiza- 
| ** tion and action.” And it was made an express and pre- 
vious condition to the acceptance of the invitation pro- 
posed to be given, that *‘ these preliminary points should 
“‘be arranged in a manner satisfactory to the United 
** States.” 

It was, therefore, not without much surprise and great 
regret that the committee discovered, that, although, in 
none of the communications subsequently made to this 
Government, by either of the Ministers of the several 
States by whom this invitation was given, are these pre- 
| liminary points even stated ; and, although the want of “a 
} compliance with these conditions” is expressly noticed in 
|the reply made to them by the Secretary of State, 
| they were therein told, that the President had determined 

‘at once” to send Commissioners to this Congress at 
| Panama, provided the Senate would advise and consent 
| to such a measure. 

If, then, the Senate should now demand of this c 
mittee to inform them what are the objects to be accom 
| plished at this Congress, and what are the means by which 
| their accomplishment is to be effected—although as to 

objects, the documents referred to them will enable tix 
committee to name a few—yet, as to all others, they must 
| answer, in the language of the communication made by 
ithe Mexican Minister, that they ave those ‘* to which the 
*€ existence of the new States may give rise, and which 
” As to the 
| means, however, the committee can only reply, that, while 
it seems to be expected that the Umted States to 
clothe their Representatives with ‘a1 to ac- 
complish all the enumerated, and the 
|objects also, yet the mode 
granted used and exercised, is no 
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no hesitation in stating, as their opinion, that, if ever it 
may be proper to adopt:such a measure, there is nothing 
known to them that requires or justifies it at this time. 

It is true the power confided to the Senate to ratify or 
reject any agreement that may be entered into by such 
agents, would constitute some safeguard to the important 
interests of the United States. But, long experience must 
have informed the Senate, that it is generally exceeding- 
ly difficult, and sometimes even impossible, to escape 
from the embarrassments produced by the mere act of en- 
tering into a negotiation ; and that it 1s much better to ab- 
stain from doing so, until its objects are distinctly known 
and approved, than to confide in the power of the Senate 
in the last resort to refuse their assent to the ratification 
of an agreement, after it is adjusted by means of such ne- 
gotiation. 

In the present case, if the measures to be accomplished 
by the proposed Congress, whatever may be their object 
or character, should not meet the concurring opinion of 


all the parties there to be represented, we need not the 
lights of history to inferm us, that many consequences, 
mischievous in themselves, and greatly to be deplored, 
not only may, but most probably will, result. And that a 
difference of opinion will exist, in regard to measures so 


important in themselves, and so various and diversified in 
their effects, upon nations differing from each other in al- 
most every particular, is much to be apprehended. The 
power possessed by the Scnate, of withholding its assent, 
ought not, therefore, to be regarded as furnishing suffi- 
cient assurance against the possible and probable effects 
of the proposed measure. 

Turning from the undefined objects of this Congress, 
so imperfectly disclosed in the vague description given of | 
them, that, if seen at all, they are presented most indistinct- 
ly to their view, and regarding those which are particu- | 
larly mentioned, and described with more precision ; this | 
committee have not been able to discover in any one of 
these last, a single subject, concerning which the United 
States ought to enter into any negotiation with the States 
of America, to be assembled at the contemplated Con- 
gress at Panaia. 

Before proceeding to the enumeration of these objects, 
the committee cannot refrain from calling the attention of 
the Senate toa singular circumstance, disclosed by the 
documents to them referred : although an enumeration of 
the subjects to which the attention of the proposed Con- 
gress was to be directed, was explicitly stated, as a con- 
dition preliminary to the acceptance by the United States, 
of the invitation given to them to be there represented ; 
although each of the Ministers, giving this invitation, had 
communicated this to his Government, and received its 
instructions relative thereto; yet, great diversities will be 
found, in the enumeration of these subjects, made by each 
of these Ministers, in pursuance of such instructions. And, 
what is still more remarkable, while many of the su»jects 
of intended discussion, so enwnerated, by each of these 
Ministers, are not referred to in the message of the Pre- 
dent to the Senate, others are therein stated, as matters 
for the deliberation of the proposed Congress, to which 
not the slightest allusion seems ever to have been made, 
by any one of the American Ministers, in any of their com- | 
munications to this Government ; nay, one of the subjects, 
(the most important, probably, of any, which the United 
States are desirous to discuss, at this Congress, ) is neither 
noticed in the communications made to this Government, 
by any of the American States, nor in the message of the 
President to the Senate; and is to be only inferred from | 
the documents lust referred to this committee, received | 
under the call made by the Senate, for further informa- | 
tion: all which will be very clearly shown by the details, 
which the committee will now lay before the Senate. 

The first subject stated by the Mexican Minister, as one | 

h would occupy the atiention of the contemplated | 
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Congress, and in the deliberations concerning which, t}), 
United States are expected to take a part, is, “ The », 
sistance or opposition to be made to the interference y 
any neutral nation, in the question and war of indepen. 
ence, between the new Powers of this continent ajq 
Spain.” Andin the deliberations upon this subject, ;; 
seems to be proposed, * to discuss the means of giving to 
that resistance all possible force ;” and so to adjust, )y 
previous concert, the mode in which each of the State 
represented at the Congress “ shall lend its co-operation,” 

The same subject is also stated by the Minister of (Co. 
lombia, and in terms still more explicit. He suggests, as ; 
matter of useful discussion in the Congress, the formation 
of “an eventual alliance” of the States there to be repre. 
sented, for the purpose of preventing any F.uropean Pov. 
er from interfering in the present contest between Spain 
and her former colonies ; and that the treaty for this pur 
pose should “remain secret, until the casus farderis should 
happen.” 

Notwithstanding this is so stated by both of these Minis. 
ters, as the first and great object of the proposed (Co, 
gress, yet the President, jn his message, assures the Se. 
nate, ** that the motive of the attendance of the Unite; 
States, is neither to contract alliances, nor to engage in 
any undertaking or project importing hostility to any oth 
nation.” It thus appears, that, in relation to this first a» 
most important point, which seems to have given birth to 
the scheme of this Congress, the views and motives oft) 
United States differ essentially from those of the othe: 
parties. And this difference of opinion, occurring as to 
the very first proposition, which is said to be ‘a matter 
of immediate utility to the American States that are at war 
with Spain,” and is believed by them to be in accordanc 
with the repeated declarations and protests of the Cabinet 
at Washington,” must unavoidably excite doubts ast 
**the interest we take in their welfare, and our dispos. 
tion to comply with their wishes; and would so cont: 
bute not a little to defeat other objects. 

The next subject stated by the Mexican Minister, 
presenting ‘* another of the questions which may be ¢s- 
cussed,” and which he considers as being in “like predics- 


{ment with the foregoing,” is, ‘‘ the opposition to coloni 


zation in America by the European Powers.” 

‘The Minister of Colombia concurs in this enumerati 
He places *‘ the manner in which all colonization of Fu 
ropean Powers on the American Continent shall be resist- 
ed,” at the very head of all the subjects of propos 
ed discussion ; and couples this with the former, as a 
object to be effected by the joint and united efforts of al 
the States to be represented at the Congress, who should 
be bound by a solemn convention to secure this end. 

The President concurs in part in the opinion as to th 
propriety of attaining this end, but differs radically ast 
the mode of accomplishing it. “ Anagreement between 
all the parties represented at the mecting, that each will 
guard, by its own means, against the establishment of an) 
future European colony within its borders,” he thinks, 
‘* may be found advisable.” Now, if this be meant, tha 
each nation shall, by itsown means, protect its own term 
tories against all encroachments upon them, attempted bs 
any European or other Foreign State whatsoever, the Com- 
mittee cannot discern, cither the necessity or expediency 
of entering into any formal agreement with other Statcs to 
that effect, more than exists for reducing to treaty stip' 
lations, any other of the high, just, and universally admit: 
ted rights of all nations. Such an idea, however, is obv! 
ously not that suggested by the Ministers of Mexico and 
Colombia; and if more is meant to be comprehended 1! 
the agreement which the President thinks may be found 
advisable, every other article it would contain must, in the 
opinion of this Committee, violate all the well-settled 
principles of the policy of the United States, and put “ 
hazard their best interests, without any adequate motiv¢ 
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for so novel an experiment. In the one case, the views | 
and motives of the President differ again essentially, 
from those of the other parties to be represented at this | 
Congress ; and from the disclosure of these repeated dif. | 
ferences of opinion, no good can possibly result. And | 
in the other, should the views of the President concur 
with those ofthe other American States, (which the Com- 
mittee do nat believe,) the mutual stipulations growing 
out of such an agreement, would, in the opinion of this 
Committee, prove fatal to the best interests of the United 
States, should the casus federis ever happen. 

To adjust the means of most effectual resistance to the 
interference of neutral nations, in the war of Independ- 
ence between the new Powers of this Continent and 
Spain; and of opposition to colonization in America by 
the European Powers, are said by the Mexican Minister 
to be the two principal subjects” of intended discussion 
at the contemplated Congress ; and, indeed, are all the 
subjects of discussion which he particularly states. The 
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The Minister of Guatemala, (who 
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| also unites in the invitation given to the United States, ) 
| has stated no particular subject as matter of disqussion at 


this Congress. He intimates, however, *‘ that, as Europe 
“had formed a Continental System, and held a Congress, 
*‘ whenever ‘questions affecting its interests were to be 
*¢ discussed, America should also form a system for itself.” 

How far this general suggestion meets the views of the 
President, the Committee are not enabled, by any docu- 
ment to them referretl, to decide. But they will present 
to the Senate their own ideas in relation to it, the rather 
because it seems now to be the prominent object of the 
proposed Congress, the magnitude and variety of details 
belonging to which, defied present enumeration, and par- 
ticular specification. 

Without adverting to the great and obvious diversities 
existing between the States of this Continent and those 
of Europe, by which the system here alluded to has been 
established—diversities growing out of the situation ct 


Minister of Colombia, however, extends his enumeration | their People, the nature of their Governments, and the 
of the subjects of intended discussion somewhat further ; | positions they occupy, not only in relation to each other, 
and after mentioning those before stated, adds, as another, | but to the rest of the civilized world, this Committee will 


“the consideration of the means to be adopted for the en- 
tire abolition of the African Slave Trade.” 

To this subject the President makes no allusion in his 
Message ; and, after the examination which it has receiv- 
ed in the Senate, during two successive years, this Com- 
mittee deem it quite unnecessary to say much in relation 
toitat this time. Some of the Sovereign States, here 
represented, were the first in the world to proclaim their 
xbhorrence of this traffic. Since the formation of this 
Government the United States have exerted, (and as this 
Committee believe, have exerted effectually,) all the 
means in their power to arrest its progress, so far as their 
own citizens were concerned; and, if all other nations, 
and especially those nations holding possessions in Ameri- 
ca, would follow their example, the African Slave Trade 
would no longer exist. The United States, however, 
have not certainly the right, and ought never to feel the 
inclination, to dictate to others, who may differ with them 
upon this subject, nor do the Committee see the expedien- 
cy of insulting other States, with whom we are'maintain- 
ing relations of perfect amity, by ascending the moral chair, 
and proclaiming, from thence, mere abstract principles, 
of the rectitude of which, each nation enjoys the perfect 
night of deciding for itself. 

The Minister of Colombia states, as another subject of 
discussion, at the contemplated Congress, ‘on what basis 
“the relations of Hayti, and of other parts of our hemis- 
“phere that shall hereafter be in like circumstances, are 
“to be placed.” To this matter, also, the President 
makes no allusion in his Message. And, surely, if there 
is any subject within the whole circle of political relations, 
as to which it is the interest andthe duty of all States to 
keep themselves perfectly free and unshackled by any 
previous stipulation, it is that which regards their future 
connexions with any other people, not parties to such an 
agreement. Ofthe propriety or impropriety of such con- 
hexions, each must ever be permitted to judge freely for 
itself, because the benefit or disadvantage to result from 
them, must be peculiar, and very different to each ; and 
that relation which is highly desirable at one time, may 
hecome hurtful at another. In the opinion of this Com- 
mittee, therefore, the United States should never permit 
themselves to enter into discussion with any foreign State 
whatever, as to the relations they should be obliged to 
establish, with any People not parties to such discussions. 
And the objections to such a course become infinitely 
stronger, when the discussions are intended to refer, not 
only to those who then ‘exist, but also to others, who may 
hereafter be considered as placed “ in like circumstances.” 

These are all the points particularly suggested by the 


Minister of Colombia. as subtects of disectrssion at the con-! a 


| state, as their opinion, that no effect yet produced by the 
Continental System of Europe, is of a character to invite 
the States of this continent to take that system asa model 
je example fit for their imitation. The great object of 
| the Continental system of Europe is, to preserve ancient 
and well under- 
stood, in the position which they now occupy, and for 
many centuries have done. 


institutions, and relations long known, 


The operation of this system is, by the combination of 
powers, and the application of mere force, to arrest the 
progress of improvement in the science of government, 
and in the condition of society. Ends which all free 
States must reprobate, as much as they do the means em- 
ployed for their accomplishment. If this were not so, 
however, a system formed for this continent, for the same, 
or even different objects, would most probably produce 
the worst effects. The short political existence of all the 
States on this continent, even of the United States them- 
selves, the most ancient of any, hath enabled them to pro- 
fit so little as yet by experience, that it would seem raslf 


to proclaim their perfection, at this time, or to pledge any 
of them to perpetuate either their present institutions, or ex- 
isting political relations. Our own excellent constitution is 
based upon the supposition of its own probable imper 
fections, and most wisely provides for its amendment, 
whenever such defects shall be discovered to exist. We 
cannot, therefore, stipulate to preserve it as itis; and no 
compact with other States can be necessary to bestow up 
on each the power it now possesses, to effect any change 
which experience may hereafter show to be beneficial to 
itself. And a stipulation to make such changes, as the 
good of any others may hereafter require, would either 
be futile in itself, or must inevitably lead to discord and to 
wars. 

This Committee doubt, moreover, the authority of the 
Government of the United States to enter into any nego- 
tiation with foreign nations, for the purpose ofsetthng and 
promulgating, either principles of internal polity, or mere 
abstract propositions, as parts of the public law. And if 
the proposed Congress is viewed but as a convenient 
mode of conducting a summary negotiation, relative to ex- 

rt interests, important to this continent alone ; it not 
only may, but most probably will be considered, by all 
lother civilized nations, as a confederacy of the States 
sna represented, for purposes as prejudicial to the in- 
terest of the old, as they are supposed to be beneficial to 
| those of the new world. 

| different conventions, already concluded between some 
of the new States, relative to this very Congress, and 
| which are now public, are well calculated to create such 
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truth. And whensoever this suspicion shall be entertain- 
ed by the nations of the old world, and especially by those 
who still hold possessions on this continent ; it must be 
obvious to all, that consequences much to be deplored 
will unavoidably result. 

Nothing that can be done thereafter, by any department, 
of this Government in refusing to sanction the stipulations, 
concluded at a Congress regarded in this light, will suffice 
to avert the calamity. And the United States, who have 
grown up in happiness, totheir present prosperity,by a strict 
observance oftheirold well known course of policy, and by 
manifesting entire good will, and most profound respect 
for all other nations, must prepare to embark their future 
destinies upon an unknown and turbulent ocean, directed 
by little experience, and destined for no certain haven, In 
such a voyage, the dissimilitude existing between them- 
selves and their associates, in interest, character, language, 
religion, manners, customs, habits, laws, and almost every 
other particular; and the rivalship these discrepancies 
must surely produce among them, would generate dis- 
eords, which, if they did not destroy all hope of its suc- 
cessful termination, would make even success itself the 
ultimate cause of new and direful conflicts between them- 
selves, 
in past time ; and we have therefore strong reasons to ex- 
pect in the future, similar results from similar causes. 

The Committee, having thus examined the several sub- 
jects of proposed discussions, stated or alluded to by each 


of the Ministers of the new States of America, as matters | 


of deliberation at the contemplated Congress, will now 
proceed to the investigation of others, not mentioned or 
referred to by any of them, but exhibited in the message 
of the President. 


The Committee see nothing in the documents to them | 


referred, to prove that the States who originated the pro- 
ject of this Congress, and scttled the subjects proper for 
its deliberation, and who most probably have already ad- 
justed * the preliminary rules of that assembly,’”’ will ad- 
mit as fit matters of discussion, any other than those which 
they themselves have so previously announced. Should 
this be the case, the degraded position which the United 
States must then occupy at the Congress, must be appa- 
rent toall. Without adverting further, however, at this 
time to this consideration, the Committee will enter into 
the examination of the several topics suggested by the 
President, as though the discussion of them was a matter 
settled and already agreed. 

The first of these subjects stated by the President, is, 


‘**the establishment of principles of « liberal commercial | 


*intercourse.”” The motives for desiring this are stated 
**to be, that ** the Southern American nations, in their in- 
**tercourse with the United States, have sometimes mani- 
**fested dispositions to reserve a right of granting special 
‘*favors and privileges to the Spanish nation, as the price 
“of their recognition; at others, they have actually esta- 
**blished duties and impositions, operating unfavorably to 
**the United States, to the advantae of other European 
‘*Powers ; and sometimes they have appeared to consider 
**that they might interchange among themselves mutual 
*‘concessions of exclusive favor, to which neither Euro- 
** pean Powers nor the United States should be admitted.” 

{n considering these reasons, it cannot escape the ob- 
servation of any, thet, in manifesting dispositions to esta- 
blish such commercial relations, the Southern American 
nations must have been actuated by the only motive that 
ever operates either upon nations or individuals, in regard 
to their mere commercial intercourse—a desire fairly to ad- 
vance their own interests, and a belief that they could, by 
such means properly accomplish this end. If, in this be- 
lief, these nations are right, then the United States can 
scarcely be viewed as acting towards them in that spirit 
of gener cindness and fraternal friendship they have 


professed, when thev should strive to induce them to es- 


On the Mission to Panama. 


Such has been the issue of all such enterprizes | 


ntti 


[ Senate. 


| tablish as liberal principles, such as would be injurious to 
| the interests of these Southern nations themselves. And. 
| if they are wrong, it seems to this committee, that th- 
| task of exhibiting their errors, may be much better per 
formed, as hitherto it hath been, by particular discussions 
with each separately, than by general demonstrations mac 
to all, assembled as a Congress. 

The interests of commerce are necessarily peculiar, 
they grow out of numerous circumstances, produced by 
| locality, climate, population, manners, customs, and other 
causes, no one of which exists alike in any two nations 
onthe globe. Few general principles, therefore, can cyer 
| apply, with equal truth, to so many peculiarities ; and such 
as do so apply, need not the sanction of solemn compact ty 
give them effect. ‘They may be very safely confided to 
the natural disposition of man, promptly to discover, and 
eagerly to advance, his own best interests. 

Whatever dispositions, then, may have been manifested 
by the Southern nations of America, this committee think 
that their effects, both upon themselves and the United 
States, will constitute subjects much more fit for separate 
| discussions with each, than of general investigation befor 
‘all. And the committee are the more confirmed in tii 
opinion, by the assurance given by the President, in this 
| message, that, ‘‘in most of these cases, their regulations 
| “*unfavorable to us, have already yielded to friendly ¢: 
postulation and remonstrance ;” and by the fact that the 
treaties recently concluded between these States contain 
express stipulations that, in no event, will they agree to 
enter into any treaty with Spain, or any other nation, to 
the prejudice of their independence, but to maintain at all 
times their mutual interests, with the dignity and energy 
| proper to free independent Stat-s. 

It is true, a difference of opinion appears to exist 
present, between the United States and one of the new 
Republics of America in relation to a single principle of 
their commercial intercourse. When the Senate recollect, 
however, that treaties have been already concluded b 
tween the United States and three others of these Repub- 
lics, in each of which treaties this point has been settled, 
as the United States themselves think, right, the commit- 
tee believe that the Senate will concur with them imthe 
opinion, that it is much better to continue the discussion 
of this subject with the dissenting State singly, urging 
upon her the example of her sister States, than to put i! 
hazard the stipulations already secured, by voluntarily en- 
| tering into an examination of their expediency, before th: 
| contemplated Congress. 

‘* The consentaneous adoption of principles of maritim 

| * neutrality, favorable to the navigation of peace and con 
‘merce in time of war,” is the next object which, in th 
opinion of the President, should “also form a subject o! 
consideration to this Congress.” In relation to this, so far 
us it regards the commerce of peace, the committee havi 
already expressed their opinion ; and, so far as it is inten 
ed to settle the rules of war, as applicable to navigatior 
the committee will only remark, that there exists so muc 
risk of compromising and destroying the relations of neu 
trality, which the United States are now maintaining, 
should they involve themselves, by any compact, relative 
to belligerent rights, entered into with only one of the 
parties to the present war, during its continuance, that, | 
their opinion, it would be highly inexpedient to mak 
such an experiment at this time. Any principle relating 
to the rights of war, which one of the parties in the ¢ 
isting contest might be willing to adopt, as promoting its 
interests, could scarcely be regarded with indifference 5) 
the other. And the great maritime States of Europe 
would most probably consider that the United States had 
seized the occasion of this war, to enter into a confederac} 
with the other States of this Continent, now actually e! 

| gaged in it, for the purpose of settling principles intende 


' to affect materially their future interests 
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it tis well known to the Senate, moreover, that treaties 

already exist between the U nited States, and several of 
the new States of this Continent, in which all the subjects 
alluded to by the President, in this part of his message, 
are already settled; and no reason is known to this com- 
inittee to excite the slightest doubt, thagjthe others of 
these States, with whom treaties are not Vet concluded, 
will feel any disinclination to enter into similar stipulations 
for themsely es. 

“There is yet another subject, (says the President, ) | 
“upon which, without entering into any treaty, the moral | 
«influence of the United States may, perhaps, be exerted 
‘with beneficial consequences, at such a meeting—the 

‘advancement of religious liberty.’”? And as a motive for 
making an effort to ace omplish this ol ject, he states, that 
“an exclusive church has been incorporated with the po- 
“Jitical constitutions of some of the Southern nations, 
“ without toleration of any other than the dominant sect.” 

In the opinion of this committee, there is no proposi- 
tion, concerning which the People cf the United States 
are now and ever have been more unanimous, than that 

which denies, not merely the expediency, but the right, 
of intermeddling with the internal affairs ‘of other States ; 
and especially of see king to alter any provision they may 
have thought proper to adopt as a fundamental law, or 
may have incorporated with their political constitutions. 
And if there be any such subject more sacred and delicate 
than another, as to which the United States ought never 
to intermeddle, even by obtrusive advice, it is that which 
concerns religious libe arty, The most cruel and devastat- 
ing wars have been produc ed by such interferences ; the 
hlood of man has been poured out in torrents; and, from 
the days of the crusades to the present hour, no benefit 
has resulted to the human family, from discussions carried 
on by nations upon such subjects. Among the variety 
even of Christian nations which now inhabit the earth, 
rare indeed are the examples to be found, of States, who 
have not established an exclusive church ; and to far the 
greater number of these, toleration is yet unknown. = In 
none of the communications which have taken place, is 
the most distant allusion made to this delicate subject, by 
any of the Ministers who have given this invitation ; and 
thetommittee feel very confident in the opinion, that, if 
ever an intimation shali be made to the sovereignties they 

represent, that it was the purpose of the United States to 
discuss at the proposed Congress, their plans of internal ci- 
vil polity, or any thing touching the supposed interests of 
their religious establishments, the invitation given would 
soon be withdrawn. 

The committee have thus exhibited to the Senate, in 
detail, all the subjects which they have been enabled to 
find particularly stated, either by the President in his first 
message, or by any of the Ministers of the new States of 
(merica, as matters intended to be discussed at the con- 
templated Congress. In reviewing these, they will re- 
peat, that a concurrence of opinion does not seem to exist 
between the different partics, as to the subjects of deli- 
beration; nor has the mode of discussion or decision been 
in any way settled between them. 
the subjects alluded to, as fit matters for consideration, 
differences of opinion, radical and irreconcileable, seem 
already to exist, which discussion may aggravate, but ean- 
not assuage. As to others, their very agitation in this 

mode, threatens seriously the compromitment of the neu- 
tral relations which the United States are now maintaining, 
and have so carefully observed throughout this whole con- 
test. Others, again, are unfit subjec ts for deliberation in 
this mode at all times , and any agreement resulting from 
their discussion, must impair that freedom of action, “whic h 
it is so necessary for the United States to preserve as tu 
these, and, as to the re sidue, they 

ntried experiment of a C ongress of nations, or may be 
Vor. TE. N 
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much better adjusted and settled in separate negotiations 
with each, than in a general conference with all. For 
these reasons, if there were none other, this committee 
should regard the adoption of the measure proposed by 
the Pres ident, as highly inexpedient at this time. 

Although, in the message of the President of the 9th 
instant, no new subject of deliberation at the contemplat- 
ed Congress is specially stated, yet, from the 
accompanying that message, and therein refeir d to, as 
containing mformation tending to show the expediency of 
adopting the proposed measure, it appears to this commit- 
tee that the present and future condition of the remain- 
ing Spanish possessions in America, are considered as pro- 
per matters to be there agitated and settle ‘d. Such being 
the inference of the committee, they will proceed to lay 
before the Senate their opinion upon this subject also. 

The committee are weil aware that the United States 
= never regard with indifference the situation and pro- 

bable destiny ‘of the ne ‘-ighboring Spanish Islands of Cuba 
and Puerto Rico ; but, so far from belic ving it expedient 
to discuss these subje cts ata Congress of all ‘the Ame rican 
States, and especially at this time, the committee consider 
the great probability ‘that such a discussion might be forced 
upon the United States, if they are there represented, 
as a circumstance, furnishing in itself the strongest objec. 
tions to the adoption of the measure proposed. 

If the existing war between Spain and the new States 
of America continues, the United States could scarcely 
endeavor to arrest the progress of that war, in the only 
direction it can hereafter take, or prevail upon one of the 
belligerents not to strike thei enemy, where alone he is 
now assailable and most vulnerable by them, without an- 
nouncing a determination to take purt in the contest ; and 
if peace shall happily be restored, all apprehension of the 
effects of such a blow must cease of course. Why then 
discuss the merits of such a question, which it seems pro- 
bable may never arise? Or why place the United States 
in a situation, where, if the question does arise, and they 
must speak, the language w hich t! ey utter must be re- 
garded as equally unfriendly to all the new States; and 
where, if the United States keep silence, this very silence 
will be misinterpreted ? 

Should the situation or policy of the United States in- 
duce them to look with indifference upon the new direc- 
tion that the existing war may take, and to abstain from 
all interference in it, even though the neight voring Isl- 
ands of Cuba and Puerto Rico may be threatened or as- 
sailed, then the very annunciation of such a purpose must 
contribute much to accelerate an event that cannot be de- 
sired by us. In whatever light, therefore, this subject is 
viewed, it does not seem to be one which the United 
States should discuss with the other American States as- 
sembled at a Congress. The inexpediency of pursuing 
such a course appeared more obvious to this committee, 
when they coudidered that many of the nations of Europe 
must also feel that their interests were materis ullv involved 
in its decision ; and that they would not abstain from mak- 
ing some movement in relation to it, which must greatly 
embarrass any course that the Umited Ststes may wish 
hereafter to pursue. 

While the United States retain the position which thes 
have hitherto occupied, and manifest a constant determi- 
nation not to mingle their interests with those of the other 
States of America, they may continue to employ the influ- 
ence which they possess, and have alre ady happily exertt- 
ed, with the nations of Europe, in faver of these new Re- 
publics. But, if ever the United States permit themselves 
to be associated with these nations in any gencral Con- 
gress, assembled for the discussion of common plans, in 
any way affecting European interests, they will, by such 
an act, not only deprive themselves of the ability they 


documents 


now possess, of rendering useful assistance to the other 
American States, but also produce other effects, prejudi- 
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cial to their own interests. Then, the Powers of Europe, 
who have hitherto confided in the sagacity, vigilance, and 
impartiality of the United States, to watch, detect, an- 
nounce, and restrain any disposition that the heat of the 
existing contest might excite in the new States of Ame- 
rica, to extend their empires beyond their own limits, and 
who have, therefore, considered their possessions and 
commerce in America safe, while so guarded, would no 
longer fee] this confidence. Each would, therefore, en- 
deavor to secure its own interests, by its own means ; and 
the power of Spain not being considered by any as equal 
to the protection of her remaining American possessions, 
a struggle would probably commence, who should first 
obtain the Islands of Cuba and Puerto Rico, the posses- 
sion of which must ever be of the last importance to the 
commerce of this hemisphere. Or, if such should not be 
the case, the interest of many European nations might 
seem to require that they should make common cause 
with Spain for the purpose of preventing these Islands 
from falling into other hands. To the United States it 
would be of litthe moment which of these events should 
occur: for, it cannot be expected that any such contest 
could be carried on so near them, without the most immi- 
nent danger to their neutrality. 

The very situation of Cuba and Puerto Rico, therefore, 
furnishes the strongest inducement to the United, States 
not to take a place at the contemplated Congress, since, 
by so doing, they must be considered as changing the at- 
titude in which they hitherto have stood, as impartial 
spectators of the passing scenes, and identifying them- 
selves with the new Republics. 

These reasons, strong as they have appeared to this 
committee, are not the only objections to the proposed 
measure disclosed ty the decuments to them referred. 
The manner in which this invitation has been given, of it- 
self, furnishes many forcible obstacies to its acceptance ; 
and, in the opinion of this committee, the United States 
will neither consult their own dignity, nor what is due to 
the proper respect they have a night to claim from all na- 
tions, and, especially from the new States of America, if 
they now agree to co-operate in carrying this proposed 
measure into effect. 

The history of the transaction, so far as it is disclosed to 
this committee, seems to be this: So early as the year 
1821, the project of assembling a General Congress of 
their Representatives, to consider and adopt the best plan 
for defending the States of the new world from foreign 
aggression, and to conclude treaties of alliance, com- 
merce, and friendship, for the promotion of their happi- 
ness and prosperity, appears to have been conceived by 
one at least of the new States of America. This scheme 
of forming a continental system for America, to resemble 
that already formed in Europe, was communicated to the 
others of these States, who, concurring in the project, ne- 
gotiations were instituted between them for the purpose 
of concluding conventions to provide for this object. 

The plan being so far matured, the United States were, 
for the first time, informally applied to, during the last 
Spring, by the Ministers of two of the new States, sepa- 
rately, to learn whether an invitat-on to be represented at 
this Congress, if given by both these Republics, would be 
accepted. To this communication, informally made, the 
President as informally repli« | f 
Congress as was proposed might be highly useful for seve- 
ral purposes; but that, before it ass¢ mbled, it appeared to 
him expedient to adjust between the Powers to be repre- 
sented, several preliminary points, such as the subjects to 
be discussed, the nature of the powers to bé given to the 
agenis who were to compose it, its or- 
ganization and action. And if these preliminary points 
could be arranged in a manner satisfactory to the United 
States, the Ministers to whom this communication was 


made, were informed that the President thought the Unit- 
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ed States ought to be represented at the contemplate, 
Congress. Each Minister undertook to transmit to jj; 
Government this answer thus given. 

The affair remaining in this posture as to the U; 
States, the negotiations previously entered into bety 
the new Stalag crs brought to a close, and conventions 
providing forthe objects of the proposed Congress, w 
actually concluded, some of them so far back as the six: 
day of July, 1822. 

“After the conclusion of all these conventions, and ov! 
a few weeks since, during the month of November las, 
separate formal communications were made to the United 
States, by the Ministers of Mexico, Colombia, and Guat 
mala, respectively, disclosing some of the objects inten: 
ed to be discussed at the proposed Congress, in the map. 
ner already stated by the committee, and giving the inyi 
tation to the United States to be there represented. | 
some of these communications, the United Stotes w 
informed that instructions, and ample powers for the; 
tainment of the proposed objects, would be given by 
least one of the new Republics, and a wish was express 
that the agents of all the others might bear the same. | 
none, however, is any mention made, either of the 
of organization or action of the Congress, nor i: 
where stated who would be thi 
sentatives were either invited, expected, or would b 
ceived. But, in the very communication which 
the information already stated, the United States ar 
that, at the date of that communication, (Nov. Sd, 
Representatives from Colombia, Peru, Guatemala, an 
Mexico, would have arrived at Panama, the agreed | 
of assembling, and would be engaged in.séttling th 
liminary rules of the Assembly, and mm discussing 
questions, which should be supposed by them to bel 
exclusively to the belligerents. 

It thus appears that, after every thing relative to th 
meeting of the proposed Congress had been settle 
formal negotiations and treaties between themsclves, t 
United States have been thus loosely invited by the oth 
American States, as if in mere courtesy, to attend its ck 
liberations. Should the United States accept such an 
vitation, the deputics whom they may send to Pansn 
will there be associated with they know not whom, orf 
what purposes, or in what mode. When these deput 
shall inquire of the Congress as to any of these importa 
particulars, they will receive the information the: 
resolutions and compacts a ljusted and concluded bet 
their arrival. And if, waiving all these things, which: 
ought to consider as mere ceremonials, the 

take the place + previot sly ass gn 


United States shall ’ 

them, and propose to take a part in the discussions, 

will find all the leading principal topics for de libera 
i 


i 


7 hice Be 
partic s, or whatr 


ASA, 


agents of 


already passed upon and concluded. 

The committee are wellaware that the interest : 
racter of free States should never be permitted to 
upon matters of mere fastidious etiquette and ceremoni 
observance ; but even in the intercourse between i 
duals, and much more in that between sovereigntics, t! 
isa point at which form becomes substance, and w 
scrupulous attention to the most minute cerenicaials & 
comity and respect exact, is due to the sacred charact 
and dignity of the Republic. At that peint, the commit 
tee believe the United States should ever make a stand, 
and, resting there, should always exact, even from t 
most ancient and puissant sovereign of the earth, e' Y 
thing required by their own self respect. Nor should 
any thing be then waived, even to manifest their sensib 
lity to whatever concerns the prosperity of the Americal 
hemisphere, or the sincere friendship which they feel to 
these new Republics. 

As the most ancient St| > in the New World ; the firs 
acknow!edged, sincere friend of those more recently es 
isting ; as a State from whose greater experience moe 
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light is said to be expected to be shed upon the subjects ment so new and important as the assembling of a Con- 
to he discussed, and the principles to be established, at | gress of all the American nations, which cannot but ex- 
the contemplated Congress, than from the other States; | cite suspicion and jealousy in the other hemisphere, and 
the United States had a right to expect, that when this | might so affect injuriously the interests of the new States 
sroiect of a Congress of American nationgtias conceived, | themselves. 

itshould have been communicated to them as early as to| Should this happy state of things ever change, the lively 
anv others whose presence, by their representatives, was | interest which the United States have ever taken in the 
deemed desirable. That they, too, should have been | welfare of these their sister Sovereignties, ought to be 
asked, whether such a measure would be acceptable. | regarded by them as the surest pledge, that we cannot 
‘That they, too, should have been consulted, as to the be indifferent to any thing that concerns them. An eye 
time, the place, and the manner,of assembling sucha Con- |} the most vigilant we shall ever direct to their prosperity 
eress. That they, too, should have been Get aac the appearance of the first cloud, rising to obscure its 
assist, in the enumeration of the subjects to which its at-| light, will be announced to them ; and the United States 
| 
i 
| 


i 
tention might properly be directed ; in the adjustment of} will then manifest the deep interest which they feel in the 
the nature and form of the powers to be given to the di- 


elevation and happiness of all the nations of the new 
plomatic agents who were to compose it ; im the mode of 


world. 
tsorganization and action; and, above all others, in the When such an event shall occur, the United States will 
settlement of the great question, who should be invited 


probably be the first to solicit the assembling a Congress 

totake a part in its deliberations. The United States} of American States, and the invitations which they shall 

had alsoa right to expect, that the result of all such con-| then give to others to be there represented, will be such 

sultations should be fixed and secured by solemn pacts| as their friendship and respect shall dictate, and upon 

und conventions, in which they, too, should be parties. terms which the most fair and liberal principles of policy 

Such the committee believe ought to have been, and} require. The same, this Committee have no doubt, would 
would have been, the course pursued by the United 


’ have been the character of the invitation given to the 
States towards the other American States, if the project} United States, upon this occasion, if the new States of 
of convening a Congress of American mations had occur- 


| America, when they conceived or matured the scheme 

ved to us, as a Measure useful and beneficial to the Ame-| for assembling the Congress at Panama, had entertained 

rican Continent ; and being never disposed to exact from} the most remote idea that the United States either would, 
or ought to be there represented. All the conventions 
concluded between these States, however, prove, beyond 
doubt, that even at the date of the most recent of all 
their compacts, none others were expected or desired to 
be represented at. this Congress, but the States of Ame- 
rica who had formerly been colonies of Spain, and who 
were then engaged in war with that Power. That the 
great object of this Congress was, to adjust between them- 
selyes the most effectual means of conducting this war to 
the most speedy and happy conclusion; and that the 
presence of no neutral State could, therefore, be antici- 
pated. 


others more repect than in like circumstances they are 
willing themselves to pay, the United States, in the opi- 
nion of this céOmmittee, owe it to themselves, even if an 
opinion should ‘be entertained that any thing exists re- 
quiring the adoption of such a measure at this time, cour- 
teously to decline the invitation given under the cireum- 
stances stated, and to institute the proper proceedings ne- 
cessary to its consummation, in the mode which friend- 
ship, comity, and deference to others require. Sucha 
movement belongs to the high character which the Unit- 
ed States enjoy in the estimation of all the world, the me- 
rit of which is accorded to them by none more willingly 
thanéy the new born States of this Continent ; and, if it Before they conclude their report, the Committee beg 
he not now made, the time will go by when the position | leave to remark, that the intimation given by the Presi- 
may ever hereafter be properly assumed. i in his first message to the Senate, that this measure, 
The committee would not be understood as suggesting | in which he had thought proper to take no step, before 
the expediency of any such measure at this time. In their | ascertaining that his opinion of its expediency would con- 
opinion there exists no adequate motive to induce its adop- | cur with that of both branches of the Legislature, was, 
tion. Every spot known or habitable in America, is al-| nevertheless, ‘* deemed by him to be within the constitu- 
ready appropriated by different nations, whose rights of | tional competency of the Executive,” did not escape their 
territory all recognise ; and, if trifling differences may ex-| observation. But, as the correctness of this opinion, en- 
ist between any, upon the subject of mere common boun- | tertained and expressed by the President, will constitute 
dary, these differences constitute fit matter of friendly dis- | proper matter for the deliberation and decision of the 
ussion between them alone. ‘The idea of colonization | Senate, when they shall enter upon the consideration of 
in America, therefore, no longer exists ; and, in the pre- | a resolution, now lying on their table, and not referred to 
sent posture of nations, there is little reason to apprehend | this Committee, they did not believe that they were au- 
the wilful encroachment of any, upon the American pos- thorized by the Senate, to consider this subject. The 
sessions of another. Each passing hour strengthens the | Committee, therefore, forbear from saying any thing in 
just claims which the new States of America have prefer- | relation thereto. 
ved, to be recognized as sovereign and independent, by The Committee feel, most sensibly, the embarrassing 
ul other nations ; and the quiet efflux of time, if it has not | situation in which they are placed. On the one hand, the 
eady done so, must very soon place their sovereignty | duty which they owe to themselves, and to the Senate, 
pon the same basis on which rests that of the most an-| and to the President, required that they should examine 
lent nations of the earth. Spain possesses not the ability | fully and freely the measure proposed, and should state 
‘o give any of them cause of serious concern ; and enjoy- | the reasons that lead to the conclusion, which they felt 
ng the friendship and proclaimed recognition of Great | themselves bound to adopt. On the other, they were 
Britain and of the United States, there is no sufficient | well aware, that the adoption of this conclusion, and the 
reason to apprehend the interference of any European | assignment of the reasons which produced it, might con- 
‘onin the question and war of their Independence. | tribute not a little to embarrass the President, whose ac- 
Compacts have been already concluded, or are now nego- | ceptance of the invitation given, was already announced. 
tating, between. each of the States of this Continent, | Placed in this delicate situation, after bestowing upon the 








Wherein their mutual interests, both general and particu- | subject the most mature consideration, believing it to be 
lar, Will be firmly fixed, unon principles of the most per- | a sa red duty which the Senate owed to the sovereign 
ect justice and liberal equity. And no common subject | States that they here represent, to exercise the constitu- 


ow 


remains, of sufficient magnitude to require a move- | tional power comerred UpQi them, by’ examining, at this 
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time, everv feature of this new project, and deciding | ment, like the present Congress of the United States, | 
upon its expediency or inexpediency, as to them might | is not a body in which the government of several cong 
seem right, the Committee could not hes:tate to disclose derated sovereign States is deposited, like the old Ame. 
all their views in relation to this important matter, in or- | rican Congress. Neither is it a personal mecting of §» 
der that these, being fully exhibited to the Senate, might | vereigns, like the recent Congresses of Europe. It iss 
be, by them, either adopted or corrected. The Commit- | assembly of diplomatic agents, clothed with no power 
tee were induced to adopt this course with less reluc-| except to discuss and to negotiate, deputed by Gover 
tance, by the assurance given by the President, that, until} ments whose constitutions require that all engagemen 
he could be aided by the advice and consent of the Se-| with foreign Powers shall be subject to the ratification of 
nate, he would take no step to carry the measure which | some organic body at home ; and the more effectually ; 
he had proposed, into effect. Most willingly would the | guard against mistake, even of the design in which this 
Committee recommend to the Senate to abstain from pro- | Congress has been proposed, it is stipulated, in the sey 
nouncing any opinion upon this now delicate subject, if | ral treaties formed by Colombia with the other new R 
they could permit themselves to propose to this body a} publics, that this meeting at Panama ‘shall not affect, 
dereliction of its bounden duty, or the adoption of any | ** any manner, the exercise of the national sovereignty ; 
course, that might lead it to shrink from its high responsi- | “ the contracting‘ parties, in regard to their laws and th 
bility. But, convinced that the Senate had the right, and | “ establishment and form of their respective Goy 
were bound to decide directly, upon the expediency of | ** ments.” 
this new scheme, without limiting their decision to the Such is the general nature of the proposed Congress, 
mere nominations incidentally connected with it ; and/as appears fromthe papers referred to this Commit 
convinced that the project itself, viewed in any light, | Of its oljects, the Committee will, in the course of this x 
was highly inexpedient, at this time 3 the Committee | port, more particularly speak. ‘They are, in general, 
might it better to exhibit these their views, and to | subjects interesting to the Powers represented at the Cor 
advise the expression of the opinion of the Senate, in re-| gress, and susceptible of discussion at such a meeting 
lation thereto, in the first instance. Abstaining, there-| The Minister of the Colombian Republic, with the liber: 
fore, from any remark, at present, as to the nominations | design, as it would appear, of excluding the supposit 
to them referred, the Committee recommend to the Se-} that his own Government, or those which joined it, in 
nate, the adoption of the following resolution : viting us to the Congress, had any wish to exercise a d 
Resolved, That it is not expedient, at this time, for the } tation as to what subjects should exclusively be discus 
United States to send any Ministers to the Congress of| has observed, in his letter to the Secretary of State, 
American nations, assembled at Panama. 2d November, 1825, that the topics of discussion then 
enumerated, are designed merely ‘‘as suggestions | 
way. of example ;” while “it is left to the wisdom of 
** Governments and the judgment of their Represent: 
** tives, to propose whatever may be esteemed of con 
“* mon good to the new Hemisphere.” In the same lei 
ter of the Colombian Minister to the Secretary of State 
the following remarks also occur : ** At Panama, the | 
**and most opportene occasion is offered to the Unit 
States to fix some principles of international low, the 
unsetiled state of which has caused much evil to huma 
‘nity, It is to be presumed, that this Government, 
** United States of America, ) possesses more light upo 
the subject than the other States of our hemisphere, 
both from its experience during the wars that succeed: 
‘* ed the French Revolution, and from its negotiations now 
** on foot with Great Britain and other nations, relath 
these puinciples. It belongs to each of the concurring 
parties to propose their views; but the Voice of the 
** United States will be heard with the respect and det 
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Report of the Committee on Foreien Affairs, in the House 
of Representatives, on the Panama Mission, March 25, 
1826. 

Mr. Crowyrssuretn, from the Committee on Foreign 
Affairs, to whom was referred the Message of the Pre- 
sident of the United States, to the House of Repre- 
sentatives, of the 15th instant, with the Documents ac- 
companying it, submitted the following report: 
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ee 
ee 

That it appears, from the above named message and 
papers, that an invitation has been received by the United 
States, from the Republics of Colombia, Central America, 
and Mexico, to atte nd the Congre ss about to be held at 
7anama. It appears that this iivitation was accepted by 
the President, on the condition that the nomination of 
Commissioners for the mission should receive the advice 


ee 


se 


se 


and consent of the Senate. ‘This advice and consent 


having been constitutionally expressed, in the confirma- 





tion of the Ministers nomimated by the President, the con-j ** rence which its early labors in a work of such import 
currence of the House of Representatives is requested, | “ ance will merit.” The sentiments here expressed | 
as Necessary to carry the mission into effect, by an appro- | the Minister of Colombia, are in accordance with those « 
priation to defray the expeuse of it. ‘This concurrence | the Ministers of Mexico and of Central America, as ¢ 
being ‘ subject to the free determination” of the House, | tained in their rc spective letters to the Secretary of Stat 
the Committee ha regarded it as their duty to the / on the subject of the invitation to attend the ¢ 1 gres 
House, to inquire into the expediency of accepting this | ‘The objects of this bedy, therefore, as faras the Uni 
ritation. The ordinary courtesy of nations, in friendship | States are concerned, are all subjects which the Unite! 
ith each other, and the peculas est which, for the | States may deem it for their interest to propose for dis 
ongest reasons, the People o « United States have! cussion. “They embrace, consequently, in general ter 
ever ti lt, must ever tec l, in American Re-} our political and commercial relations with the new Ame: 
publics, wouid seem to dictate th propriety of ace pling | rican Republics. 
tion, there were sufficient reasons tor de-}| ‘he Committee of Foreign Affairs has, according! 
chiming it. No such reasons are belicy ',y the Commit. | bee a led to inquire, what the principle of our Diplomats 
tee of , rs to exist. } intercourse with other Governments has been’ Thea 
Ino present the subsect in its tr light to the | swer to this inquiry is, that it has ever been the policy 
Hou > ine ¢ iimttec wv 1 NVSt Mike a remarxk on the | the United States, to maintain Diplom atic relations wit 
general nature of the Assembly, « ted by the name | these Fowers, and those only, with which we have im 
of the Congress of Panama. ‘The | Conwiess, it need | portant political and comme rcial relations. We have net 
fi observed, is by RO m ( here under-| formed Dipiomatic connections with very powerful Stat 
sivod 1 le SENSE hich it 3s applied me Other po-{ such as Austria and the Porte, where no great political 
treal assemblies. Th Congress at | ua is not a re-/ no extensive comumerciel relations required such connes 


tative dele ( Fir ‘ | *) : F 
presentative delegation, forming a 1 of a Govern-| ions; while, with Powers, not of the first class, suct 
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Holland and Spain, important political and commercial re- | could be brought to the same harmonious and systematic 
iations have led the United States to the establishment of | result, asa discussion in an Assembly of Diplomatic Agents, 
permanent missions. : . cri promptly communicating with each other information, 
This being the principle of our Diplomat‘c intercourse, counsel, aml argument. At all eyents, it may safely be 
the committee conceive it to apply, with great force, in affirmed, that the same result may be far more expedi- 
ihe present instance, and to require the attendance of our tiously and conveniently attained, by a conference with 
Agents at the Congress of Panama. in that body, ques- | the assembled Ministers of States so remote from each 
tions directly involving our most important political and other, that an interchange of intelligence with their re- 
commercial interests, are to be discussed. Though the | spective capitals could not take place more than twice in 
new Republics there represe nted are sO many separate | & twelve month. This objection, going only to the con- 
Governments, our relations with them are not merely | venience of the measure, need not be more particularly 
those which we hold toward each, individually; they | weighed. we ye 
form one whole family, in language, religion, law, histo- | . The third objection may be, that the subjects of discus- 
sical fortunes, and present political alliance. From this | sion, the powers of the Ministers, the mode of organizing 
family, as far as the enumerated circumstances go, we are | the Congress, and mode of deciding questions, are not yet 
necessarily excluded : out of this exclusion springs an en- | sufficiently settled to justify our attendance. From the 
tire class of political and commercial relations, between papers submitted to the committee, it appears that this 
us, on the one side, and a large family of new Republics consideration engaged the attention of the Executive, 
on the other. This family of Republics has thought it ex- when the invitation was made to this Government, last 
yedient to convene an Assembly of Plenipotentiaries at! Spring, by the Ministers of Mexico and Colombia. It was 
Panama. As an important part of their public relations, ' then required by the President, that previous satisfaction 
are those in which they stand to us, they have invited us should be given on these points. The replies of those 
to send our Ministers to this Assembly. The law of na- Ministers, after having consulted their Governments, do 
tions warrants them, in thus designating the place and | not enter into minute detail on all these points, yet the 
mode of tresting with friendly Powers, and if we refuse to committee are of opinion that they are satisfactory. As to 
accept the invitatioa, takes from us the right of complain- |, the subjects in general to be discussed, there is no limita- 
ing of any result, however inconsistent with our interests. | tion to the disadvantage of any Government represented : 
‘Under the circumstances in which this subject is before | and the meeting being one of Diplomatic Agents, and it 
the House, the committee deem it their duty to consider} being stipulated in the Colombian treaties, that the Minis- 
some of the objections which may be urged against the | ters to the Congress are to go with the usual Diplomatic 
acceptance, by the United States, of this imvitation. These | powers and instructions, it follows that their mode of pro- 
may be, amoug others: That such acceptance is uncon- | ceeding must be that of Diplomatic discussion and con- 
stitutional; that all the objects of the Congvess, as far as | ference, and their mode of deciding that which can alone 
we are concerned, may be attained by negotiations with | exist between Diplomatic Agents—the mutual reference 
tie separate States ; that the subjects of discussion, the of w hatever convention or pact, may be negotiated, to the 
powers of the Ministers, the mode of organizing the Con-| Constitutional authorities at home. That such is to be the 
vress, and the mode of deciding questions, are not suffi- | case with respect to our Ministers is particularly stated in 
ciently settled to authorize our accepting the invitation; | the message of the President, as also that they are to be 
that our attendance would endanger our neutrality toward | bound by no decision of the Congress without their own 
Spain; that it might involve us in an entangling alliance | consent. While the committee are of opinion that these 
with the new States; that ourattendance would be a noyel | details are of no great importance, they apprehend that, 
uid unprecedented measure ; that there is, in a Congress! as far as they are of importance, the omission to fix them, 
of States, something essentially pernicious, as proved by | or to propose them for acceptance to the United States, is 
the example of Europe, in its recent history. | rather favorable than disadvantageous to us. The com- 
The first objection may be, that the attendance of the | mittee are persuaded that, on these details, as weil as in 
United States at the Congress of Panama, would be un-| the leading business of the Congress, the new States are 
constitutional. To this objection the committee would re- | desirous to have the advantage of our experience. This 
ply, that they are not acquainted with any restriction in | sentiment is repeatedly expressed in the letters of the Mi 
| 
| 
} 
| 





1¢ Constitution, on the appointment of Foreign Ministers 
by the proper authority. It may not, however, be super- 
tluous to add, that this objection proceeds on the assump- | Congress may put to hazard our neutrality. To this it 
tion that the Congress at Panama is either a Government, | may be answered, that, having already acknowledged the 
branch of a Government, or a Confederacy of Govern- | independence of the new States, we have established the 
ments, and that the United States, by attending this As- | mght of treating them as free and independent States, as 

mbly, unite themselves to the said Government or Con- | well toward Spain as all the rest of the world. These 
federacy. Neither part of this assumption is true. The States are nominally at war with Spain, and Spain alone. 
Congress is a meeting of Diplomatic Agents from inde- | Her alhes have taken no part in this war. The most pow- 
pendent Governments; and, granting for a moment that | erful of those allies, Great Britain, has formally acknow 
ie Congress at Panama were a Government, or a Con- | ledged the independe nee of several of these States, and 
deracy, our attendance at it by Diplomatic Ministers, 


nisters of the new States, communicating the invitation. 
The next objection may be, that our attendance at this 


| established Diplomatic relations with them. To these acts 
would be no entrance into such Coniederacy—no unioa } on our part and that of Great Britain, Spain submits, al 
‘1a such Government. It need scarcely be urged, that | though they not only essentially weaken her asa belliger 
th ent, but directly violate her colonial laws. But, if our re 

‘| cognition of each of the States represented at the Con 
| gress, and our trading with them, in direct contravention 
2 colonial laws of Spain, be no breach, as it is none, 


: United States do not enter into confederacy, do not 
iorm an union with a forcign Power, or any number of 
Powers, by sending a Minister to treat with such Power or 
) . 5 

Powers, 


itmay, in the next place, be objected to our attendance 


is Meeting, that all its objects may be attained by 
parate negotiations, with the several States.—It may ad- 
uit adoubt whether this could, by possibility, be the case. 
{tis questionable whether separate and disconnected ne- 
gotiations between States geographically so remote, and 


t of our neutrality, so neither is our attendance ata Diplo- 
i matic Council of all those States united, a breach of neu 


si trality. This is particularly true, when it is added, that 
the Umted States, instead of going to the Congress to 
animate the war against Spain, wil go as mediators and 
pea -e-makers, to promote, by evycry means, a terminatior 


politically so different from each other, of Lhe contest on terms honorable to the new States, and 


Various respects 
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advantageous to Spain. This Power has already received 
the strongest pledges that such is the policy of the United 
States. The committee are clearly of opinion that, if our 
attendance at this Congress be desirable, on the part of 
the new States, it is not less so on the part*of Spain. 

The next objection that may be urged against our at- 
tendance at the Congress of Panama, is, that it may involve 
us in an entangling alliance with the new States. ‘To this 
it may be answered, that the project of such an alliance is 
expressly disclaimed by the President in the message re- 
ferred to the committee. In the next place, the Congress 
is neither a Government nor a confederacy of Govern- 
ments, with which we could, by possibility, in the first in- 
stance, enter into an alliance, entangling or not: and, 
lastly, even if a negotiation for such an alliance were en- 
tered into, by our Ministers, contrary to the principles on 
which, it appears from the message of the President, that 
the invitation was accepted, it would still remain for the 
treaty of alliance to be submitted to the constitutional rati- 
fying powers, in this country. Whether, under these cir- 
cumstances, our acceptance of the invitation can be con- 
sidered even as an approach to an alliance, the committee 
need not say. 

If it be still objected, that, from the nature of this as- 
sembly, there is danger that we, by our attendance, may 
be drawn into an alliance, it may be replied, that there is 
no other danger of the formation of an entangling alliance, 
in consequence of this mission, than that which is incident 
to any mission to any Power. We have Ministers to 
— to Russia, to England: We have had Ministers to 

European countries, at periods when very strong tempta- 
tions of momentary interests existed, for forming alliances 
with foreign Powers. The committee are not aware, that 
it ever was suggested that the least danger existed, of the 
formation of such an alliance, in consequence of such mis- 
sions. Our Minister to France followed the march of the 
French Emperor to the confines of Russia, but no one sur- 
mised that we projected an alliance with him, although 
we were, at the time, engaged in a war with his other 
chief enemy, Great Britain. Yet itis plain, that the way 
to an alliance is much more direct, in an ordinary mission, 
fhan in that proposed. When our Minister is accredited } 
to a Foreign sovereign, particularly an absolute one, he is 
accredited toa party competent to form an alliance, with- | 
out further delay or ulterior responsibility. While, on the | 
other hand, our Ministers to Panama will be accredited to | 
other Ministers, no more competent than our own, to | 
pledge their Governments. 

Further, it is particularly to be observed, that an alli- 
ance with any one of the new Republics would be fully as 





entangling as an alliance with them all. They are all at 
war, and with the same enemy. They stand in an alliance, 
offensive and defensive, with each other. Precisely the 
same consequences, therefore, would result from the 
formation of an alliance with either of them, (Colombia, 
for instance, ) as with all of them. If, then, the danger of 
being draw n into an alliance requires us to abstain from 
attending the Congress at Panama, the same danger, with 
equal force, requires us to Ww ithdraw all Diplomatic con- 
nexion with these new States. 

But, in truth, this suggestion of the danger of an alli- 
ance, incident to a Diplomatic mission, carries with it so 
direet a reflection on the wisdom and fidelity of the treaty- 
making power, as lodged in the hands of ‘the President 
and Senate, that the committee, out pf proper respect to 
he co-ordinate branches of the Government, will not 
longer consider it. 

Another objection to the proposed mission, may be, 
that the Congress is an unprecedented measure, and that 
our attendance at it would, on our part, be a novel and 
unprecedented step. A little reflection will show, that | 
this assumption, as fur as it forms an objection to our at- | 
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tendance at the Congress, involves a demsihsta mn of ide: 
The establishment of several new Republics at once ; 
be called an unprecedented event ; and, as a historics| 
currence, without a parallel in the history of the wo; 
But the committee cannot admit that every subseq 
political act of these new States, or of other State SIN Nr 
ference to them, is, therefore, to be called novel and y 
precedented, and that in an injurious sense of the words 
On the contrary, it appears to the committee exceeding! 
natural, that these States should hold Diplomatic confer. 
ences with each other and ne ighboring nations, who hay 
important relations with them. Nothing, perhaps, is more 
frequent in political history, than similar meetings, among 
friendly States. 

Nor, when the subject is correctly viewed, is there 
thing in principle, novel or unprecedented, in our att: nd. 
ance at the proposed Congress. As a merely historical 
event, indeed, it may be considered as without an exact 
precedent ; although the negotiations between the United 
States, France, and Great Britain, in 1782, which resulted 
in the treaties of peace between the several countries, 
were of the nature of the conferences of a mecting of 
diplomatic agents. It will, also, not escape the reflectio; 
of the House, that, had this Government ever acted o1 
the principle that exact precedent was necessary to av- 
thorize its me: asures, no one of the most important mea- 
sures of the Government, since the date of the Constity. 
tion, could have been adopted. Whatever weight ther 
is, inthe mere argument of want of exact peseedes nts 
applied, in its full force, to the adoption of the Feder 
Constitution itself. The whole history of the world co: 
tained no precedent of such a Government. 

But, in point of principle, there is no novelty in ow 
attendance at the proposed Cc ongress at Panama. Oy 
Ministers will carry with them the same powers—y 
larger, no more discreti onary—than have ever been vest 
ed in the foreign Ministers of the United States. It has 
been the characteristic policy ot the United States to ask 
no questions about the quality or constitution of t 
Power, to which our Ministers were sent. We have 
rested for our security, not on a timid calculation of t! 
powers of the Government, or of the body, with whi 
our Ministers were to treat, but on our constitutiona 
safeguards at home. It has been indifferent to us wheth- 
er Europe were at peace or at war ; or by what title her so- 
vereigns filled their thrones. To instance in a single case— 
we have sent missions to France, alike under the ancien 
absolute monarchy, limited monarchy, and revolutionary 
anarchy ; to the C onvention and to the Directory ; to th 
Consular and Imperial despotisms; and to the preset 
Constitutional Government. The posture of affairs whic 
our Ministers have found, in that country, has often bee: 
novel; their personal position, unprecedented 5 the scenes 
they witnessed, strange and unexampled. But of none 
our successive missions, could it have been said, in an 
important sense, that the mission itself was novel ; 
is, that it opened a door to any relaxation of the constitu- 
tional checks, in the administration of the foreign affair 
of the Government at home. In like manner, the ee 
to Panama is in the strictest conformity with our wh 
international policy, which is, to be represented wherev: 
we have important political and commercial connections 
Our commissioners will go there to do the business of th 
country. ‘Their appearance at that meeting cannot, sur 
ly, have the effect of breaking down the Senate and 
House of Representatives, and, by a kind of dictatorial 
power, unknown to Ge Constitution, of binding the cou 
try in a foreign alliance 

Lastly, it may be objectéd that, ina Congress of assem- 
bled Powers, there is something essentially perniciot 
which this country Y instead of approaching, ought to 
shun; andthe existing organization in Continental Europ’ 
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may be quoted as the illustration. The committee deem 
it hardly necessary to remark, that the pernicious charac- 
ter of the late European Congresses, or of any European 


Congresses, does not consist in the act of assembling and 


treating together, but in the character of the Govern- 
ments assembled, and in the objects effected or aimed at. 
A Congress of despotic Powers, wielding the force of large 
standing armies, and meeting to concert measures for vio- 
lent interference in the internal affairs of other States, is 
certainly a pernicious assembly. In other words, despotic 
governments, standing armies, and unprovoked invasion, 
are pernicious in a single State, and proportionably more 
so, when several despotic Governments league their forces 
to prevent the establishment of liberal institutions, in any 
country not beyond their reach. But if the States of 
Europe were free Republics, blessed with popular Go- 
vernments, written laws, elective Magistrates, and Sena- 
torial bodies beyond the reach of corruption, the Com- 
mittee do not perceive that a meeting of the diplomatic 
Agents of such Governments, to form treaties and con- 
ventions, On their mutual interests and concerns, that are 
to be sent home to their constitutional ratifying functiona- 
ries, would be in any degree alarming. Moreover, it is 
an obvious reflection, that this argument against the Mis- 
sion to Panama, if it prove any thing, proves too much. 
if the pernicious character of the Power, to which the 
Mission is to be sent, form a reason for not sending it, it 
would be impossible for the United States to maintain a 
single Mission in Europe. Our Ministers there are, in 
every case, accredited to Governments, constructed, as 
we think, on principles which could not be introduced 
here without immediate national ruin. If it be safe for us 
to hold diplomatic intercourse with the unlimited monar- 
chy of Russia, it cannot be dangerous to hold the same 
kind of intercourse with an assembly of the agents of our 
neighboring Republics. 

Having thus considered the objections which may exist 
to this measure, and endeavored to show that it is strictly 
within the line of the international policy of the United 
States, the committee regard it as their duty to the House, 
onthe present occasion, to dwell for a moment on the 
subjects of discussion at the Congress of Panama. 

By the terms of the invitation, as well as the nature of 
the case, the discussions at Panama are to extend to all 
subjects of importance— 

To the New States, as among each other ; 

Or, as between them and Spain : 

Or of importance directly to us, in our connection with 

hem. 

; Rach Power is at liberty to propose what subject for 
discussion or negotiation it may please ; the only limita- 
ion being, that which the United States impose on theim- 
selves, with the understanding of the other Powers, that 
we are to engage in no discussions, inconsistent with an 
nure neutrality. 


Although in different degrees, the three classes of sub- 


ects, above enumerated, are interesting to the People of 


the United States, 


: The relations of the new States to 
ach other are very important tous. They are our near 
nasests tec n ° < Me ° 

heignoors. One of them has an immense landed fronticr 


on our territory, and, together with the two next in geo- | 


graphical succession, lies on those waters into which the 
great internal communications of the United States are 
discharged. With the others, we have no direct geo- 





graphical, but we have highly important commercial con- 


hecuons. At present there are cight or nine indepen- 


dent States formed out of the late Spanish and Portuguese 
colonies ; seven of these, viz : 


Upper Peru, have adopted Republican Governments. 


Now, it is to us a matter of very great interest, how these | 
Should they fall 

"+ . “1: 

ito dissensions and wars, those great atdlyantages which 


States shall stand toward each other. 
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we have reasonably promised ourselves from their growth 

and prosperity, could not be realized. The great draw- 

backs on the progress of these States, and on the exten- 

sion of advantageous commercial relations with them, 
| arising from the war with Spain, would be perpetuated, 
| by the growth of feuds and conflicts with each other. 
It would have been as well for us and for themselves, that 
the mother country had continued to rule them, as that 
their energies should be wasted in civil wars. The com- 

mittee do not intend to augur unfavorably for the peace 
and harmony of these States; but it is obvious that the 

simultaneous rise of so many neighboring independent 

Republics, must be attended with its hazards. Rival 

claims to portions of territory may form a subject of con- 

tention among the new States, as they did, in our own 
confederacy, after the war of the Revolution. A contro- 

versy of this kind has actually arisen between Mexico and 

Guatemala, which the Committee trust will be settled by 

friendly compromise : for few events could be more to be 
deprecated by us, than a war between two States, lying 
on and near the Gulf of Mexico. Unfortunately, a con- 

troversy of the same kind has broken out into a war, be- 
tween Brazil and the United Provinces of La Plata, for 
the disputed possession of the Banda Oriental. The 
effect of this war on us has beeninstantaneous. It has alrea- 
dy become necessary to ask for an additional appropria- 
tion for the Naval service of the year, of near one hun- 
dred thousand dollars, to protect the property and lives of 
our citizens, from the dangers to which, in the progress of 
this war, they will be exposed.—Now, it has been ex 

pressly provided, in the treaties which led to the forma 

tion of the Congress of Panama, that the Ministers there 
assembled should exercise the office of mediators, when 
such differences shall arise. Brazil and La Plata have 
both been invited to the Congress; and had it been in 
active operation, it certainly is within the reach of politi- 
cal probability, that this unfortunate controversy might, 
by friendly mediation, have been prevented from ripening 
into the fatal issue of war. To the work of mediation, 
in all such cases, the United States would come, as the 
most disinterested party ; and as we ourselves have expe 

rienced the benefits of the mediation of a foreign friendly 
Power, it may happen, that we may render the like good 
office to our sister States. Could we but in a single in- 
stance, avert or terminate a war, it would itself form a 
sufficient motive for accepting the invitation. We claim 
no right of interference ; we do not obtrude ourselves as 
umpires. 

told these 


cussed ; 























We are invited to a Congress where we are 
national differences, if any arise, will be dis 
we are told that our presence, counsel, and ex 
perience, are desired. No maxim of the most cautious, 
political prudence bids us stand aloof.—Next to peace on 
our own part, thei 
interest : 


* peace and prosperity are our leading 
And a policy of maintaining peace,'through the 
instrumentality of friendly mediation, is entirely congeni 
al with the principles and feelings of the People of the 
United States of America ; and sanctioned by their practice 
The next general class of subjects to be discussed at 
the Congress of Panama are the relations of the new 
| States with Spain. This subject, it is expressly stipulated, 
}is only to be approached by our Ministers, under th 
| reservation of strict neutrality. More than this, our grea 
| efforts will be directed to pacification. The policy ot 
the United States, in this respect, is suificiently unfolded 
in the letter of the Secretary of State to Mr. Middleton, 
dated May 10, 1825 ;—and the letter of the Secretary of 
| State to Mr. Salazar, dated Decembor 20, 1825. Pacifi 
| cation between the belligerents is an object which it is 
our most decided interest to pursue. No single political 
fevent, perhaps, could be named, more desirable to the 
United States, in reference to their industrious interests, 
than the termination of the present contest. We suffex 
every wav, by its continyance ; ont commetre with Spair 
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languishes ; and it is impossible that it should assume a 
profitable expansion with the new States. 

Connected with the belligerent relations between 
Spain and the new States, is the fate of the Spanish 
islands, particularly Cuba, If the war continues, the in- 
vasion of that island will be attempted; it is at avowed 
subject of discussion at the Congress. This is a subject 
of the greatest moment to the United States, in every 
respect, We have an intercourse with that island which 
acts upon our industry in all its branches. The Moro may 
be regarded as a fortress at the mouth of the Mississippi ; 
and what is infinitely more important, unless Cuba should 
be invaded by an overwhelming force, (such a force as 
the new States will hardly be able to organize) that inva- 
luable island may renew, almost within sight of our 
shores, the terrific example of San Domingo. Any effort 
on the part of the United States to avert such a catastro- 
phe would be cheaply made; none could justifiably be 
omitted. Had the Government of the United States, 
after being invited to attend a conference of the Ministers 
of the Powers by whom that invasion is projected, de- 
clined to be present, they would have been heavily re- 
sponsible to the people for whatever disastrous effects our 
friendly interference might have averted or delayed. 

The last general class of subjects to be discussed and 
treated at Panama, are the direct interests between the 
United States and the new Republics ; unquestionably, 
as far as we are concerned, the most important branch of 
the negotiations. With several of these Powers we have 
no treaty whatever. With Mexico—as appears from the 
correspondence between the Secretary of State and Mr. 
Poinsett—we have been unable, as yet, to form a treaty 
on satisfactory conditions ; and the obstacles which have 
hitherto prevented this from being done, are precisely 


such as are most likely to be removed at a conference of 


Ministers of allthe new States. At such a conference we 
shall, of course, possess the best opportunity of establish- 
ing uniform and liberal relations with all. The arrange- 
ments to be made with them comprehend the great prin- 
ciples of belligerent, neutral, and commercial law, as set 
forth in the general instructions to Mr. Anderson, by the 
then Secretary of State. The United States have long 
been laboring to introduce into every branch of public 
law principles of liberality, equality, and humanity, hith- 
erto unknown in its codes. The various respects in which 
our policy, in many leading points of the laws of war and 
trade, differs from that of Europe, are well known to the 
House, and need not here be stated. The Republic of 
Colombia, in inviting our attendance at the Congress, has 
asked for herself and her sister Republics, the benefit of 
our experience in the great school of international poli- 
tics. ‘To refuse our attendance at the Congress, when 
urged on this ground, would be to negicct to seize, per- 
haps, the fairest opportunity which the history of the 
world ever afforded, of giving a wide and prompt diffu- 
sion to liberal doctrines of public law. {t would certainly 
put it out of oar power to complain of any policy these 
States might adopt, however unfriendly toward our inter- 
ests, and however vicious in principle. 

Such are the views of the committee 
several classes of subjects, which will be discussed at this 
Congress. Itis a very obvious reficction, that our attend- 
unce may have a powerful effect in giving a character to 
the assembly itself. Our presence is particularly request- 
ed by one of the new States, who have joined in the in- 
vitation, on the ground of “the importance and respecta- 
bility” which would thence attach to the Congress. The 
committee do not foresee the possibility that, under any 
circumstances, the Congress could become aia inconve- 
nient or dangerous assembly. But, if it be thought by any 
one, that evil consequences are likely to flow from it, the 
prospect of such consequences would furnish new reasons 

hy we showd be represented at it. Whaicver opinions 


vith respect to the 
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: : 


eee 
may be held of the expediency of such a meeting, in i 
self, it would seem that there could be but one opinion x 
to the duty of our attendance at the Congress, to correc 
the pernicious tendency which it may be feared to hay, 
To neglect to attend the Congress, because it was a cop. 
bination of unfriendly asp@et, would be to neglect the 
dinary preparations of « efence, precisely because the 
was danger of war. Viewing the Congress at Panama jy 
this unfavorable light, (for which, however, the commit 
tee apprehend there is no reason,) no administration of 
the Executive Government would stand justified to th, 
country, without taking measures most promptly to be jj 
formed of its proceedings. If not invited to send auth 
ized and accredited Ministers, it would have been tly 
duty to send private political agents. 

The committee have felt it their duty to consider this 
question, chiefly on strict grounds of political expedien 
cy, and in reference to the principle of our diplomatic iy 
tercourse. They however accord in sentiment with th 
President, that a sufficient inducement to accept the inyi. 
tation would have been, to meet in the spirit of kind 
** ness and friendship, an overture made in that spirit by 
** three sister Republics of this hemisphere.” It will net 
escape the consideration of the House, that the cond 
of the United States, toward the new Republics, has e: 
been regulated by the maxims of a frank and liberal polic: 
Had we acted toward them, even as we have felt it ow 
duty to act toward Europe, our course would have be: 
essentially different. Had our feelings toward them bee: 
the same as those which our political fathers have incu! 
cated toward Europe, we should certainly have regarde: 
it rather as an evil than a benefit, that so many new Re 
publics, of which the greater part must be powerful 
States, are rising into existence on the same side of th 
water as ourselves. We are henceforward to be withou 
that which has formerly been regarded as the great bi 
wark of our national security, our geographical distanc 
from every other powerful State. But we have not hes 
tated to break down this bulwark. We have gone to me 
and welcome the new Republics. We have ourselves as 
sisted to exchange weak colonial for powerful sovereiy 
neighbors. As far as it depended on us, we have chose! 
to place the regions, on our immense Southweste?n fro 
tier, beneath the government of vigorous republican i 
stitutions, instead of having them under the safe and ¢ 
ervating despotism of Spain. In the judgment of the con 
mittee, this has been a sound, a great, an auspicious | 
licy. It was not rashly adopted; it was long deliberated, 
well weighed, and at length received its sanction in th 
unanimous voice of this House, and the acclamations of t! 
People. From this policy it is now too late to recede. W 
cannot now do much to obstruct the growth of the nev 
States; we can do every thing to reconcile and atta! 
them, or to estrange and disgust them. The first cour 
will promote the general cause of liberty, will perpet 
friendly relations between the two great portions of th» 
continent, to the mutual advantage of both ; and will r 
der us more and more independent of Europe. The latt 
course will tend to revive in the New World the false 
pernicious maxims of the Old; to teach neighboring I 
publics to fix on each other the fatal name of natural | 
mies ; to create piratical and border wars; to gener 
systems of exclusion; and, finally, to establish, in t 
liemisphere, those political principles and habits 
have caused the downfall of so many foreign States, mac 
so many others stationary and languishing, and check 
the growth of all. We are now to consider, whether we 
will take the first step in an unfriendly and repulsive p 
licy, by refusing to accept the courteous invitation of 
most respectable neighboring Governments, tendered | 
a manner equally creditable to their delicacy, and flatt 
ing to the United States. Nothing but a certainty of p 
nicious consequences to result from our attendance att 
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Congress, would, in the opinion of the committee, be suf- 
ficient to justify our refusal to accept such an invitation. 
As our attendance at the Congress, instead of being pre- 
judicial to the public interests, is, in the judgment of the 
‘committee, a measure of the most obvious political expe- 
dience ; 28 it is stipulated to brig into no hazard the neu- 
trality of the United States ; a#&ll fears of an entangling 
alliance have been shown to be unfounded ; in a word, as 
the Congress will be regarded by the Executive of the 
United States, as purely a consultative meeting; and as 
the objects of consultation are of primary importance to 
the country ; the Committee of Forcign Affairs are of opi- 
nion that the mission to Panama ought to receive the 
sanction of the House of Representatives; and they ac- 
cordingly recommend the adoption of the following reso- 
futron : 

Resolved, ‘That, in the opinion of the House, it is expe- 
dient to appropriate the funds necessary to enable the 


Congress of Panama. 


Report of the Committee of Ways and Means, in the House 
of Representatives, on the State of the Finances, Febru- 
ary 6, 1826. 

The Committee of Ways and Means, to whom has been 
referred the report ‘Of the Secretary of the Treasury, of 
the 22d of December, 1825, on the state of the Finances, 
submit the following report, in part : 

That they have considered the said report of the Secre- 
tary of the Treasury, and, also, the state of the public 
debt, and the expenditures, with a view, as well to ascer- 
tain the means of the Treasury, as the best mode of ap- 
plying those means to the payment of the public debt. 

Of the public debt, besides the three per cent stock, 


amounting to $13,296,231 41, and the subscription of 
$7,000,000, in the Bank of the United States, redeema- 
ble at the pleasure of the Government, there will be | 
reimbursable at any time after 

31st December, 1825, $ 16,270,797 24 f the six 

31st December, 1826, 13,096,542 90 ¢ OF the six 

31st December, 1827, 9,490,099 10 § Peteents. | 

Of ‘these sums, the attention of the Committee has 
been particularly called by the annual report, to the debt | 
reimbursable in 1826, amounting to $ 16,270,797 24 
And that reimbursable in 1827, amount- 

ing to . S e 








Making together - . $ 29,367,340 14 


The amount applicable to this debt, consists, first, of | 


the annual appropriation to the sinking fund, of $ 10,000, - 

090, and, second, of such surplus as is authorized by the 

act of the Sd March, 1817, to be applied to the same ob- 

‘ct, and may be stated, for the present purpose, as fol- 

iOows: 
ist. The gpnual appropriation to the 

sinking fund of - - 

From this must be deducted the amount 
required for te interest on the public 
debt, according to the practice ordina- 
rily adopted at the Treasury, which, 
upon the supposition that the residue of 
the loan of seven and a half millions, of 
1813, amounting to $ 5,035,549 16, 
may be paid off by the 1st day of July, 
1826, and of which, itis believed, there 
can be no doubt, will amount to the 
sum ot . - - - 


$ 10,000,000 00 


3,949,659 31 


Leaving of the $ 10,000,000 applicable to 
the principal of the debt, the sumof —$ 6,059,340 69 
By the fourth section of the act of 2d March, 1817, en- 
Vou. T—O 





- 13,096,542 90 | 


deducting the $ 2,000,000 00, reserved 


titled “ An act to provide for the redemption of the pub- 
lic debt,” it is enacted as follows : 


“That, after the year 1817, whenever there shall be, 


at any time after an adjournment of Congress, in any 
year, a surplus of moncy in the Taeasury, above the 
sums ap 
ment of which to the Commissioners of the Sinking Fund 
will yet leave in the Treasury, at the end of the year, a 
balance equal to two millions of dollars, then such sur- 
plus shall be, and the same is hereby, appropriated to the 
Sinking Fund, to be paid at such time as the situation of 
the Treasury will best permit, and shall be applied, by 
the Commissioners thereof, to the purchase or redemption 
of the public debt.” 


priated for the service of such year, the pay- 


The committtee consider this section as authorizing the 
application to the Sinking Fund, of only such surplus as 
may remain beyond the actual appropriations, and which, 
though not paid in the year for which they were granted, 
are liable to be demanded at any time within two years 
after the appropriations, respectively.- In this view, the 
balances of uncxpended appropriations cannot be consi- 
dered as any part of the means of the Treasury applica- 
ble to the public debt. ‘Therefore, thongh the sum of 
$ 3,500,000, being the balances of unexpended appropri- 
ations of 1825, was in the Treasury on the 1st of January, 
1826, it will probably be expended in the course of the 
year, and though the like sum should remain in the Trea- 
sury on the Ist of January, 1827, yet, being of the appro- 
priations of 1826, would, for that reason, be inapplicable 
to the Sinking Fund, under the section already recited. 

In ascertaining the amount of the surplus which, upon 
these principles, may be applied to the Sinking Fund, in 
the year 1826, there must be deducted from the sum 
stated by the annual report to be in the Treasury on the 
1st of January 1826, amounting to $ 5,284,061 78 
1. The balances of unex- 

pended appropriations 
2. The unavailable funds 


3,500,000 00 
1,000,000 00 








4,500,000 00 





Leaving in the Treasury, on the Ist of 

January, 1826, a surplusof - - 

To this sum must be added, 

1. The amount of the annual appropria- 
tion to the Sinking Fund, applicable 
to the principal of debt, as above 
shown, amounting to - 
The surplus estimated by the Secretary 
| of the Treasury to be in the Treasury 
on the 31st of December, 1826, after 


784,061 78 


6,059,341 69 


9 


‘a. 


by the act of 1817 - - - 2,915,269 98 





Making an aggregate, applicable to the 
principal of the public debt, during the 
year 1826, of - - - . 

Which being deducted from the amount 
of debt reimbursable in that year, of 


9,758,673 45 


16,270,797 2% 





Leaves a balance of that debt unpaid, of $6,512,123 79 

Which is less, by about $2,487,876 21, than the estimate 
of the Secretary of the Treasury. 

Upon similar principles of calculation, the surplus appli- 
cable to the $15,096,542 90, reimbursable in 1827, 
may be shown as follows : 

From the annual appropriation to the 
Sinking Fund of - - - 

Deduct the amount requisite for the inter- 
est of the debt not paid in 1826, being 


10,000,000 00 
3,658,406 46 


Leaves of the same fund applicable to the 
principal of the debt, the stn of 





6,341,593 54 
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To which must be added the surplus, es- 
timated by the Secretary of the ‘Trea- 
sury to be in the Treasury on the 31st 
of December, 1827, of 


State of the 


— 


- 


- 4,915,269 98 
Making together - - 11,256,863 52 
Which sum being deducted from the debt 

redeemable in 1827, of - 13,096,542 90 





Leaves of that debt a balance of 

Which is less, by $4,160,330 62, than 

that estimated by the Secretary of the 

‘Treasury: in other words, from the 

amount of debt reimbursable in 1826 

and 1827, of - . 

Deduct as exhibited by the Com- 
mittee, 
The surplus in the 

Treasury on Ist Janu- 

ary 1826, 

For 1826, 2. The amount 
of Sinking Fund appli- 
cable to the principal, 

3. Surplusin the Treasury 
under law of 1817, 

For 1827, 1. Amount of 
Sinking Fund applica- 
ble to principal, 

2. Surplusin the Treasury 
under law of 1817, 


1,839,679 38 


: 29, 


267,340 14 


1. 


. - 734,061 


6,059,341 


2,915,269 § 


6,341,593 54 
4,915,269 


Amounting together to 21,015,836 97 


And there will remain a balance of those 
two years, for which the means of the 
Treasury for the same years are inade- 
quate, of 
The estimate of the Secretary of the 
Treasury shows a balance of the debt 
of the year 1826, of 
And of the year 1827 of 


8,351,803 17 


9,000,000 00 
6,000,000 00 


Making together - - 15,000,000 00 


Being more than that exhibited by the 
committee, of - $6,648,196 $3 








This difference arises, it is presumed, by the committee 
having added to the annual appropriation of the Sinking 
Fund, the surplus, pursuant to the law of 1817. 

For whatever balance of the debt that may remain in 
the years 1826 and 1827, to the payment whereof in 
those years the means of the Treasury may be inade- 
quate, the Secretary recommends a loan of $9,000,000 00 











in 1826, and of 6,000,000 00 in 1827, at a rate of interest 


not exceeding five per cent. reimbursable in equal pro- 
portions in the years 1829 and 1830 ; and the inducement 
to this arrangement on the part of the Government, 
would be, any saving which might be made in the differ- 
ence of interest between the rate of five and six per cent. 

If the estimate submitted by the committce be correct, 
the saving to the Government wovid scarcely justify any 
attempt, in the present embarrassed state of the money 
market, to change the stock to the prejudice of the 
steckholders. 

But, for the purpose of a more satisfactory illustration 
of the subject, the subsequent remarks of this repert will 
take the assumption of the Secretary of the Treasury to 
be correct, and will suppose that, if it be expedient to 
authorize a loan or exchange, it should be for $9,000,000 
in the year 1826, and $ 6,000,000 in the year 1827. 

A similar recommendation was heretofore made, and 
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partially adopted by Congress in the several acts of 126 
1822, 1824, and 1825. : 

At those perieds, the state of the Treasury and of the 
public debt were different ; the saving to the Goven. 
ment was an object of greater importance, the induce. 
ment to the stockholders more flattering, and the probs. 
bility of effecting a loan or exchange upon the terms pro. 
posed, more reasonable. ‘The committee have considered 
the subject in reference to the existing state of things, 
with all the respect due to the Head of the Treas, 
Department. : 

This proposition of a loan or exchange of stock, bear. 
ing an interest of five per centum, proceeds upon th 
supposition, that the character of the several loans by 
which the six per cent stocks have been created, does jo: 
adinit of partial payments, and that no part cf one loay 
can be paid until the means of the Treasury are adequat- 
to pay the whole ; that, by this means, the debt may be 
distributed more equally in those years in which, upor 
this principle, no loan is reimbursable ; that it would les 
sen the amount of expenditure on account of interest, 
and guard against the possible accumulation of money j: 
the ‘Treasury, in those years in which it has been supposed 
it could not be applied to the reduction of the debt. 
Frequent changes in the public stocks, affecting their 
| welne and character, are, in general, inexpedient ; to bi 
| justified principally by the financial exigencies of th 
} country, and a great reduction in the value of money, 
| Though the present state of the national finances may 
;not be adequate to the entire discharge of the public 
i debt, as soon as the Government shall acquire the right ts 

redcem it, a new loan would not substantially vary the 











condition by continuing the same debt in a different fonn, 
and at a less rate of interest. The nature of the stipula 
tion for a period before which the stock cannot be r 
deemed, is for the advantage of the creditor. The righ 
of the Government is, to pay it at any time at its plea 
sure, after that period ; so that, in fact, the debt is not duc 
until it is the pleasure of the Government to discharge it 
In this situation are aj] the existing six per cents. ; and as 
long as the terths of these stocks remain unchanged, the 
time of payment is limited, after the respective periods of 
their reimbursement, only by the convenience of the 
Treasury, and may be paid in any one year, or in more 
years than one, according to the pleasure of the United 
States. The advantage of throwing any portion of the 
debt upon any particular year, by a new loan, would not 
be nominal merely, or even convenient to the Gover- 
ment; but, as the period of reimbursement would neces- 
sarily be prolonged, in order to reduce the rate of interest, 
the United States would have less diseretion in this r 

spect than they now have. 

From the best information the committee have been 
able to acquire, the present is believed to be an unfavora 
| ble time to exchange stock, or to procure new loans on 

reasonable terms. ‘The embarrassments in the money 
market, both in the United States and Eumpe, are of a 
very serious character, and likely to increase rather than 
diminish, for some time to come. If the act of the la:t 
session, in a comparatively prosperous state of the coun- 
try, failed of its object, it is not probable that an addition 
of one half per cent. in the rate cf interest, would, in the 
present condition of things, produce a better result. The 
committee do not believe a loan or exchange could be ef- 
fected at an interest of five per centum, redeemable in 
1829 and 1830: and a loan at an interest of five and & 
half per centum would be productive of little, if any, ad- 
vantage. 

If these stocks cannot be partially paid, or, if no part of 
a loan can be reimbursed until the means of the Treasury 
are adequate to discharge the whole, then the inconve- 
nience of an accumulation of money in the Treasury will 
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exist, and there will be an advantage in a new loan orex-| until they are adeqtmate to the reimbursement of the 
€ of stock, bearing a reduced rate of interest, re-| whole of such loan, leaving about two millions of do!- 
deemable at those periods when the means of the Treasu- lars in the Treasury. 

may be beneficially applied. But, in the opinion of} According to the last annual report of the 
he committee, partial payments of any part, or the whole, Secretary of the Treasury, the balance in 
of the six per cent. stocks, are admissible and expedient. the Treasury onthe Ist of January, 1826, 

The right of paying off the whole, or any part of these was estimated at ° $5,284,061 78 


stocks, at the pleasure of the Government, at any time af-| Of which there would be re- 


ter they become reimbursable, is expressly reserved by the} quired for unsatisfied ap- 
several acts of Congress, and the proposals by which the] _ propriations, - 3,500,000 00 
subscriptions were authorized ; the propesals for the loans 
of 1813 varying from the others only in requiring that in | Leaving a surplus of - 1,784,061 78 
any re-imbursement of such loan, the whole stock owned | Of this surplus, however, he 
by any one individual on the last day of December, 1825, estimated as not effective, 
shall be paid. abouts - - 1,000,000 00 
In the instance of the converted or exchanged six per 
ceat. stock of 1807, the expedient of partial payments | Leaving a surplus available for 1826, of $784,061 78 
was resorted to, in the years 1809, 1810, 1811, and 1812, | This sum, together with the sum estimated 
and the portions to be paid were designated by lottery, by the Secretary im the expenditures of 
inthe manner stated in the memorandum from the office} the year 1826, as the expenditure on ac- 
of the Register, marked A, herewith submitted. count of the public debt, (viz. 10,000,000) 
The various modes of paying off the public debt, reim-| aad together with the amount of the sur- 
bursable at the pleasure of the Government, may be stated| plus revenue of that year, (viz. 4,915,269 
as follews : 98, say $5,000,000) will, therefore, be 
1. By paying the whole of any loan, whenever the} considered as the amount applicable to 
means of the Treasury may be adequate to its entire} the public debt. 
discharge. For the first quarter of the year 1826, may 
This operation would necessarily lead to the accumula-| accordingly be added one-fourth of the 
tion of large sums in the ‘Treasury, increase the expendi-} sum estimated by the Secretary as the 
ture on account of interest, and is the mode ordanarily| expenditure for the debt, being 2,500,000 00 
adopted. Aad one-fourth of the estimated surplus of 
2. By a new loan or exchange of stock, reimbursable at| the year, - . - - 1,250,000 00 
a period sufficiently remote to make it advantageous 
to the lender to reduce the interest. Making the amount disposable for the debt, 
3. By applying the means of the Treasury, including} on the Ist of April, 1826, - - 4,534,061 78 
the surplus appropriated by the act of the Sd March, | From which deduct one quarter’s interest 
1817, at the end of each quarter, to the paymentof so payable on that day, - . - 1,022,931 82 
much of the debt as can be discharged by such sur- 
plus, and as shall be designated at the Treasury by | And there will remain a balance towards 
lettery or otherwise. the next quarterof —s- - - 3,511,129 96 
In the opinion of the committee, there can be no doubt | For the second quarter of the year 1826, 
that all the six pcr cent. stocks of the United States may may be added, as inthe Ist quarter, - 3,750,000 00 
be redeemed, by either of the above modes, in the course ——————_ 
of the year 1829, and by either the first or third mode | Making the amount disposable for the debt 
sooner than by the second, especially as by the terms of} on the ist of July, 1826, - - 7,261,129 96 
the new loan, the stock thereby created, could not be | From which deduct one quarter’s interest, 
reimbursed before the Ist of January, 1830. payable on that day, of - - 1,022,951 82 
The particular operation of these several modes, as it 
respects the state of the finances, of the public debt, and | And there will remain a balance of - 6,258,198 44 
the time and manner of its redemption, will be exhibited | Consequently, on the Ist of July, 1826, may 
in the following statements, correspondently numbered. be redeemed of the six per cents of 1813, 
In each of these statements, the surplus in the Treasu-| the residue of the 74 million loan, amount- 
ry, of 1826, is taken to be 5,000,000 dollars, instead of} ing to - - - - 5,035,599 16 
34,915,269 98, as estimated by the Secretary, which, 
though they believe it will be more, the committee as-| Leaving a balance towards the next quar- 
sume for the present, for the sake of round numbers. ter, of - - - - 1,202,598 98 
Although all calculations, extended so much in detail, | For the third quarter of 1826, may be add- 
are more or less liable to numerical crror, it is believed | ed as before, - - : - 3,750,000 00 
that those contained in this report are not so inaccurate as 
materially to vary the results which they present. Making the amount disposable for the debt 
on the Ist of October, 1826, - - 4,952,598 98 
No. 1. From which deduct one quarter’s interest, 
STATEMENT showing the periods at which the six per| payable onthatday, = - : - 947,397 84 
cents may be redeemed, supposing the means of the 
Treasury applicable to the payment of the public debt, | And there will remain a balance towards the 
to be the same during the years 1827, 1828, and 1829,| next quarter of - - - 4,005,201 14 
as estimated by the Secretary of the Treasury for the | For the fourth quarter of 1826, may be add- 
year 1826: Also, the amount of interest paid quarterly | ed as before - : - 3,750,000 00 
during such redemption; and, likewise, the balance in 
the Treasury at the close of each quarter. In this | Making the amount disposable for the debt 
statement, as well as in the statement No. 2, the means | on the Ist of January, 1827, - - 7,755,201 14 
of the Treasury are not applied to the payment of a | From which deduct one quarter’s interest, 
portion of any Joan then reimbursable, butare reserved ' payable on thatday, = - - - 947,397 84 
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And there will remain a balance towards the 
next quarter of - 
For the 1st quarter of 1827, may be added as 
before, ° é si 


6,807,803 30 
3,750,000 00 


Making the amount disposable for the debt 
on the 1st of April, 1827, - - 10,557,803 
From which deduct one quarter’s interest, 
payable on that day, - - 947,397 84 
And there will remain a balance towards 
the next quarter, of = - 9,610,405 46 
For the second quarter of 1827, add as be- 
fore, - - . - - 3 


750,000 00 


Making the amount disposable for the debt 
on the Ist of July, 1827, - - 13,360,405 46 

From which deduct one quarter’s interest, 
payable on that day, - - 


947,397 84 


And there will remain a balance of - 12,413,007 62 
Consequently, on the Ist of July, 1827, may 
be redeemed of the six per cents of 1815, 
the residue of the 16 million loan, amount- 
ing to - - - - 11,235,198 08 
Leaving a balance towards the next quar- 
ter, of - - ot le 
For the 3d quarter of 1827, add as before 3 


177,809 54 
»7 90,000 OG 
Making the amount disposable for the ot 
on the Ist of October, 1827, - - 
From which, deduct one quarter’s inter- 
est payable on that day, - - 


4,927, 809 54 


778,869 87 
Leaving a balance towards the next quar- 
ter, of - “ ‘ 
For the 4th quarter of 1827, add as before 


48,939. 67 
50,000 00 


4,14 
3,756 


Making the amount disposable for the 
debt on the Ist of January, 1828, - 
From which, deduct one quarter’s inter- 
est payable on that day : - 


7,898,939 67 
778,869 87 
Leaving a balance towards the next quar- 


ter, of - . - i J 
For the Ist quarter of 1828, add as before 


7,120,069 80 
3,750,000 00 


Making the amount disposable for the 
debt on the Ist of April, 1828, - 
From which, deduct one quarter’s inter- 
est payable on that day, - - 


10,870,069 80 


or 


44,5 869 87 


Leaving a balance towards the next ver 
ter, of - - 
For the 2d quarter of 1828, add as s before 


10,691,190 
3,750,000 


93 
QO 


Making the amount disposable for the 
debt on the Ist of July, 1828, - 

From which, deduct one quarter’s inter- 
est payable on that day, . - 


13,841,199 


778 
778, 


869 
Leaving a balance towards the next quar- 
ter, of - - . . . 


13,062,330 06 
For the 5d quarter of 1828, add as before 


3,750,000 00 
Making the amount disposable for the 
debt on the Ist of October, 182é - 
From which, deduct one qu: irter’s ‘inter- 
est payable on that day, - - 


16,812,330 06 
778,869 87 


And there will remain a | 
Consequently, on the 


yalance of : 
Ist of October, 


16,033,460 19] 
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1828, may be redeemed the 6 per cents 
of 1814, amounting to : - 


Leaving a balance towards the next ~~ 
ter, of - - 
For the 4th quarter of 1828, add a as before 


” | Making the amount disposable for the 
debt on the Ist of January, 1829, ° 
From which, deduct one quarter's inter- 
est payable on that day, - : 


Leaving a balance towards the next ue 
ter, of - 
For the Ist quarter of 1829, add a as before 


Making the amount disposable for the 
debt on the Ist of April, 1829, . 
From which, deduct one quarter’s inter- 
est payable on that day, : - 


Leaving a balance towards the next quar- 
ter, of - . “ 4 
For the 2d quarter of 1829, add as before 


Making the amount disposable for the 
debt on the Ist of July, 1829, - 
From which, deduct’ one quarter’s inter- 
est payable on that day, - - 


And there will remain a balance of - 

Consequently, on the Ist of July, 1829, 
may be redecmed the 6 per cents of 
1815, amounting to - . a 


Leaving a balance in the Treasury, after 
redeeming all the 6 per cents, of : 

But, to furnish means for a comparison 
hereafter to be made, it is proper to 
continue this calculation to the Ist of 
January, 1830, therefore, 

For the Sd quarter of 1829, add as before 


Making the amount disposable for the 
debt on the 1st of October, 1829, 

From which, deduct one quarter’s inter- 
est payable on that day, : “ 


Leaving a balance towards the next quar- 
ter, of - ~ 
For the 4th quarter of 18 29, adda as be fore 


Making the amount disposable for the 
debt on the Ist of January, 1830, i 
From which, deduct one quarter’s inter- 
est payable on that day, - . 


And there will remain a balance on the 
Ist of January, 1850, of > * 


RECAPITULATION. 

According to the 

will be redeemed as follow S: 

On the Ist of July, 1826, 6 per cents of 
1813, (74 million loan) redeemable 1st 
of January, 1826, - - a 
On the Ist of July, 1827, 6 per cents a 
1813, (16 million loan) redcemable Ist 
of January, 1 126, - - . 
On the Ist of October, 1828, 6 per cents of 
1814, redeemable ist of J January, 1827, 
On the Ist of July, 1829, 6 per cents of 
1815, redeemable Ist of January, 1828, 


[H. of R, 


13,096,542 9) 


_— 


2,936,917 95 
3,750,000 ( 
See 


6,686,917 2 


582,421 7 
_—_—,. 
6,104,495 57 


3,750,000 0 


intiin 
9,854,495 57 
582,421 7 
liste 


0 O79 nr 
a7 2,075 8&5 


750,000 0 


a 
ee 


15,022 


22,073 85 


582,421 7 


12,459,652 1 


9,490,099 10 


3,730,000 0% 


6,699,553 | 


440,070 


3,750,000 00 


10,009,482 89 


440,070 2 


$9,569,412 57 


> foregoing calculations, the six per cent 


13,096,542 90 


9,490,099 1 
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The interest paid on the public debt, during the period | From which, deduct one quarter’s inter- 

embraced in these calculations, will be as follows: est payable on that day, . - 1,022,951 82 

Onthe 1st of April, 1826, - $1,022,931 82 
Ist of July, 1826, 1,022,931 82 Leaving a balance towards the next quar- 
ist of October, 1826, 947,397 84 ter, of - - . ° - 3,511,129 
Ist of January, 1827, 947,397 For the second quarter of 1826, add, as 
Ist of April, 1827, 947,397 heretofore, one-fourth of the sum al- 
ist of July, 1827, 947,397 lotted for the debt, and one-fourth of 
Ast of October, 1827, 778,869 the surplus, - : . - 3,750,000 
Ist of January, 1828, 778,869 
Ist of April, 1828, 778,869 Making the amount disposable for the 
Ist of July, 1828, 778,869 debt, on the Ist of July, 1826, - 7,261,129 
ist of October, 1828, 778,869 From which, deduct one quarter’s inter- 
Ist of January, 1829, 582,421 7: est payable on that day, - - 1,022,931 
Ist of April, 1829, 582,421 
Ist of July, 1829, 582,421 7: Leaving a balance of — - : - 6,238,198 
[st of October, 1829, 440,070 2! To which add this sum, proposed to be 
Ist of January, 1850, - 440,070 2. borrowed on that day, at 5 per cent.* 9,000,000 


Making a total of $12,357,209 Making an increased balance, on the Ist 
= of July, 1826, - . : - 15,238,198 
The balances in the Treasury at the same periods, will be | Consequently, on that day, the residue of 
as follows : the 16 millions loan (6 per cent. of 
Onthe 1st of April, 1826, $5,511,129 96 1813) may be redeemed, amounting to 11,255,198 
Ist of July, 1826, 1,202,598 98 
ist of October, 1826, 4,005,201 14 Leaving a balance towards the next quar- 
Ist of January, 1827, 6,807,803 3 ter, of - : . ‘ - 4,003,000 
ist of April, 1827, 9,610,405 46 For the 3d quarter of 1826, add, as before, 3,750,000 
Ast of July, 1827, - 1,177,809 
ist of October, 1827, 4,148,939 Making the amount disposable for the debt, 
lst of January, 1828, 7,120,069 on the Ist ot October, 1826, - - 7,753,000 
Ist of April, 1828, 10,091,199 9° From which deduct one quarter’s interest, 
ist of July, 1828, 15,062,330 payable onthatday, = - . - 966,903 85 
lst of October, 1828, - 2,936,917 -——— 
Ist of January, 1829, 6,104,495 Leaving a balance of . - 6,786,605 
Ist of April, 1829, - 9,272,073 Consequently, on that day, the residue of 
ist of July, 1829, 2,949,553 03 the 74 million loan (6 per cents. of 1813) 
Ist of October, 1829, 6,259,482 80 may be redeemed, amounting to 
Ist of January, 1850, 9,569,412 57 
No. 2. Leaving a balance, towards the next quar- ~ ana 
ter,of - - - 1,756,497 05 
STATEMENT showing the periods at which the 6 per} For the 4th quarter of 182¢ 
cents. will be redeemed, supposing a loan or exchange 
at five per cent. to the amount of $9,000,000, to be} Making the amount disposable for the 
made for those of 1813, and a loan or exchange of| debt, on the Ist of January, 1827, 
$6,000,000, for those of 1814, according to the recom-| From which deduct one quarter's interest, 
mendation of the Secretary of the ‘Treasury: and sup- 
posing, also, the means of the Treasury applicable to 
the payment of the public debt, be the same during the | Leaving a balance, towards the next 
years 1827, 1828, and 1829, as estimated by the Secre- ter, of - - 
tary for the year 1826: Also, the amount of interest paid | For the Ist quarter of 1827, add, : 
quarterly during the redemption of the 6 per cents.,}| tofore, - 
und ofthe 5 per cents., exchanged for them: And, 
likewise, the balance in the Treasury at the close of} Making the amount disposable for the debt, 
_fach quarter during that period. on the Ist of April, 1827, - - 8,359,1 
The surplus in the Treasury on the Ist of é From which deduct one quarter’s interes 
January, 1826, is estimated, by the Se- payable that day, 
cretary, at - ° . ° $784,061 78 
According to the data assumed in the 
former calculation, the means disposa- 
ble forthe debt, in the 1st quarter of lp 
1826, in addition to this surplus, willbe, Making the amount disposable for the debt 
Onc-fourth of the sum estimated to be ex- | on the Ist of July, 1827, 
pended on the debt, during the year From which deduct one auarter’s interest, 
1826, being - aig 23 - 2,500,000 00} payable that day, % 91,369 86 
And one-fourth of the estimated surplus F 
of the year, say - : - 1,250,000 00 | Leaving a balance towards the n 


- §,035,599 1 


>, add, as before, 3,750,000 ( 


payable that dav, . . - $91,369 & 


i 
’ 
$ 891,369 S86 
| Leaving a balance towards the next quar- 
ter, of - - - - - 7,467,757 33 
or the 2d quarter of 1827, add as before 750,000 00 


sé 


, 


ee pineciecneeetnietleanne ter, of - . . . - 10,326,387 47 
Making the total amount disposable for To which add this sum, prope 
the debt, on the Ist of April, 1826, 4,534,061 78] rowed that day, at 


esp esiineresestsesalpshteoaoeestesneneepiemsnees 


5 per cent.” 6,000,000 00 


*n, : ‘ 
’ Note—The time at which these sums are here supposed to be | 
Sevantageously applied 


IOTTOW Ca} 
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Making an increased balance, on the Ist 

July, 1827, of - - - ~ 16,326,387 47 
Consequently, on that day, the 6 percents. 

of 1814, may be redeemed, amounting to 13,096,542 90 


Leaving a balance, towards the next quar- 
ter, of - - - - - 
For the 3d quarter of 1817, add as hereto- 
fore, - - : - : 


3,229,844 57 
3,750,000 00 


Making the amount disposable for the debt, 
on the Ist of October, 1827, - - 
From which deduct one quarter’s interest, 
payable on that day, - - - 


6,979,844 57 
769,921 72 


Leaving 2 balance towards the next quar- 
ter, of - . - 
For the fourth quarter of 1827, i 1, as 
heretofore - ‘ 


6,209,922 85 
3,750,000 00 


Making the amount disposable for the debt, 
on the Ist of January, 1828, - s 
From which deduct one quarter’s interest, 
payable on thatday, = - - - 


9,959,922 
769,921 72 


Leaving a balance towards the next quar- 
ter, of - - - - 

For the first quarter of 1828, add, as here- 
tofore, - - - - 


9,190,001 13 
Bal 7350, 000 00 


Making the amount disposable for the debt, 
on the Ist of April, 1828, - : 
From which deduct one quarter’s interest, 
payable on that day, - - - 


12,940,001 13 


769,921 72 
Leaving a balance of - - - 12,170,079 41 
Consequently, on that day, the 6 per cents. 

of 1815, may be redeemed, amounting to 9,490,099 10 
Leaving a balance towards the next quar- 

ter, of - - - - 

For the 2d quarter of 1828, add, as hereto- 
fore, - - - - 


2,679,980 31 
3,750,000 00 


Making the amount disposable for the debt, 
on the Ist#$uly, 1828, - ‘ 

ror “hich educt ne rawtoprtc intoman 

From which deduct one quarter’s interest, 
payable on that day, 


6,429,980 31 
627,570 23 


Leaving a balance towards the next quar- 
ter, of - - - - - 
For the 3d quarter of 1828, add, as hereto- 


fore . . “ 


5,802,410 08 


3,750,000 00 
Making the amount disposable forthe debt 
onthe Ist of October, 1828, - - 
From which deduct one quarter’s interest, 
payable on that day - : - 62 


9,552,410 08 


7,570 23 

Leaving a balance towards the next quar- 
ter, of - - . - 

For the 4th quarter of 1828 , add, as here- 
tofore, - - - - 


8,924,839 85 
3,750,000 00 


Making the amount disposable for the debt 
on the Ist of January, 1829, - - 
From which deduct one quarter’s interest, 
payable on that day - - . 


12,674,839 85 
627,570 23 


Leaving a balance of - - - 12,047,269 62 
<‘onsequently, on that day, one-half of the 


9,000,000 borrowed on the Ist July, 1826, 


1‘On the 1st of April, 1826, SS 


CH. of R. 


and one-half of the 6,000,000, borrowed 
on the Ist July, 1827, may be redeemed, 
amounting to - - - - 7,500,000 09 
Oe, 

Leaving a balance towards the next quar- 
ter, of - . . 
For the Ist quarter of 1829, add, as s hereto- 
fore - - - - - 


4,547,269 §) 


3,750,000 00 
et 


Making the amount disposable for the debt 
one the Ist of April, 1829, ~ - 8,297,269 « 
From which deduct one quarter’s interest, 
payable on that day - - ~ 533,820 2 
Leaving a balance towards the next quar- 
ter, of - - - 
For the 2d ee of 18: 29, add, as s hereto- 
fore, - - - - 


7,763,449 39 


3,750,000 00 

Making the amount disposable for the debt 
on the Ist of July, 1829, - 

From which doduct one quarter’s intcrest, 
payable on that day - - - 


11,513,449 39 


3 3 3,8: 20 2 
——— 
Leaving a balance towards the next quar- 

ter, of - - - 10,979,629 | 
For the Sd quarter of 182 29, add, as hereto- 

fore, = - - - - - 3,750,000 00 
Making the amount disposable for the debt 

on the Ist of October, 1829, - - 14,729,629 16 
From which deduct one quarter’s interest, 

payableon that day = - - - 533,820 2 
Leaving a balance towards the next quar- 

ter, of - - - - - 14,195,808 9 
For the 4th quarter of 1829, add, as hereto- 

fore, - : - - - 3,750,000 00 
Making the amount disposable for the debt 

ou the Ist of January, 1830, - - 17,945,808 93 
From which deduct onc quarter’s interest 

due thatday—- - - . $33,820 23 


Leaving a balance of —- . - 17,411,988 7 
Consequently, on that day, the remaining 

half of the sums borrowed on the Ist of 

July, 1826, and onthe Ist July, 1827, 

may be redeemed, amounting to - 7,500,000 00 


Leaving a balance on the Ist of January, 
1830, of - - - - $9, $9,911, 988 70 
RFCAPITULATION. 
According to the foregoing calculations, the six per cent 
will be re -de emed as follows : 
On the Ist July, 1826, six per cents. of 1813, 
C 16 million loan) redeemable 1st Janua- 
, 1826, - $11,2 
On “the 1st October, 1826, 6 per cents. of 
1813, (74 million loan) redeemable Ist 
January, 1826, - . : 
On the ist. July, 1997, 6 per cents. of 1814, 
redeemable ist January, 1827, - 13,096,542 90 
On the Ist of April, 1828, 6 per cents. of 
1815, redecmable Ist January, 1828, - 


35,198 08 


5,035 599 16 


9,490,099 10 
$58,857,459 24 
The interest paid onthe Public Debt during the pe riod 
embraced in the foregoing calculations, will be as follows: 
$1,022,931 8- 
1 022,931 8 


Ast of July, 1836, - - 
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ist of October, 1826, 966,903 85 Leaving a balance to be applied to the 

ist of January, 1827, 891,369 86 principal, on that day, of : - 4,238,198 14 

ist of April, 1827, . 891,369 86 | On that day, therefore, may be redeemed, 

Ist of July, 1827, $91,369 86 | of the 6 per cents. of 1813, (16 mil- 

ist of October, 1827, 7(2,961 72 lion loan) ° “ a 4,238,198 08 

ist of January, 1828, 769,921 72 : 

ist of April, 1828, 769,921 72 | Leaving, towards the next quarter : J6 

00 Of ist of July, 18238, 627,570 23 |For the third quarter of 1826, add, as 

bien, ’ ist of October, 1828, 627,570 2: herctofore - . - 3,750,000 00 
- jst of January, 1829, - 627,570 Sees oat 


| 
' 
| 


9 
59 ist of April, 18 '9, 533,820 23 | Making the sum applicable, on the 1st of 
. ist of July, 1829, 533,820 23 | October, 1826 - - - - 3,750,000 06 
1) 99 ‘ ist of October, 1829, 533,820 23 | From which deduct one quarter’s inter- 
. Ist of January, 1830, : 533,820 23 | est, payable on that day - - 959,358 85 


49 39 Making a total of - $12,014,633 84 | Leaving a balance to be applied to the 
" | principal, on that day, of - - 2,790,641 21 
0 00 The balances in the Treasury at the same periods will & that day, therefore, may be redeem- 
rag he as follows : ed, of the 6 per cents. of 1813, (16 mil- 
Qathe Istof April, 1826, ‘ 96 | lion loan) the further sum of - - 2,790,600 00 
19 39 ist of July, 1826, - . 06) a wena 
“i Ist of October, 1826, 05 | Leaving, towards the next quarter - 41 21 
20 2% ist of January, 1827, »609,127 19 | For the fourth quarter of 1826, add, as 
i... Ist of April, 1827, 467,757 33| before oe - 3,750,000 00 
ist of July, 1827, 5229, 844 57 ictal acicatin 
9 16 lstof October, 1827, 5,209,922 85 | Making the sum applicable on the Ist of 
Xi Ist of January, 1828, ,190,001 13 January, 1827 - Z ‘ - 3,750,041 21 
Ist of April, 1828, »679,980 31 | From which deduct one quarter’s inter- 
Ist of July, 1828, 5,802,410 
1st of October, 1828, 8,924,839 
Ist of January, 1829, 4,547,269 
Ist of April, 1829, 7,763,449 
Ist of July, 1829, 10,979,629 
Ist of October, 1829, : 14,195,808 
Ist of January, 1830, 9,911,988 
No. 3. 
STATEMENT shewing the periods at which the six per tofore - s : ; - 3,750,000 00 
cents, will be redeemed, supposing the means of the 
Treasury applicable to the payment of the public debt | Making the sum ap 
be the same during the years 1827, 1828, and 1829, as April, 1827 : - 3,750,041 36 
estimated by the Secretary for the year 1826, and sup-| Prom which deduct one quarter’s inter- 
posing that, at the close of each quarter, the surplus 
then in the Treasury, over and above two millions of 
dollars, be applied to the redemption of that stock, ac- 
cording to the act of 3d March, 1817 ; and shewing, 
also, the amount of interest paid quarterly during the |g that day. therefore, may be redeem- 
| redemption, and to the first of January, 1830. ed, the residue of the 16 million loan, 
According to the estimate of the Secre- (6 per cents. of 1813) being - - 1,373,900 00 
tary, the available surplus in the Trea- 
sury on the Ist of January, 1826, was - $784,061 78, Which will still leave a balance applica- 
© And, according to the data assumed in the ble to the principal, of - - 1,501,129 O1 
foriner calculation, the means disposa- On that day, therefore, may also be re- 
ble for the debt in the first half year of deemed, of the 6 per cents of 1813, 
1826, in addition to this surplus, will (7% million loan) 7 : 1,501,100 06 
be :-— 
© One-half of the sum estimated to be ex- | Leaving, towards the next quarter . 29 O1 
pended for the debt during the year | For the second quarter of 1827, add, as 
1826, being - ; ° - 5,000,000 00! heretofore = - . - 3,750,000 00 
And one-half of the estimated surplus of | 
the year, (in round numbers $5,000,000) | Making the sum applicable on the Lst 


Min ek! RO Ae - + _-3,750,029 01 


————-——- | From which deduct once quarter's inter- 
est, payable on that day 4 i 831,887 3 


est, payable on that day . - 917,499 85 


Leaving a balance to be applied to the 

principal, on that day, of - - 2,852,541 36 
On that day, therefore, may be redeem- 

ed, of the 6 per cents. of 1813, (16 

million loan,) the further sum of - 2,832,500 00 


NOM WA OO 
Cowaen oe 


! 


Leaving, towards the next quarter : 41 36 
For the first quarter of 1827, add, as here- 


plicable on the Ist of 


est, payable on that day : 875,012 35 


Leaving a balance to be applied to the 
principal on that day, of - : 


a ee 


Making the total amount disposable for | 
the debt, on the Ist of July, 1826 - 8,284,061 78 
From which deduct this sum, which is to | Leaving a balance to be applied to the 

be reserved in the Treasury - - 2,000,090 00 | principal, on that day, of - - 2,918,141 66 
———————— ; On that day, therefore, may be redeem- 
| ed,a further portion of the 6G per cents 
j of 1813, (74 million loan) - - 2,918,100 00 
From which deduct one-half year’s inter- ee 
est, payable on that day, (Ist July, | Leaving, towards the next quarter . 41 66 
1826,) ‘ 045,863 64) For the third quartcr of S827, add. a 


ee 


Leaving a balance, to be applicd to the 
debt, of ia de J - 6,284,061 78 





8 
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heretofore - - - - 


Making the sum applicable on -" Ist of 
October, 1827 - - 
From which deduct one quarter’ $s inter- 
est, payable on that day - - 


Leaving a balance to be applied to the 
principal, of  - -- - - 
On that day, therefore, may be redeem- 
ed, the residue of the 74 million loan, 
(6 per cents. of 1813) - - 


Which will still leave a balance applica- 
ble to the principal, of - : 
On that day, therefore, may also be re- 
deemed, of the 6 per cents. of 1814 - 


Leaving towards the next quarter - 
For the fourth quarter of 1827, add, 
heretofore - - - - 


Making the sum applicable on the Ist of 
January, 1828 - - - 
From which deduct one quarter’s inter- 
est, payable on that day, - - 


Leaving a balance to be applied to the 
principal, of - - - - 
On that day, therefore, may be redeem- 
ed, a further portion of the 6 per cents. 
of 1814, of = - - - - 


Leaving towards the next quarter - 
For the first quarter of 1828, add, as here- 
tofore - - - - - 


Making the sum applicable on the Ist of 
April, 1828 - - or: ; 
From which deduct one quarter’s inter- 
est, payable on that day, : - 


Leaving a balance to be applied to the 
principal, of - - - - 
On that day; therefore, may be redeem- 
ed a furtigss portion of the 6 per cents. 
of 1814, of = - - - - 


Leaving towards the next quarter . 
For the second quarter of 1828, add, as 
heretofore - - . - 


Making the sum applicable on the Ist 
July, 1828 - ° - - 
From which deduct one quarter’s inter- 
est payable on that day - - 


Leaving a balance to be applicd to the 
principal, of - - - - 
On that day, therefore, may be redeemed 
a further portion of the 6 per cents. of 
1814, of - - . - 


Leaving towards the next quarter 
For the third quarter of 1828, add, as 
heretofore - - - - 


Making the sum applicable on the Ist of 
October, 1828 
From which deduct one quarter’s inter- 
est, payable on that day . : 


Leaving a balance to be applied to the 


APPENDIX—To Gales & Seaton’s Register. 


State of the Finances. 





3,750,000 00 | principal 
On that ae therefore, the petidun of the 
6 per cents. of 1814, may be redeem- 


ed, amounting to - - z 





3,750,041 66 


Which will still leave a balance applica- 
ble to the payment of principal, of 

On that day, therefore, may oe be re- 
déemed, of the 6 per cents. of 1815 


788,115 85 





2,961,925 81 


Leaving towards the next quarter : 
616,399 16! For the fourth quarter of 1828, add, as 
heretofore - - . s 





2,345,526 65 | Making the sum applicable on the Ist of 





January, 1829 - - : - 
2,345,500 00 | From which deduct one quarter’s inter- 
est, payable on that day - . 


| 
26 65 | 
| Leaving a balance to be applied to the 
5,750,000 00) principal - . ; : 
—————_ | On that day, therefore, may be redeem- 
| ed, of the 6 per cents. of 1815, a fur- 





3,750,026 65| ther portion of - - : 
743,687 35 | Leaving towards the next quarter - 

| For the first quarter of 1829, add, as here- 

| tofore - - - - - 


3,006,339 30 
| Making the sum applicable on the Ist of 


April, 1829 - : . . 
3,006,300 00 | From which deduct one quarter’s inter- 
————— |_ est, payable on that day - : 


39 30 | 
Leaving a balance to be applied to the 
3,750,000 00 | principal - - - - 
————-_ | On that day, therefore, may be redeem- 
ed, of the 6 per cents. of 1815, a fur- 


3,750,039 SO ther portion of - - - 
| 

698,592 85 | Leaving towards the next quarter - 

| For the second quarter of 1829, add, as 

| heretofore . - - a 


3,051,446 45 | 
| Making the sum applicable on the Ist of 
July, 1829 - ° ~ 
3,051,442 90 | From which deduct one quarter? $ inter- 
—_————||_ est, payable on that day . - 
3 55 
Leaving a balance to be applied to the 
principal - - - - 
On that day, therefore, may be redeemed 
the residue of the 6 per cents. of 1815, 
being - - - - - 


750,000 00 


Leaving a balance of — - - - 

Yo which add this sum heretofore re- 
served - . - - 

5,097,182 33 

Making a balance in the Treasury, on the 
Ist July, 1829, after redeeming all the 


3,097,100 00 6 per cent. stocks, of - : : 
ae To furnish the means for a comparison 
82 33 | hereafter to be made, however, it is pro- 


per to continue this calculation to the Ist 

of January, 1850. 

For the 3d quarter of 1829, therefore, add, 
as heretofore - - - - 





3,750,000 00 


3,750,082 33 

Making the sum applicable on the Ist of 
October, 1829 - - . 

From which deduct one quarter’s inte- 


rest, payable on that day 


606,364 72 


as 


1,596,200 (9 
——————. 


1,547,517 6} 


1,547,500 09 
ee 
18 6] 
3,750,000 % 


(ices tert 
9,750,018 6) 


559,209 29 
cipntneeneen 


3,190,809 3 


3,190,800 | 


9 


Ge 


37 90,000 ( 


750,009 3y 


511,347 2 


90 


8,238,662 


3,258,600 ( 
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3,750,000 ( 





3,750,062 17 


462,768 2 


° 997 999 ( 
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1,513,199 1 


1,774,095 8 
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ay Leaving a balance CF. ‘ - 7,084,023 62) Ast October, 1829, - 440,070 25 
vor the 4th quarter of 1829, add, as here- | Ist January, 1830, “ 140,070 23 
0 tofore - ‘a - - - 3,750,000 00 
; Total 11,532,669 15 
re \aking the sum applicable on the Ist of The balances in the Treasury at the same periods, will 
7 ¢ January, 1830 - : : - 10,834,023 62) be as follows :— 
ae yrom which deduct one quarter’s interest, KOE On the Ist July, 1826, - - $ 2,000,000 06 
0 00 payable on that day = - - - 440,070 23 Ist October, 1826, . 2,000,041 21 
( Ist January, 1827, - 2,000,041 36 
8 6 Leaving a balance in the Treasury, on the hala i Ist April, 1827, - . 2,000,029 01 
ist January, 1830, of - - - 10,395,943 39 | Ist July, 1827, - - 2,000,041 66 
" == | Ist October, 1827, - 2,000,026 65 
‘ | Ist January, 1828, - 2,000,039 30 
Na RECAPITULATION. | Ist April, 1828, - : 2,000,003 55 
8 6) According to the foregoing calculation, the 6 per cents. | ist July, 1828, - - 2,000,082 33 
vill be redeemed, as follows : ist October, — - 2,000,018 61 
9 2 of the 6 per cents. of 1813, (16 millioa i ist January ae 2,000,009 39 
—~ loan,) on the Ist July, ist April, 1s 23, - : 2,000,052 17 
1826 - - $4,238,198 08 ‘ Ist July, 1829, 3 - 3,774,093 85 
19 of the same, on the Ist Ist October, 1829, - 7,084,023 62 
October, 1826 SS 2,790,600 GO } S Ist January, 1850, - 10,593,943 39 
Ofthe same, Ist January, From these statements it results ; 
U0) | 1827 : - 2,832,500 00 _ That, by adopting either of the modes suggested, all the 
— Of the same, Ist April, six per cents. may be reimbursed before, and in the year 
9 1827 - - 1,373,900 00 | 1829 ; : 
—————_——$§ 11,235,198 03} And that, by adopting the mode pursued in number 
00 of the 6 per cents. of 1813, (75 million | one, or in number /wo, they may be reimbursed earlier 
ec loan,) on the Ist April, | than by embracing the proposition of a new loan or ex- 
1827 - - - $1,501,100 00 | change ; which, therefore, could be recommended only 
09 Of the same, Ist July, | by an increased saving to the Government. 
1827 - ° 2,918,100 00 But, from these statements, it also results : 
AT 22 Of the same, Ist October, That, by adopting the scheme of a loan, or exchange, 
—— 1827 - - - 616,399 16 the course illustrated in the statement No. 2, the gain 
P 5,085,599 16 | over the course pursued in No. 1, will be $ 342,576 12 
59 17 DS ofthes per cents, of 1814, on the Ist Oc- That, by adopting the mode of partial payments, or the 
B® tober, 1927. - - $2,345,500 00 quarterly application of the Sinking Fund and surplus 
TS Of the same, Ist January, | means to the debt, the course illustrated in No. 3, the 
00 1898 - Z ". 3,006,300 00 gain will be as follows : 
_s BM Of the same, 1st April, Over the course pursued in No.1, - § 824,540 82 
6217 Be 1928 - ‘ - 3,051,442 99 | And over that pursued in No.2, = - = 481,934 69 
me Of the same, 1st July, Fo iN will be perceived that these results are reached by 
00 ( 1928 “. 3,097,100 00 deducting the balances of unexpended appropriations 
a Of the same, 1st October, | from the means of the Treasury, and also leaving in the 
1828 . 7 - 1,596,200 00 | Treasury, at the end of each year, the sum af $ 2,000,000, 
62 1 13,096,542 90 | required by the act of the 3d March, 1817. 
Of the 6 per cents. of 1815, on the Ist Oc- The illustrations in statement No. 2, proéééd also upon 
68 2 tober, 1828 - - $1,547,500 00 | the supposition, that a loan, or exchange, may be effect- 
ee Of the same, Ist January, ed at a rute of interest not exceeding five per centum, of 
1829 . “2 $3,190,800 00 |. hich, as has been already remarked, there is little pro- 
92 Of the same, Ist April, ; bability. - : : 
1829 - : - $3,238,600 00 | The particular object of the foregoing statements and 
Of the same, Ist July, calculations being, to show the operation of various modes 
99 1829 . _ “1,513,199 10 | of paying off the six per cents. becoming reimburseable 
= 9,490,099 10 | in 1826, 1827, and 1828, in those years and 1829, no no- 
93 8 | tice has been taken of other portions of the public debt 
And the interest, which will be pail quarterly, on the | which may be redeemed durmg the period embraced by 
0 Public Debt during the same period, and to the Ist of Ja- | those calculations. 
oe nuary, 1830, will be as follows : | It will be perceived, however, that there are balances 
On the Ist July, 1826, - - § 2,045,863 64 | which may be so applied, and that there are portions of 
Ist October, 1826, . 959,358 85 | the debt redeemable at that period, viz ; 
93 Ist January, 1827, - 917,499 &5 The five per cents. subscribed to the Bank of the Unit- 
Ist April, 1827, - 875,012 35 | ed States, may be paid off in any portions that may be 
Ist July, 1827, - . 831,887 35 convenient to the Treasury,amounting to $7,000,000 00 
lst October, 1827, . 788,115 85 | And the exchanged 44 per cents. of 1825: 
Ist January, 1828, - 743,687 35 Redeemable on Ist January, 1829, 792,569 44 
lst April, 1828 - - 698,592 85 } Redeemable on 1st January, 1830, 792,569 44 
00 ae Ist July, 1828, - . 652,821 22 | _ 
— F- Ist October, 1828, . 606,364 72 Making together, $8,585,138 88 
4 ist January, 1829, . 559,209 22 ——= 
93 8 ist April, 1829, - * 511,347 22 | Ifthe scheme of partial, or quarter payments, the course 
Pst July, 1829, - . 462,768 22 pursued in statement No. 3, be adopted, $ 5,524,000 of 
70 « a this amount may be redeemed on the 1st of October, 1829, 
anos 10,652,528 69 Ved the residue on the 1st of Januart, 1830 
Vou. Th--B 
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Ifthe plan of a loan, or exchange, the course pursued| Number 3 will gain over number * 1,162.4 
in statement No. 2, be adopted, the first sum, viz; the and over number 2 - 424 84 


a7, 549 


§ 7,000,000, and the second sum, viz: $ ,969 44, may} All which is particularly explaine 3 and exe mpli fied 
be p uid off on th : Ist of July, 1829, leaving the last sum, | the statement he vewith submitted, annexed to this 
viz: 792,569 44, to be paid off on the ae of April, 1830.) and marked B. 

Ir th course pursued in statement No. 1, be adopted,! It will then be apparent that, by adopting the moc 
$4,792,569 44 may be paid off on the 1 of October, | partial payments of the six per cent. stocks, and app 


. 


1829, and $3,000,000 on the Istof January, 1830, leaving | the surplus quarterly, the debt will be more spee 
also $792,369 44, to be paid off on the 1st of April, 1830. | imbursed, and with an increased saving ; will be ino 
Hence, it will be seen, that, by applying the surplus | equally and beneficially distributed in different sien 
means to the redemption of these stocks, the gain to be | cording to the convenience of the Government ; 1 
derived from pursuing each course will be varied, and, in-} penditure on account of interest will be lessened 
stead of the results presented above, the total gain will) possible accumulation of money in the Treasury 

be: | ally guarded against. 
OF number 2 over number 1 $ 438,997 53} If such an operation for the redemption of the 
Of number 3 over number 1 80 6, 95 82) debt be not expressly indicated by the words of th 
And of number 3 over number 2 7,098 29); of the 3d of March, 1817, it is, in the opinion of th 
Sut these calculations are founded upon the amount of mittee, clearly pointed out by the seope and policy of 
the annual receipts and expenditures, as estimated in the | law. {t did not propose to wait to the end of a 
report of the Secretary of the Treasury, and on the sup-| year, or more years than one, for the whole caf ui 
position that the annual appropriation, of $500,900, for | to iall due, when it authorized and directed t 
the — t al incr. as of the nay : will be continued during | tion of the surplus et any time, atte r an Seng 


’ 


ef 


the vears 1827, li 32 829. Ii these receipts should be | Cor gress, to the ** purchase and rede “snption of t 
more or less, or if the sum for the gradual increase of the | debt.” 


sel } . > “ nh len 
And the com e perceive no mode so 
t 


navy withheld after the term at present hinited by law, | calculated to give activity to the spirit and provisi 

which the committee :, or if Congress | that act, as that of quarterly payments. 

should think proper to authorize extraordinary appropria- Che operation, it is believed, will not be less ben 
; . 


tions towards internal improvements, or other objects, the the stockholders, than to the Government; ft 
ste 
il 


c 
1 


s, before presented, wil roportionably varied. | more gradually the public debt be reduced, the 


, therefore nd upon the wisdom of Congress to | be the influence upon the money market, and th: 


r tothe views | ties of a more favorable re-investment of the 
lebt presented | pay of 416,000,000 of debt, on 


of promoung { Vv Making 


gy money more plenty, ' 
viding for the | rate of imtcrest, and conscq rently increase the dif 
exigencies of t ratios | of a profitable re-investment; while gradual payn 
Further appropriations during t] session of Congress | three, or even more millions in each quarter, wi 
must de cessaruy ant ted, und it Kept within a rea-) be mate rally felt. 
sonable limit, w 1ot materially vary the foregoing re-| Under circumstances, therefore, in which th 
mentts under no obligation to pay the public debt, a 
{tis believed th e receipts from the impost, and] precise time, but is at liberty, and, perliaps, 
eile of public lands, will exceed the estimate of the Se-| duty to discharge it, with the greatest advantag: 
cretary of the Treasury, from one millon to one million | state of the finances, without producing unnecessar 
and an half, annually, and that an excess of appropriation | convenience to the creditor; and giving due weight t 
fo that amount, in each year, would not disappoint the an-| the considerations already presented, the Committ 
ticipation im this report. 
Should this be crroneous, and it be deemed expedient | exchange. They recommend, on the contrary 
leem the whole amount of debt in this report, in-| finances of the nation should be judiciously cl 
cluding the subseriptioi ank of the United States! the public expenditu ives regulated by a wise ar 


on the Ist of January 


| not feei themselves authorized to recommend 


ostpone the applica- | cconomy ; and the surplt is means gradually 


tion of the national means to objects of internal improve- | « ach ensuing quarter of the year to the redem 


i 


ment until that period, Congress may sately add to the | such portions of the debt, to which they may be ¢ 


standing expenditure one muliion ot dojlars in each Ses- The Committee deem it unnecessary to rec 
sion, and s cil accomplish that object. }auny particular mode of carrying this scheme 1 
the same as estimat-} tion, preferrin; : to leave it to be regulated by 
cretary of ‘the ‘reasury, and that there be | nience and capacity of the Treasury. 
o the annual expenditure the sum of $ 1,000,000, It might be sccomplishe l, in relation to all the six 
51 ually to the debt, | cents. except the $16,000,900 of 1813, by partial 
* SIX ei cent. stocks, amounting to $38,857,459 24,! ments, from time to time, of each certificate, and u 
one ved previous to, and on the Ist day of Oc-| the principle of distribution among the several | 
r, 1829, oa aving a balance on the ist of January, 1830, _ ; but as the terms of that r require all 
9,992,275 02, to be applied to the stock subscribed | owned by any one individual at a given period to bi 
Bank of the Unit d States it would, pe rh: ips, be best, for the sake of unifi 
’ Congress should thiak proper to exceed the esti- adopt some mode applicable alike to all 
iditur 9 millions of dollars annually, in-| this way, the owners whose stock could be pai 
Committce suppose would be the | end of any one ensuing quarter, might be desig 


s 


i 


vie SIX per cont. stock may | lottery, to be drawn at the ‘Treasury, on the last da 


paid before and on ti Ist day of October, 1829, pre ceding quarter, and notice given accordi ngiy for th 
hough no part of the other debt can be paid on the Ist | months of such intended payment on the day ther 
j 1850. be named. 
annually $1,000,090, and the surplus} ‘The conclusion which the Committee have reached 
riy, to the discharge of the | this report, makes it unnecessary for them to consid 
tand thus | detail the e xpediency of the further recommendatior 


o¥er NUlive? 4 . $737,375 59 | the ‘eport of the Secretary of the l'reasury, to pla 
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$25 stockholders who exchanged, under ages of the last | 
S4y cession, Upon an eq juality with the terms of « new loan. 
thie These stockholders have ¥ luntarily made their can 
s Tepon for the equivalent presert)« 


t por tract with the Governmer it, f j 











by the law, in pestpe oning the redemption of that stock ; 
thi e yuive alent is rather increased by the scheme of re- | 
$s S . i 
nption of the six per cents. now proposed by the 
p le] ‘ 





a 
Commttee, and no reason is perce ived for recommending 


7 ins alteration in their condition. No other could be euate, 
“ it is presumed, than to re-instate the stock to one bear- 
awh ag an interest of six om r nen which m ght subject it to 

a in eatlier reimburseme and, as it is fairly ‘to be in- 


‘opred that the iiehee was not made without satisfac- 

yy evidence with the individual creditor, that it was his 

pr terest to make it, and without reference to the views or 
& 
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fter the drawings were completed, the numbers to b 
reimbursed at each period were advertised for six month 
t reviowsty to their being paid ot} It is to be obs« ved 
however, that, in addition to the ( sive numbers 
which were given to the certificates at each loan office, 
beginning with number one, there was a set f permanen 
numbers assigned to each offi that cach certificate 
had one of these numbers ; that 4 \gents and Commis- 
sioners of J.oans were directed to make a return ef the 


permanent numbers issued bv them, respec 
Treasury ; and that the amount of each 
ber so returned was never changed, (the 
assign nents havi 
when the 


tively, to the 
permanent num- 

subdivisions by 
ur the same permanent number, ) so that 
Treasury decided upen re-imbursing a part cf 
the said stock, and h wing in its possession the permanent 

















ul ircumstances of others, or the extent to which it might number and amount of each ce rlifie we originally issue d, 
eo prevail, it is believed there walt no propriety in annul- Just so many were drawn as it was deemed expedient : 
of fing the arrangement. one time to pay off. 
. All which is respectfully sut bmitted. The Louisiana stock was re-imbursed by instalments, 
a mona! agreeably to the terms of the convention and law, one halt 
p > in 1818, one fourth in 1819, and the residue in 1820, without 
’ A. calling in the certificates till the last payment ; but upon the 
pu Yemorandum of Stocks « if the United Stetes < ich have | pre sentation of a certificate for assignment after the first or 
7 heen re-imbursed by partial payments, | sec ond instalments were paid, a new certificate was made 
m z red 1 converted 6 per cent. ; out in the name of the assignee for the residue ; to those 
® "xchange a : oe ie 11th of acquainted with the transactions relative to the payments 
' et want ean - r = 7,853 114 20 | on the certificates of the Louisiana debt, it would be ap- 
Fet er om tomes e ee ae dj Pera re pe rent, that those which were dated prior to the day 
a oa 09, by catia bt s for sundry ae. | which had been fixed for the payment of the instalmen ts, 
fa e ee rtif icates, until they amount- and which remained outstanding subseque ntly to those 
i erclpaimaiaies . e . ) 242.218 24 | Payments, would be fess tn value by one half or thr 
> % a 1 10 by tl . Si ne 0 . le - : "7 51.125 26 | fourths of the sum ¢ xpressed in the said certificates. 
in ‘ali 2 os e Poa : 52 29 | Nore.—B) the act of 11th February, 1807, af least stx 
1812 i 5 | months public notice ot the intended re-imburse rent was 
a | expressly required ; but the several acts of Congress au 
< | thorizing the present six per cents. require only “red 
, sonable notice 
x 
a i 
Supposing the sum which may be applied, annually, to the public debt, to be one million of dollars less, in each 
. year, than the sum assumed in tie former statements, and the result will be as follows: 
a Ist. According to the mode exhibited in Statement No. 1, the six per cents. will be re-imbursed thus 
° On the Ist October, 1826, 6 per cents. of 1813, (74 million loan,) - - S$ 5,055,599 16 
. Ist October, 1827, 6 per cents. of 1815, (16 million loan, ) . 11,255,198 08 
: Ist January, 1829, 6 per cents. of 1814, t - . 13,096,542 90 
Ist January, 1530, 6 per cents. of 1815, — - a . ‘ 1490 099 10 
Che interest paid on the debt will be: 
y On the Ist April, 1820 - $1,022,931 82 On the Ist April, 1828 - : 377 9 87 
3 ist July, - - 1,022,931 82 Ist July, . ; 778.869 $7 
lst October, - . 1,¢ 29°93 1 82 Ist October, - 178,869 &7 
. Ist January, 1827, —- 947,397 84 Ist January, 1829, - 778,869 87 
; Ist April, - - - 947,397 84 Ist kt . ~ 2,421 7 
; Ist July, - - - 947,397 84 Ist July pee : : $82,421 72 
Ist October, - “ 947,397 84 Ist Or tober r, - 582,421 72 
Ist January, 1828, 778,369 87 Ist January, 1859, . 582,421 72 
: Total 15,082,423 05 
. And the balances in the Treasury will a : 
- a On the Ist April, 1826, - - epee 96 On the Ist April, 1528, 98 
_ Ist July, - - - 5,738,198 14 Ist July, - uN 
ist October, "179.6 7 16 Ist October, 24 
ist January, 1527, - 5,732,269 32 ist January, 1 47 
Ist April, - 8,284,871 48 Ist April, - : 75 
Ist July, 10,857,473 64 Ist July, 03 
Ag ist Octob. ry - 2,154,877 72 Ist October, s 31 
2 Ist January, 1828, - 4,876,007 85 Ist January, 1550 49 
According to the mode exhibited in statement No. 2, the six per cents. will be re-imbursed thus 
On the Ist July, 1826, 6 per cents. of 1813, (16 million loan,) : - 08 
ist January, 1827, 6 per cents. of 1813, (74 million loan, 16 
a tober, 1827, 6 per cents. of 1814, . : 99 
- & I t July, 182 8, 6 per cents. ef 1815, 9,490,099 10 
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And, as being most advantageous, the loans proposed by the Secretary, redeemable in 1829 and 1830, 
to be made as follows : the 9,000,000, for 1826, on the Ist July, 1826: 
And the 6,000,009, for 1827, on the Ist October, 1827. 
Tlie interest paid on the debt will be : 
On the Ist April, 1826, ° $ 1,022,931 82 On the ist April, 1828, ‘ $ 769,921 > 

1st July, - 1,022,951 82 1st July, 769,921 7 
Ist October, . - 966,903 85 [st October, 
Ist January, 1827, - 966,903 85 Ist January, 1829, 627 5570 2 
Ist April, 891,369 86 Ist April, 53. 
ist July, 891,369 86 Ast July, 533,820 
1st October, 891,369 86 Ist October, . 533,820 2 
Ist January, 1828 769,921 72 Ist January, 1830, 53 


———n 


627,527 


820 2 


Total, $ 12,353,947 
And the balances in the Treasury will be : 
On the Ist April, 1826, - - $3,261,129 96 On the Ist April, 1828, - $9,723,097 2 
Ist July, - . 5,738,198 14 Ist July, - 12,453,175 5 
1st October, 6,036,096 21 Ist October, 5,835,506 2 
Ist January, 1827, - . 8,569,192 36 Ist January, 1829, . 8,707,936 % 
Ist April, - . 6,142,223 34 Ist April, 4,174,115 77 
ist July, ; - 8,750,853 48 Ist July, 7,140,295 
Ist October, - : 11,359,483 62 1st October, 10,106,475 
Ist January, 1828, - - 6,993,019 00 Ist January, 1850. - - 5,572,655 
<a. Accerding to the mode exhibited in statement No. 3, the six per cents. will be re-imbursed thus : 
On the Ist July, 1826, of the six per cents. of 1813, (16 million loan,) $ 3,7: 38,198 08 
Ist October, do do 2,533, 100 00 
1st January, 1827, do do 2,571,100 60 
1st April, do do 2,392,800 00 
—-———— Total, § 11,255,198 
Ist July, do (74 million loan, ) 2,862,500 00 
Ist October, do do 2,175,099 16 
— Total, 5,035,599 } 
ist January, 1828, of the six per cents. of 1814, 3,236,642 90 
1st April, do - . : : 2,7 769, 600 00 
Ist July, do - - - 2,811,300 00 
Ist October, do - . - - 2,853,300 00 
ist January, 1829, do - . . 1,425,700 00 
ee) SOUT otal, 15,096,542 
ist January, 1829, of the six per cents. of 1815, - 1,470,500 00 
Ist April, do - - - . 2,939,700 00 
Ist July, do - . 2,983,700 00 
Ist October, do - - - 2,096,199 10 
—_——-__ Total, 9,490,099 10 
The interest paid on the debt will be : 
On the Ist April, 1826, - . $ 1,022,951 82 On the Ist April, 1828, : $ 730,32 


/ pSV <4 
Ist July, - - 1,022,931 82 Ist July, - ° 688,776 2 
Ist October, - 966,858 85 Ist October, Z 646,606 7. 
Ist January, 1827, - 928,862 35 Ist January, 1829, a 603,807 22 
ist April, - - 890,295 85 ist April, 560,364 22 
Ist July, . 854,403 85 Ast July, ™ : 516,268 72 
Ist October, - $11,466 S35 Ist October, 471,515 2. 
ist January, 1828, 778,869 86 Ist January, 1830, 440,070 2 
$ 11,934,347 
And the balances in the T vill b 
On the Ist April, 1826, ° : S 3,261,129 96 » Ist April, 1828, § 2,000,089 
lst July, - 2,000,000 06 ist July, : ,900,004 45 
Ist October, . 2,000,041 21 ist October, ; ; 000,097 7 
Ist Janu: uv, 1827, - . 2,000,078 86 ist January, 1829, - = > 000,090 51 
ist April 2,216,985 01 Ist April,” ‘ 7 2,090,026 29 
Ist t July, 2,000,079 16 Ist July, " ?,000,057 
ist October, . 2,515,518 65 Ist Octobe r, 2,932,245 
Ist January, 1829, 900,909 89 Ist January, 1830, - 3,992,275 
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ey ee . . : 
sCcHOOL FUND FOR THE SEVERAL STATES. Of appropriating a portion of these proceeds to a new and 
: specific object.—A part of the public domain was acquired 


by the fortune of war, and a part by purchase. The 
Report of the Committee on the Public Lands, made to the} whole constitutes a common fund for the joint benefit 


1 > House of Representatives, February 24, 1826. of the States and the People. This domain amounted to 


217 Srroxe, from the Committee on the Public Lands, to | S°™ hundred millions of acres, and, of it, probably some 
oo ae Pret ine s ans seein - 91. | two hundred millions of acres of good land yet remain un- 
27 9 whom was referred the resolution of December 21, Sait’ te de astin, Shen than ores docia! ecaedian 
70 2 1825, instructing them “to inquire into the expediency | " sae shake a aoe Sane ein $ of these lanas, togetitei 
2 ‘ ‘ating a portion of the nett annual proceeds | “Wt” those of the internal duties, and the duties on mer 
) Pi aie ond tlie of the public lands exclusively chandise and the tonnage of vessels, to the amount of ten 
2 for the support of Common Schools, and of apportion- en ees — PE 8 Sg ye — 
20 ing the same among the several States, in proportion to th : 2 -_ “an f th, 1 rm 1s aa Se - a o — to 
— the representation of each in the House of Representa- Ne ee So oe wae ste oO “ ere . veut. 
47 4 ives,” submitted the following report : eeds of these lands to any other > yject? Since 
at the act of March, 1817, making this appropriation and 
97 That the subject referred te the consideration of the pledge to the sinking fund, the annual average amount of 
| committee is manifestly of great interest. It has directly | the public revenue has been about twenty millions of dol- 
in view the improvement of the mind and morals of the | lars. So long, therefore, as ten millions of dollars are left 





6 | present generation, and of generations to come. It con- | to the sinking fund, the appropriation is answered and the 
16 77 iemplates giving additional stability to the Government, | pledge redeemed ; and the surplus revenue, from what- 
ie and drawing around the Republic new and stronger bonds | ever source derived, not having been appropriated or 
73 ; ® ofunion. We are, indeed, a peculiar People. None enjoy | pledged, remains to be disposed of in such way and fo 


more freedom than we do ; and, though it be the price of 
blood, yet it is not founded in usurpation, nor sustained by 


such purposes as the Congress may direct. But, are the 
ined public lands a source of revenue upon which a wise and 
the sword. ‘The most casual observer of human institu- | prudent Government ought to risk its credit? Will capi- 
tions at once perceives that our political, as well as civil | talists lend their money upon such vague and uncertain 
condition, in some essential particulars, differs fundamen- | security? The land may be offered for sale, but no man 
tally from that of every other nation. The Constitution | can be compelled to buy. The purchase is wholly volun- 
198 08 = under which we live is the only one, beyond the limits of | tary. The promised revenue to be derived from it is alto- 
oe © this Republic, which secures religious toleration, and| gether contingent. It depends not at *!l upon the power 
leaves the tongue and the conscience free. This was/| or the necessities of the Government, but upon the will of 
chiefly the result of education. Chastened liberty lives the purchaser. Besides, the faith of the Government does 
in the voluntary choice of an enlightened People, while | not consist in the intrinsic value of the thing pledged. 
arbitrary power depends for its existence upon the slavish This is not enough. No prudent man, for example, would 
fear of an ignorant multitude. Hence, a Government like | lend his money to the Government to be re-imbursed out of 
ours, which guaranties equal representation and taxation, | the proceeds which may or may not accrue from the lead 
trial by jury, the freedom of speech and of the press, of| mines and salt springs belonging to the United States. 
religious opinion and profession, not only depends for its | The value of the pledge is the credit it secures. And the 
energy and action, but for its very existence, upon the | thing pledged is valued in proportion to its peculiar fit- 
witt of the People. ‘They, and they only, can alter, or| ness and proper adaptedness to the end for which it was 
change, or abolish it. And, are the rights of mankind, | pledged. So that the faith of the Government necessarily 
and the obligations of civil society generally understood or | depends upon its ability to coerce the possession—to touch 
respected by the ignorant ? Has property, or reputation, | and turn the thing pledged into money. This the Govern- 
or life, when left to depend upon the wisdom of ignorance, | ment cannot do with the public lands. ‘hey are, indeed, 
or the forbearance of passion, ever been accounted safe ’ = ; but neither the wishes, the will, nor the power 



















And where is the human character usually found the most | of the Government can change them into money. They 
degraded and debased ? Is it where schools and the means | are, therefore, not a proper source of revenue, upon 
of education abound? or is it where the light of know-| which the faith or the credit of the nation should be 
ledge never illumined the human intellect’? If, then, the | hazarded. Congress seems to have considered them so 
habits, notions, and actions of men, which naturally result} A township of land has been given to the ‘ Nation 
from the ignorance of letters, from the force of supersti-| Guest.” Large portions of land have, from time to time 
tion, and the blind impulses of passion, are utterly incom-| been given to other individuals, and to public institutions 
patible with rational liberty, and every way hostile to the | Now, if it be good faith to give away the lands, from 
political institutions of freedom, how high and imperious | which the revenue pledged to the sinking fund is derived 
is the duty upon us, living under a Government the freest | it cannot be bad faith to appropriate a portion at least ot 
of the free, a Government whose action and being depend | their proceeds for the support of common schools 
upon popular will, to seek every constitutional means to| Of converting it into a permanent fund for the sole usa 
enlighten, and chasten, and purify that will’? How shall} and support of Common Schools in the several States.— 
we justify it to ourselves, and to the world, if we do not! Unless children are taught how to govern themselves, and 
employ the means in our power in order to free it from | how to be governed, by law, they will rarely make good 
the severe bondage of ignorance and passion, and place it | citizens. It may be objected that the Constitution do« 
under the mild control of wisdom and reason’ As large | not give to Congress the power to appropriate the pr¢ 
as the opportunities of acquiring knowledge are, and as! ceeds of these lands for the purposes of education. ‘Th 
much of common learning as the American People have, | question is not whether Congress can superintend ane 
m “cre are some, growing into manhood around us, who | control the private schools in the several States, but whi 
= ‘ve neither learning nor the opportunity of acquiring it. | ther Congress can appropriate the proceeds of these land 
= he resolution under consideration proposes to appro-| for the use and support of those private schools, to be ap- 
my Pate a portion of the proceeds of the public lands to aj} plied by and under the exclusive authority of the several 
® ‘ew and specific object—to convert it into a permanent | States’ ‘The only clause in the Constitution, which, P 
tund for the sole use and support of common schools in| haps, can in any way restrain the general right of appro 
several States, and to divide this fund among the} priating money, is that which declares that the Congr 


veral States, in proportion to the representation of each! shall have power “to lay and collect taxes, dutic 
i this House . 
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he 
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posts, and eX! es, to pay the debts, and nro ic for th 
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School Fund Sor the several States. CHL. of R. 


me ; zs } ; 
common iduntn and general welfare of the United tees only is to be applied, of investing the pr 


yr iT ‘ 
States.’ Chis part of the sul hyject merits some examination, 
Can the or ds of the public lands, in any sense, be | seems to be manifest, that the more certain and perman; 
considered a tax, duty, impost, or excise? A tax must | the fund, the greater and more lasting will be the be 
be levied, aed the obligation to pay it, created by the au- | flowing from it. ‘Yo apportion and pay the principal 
thority of law. The money derived from the public lands | nually to the several States, will be doing equal and 
is not levied, nor isthe obligation to pay it created by law. | justice. But the principal, in that case, would be an: 
Both the purchase and the ob] igation are voluntary. ‘The |expended. The consequence of this will be, that, 
Constitutiongives Congress the power of disposing of the | public domain diminishes by sales, unti Ee the whol 
territory and other property of the Unitecd: States, outitno the fountain whence the fund is to be drawn, will 
where considers t e proceeds of these lands us a revenue | gradually and finally exhausted, and the fund and its| 
to be applied as the proceeds of taxes are directed to be | fits, of necessity, diminish and cease together. As | 
applied. The Military Academy at West Point is an in- | domain is not e xhaustless, if the principal 
valuable institution. If Congress has the constitutional | use of these common schools, be 
power, (and we believe no one denies it) to establish _ t 


» S€t apart fi 
anoually ey pe nded, 
encfits will be chied y confined to our own time ; but. 
a school; to draw money directly from the pubhc Trea- | investing the principal, and dividing the interest o 
sury for its support ; to pay for teaching a boy mathema- | fund will accumulate, and its benefits may c 


hi ont 


tics and engineering; it may be difficult to show that Con. ture ages. The committce, therefore, propose, that 
gress has not the pow er to employ a few acres of the pub- | stim annually appropriated, shall be invested by the Uni 
lic domain to teach a poor man’s son how to read. But did | States, in some productive fund, the interest, or other 
any doubt remain, that doubt would appear to be removed, | ceeds of which shall be annually apportioned among 
by referring to the facts, that a portion of these lands, has, several States, according to the re es sentation of" 
trom the beginning, | been set apart for the purposes of | State in the House of Representatives of the United Stal 
common education, and that other portions of them have | ‘This sum = y be investe s in various ways. It may | 
been given, from time to time, for the use of colleges, and | vested in bank, canal, or United States’ stock, ul 
of deaf and dumb asylums, and for the construction of | stock may be created for the purpose, or portions of ¢! 
roads and canals. \redeemed stock of the United States, may, from tin 
Of apportioning this fund among the several States — | time, bé set apart by the Commissioners of the Sink 
Equality of rights and privileges, both as it regards citi- | Fund, uncancelled, and bearing the former, or a ney 
zens and States, is the fundamental principle of our Go- | of interest to meet the object. The general investn 
vernment. Hence, the Peeple, so far as the integrity and , of the principal by the United States, and the divisior 
independence of the States will permit, are equally repre- | the interest in the manner proposed, seems to be tl 
sented in the popular branch of the National Legislature. | way by which all the States and the People can pn, 
Guided by this rule, the committee have no doubt that the . he reatier be equally benefitted. The annual appro 
apportionment should be made among the several States, | tion should, and may, be so invested, as nsllinie to all 
according to the representation of each in the House of | for the worse, the commercial relations oe ga count 
Representatives. This will distribute the fund, and dis- , to create artificial distinctions, or moneyed aristocr: 
pense the blessings resulting from it, upon the strictest It should and may be soinvested and cath: as to sat 
principles of equality. The ordinary disbursement of the | the moral and intellectual wants of all, while it will sy 
public money does not directly benefit all alike. This ap- | ply the pecuniary wants of none. Should the interest, 
parently partia distribution of the money of the nation, | any particular mode of investing the principal, becom: 
depends upon the nature of the objects to which it is ap- annual charge upon the United States, still, as the 
plied. An army is stationed where services are re-/ matter will, at all times, depend upon the wisdom 
quired ; a fortress erected where it i ;anavy con- | pleasure of the States and the People, no man, w: 
structed where it can be done thc safest and the best; and | can re asonably doubt that they will release this cl 
the money to pay for objects of tiis sort, necessarily sroes | instant its burthens exceed its benefits. Hence, the 
to those portions of the country only, in which the services | of the measure, # there be any, will be rather ne; 
and labor have been performed. ‘These great objects, | than positive, and always under the control of the 
which enter so largely into the defence of the nation, are | who alone are to be benefitted or injured by it. 
local in their c iene cter; and hence it is that some of the} In further discussing this measure, some of its obs 
States, and many portions of the country, receive no direct | advantages must not be overlooked. It will give 
benefit from the annual expenditure of millions of the | aid to all, in the acquisition of learning. It will § 
public money. But the proposed appropriation for the | cient aid to the destitute, without which aid they 
support of common schools, is for an ooject general in its | left uneducated and in iguaeance: It will diffuse, 1 
nature and benefits. It is an appropriation, in which every | quickest and cheapest way, the greatest amount of u 
American citizen has a deep interest, and, by the epera- | knowledge among the Peuple. It will tend, asmuc - a 
tion and influence of which, the ignorant and the wise, the | thing else, to make young men and old, respects 
ich and the poor, the Government and the governed, | cient, good citizens. These considerations, it would 
} ive direct and lasting benefits he ignorant and | cannot fail to awaken the attention of the State Le; 
1¢ poor will be aided and enlight ; the wise and the | tures. They surely are not now to learn, for the first tim 
rich estimated and protected ; and the Government appre- | that the success of good government, the indepe! iden 
ciated and defended. Common schoois are the nurseries | of the States, and the permanency of their poh 
of youth; they are the most universal, as they arc the most | tutions, are vitally connected with a well educated 
effectual means of ope ning the mind; of giving reason the | sound yeomanry Besides, the fact of there being a pt 
nastery, and of fixin: » habits of so! ndustry, the ris- | manent fund, du + interest of which is to be applied t 
ing gre neration “men. an, then, a portion of the pro-| glorious purpose of training up the young mind 
ecds of the national dom be ex wied in any way way of knowledge and morals, will in some degre 
which wi t 


Y 
I 
1 


) th , le ast, excite in these guardians of Siate rights a j t 

wants and wishes, the business and b ns of tl -cople | lation in promoting, to every practicable end, th 
The resolution before th OY t ioes not ind:cate “ase of commen education. 

het! ; i a singular fact in the history of our sp¢ cies, 

has common education made any considera! 


‘ » loonie theo he iocte@t 
‘ ke | pie, Without the enicia 
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pa protection of the Government. There is, gencrally, a pre- | feel them everywhere, in the rapid progress of education, 











It I vailing indifference among the illiterate, to the cultivation | and in the improvement of inind and morals? If it be true, 
u of the mind; were it not so, the ae man, though le jas it unquestionably is, that the safe nd success of our 
heht ed, can rarely instruct his children, because his time | pol tical institutions ¢ ‘pend absolu Ipor the intelli- 
uy necessarily occupied in earning their bread; and the ig- | gence and virtue of the People ; a: if it be true, al 





yorant man, though rich, cannot doit it, because he is him- | that the direct effeet of th: 


propos df fund will be to in- 
seif untaught. In other countries, multitudes of the hu- 


crease that intelligence and virtue, then it is equally true, 





















; man race successively live and die as illiterate as they | that there can be no undue dependence of the People or 
S were born: and, in our own favored land, with all the hi the States upon the Federal Government. As these bene- 
ull bora patronage, private and public, which learning re- | fits increase, so also will increase the ability a1 a means of 
ceives, We are not wholly exempt from these lamentable | detecting and r ting the encr iments of power. Al- 
$ examples. Under a Government like ours, t ere should | though cach part of ot olitical system is dependent uy 
t xere be left masses of mind, illiterate and humbled, | on cas other, yet there is a wide ference between that 
1, S over which, in an evil hour, some master spirit may excr- | dependence wluch spi ena from mean or guilty motives; 
t = ( al control. Irnorance is the bane of rit Or- | and that which has for its end the union and str eth, the 
\ bn Pnspiracies and treasons are Exec by the ig- happin ss and giory of a generous People. And, what 
norant. These instruments of unholy a Abit on, however, | ever other men may be disposed to do, that portion of the 
it sslected from schools where letters and morals are | People to whom our Governments, whether Federal 
Are not, then, the National and State Legislatures | State, in prosperity or adversity, must look for protection 
ry he strongest obligations to the People of this coun- | and defence, if intelligent and virtuous, will never do sla 
1g try, to provide and apply the mean vher by every child | vish homage, or tamely surrender their liberties to an) 
* eacl may have tits oppert t we ae these nurserics of the mind, | earthly power. 
ota of aequvring some knowledge of letters, and of the various | The proposed measure, the committee are also induced 
ben mm dutics he owes to his co intry an nd} his God? lto believe, will have a most anh ary effect in respect to 
L ; It will moreover bind, by an additional and a stronger the public domain itse “lf, and all the great interests e¢on- 


= 


ie, the People to the States, and the States to the Union. nected with it. There is much apathy in the public mind 











MI There is something in this tie of mind, affection, and |in regard to the value and importance of these lands. 
blood. It attaches itself to every futher of a family, and to | Strong indications are manifested to reduce their price, 
' @ cildren’s children. {It successively connects wi ith the pre- | and to bring the whole into market as speedily as_practi 
st Mm sent each succeeding generation. Common education can | cable, and without any re ‘ference to the existing demand 
i be estimated only in proportion as its necessities and ad- | for them. Should this hi ippen, the consequence will be, 
le ¢ vantages are felt ; and as the same number of children, as | to depreciate the fair average value of land, whether cul 
‘ there are dollars annually distributed from this fund, may | tivated or uncultivated, by putting more into the marke: 
ro} receive, with proper management, about six months’ com- than could be occupied perhaps in fifty or an hundred 
, mon schooling, will not the People, witnessing these mor- | years to come ; to iling the best of them into the hands of 
‘ al an] intellectual improvements, look with intenser inte- | moneyed men and speculators, by their cheapness and the 
rest to thew respective State Legislatures as the immedi- | prospect of gain ; at id to retard cultivation and population, 
ee ate dispensers of these benefits? An will not the Legis- | by the high pric (at which they would be held. The 
Nl s hature of each State, viewing the increase of common ehceendives think the proposed measure will produce a 
est, schools, and the a immente 1 amount of schooln 1s, and per- counterac tine iNTETC aie an interest whic h, while i ruards 
nT 


\ 







cewing their benign and salutary ¢ffects upon the mind, 
rals, and habits, of the rising generation, look with in- 


wed steadiness to the Federal Head, whence thes. 





the public domain from sudden depreciation on the one 
hand, and from speculation on the other, will induce a 
more rapid and a sounder population 


blessings flow ? Common schools, of themselves, will not 
mittiply, nor learning S} a L: means and opportunity 








here is another consider um connected with this sub 


ject which the committee cannot pass over in silence 





nal rs 
nust be afforded. By "affor: ling them, schools will muiti- 
piy, learning 
1 i} . 
LUAUY PIVe 


. : 
Our Government was tite first suc 





‘saful effort among men 
to establish rational liberty. Our fathers stituted and se 
cured, upon the broadest principles of equality, represen 





spread, and ignor ance, idleness, and Vice, 
ay to intelligence, industry, and virtue 
Ey vuple sof the cheering results are not wanting. Let 






































‘ tation, trial by Jury, freedom of speech, freedom of tl 
e . " ‘ , . | » ¥ R 4 »,? ; } y t 
»bviow my Man compare the calen of profligs - and crimes | press, an | reli@ious toleration ; and, to this hour, it stand 
1 anong a vive nonilet , wu - sh i he » hee t proud example to the world, u , sed, unequalled 
& 4 given P p wtion vhnere no schoo Nave peen |e prouG exe ii iC ¢ ic WoOrid, Ullsurpassed, Un jiula eu 
Kept, with that araong an equal population where the | ‘Tuc young an 1 interesting Republics of Spanish America 
neans of common education have been abundaat, and the | have, perhaps, come as near to it as the condition and ha 
i great difference in favor of the latter cannot fail to con-| bits of theiz People would permit. Still there is this 
t ‘eo . * yt . » - . ‘ 
rt vince him of the necessity of these initiarv institutions. | marked difvertn They retain in some deeree the old 
a th States and the Peopl:, perceiving these results, an |} connection of Church and Stat Chey have an establish- 
Cy ig from experience, that iit ice, respectabjli- i ed re on. Now, if any one pro 41 in politics o 
a nd power, of a State are in proportion to the itel-) morals more susceptible of dem 101 in anot ° 
“4 ee OF is CU zs, will cherish the Fe- | it wou em to be tais, tai Wh \ on 15 esta 
t tin ai itl it id . Be es Viel . rap ‘ 1% ' ‘ t } t te ” “On 
: ih Kt < st it n, andl elin; Wi 1 SUPOR: Pr triecK Viisal i iaW, eT I I I } con 
acn i . ‘ 
nee to the Gov Taments ot ther chivice ; scienee can be tree. As ours ‘ i , 30 it may b 
11D . ’ 2 : >} -° 1 13 » } le 
ie committee are not unaware that there is, in this | the last hope of civil liberty. No oth considerable pla 
| liary conn etion, L seeming tendency to produce an | remains on tl lobe where a se ’ ti¢ in be mad 
} intue dependence of the States woon the Federal Go- | under ike; ri nd the islands of the 
QO , re ’ - , ‘ ot ‘ 1 } . lop ¢ opr. 
ae nent rh yar pel 12 1, hov v - Ulsc A LLIC CX-; Sea wre Os ‘ i »! rir t I Govern 
as . ! i } ryt 
Mination will dissijate this cau rehte, and ) { t 1114 of principk 
st Orine tie, and the degree of the « bh 3, with ys, ut hostuc to our no 
oe Pesume, will alwavs be in exact pr 1S rv sil tits x, Our ODliga is do no 
© eee: sulting from the propost nd with o i we o much to th 1b Cause O 
2 = . ‘ my re t ' } . 
¢ oe Ot beneiicial, it can have no influ uber Phis debt ca aye ha and the m 
} yy wa ‘ . : . ' ' 
let = on oznelits to How from it, what are tie; Shall | honorably by s CUPL W 1} the foundation and ~~ 
rte e } , : . . | ee : ' * 1 . . a i, nao 
1 m@ Wo Aereatter look for them in the incr ised ignorance and | ture oF our own liberties; t is Fivinge to ti human tani 
, msthdu 2 Snisttv or ¢ rr flow citeacers ? « rborve find ane [iy the inf wea perfect exams £ civil { 
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The foundstionofeur pélitical institutions, it itis w vell now n, That, in cunibiie ring these various propositions, th. 
rests in the will of the People, and the safety of the whole | committee could not be insensible to an objection, oft. 
superstructure, its temple and altar, daily and hourly de- | repeated, against the expediency of making any alter, 
pend upon the discreet exercise of that will. How then is | tions in the fundamental principles of our Governme; 
this will to be corrected, chastened, subdued ’? By educa- | Giving to this objection its due weight, and admitting t); 
tion—that education, the first rudiments of which can be | impolicy of making sudden and hasty changes, the con 
acquired only in common schools. How are the millions | mittee would yet deem it an unwise surrender of an y: 
of American citizens to be enabled to compare their Go- | doubted right, in the existing generation, to refiise 1 
vernment and institutions with those of other countries ? | make any re form in the Federal Constitution, which i/», 
to estimate ithe civil and political privileges and blessings and experience has proved to be necessary. Founded js 
they enjoy ? and to decide, understandirssly, whether tltey | the rights of man, this right to improve our social cond 
ought or ought not to protect and de fend the Constitu- | tion has been acknow ledged and guarantied in the Cor 
tions under which they live? By education. Has the Le- | stitution itself; and that it was not intended to be a ba 
gislature of each State provided all the means that are | ren privilege, nor its exercise construed into a mark of 
wanted te this end? Is there nothing more to be done ? | irreverence towards our ancestors, was sufficiently shows 
Are all sufficiently educated? There are some wealthy | by the Constitution itself, in the double means which; 
men, and many a poor man, in our land, whose family and | provided for effecting its own amendment. By thes 
fireside have never yet been cheered by the light and be- | means, the right of amendment is secured to the Congres 
nefits of common education. Is there then no necessity for | and the States, conjointly, and to the States themselves 
the proposed measure ? Its advantages must be admitted. independent of Congress. This double capacity to r- 
That there are heads and hearts among us waiting for in- | ceive amendment was considered by its ablest supporters, 
struction, cultivation, improvement, will not be denied. | about the time of its adoption, as one of the best features 
And, that the means are still wanted, (through the ina- | in the Constitution. The privilege secured to the States 
bility or indifference of individuals and of the States,) to | to demand from Congress the convocation of a National 
accomplish this great purpose, cannot be doubted. Why | Convention, and to originate and perfect amendments, i 
then delay? We are at peace with the world. Our bur- | dependent of the will of any branch of the Federal Go. 
thens are ‘light. We have money to meet all the engage- | vernment, was particularly relied upon, and carefu 
ments and exigencies of the Government, and some to | pointed out as the proper resort of the States, whenes 
spare. | ¢ Congress should neglect or refuse to propose the ain 
But, if need be, push not so rapidly, nor so far, the | ments which the Pe ople desired. A reference to | 
costly defences of the country. The tooth of time will | proceedings of the ratifying conventions, will show 
wear away the granite. Our strong fortresses and gallant | stress which was laid by the friends of the Constitu’ 
ships will decay. But the young mind and heart, expand- | on.this double capac ity of that instrument, to re« 
ed, enlightened, and disciplined, in common schools, will | amendment ; and the further fact, that, but for the e 
grow brighter and sounder by age. Besides, our reliance ; ence of this capacity, and a belief in the greater fa 
under God for protection is upon the arm of flesh. The | of procuring subsequent than previous amendments, t] 
impasable rampart to our liberties and institutions must | Constitution which is now deemed by some too perfect! 
be compossed of intelligent heads and sound hearts. Our | be touched, would never have obtained the ratificatioi 
par roply, 3 in peace or war, must be the heaving bosoms | a sufficient number of States to put it into operation 
and vigorous arms of e¢ nlighte ned and virtuous freemen.| Equally rejecting, on one hand, that attachment to 
Shall we not then afford to all, especially to the ignorant, institutions which re ‘jects every idea of improvement, and, 
the poor, the destitute, the means at our command, the | on the other, that spirit of innovation which would lea 
only means, perhaps, by which they ean ever acquire | nothing stable in the Constitution, the committe: 
knowledge? Who are first to be benefitted? ‘The | carefully considered the several propositions of ame 
children of farmers, mechanics, and manufacturers. | ment referred to them by the order of the Senate, an 
Where do we look, and where must we look, for the | after comparing them with the existing a of t 
moral and physical power of the nation’? ‘To the agri- | Constitution on the same points, they have come to 
cultural and mechanic interests—to the handicraftsmen | conclusion, that the plan of that instrument has fail 
of the land. Unsoundness here will be fatal. It is rot-| the execution, in that most difficult part of all « * ct 
tenness at the heart. Is knowledge power? Does our} Governments—the choice of the Chief Magistrates ; 
power, do our liberties, do all we hold dear, depend upon | that it isno less a right than a duty, in the existing ge! 
the wii. of our fellow men, whether that will be left to | ration, to provide another plan, more capable ofa stea 
he eens of enlightened reason, or of untempered ig-| equal, and uniform operation. Besides a went of ' 
norance ? And shall we not provide the means we have at | formity under the present plan, to such a degree as ' 
hand of teaching the ignorant and destitute to range the m-| hibit three different modes of election in ope! 
selves beneath the F. agle » and among the de fend rs of} once, and a want of stability so great as to admit all t 
freedom? Or shall we neglect them altogether, and leave | to be changed whenever the State Legislatures please, 
them to be schooled and disciplined by the Catilines and | cdmmittee would indicate two great leading featu 
Uxsars of the day! Believing, therefore, that a portion of | Which the intention of the Constitution has whol); 
the proceeds of the public lands may be spared ; that the | —the ixstitvution of Exxctons, and the ultimate 
difiusion of common education among the People is de- | by Srares in the House of Representatives. Consider 
manied by the highest consider: ations of national glory | that the effects of these failures, the want of uniform 
and safe ty, and that Congress possesses both the power | and the instability of the present modes of elcotion, hav 
and the mght to appropriate them for this purpose, the | nearly left us without constitutional rules for the cheice 
committe e submit a bill. the two first officers of the Fedcral Government; and 


) 


eee 


_ ——— lieving that an amendment, which would combine the a¢ 
AMENDMENTS TO ‘THE CONSTITUTION. vantages of uniformity, stability, and equality, would >: 
-—— acceptable to the People, and favorable to the cause oi 
Report of the Select Committee, in the Senate, on the Reso-| berty, the committee have resolved to propose 
lutions proposing Amendments to the Constitution, made F ret. That a uniform mode of election, by dis 
Jun. 19, 1826. shall be established. 
Mr. Benvron, from the Select Committee, to which was Secondly. ‘That the institution of electors shall be 
referred the several resolutions proposing Amendments to} lished, and the President and Vice President hereal! 
the Constitutien af the United States, reported, m part :| elected by adirect vote of the Peop! 
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Thirdly. ‘That a second clection, to be conducted in 
the same manner as the first, shall take place between the 
»ersons having the two highest numbers for the same of- 
fice, When no one has received a majority of the whole 
number of votes first given. 

The details of this plan of election are given at length, 
inthe Resocvrion herewith submitted ; and in bringing 
forward a plan so essentially differing from that of the pre- 
sent Constitution, the committee beheve it to be their 
dutyto the Senate tosubmit, at the same time, a brief ex- 
nosition of the reasons which have influenced their deter- 
mination. 

The first feature which presents itself in the commit- 
tee’s plan of election, is the um formity of the system 
which is proposed to be substituted for the discordant and 
varying modes of clection which now prevail in different 
States, and even in the same State at different times. To 
enumerate these various modes, is a task alike impractica- 
bleand unprofitable ; for they change with a suddenness 
which defies classification. To point out the evils of such 
discordant and mutable practices, is unnecessary ; for the 
whole continent has just seen and deprecated their perni- 
cious effects. ‘To argue in favor of some uniform mode of 
election, is deemed superfluous ; for its necessity: is uni- 
versally admitted ; the demand for uniformity is heard in 
all directions ; and public expectation must suffer a deep 
disappointment, if earnest and persevering exertions are 
not made at the present session to accomplish an object of 
such pervading interest. 

The plan of uniformity which has received the appro- 
bation of the committee, is that of the district system. It 
is believed to be the plan which, in addition to perfect 
uniformity, will give to every State, and to the several 
sections of the State, and, as far as possible, to every indi- 
vidual citizen of the whole Union, their legitimate share 
and due weight in the election of the chief officers of their 
country. The formation of the districts, the qualifica- 
tions of the voters, and the manner of ¢onducting the 
elections, being left to the State Legislatures, these im- 
portant powers are placed in the safe and unexceptionable 
hands which have a right to hold them. The time of 
holding the elections, being necessary to the uniformity 
of the system, is fixed in the plan of amendment. The 
number of the districts is made to depend upen the same 
principle which now determines the number of electors ; 
and, by assigning to each district one vote for President, 
and one for Vice President, the relative weight of the 
States in this important election remains precisely as fix- 
ed in the present Constitution. The uniformity of this 
system of election is perfect, and, therefore, one of the 
main objects of amendment will be accomplished by its 
adoption. ‘That it is the best system which can be adopt 
ed, is confidently believed. No other plan could be pro- 
posed but that of choosing electors by general ticket, or 
| 
toimpress the minority into their service, puts it into the 
power of a few to govern the election, and enables the 
populous States to consolidate their vote, and to over- 
whelm the small ones; the second takes the election al- 
most entirely out of the hands of the People, leaves it toa 
pre-existing -body elected for a different purpose, and 
enables the dominant party in the Legislature to bestow 
the vote of the State dtcording to their own sense of pub- 
lie duty or private interest. Both these systems are lia- 
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at the same time. Itis, besides, the mode of clection in 
which, either electors may be used, or a direct vote given 
by the People ; while the general ticket and the legisla- 
tive ballot necessarily exclude the direct vote, and re- 
quire the agency of those intermediate clectors which it 
is tpart of the object of this report to prove to be both 
useless and dangerous to the rights of the People. 

The second leading feature in the committee’s plan of 
amendment is the substitution of a direct vote, for the in- 
direct one which the People now give in the election cf 
President and Vice President. It is in this part of the 
Constitution, that the intention of this instrument has r ost 
completely failed. Every advantage expected to have 
been derived from the institution of electors has failed in 
practice, and a multitude of evils, not forescen, have 
sprung up in place of the anticipated good. It was the in- 
tention of the Constitution that these electors should be 
an independent body of men, chosen by the People from 
among themselves, on account of their superior discern- 
ment, virtue, and information; and that this select body 
should be left to make the election according to their own 
will, without the slightest control from the body of the 
People. ‘That this intention has failed of its object in 
every election, is a fact of such universal notoriety, that 
no one can dispute it. That it ought to have failed, is 
equally incontestable ; for such independence in the clet- 
tors was wholly incompatible with the safety of the Peo- 
ple. That it was, in fact, a chimerical and impracticable 
idea in any community, except among a People sunk in 
that apathy which precedes the death of liberty, is a pro- 
position too clear to need illustration. The failure, then, 
was, as it ought to have been, and was obliged to be, 
complete, from the very first institution of electors. In 
the first election held under the Constitution, the People 
looked beyond these agents; fixed upon their own candi- 
dates for President and Vice President, and took pledges 
from the electoral candidates to obey their will. In every 
subsequent election the same thing has been done. Elec- 
tors, therefore, have not answered the design of their in- 
stitution. They are not the independent body and supe- 
rior characters which they were intended to be. They 
are not left to the exercise of their own judgment; on 
the contrary, they give their vote, or bind themselves to 
give it, according to the will of their constituents. Thev 
have degenerated into mere agents, in a case which re- 
quires no agency, and where the agent must be useless, if 
he is faithful, and dangerous, if he is not. Instead of be- 
ing chosen for the noble qualities set forth in the ‘* Fede- 
alist,” candidates for electors are now most usually select- 
ed for their devotion to a party, their popular manners, 
and a supposed talent at electioneering, which the fram- 


| ers of the Constitution would have been ashamed to pos- 


\ se 
;5cess, 


legislative ballot ; the first of which enables the majority | 


In the election by general ticket, the candidates 
are presented to the People in masses equal to the whole 
numberof votes which the State has a right to give. The 
ticket bearing their. names is composed by some unseen 
and irresponsible power, printed, and sent forth to the. 
People to be voted for by many who know them not, but 
who are required to yield implicit confidence both in the 
ticket itself, and the unseen body which prepared it. 
Discipline and management most usually ensures success 
to this ticket ; and thus a string of electors become pos- 
sessed of the votes of a State, without being sufficiently 
known to most of the voters to merit their confidence in 


ble to the gravest objections, and are justly condemned | the smallest particular ; and often less known to them 


by the public voice ; even some of the States which re-| than the Presidential candidates themselves. 


tain them, make a plea of the necessity which compels 
them to counteract the same system in some other State ; 
while the district system, which the committee recom- 
mend, possesses not only the advantage of being in itself 
the best, but of being, also, the one which is now in force 
ina majority ofthe States, and the one which many others 


would gtadly adopt, if all others could be made to do so! 


Vor. 1.—Q 


When 
chosen by Legislative ballot, these titular electors are still 
further removed from all knowledge and control of the 
People, and act a part still more subdued to the purposes 
ofa party. Even im the district mode of election, where 
electors are least dangerous, they are still sufficiently so, 
to merit rejection from a service which every individual 
yoter is competent te perform in his own person. In the 
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place, wherever the evil of the general ticket is 
another evil of an opposite character is encoun- 
in the multitude of electoral candidates which offer 
uselves on the part of the same person; those who 
first, are frequently the most unfit in the district ; 

ut, having put forth their names, they consider them- 
‘ as vested with a sort of pre-emption right to the 
und refuse to surrender their scif-created preten- 

rhe spirit of intrigue and artifice takes advantage 

tat sigh things, and, working upon the vanity and 

y of various candidates, contrives to perplex, dis- 

livide, and disgust the People with their irrecon- 

> pretensions. At last, when reduced to the proper 
number, and one for each Presidential candidate is fairly 
put before the People, it may happen that the confidence 
of many veters will be destroyed in the candidate of their 
own pe rty, by insidious or bold attacks upon the integrity 
of his intentions. But, supposing this danger to be 
avoided, and a faithful candidate be lieved to be found, his 
sincerity placed above suspicion, and himself fairly pitted 
eerainst arval candidate in the opposite ranks ; even then 
he does an injury to the purity of the election, by bring- 
ing his own exertions, and the weight of his own charac- 
ter, good er bad, to mix in the Presidential canvass, and 
to influence its result. Ifelected, the People who voted 
for him have no power to control him. He may give or 
sell his vote to the adverse candidate, in violation of all 
the pledges which had been taken from him. The crime 
is easily committed, for he yotes by ballot; detection dif- 
ficult, because he does not sign it; prevention is impossi- 
ble, for he cannot be coerced ; the injury irrepar: able, for 
the vote cannot be vacated; legal punishment is un- 
known, and wouldbe inadequate ; “and thus, the defraud- 
ed voters, after all their care and toil, remain without re- 
dress for the past, or security for the future. That these 
mischiefs have not yet happened, 1s no answer to an ob- 
jeetion that they may happen. The infancy and conse- 
quent purity of the Republic, is not the age to expect 
them. ‘They belong to that riper period, to which the 
jncreasing ealth and population of the country is rapidly 


carrying us—to an age not far distant, in w hich the lust of 


power in our own citizens, and the criminal designs, of fo- 


reign nations, will give hundreds of offices and millions of 


money for as many votes as would turn the scale in a Pre- 
sidential election. Then why preserve an institution 
which no longer answers the purpose for which it was 
created, and whose tendency to inflict wreparable mis- 
chief is not counterbalanced by the slightest capacity to 
do any good?’ An institution ‘which must impose upon 
the People a string of unknown candidates at the com- 
mencement of the canvass, or distract their attention by ¢ 

muititude of pretenders, which necessarily brings e xtra- 

neous influences to govern the election; and, after it is 
over, subjects the whole body of the voters to be de- 
trauded of their rights. Upon what principle of human 


action can the People be required to incur the hazards of | 


an irresponsible and uncontrolable agency, in acase which 
requires no agent’? Why have recourse to an agent 
whose treachery may ruin, and whose fidelity cannot aid 
you? Why employ another to do a thing which every 
citzen can do as easily for himself? In the general 
tick et and legislative modes of election, the body of elec- 
tors may be made to act a part. They become, in such 
cases, indispensable machinery, to enable the dominant 
party to effect theirvieys; but, in the district system, 
they are even incapable Oh being used for this purpose ; 
and, if kept up, can be seen‘in no other light than as the 
reserved instruments of future and contingent mischief. 
That the qualified voters of thes§tate ought to possess 
the real, as wellas the nominal right, fe.clect the Persident 
and Vice President of the U. States, is #proposition dedu- 
cible from the rights of man, the nature of the Federal Go- 
vernment, andthe properdist ibution ofall its powers. The 
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nature of this Government is free and representative. \t}s , 
Government of the People, managing their own affairs); 
their own way, through the agency of their own seryantc . 
It rests upon Exrctriex, in opposition to Heneprtany 
- ccesston ; and unless the people make these elec tons, 
he peculiar feature which distinguishes this Governmey: 
th a limited monarchy, must rapidly disappear. In ti) 
distribution of the powers of the Federal Governmeyy, 
the faculty of clection was the only one which appropri 
aiely fell to the mass of the P eople. It is the only one 
w hich they can exercise. All others are nece ‘sarily as 
signed to a few selecthands. The People in mass canny 
command armies and fleets, preside over public affairs a 
home, and treat with forcign nations abroad . These pov 
ers must be left to the Executive office. They canno: 
assemble in a body and enact laws : this power of leg ; 
lation must be left to repre sentatives. Still less can tie: 

sit in mass upon the rights of persons and property, xl 
minister justice, and expound the laws: all this my 
be confided to a small number of judges, placed, by ter 
ure of their office, far above the immediate control and jp 
fluence of the people. What part, then, remains for th: 
body of the People to actin the administration of th 
Federal Government ? Elections ; and nothing but el 
tions remain for them ; and in the original distribution ; 
power, this part was the one assigned to them. Repx 
sentatives in Congress were to be chosen by them ; in th 
election of Senators, they were to have an indirect vot 
and in that of President and Vice Preside ni, they were t 

choose, through their immediate represe ntatives, such x 
they believed to be most capable of making a good chaoic 
forthem. Thus, the power of electing “the Executiv 
and Legislative Members of the Federal Government, wa: 
the only attribute of sovereignty left in the hands of tly 
People, by the Federal Constitution ; and if this attriout 
is lost or destroyed in the most important election of a 
that of the Chief Magistrates, then the appe sHation of so- 
vereign, with which the People are so often greeted, 
comes a title of derision, only serving to remind them of 
what they ought to be, and of what the y are not. 

‘That this great privilege of clection was intended to b 
areal, and nota barren power in the hands of the Peopk, 
Was asserted aud admitted by the ablest advocates of the 
Constitution, at the time of its adoption. The jealous 
triends of liberty were alarmed at the first appearance 
that instrument, at seeing the accumulation of alinost 
kingly power, which it placed in the hands of the Pres 
dent. They saw him vested with authority to nominate 
the officers of the army, and to command them ; to nomi 
nate and command the officers of the navy ; to nominate 
and dismiss, at pleasure, all the collectors and disbursers 
public revenue ; to nominate the judg. 8s who 
minister the laws, and the ambassadors who treat with f 
rei ign Pow ers; to exercise, by his qualified vedo, a direct 

1 legislation, and, by his character, station, and vas 
we, to possess a great intiuence over both branciies 

ederal Legislature : And from this accumulatior 

ieient powerinthe hands of the first Magisirat 

w, or thought they saw, ground of real apprehe 

the safety of the public hberty. But they were 

wered, that all these apprehensions were withou 
foundation ; that there was one single consideration, whic! 
would show them to be groundless and that considera 
tion was tis ; that the President Bimself was to be no 
thing more than the creature of the People, clected by 
the best and wisest‘among themselves ; such as they then 
selves would agree could make a better choice than 
themselves ; and that, thus issuing from the bosom of th 
people, dependent w bs them for his first election, and 
subsequent re-appointinent, he w ould, in fact, be nothing 

but an instrument in the ir hands, by means of wicci, U 

could direct all this formidable array of power to the pr 

ection of their own liberties, and to the augmentation 0} 
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their own happine ss. By this answer, enough were sooth- | cept the Imperial dignity, and that of the French Con- 


edinto acquiescence, to permit the Constitution, by lean servative Senate to the First Consul, begging of him the 
majorities, in several States, to get into operation. And | same favor, are each composed of nothing but diversifica- 
now, if by any vicious practice, which shall grow up un-| tions of these three ideas, supported by an infinity of ex 
der this Constitution, the people shall lose the power of| amples drawn from the conduct of elective Governments. 
electing the President and Vice President, then they lose | Neither these ideas themselves, nor the examples which 
the only attribute of sovereignty which, asa body, they | support them, have any analogy or applicability to the 


are capable of exercising in the administration of the Fe- 
deral Government ; they lose the attribute, and the only 
one, which was assigned to them in the first distribution 
of power in the organization of this Government ; the 
identical one which they were fiattered into the belief of 





state of the People, the nature of the Governnx nt, or the 
condition of the country in which we live. he charge 
of ignorance can have no foundation among a People with 
whom the talent of reading and writing is nearly universal, 








whose intelligence is kept up to the progress of the age 


by the multiplication and diffusion of newspapers: whose 


possessing, when they consented to the establishment of i ad i 
the Constitution ; and the one which cannot be lost, with-| daily occupation as citizens is a daily 
out rendering the remaining privilege of voting indirectly | their mental faculties ; with whom the institution of 
for Senators, and directly for Representatives, of too little | schoels and colleges is a miaxim of primary policy, and 
sonsequence to be worth preserving. the education of their children considered as an en- 

The laws operate upon the people ; therefore, the the-| dowment more precious than the richest inheritance. 
ory of our Government requires, that the mass operated | Upon such a People the imputation of ignorance is an 
upon by the laws, should elect those who make the laws. | unfounded aspersion, and will be an aspersion still more 
The same principle applies, with still greater force, tothe | unfounded in its application to their posterity ; 








i nprovement of 


Byti 
eminent officer who executes the laws, anl who, in exe- | the imputation is not only unfounded, but is even contr 


cuting them, is supported by an army, a navy, a judiciary, dictory in the mouths of those who utter it ; for 
and a host of revenue officers, all deriving their appoint-| these admit that the People are sufficiently intelligent t6 
ments from himself. To secure to the Pcople the ft choose electors, and that these electors are bound to vot 
ence over this eminent officer, which the theory of our } eople direct them. 
Government admits, and which their own safety demands, 
itis indispensable that they should be brought, as nearly 
as possible, into the presence of each other. No inter-| in person, and to allow it to them in the person ofan elec 
vening bodies should stand between them. The Presi-| tor, involves a contradiction which defeats the objection, 
dent should be nothing but an emanation of their will.| and exposes the clector to the suspicion of being wanted 
His powers are too great t » be independent of the propie, fora pury After all, 
without danger to their liberties. ‘To thent he should, | xdmittine that the mass of the People may not be so well 
therefore, look for all his honors—the brilliant distinction | informed upon the qualifications of Presidential candi 
ofa first electio: , and the crowning reward ofa second one,| dates, asa smaller and more select body might be, yet 
Holding it to be a proposition demonstrated, that, in lvantage is more than compensated by the grea er 
this confederation of republics, the choice of the Chef Ma stedness of their condition, and their sincere de 
gistrates should be left to the whole body of the q sire, growing out of their obvious interest, to get the best 
voters ; it is not to be dissembled, that several obj ns, } ian for President. The mass of the People always go 
and some of them specious, and even pliusible, have been | for their country ; politicians, too often for themselves and 
urged against it. That there should be objections to this | their party ; and it is believed that there is less danger to 
plan of election, founded in conviction and urged with be apprehended from the honest mistakes of the People, 
sincerity, could not be unexpected by the Committee. | than from the criminal. designs of ambitious politicians. 
They very well know that there does exist, always has| But the objection goes to the root of all repubi 
existed, and forever will exist, in every free Government, vernnents. For, if the People are incapable of electing 
two very opposite classes of politicians : one dreading that | their own Chicf Magistrate—if th: y are too ignorant, fac- 
the People will overturn the Government; and the other] tious, and corrupt, to make this choice for themselves, it 
dreading that the Government will seize upon the Lberties | results, as an inevitable consequence, that there is no other 
of the People : the first class having the fear of anarchy, | alternative but to take refuge under that Providence which 
the second of monarchy, constantly before their eyes. | is supposed, by the friends of the hereditary principle, to 
‘That the apprehensions of each are very sincerely felt, is} provide good Kings for bad People. 
readily admitted ; but on which side lies the ground for} That there is any reason to apprehend violence in the 
apprehension, is not tobe decided by argument, but by popular election of President, cannot be admitted. Th« 
reference to the historical fact, that of the hundred re-| examples quoted from foreign countries have no founda 
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Here, then, the theory of ti 
‘lection is admitted; and to deny the practice 
itting the theorv, to refuse 2 vote to the People 
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publics which have flourished in the other hemisphere, in 
he course of the last thirty centuries, not one is now sur- 
\iving! All have slided into the kingly system, while not 
a single kingdom has taken and retained the republican 
iorm | 

Convinced of the impossibility of removing apprehensions 
which have their foundation in nature, it is yet due tothe 
cause of popular rightgand of free governments to answer 
the objections which have been urged against the election 
of our President anf Vice Pres:dent by a direct yote 
of the People. Analysing these several objections, for the 
purpose of exposing their futility, they are tound to re- 
solve themselves into several distinct classes ; the first of 
which springs from the supposed corruption, ignorance, 
and violence of the American People. The Committee 


would remark, that, in a period of two thousand years, | 


the friends of the hereditary principle have got no further 
han to vary phrases upon tliese three ideas. ‘The address 
efthe Roman Senate to Oct 


iwius, beseechine him to ac- 


tion in any thing analogous in our own, and the idea itselt 
is contradicted by the history of all elections among our 
selves. Every foreign example which can be adduced, 
combines two great causes of excitement, (to say nothing 
of minor ones,) the union of which is indispensable fo 
the production of violence, and neither of which can exis! 
in our Presidential election: the rinsy, derived from a 
PERSONAL intercourse between the candidtites and the voters , 
and the stconn, from the assimpuagt of art the voters af 
F single election ground, on the @ay of election. xa- 
} 








mine the instances so often rg@®rred to, the election of 
a Roman Consul, cf a Polish Xing, or even of a sovereign 
Pontiff; each will be found to combine these two cre 
* 


a 


uses of excitement, and no others can be adduced ty 


a i 
vhi 


which the same pringples of action do not exist. Co: 
pare one of thesqglections, that of a Roman Consul 
the fairest and most apposite, with the plan of election 


for the American President, which the committee recov 
| mend, and observe how completely one includes, and 
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the other excludes, the two anh causes of excitement 
nentioned, and a number of minor ones which inflame 
their operation. The candidate for the Roman Consul- 
ship was bound by a custom, in the early ages of the Re- 
public, and by a lawin the latter, to appear in person, 
and canvass for the office, face to face, with all the voters. 
Treats and entertainments were not only allowed, but ex- 
pected and required. Besides standing, on public days, 
upon the highest places in the forum and the market, he 
was bound, at certain intervals, to circumambulate the 
city, in all the forms of a regular canvass. The pomp 
and circumstance of this display were eminently calcu- 
lated to act upon the imaginations and to inflame the pas- 
sions of the people. Every circumstance calculated to 
produce effect, was carefully selected, and skilfully ar- 
ranged, beforchand. The day was chosen with careful 
regard to the state of the weather and the convenience of 
the public. On the morning of that day, an immense 
crowd assembled at the house of the candidate, made 
him their salutations, and conducted him to the Capitol, 
amidst the loudest acclamations. There the procession 
was formed, and the canvass regularly opened. The can- 
didate, on foot, arrayed in the Toga Candida, commenced 
his circumambulation of the city, followed by his Secta- 
tores, Nomenclatores, Interpretes, Divisores, Sequestres, and 
all the crowd besides, which interest and curiosity could 
collect in the metropolis of the world. An open dress 
allowed him to display the scars of wounds which he had 
received in battle ; the manners of the age permitted him 
to recount the exploits which himself and his ancestors 
had performed, and to point out the services which they 
had rendered to the State. In this form, every street, 
and square, and suburb of the city, was visited ; 3 every 
citizen was saluted by name, and every one humbly soli- 
cited for his vote. The Sectafores e xtended the le sngth, 
and swelled the ranks, of the procession ; the Nomencela- 
tores whispered in the candidate’s ear the name of every 
citizen that was met; the /nferpretes made bargains for 
votes; the Divisores di stributed the price ; and the Se- 
questres received the portion of those whose sensibility 
shrunk from the public reception of a bribe. The can- 
didate who did all this, was often a Senator of princely 
fortune, possessed of all the family influence which here- 
ditary wealth confers; but more frequently a victorious 
General, loaded with the spoil of plundered provinces 
and conquered kingdoms. The voters to whom he ad- 
dre ssed himself, were warlike young men, veteran sol- 
diers, and the dregs of an overgrown and corrupted city. 
= hus inflamed and prepared, the candidate and the voters 
net again on the day of election, in the place, of all 
ones s, best calculated to produce excitement, with the 
means in their hands of shedding blood, and an ample 
field for action : they met in the Can pus M lartius, armed 
a for battle, separated into odious and rival divisions of 
sesand centuries, and free from all con trol from the 
iv al magistrates. A single tent contained the car ndidates 
and the | judges, a narrow bridge let in the voters, and a 
vast field ‘cl the {agitated multi- 
tude. Thatwyiolence and bloodshed should attend such 
elections, waSnatural and inevitable. Lut what points of 
resemblance canbe found between those and ours’? ‘The 
eandidate for the American Presidency is destitute of he- 
reditary wealth, and frequently lv impoverished by a pre- 
vious service in the public affairs; he is unable, it he 
should be willing, to establish a personal intercourse with 
the voters, by circumbulating the territories of the Union ; 
nothing but his reputation to rely upon ; the 
acting upon the public mind reversed by the 
the press, which gives to intelled{& that range over a na- 
tion, which, in the Roman times,” was confined to the 
city ; the pe ople to be acted upon, a body of tranquil ci- 
tizens an . cultivators, scattere d over an immense surface, 
and voting in small bodies, in the absence of candidates, 
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without arms or odious distinctions, and at several thon 
sand different places ‘The means of preserving trang, 
lity in these elections are just as certain of their ef 
as those for producing violence were certain of theirs; 
the election of the Roman Consuls. ‘There is nothing: se 
one which can serve for an example in the other ; any, 
accordingly, our elections have been as marked for order 
and tranquillity as those of the Romans were for violenc 
and bloodshed. 

The idea of violence, in a popular election for Pres 
dent, is considered by the committee as an apprehensio; 
without foundation in reason, unsupported by examples 
from ee and contradicted by all that can he found 2 
home. For fifty years the people of the United Sta: 
have been engaged in elections. They vote, in eyer 
State, for Representatives i in Congress, in many for the: 
own Governors, and in all for a less or greater number oj 
the civil and military officers. The danger r of bloodshed 
is much greater in these elections where all the candidates 
are known, have a personal intercourse with the voteis 
and are frequently present with their friends and rely. 
tions, than in an election for President, where the sever! 
candidates, by their remoteness from the scene, and gene. 
ral want of personal acquaintance, amount to little more 
than objects of abstract contemplation. Yet in these do. 
mestic and State elections, no scenes of bloodshed have 
been witnessed, no recourse to arms has ever ensued the 
most animated contests. So far from dreading violence 
at our Presidential elections, the reverse of that danger, 
in the opinion of the Committee, is the one to be appre. 
hended: apathy ! indifference ! a neglect of the electiy 
franchise, of more portentous import to the cause of liber. 
ty, than thes greatest excesses of violence! Already w 
have cause to feel alarm at the progress of this new and 
unexpected danger, which is making its silent. and fatal 
approaches upon one side, while we are discussing tl 
possibility of its approaching upon another ; and, upon 
every principle of hwman action, this present dang 
should be repelled before an absent one is hunted 
To trace this new evil to_its source, to display its prese 
magnitude, and to calculate its inevitable effect, woul 
be matter of uscful and curious speculation, worthy 
the public attention, but not coming within the range ¢ 
a report, drawn up upon the instant, and wanted for 
immediate occasion. But, without going further baci 
than to the last election, the most ample proof of the 
ihain proposition can be readily found; for it was 1 
eminently calculated to excite the feelings and to brn 
forth the passions of the people. The candidates wer 
numerous, popular, personally known to many, throug! 
fame known 
the country, each supported by zealous friends, and 
termined partizans, opposed by others equally zealo 
and perseve ring, and the canvass prolonged through the 
unexampled period of four years. Yet, what was the r 
sult? an election of violence and bloodshed * On t 
contrary, an alarming neglect of the elective franchise 
The pe ‘ople with difficulty were got to the polls! In 
few States, where the contest was warmest, 
half gave in their votes; in many, not a fourth, in soni 
notan eighth! Such was the conclusion of an electio! 
in which so much viclence had bee} apprehe nded, ar id 
which so many causes conspired to%produce it. If c: 
upon to point out the cause of this,amazing 
would be shown to arise from the intefposition of elector 
between the people and the object wf their choice 
This intermediate institution, intended tdebreak the for 
ien the action of the democratic element, | 
been suceesstul in the first forty years of its existence, 
destroying the life of the election itself ; thus addin ee 
ther to the many proofs already existing, of the trut 
the great maxim, ‘* Tuar LIBERTY! 1s RUINED BY PRO 
VILING ANY KIND OF SUBSTITUTE FOR POPULAR ELS 
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sioxs.” The machinery of electors, placed between the 
people and the President, and, above all, the imposition 
of the general ticket, has paralyzed the spirit of the vo- 
rers, and made them look with indifference upon a scene 
in which they can act no really efficient or independent 
part. Of the few votes actually given, in the election 
referred to, a large proportion came from the least esti- 
mable description of voters—the interested and unpro- 
ductive classes—while the real People, they whose in- 
dustry constitutes the wealth of the country, whose purses 
pay the taxes of the Government, and whose arms fight 
its battles, took less interest in the result of this great 
election than they would have felt in an ordinary canvass 
for county officers. Seeing this to be the state of things 
at present, and supposing the evil of it to go on in- 
creasing, the real People, becoming more indifferent to 
the election of the President, and the interested classes 
more animated, as the game is more and more abandoned 
io their pursuit, what else can be the result but that the 
election of this officer, who wields the eflicient power of 
the Federal Government, must eventually fall into the 
hands of those who want that power wielded to the single 
object of personal promotion and individual aggrandize- 
ment f 

But, what is this objection, this cry of violence which 
istaised against the People? Is it ay thing more than 
heated discussion, boldness in speaking and writing, and 
some casual affrays between individuals, such as every 
other election produces ? Is not this the idea of popular 
violence among us? And shall this wholesome anima- 
tion be checked, under the notion of preventing civil 
wars and popular seditions ? Is excitement of this kind 
dangerous to Republics? On the contrary, is it not ne- 
cessary to their existence ? Are not talents developed, 
new ideas struck out, useful designs conceived, great en- 
terprizes achieved, and liberty itself preserved, by the 
agitation, the collision, the active rivalry, apd animated 
competitions of the whole body of the citizens’? The 
sleep of the spirit is as dangerous to Republics as it is 
auspicious to Monarchies ; and it is only in the latter that 
itshould be the policy of the Government to reduce the 
People to the quietude of machines. Instead, then, of 
yielding to the force of this objection, this supposed ex- 
c.tement of the People, it should be hailed as one of the 
chief advantages to be derived from the exercise of the 
direct vote. It should be looked to as the identical cir- 
cumstance which is to infuse new life into the election, 
re-animate the voters, and encourage the real People to 
attend the polls, and to discharge, with becoming pride, 
that exalted privilege of freemen, which is now so much 
neglected. 

Finally, who are this people who are not to be trusted 
with a direct vote ; whose ignorance, violence, and cor- 
ruption, are so much dreaded? Wherein do they differ 
from those who make the objection? Are they not of the 
sune order of beings, possessed of the same capacities, 
nearly or quite as well informed, more deeply interested 
in the welfare of their country, and infinitely further re- 
moved from the operation of indirect causes’? Are they 
not, in fact, the identical persons who are greeted with 
the appellation of Sovereign, whose will is admitted to 
be the source of all power, and whose happiness is pro- 
clamed to be the ghd of all government? Then, with 
what face can we thrn upon these People, and tell them 
that they are incapable of exercising the only attribute of 
sovereignty which they have ever claimed—that of elec- 
uon / 

The existence of slavery in some parts of the confedera- 
tton is supposed, by some, to present an insuperable ob- 
stacle to the plan of amendment proposed by the com- 
mittee. In the opinion of these persons, the operation of 
the direct vote will involve the loss of the qualified votes 
which they now give for their black population. Such 
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would undoubtedly be the effect, if the plan of the com- 
mittee was the same which it was understood by many to 
be, a plan of consolidation, in which all the votes of all 
the States were to be collected into one general return, 
and the.election decreed to him who had a majority of the 
whole. 
the slave holding States, but in a greater or less degree to 
almost every State in the Union; for the qualifications of 
the voters differing in each, some prescribing a freehold 
possession, some the payment of a tax, some a residence 
of a few months, others of a year, and others again the 
privilege of universal suffrage ; it would thence result 
that the same mass of population would yield, in different 
States, a very unequal number of votes. 
the committee is not one of consolidation; it disturbs no 
principle of relative weight among the States now fixed 
in the Constitution ; each will give the same number of 
Presidential votes, with, or without the amendment. The 
States will be divided into districts, in the same manner as 
if for the choice of electors. 
then vote for a President and Vice President, instead of 
voting for an elector, and the persons having the highest 
number of votes for these offices, respectively, will be 
considered as elected in the district, and entitled to count 
one vote. 
whether a district containing a given number of souls, say 
40,000, shall possess one thousand or five thousand quall:- 
fied voters. 
tial votes, and the People of each district will give each 
vote according to their own sense of their own interest. 
The formation of the districts, and the qualifications of 
the voters, and the regulations of the elections, powers 
of essential importance to the States, and most capable of 
being properly exercised by them, are left to the States 
respectively. Thus, the plan of the committec avoids all 
questions growing out of the existence of slavery in some 
States, the various qualifications of voters in others, and 
presents not a single objection, which would not apply 
with equal force to the choice of electors by districts. 


Such a plan would work an injury, not only to 


But the plan of 


The qualified voters will 


To the result, it will be wholly immaterial 


The State will have its number of Presiden- 


Considering these several objections as effectually dis- 


posed of, there still remains an argument to be answered, 
which demands from all the friends of our present forms of 
government, the most respectful and deliberate consider- 
ation. 
for the rights of the States, and from an apprehension 
that the committee’s plan of amendment will tend to pro- 
duce that consolidation of this league of republics which 


It is one which derives itself from a sacred regard 


every friend of liberty must deprecate and oppose. It 


such was indeed to be the effect of their amendment, and 


the committee could be made sensible of it, they would 
be the first to oppose that plan of election which they are 
now recommending with so much earnestness. Far from 
looking with indifference upon that jealous spirit of State 
rights which feels alarm at the slightest noise of encroach- 
ment, they regard it as a spirit of hgppiest omen, worthy 
of being respectfully treated, generously cherished and 
carefully kept alive. The preservation of the State Go 
vernments, such as they left themselves when ,they gave 
up a part of their powers to compose this Federal Go 
vernment, is not only necessary to the welbeing of the 
People within those States, but is indispensable to the 
continuation of the Federal Governmertt itself. If they 
are broken down, or matcrially weakened, the Federal 
Government must cease to be what it is, must be broken 
down also, and recomposed under some new and infinitely 
stronger form. In all its operations in defence of liberty, 
and in all its contests with foreign Powers, the Govern 
ments of the States can give the most efficient aid to the 
Government of the Confederation : and if this latter should 
undertake any thingefgainst the lives, liberties, or pro- 
perty of individuals, the State Governments alone ar 

competent to check the encroachment, and give prote: 

tion to the rights of the citizen. They are the best d 
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rectors of all the Powers which were reserved to the 
States in the convention of 1787, and if the time shall ever 
come when these reserved Powers shall fall into the hands 
«f the Federal Government, and be exercised by mem- 
bers of Congress drawn from all the States, the fate of the 
weaker members and smaller sections of the Confedera- 
tion may be read in the history of all the confederacies 
which ancient or modern times have produced : tyranny 
and oppression on the part of the strong : misery and de- 
gradation on the part of the weak ; burthens unequally 
imposed, benefits unequally divided ; and the most unjust 
decrees enforced with arms and penalties! Such is the 
frightful picture which the history of such all confederacies 
present, and froin which this, in its turn, could expect no 
exemption. The dread of these evils should alone be 
sufficient to make us guard the rights of the States with 
jezlous care, and maintain with inflexible firmness that 
equilibrium of power which was adjusted between them 
and the Federal Government, at the establishment of the 
present Constitution. But a consideration of still higher 
and more imperious import, demands the same policy. 
‘Yhat consideration is this, that Liberty itself, will live longer 
in a teaGuE of Republics, than in a Republic on» and 1N- 
DIVISIBLE. Reason and history support this proposition. 
In the first place it is certainly more difficult to overcome 
many governments, acting together for a common cause, 
than it would be to overturn a single government, pos- 
sessed of their united territories, strength, and resources. 
The history of our own Revolution is a pregnant example | 
of this truth. In the next place, the conduct of the capi- | 
tal, in a great nation, often decides the fate of the nation | 
itself. Thus we have seen in history, that whoever had 
Rome, had the Empire, and, in our own day, that whoe- 
ver had Paris, had France. Butinaleague of Republics, 
the corruption, cowardice, or treason of the Metropolitan 
City, could not affect the safety of the remoter members 
of the Confederation. The mother capital might open 
her gates to a foreign enemy, or bend her neck to the 
voke of a domestic master, but other cities would remain, 
the capitals of powerful States, the seats of organized 
Governments, mistresses of armies, forts, and arsenals, and 
deriving supplies from a regular system of revenue. To 
these the friends of liberty could resort, and arm again 
for the renewal of the contest, instead of flying to a fo- 
veign shore to die in despair. Brutus and Cato need not 
to have fallen upon their swords if they had had such 
points of retreat ; the revolutions in Paris might not have 
lost the Republic, nor its capture the Empire, if the Gi- 
vondists in °93, and the wrecks of the armies in 1814, could 
have found in the Departments of the Rhone and the 
Loire, a Virginia, or a New York, to have received and 
sustained the faithful fricuds of France. Thus deeply 
impressed with the evils of consolidation, and looking to 
the preservation of the State Governments as equally ne- 
cessary to the well-being of their own citizens, and to the 
perpetuation of the general liberty, it cannot be supposed 
that the committee have wittingly proposed any thing 
which tends to produce the evil which they deprecate 
with so much zeal and sincerity. Still, it is the opinion 
of some, that the rights of the States will be endangered 
by the adoption of the committee’s plan of amendment ; 
the committee think otherwise ; here then is a difference 
between those who have a common object in view, and to 
decide it, the points in issue must be fairly stated and can- 
lidly examined. ‘These points are: 

Ist, The supposed diminution of power in the Siate, to 
choose between the legislative, the general ticket, and the 
district modes of election. 

2d, In the supposed diminution of the power of the 
State in concentrating her strength in those elections. 

3d, In the supposed tendency of the direct vote to- 
vards the consolidation of all the States. 


These being the pojnts of objection, the question is 
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plainly presented, whether they amount, in reality, to any 
encroachment upon the rights of the States, or contain a, 
of those tendencies towards consolidation which have been 
imputed to them. But, before proceeding to answer this 
question, it is necessary to fix precise ideas to sever| 
terms which are the very hinges of the question itselj 
“Strate Rieuts—SovereientTy OF THE STarTsEs,” are the 
terms referred to. By some, who use these terins, the 
General Assembly of the State is considered as the Sia 
itself, possessed of all its rights and sovereign powers ; by 
others, the Executive Officers of the State Governmey: 
are held to be the State, and to have the possession, du; 
ing their continuance in office, of the rights and sox 
revgnty of the State; by others again the Senators and 
Representatives in Congress from a State, are supposed to 
represent the sovereignty of the State itself; and to hold 
in their hands, for the time being, the same high righis 
and sovereign — All these opinions are held to be 
erroneous, and, without accumulating authorities and quo. 
tations, it may be laid down in brief and plain language, 
that the quaLiriep vorenrs of a State, to the exclusion of 
the General Assembly, the Executive Officers, and the 
members of Congress, constitute the Sovensien'ry of the 
Stars, and holds its Riewrs in their hands. Who these 
qualified voters siiali be, depends upon themselves, through 
their Representatives in Convention, or General Assei. 
bly, to say; but whosoever they may be, whether fre: 
holders, householders, or holders of no property at all, 
they hold in their hands the rights and sovereignty of the 
State, and all the public officers are nothing more tha 
tieu servants. . The members of the General Assembly, 
the m-mbers of Congress, and the Executive Officers, are 
nothing but agents for the real sovereigns, confined to the 
exercise of delegated powers, and become mere usurpers, 
if they presume to exercise the powers of sovereignty, 
From these positions, it results, that these agents may 
lose a part of their powers, not only without diminishing 
the sovereignty of a Sfate, but, in reality, to produce the 
effect ef increasing that sovereignty by so much as is take: 
from the servants and restored to the master. This is b« 
lieved to be the exact case which is now presented for d 
cision in the point of objection first stated. The State 
Legislaiures now possess the right to say, whether elec 
tors shall be chosen by districts, or by a general ticket 
and some of them, without establishing a clear right, ex 
ercise the privilege of choosing the electors themselves 
By the proposed amendment, it is admitted, as objected, 
that these several powers will be taken from the Legisia- 
ture, and that a uniform mode of voting by districts will 
be substituted, which they cannot change. But, so fu 
from adinitting that the sovereignty of the State loses any 
thing by this operation, the direct reverse is maintained 
the servants only being the losers, while the real sove- 
reigns gain. For, it is not to be questioned, but that the 
district system gives the fairest play to every voter, and 
the fullest effect to every vote; nor can it be denied that 
it conforms to the intention of the present Constitution, 
which, in giving an independent vote to every elector, in- 
stead of a consolidated vote to the college of electors, 
governed by a majority, manifestly intended that eacli 
mass of citizens, entitled to choose one elector, should 
have the right of disposing of one vote according to their 
own sense of their own interest. It is a fact, of historical 
notoriety, that the general ticket plan of election has been 
adopted in some States for the avowed purpose of con- 
trolling this intention of the Constitution ; and for the 
purpose of subjecting the weaker sections of the State to 
the policy of the stronger ; thus giving, on a smaller scale, 
and in reference to counties and State divisions, an exam- 
ple of that tendency of the strong to oppress the weak, 
which is one of the main objections to the consolidation 
of these Confederated States. 

The objection, that the establishment of a uniform 
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mode of election by districts, will trench upon the rights | electors ; and, if this system is established, it is unknown 
of the States, cannot be admitted. Uniformity, as such, | to the committee for what object the institution of elec- 


cannot be an evil ; andif it was, the infliction of it could 

not be avoided by rejecting the committee’s plan of| 
amendment. For, if uniformity by districts is not esta- | 
blished by the free consent of the States, uniformity by | 
general ticket or legislative ballot, must be imposed by 

necessity. For, when the large States consolidate their 

yotes to overwhelm the small ones, those, in their turn, 

must concentrate their own strength to resist them. A few 

States may persevere, for some time, in what they believe 

io be the fairest system; but, when they see the unity of 

action which others derive from the general ticket and 

legislative modes of election, they will not, and, with due 

regard to their own safety, they cannot, resist the tempta- 

tion of following the same plan. Hence, uniformity will 

be imposed by necessity, if it is not adopted from choice, 

with this great difference, that the first uniformity will de- 

liver up the votes of the State, to the active managers in 

the General Assemblies, while the latter would leave 

them in the hands of the real sovereigns, the qualified 

voters of the whole State. It can hardly be said that the 

States would have a choice, when the option would be 

between falling into the general ticket system, and sub- 
mitting toa material diminution of their relative weight 

in the election. The question, then, turns upon the rela- 
tive advantages of the general ticket and district modes 
of voting; one or the other of which must soon universally 

prevail; and it matters nothing to the sovereignty of the 
State, whether one shall be established by the Constitu- 
tion, or the other imposed by necessity ; and, as the whole 
point of this objection is confined to the mere right of 
choice, and of changing the systems from time to time, 
it results that this right can be of no value where choice 
is impossible, and change not desirable. 

2. The second point in the objecttion is, the supposed 
diminution of the power of the Sfaée, in that tendency to 
scatter the votes which the district system is admitted to 
possess. 

Admitting that a unity of its votes may be desirable to 
a State; that unity will be produced by the district sys- 
tem, as often as the State desires it. If the majorities 
in all the districts are of the same opinion, they will cre- 
ate the unity by giving the same vote ; if they are not, it 
is held to be a violation of the rights of so many districts 
as would have voted differently, to impress their votes 
into the service of the dominant party in the General As- 
sembly of the State. In the general ticket mode of elec- 
tion, the vote of the State is directed by the majority of 
the State Legislature ; the majority itself influenced by 
some leading members ; and the ticket, thus arranged, is 
often made to triumph over the whole State, by the mere 
effect of discipline, and in open violation of the will of the 
actual sovereigns, the fair majority of the qualified voters. 
It is capable of demonstration, that the general ticket 
election, especially over a large surface, is often no elec- 
tion at fall by the People. A small and organized body 
supply the place of numbers, by unity of design and en- 
ergy of action. Want of concert in the body of the 
People will render superior numbers of no avail. Divi- 
sion will destroy their strength, by scattering tue:r votes 
and anticipation of defeat will ensure it, by preventing 
numbers from going to the polls. 

3. The last branch of the objection is in the supposed 
tendency to consolidation, which is seen by some in the 
abolition of electors, and the substitution of the direct 
vote of the People. This is completely and fully answer- 
ed in a foregoing part of this report ; to which it may be 
added, that, when analyzed, it turns out to be nothing 
more nor less than an old objection in a new form, to the 
district system itself. For the purposes of consolidation, 
it is perfectly immaterial whether the People vote by 


districts, in their ewn petsons, or through the agency of | 


tors can be-supposed to be wanting. . 

Finally, there is a point of view: from which to look at 
the several branches of all these objectiens, which exhibit 
them in the light of anomalous, if not very equivocal, pre- 
tensions to the character of State rights. It is this: that 
they present, as contending parties, not the Federal Go- 
vernment on the one side, and the People of a State on 
the other, but the Legislature of a State against the Peo- 
ple of the same State : the servants against their masters ; 
the leading men against the mass; the few complaining 
that they will lose the privilege of controlling and direct- 
ing the votes of the many ! 

The committee have based their plan of amendment 
upon the proposition, that the plan of the Constitution 
had failed in the election of President and Vice President 
of the United States. The points of failure were indicat- 
ed in its two leading features—the institution of Exec- 
rors, and the ultimate election by Sratres, in the House of 
Representatives. That the first branch of this proposition 
has been fully demonstrated, and the best substitute pro 
posed which the case admits of, is respectfully submitted 
to the decision of the Senate. The establishment of the 
second branch, and the demonstration of the fitness of 
the proposed substitute, remain to be attempted. 

That it was the intention of the Constitution, in giving 
to the States, in the House of Representatives, an equality 


| of votes for President, to increase the weight and respect- 


ability of the House, and to give to the small States a 
chance to act an efficient part in the election, is equally 
clear from the Constitution itself, and from all the cotem- 
poraneous expositions of that instrument. Upon these 
grounds the power in question has often been defended ; 
but if the intention of the Constitution has failed; if the 
small States have not realized the chance which was in- 
tended for them; if the House of Representatives has 
derived no additional weight or respectability from acting 
as umpire between Presidential candidates; above all, 
if real evil, both to the House and to the People of the 
States, have been found to result from this contingent 
power of election; then there can be no reason for pre- 
serving a part of the Constitution which has failed of its 
object, and produces evil instead of good. The Com 
mittee believe that this failure has been complete, and 
that the principles which should govern the election of a 
Chief Magistrate, in a free country, require that the 
choice of President of these United States should no 
longer be permitted to devolve upon the House of Re 
presentatives. ‘These principles have been stated, and 
enforced, in the course of this Report. They spring from 
the dangers to which such elections are liable. These 
dangers are— 

1. Of corruption among the voters. 

2. Of violence, in the heat of the elections. 

3. Of coalitions, to elect or defeat a particular candi 
date. 

Opposed to these dangers are certain rules of action, 
ripened into axioms, to the éest of which, every election 
of a first officer ofa Republic should be brought. These 
axioms are— 

Tb prevent corruption : 

1. Multiply the voters. 

2. Keep the candidates from among ther, 

3. Avoid pre-existing bodies of electors. 

To prevent violence and aevid coalition: 

1. separate the voters. 

The plan of election in the committee’s amendment, 
both for the first and second election, has been brought 
to the fest of each of these axioms, and found to abide 
them. The voters will consist of millions, and cannot be 
corrupted ; they wifl be scattered over the territory ot 
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the whole confederation, and cannot hold an intercourse 
with the candidates; they will vote at several thousand 
different places, on the same hours of the same day, and 
can neither fight nor coalesce ; they are not a pre-existing 
bedy, in the sense of the objection, for that term only | ing Republic, not as an event, which in a series of yeax 
applies to small selected bodies. may happen; but which in the ordinary course of affy;y 
‘Tried by the test of these axioms, the House of Repre- | mus? inevitably and frequently occur. The first objection, 
sentatives, as an electoral college, stands condemned upon | and the one which cannot fail to suggest itself to ever 
every one of them. mind, is the incompatible nature of the duties which be. 
1. Itis a small body, therefore capable of being cor-| long to a Legislative Assembly and to an Electoral Col. 
rupted. lege. No principle onght, in the opinion of the comm 
2. It isa pre-existing body, therefore, capable of being | tee, to be held more sacred, as none, certainly, is mo: 
tampered with. plainly recognized in the whole structure of our Gover 
_ 3. It sits in the presence of the candidates, therefore | ment, than that which keeps the Executive and Legis! 
s subject to be influenced by an intercourse with them. | tive Departments separate and distinct. There seems, iy 
4. It votes ina body, therefore is subject to violence, | deed, to be infused into the different branches of our ( 
and capable of coalitions. vernment, (doubtless for the wisest purposes) a jealo 
In addition to these objections, to which the House | spirit, which, generously cherished and properly directe:, 
of Representatives is subject, in common with all small | may be fruitful of the greatest benefits. That the Legis 
bodies, it is yet liable to othrerspspeetffir to itself, as a | lature should elect the Executive, is an anomaly; it is al 
legislative department, viz. together inconsistent with the most cherished principle: 
_ 1, The anomaly of a Legislature creating the Execue | of our system, and, in practice, may be found equally fats! 
tive. to the purity of one branch of the Government, and the 
2. The interruption of its regular business. independence of the other. 
3. The introduction of a new fes/ in elections of mem-}| The reference of this question, which will call into a 
bers. tion the strongest, and some of the worst, passions of ov 
4. The application of a new influence to these elec- | nature, to a pre-ExIsTING RoDpY OF MEN, assembled at th 
tions. seat of Government, and, from their character and sity 
5. The creation of opposition and administration par- | tion, brought into almost daily contact with the candiday 
ties in Congress. on whom they can confer the first office in the Republic, 
6. The effect of all this upon fair legislation. and who, in turn, can bestow upon them brilliant honor 


In this view of the subject, it becomes 2 question, whi¢ 
addresses itself to the mind and heart of everv lover of hj. 
country, whether Congress can be safely trusted with th 
choice of the Chief Magistrate of this great and gpoy 


7. The further effect of all this upon the minds of the | and rich rewards, must, from the very nature of things, 
People, the character of the Government, and the stabil- | expose them to the vatious influences, by which pow: 
ity of our republican institutions. and patronage have, in every age, seduced men from th 

There is one point, however, and the committee are | path of duty, and tempted them to betray the most sacr 


proud to state it, in which the House of Representatives, | trusts. When we take into view the great and increasiy, 
as an electoral college, must forever be entitled to a pre- | patronage of the Executive, and of the various Depart 
ference over any other of equal numbers, which can be | ments under his control, and perceive how completely i! 
constituted : it 1s in the elevation of its character; in the | is in his power to cause the influence of his office to | 
talents which distinguish, and the integrity which enno- | felt, we must shut our eyes to the lights of wisdom an. 
bles it, and which the pride, virtue, and intelligence of | experience, if we do not perceive, that the period is not 
the People must be forever anxious to preserve and exalt. | far distant, when the office of President will be conferred 
The objections which have been stated against bringing | as the reward of open intrigue and the deepest corruption 
he election into this House, are of such a character, in | But it is not alone against acts of open and palpable co: 
the opinion of the committee, as to merit the most serious ruption that it becomes necessary to guard. A bod 
‘onsideration ; and when their weight and importance are | even of high-minded men, ardently engaged in runnm 
duly estimated, it can hardly be believed that the framers | the race of honorable ambition, will always be liable to 
of our Constitution, if they could have foreseen the fre- | dcluded by the fascinations of office ; and, though t! 
quent occurrence of that event, would have consented to | may not be seduced from their course by the treasur 
endanger the purity of our Government, and the stability which may be thrown in their way, will be induced 
of our institutions, by consenting to carry the election | swerve from their duty by temptations more congenial to 
before that body, in any contingency whatsoever. It is honorable minds ; and that ready casuistry, by which pol 
obvious, from the whole theory and spirit of the Constitu- | ticians so easily deceive themselves, will furnish an apol 
tion, that the President was intended to be chosen by | gy for a course of conduct which, in private life, such m 
clectors fresh from the People, and that it was never con- | would scorn to pursue. All experience demonstrates, th 
templated that the election should devolve on the House | the best security of virtue is found in avoiding all temp‘ 
of Representatives, except in an extraordinary and rare} tions. But even ifthe danger of corruption in the Hous 
contingency. But, from an extension in territory, which | of Representatives was less alarming in its magnitude, and 
could not have been foreseen, and an increase in wealth | less certain in its occurrence, the committee would stil 
and population beyond all expectation, the pursuits of our | apprehend, that the preservation of the character both 0! 
citizens have become so diversified, and. so many local | the Legislature and the Executive, and securing to ther 
nterests have sprung up among them, that it is almost | that place in the public confidence and esteem, witho 
1 vain hope that the election of President can ever] which their strength will be but weakness, and their ws 
again be effected on the first trial, whether the People | dom folly, would require that they should be far removes 
vote direct, or through the agency of intermedial electors ; | even from unjust suspicion. In a country like ours, 
and it seems to be no longer doubtful, that, under ordina- | verned by public opinion, it is of the last importance, th# 
ry circumstances, the choice must, hereafter, devolve upon | those who are appointed to make and execute the lav: 
the House of Representatives. The provision of the | and who must always give tone to our National characte’, 
Constitution, intended only for an emergency, thus becom- | should conciliate the confidence of the People, or at les 
ing one of ordinary application, and that which the wis- | stand before them unimpeached: That a successful ca! 
dom of our fathers designed as the ‘‘ medicine of the State,” | didate, exalted to the Chief Magistracy by the Members © 
(to be resorted to only in a dangerous crisis) is to become | Congress, should feel a deep sense of gratitude towar’ 
‘our daily bread.” those to whom he is indebted for his elevation, fs ne't! 
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EE 
strange, nor the subject of just exception. In the distri- | upon the House of Representatives, without possessing 
pution of the numerous offices within his gift, it would be | the same pretensions to high character and public confi- 
inpossible for him so to act otherwise than to exclude al- dence. ‘Then there is no better course, than to senp 17 
ther from the range of his choice men, in other re- | BACK TO THE PEOPLE, With the single limitation, of confin- 
spects, well qualified for the highest offices, or to subject | ing their choice to the leading candidates. 
himself, however unjustly, to the imputation of being in-} Clear as the propriety of this course is to the mind of 
fuenced by personal and unworthy motives. . the comnittee, it is not free from objections in the minds 
But, if the election in the House of Representatives | of others. The first and most plausible of these objec- 
were hable to none of these objections, still, the inter- | tions, grows out of a concern for the rights of the smail 
ription it will give to the calm and regular progress of States, a material portion of whose power, it is appre- 
legislation, would, itself, be an evil of the most alarming hended, will be lost by taking from them their contingent 
nature. The mixing up of party feeling, personal animo- | facu/ty of electing the President, ay Staves, inthe House 
sities, and local interests, with ordinary acts of legislation, | of Representatives. Before this objection can be admitted, 
would, unquestionably, be one of the greatest calamities | it ought to be shown that this privilege is actually pos- 
to which the country could be exposed. Unless those | sessed by the small Sta/es, under the present system. The 
who create the laws, like the judges who expound them, | committee believe that it is not; for they cannot admit 
are free from prejudice and passion, it is impossible that | that a privilege, personal to a Member of Congress, can 
they can fulfil their high duties with purity and wisdom. | be treated as the privilege of the State which he repre- 
lhat the acrimonious feelings, and bitter animositics, ex- sents. Now, itis notorious, that a large portion, if not a 
cited in a contested electicn, in the House of Represen- | majority, of thelRepmescatatives who have heretofore been 
tatives, would not subside at its close, but would, for a} called upon to vote for President in the House of Repre- 
jong course of time, exert an influence on the delbera- sentatis cs, have given that vote according to the dictates 
tions, and perhaps control the decisions, of the Legisla-| of their own feckngs and judgment. In this course they 
wre, by disturbing the tranquillity of its course, and ting- | have held themselves justified on the ground, that, in giv- 
ine every Legislative act with party views and feelings, is | ing their votes, they acted in the character of electors un- 
too certain to admit of a doubt. We may, indeed, trembie | der the Const:tution, and not in their representative capa- 
for the fate of the country, when Congress shall be de-| city. 1t is also certain, that, as no means are provided for 


























F graded into a mere Electoral College, and the high duties | a distinct expression of the will of the State upon the sub- 


of the Legislature shall be confided to the opposing fac-| ject, (as between the candidates whe may finally be 
tions, known only as the enemies or partizans of Adminis- | brought into competition, ) it is manifest that the Repre- 
tration. But this 1s not all. ‘The People themselves, in | sentative may not know, or knowing, may feign ignorance 
such a state of things, will be tempted to contribute to | of the opinion of the State, which he represents, even if 
this evil, by sending men to represent them, on the eve | he acknowledges an obligation to conform to it, when 
of every Presidential election, not because of the deuth of | known. In many cases he certainly will be ignorant of it ; 
heir knowledge, the soundness of their principles, or | in most, he must be without instructions; and, in all, he 
heir peculiar fitness for legislation, but on account of | may disregard them. If, then, the privilege of voting for 
their political opinions, in relation to the several candi-| President, in the House of Representatives, is claimed and 
dates for the Presidency. LEvea after the election was | exercised by the member, as an elector under the Constitu- 
over, the evil spirit of the time might continue to operate, | dion, and not as a@ Representative from his State; if the 
and to demand the election of candidates who would be Member, and not the Stade, exercises volition upon this 
particularly devoted to the new Adininistration. ‘That the | point; if he denies the right of the Stateto direct his vote, 
Administration itself shoald be inseasible to the success | or acinits the right, and avoids the obligation; and, if the 
of these candidates, is not to be expected from human na- | State has neither time nor means to manifest her will, or 
' 
| 


ure. Wishes must be formed, and the knowledge, or | power to enforce it, or the right of vacating,the vote after 


even suspicion of these wishes, would bring an ardent and | it is given; then, this boasted privilege may fairly be set 
concentrated force to the support of the presumed favor- | down as belonging, practically, to the Memler, and not 
te: on the other hand, all the elements of opposition | to the State from which he comes. The question which 


would combine against him: merit would be out of the 


then presents itself, is one of conflicting claims to power, 
question; the public good no object; a de t 


rding fest | between an individual, on one side, and the State which 
would supercede all the recommendations of worth and | he represents, on the other; between a Member of Con- 
talents; and even the elections of the State officers might | gress, in his seat, and the forty thousand persons who 
be brought within tne vortex of a system, so fatal to the placed him there. Holding this to be the only question 
interest of the country, and so full of degradation to the | presented by the objection under consideration, the com- 
voters and the candidates. | mittee feel no difficulty In assigning the privilege to the 
Ina Government professedly founded upon the vill of | party which, from its own position, is farthest removed 
the People, that wil/, when known, should aiways be en- from undue influence- its numbers, is most difficult te 
éitled to the most respectful consideration. Now, as far as | be corrupted: which, individually, has as much, and, ag- 
public will can be ascertained, it is decidedly opposed to | gregutely, infinitely more interest in the we Ifare of their 
the House of Representatives, as an unpire, i tile last re- | country ; and whose jack ot information, if any, is amply 
sort, between the Presidential candidates. Yet, a second | compensated by the disinterestedness of thew motives 
choice, by some sony of electors, is inevitable ; a majority, | and, in this tyasster of power from the Members of Con 
or even a large plurality, cannot be counted upon, in our | gress at Washington, to the whole body of their constitu- 
subsequent elections. ‘To whom, then, shall it be sent | ents at home, it is the opinion of the comunittee that the 
back? Who shall make the second election? We have | State would be a gainer, instead ofa loser. Still, this con- 
seen that the House of ?epresentatives is an unfit place, | tingent vote for President, in the House of Representa- 
and that the People are against it. Will the present institu- tives, is the cherished form of a lost substance among the 
tion of electors do better ; and shall they be retained for | smaller States, and although now reduced to nothing but 
that purpose, in defianee of all the objections which lie | an idea, they may be unwilling to give it up, without re- 
wainst them? On the contrary, they will be subject to | ceiving the benefit of some concession from the large: 
the main objections which apply against a pre-existing | ones. Here, then, is room for a compromise : the door 
body ; they will be, moreover, subject to the operation of | opens for one of those mutually advantageous adjustments, 
il the undue influences which might be brought to bear! by help of w hich the Constitution was made, and withert 
Vor. TR a 
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which it cannot be amended. 


Autsditileiaain to 


The large States overwhelm 


the small ones, with the consolidated vote of the general | 


ticket ; the small States balance the great ones, with the 
single Representative in the House of Representatives. 
Now, it has been shown that this apparent power in the 
great States to consolidate their vote, is, in reality, the 
usurped power of some individuals of the State Legis! 

tures; yet, to the small States, its effect is just the same 

if the real sovereignty of the State had directed its force 
against them. It has also been shown that this supposed 
power of the small States to balance the great ones in the 
House of Representatives, is, in fact, the power of the 
Members in Congress from such States. Yet, to the large 


ones, the effect is just the same as if it was the power of | 


the States. Here, then, is a grievance on each side ; and, 
to get rid of it, and receive, in return, a great, substantial, 
and ardently desired concession from the other, the large 
States have nothing to do but to give up an abuse, and 
the small ones to surrender an idea. 

The only direct cbjections to the seeond election by the 
Peuple, (supposing the first to have been adopted, ) which 
have come to the knowle dge of the committee, are few in 

umber and easy of answer. The apprehension of violence 
in such renewed and protracte d contest, is expressed by 
some. But if the committee have been successful in show- 
ing that nothing of this kind is to be dreaded in the Jirst 
clection, the only proper inquiry now is, whether the 
second can pr oduce that effect which the first could not. 
The committee affirm the negative of this proposition, 
and appeal to that well known law in physiology which 
makes apathy succeed to vi talence the moment the crisis 
of excitement has passed away; and to the fact, that the 
number of candidates being re «duced in the second con- 
test, the peculiar causes of ¢ xcitement, arising from per- 
sonal acquaintance and local interests, will also be re duced 
in exact proportion to this reduction in the number cf 
candidates. Instead of violence, indifference and neglect 
of the elective franchise is still more to be dreaded in the 
second than in the first election. 

The delay of a second election is the last of the ob} 
tions which has come to the knowledge of your comn 
tee. This, as involving a question of mere detail, ma 
passed over with little more than a statement and ex 
tion of the plan of the committee on this point. 

vidk sy that the first election shall be held on the 

= us sday and Friday in August, 18 Boe on the 
days in every fourth year tl rereafter; that Congre 
be in session on the second Monday in 5 thine r of 
years, to receive and count the votes; and that the second 
election, when found to be eer shall take 

the first Thursday in December following. ' 

sions remove all ‘obj ctions rek tine to d 

time. The first el cu n will Ke 

the people are least engaged 

further recommendation of ig »on the same 
on which several of the 
tions, near the tim< 
the one t ] I 


aay 
eneral ek 


old them, and 


soon confor 
emain for 


and certtvil 


. ¥ ] 
A perioc l amply 


most remote state 


} ? . 1 
cond eieciion aS Orc ; the d 
eforehand, and th f voters made up 
ee the ca didate s, and the fact itself unofficially known 
betore, the People would require no turther notice, tl 
that which would enable - he polls 
. . } . Yr . } i 1 s\* dey 
purpose, the tin allo wed wil he twenty days more than 
enough, i in the remotest ns of the Unio Fo 


an 
‘m to go tot 


ty 11seit being P 


For this 
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the Constitution: 


lec ting the votes in the districts, and certifying the resy}; 
a second time to the President of the Senate, thy, 
months would still remain, as the new officers would yp 
be wanted until the fourth of March. The fact that Co, 
gress would be in session two months longer than Usuia 
in every fourth ye o. is an additional recommendation ; 
the details of this plan ; it being now well known that t) 
short sessions (from the great increase of business and , 
members) have become too short for the accomplishm, 
of the business on hand, some two hundred orders of {), 
day usually remaining undecided at the last hour of thes 
sessions, and all the time and labor lost which had be; 
| expended upon them. 

The Resolution submitted by the committee would, 
they confidently believe, entirely effect the great obj 
of an election by thee@f@aLiFiED VOTERS OF THE Stars, 
upon the second, at all events, if not upon the first t 
But, as itis within the range of mere possibility that mor 
than two persons may have the two highest mumbers, 
the first election, and that two or more may have the 
same, and the highest number in the second, it was } 
heved by some that the plan of amendment would not 
complete , unless some provision was made for this reniot 
contingency of a mere possibility; the committee hay 
therefore agreed, in such case, to leave the decision tot 
existing provisions of the Constitution ; considering it s- 
pertiuous trouble to write out any new provision fora cas 
which will almost certainly never occur, and which m: 
therefore, safely undergo a nominal reference to the 
body which, as a real electoral college, has received t 
decided disapprobation. 


A 


RESOLUTION 


Arne an amendment to the Constitution of the 
ales, as il respects the election of President und 
ee if of the United States. 
Resolved by the Senate and Tiouse of Re; presenta 
nited N, alts of eal? erica an Congress a Sé mbled, 
both Houses conan That the followi 
iment to the Constitution of the United States 
“dl ft » Legislatures of the several States, whi 
n ratihed bs the Legislatures of three-for 


all intents and 


irths of 1 
ites, shall be valid, to purposes, as } 
i the Constit 
That, hereatter, 
United States shall | 


yective States 


tiion : 

the President and Vice President of t 

xe chosen by the Feesle of the 1 
, in the manner following : Each State s 
i, by < evrislature thereof, into districts, ¢ ud 
number of Senators and Rey 

sentatives, to which such State may be entitled in t 
Congre: ft th nited St : 


be divide 


lh niwvocr to the 


tes; the said districts to 
f contiguous territory, and to contain, as nea 
be, an equal number of persons, entitled to 
d, under the Constitution, and to be laid 
st time, immediately afier the ratification of t 
rwards, at the session of the Leg 
pportionment of Representatives 
» United States ; or oftener, if deem 
egislature of the State; but no al 
s alter each decennial format 


ct, at the next ensuing electio! 


Phat, on the first ‘Thursday, 


and succee the month of August, of th 
lred and twenty-eight, 

ith year thereafter, the ct 

zens of each State, who possess the qualifications requ 

site for electors of the most numerous branch of the Stat 

Legislature, shall meet wi bin their respective districts, 

and vote for a President and Vice President of the nited 


year one th 


on the same days in cverv for 


States, one of whom, at least, shall not be an inhabitant 


the same state 
greatest numb: 


with himself: 


a 
r of votes f 


and the person receivii 
Presi sident 


and ti 





nate, 
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Senate. } 


— 
ceiving the greatest number of votes for Vice President in 
each district shall be holden to have receit ed one vote : 
which fact shall be immediately certified to the Governor 
of the State, to each of the Senators in Congress from such 
State, and to the President of the Senate. 1 he right ot 
afixing the places in the districts at which the elections 


shall be held, the manner of holding the same, and of | 
canvassing’ the votes, and ccrtifying the returns, 1s resery- | 


ed, exclusively, to the Legislatures of the States. The 
- = - 


Congress of the U nited States shall be in session on the | 


: } } 4) ent sep) 
second Monday in October, in the year one thousand eight 
hundred and twenty-eight, and on the same day in every 
fourth year thereafter: and 


the presence of the Senate and: House of Representatives, 


shall open all the certificates, and the votes shall then be | 
counted. The person having the WPeatest number of votes | 


for President, shall be President, if such number be equal 
toa majority of the whole number of vot s given; but if 
no person have such majority, then a second election shall 
be held, on the first Thursday, and succeeding Friday, ia 
the month of December, then next ensumg, between the 
yersons having the two highest numbers, tor the office of 
President : which second election shall be conducted, the 
result certified, and the votes counted, in the same man- 
ner as in the first, and the person having the greatest 
umber of votes for President, shall be the President. 
But, if two or more persons shall have received the great- 
t, and equal number of votes, at the second clection, 
the House of Representatives shall choose one of them 
for President, as is now prescribed by the Constitutzon. 
The person having the greatest number of votes for Vice 
President, at thre first election, shall be the Vice President, 
fsuch number be equal to a majority of the whole num- 
ber of votes given, and, if no person have such majority, 
then a second election shall take place, between the per- 
sons having the two highest numbers, on the same day 
that the second election is held for President, and the 
person having the highest number of votes for Vice Presi- 
dent, shail be the Vice President. But, if two or moré 
persons shall have received the great in equal 
number of yotes, in the sccond election, then the Senate 
shall choose one of them for Vice President, as is now 
provided in the Constitution. But, when: 
shall be necessary, in the case of Vice Pi 
necessary in the case of President, then th 
choose a Vice President, from the p 
hirhest naumb« 


ond election 


rsons finy 
: eB ean : 

rs in the first clecho 

in the Constitution. 


APPOINTMENTS OF MEMBERS OF 
TO OFFICE. 
Report of the Select Committee « 

of the United States, made to the 
Mr. Bentox, from the Select Con 

referred the proposition to amend the 

the United States, with respec 

Senators and Representatn 

deral Government, reported : 

That, having had recourse to 
in which the Constitution was 
find that the proposition now refer 
gaged the deliberations of the Fed 
tramed the Constitution, and of several 
ventions which ratified it. 

In an early stage of the session of the 
tion, it was resoly ed, as follows : 

** Article 6, section 9. T! 
* (of Congress) shall be 
“holding any office und : 
“€ States, during the time for wh'ch they shall res; ective- 
“ly be elected ; and the members of the Senate shall hx 
“ ineligible to, and incapable of, holding any such offices 
** for one year afterw ards, —- “Journal of the Federal Con 
entron, puge 219. ) 


] » to, aint 
‘+r the authority of 


the President of the Senate, in | 


19h Concress, 
Ist Session. 


It further appears from the journal, that this clause, in 
the first draft of the Constitution, was adopted with greuat 
unanimity, and that afterwards, in the concluding days of 
the session, it was altered, and its intention defeated, by 
a majority of a single vote, in the absence of one of the 
States by which it had been supported. 

Following the Constitution into the State Conventions 
which ratified it, and the Committee find, that, by the 
New York Convention, it was recommended, as follows : 

** That no Senator or Representative shall, during the 


| **time for which he was elected, be appointed to any 


* office under thx authority of the United States.” 

By the Virginia Convention, as follows: 

** That the members of the Senate and House of Re. 
** presentatives shall be ineligible to, and incapable of, 
** holding any civil office under the authority of the United 


** States, during the term for which they shall respective- 


ly be elected.” 

By the North Carolina Convention, the same amend- 
ment was recommended, in the same words. 

In the first session of the first Congress, which was 
held under the Constitution, a member of the House of 
Representatives submitted a similar proposition of amend- 


| ment ; and, in the third session of the eleventh Congress, 


James Madison being President, a like proposition was 
again submitted, and being referred to a Committee of 
the House, was reported by them in the follow ing words : 

** No Senator or Representative shall be appointed to 

any civil office, place, or emolument, under the autho- 

rity of the United States, until the expiration of the 

Presidential term in which such person shall have served 

as a Senator or Representative.” 

Upon the question to adopt this resolution, the vote 
stood 7 yeas, 40 nays, wanting but three votes of the 
constitutional number for referring it to the decision of 
the States. 

Having thus shown, by a reference to the venerable evi 
dence of our early history, that the principle of the 
amendment now under consideration, has had the support 

d approbation of the first friends of the Constitution, 
the Committee will now declare their own opinion in fa- 

of its correctness, and expresses its behef that the 

1g principle m the organization of the Fedcral Go- 

ent demands its adoption. 

ruling principle requires that the three great 

he Federal Government, the Executive, Legis- 

udiciary, should be separate and distinct from 

her, not only m contemplation of law, but in point 

l, for tis end, that each should not only have its 

ization, but that the individuals admi- 

ring each, should be wholly free from the control] and 

* the individuals who administered the others 

is independence on the part of the Presi 

prevent the legislative department from 

ite a compliance with their will, by with- 

ssary supp rt, or seducing him into an 

in their views, by tempting his avarice with 

ry, ( Fed. No. 77, _) itis provided in the 

Mall scive a fixed compensation 

’ either be inereased nor dimiz- 
ve tern fi Tr whi h h * was electe d. 

he independence of the Legislative De- 

» prevent the Executive from influencing 

berations, by retaining a set of dependants in the 


>and I of rescntatives, always ready, like 


ices, Which + 


iritish Parliament, to support the 

‘ administration, it was 

tion, that persons holding offices under the au- 

‘the United States, should be wholly excluded 
* Congress. ’ 

believe that this provision for the in 

Senate and Hiouse of Representatives, 


ce 


provide d, in the same 


as fur as it goes, does not go ta 


; { 1 j ey Uhe 
ob: had im yiev hey 
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admit, 
tive Department would be the bane of honest and inde- 
pendent legislation ; 
of office hunters would be equally fatal. The danger to 
be apprehended from each, is, in effect, the same. The 
office ‘holde + would support the measures of administra- 
tion for the purpose of saving the office which he had in 
possession ; the office hunter would support the same 
measures, for the purpose of sccuring the office which he 
had in expectation. By either party, the interest of the 
country would be sacrificed to the views of the Exccu- 
tive ; and the appropriate means for preventing this mis- 
chief, was, first, to exclude office holders from seats in 
Congress, and this the Constitution has done ; and, se- 
condly, to prevent Senators and Representatives trom 
taking a appointments from the President under whose ad- 
ministration they had served; and this it has omitted to 
do. The omission was too material to escape the obs-r- 
vation of these who were not blind to the defects of the 
Constitution ; and their animadversions were too loud and 
vehement to pass unnoticed bythe great advocates for 
the ratification of that instrument. ‘The 
Federalist, in their No. 55, felt it to be their duty to meet 
the objection which grew out of this omission. 
these great men, with their superior abilities, and ardent 
zeal in the best of causes, ¢ ould a ttempt no more than to 
diminish the quantum of a danger which could not be 


denied to exist, and to cover, with a brilliant declama- | 
hn vould not | 


tion, a part of their beloved Constitution whi 
be defended. They said : 

** Sometimes we are told, that this fund of corru 
(Executive appcintments,) is to be exhausted 
President in subduing the virtue of the 
the fidelity of the other House is to be the 
improbability of such a mercenary and per 

nation of the several members of the Governme 
ing on as different fo indations blican principles | 
will well admit, and at the same time account 
society over which pate vare placed, ought al 
this apprehension. But, fortunately, the Cons 
provided a still further safeguard. ‘The members of the 
Congress are rendered ineligible to any civil offices that 
may be created, or of which the emolu:nents may be in- 
creased, during the term of their election. 
therefore, can be dealt out to the 
such as may become vacant by ordinary casualt 
to suppose these would be suthcient to purchase thic 
guard: ans of the People, selected by the People them- 
selves, is to renounce every rule by which events ought 
to be calculated, and to substitute an indiscriminate and 
unbounded jealousy, with which all reasoni 
vain.” 

ie Committee believe that this 

cious and confident, 
given, and that subsequent events have 
dated it. It was insufficient, because it tu 
false position that one office could onl 
member, whereas, in the opinion of the 
might influence 3 for the danger to | 
ed from this source, Hie 
enjoys nt of the office ; 

ul ng the same one, at the ! ( 
same principle, of devotion to the 

‘4 neglect of the interests of 
whether good or bad at the tin 
be no que stion shout its insufficiencs 
The foet upon which it rested has 
no longe r true that the President, 
to members of Congress, will be limit 
the Federalist, to the 
which may become vacant 
deaths and resign: 


traw. for that purpose 
at pury 


Senate. 
victim 


> +. | 
nt, stund- 


as repu 


existing mei 


answer, though spe- 
was insufficient at the time 


it was 


rned upon the 
influence one 
Committee, it 


many apprehend- 
a 


incensiderablk 


aia 


that the presence of tee holde rs in the Legisia- , 


and they believe that the presence | 


authors of the 


But even | 


fidious combi- | 


must be | 


entirely invali- | 


>} mittce are wholly at a loss to conccive of any ad 


Amendments to the Cie — 


, cutive patronage. Construction and legislation have , 
complished this change. In the very first year of ; 
Constitution, a construction was put upon that nal 
, Which enabled the President to create as many vacancic 
as he pleased, and at any moment that he thought ; pro. 
per. This was effected” by yielding to him the king ry 
prerogative of dismissing officers without the formality ¢ of 
atrial. The authors of the Federalist had not foresee; 
this construction ; so far from it, they had asserted th» 
contrary, and arguing logically from the premises, “ thy 
the dismissing power was cppurtenant to the appcintine 
power,” they had maintained, in No. 77 of that. standard 
work, that, as the consent of the Senate was necessary to 
the appointment of an officer, so the consent of the san 
bedy would be equally necessary to his dismission from 
office. But this constrttetion was overruled by the firs 
Congress which was formed under the Constitution ; the 
power of dismission from office was abandoned to the 
President alone, and, with the acquisition of this prero 
gative, the power and patronage of the Presidential offic; 
was instantly increased to an indefinite extent, and the 
argument of the Federalist against the capacity of th 
President to corrupt the members of Congress, founded 
upon the small number of places which he could use for 
that Purpose, was totally overthrown. 
struction, 
|) out going into an enumeration‘of st 
sarily increase the 
appointment Jaw will alone be mentioned ; for, this s 
| gle act, by vacating almost the entire civil list once j 
(every period of a Presidential term of service, pla 
| more offices at the command of the President than we 
n to the Constitution at the time of its adopt 
is, of itse It again sufficient to overthrow the whoi 
argiiment which was used in the Federalist. 
etely is this the fact, and so entirely bas that arg 
nt vanished, that no one pretends to repeat it 
A new reason is now resorted to; and an improved ¢ 
city for discharging the duties of these offices, 
service in Congress is supposed to confer, is the ar 
ment now relied upon. But the Commitfee do not viel 
to this argument the force which is claimed for it. 1 
| believe that it ought to be received with great quali! 
tion, and limited in its application to a small numb 
| offices of the highest grade, and to such members of cith 
| House as actually apply themselves to the discharge « 
| their public duties. ‘The places which import the ta 
ty of ¢ ving counsel to the President, as the Dey 
of State, ‘Treasury, War, and Navy, 
| pose the obligation of treating with foreign Powers 
embassies, may be offices of this description ; but 
the great mass of places which compose the bul 
cutive patronage, and which require no particular 
rience in foreign affairs, nor very e nlarged know led 
the science of government, such as those connect 
the Army, the Navy, the Judiciary, the Territorial 
vernments, the Customs, the Land Offices, 
Offices, the affairs of the Indians, the collection and 


bursement of the public revenue, &ec. &c. &c. the Co 
] 


1 
Which 


y 
and tose 


| fitness or capability for discharging their duties which t 
in Congress would 

they ac tmut that h ads of departments and a 
udors to foreien countries mig 
rom the 


92 Invidious to discrimins 


most laborious Ss rvic 


halis of Congr a, t! ey believe 
* between the higher and ta 


lower offices, and that any discrimination of this kind 


to 


vhich could be made, would still leave open the door 
| that sort of tampx ring with the independence am 

Which the purity of the Governme nt, andthe ruling p 
ciple of th ic Constitution, require to be closed up for evel 
‘hie only discrimination which occurs to the Commit 


ss prop a be made, is the one which has been 106! 





So much for con. 
Now for the effects of legislation ; and, vith. 
tatutes which unnece;. 
Executive patronage, the four yeary 
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cated in most of the propositions to amend the Constitu- | opinion that it is expedient to diminish, or to regulate, by 
tion in this particular, and which contains, in itself, an ob-| law, the Executive Patronage of the Federal Government, 
vious and essential difference in the nature of the offices, | whenever the same can be done consistently with the 
and in the facility of using them for corrupt purposes. This | provisions of the Constitution, and without impairing the 
distinetion is found in the difference between civil and mi- | proper efficiency of the Government. Acting under this 
litery appointments ; to the latter of which it is doomed | conviction, they have reviewed, as carefully as time and 
inexpedient to extend the inclignbility of Senators and Re-| other engagements would permit them to do, the degree 
presentatives, as weil on account of the high nature of! and amount of patronage now exercised by the President, 
the service to be performed, as because the occasions for| and have arrived at the conclusion that the same may, 
such appointments, (being confined to a_ state of war,)| and ought to be diminished by law. For this purpose 
will rarely oceur ; and when they do, will be attended | they herewith present to the Senate six bills, entitled : 
with a degree of danger, toil, and privation, which will} 1. A bill to regulate the publication of the Laws of the 
deprive them of all attraction for that description of poli- | United States, and of public advertisements. 
ticians, Who could be capable of bartering their official | 2. A bill to secure im office the faithful Collect 
independence for the mercenary emoluments and the | Disbursers of the Revenue, and to displace defaulters. 
gilded trappings of office. 5‘ | 3. A bill to regulate the appointment of Postmasters. 
~ But, besides the danger to the independence of mac 4. A bill to regulate the appointment of Cadets. 
' 











cress, Which the committee apprehend from the continucd 5. A bill to regulate the appointment of Midshipmen. 
eligibility of Senators and Representatives, to Executive ,_ 6 A bill to prevent Military and Naval Officers fror 
appointments, another evil, equally at war with the intea-) ing dismissed the service at the pleasure of the Pix 
tion of the Constitution, and with the rights of the Peo- The Committee do not doubt but that there are mans 
ple, may spring from the same source. It was the inten-| other branches of Exeéutive Patronage, in addition to 
tion of the Constitution, that Senators and Representatives | those which are comprehended in the provisions of thes« 
shoyld be periodically returned, as private citizens, tothe | bills, which might be advantageously regulated by law. 
mass of their constituents, to have their official conduct} Far from thinking that they have exhausted the subject, 
reviewed by them, and to receive, at their hands, the ap-| they believe that they have only opened it, and that noth 
probation or the censure which that conduct might de-| ing more can be done, at this time, than to lay the founda- 
serve. This return to the People, and accountability to | tion of asysteim to be followed up and completed hereafter. 
them, constitutes the responsibility of the Representative, In coming to the conclusion that Executive Patronage 
and affords the only check and control over his conduct, | ought to be diminished and regulated, on the plan pro- 
which the constituent can possess. ‘The valuc of this | posed, the Committee rest their opinion on the ground 
responsibility was particularly re led pon, and enforced, that the exercise of great patronage in the hands of one 
by the authors of the Federalist, (Vo. 57;) but, if the} man, has a constant tendency to sully the purity of ow 

© President may prevent this return of the Senators and | institutions, and to endanger the liberties of the country 

© Representatives to their constituents : if, more than that, | This doctrine is not new. A jealousy of power, and of 









© he may take them from their seats, and place them in| the influence of patronage, which must always accompa- 
© other offices, far removed from the reach of the People, ny its exercise, has eve » heen a distinguished feature in 
then the responsibility which the Constitution intended to} the American cliaracter. It displayed itself strongly at 
establish, is not only destroyed, but an unfaithful member, | the period of the formation, and of the adoption, of the 
who has sacrificed the rights of the People to the will of | Federal Constitution. At that time the fee ilonees éf the 
the Executive, may be elevated to new honors, enriched old Confederation hid excited a much greater dread of 
with great emoluments, and placed ina condition to defy anarchy than of power—‘of anarchy among the mem- 
the resentment of those to whom the Constitution intend- | bers than of power in the head’’*—and although the: im- 
ed to make him accountable. pression was nearly universal that a Government of more 

Considering ali which, the committee have come to the | energetic character had become in lispensably necessary, 
unanimous resolution to submit to the Senate a proposi-| yet, even under the influence of this conviction—such 
tion of amendment to the Constitution of the Un:ted | was the dread of power and patronage—that the States, 














States, embracing the principle of this report : with extreme reluctance, yielded their assent to the esta- 
Resolved, by the Senate and House of Hepresentatives of | blishment of the Federal Government. Nor was this the 
the United States of America in Congress ass mbled, two-| effect of idle and visionary fears on the part of an ignosy- 





thirds of both Houses concu ring, That the following | ant multitude, without knowledge of the nature and ten- 
ndment to the Constitution of the United States, be dency of power. On the contrary, it resulted from the 
proposed to the Legislatures of the several Siates ; which, | most extensive and profound political knowle lre,—irom 
when ratified by three-fourths of sail Legislatures, shall | the heads of statesm a, unsurpass d, in any age, in saga- 
be valid, to all intents and purposes, as part of said Con- city and patriotism. Nothing could reconcile the great 
stitution : as men of that day to a Constitution of so much power, but 

No Senator or Representative shall be appointed to any | the guards which were put upon it against the abuse of 

AK i 




















) 

civil office, place, or emolument, under t authority ‘ f power. Dread and jealousy of this abuse di splayed itself 
1¢ United States, until the expiration of the Presidential throughout the instrament. Te this spirit we are indebt- 
term in which such person shall have served as a Senator | ed for the freedom of + trial | jury, liberty of 
or Representative. conscien¢ recdom of pon ibility to constitu 
a | ents, powe: nape control of the Senate 
FXECUTIVE PATRONAGE. over appoi ‘is to offiel ‘ny other provisions 

ania of a like char: ut th cannot imagine 


. : . yaar . 7 os > 9 . : ac 
Report of the Select Committee of the Senate, on Executive | that the jealous for sigat of the cat as it Was, OF 













fe Patronage ; mad May 4, 1826. that any human sagac y, could hs : n, and place a 
M:. Bexrox, from the Sclect Committce, to which was | CoMpetent Suara upon, every possi le avenue to the 
referred the proposition to inquire into the expediency aus, of power. The nature of a constit itional mga = 

of reducing the Patronage of the Executive Govera- | CINGCES tue possinuity of comoining periection M : 

ment of the United States, made the following report : general ext Hen ATER the CXCFUON OF Att possible vigi 

Ir ire deliberation, the committee are of! lance, something of what oughtto have been done, hasbeen 
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omitted, and much of what has been attempted, has been | Names and Deiietiati of the Officers of the Cust: 
found insufficient and unavailing in practice. Much remains New York. 


for us todo, and much will still remain for posterity to do— 




















for those unborn generations to do, on whom will devolve | Jonathan Thompson, Collector, - - £4,900 | 
the sacred task of guarding the Temple of the Constitu- | Abraham R. Lawrence, Appraiser, - - 2,000 o 
tion, and of keeping alive the vestal flame of liberty. Frederick Jenkins, do. - - 2,000 
The committee believe that they will be acting in the | William Seignoret, Clerk, _ - - - 500 00 
spirit of the Constitution, in laboring to multiply the John Condit, Assistant Collector, Jersey, - 1,000: 
guards, and to stre ngthen the barriers, against the possi- John T. Vernon, Surveyor, - - . 150 
ble abuse of power. If a community could be imagined | John Kearney, Deputy Cc ollector, - - 1,500 
in which the laws should execute themselves—in which | Samuel S. Gardiner, © do. - - 1,500 | 
the power of Government should consist in the enactment | David Thompson, Cashier, — - . - 1,300 
of laws—in such a state the machine of Government | Nathaniel Shultz, Auditor, — - - - 1,00 
would carry on its operations without jar or friction. Par- | Cornelius Duryee, Clerk, - - - 650 
ties would be unknown, and the movements of the pok- | Ebenezer Platt, do. - “ ‘ 650 | 
tical machine would but little more disturb the passions | Jacob Duryee, do. - - - 600 
of men than they are disturbed by the operations of the | Zeophar Platt, do. - - - 530 
great laws of the material world. But this is not the | Joseph I ne do. - - . 550 
case. The scene shifts from this"imaginary region, where | T. McCready, Jr. do. - - - 550 
laws execute themselves, to the theatre of real life, | William Wier, do... - . . 500 
wherein they are executed by civil and military officers, William G, Hayeock, do. - - . 500 ( 
ir armies and navies, by courts of justice, by the collection | John H. Ball, do. °- - - 500 ( 
and disbursement of revenue, with all its train of salaries, George W, Thonipson, do. - - - 500 
jobs, and contracts ; and in this aspect of the reality, we | Wiliam Tuthill, do. - . - 500 
behold the working of parronacr, and discover the rea- | Joshua Philips, do. - - - 500% 
son why so many stand ready, in any country, and in all | Daniel Bennet, do. - - - 500 
ages, to flock to the standard of power, wheresoever, | Joseph Osborn, Jr. @o; - - 500 
and by whemsoever, it may be raised. James B. Thurston, do. - - - 500 
The patronage of the Federal Government at the be- | Norman Butler, do. - - - 600 
ginnin Bs was founded upon a revenue of two millions of j Samuel H. Eakin, do. - - - 6 
dollars.* It is now operating upon twenty-two millions, | Charles A. Gardiner, do. - . - 
and, within the life time of many now livi ing, Must ope- Thomas H. Dubois, do. - . 5x 
rate upon fifty. The whole revenue must, in a few years, | Thomas Dennison, do. - : - 5 
be wholly applic uble to subjects of patronage. At present Wiliiam J. McMaster, do. - . : 5 
about one half, say ten millions of it, are appropriated to | Andrew Martine, do. - - . 5 
the principal and interest of the pubhe debt, which, from | Isaac Bluxome, do. - - - of 
the nature of the object, involves but little patronage. In | Henry Bull, eo “ . ) 
the course of a few years, this debt, without great mis- William B. Bryam, ae. «- : . : 
management, must be paid off. A short period of peace, Andrew H. Mickle, do. - : . 300 
and a faithful application of the sinking fund, must speed- | Natt ianiel Olcott, do. - - . 5bu 
ily ee that m ost desirable object. Unless the re- David Seabury, dao. - . ‘ 5 
venue be then reduced, 2 work as d litficult in re publics as Lewis M. Wiss, a ° ; 145 : 
in ddieiniehint. the pat ronage of the Federal Government, John R. Kean, do. - ° . 241 
great as it already is, must, in the he of a few years, re- | Aaron Phillips, do. - - - 112 2 
ceive a vast accession of strength. ‘The revenue itself will | John H: rrison, m2 . i 79 
be doubled, and instead of one half being applicable to | Bernardus C. Lake, do. - . - 
objects of patronage, the whele will take that direction. | Junius Thompson, do. - . . 92 
Thus, the reduction of the public debt, and the increase | Geonge Waterman, do. - ‘ . 58 2 
of revenue, will multiply in a four fold degree the num-/Jchn C. Mickle, Messenger, - - - Su0 
ber of persons in the service of the Federal Government, James Anderson, Inspector, - - - 1,095 
the quantity of public money in their 44 and the num-| James D. Bissett, do. - * - 1,08 
ber of objects to which it is applicable; but as each per-| Joseph Board, Gk 6 ° - 1,095 
son employed will have a circle of ea ater or less diame- | Abraham Boker, do. - o o 9,095 
ter, of which he is the centre and the soul—a circle com-| John R. Bowne, do. - . - 1,020 
posed of friends and relations, and of individuals en ployed | George G. Burras, QBi:+ - - 1,080 
by himself on public or on private ace unt—the actualin-} John Byers, Gn)» ‘ . 282 
crease of federal power and patrona; > duplication Charles Chipp, do. - - - 4,095 
of the revenue, will be, not in the mithsnatical ratio, but | Stephen Crane, do. = ‘ ~ «3,095 
in geometrical progression, an increase almost beyond the | Moses Cunningham, do. - . ° 297 
ower of the mind to calculate or to comprehend. Joseph Cutler, do. - . - 1,092 
The committee think it right to atte] j pe as Darling, do. - . - 1,095 
of the greatness of this power of patronag¢ refer John De Camp, do. - . - 1,095 
to an a example ina single city. They will take the city of | Bertrand Dupoy, do. - . - 1,080 
New York, an - a single branch of the federal patronage | Jacob Fr do. - : - 1,086 | 
in that city ; and to avoid mistake or error, will imit their | Calvin ¢ u) do. - - 1,041 
reference to a work of unquestionable authority upon this | John Geiston, an; .s - - 41,09 
subject—the * Blue Book” of the Re pub kc, ‘whiel hi cor- | Zaddock Hedden, do. - . - 1,095 
responds with the ‘ /éed Book”? of monarchies, and will | George I loward, doi... - . - 1,095 | 
read from page S 41, 42, 43, 44, 45, 46, of that growing | Rezalee ‘| How, do. - . « 1,095 
litt! > voh im 
* From the 4th of March, ’89, to the 51st of December, °91, a period of almost three years, the whole amount 
he revenue of the Federal Government was only $4,418,915 
seam A TVFayrAaT eA wu ree we. -~_ oo ae a ° on de Sete 
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loms Nathaniel Hunt, Inspector, - : - 1,095 00 | Harmanus Vedder, Measurer, - ° 1,041 45 

robert Hunter, do. - “ - 1,074 00; Peter Wynkoop, do. < y . 1,124 09 
«George Junis, do. - - - 1,095 00} John J. Cluett, do. . . 524 47 
N00 ¢ Oliver Jaques, do. - - - 300 00/ Peter Smith, Deputy Inspector of Rev venue, - 1,748 87 
000 0 William Keepe, ae. =. - -. 1,095 00; FE be nezer Cole, do. ‘ 600 35 
000 peter Kinman, os . - 1,095 00| William Jessup, Dep. Inspec. Revenue, - 1,235 71 
S00 | john B. Kissam, G6; . - 303 60) G. Cunningham, do. ° d 84 60 
000 Se john H. Leggatt, ae" . -- 1,095 00| Henry C ahoone, Cc aptain R. Cutter, - ° 819 00 
1350 Jacob Ludlam, do. - - - 1,095 00} William Isaac, 1st Lieutenant, - : 566 00 
Si) Donald McLean, do. - - - 1,077 00) J. A. Bendc sr, 2d, do. - - 506 00 
500 | Samuel Marvin, do. - . - 1,095 00} John S. Doane, Keeper L. H. . . 400 00 
UU James Mitchell, do. - . - 1,095 00} John H. Gardiner, do. . . . 350 00 
000 John Morris, a ; - 1,095 00| Noah Mason, do. - - - 300 00 
650) Walter Morton, Gis - 1,095 00| Edward Shoemaker, do. . : 300 00 
650 | John C. Mott, do. - : - 300 00} Charles H. Bernard, Light Ship Master : 700 00 
600 William E. Nexen, gow: , - 1,095 00! John Oakes, Mate, - - - 350 00 
550 Richard Nixon, do. - - - 1,095 00 | John Ferguson, Naval Officer, - - 3,000 00 
950) Naphtali Philips, do. - > - 1,095 00} David S. Lyon, Dep. do. . ‘ - 1,500 00 
350 Eliah Pinkney, do. - ‘ - 1,095 00| William Burtsell, Clerk, - . - 800 00 
500 © Richard Platt, do. - ‘i - 1,080 00 | John Cockle, a - 750 50 
500 James Porter, Gh T - - 1,095 00 | Philip Tabele, do. - - . 600 00 
500 George Scaman, G00 : - 297 00 | Samuel Osgood, do. - - 600 00 
500 Walter Seaman, a " - 1,080 00 | Lewis D. Ozville, do. : : 600 00 
00 Elihu Smith, do. - . 300 00 | Michael Roth, ae .-% , . 600 00 
500 Peter R. Sprainger, do: .'« : - 1,077 00} Henry Reed, do. - - : 600 00 
500) Dennis Stricker, a j - 1,095 00 | Joseph B. Blee cher, do. - - - 500 00 
200 Sylvester Sullivan, GBs). : - 1,095 00} Lewis Webb, Jun. do. - . - 400 00 
0) © Pcter Taylor, Go. = pe 300 00 | James McFarland, aa > : a 60 00 
64) = Egvert Thompson, Ch . - 1,095 00| Joseph G. Swift, Surveyor, - . - 2,500 00 
| © William Underhill, do: : - 300 00} Samuel Terry, Dep. do. “ < - 1,500 00 
B. M. Van Beuren, a - 1,095 00} Anthony Haff, First Clerk, = - . . 800 00 
) William Van Beuren, do. - ‘ - 1,095 00} Pierre A. Yo sung, Second do. , . 750 00 
) Jacob Vanderpool, Ges. < - - 1,095 00; E. B. Grayson, Third do. _ . 300 00 
f John Van Dyck, Ga: ©. i - 1,095 00} D. Thompson, Collecting do. : - 170 00 
Andrew Van Tuyl, qe: « é - 1,095 00! Thomas Brannan, Porter. - - - 180 00 
Jacob Van Winkle, do. - - - 1,095 00 | A formidable list indeed! formidable in numbers, and 
Thomas Walton, do. - - - 1,032 00 still more so from the vast amount of money in their hands. 
Thomas Waring, do. - . - 1,095 00| The action of such a body of men, supposing them to be 
Caleb T. Ward do. - - - 1,095 00 | animated by one spirit, must be tremendous in an election; 
mu Richard Ward do. - ‘ - 1,095 00}and that they will be so animated, is a’ proposition too 
Jedediah Waterman, do. - = - 1,095 00| plain to need demonstrati a. Power over a man’s support, 
. William Willing, do. - ; - 1,095 00 | has alw ays been held and admitted to be power over his 
241 ¢7 John Whittlesey, do. - - - 1,095 00 | will. ‘The President has “ power” over the “ support” 
(12 Elam Williams, do. - - - 1,095 00 | of all these officers ; and they again have “ power” over 
79 Joseph Willoughby, do. - - - 300 00) the « support” of debtor merchants to the amount of ten 
Renjamin Wood, day 5 - - 1,095 00 | millions of dollars per annum, and over the daily support 
John Woodward, do, - : - 1,095 a | of an immense number of individuals, prefessional, me- 
38 2 oe Abraham Baudoine, Gauger, - - 1,789 88 | chanical, and day-laboring, to whom they can and wil! 
300 a Rinier V. Mooney, do. - - - 1,874 leacanr or deny, # valuable private as well as public pa- 
= Elias Nexen, do. - : - 1,339 29) tronage, according to the part which they shall act in 
Archibald Somerville, do. - - - 1,045 49 | State, as well as in Federal, elections. Still this is only « 
195 Harman C. ‘Tallmon, do. - - - 1,843 66 | branch, a mere prong, of Federal patronage, in the city 
Yo William R. Thompson, do. - - - 2,187 99 | of New York. The same Government has, in the same 
Ja) Ebenezer Belkn: ip, Weigher, - - 1,781 17 | city, a branch of the United States’ Bank, wielding a ca- 
80) Alexander Blucher, do. - - - 1,619 94 a of many millions ;a large military, naval, and post- 
32 Jeremiah Brower, do. - - - 1,830 74 | office establishment; a judiciary, with its appropriate of 
29 | blihu H. Decs amp, do. - - - 2,153 58} Sears: presses, which print the laws and public advertise- 
99 oe Gerret Forbes, do. - - - 3,386 70! ments ; and a long list of contractors and jobbers. 
“7 We Thomas Hazard, Ck s es - 1,040 41} Sut it may be said that this is an extreme case; that 
2 p Francis Mc lure, do. - : - 2,176 23 | New York is the first city in the Union, and Federal pa- 
Jo Ly Alexander Nicoll, do. - . - 1,181 27) tronage necessarily the greatest there. Granted. Then 
) | Jacob Stoutenburg, do. - : - 1,065 10) goto the other extreme ; take a borough town of compa- 
Oe Jacob ‘Tallman, do. - : - 2,363 10) ratively small population, and an insignificant amount of 
a Elbert P. Waine, do. - - - 2,382 68} revenue to collect : take Norfolk, with her wh on popula- 
; a os Burling, Measurer, - - - 618 65 | tion of five thousand souls, and her nett revenue of sixty- 
a s Nicholas G. Carmer, do. i . - 936 47 | four thousand seven hundred and twelve dollars aie twen- 
- ¢ Daniel Dodge, do - - 1,174 17 | ty seven cents, and sec the power of patronage there 
Se Ezekiel Dodge, do. : y ; 797 33 | ae, 
; 5 John Gould, do. ; - 1.040 29} BLUE BOOK—PaGES 55, 
= James W. Gray, “a - 833 66 | Names and compensations of the officers of the Customs at 
> William Philips, do. ‘ ‘ - 1,121 79) fur full 
4 Sernardus Rider, do. . 1,252 29} James Jo hnson, Collector, Ke ( - $1,319 07 
® ‘Phrim Snow, do, - 885 $1) Alexander Tunstall, Depaiv Collector 1,090 98 
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19th es Executive Patronage. {Senate 
Ist Session, . , 
‘Thomas Gatewood, Clerk - - - 600 00 | point of the inquiry, was assigned to the latter. it yi) 
Joseph Marks do. - - - 54 95 Be useful to read a few passages from these numbey 
Richard Gatewood do. and Apr. - - 51 67 | Compared with the actual state of things, they will ex}j. 
‘Thomas Jennings, Inspector and Mar. - 1,001 79 | bit the difference which a few short years have developed, 
Joseph Fullgham do. do. - 1,095 30/| between the theoretical and the practical Government of 
N. W. Parker, Inspector and St. K. - - 1,095 00 | this Union ; and the thinking mind will be carried forward, 
William Bous do. and Marker - 363 67 | by a natural impulsion, to contemplate the further differ 
J. A. Forman, do. do. « . 233 67 | ences which a few years more must uncover. 
T. M‘Candlish, Inspector and Measurer - 271 80 THE PASSAGES. 
Francis Benson, Inspector - - - 63 00} “The powers delegated by the proposed constitution 
G. B. Richards, I. M. and Mar. - - 92 85) tothe Federal Government, are few and defined : those 
William D. Roberts, Inspector - - 12 00| which remain tothe S/ate Governments, are numeroy; 
William C. Gatewood, do. - - 27 00} and aie .% 8 OF OES OR ce 5 
Thomas Cornick, do. - - 111 00} ‘The number of individuals employed under the constitu. 
R. B. Servant, do. - . 18 00 | tion of the United States, will be much smaller than the 
Jacob Vicory, Weigher and Gauger . 512 00) number employed under the particular Stetes : there will, 
Edwin Stark, Measurer - - - 460 69} consequently, be Jess of personal influence on the side oj 
J. G. Jones, Captain Revenue Cutter #” 1,076 30} the former than of the laéfer. * * * * * # # « 
John Middieton, Ist Lieutenant . - 573 30] If the Federal Government isto have collectors of ye. 
William Coody, 2d do - . 513 30) venue, the State Governments will have theirs also; and 
Thomas Owens, Appraiser - - 5 00} as those of the former (the United States) will be princi 
Edwin Lee, do - . . 10 00 pally on the sea coast, and of very numerous, whilst 
Alex. Wilson, do. . . - 10 00) those of the latter, (the S/ates) will be spread over the 
Samuel Vicory, do. - 5 00} face of the country, and will be very numerous ; the ad. 
John Tunis, do. - - 9 00} vantage in this view also lies on the same side, (the sid 
George Raincock, do. : . 5 00) of the States.) * * * * * Within every district 
John R. Triplett, do. - - - 5 00}to which a Federal collector would be allotted, there 
Jno. R. Harwood, do. - . 5 09} would not be less than thirty or forty, or even more off. 
P. Barrank, Surgeon M. H. - 840 00| cers, of different descriptions (in the employment of tir 
William Tee, Keeper Light House - 450 00} States,) and many of them persons of character and 
John B. Same, do. Vessel . - 500 00} weight, whose influence would lic on the side of the 
Ralph Johnson, do. do. - 500 00) Spare.” , 
G. L. Corbin, do. do. : - 300 00 To be able to show to the Senate a full and perfect 
Life Holden, Keeper Light vessel - - 700 00) view of the power and workings of Federal patronage, 
T. Burroughs, do. Light House - : 400 00} the Committce addressed a note, immediately after the 
Joun Luke, do, do. 400 00} were charged with this inquiry, to each of the De 
William Johnson, do. do. 400 00 | ments, and to the Post Master General, requesting to b 
George Lee, do. do. 400 00 | informed of the whole number of persons employed, ond 
John B. Jones,Surveyor = - - - 205 50 he ¢ 


the whole amount of money paid out, under the directi 
Forty-one officers supported and employed by a single of their respective departments. 
branch of Federal patronage in Norfolk ! to collect an an-| are herewith submitted, and made part of this repo 


The answers reccis 
: Pr * . | xare oan ins 
nual decreasing revenue of $64,712 27 ; a single branch, | With the Bice Boox. they will discover enough ‘ 
| 
! 
' 





for this borough, also, has her navy yard, and mili-| that the predictions of those who were not blind to tl 
tary establishment ; her judiciary, post office, presses, | defects of the Constitution, are ready to be realized ; tha 
and the unknown and unknowable list of jobbers and con-| the power and influence of Federal patronage, contrar 
tractors ; and the still more inscrutable list of expectants, | to the arguinent in the * Federalist,” is an overmatch f 
who are waiting for ‘dead men’s shoes,” and willing, in the power and influence of Sfafe patronage ; that its work 
the mean while, to do any thing that the living men wish. | ings will contaminate the purity of all elections, and e 
The influence of such a body of men, animated by one} ble the Federal Government, cventually, to go 
spirit in an election, must be still more efficient in a bo-| throughout the States, as effectually as if they were: 
rough town of five thousand souls, than the influence of a} many provinces of one vast empire. 

far greater number of Federal officers and retainers, in The whole of this great power will centre in the Pres! 
the far greater population of New York. And so through- dent. The King of England is the ** fountain of honor: 
out the Union. Every where, to the extreme frontier | the President of the United States is the source of patro! 
of the remotest State or Territory, Federal patronage will| age. He presides over the entire system of Federal sj 
be found, in degree and force, proportionate to the popu- | pointments, jobs, and contracts. He has ** power” ove! 
lation of the place, and forever augmenting with the in-| the ** support” of the individuals who administer the sys 
creasing power of the Government. Diminution of pa- tem. He makes and unmakes them. He chuses from th 
tronage is not thought of : the state of the Custom Housc | circle of his friends and supporters, and may dismiss them, 
in Norfolk, is already pregnant proof of this. The power] and upon all the principles of human action, will dismiss 
of patronage, unless checked by the vigorous interposi-| them, as often as they disappoint his expectations. His 
tion of Congress, must go on increasing, until Federal in-| spirit will animate their actions in all the elections vu 
fluence, in many parts of this Confederation, will predo-| State and Federal offices. ‘There may be exceptions, but 
minate in elections, as completely as British influence pre- the truth of a general rule is proved by the exce ption 
dominates in the elections of Scotland and Ireland, in rot-} The intended check and control of the Senate, without 
ten borough towns, and in the great nav al stations of Ports- | new constitutional or statutory provisions, will cease to 
mouth and Plymouth. In no part of the practical opera-| operate. Patronage will penetrate this body, subdue its 
tion of the Federal Government, has the predictions of | capacity of resistance, chain it to the car of power, and 
its ablest advocates been more completely falsified, than | enable the President to rule, as easily, and much: more se- 
in this subject of patronage. ‘The numbers 45 and 46 of} curely with, than without, the nominal check of the Sen- 
the Federalist, were devoted to an inquiry into the com-| ate. If the President was himself the officer of the Peo- 
parative means of influence possessed by the Federal ple; elected by them, and responsible to them, there 
und the State Governments; and the superiority, at every | would be /ess danger from this concentration of all pow? 
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in his hands ; but it isthe business of statesmen toact up- dent, they must go to work upon his powers, and trim 
on things as they are, and not as they would wish them | down these by statutory enactments, wherever it can be 
tobe. We must then look forward to the time when the | done by law, and with a just regard to the proper effi- 
public revenue will be doubled; whenthe civil and mili- ciency of the Government. For this purpose they have 
tary officers of the Federal Government will be quadru- | reported the six bills which have been enumerated. They 
sled ; when its influence over individuals will be multipli- | do not pretend to have exhausted the subject, but only to 
ed toan indefinite extent ; when the nomination by the | have seized a few of its prominent points. They have 
president can carry any man through the Senate, and his | only touched, in four places, the vast and pervading sys- 
recommendation can carry any measure through the two | tem of Federal Executive Patronage : the Press—the Post 
Houses of Congress ; when the principle of public action | Office—the .trmed Force—and the Appointing Power. They 
will be open and avowed, the President wants my vote, and | ave few, compared to the whole number of points which 
[want ais patronage ; I will vore as he wishes, and he will | the system presents, but they are points vital to the liber- 
ove me give me the office Iwishfor. What will this be | ties of the country. The Press is put foremost, because 
put the Government of ore man ? and what is the Govern- | it is the moving power of human action: the Post Office is 
mentof one man buta monarchy ? Names are nothing. | the handmaid of the Press: the Armed Force its execu- 
‘The nature of a thing is in its substance, and the name |tor: and the Appointing Power the directress of the 
soon accommodates itself to the substance. ‘he first| whole. Mthe Appointing Power was itself an emanation 
Roman Emperor was styled Emperor of the Republic, and | of the popultte will—if the President was himself the offi- 
the last French Emperor took the same title ; and their | cer and the organ of the People—there would be /ess dan- 
yespective countries were just as esscntially monarchical | ger in leaving to his will the sole direction of all these ar- 
before as after the assumption of these titles. It cannot | biters of human fate. But things must be taken as they 
be denied, or dissembled, but that this Federal Govern- | are ; statesmen must act for the country they live in, and 
nent gravitates to the same point, and that the election of not for the Island of Utopia ; they must act upon the state 
the Executive by the Legislature quickens the impulsion. | of facts in that country, and not upon the visions of fancy. 
Those who make the President must support him. | In the country for which the committee act, the Press, 
Their political fate becomes identified, and they must | with some exceptions, the Post Office, the Armed Force, 
stand orfalltogether. Right or wrong, they must sup-| and the Appointing Power, are in the hands of the Presi- 
port him ; and if he is made contrary to the wil! of the | dent, and the President himself is not in the hands of the 
People, he must be supported not only by votes and} People. The President may, and in the current of human 
speeches, but by arms. A violent and forced state of'| affairs, will be, against the People ; and, in his hands, the 
things will ensue. Individual combats will take place ; arbiters of human fate must be against them also. This 
and the combats of individuals will be the forerunner to | will notdo. ‘The possibility of it must be avoided. The 
general engagements. The array of man against man | safety of the People isthe ‘* supreme law ;” and to ensure 
will be the prelude to the array of army against army, and | that safety, these arbiters of human fate must change po- 
of State against State. Such is the law of nature ; and it | sition, and take post on the side of the People. 
is equally in vain for one set of men to claim an exemption 
from its operation, as it would be for = other set to sup! 4 Bill to regulate the Publication of the Laws of the Unit- 
pose that, under the same circumstances, they would not 1 Stat d of Public Advertisement 
act inthe same manner. ‘The natural remedy for all this OF RNS ERE Of FEN LETTS, 
evil would be to place the election of President in the| Beit enacted by the Senateand House of Representatives 
hands of the People of the United States. He would | of the United States of America in Congress assembled, That, 
then have a power to support him, which would be as | from and after the first day of December next, the selec- 
able as willing to aid him when he was hunself supporting | tion of newspapers for the publication of the laws of the 
the interests of the country, as they would be to put hin | United States, and of public advertisements, shall be made 
down when he should neglect or oppose those interests. | as follows : in each State the number selected shall not be 
Your committee, looking at the present mode of electing | Jess than three, and may be equal to half the number of 
the President as the principal source of all this evil, have Representatives to which such State may be entitled in 
commenced their labors at the beginning of this session | Congress ; in each Territory, one ; in the District of Co- 
by recommending an amendment to the Constitution in | lumbia, three. 
that essential and vital particular; but in this, asin many} Sec. 2. And be it further enacted, That the selection of 
other things, they find te greatest difficulty to lie in the | newspapers for the above objects, within the respective 
first step. The committee recommend the amendment, | States, shall be made by the Senators and Representatives 
but the People cannot act upon it until Congress shall | in Congress, from such State, and the names of the select- 
“propose” it, and, peradventure, Congress will not ‘* pro- | ed papers communicated to the Department of State, in 
pose” it to them at all. writing, signed jointly or severally, and a majority to go- 
The committee have also reported another proposition | vern, on or before the first day of January next, and on 

of amendment, intended to exclude Senators and Repre- | or before the same day in every two years thereafter ; in 
sentatives from appointment to civil offices, under the au- | default of which, the selection shall be made by the Se- 
thority of the Federal Government; and this proposition | cretary of State. 
they will not despair of seeing referred to the considera-} Sec. 3. 4nd be it further enacted, That the Delegates 
tion and decision of the People. They believe that eve- | from Territories, respectively, shall, in like manner, each 
ry proposition to amend the Constitution, not frivolous, or | select the paper in which the publication of the laws of 
flagrantly bad on its face, should be referred to the Peo- ; the United States and public advertisements shall be made 
ple. The People made the Constitution, and they can | in the Territory from which he comes; and in default of 
mend it. ‘They are the only constitutional triers of the | such selection being made, and communicated to the De- 
amendment. They alone have power to adopt it; and partment of State, the Secretary of State shall select the 
ior Congress to refuse to propose the amendment, is to | same. ; 
prevent decision, and to act upon the principle that the | Sec. 4. dnd be it further enacted, That the selection 
People are incompetent to decide. | of newspapers in the District of Columbia, for the publi- 

| 

| 
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The committee must then take things as they are. Not | cation of the like laws and advertisements, shall be made, 
veing able to lay the axe to the root of the tree, they must | at the same time, by the Secretary of State; and a pre- 
§0 to pruning among the limbs and branches. Not being ference shall be given, in the selection, to the papers 


able to reform the Constitution in the election of Presi- | which mav have the greatest number of actual subscrity 
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ers, to be ascertained by the affidavit of the editors, re- 
spectively. 

Sec. 5. And be it further enacted, That the public ad- 
vertisements of the United States shall be published in 
such papers only, as may have been selected according 
to the terms of this act, and may be published in any 
number of them, according to the nature of the adver- 
tisement, and the propriety of giving to it a general, a 
partial, or merely a local circulation. 

Sec. 6. And be it further enacted, That, as soon as may 
be, after the first day of Januarv next, and every two 
years thereafter, a copy of the list of newspapers select- 
ed, according to the terms of this act, for the publication 
of the United States’ laws and advertisements, shall be 
communicated by the Secretary of State, to the Senate 
and House of Representatives, to the Heads of Depart- 
ments, respectively, and to the Postmaster General. 


2 Bill to secure in office the faithful Collectors and Dis- 
bursers of the Revenue, and to displace Defaulters. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That, 
in the first week of the month of January next, and at 
the same time in every fourth year thereafter, the Presi- 
dent shall cause a statement to be laid before Congress of 
the accounts of all District Attorneys; Collectors of the 
Customs; Naval Officers and Surveyors of the Customs ; 
Navy Agents; Receivers of Public Moneys for Lands ; 
Paymasters in the Army ; Surveyors General of the Public 
Lands; the Apothecary General; the Assistant Apothe- 
caries General; the Commissary General of Purchases ; 
and of all others under the authority of the Executive Go- 
vernment of the United States, who hold any office 
charged with the collection or disbursement of public 
moneys, and who shall have failed to account for all such 
moneys, on or before the thirtieth day of September pre- 
ceding; and the offices held by all such defaulting offi- 
cers, shall be vacated, from and after the date of said 
message. 

Sec. 2. And be it further enacted, That, in all nomina- 
tions made by the President to the Senate, to fill vacan- 
cies occasioned by an exercise of the President’s power 
to remove from office, the fact of the removal shall be 
stated to the Senate, at the same time that the nomination 
is made, with a statement of the reasons for which such 
officer may have been removed. 

Sec. 3. nd be it further enacted, That the first and 
second sections of an act, entitled “An act to limit the 
term of office of certain officers therein named, and for 
other purposes,” approved the thirteenth of May, one 
thousand eight hundred and twenty, shall be, and the same 
} ll 


ery by are, Tepcak 


} 
uu. 


A Bill to regulate the Appointment of Postmasiers. 


Re it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That, 
trom and after the day of ——— next, no person shall 
be appointed Postmaster to any Post Office, the emolu- 
ments of which exceed the sum of - hundred dollars 
per annum, except by and with the advice and consent of 
the Senate, upon a nomination from the President. 


Bill to regulate the Appointment of Cadets. 

Be it enacted by the Senate and House of Representatives 
if the United States of Americain Congress assembled, That, 
irom and after the day of next, the appoint- 
ment of Cadets to the Military Academy shall be appor- 
tioned among the several States and Territories, and the 
District of Columbia, as follows: to each State, a number 
equal to the whole number of Senators and Representa- 
tives to which it may be entitled in Congress; to each 
ferritorv, one: to the District of Columbia, : and 
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[ Senate, 
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the appointments shall be so made in each State, as, 
take one Cadet from each electoral district when the Stat. 
shall have been divided into such districts, or one from 
each Congressional district, when it shall not have bee 
so divided, and two from the State at large. 


A Bill to regulate the Appointment of Midshipmen. 


Be it enacted by the Senate and House of Representatir,, 
of the United States of America in Congress assembled, Thx: 
rom and after the day of —— next, the number ¢ 
Midshipmen to be appointed in the Navy shall be appor 
tioned among the several States and Territories, and thy 
District of Columbia, as follows: to each State, a numbe 
equal to the whole number of Senators and Represent. 
tives to which such State may be entitled in Congress ; tp 
each Territory, one; to the District of Columbia, — 
and the appointments shall be so made in each State, x 
to take one Midshipman from each electoral district, whe, 
the State shall have been divided into such districts, 
one from each Congressional district, when it shall hay 
not been so divided, and two from the State at large ; and 
no person shall be appointed Midshipman unless he | 
at the time of his appointment, above fourteen, and und 
twenty-one years of age. 
2 Bill to prevent Military and Naval Officers from lxing 
dismissed the service at the pleasure of the President. 


Be it enacted by the Senate and House of Representative: 
of the United States of America in Congress assembled, Thi 
commissions issued to the Officers in the Army and Nay 
of the United States, shall no longer be made out with: 
clause importing that they are ‘‘tocontinue in force during 
the pleasure of the President of the United States for the tim 


| being,”? but shall be made out with a clause, declaring 


| 


{ 
i 


that they are ‘fo continue in force during your good behe. 
riour ;” and no officer shall ever, hereafter, be dismisse: 
the service, except in pursuance to the sentence ofa Cow 
Martial, or upon an address to the President from the tw 
Houses of Congress. 
EDUCATION AND INTERNAL IMPROVEMEN'! 
May 11, 1826, 


Mr. Dickerson, from the committee to whom was refer 
red the resolution proposing to divide among the Svate 
annually a portion of the revenues of the General Gover 
ment, forthe purposes of education and internal improv: 
ment, made the following report : 

That the committee, from as careful an examination 0! 
the subject as a due attention to their other duties would 
permit them to make, have come to the conclusion, ths’ 
great advantages would result to the United States from 
an annual distribution among them, by some equitab! 
ratio, of a portion of our national revenue, for the pur 
poses of education and internal improvement, or for su 
other purposes as the State Governments may respectiv 
ly deem most to their advantage. 

Whether the United States shall devote the whol 
their revenues beyond what are required for the usual es 
penditures of the Government, domestic and foreig! 
civil, military, and naval, to the reduction of our pubi 
debt, until the whole of it shall be extinguished ; or wh 
ther they shall apply a portion of those revenues as pr 
posed, for the most important purposes, and thereby cause 
a more gradual reduction of the public debt, resolves it 
self into a question of expediency. 

It remains for Congress to determine which of thes 
courses will most effectually promote the present as we! 
as future prosperity of the country. 

There can be no doubt that money distributed amon! 
the States as proposed, would be invested in a way to g'¥" 
them much greater profit, than the interest on such m* 
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ney would yield at three, four and a half, or even five per 
cent. which are the rates of interest now paid upon the 
greater part of our public debt. 

Asa large portion of this debt is payable to persons in 
Furope, to discharge it as fast as our means would per- 
mit, would be to send from the country sooner than ne- 
cessary, funds that are w anted at home ; the inconvenience 
of which would be sensibly felt in the present embarrassed 
state of our moneyed mar ket, and most probably for seve- 
ral years to come. 

Money distributed as proposed, would give new activi- 
ty to industry and enterprize in all the States, and that 
equally and simultaneously. 

It would create a vigilance on the part of the State Go- | 
yernments over the expenditures of the General Govern- 
ment, and thereby prevent the waste of money and the 
adoption of extravagant measures that might diminish the | 
amount of the annual dividends. 

It would secure impartial justice to all the States in the | 
distribution of the expenditures of our revenue, a failure | 
of which, at present, is a subject of loud and just com- 
plaint. 

It would relieve the General Government of the serious 
inconvenience of an overflowing Treasury, which, if not 


provided for in the manner proposed, or by a reduction 


of our revenue, will impair the most important principles 
of our Constitution. 


It would relieve the two Houses of Congress of a large | 


portion of legislation now devoted to the opens of our | 
sur plus farde—te gisls ation of the worst kind, calculated to 
produce combinations, sectional feelings, injustice; and 
waste of the public treasure. 

It would transfer to the States the regulation of the ex- 
penditures for internal improvements by roads and canals, 


which, if retained and exercised by the General Govern- | 


ment, contrary, as is believed by many, to the spirit and 
letter of our Constitution, will, in time, so far decrease the 
powers of the State Governments, and increase those of 
the United States Gov ernment, as to destroy the federa- 
t ure principle of our Union, and convert our system of con- 
federated republics into a consolidated Government. 


It would remove the cause of the great and increasing | 
lificulties arising from an objection, on Constitutional | 


rounds, to the exercise of the right claimed on the 
the different States of the Union. 

It would enable the General Governinent to keep in 
operation an efficient system of finance and revenue with 
ulvantage to the States. And should the exigencies of the 
country require the application of all our means to some 


object connected with our national peace and prosperity, | 


those means could soon be brought into operation by sus- 
pending for a time the dividends to the States. 
freasury would be tilled without a sudden resort to new 
taxes, whic h might be oppressive to agriculture, and which 
mi ght create much inconvenience by interrupting the pur- 
suits and industry of our citizens. 

Money colle ‘cted from the sources which now give us 


uur revenues, and distributed among the States as pro- 


sosed, would produce a rapid and profitable circulation | 
extremities of the | 


f our funds, from the centre to the 
nion, and thus add to the force of the moneyed capital 
of the country. 
By the followin; ¢ calculation, it will appear that on the 
Ist day of January, 1831, the six per cent 
tinguished, twen ity millions of dol lars divided : among the 


States, and more than « million and a half of dollars left in 
Treasury, and 


¢ annually divided among 
be deemed expedient to le: ave the five 
rand a half per cent. debt, : Y 

2 ae. unrede¢ i 


calcul itio 


per cent. and 


part | 
of the United States of making roads and canals through | 


By this our | 


. debt may be | 


that thirteen millions of dollars might | 
the States thereafter, should | 
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| sumption that it may be dee med « expedient to extinguish 
the five and four and a half per cent. debt in the reasons- 
ble time proposed. 

On the 1st day of January, 1838, the whole of the 6 per 
cent. 5 per ce nt. and 4s per cent. debt may be extin- 
guished, amounting to $67,689,306 27 ; interest paid upon 
the same, and upon the 3 per cent. ‘de ist up to that cate, 

| to the amount of $23,428,021 03 ; and that dividends may 
be made amon: the States in that time to the amount of 
$89,666,754 48; in all $180,784,061 78. 
y this calculation it appears that the sum for distribu- 
tion on the Ist of January, 1838, falls short of the proposed 
| amount f $10,000,005» $333,265 52; and that there 
| will rema‘n chargeable to the annual assumed fund of fif- 
| teen millions of dollars, the interest on the 3 per cent. 
| debt, amounting to ee 94. These sums, however, 
may be prov ided for from retrenchments to be made be 
| fore the year 1838, in the expenditures for the Navy and 
| fortifications ; and ten millions of dollars instead of the 
| stun stated, may be divided among the States on the Ist 
jaf January in that year, and fifteen millions of dollars an- 
| nually thereafter. 
| {n 1827, the appropriation of half a million of dollars a 
| year for the gradual increase of the Navy, is to cease , 





and 
|as our most expensive fortifications are nearly completed, 
{there will soon be a considerable reduction of expendi- 
| ture s under that head ; and it is believed that important 
reductions may be made in other subjects of expenditure, 
by which the charges above stated may not only be pro- 
vided for, but large additions made to the sums propesed 
| for distribution. 

| By making payments on the public debt quarter-yearly, 
there would be a reduction of the amount of interest not 
embraced in this calculation: 

As this plan, if adopted, will be an experiment, the dis- 
tant operation of which cannot be foreseen, the commit- 
tee do not think it advisable to P rovide, in the first in- 
stance, by law, for making the dividend proposed beyond 
the year 1851, by which time they believe that twenty 
| millions of dollars may be divided among the States, and 
for that purpose they beg leave to submit a bill. 


Under a plan to distribute among the States a portior 
of our national revenuc, and at the same time to provide 
for the gradual reduction of the public debt, it is proposed 
to divide annually, after the year 1827, one half of the 
"amount appropri iated for the sinking fund, to wit : five 
| millions ef dollars, among the several States, by some 
equitable ratio, until the funded debt bearmg six per cent 
interest shall be extinguished ; after that, 
wnong the States ten millions of dollars annually, until the 
funded debt bearing five per cent. interest, and that bear. 
ing four and a half per cent. interest shall be extinguish 
led; and after that, to divide among the States fifteen 
| millions of dollars annually ; leaving the residue of th 
| funded debt, bearing - three p r cent. inter: st, 
deemed at some distant period 
| By the report of the 


to divide 


| 
| 


to be Tw 


Sc cret: i of th« 
Treasury, of the 22d December, 1825 
it appears that the funded debt of 

United States would a 
day of January, 1o2¢ 


mount on the 


», LO 


Which divided 
of which it is com; 
thus 
Aggregate of 
miterest 
Annual | inter 


us the three per} . 
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Aggregate of debt bearing 44 per cent. Leaving applicable to payment of princi- 
interest - - - - 16,089,8€6 83; palonthe 6 percent. debt - - 11,692,534 4 
Annual interest on do. 721,794 00 January 1, 1827, deduct for payment on 
Aggregate of debt bearing 3 per cent. the 6 per cent. debt - - - 11,000,000 09 
interest - - - - _13,296,23: 231 45 . i . aS amen 
: ‘ 9 26 eaving a balance o' - 92,334 4 
Annual interest on do. eee? Us ($80,985,537 25 Adda the ten and five millions of dollars 15,000,000 . 
Annual interest of the 15,692,334 4 
- . 99 Sr 
whole debt - _#4,09 091,727 _29 Deduct one year’s interest 3,431,797 99 
Total of 6, 5, and 44 per cent. debt. Wrtend ent ri! 12,260,607 » 
Amount of 3 per cent. debt . - 13,296,23 oe : #,<90,607 2 
By the report appears, that, of the evenves of 1695, | January, 1828. Deduct forthe fit 
after paying the expenditures of the year, including the ey 0 
interest on the public debt to the Ist day of January, Applicable to the principal of 6 per cent. 
1826, there would remain in the Treasury the sum of Jey « - _ ait 7.960.607 % 
$5,284,061 78, of which $3,500,000 are subject to former Deduct for pay Gani ‘ie 6 oer dasaath debt. 7000000 . 
appropriations, and one million of unavailable funds, leav- ee 
ing for the year 1826, the sum of $784,061 78 ; and by Radaine s talinse of 260.607 9 
estimate in that report, of the receipts and expenditures ‘Add ah iene < 15 000.000 0 
of the year 1826, after applying the amount of the sink- ate : 
ing fund ten millions of dollars a _ meee 5 the in- $15,260,607 2 
terest and principal of the public debt, there will remain saad s acids ieee = 
in the Thecaary ‘Pe the 31st of December, 1826, a balance Deduct one year’s interest > 3,011, is 
of $4,915,269 98, applicable to the same purpose, if 12,248. 879 9) 
deemed expedient. 1st January, 1829. Deduct for distribu. = 
Although it is in contemplation to reduce the dutieson| 4:5, 27’  . i e - 5,000,000 0 
tea, coffee, and some other articles, this measure, if Pa : 
adopted, will not produce a correspondent reduction of Applicable to the reduction of 6 per cent. 
the revenues—for there will be an increased consumption |" “Gene. 2 i g - 7,248,879 9) 
of the articles, in consequence of such reduction of the | yeauct for payment on 6 per cent. debt 7” 000,000 08 
duties—while the revenue will be gradually augmented : Pd 
as our population shall increase, and with it, the consump- Leaving a balance of 248,879 91 
tion of articles on which our duties are collected. Addas before - - 15,000,000 6 
It is, therefore, believed that there will be an increase, , 
rather than a decrease of public revenue, for many years 15,248,879 9] 
to come, and it may be safely assumed, that the two sums Deduct one year’s interes! 2.591.727 9 
mentioned, to wit : the amount of the sinking fund of ten ’ ake 
millions of dollars, and the balance of $4, .915, 269 98, } 
which may be taken at five millions of dollars, will be the | 
annual fund, from which may be paid the dividends pro- 
posed to be made ; the interest on the public debt, and 
the sums necessary for the gradual reduction and final ex- Applicable to reduction of 6 per cent. 
tinction of the six per cent., five per cent. and four and a debt - ‘ a - 7,657,152 62 
half per cent. debt; all of which debt, except such por- | peduct for payment on 6 per cent. debt 7,000,000 0 
tions of it as are not yet due, may be discharged at such | * 
times, and in such portions, as may suit the convenience | Leaving a balance of ; 657,152 62 
of the General Government; and the loans not yet due, | add as before - 15,000,000 
may be discharged in like manner, as they fall due, the | acne 
last of which will be in the year 1835. 15,657,152 6 
Upon this basis, the Committee of Ways and Means of! peduct one year’s interest - 2.171,727 2 
the House of Representatives, in their re port of the 6th | - 
of February last have stated, that the debt ne aring’ six | 13,485,425 3 
per cent, interest, may be extinguished on the 1st da ay Of | Ist of January, 1851. Deduct for distri- 
July, 1829, provide .d the whole of the proposed fund, ex-|  pution- ~~ ‘ , - $,000,00( 
ept what may be necessary for discharging the interest | 
on the public debt, should be appli ed to that purpose. 
Upon the fund thus assumed, the following calculations | 
are made— 
‘The amount of the balance of 1825, ap- 
plicable to the year 1826, as before 
stated - - - 


ed, 


12,657,152 62 
Ast January, 1850. Deduct for distribu- 
tion - - ° " -  §,000,000 0 


——— 


Applicable to payment of 6 per cent. and 
5 per cent. debt : - - 

Deduct for payment of residue of 6 per 
cent. debt - - - 


5 eee $784,061 78] Applicable to the reduction of the 5 per 
rhe sum appropriated to the sinking fund 10,000,000 00 cent. debt ie . : - 1,627,986 09 


Balance in the Treasury on the 31st De- Deduct for payment on 5 percent. debt —_ 1,592,000 - 
cember, 1826, $4,915,269 98—assum- 5 


dat - : zs - 5,000,000 00 | Leaving a balance of 35,985 89 
ae APE ES DEE «+ : ; - 15,000,000 00 
S15 5,000,000 00 } 


Available for the vear 1826 
Deduct one year’s interest on the fi 
Jobe 


$15,784,061 78} Dedact one vear’ 
inded | 
4.091.727 39} 


o JPigh ited 


‘ 
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ist January, 1832. Deduct for distribu- Add as before - - . - 15,000,000 00 
S4 tion - = e - - 10,000,000 00 a 
15,094,508 36 
00 09 Applicable to payment of 5 per cent. debt 3,355,304 95 | Deduct onc year’s interest ‘ - 803,886 94 
fechas Deduct for payment on 5 per cent. debt — 3,200,000 00 —_—_—_ 
34 49 . ae 14,290,621 42 
00 09 Leaving a balance ae : ; 155,304 95 | Ist January, 1837. Deduct for distribu- 
— Add as before - - - - 15,000,000 00} tion - . s : - 10,000,000 00 
> 09 15,155,304 95 | Applicable to the payment of 43 per 
ins Deduct one year's interest - - 1,520,680 94 cent. debt - ° “ - 4,290,621 42 
07 Deduct for payment on 44 percent. debt 4,000,000 00 
13,634,624 01 : _— 
00 00 ist January, 1833. Deduct for distribu- Leaving a balance of — - - - 290,621 4° 
Se dene ‘ : - 10,000,000 00} Addasbefore’ - - - - 15,000,000 00 
07 % Applicable to reduction of 5 per cent.debt 3,634,624 01 3 15,290,621 42 
00 00 Deduct for*payment on 5 per cent. debt — 3,500,000 00 | Deduct one year’s interest > - 623,886 94 
07 # Leaving a balance of = - - - 134,624 01 $4 14,666,734 48 
00 06 \dd as before - ‘ 3 - 15,000,000 00 | Ist January, 1838. Deduct for distribu- 
at tion - - - - - 9,666,734 48 
07 20 15,134,624 01 : Rin 
27-29 Deduct one year’s interest - - 1,345,680 94| Applicable to extinguishment of 44 per 
es ; cent. debt - - - - 5,000,000 00 
79 94 , 13,788,943 07 | Deduct for residue of 44 per cent. debt 5,000,000 00 
Ist January, 1834. Deduct for distribu- 
0 00 tion = - - - - - 10,000,000 00 
—— © dah rye ‘judo Jad g *yuao sod ¢ 30 sad Fp 
Applicable to payment on 5 percent.debt 3,788,943 07 A A A 
9 ty 4 Detect for payment on 5 percent. debt 3,500,000 00 | See SaRSSSSRB88S ih | 
10 Of - exceedances a wf 
—— fe Leavinga balance of = - : - __ 288,943 0 3 3 3 3 3 3 3 S S$ $ 8 3 $ 3 3 
"9 9} = Addasbefore’ - . - - 15,000,000 00 esSSSsrrssssasssle 
0) 06 P: —_—_—_—— | 2° 8 SS5aSSSSSSss S 
— 15,288,943 07 S PANX Sass IASS SS |e 
991 Te Deduct one year’s interest - - 1,170,680 94 a oe oy er bd 
7 29 F we 2 
— 14,118,262 13 3 “ 
12 6 © ist January, 1835. Deduct for distribu- Fak 8 RARR A SIS S IRS |B 
Scar : : - 10,000,00000} © J NSS S SSBB Seela 
10 | Applicable to the extinguishment of the & ss See. S SSE TS I 
ce S Sper cent. debt a ‘ - 4,118,262 13 | 2 SR5Ea KR SRS R S28 18 Ii 
© Deduct for payment of the residue of 5 eo PSs &¢ tae se 
2 = percent. debt . - - 100000000; 92 °°" * e 
) —_—__-eoOooene- - 
» Applicable to the reduction of 43 per | 3 
2 cm debt : bye - 3,118,262 13 s .18888 888 8 88213 | 
0 | Veduct for payment on the 44 per cent. ae au S 
—_ ne me”. Pah - 3,039,86683! 2 = /333 3 883 3 8835/3} 
2 a —_——_ | ERBisss sss Ss sos /s i} 
72 iH Leaving a balance of ° : 78,395 30 = = 18 SSsSs Ss SS Ss Sisti 
— mB Add as before - ~ - 15,000,000 00; me BF [ag ses TF SSS SOS SOS lo 
BS, | a Stet et mt od a 
0 ES aoe ee ee eo}, 
BS 15,078,395 30 
© Ncduct one year’s interest : 983,886 94 | ENSS2 5 Aes 2 She 
_ Saag tates’ 883388 8 298 2 293 
Fe 14,094,508 36 | Be a eee ee 
3 Be ist January, 1856. Deduct for cistribu- 
= won - “ - - - 10,000,000 00 | Whole amount applicable to the payment 


of dividends, interest, and debt 

$89,666,734 48 
23,428,021 03 
67,689,306 27 


: ‘ s $ 180,784,061 78 
Bs \pplicable to the reduction of the 4} per 


{ en . * - 
| Total of dividends - 
Re cent. debt ~ 


4,094,508 36 | ‘Total of interest ; 
4,000,000 00 | ‘Total of debt 


es 94,508 36 ' $ 180,784,061 78 


Deduct for payment on 44 per cent debt 


J balance 1D ore 


aving a 
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DUTY ON SALT. 





Report of the Committee on Agriculture, in the Senate, 
made March 17, 1826. 

Mr. Woonavry, from the Committee on Agriculture, made 
the following report : 

That this important branch of our national industry, is 
now compelled to sustain one burthen, very severe and 
partial in its operation. It is the duty imposed upon im- 
ported salt ; a duty which, at the rate of twenty cents on 
each bushel weighing fifty-six pounds, is almost unex- 
ampled in amount, as it sometimes equals three hundred 
per cent. on the prime cost of the article. Because, 
while the weight of some salt per bushel, does not exceed 
sixty pounds, that of other species is high as eighty-four 
pounds, and is frequently purchased abroad at ten cents 
per bushel. 

So enormous an impost, not on a luxury, but on an arti- 
cle of the first necessity, falls, also, in a great measure, 
upon the agricultural interest. 

Because, whether salt be employed as a dressing for 
the soil, in the manufacture of butter and cheese, in the 
preservation of beef and pork, in the fodder to sheep and 
cattle, or in the various other ordinary uses of it, the tax 
comes, in the first instance, and in most of these particu- 
lars, exclusively from our farmers ; and, in the end, pre- 
bably more than five-sixths of it is paid by them, as the 
purchasers of it, without subsequent remuneration, by any 
enhanced price of their commodities, and as the greatest 
consumers of all agricultural products. 

Your committee have searched in vain for a justification 
of the continuance of a burthen thus severe and partial. 

Because, though Congress possess the power * to lay 
imposts,” for the purpose of paying “the debts, and pro- 
viding for the common defence and general welfare of the 
United States ;”’ yet, the Constitution declares that these 
imposts shall be ‘‘ uniform throughout the United States,” 
and care has, in general, been exercised, to make them 
uniform in their operation, as well as amount, and to lessen 
their amount wherever and whenever the exigencies of 
the country will permit it. 

The first tax upon imported salt, in July, A. D. 1789, 
of only six cents per bushel, was declared to have for its 
two principal objects, ‘the support of Government, and 
the discharge of the debts of the U. States.” 

With a national debt of almost eighty million, and a re- 
venue of only about six million, there might then have 
existed a sufficient apology for so small a duty on a foreign 
article, whose use, at that‘ time, was so uniform in differ- 
ent parts of the Union as to render the burthen not very 
unequal. 

In August, A. D. 1790, the same objects induced Con- 
gress to increase the duty to twelve cents per bushel. 

In July, A. D. 1797, the reasons for it became strength- 
ened by our foreign difficulties, and our augmented ex- 
penses. But, while these last furnished an argument to 
raise the duty still higher, te. twenty cents per bushel, 
public complaint and apprehension were, in some de- 
gree, quieted, by limiting the duty to a period short of 
three years. 

In May, A. D. 1800, the time was farther extended to 


ten years; but, ere it expired, and soon as our revenues | 


from other sources had become adequate to our annual 
expenses, and to a gradual reduction of the national debt, 


first great interest of society, and, in December, A. D. 
1807, put an end entirely to this invidious burthen. 
Imported salt afterwards remained free from duty, till 
July, A. D. 1813. Then, as in former periods, between 
A.D. 1788, and A. D. 1801, our ordinary resources, by 
means of commercial embarrassment and war, were found 
altogether insufficient to meet the wants of Government, 
and, anong other extraordinary burthens, the tax of 
twenty cents per bushel upon salt was revived, and, indeed, 





——_— = 
increased, by graduating the duty on the bushel Weigh 
ing only fifty-six pounds. But it was expressly limited tq 
one year after the close of the war ; and, in April, A.D 
1816, would probably not have been retained, had po, 
our debt become swollen to the alarming sum of mon 
than one hundred and twenty millions. 

Now, however, all the apologies for this tax, wheth, 
original or subsequent, seem to have ceased. The na 
tional debt is reduced to about its first amount ; and oy 
revenue from other sourc¢ 3, to meet our current expens: 
and to discharge this' debt, have increased nearly foyy 
fold. Although these expenses have also increased, vet, 
in the last nine years, we have had not only ample means t, 
meet them, but to pay off more than forty millions of tly 
debt. 

The whole impost on salt, within that period, has aided 
in this financial operation, only about five millions ; and 
its present annual amount, of about $650,000, appears to 
us not to be needed, either for the support of Government, 
or the gradual discharge of the public debt. While its con 
tinuance, operating now principally on the Eastern decliy. 
ity of the Allegany Ridge, becomes a tax so severe and s 
partial, on only a single and indispensable article, as to 
average, in that region, from one to two dollars per year 
in the family of almost every agriculturist. What is sti] 
further objectionable, an undue portion of this tax, eve: 
among agriculturists, fall upon the middling and poor 
classes. If it could be imagined, that such a burthen 
was ever imposed with a view to encourage the domesti 
manufacture of salt, the only apology now left for retain. 
ing it, a sufficient answer would be found in the sketch 
we have given of the periods, occasions, and manner, of 
imposing and repealing it. Still further, might an answer 
be found, in the fact, that, notwithstanding the duty o: 
salt, its manufacture on the seaboard has declined, rat}: 
than increased, and, in the interior, has flourished, noi 
from the duty, but from the small cost of the production 
of the article, and the great expense of its transportatior 

It can be made in the interior, at a price from fifteen to 
fifty cents per bushel; and aduty of twenty cents would 
not pay its freight by land, much beyond that number oi 
miles. But what is decisive, as to the uselessness of this 
exorbitant and unparalleled duty in a protecting view, so 
as to lessen the consumption of foreign salt, appears in 
the records of the Treasury, in the fact, that the co 
sumption of it has kept up to more than three millio 
bushels per annum. In A. D. 1823, it was 3,538,052 
bushels. The amount of revenue on this article, at diff 
ent periods, shows that the consumption of imported sal! 
| has increased, rather than diminished, or remained sts 
' tionary. Because, in A. D. 1801, it was $576,360; | 
| A. D. 1806, $636,819 ; in A. D. 1820, $803,913 ; and: 
| A. D. 1823, $ 889,948. 

The tax, therefore, appears to your committee, in ever 
point of view, injudicious ; and they entertain an opini 


the Government, require a speedy attention to the 1 
tion of it. 

Under this impression, they recommend the adoptio 
of the accompanying resolution : 

Resolved, That the Committce on Finance be instru 
ed to report a bill, providing for a repeal of the duty 0 
imported salt, in a manner gradual, or immediate, 4s, 


| their opinion, either mode may be preferable, considering 
Congress interposed, with parental watchfulness, over the | 


the estimates and probable revenue of the current yes 


Report of the Committee on Commerce, in the Senate, m x 
March 31st, 1826. 

Mr. Luoyp, from the Committee on Commerce, to w! 
was referred the Memorial of the Merchants, 
Owners, and Manufacturers, of the City of Baltimor 
made the following report: 


“lately opened the trade of her North Americaa 


| 

| ; ; : ) ; 

| that the interests of agriculture, and the true policy ot 
| 

| 

| 


The memorialists state:  Thet Great Britain having 
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« West India Colonies, insomuch that not only are almost | :zing the President, on satisfactory evidence being given 
«« all articles admitted, but the trade of those colonies is | to hum that the British colonial ports were opened to the 
« aecegsible to all parts of the world, on far more favora- | vessels of the United States, to issue his proclamation, de- 
« ble terms than those now enjoyed by merchants of the | claring the ports of the United States opened to British 
« United States :” “ They, therefore, submit the proprie- | vessels employed in that trade. 
«ty of abolishing the discriminating duties of ninety-six And, in consequence of an act of Parliament, of June 
« cents per ton, on British colonial vessels, and of ten per | 24th, 1822, admitting vessels of the United States into 
«< cent. additional on the duties on their cargoes, and of | certain enumerated ports in the British colonies, still an- 
«admitting British vessels, from whatever ports, on the other law of Congress was passed, March Ist, 1823, by 
« same terms as the vessels of the most favored nations.” | which the ports of the United States were opened for ves- 
In reference to which, the committee remark: That, by | sels arriving therein from the said enumerated British 
the existing laws of the United States, a duty of fifty cents | ports, and from all others which were, or might be, open- 
per ton, as a tonnage duty, and fifty cents per ton, as light ed thereafter, to the vessels of the United States; and the 
money, is imposed on all foreign vessels entering the ports | President was authorized to equalize the duties on such 
of the United States, with an addition of ten per centum | British vessels and their cargoes, on proof being given to 
on the amount of duties on the cargoes of all such vessels him that no other, or higher, rate of tonnage or impost, 
s belong to foreign Powers, who do not admit the vessels and no other charges of any kind, were levied or exacted, 
of the United States into their ports on the same terms as in the said British ports, on United States vessels, than 
their own vessels: that a Convention is now in operation | were paid by British vessels and merchandise, imported 
between the United States and Great Britain, whereby the | into the said colonial ports, from elsewhere than the Unit- 
luties on the vessels and cargoes of the respective parties, | cd States. 
so faras regards the commerce between the United States | Since which time, several acts of Parliament have been 
and the territories of Great Britain, in Europe, are equal-| passed, having especial or incidental reference to the 
zed; but that the provisions of this Convention do not ex- | trade with the British American colonies; and under 
tend to the British colonial possessions in America; in which, and the laws of the United States before re- 
consequence of which, British vessels, arriving in the} cited, a commercial intercourse was opened, and has 
United States from those colonies, pay the discriminating | been prosecuted, between the United States and cer- 
duties before mentioned, amounting, on the vessel, to one | tain British colonial ports ; but to an extent not equal to 
dollar per ton of its admeasurement ; while vessels belong- | the expectations that have been formed respecting it, nor, 
ing to the United States, pay only six cents per ton, on | as it is contended, on terms of equality ; the want of which 
entering our own ports; but that these vessels, entering | having given rise to discussions, if not to a dissatisfac'ion, 
British colonial ports, are subject to a countervailing duty | between the parties engaged in it, it may be useful briefly 








of four shillings and three pence sterling, per ton, equal | to advert to. 
to ninety-four cents, being the difference in favorof Ame-| On the part of the American Government, it is alleged, 
rican over British vessels, from the colonies, entering the that a just reciprocity does not exist, inasmuch as the du- 
ports of the United States. | ties on American vessels and their cargoes, arriving at Bri- 
This distinction it has long been the earnest desire of | tish colonial ports, are required to be discharged by an 
he Government of the United States to annul, on the immediate prompt payment, and frequently at a great sa- 
| 


orinciple of a just reciprocity ; but, although much discus- crifice to acquire the means of doing it, while a credit is 
sion has been had on the subject, and many laws have been | given for the duties payable on British vessels and their 
enacted in reference to it, by both parties, the desired re- | cargoes, armving in the United States from the colonies, 
sult has not yet been accomplished. of six and nine months; that bonds, with sureties, are 
By an act of Congress, of March 3d, 1815, the discrimi- | required for the landing of the return cargo in a specified 
nating duties on vessels and merchandise, were proffered | port inthe United States, which are occasionally obtained 
to be repealed in favor of any foreign nation which should, | with great cifficulty, by the owners or masters of the 
on its part, reciprocate the same provisions of law towards | smaller American vessels engaged in the trade; that an 
the United States. | export duty of two per cent. is imposed on the return car- 
By the Conventions of 1815 and 1818, this was done, | go, which cannot be countervailed in the United States ; 
between the United States and the territories of Great | that vessels, arriving at a bad market, have, at times, not 
Britain in Europe: and a reciprocal liberty of commerce | been allowed to seek a better, unless by a double pay- 
vas established between them, for the period of ten years | nent of duties, while British vessels from the West In- 
from the last mentioned date. This, however, produced | dies, seeking a favorable sale for their cargoes, may run 
no adequate relaxation of the British system in relation to | along the whole coast of the United States, from New- 
et colonies, from which vessels of the United States con- | Orleans to Eastport; that onerous and heavy duties, and 
tinued to be excluded; in consequence, a due degree of | colonial fees, are exacted, amounting, as is stated, insome 
‘Ifrespect, on the part of the United States, gave rise to | instances, on small lumber loaded vessels, to the value of 
the passing of an act, in April, 1818, by which the ports |the cargo; the latter of which is corroborated, in a de- 
of the United States were closed to British vessels arriving | gree, by Mr. Huskisson, in his speech in Parliament, in 
froma port or place in any British Territory, to which | March, of the last year, in which he mentions the liability 
ssels, owned by citizens of the United States, were not | to abuse, and vexation of the practices in this particular ; 
admitted. jand states that, in many instances, the fees alone, which 
In May, 1820, the act of April, 1818, was extended so | are exacted upon a ship and cargo, amount to much more 

is to embrace, and exclude from the ports of the United | than all the public duties; and that an important discrim! 
States, British vessels arriving from ports in Lower Cana- | nating duty is iniposed, in the West India markets, on the 
la, Nova Scotia, New Brunswick, Newfoundland, and all | flour, the bread stuffs, and the lumber, of the United 
ports under the dominion of Great Britain in the West In- | States, over that which is paid on the same articles, when 
dies, and on the continent of America, which, from having | received from Canada, Nova Scotia, and New Brunswick, 
‘en occasionally opened, were not considered as includ- | and which, amounting in many instances to a full freight, 
lin the act of April, 1818. gives a decisive advantage to importations from the latter. 
But to enable the Government of the United States, And although it is to be admitted, that some of these 
onsistent in its principles, and always ready to verify its | regulations are of a character so municipal, as not to be le- 
professions, to meet the overtures of any foreign nations | gitimate objects of complaint, in reference ta an interna 

) 


‘qual terms, in Mav, 1822. an act was passed, author-/ tional intercourse: yet they neyerthe! 








ss do, in fact, con 
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travene that just reciprocity, on which it was to be pre- 
sumed it would be the desire of both parties to place the 
trade between them. 

While the British Government, on its part, contends, as 
is understood, that it is justified in requiring an abrogation 
of the discriminating duties, in consequence of its having 


partially opened its colonial ports, for the importation of 


a limited number of articles from the United States; and 
that it has a right to make any municipal or local regula- 
tions it pleases ; and among others, that of admitting, free 
of duty, the produce of its colonies, however remvtely si- 
tuated, while it imposes an impost on articles of the same 
description from other countries : but allowing some plau- 
sibility to this reasoning, it is to be recollected, that the 
question at issue between the two countries is not so much 
one of abstract right, as of equality and reciprocity in en- 
tering into a commercial arrangement intended to pro- 
mote the mutual advantage of both parties. 

The foregoing presents a brief synopsis of the measures 
which have been adopted since the year 1815, by the 
United States and Great Britain, relative to the trade with 
the British colonies, and of the present state of it. 

The recommendation of the memorialists now is, that 
the discriminating duties still imposed on British vessels 
and merchandise from those colonies, should be imme- 
diately abolished, and that British vessels, coming from 
whencesoever they may, and with whatsoever loaded, 
should be admitted into the ports of the United States on 
the same terms as the vessels and cargoes of the most fa- 
vored nations. 

The effect of which, the committee believe, would be, 
summarily, to yield to Great Britain all she could ask, 
without any equivalent accommodation being granted on 
her part: for, to admit British vessels, indiscriminately, 
into the ports of the United States, with their cargoes, 
from whencesoever arriving, or of whatsoever composed, 
on the same terms as our own vessels, or those of the most 
favored nations, which would be the same thing, while 


Discriminating Duties. 


nt ten 


[ Senate, 


————— 
to the numerous acts which have been passed in relatioy 
to it, during the last ten years, both by the United Stat. 
and by Great Britain, evidence will at once be furnishes 
of the complexity of the interests connected with it, of th. 





oe satisfactorily to arrange them, and especially .; 


the inefficacy of isolated legislation for the attainment o; 
this international object ; and also affording, as the com. 
mittee cannot but believe, a strong ground of preferenc. 
for an arrangement being effected, if practicable, by 
convention between the two Governments, on a just aj 
liberal basis, which, when agreed to, would be permane;: 
and unalterable for the term of its duration, rather thay 
to rely on detached, independent, substantive acts of |e. 
. Fd . ° 

gislation, which, however well intended, are sometimes 
ambiguous, and liable to misconstruction by those who 
are called to adininister them, and, at all times, subject to 
revocation by the parties enacting them. : 

Of the inconvenience and inexpediency of substituting 


which, the memorialists themselves furnish a strong proof 


in point, by the statement they make in their memorial, 
of the British ports of Halifax, in Nova Scotia, and st 
John’s, in New Brunswick, which were opened for the 
admission of vessels of the United States, by an act of Par. 
liament of June 24, 1822, having in January last, sudden. 
ly, and without notice, been closed against vessels of th: 
United States in mid-winter, and on an extremely haz. 
ardous and inclement coast, under a construction of an 
act of Parliament of July, 1825, and which construction 
is now admitted, even by the British authorities them 
selves, to have been erroneous. 

From all these views, which might be extended, and 


from the committee having reason to believe, that an ad. 


justment of the commercial intercourse between the Unit 
ed States and the British Colonial possessions, forms on 
of the special and prominent objects which have been 
committed to the Minister of the United States at th 
court of London; that a corresponding desire to arruigé 
it on a satisfactory footing appears to exist on the part ot 


she allows the admission of American vessels into her| the British Government, and that the negotiations respect 
ports only partially, for certain prescribed articles, and | ing it are expected to come to a definite issue, before th 


those limited to the growth, produce, or manufacture, of 


the United States, and to a manifest disadvantage when 
compared with the like and the principal articles which 
she wants when from elsewhere imported into the colonial 


ports, would operate as a surrender of the principle of 
equality, and a withdrawal, from the control of the Go- 
yernment of the United States, of the means it possesses | 


of leading to a better and more desirable, because more 
equal, state of intercourse between the two countries. 


From this yiew of the subject, and « cursory reference ' 


next session of Congress ; the committee, although full) 
agreeing with the Memorialists in the wish to cultivat 
and extend the trade in question, which they trust iny 
be done to the mutual advantage of the parties concerne¢ 
in it, are still unanimously of opinion, that it is not exp 
dient, at this time, to legislate on tlie subject ; and, ther 
fore, ask to be discharged from the further considerate 
of the memorial. 
Which is respectfully subinitted 
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ACTS OF THE NINETEENTH CONGRESS 







OF THE 






UGMITTED STATES 2 









PASSED AT THE FIRST SESSION, WHICH WAS BEGUN AND HELD AT THE CITY OF WASHING- 
TON, IN THE DISTRICT OF COLUMBIA, ON MONDAY, THE FIFTH DAY OF DECEMBER, 
ONE THOUSAND EIGHT HUNDRED AND TWENTY-FIVE, AND ENDED ON THE TWENTY- 

SECOND DAY OF MAY, ONE THOUSAND EIGHT HUNDRED AND TWENTY-SIX. 











AN ACT making appropriation for compensation to the | AN ACT to revive, and continue in force, an act, en- 
members and officers, and for the contingent expen-| __ titled “ An act fixing the compensations of the Secre- 
ses, of the two Houses of Congress. tary of the Senate and Clerk of the House of Repre- 
Beit enacted by the Senate and House of Reprentatives sentatives, of the Clerks employed in their offices, 


Seer Gas 
of the United States of America in Congress assembled, and of the Librarian. 

That the sum of four hundred and fifty-five thousand; Be it enacted by the Senate and House of Representa- 
dollars be, and the same is hereby, appropriated, for | tives of the United States of America in Congress assem- 
compensation to the Senators,and members of the House | d/ed, That an act, passed the eighteenth of April, one 
of Representatives, and Delegates of Territories, their | thousand eight hundred and eighteen, entitled “ Anact 
officers and attendants; and the further sum of eighty | fixing the compensations of the Secretary of the Senate 
thousand dollars, for fuel, stationery, and all other con-|and Clerk of the House of Representatives, of the 
tingent expenses of the two Houses of Congress; andj ‘lerks employed in their offices, and of the Librarian,” 
tha’ the said sums be paid out of any money in the Trea- | be, anc the same is hereby declared to be, revived, and 

























sury, not otherwise appropriated, to continue in force for three years, and until the termi- 
Approved: Dec, 23, 1825. | nation of the session of Congress next ensuing. 
Approved: Feb. 1, 1826. 
AN ACT msking appropriations for the payment of the tae 
Kevoluti Pensi 5 the United . 
evolutionary and other Pensioners of the Unitec AN ACT to anvol “An act concerning wreckers and 






States 
pgp . . | wrecked property,” passed by the Governor and Le- 
Be it enacted by the Senate and House of Representatives | gislative Council of the Territory of Florida.” 
ofthe United States of America in Congress assembled, . , 
lat the following sums be, and they are hereby, re- Be it enacted by the Senate and House of Representatives 
spectively appropriated towards the military service of | of the United States of America in Congress assembled, 
the year one thousand eight hundred and twenty-six, and ; That the act of the Governor and Legislative Council of 
for the objects following, that is to say : the Territory of Florida, entitled ‘*An act concerning 
For the pensions to the Revolutionary Pensioners of | wreckers and wrecked property approved by the Go- 
the United States, one million three hundred and fifty- vernor the fourth dayof July, one thousand eight hundred 
two thousand seven hundred and ninety dollars. }and twenty-three, be, and the same is hereby, disap- 
For the invalid and half pay penaioners, in addition to| proved, and declared null and void. 
an unexpended balance of one hundred and fifty thou-| Approved: Feb. 1, 1826. 




















sand dollars, sixty-seven thousand five hundred dollars. | 
For pensions to the widows and orphans, twelve thou- 
sand dollars. AN ACT to authorize the Legislature of the State of 
E Sic. 2. And be it further exacted, That the said sums,| Ohio to sell the lands heretofore appropriated for the 
| respectively, shall be paid out of any Money in the Trea- | use of Schools in that State. 
sury, no! otherwise appropriated. Be it enacted bu the Senate and House of Representative 
Approved: Jan. 13, 1826. jof the United States of America in Congress assembled, 






that the Legislature of 7 State of Ohio —_ be, and 
f aa . . -,: | is hereby, authorized to sell and convey, in fee simple, 
* “uy for altering the time of holding the District | all, or a part, of the lands heretofore reserved and ap- 
Count in the Northern District of New York, propriated by Congress, for the use of schools within 

Be it enacted by the Senate and House of Representa: | said State, and to invest the money now arising from 

tives of the United States of America in Congress assem-| the sale thereof, in some productive fund, the pro ceeds 
| led. ‘That, from and after the next term of the District | of which shall be forever applied, under the direction of 
| Court of the United States for the Northern District of! said Legislature, for the use and support of schools 
New York, the term directed by law to be held at Alba-| within the several townships and districts of country, 

ny on the last Tuesday in January, shall, instead thereof, | for which they were originally reserved and set apart, 

he held at Albany on the third Tuesday in January in| and for no other use or purpose whatever: Provided, 
each year thereafter. _saic Jand, or any part thereof, shall, in no case, be sold 
Approved: Feb. 1, 1826. without the consent of the mhabitants of such township, 
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or district, to be obtained in such manner as the Legis- 
lature of said State shall, by law, direct: dnd provided, 
also, That, in the apportionmen' of the proceeds of 
said fund, each township and district aforesaid shall be 
entitled to such part thereof, and no more, as shall hav 
accrued from the sum or sums of money arising from the 
sale of the school lands belonging to such township or 
district. 

Sec. 2. ind be it further enacted, That, if the proceeds 
accruing to any township or district, from said fund, 
shall be insufficient for the support of schools therein, 
it shall be lawful for said Legislature to invest the same, 
as is hereinbefore directed, until the whole proceeds of 
the fund belonging to such township or district, shall 
be adequate to the permanent maintenance and sup- 
port of schools within the same. 

Approved: Feb. 1, 1826. 





Laws of the United States. 






















and to carry the same into effect, the sum of twenty 
thousand dollars be, and the same is he-eby, appropr. 
ated, out ofany money in the Treasury, not otherwise 
appropriated. 

Approved: March 3, 1826. 


AN ACT to extend the limits f Georgetown, in the Dis. 
tric! of Columbia. 

Be it enacted by the Senate and House of Representatir. 
of the Umted States of America in Congress assembled, 
That, in addition to the limits prescribed by an act sup. 
plementary to an act, entiled “An act to amend the 
charter of Georgetown,” approved third March, one 
thousand cight hundred and nive, the said hmits berw. e 
Seventh and Eignth streets shall be further extended, 
so as to extend Westwardly froin Fayette street thre 
hundred teet. 

Approved: March 3, 1826. 


es 


AN ACT for the relief of the heirs and legal represe; 
tatives of [.ouis Cretien, deceased. 


Be it enacted by the Senate and House of Representatir 
of the United States of America mn Congress assembied, 
That there be paid t. Gerard Cretien and Hypolite Cre. 
tien, heirs and legal representatives of Louis Cretien, 
lite of the State of Louisiana, dec-ased, out of any m- 
ney in the Treasury, not otherw se appropriated, the 
principal sum of twelve thousand nine hundred and 
ninety-nine dollars, with interest thereon, at the rate of 
six per centum, from the third day of Apil, eghi-er 
hundred and twenty two, unti! sixty days after the pes 
sage of thisact; the -aid sm having been illeg lly col. 
I-cted by the Marshal ef the United States, unJler a 
Treasury warrant, from the said Louis Cretien, as one 
of the sureties of John Thompson, late Collector of the 
direct tax, for the second ‘istrict of Louisiana. 

Approved : March 3, 1826. 





AN ACT making appropriations for the purchase of 
Books, and defraying certain expenses for the use of 
the Library of Congress. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem 
bled, Tha: the sum of five thousand dollars be, and ‘he 
fare is hereby, appropriat d, o t of any money in the 
Treasury, not otherwise appropriated, for the purchase 
of Books, ueder the direction of the Joint Library Com- 
mittee, forthe use of the Library of Congress. 

Sec. 2. And be it further enacted, That the sum of two 
hundred and ninety five dollars and twenty-five cen‘s 
be, and the same is hereby, appropriated, out of any 
unappropriated money inthe Treasury, for defraying the 
ex: ense for two stoves, and nine tons of coal, for the use 
of the Library of Congress 

Approved : March 3, 1826, 


ae 


AN ACT concerning the transportation of the Mail be- 
tween Vincennes and St. Louis. 


Be it enacted by the Senate and Mouse of Representa- 
tives of the United States of Americain Congress assem- 
bled, That so mach of the act, entitled “An act to alter 
and establish certain Post Roads,” approved March 3d, . : 
one thousand eight hundred and twenty-one, as directs Bes enacted oy the Senate and Howse of Hapresentance 
that “the Mail from Vincennes, Sndiane.. te St. Lowks of the United States of America, in Congress assem)'ed, 

. . ‘ , _ ’ . 4 , ae re =? . si T . fe th > 
Missouri, shall pass by V andalia,” shall be, and the same Yhat, for defraying the expenses of the Navy, for tne 
hereby is, repealed year one thousand eight hundred and twenty-six, the 

wih ho following «ums be, and the same are hereby, respective 
4 «Be 5, 396 :0 g°u ’ Ys TEST 

Approved : March 3d, 1826. ly, appropriated : 

For the pay and subsistence of the officers, and pay 
: 3 of the searnen, other than those at Navy Yards, shore 
AN ACT for the survey of a route for a Canal, between | stations, and in ordinary, nine hundred and exght thou: 


the Atlantic and the Gulf of Mexico. sand five hundred and ninety-five doilars and fifty 
Be it enacted by the Senate and House of Representa-| cents. 

tives of the United States of America in Congress assem-| Yor the pay, subsistence, and allowance of officers, 
bled, That the President of the United States be, avd] and pay of seamen and others at Navy Yards, shore sis 
he is hereby, au horized to cause to Se made an accu-| tions, bospitals, and in ordinary, one hundred and forty 
rate and minute examination of the country South of| one thousand six hundred and th rteen dollars and twen 
the St. Mary’s River, and including the same, with aj] ty-five cents. 
view to ascertain the most eligible route for acanal,| “For the pay of Naval Constructors, Superintendents, 
admitting the transit of boats, to connect the Atlantic| and all the Civil Establishment at the several Navy 
with the Gulf of Mexico, and «lso with a view to ascer-| Yards and stations, fifiy-two thousand two hundred and 
tain the practicability of a ship channel; that he cause | forty dollars. 


particularly to be examined the route from the St. Mary 5 For provisions, three hundred and seventy-seven thov- 


river to the Appalachicola river or b»y, and from the| sand eight hundred and seventy-one dollars seventy-five 
St. John’s river to the Vassasousa Bay, with a view to | cents. 

both the above objects; that he cause the necessary| For repairs of vessels in ordinary, and for wear and 
surveys, both by land and along the coast, with esti-| tear of vess-ls in commision, three hundred and fil'y 
mates of the expense of each, accompanied with pro- | thousand dollars. 

per plans, notes, observations, explanations, and opi-| For repairs and improvements of Navy Yards, one 
uions, of the Board of Engineers, and that lie cause # | hundred anc seventy thousand dollars, to wit: ‘“orts: 
full report of these proceedings to be made to Congress; | mouth, New Hampshire, ten thousand dollars;  harles- 


AN ACT making appropriations for the support of the 
Navy of the United States for the year one thousand 
eight bu dred and twenty-six. 
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town, Massachusetts, forty thousand dollars; New Yors, 
thirty-five thousand dollars; Philadelphia, thirty thou- 
sand dollars; W +shington, fifteen thousand dollars; Gos- 
port, forty thousand dollars. 

Fora survey of the harbors of Savannah and Bruns- 
wick, in Georgia, Beaufort, in South Carolina, and Bal- 
timore, Maryland, with a view to ascertain the practical 
facilities of those places for naval purposes, ten thousand 
dollars. 

For medicines, surgical instruments, and hospital 
stores, and all other «expenses on account of the sick, 
forty-five thousand dollars. 

For defraying the expenses which may accrue during 
the year one thousand e'ght hundred and twenty-six, for 
the following purposes: 


For freight and transportation of materials, and stores 
of every description; for wharfage and dockage ; for 
storage and rent; for travelling expenses of officers, 
and transportation of seamen ; for house rent er chamber 
monty ; for fuel and candles t» officers, other than thos: 
attached to Navy Yards and shore stations; f r commis- 
sions, clerk hire, office rent, fuel, and stationery to Na- 


vy Agents ; for premiums and incidental expenses of re- | 


cruting; for expenses of pursuing deserters; tor com- 
pensation to Judge Advocates; fur per diem a'lowance 
to p-rsons attending Courts Martial, and Courts of In- 
quiry, and to officers engaged on extra service beyond 
the limits of their stations ; for expenses of persons in 
sick quarters; for burying deceased persons belonging 
to the Navy; for printing and stationery of every descrip- 
tion; for books, charts, mathematical and nautical in 
struments, chyonometers, models, and drawings; for 
purchase and repairs of fire and steam engines and ma- 
chinery ; for purchase and maintenance of ox«n and 
horsea, and for carts, wheels, and workmen’s tools ot 
every description; for postage of letters on public s*r- 
vice; for pilotage; for cabin furniture for vessels in 
commission; for taxes on Navy Yards and public pro- 
perty ; for assistance rendered to public vessels in dis 
tress; for incidental labor at Navy Yards, not applicable 
to any other appropriation; for coals and other fuel for 
forges, foundries, steam engin:s, and for candles, oil, 
and fuel, for vessels in commission, and in ordinary ; and 
ncluding the expense of breaking up the stations on 
the Lak: s, and at New Orleans and Barrataria, and for 
transporting the articles from thence, and for no other 
object or purpose whatever, two hundred and forty 
thousand dollars. 

For contingent expenses for objects arising during 
the year one thousand eight hundred and twenty-six, 
and not hereinbefore enumerated, five thousand dollars. 

For the pay and subsistence of the officers, non-com- 
missioned officers, musicians, privates and washerwo- 
men of the Marine Corps, one hundred and seventy 
six thousand one hundred and fifty-eight dollars ten 
cents, 

For clothing for the same, twe: ty-eight thousand se- 
ven hundred and sixty-five dollars, 

Forfuel for the same, six thousand dollars. 

For con ingencies, that is to say : for travelling expen- 
ses for officers, and transportation for men, freight of 
stores from one station to another, toll, fo age, whartage, 
and cartage, expenses of recruiting, per diem allowance 
for attending Courts Martial, and Courts of Inquiry, 
compensationto Jucge Advocates, house rent and cham- 
der money, where there are no quarters «ssigned, in- 
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| Carpenter’s tools, and for no other purpose wha ever, 
| thirteen thousand five hundred dollars 

For sundry expenses arising in the current year, not 
hereinbefore mentioned, five hundred dollars. 

For medicines, hospital stores, and instruments, for 
the officers and marines stationed on shore, two thou- 
sind three hundred and sixty-nine dollars and seventy- 
one cents, 

For barracks. nine thousand dollars. 

For the Agency onthe coast of Africa, for receiving 
the negroes, mulattoes, and persons of color, delivered 
from on board vessels seized in the prosecution of the 
slave trade, by commanders of the United States’ armed 
vessels, t vty-two thousand dollars. 

Sec. 2. And be it further enacted, That the several 
sums hereby appropriated, s all ve paid out of any mo- 
jney in the Ir asury, not otherwise appropriated: Pro- 
vided, however, That no money appropriated for this 
jact shall be paid to any person for his compensation,who 
| $in arrears to the United States, until such person 
| shall have accounted for, and paid «nto the Treasury, 
{ all sums for which he may be liable: Provided, also, 

| Thai nothing in this section contained, shall be construed 
\ts exten‘ to balances arising solely from the deprecia- 
|tion of Treasury notes, received by such person, to be 
\¢ xpended in the public service ; but, in all cases where 
the pay or salary of any person is withheld, in pursuance 
of this act, it shall be the duty of the accounting officer, 
| if demanded by the party, his agent, or attorney, to re- 
port fortiwith to the Agent of the Treasury Depart- 
ment, the balance due; and it shall be the duty of said 
Agent, within sixty days thereafter, to order suit to be 
commenced against such delinyuent and his sureties. 
Approved: March 14, 1826, 


AN ACT making appropriations for the support of Go- 
vernment for the year yone thousand eight hundred 
and twenty-six. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the following sums be, and the same are hereby, 
respectively. appropriated, for the service of the year 
one thousand eight hundred and twenty-six; that is to 
say : 

‘For compensation to the Senators and Members of the 
House of Representatives, their Officers and Clerks, in 
addition to the sum of four hundred and fifty-five thou- 
sand dollars, appropriated by the act of the twenty-third 
December last, fifty thousand and twenty dollars; and 
for the contingent expenses of the Senate, in addition 
to the sum heretofore appropriated, seven thousand 
dollars. ; ; 

For expenses of the Library of Congress, including 
the salary of the Librarian, one thousaid nine hundred 
and fifty dollars. 

For compensation to the President of the United 
| States. twenty-five thousand dollars. é 

For compensation to the Vice President of the United 
States, five thousand dollars. ; 

For compensation to the Secretary of State, six thou- 
sand dollars. 

For compensation to Clerks in the Department of 
| State, per act of twentieth of April, one tnousand eight 
jbundred and eighteen, fifteen thousand nine hundred 
| doilars. 


‘idental labor in the Quarter Master’s Departinent, ex-| For compensation to one Machinist in the Patent 
penses of burying deceased persons belongi:g to th: Office, per act of the twenty-sixth of May, one thousand 
Corps, printing and stationery, pustage on public kc tters, | eight bundred and twenty-four, seven hundred dollars. 
jorage, per diem allowance to officers on extra duty, | For compensation to the Messengers inthe Depart- 
expense of pursuing deserters, keeping in repair the | ment of State, including the Messenger inthe Paten* 
darracks at the different stations, straw for ‘he men, | Office, one thousand four hundrid and fifty dollars. 

2arrack furniture, spades, axes, shovels, picks, and| For the incidental and contingent expenses of the 
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Department of State, including the expense of printing 
and distributing the laws, and for extra copying of pa- 
pers, twenty-eight thousand and ninety-five dollars. 

For compensation to the Secretary of the Treasury, 
six thousand dollars, 

For compensation to the Clerks in the Office of the Se- 
cretary of the Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen, ten thousand 
four Lundred dollars. 

For compensation to one Clerk, per act of twenty- 
sixth of May, one thousand eight hundred and twenty- 
four, one thousand one hundred and fifty dollars. 

For compensation to the Messengers in said Office, 
one thousand and fifty dollars, in tull of all allowance. 

For compensation to the First Comptroller of the 
Treasury three thousand five hundred dollars. 

For compensation to the Clerks in the Office of the 
F'rsi Comptroller, per act of the twentieth of April. one 
thousand eight hundred and eighteen, seventeen thou- 
sand eight hundred and fifty dollars. 

For compensation to the Messengers in said Office, 
one thousand and fifty dollars, in full of all allowances. 

For compensation to the Second Comptroller of the 
Treasury, three thousand dollars. 

For compensation to the Clerks in the Office of the 
Second Comptroller, per act of twentieth of April, one 
thousand eight hundred and eighteen, nine thousand 
seven hundred and fif y dollars. 

For compensation to the Messenger in svid Office, 
seven ‘undred dollars, in full of all allowances, 

For compensation to the First Auditor of the Treasu- 
ry, three thousand dollars. 

For compensation to the Clerks in the Office of the 
Firs: Auditor of the Treasusy, per act of the twentieth 
of April, one thousand eight hundred and eighteen, thir- 
teen thousand two hundred dollars. 

For compensation to the Messenger in said Office, se- 
ven hundred dollars, in full of all allowances. 

For compensation to the'Second Auditor of the Trea- 
gury, three thousand dollars, 

For compensation to Clerks in the Office of the Se- 
cond Auditor of the Treasury, per act of the wentieth 
of A>ril, one thousand eight hundred and eighteen, six- 
teen thousand two hundred dollars. 

For compensation tothe Messenger in said Office, se- 
ven hundred dellars, in full of all allowances. 

For compensation to the Third Auditor of the Trea- 
sury, three thousand dollars. 

For compensation to the Clerks in the Office of the 
Third Auditor of the Treasury, per act of the twentieth 
of Ap-il, one thousand eight !undred and eighteen, 
twenty-one thousand nine hundred dollars, 

For compensation to the Messengers in said Office, 
one thousand and fifty dollars, in full of all allowances. 

For compensation to the Fourth Auditor of the Trea 
sury, three thousand dollars, 

For compensation to the Clerks in the Office of the 
Fourth Auditor of the Treasury per act of the twentieth 
of April, one thousand eight hundred and eighteen, fif- 
teen thousand and fifty doilars. 

For one a‘ditional Clerk, employed per acts of appro- 
priation, of one thousand eight hundred and twenty- 
tour, five, one thousand dollars. 

For compensation to the Messenger in said office, se- 
ven hundred dollars. in full of all allowances. 

For compensation to the Fitth Auditor of the Treasu- 
ry, three thusand dollars. 

For compensation to the Clerks in the Office of the} 
Fifth Auditor of the Treasury, per act of the twentieth | 
of April, one thousand eight hundred and eighteen, ten 
thousand five hundred dollars. 

For compensation to the Clerks in said Office, per act | 
of the twenty-sixth of May, one thousand eight hundred | 
and twenty-iour, three thousand seven hundred doilars. | 
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For compensation to the Messenger in said Uffice, 5 . 
ven hundred dol'ars, in full of all allowances. 

For compensation to the Treasurer of the United 
States, three thousand <i: Hars 

For compensation to the clerks in the office of t'. 
Treasurer of the United States, per act of the tweiatie:, 
of April, one thousand eight hundred and eighteen, tive 
thousand two hundred and fi'ty dollars. 

For compensation to clerks in said office, per act of ty. 
twenty-sixth of May, one thousand eight hundred an 
twenty-four, one thousand two hundred dollars. 

For compensation to the messenger in said office, s¢. 
ven hundred dollars, in full of ail allowance: s. 

Fur compensation to the Register of the Treasury 
three thousand dollars. 

For compensation to the clerks in the office of the 
Register of the Treasury, per act of the twentieth of 
April, one thousand eight hundred and eighteen, twer- 
ty-two thousand three hundred and fify dollars. 

For compensation to the messengers in said office, jy. 
cluding the allowance for stamping ship’s registers, one 
thousand one hundred and fifty dollars, in full of all a! 
lowances. 

For compensation to the Commissioner of the Gener 
Land Office, three thousand dollars. 

For compensation to the clerks in the General Lani 
Office, per act of the twentieth of April, one thousand 

ight hundred and eighteen, twenty-two thousand five 
hundred and fifty dollars, 

For compensation to the messengers in said office, one 
thousand and fifty dollars, in full of all allowances. 

For compens:tion to the Secretary of the Commi: 
sioners of the Sinking Fund, two hundred and tity 
dollars. ' 

For allowance to the person employed in transmitting 
passp rts and sea letters; for expenses of translating fi- 
reign languages in the office of the Secretary of th 
Treasury; for stationery, fuel, printing, books, and ali 
other incidental and contingent expenses in the Tres 
sury Department, and the several offices the rein, includ 
ing the expenses of stating and printing the public ac: 
counts for the year one thousand eight hundred and 
twenty-six, and for advertising notices in rela‘ion to the 
public debt and loans, and to make good a di ficiency «t 
three thousand dollars for the same objects for the year 
one thousand eight hundred and twenty-five, thirty six 
thousand nine hundred and fifty dollars. 

For allowance to the superintendent and four watch 
men, employed forthe security of the State and Treasu 
ry buildings, forthe repairs of engines, hose, and buck: 
ets, one thousand nine hundred dollars. 

For compensation to the Secretary of War, six thou 
sand dollars, 

For compensation to the clerks in the office of the 
Secretary of War, per act of the twentieth of April, one 
thousand eight hundred and eighteen, twenty-two thou: 
sand six hungged dollars. 

For arrearfges to one clerk employed in the office o! 
the Secretary of War, from the first day of April to th 
thirty-first day of December, one thousand eight hu 
dred and twenty-five, seven hundred and fifty dollars. 

For compensation tothe messengers in saicl office,on 
thousand and fifiy dollars, in full of all allowances. 

For contingent expenses of the office of the Secreta 
ry of War, including iron railing for the steps of the 
War Office, painting, and paving, three thousand 
dollars, 

For books, maps, and plans, forthe War Department, 
five hundred dollars. 

For compensation to the clerks in the office of the 
Paymaster General, three thousand nine hundred 
doll+rs, 

For compensation to the messenger in said office, s* 
ven bundred dollars, in full of allallowances, 
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For compensation to the clerks in the office of the| ses, including oi', fuel, and candles, two thousand one 
Commissary General of Purchases, per act uf the twen-| hundred and fifiy dollars. 
tvsixth of May, one thousa: d eight hundred and twenty-| For compensation to the Postmaster General, four 
four, thtee thousand three hundred and fifty dollars. thousand dollars, 

For compensation to the messenger in said office. For compensation to the two Assistant Postmasters 
seven hundred dollars, in tull of allowances. General, five thousand dollars. 

For ontingent expenses of said office, eight hundred For compensation to the clerks in the General Post 
and thir'y ‘ollars. Office, per act of the twentieth April, one thousand 

For compensation to the clerks in the office of the Ad- | eight hundred and eighteen, twenty two thousand, se- 
jutant General, per act of the twentieth of April, ont | ven hundred dollars 
thousend eight bued ed and eghteen, two thousand| Fr compensat:on to the clerks in said office, per act 
one hundred and fifty collars. of the twenty-sixth of May, one thousand eight hundred 

For contingent expenses Of said office, eight hundred | and twenty-iour, five th usand six hundred dollars. 
dollars. Fir compensation to the messeng rs in said office, 

For compensation to the ‘lerks in the office of the | one thousand and fifty dollars, in fuli of al! allowances. 
Commissary General of Subsistence, per act of the 26th For contingent expenses of said office, four thousand 
of May, one thousand eight hu dred and twenty-four, | dollars. 
two thousand ene hundred and fifty dollars. For compensation to the Surveyor General, two thou- 

For continge «t expenses of said office, two thousand | sand dollars. 
six hundred dollars. For compensation to the clerks in the office of said 

For compensation to the clerks in the office of the | Surveyor, two thousand one hundred dollars. 

Chief Enginee", per act of twenty-sixth May, one thou-|} For compeusation tothe Surveyor South of Tennes- 
sand eght hundred and tweuty-four, two thousand one |see, two thousand dollars. 
hundred and fifty do lars. For compensation to the clerks in the office of said 

For contingent expenses of said office, one thousand | Surveyor, one thousand seven hundred d lars. 
dollars. For compensation to the Surveyor in Illinvis, Missou- 

For compensation to the clerks in the Ordnance Of- [ri, and Arkansas, two thousand dollars. 
fice, per act of the twentieth of April, one thousa.d | For compensation to the clerks in the office of said 
eight hundred and eighteen, two thousand nine hun. | Surveyor, two thousand dollars. 
dred and fifty dollars. For compensation to the Surveyor in Alabama, two 

For contingent expenses of said office, seven hundred | thousund dollars. 
and sixty do lars For compensation to the clerks in the office of said 

For compensation to the clerks in the office of the | Surveyor, one thousand five hundred dollars. 

Surgeon General, per act of the twenty-sixth of May,| For cowpensaion to the Surveyor in Florida, two 
one thousand eigit hundred and twenty-four, one thou- |thousand dollars. 
sand one hundred and filty dollars. For compensation to the clerks in the office of said 

For conting nt expenses of said office, two hundred | Surveyor, two thousand dollars. 
and thirty dollars, For compensation to the Commissioner of the Public 

Fr compensation to the clerks in the Office of the | Buildings in Washington» City, one thousand five hua- 
Quertermister General, two thousand one hundred and | dred dollars. 
fity dollars. | For compensation to the officers and clerk of the Mint, 

For contingent expenses of said office, six hundred | nine thousand six hundred dollars. 
and ninety dollars, For compensation to persons employed in the differ- 

For comp: nsation to the Secretary of the Navy, six | ent operations of the Mint, nine thousand four hundred 
thousa d dollars, dollars. 

For compensation to the clerks in the office of the For incidental and contingent expenses and repairs ; 
Secretary of the Navy, pe- act of the twentieth of |cost of machinery; and for allowance of wast.ge in 
April, one thousand eight hundred and eighteen, eight | gold and siiver coinage of the Mint, seven thousand se- 
thousand two hundred dollars. ven hundred dollars, 

For compensation to the clerk in said office, rer act For the occasional employment of an Assistant En- 
of 'wenty-sixth of May, one thousand eight hundred and | gineer for the Mint, six hundred dollars. 
tventy-four, one thousand dollars, For compensation to the Governor, Judges, and Se- 

For compensation to the messengers in said office, |cretary of the Michigan Territory, seven thousand eight 
one thousand and fifty dollars, in full of all allowances. | hundred dollars, 

For coutingent expenses of said office, two thousand| For the contingent expenses of the Michigan Territo- 
dollars. jry, three hundred and fifty dol'ars. 

For compeusstion to the Commissionegs of the Navy For compensation and mileage to the members of 
Board, ten thousand five hundred dolla the Legislative Council, including printing the laws, 

_ For compensation to the Secretsry to the Commis-jand the contingent and incidental expenses of said 
sioners of the Navy Board, two thousand dollars. Council, five thousand two hundred and seventy dollars. 

For compensation to the clerks in the office of the For compensaiion to the Gover. or, Judges, and Se- 
Commissioners of the Navy Board, per act of the twen- |cretary of the Arkansas Verrit: ry, in luding additional 
teth of April, one thousand eight hundred and eigh- |: mpensation to two of the Judges, fer a part of the year 
teen, three thousa:id fiwe hundred and fifty dollars. one thousand eight hundred and twenty-four, per act of 

For compensation to he clerks and a draftsman in said | twenty-six h of May, one thousand eight hundred and 
Office, per act of the twenty-sixth of May, one thousand |(wenty-four, nine thousand nine hundred and five dollars 
eig t hundred and twenty-four, four thousand dollars. jand fifteen cents. 

For compensation to the messenger in said office,| Forte contingent expenses of the Arkansas Terri- 
seven: undred dollars, in full of all allowances. ltory, three hundred and fifty dollars, 

_For conti.yent expenses of said office, one thousand | For compensation to the Governor, Judges, and Se. 
eight hundred ¢ollars. icretary of the Florida Territory, eight thousand five 

For allowance to the superintendent and four watch- | hundred dollars, 
men employed for the security of the War and Navy| For the contingent expenses of the Florida Territory, 


buildings, and for the incidental and contingent expen- \three bundred and fifty dollars. 
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For compensation and mileage to the members of the 
Legislative Council, including printing the laws, and the 
contingent and incidental expenses of said Council, five 
thousand five hundred dollars. 

For the salaries of the keepers of the pubhe archives 
in the Terrstory of Florida, at five huodred dollars each, 
as allowed by law, one thousand dollars, 

For compensation to the Chief Justice, the Associate 
Judges, and District Judges of the United States, in- 
cluding the Chief Justice and Associate Judges of the 
District of Columb.a, seventy-nine thousand two hun- 
dred dollars. 

For compensation to the Attorney General of the 
United States, three thousand five hundred dollars. 

For compensation to the Clerk in the office ofthe At- 
torney General, cight hundred dollars. 

For compensation to sundry District Attorneys and 
Marshals, as granted by law, including those in the se- 
veral Territories, ten thousand nine hundred dollars. 

For defraying the expenses of the Supreme, Circuit, 
and District Courts of the United States, including the 
District of Columbia, and of jurors and witnesses, in aid | 
of the funds arising from fines, penalties, and forfeitures, 
for defraying the expenses of prosecution for offences 
committed against the United States, and for the safe 
keeping of prisoners, one hundred and fitty thousand 
dollars. 

For the payment of sundry pensions granted by the} 
late and present Governments, two thousand and fifty! 
dollars. 

For the support and maintenance of light houses, | 
floating lights, beacons, buoys, and stakeages, including | 
the purchase of oil, keepers’ salaries, repairs and im- 
provements, and contingent expenses, one hundred and 
thirty-twe thousand three hundred and for y-six dollars 
and sixty-six cents 

For procuring and placing three buoys on the bar near 
the port of Georgetown, Svuth Carolina, being the a- 
mount ef an appropri.tion for that object, carried to the 
surplus fund on the thirty-firs® of December last, six hun- 
dred dollars. 

For building a light house on Saker’s Island, on Mount 
Desert, in the State of Maine, being the amount of an 
appropriation for that object, carried to the surplus fund 
on the thirty-first of December last, two thousand five 
hundred doilars. 

For building a light house on Dutch Island, in Narra- 
gansett Bay, Rhode Isiand, in additivn to the appropria- 
tion of three thousand dollars, made per act ot the third 
of March, one thousand eight hundred and twenty-five, 
two thousand dollars. 

For building a small beacon light on Warwick Neck, 
in Rhode Island, in addition to the appropriation of one 
thousand dollars, made per act of the third of March, 
one thousand eight huncred and twenty-five, two thou- 
sand dollars. 

For buiiding a light vessel for Albermarle Sound, in 
North Carolina, to be placed either at or near the South 
Point of Roanoke Island, at or near the end of Wade’s 
Point shoal, at. the mouth of Pasquotank river, in addi- 
tion tothe appropriation of five thousand five hundred 
dollars, made peract of the third of March, one thousand 
eight hundred and twenty-five, three thousand dollars. 

For building a hgbt house on Point Defer, in the State 
of Louisiana, in addition to the appropriation of ten 
thousand dollars, made per act of the third of March, 
one thousand eight hundred and twenty-five, four thou- 
sand dollars. 

For surveying the public lands ¢f the United States, 
seventy-four thousand one hundred and thirty-one 
dollars. 

For the salaries of the Registers and Receivers of Land 
Offices, in cass where no moneys are received by them 
for land, two thousand dollars. 


| 
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For statiovery and books for the offices of ' ommissi 
ers of Loans, one thousand six hundred do!lars. 

For the salary of the late Governor of the Michigan 
Territory, (William Hull) from the 10th of April on. 
théusand «ight hundred and twelve, to the first of Feb. 
ruary, one thousand eight hundred and thirteen, one 
thousand six hundred gnd twenty-eight dollars Wirt 
two cents, ; 

_ For the salary of the Secretary to the Land Com>); 

sioners in Exst Florida, (Francis J. Fatio) omit dj; 
the act of the third of March, one thousand eight bun. 
dred and twenty-five, one thougaud two hundred and {j. 
ty dollars. 
_ For balance of the amount allowed to the late super. 
intendent of the Cumberland Road, (David Shrive; 
Jun.) in liu of, and in full of all bis claims, three thoy. 
sand dvllars. 

For compensation to the Assistant Superintendent c 
the Cumberland Road, (William Hawkins) from the 8) 
of August to the fourth of Uctober, one thousand eight 
hundred and nineteen, one hundred and fifty-eight do! 
lars and ninety cents. 

For amount found due to a contractor, (William Ste. 
phenson) for executing a part of the work on the Cum 
b rland Road, two hundred and fifiy-iwo dollars an 
thirteen cents, 

For compensation allowed to the Clerk of the Land 
Commissioners in Michigan Territory, (J. Biddle) per 
act of the twenty-first of February, one.thousand cigit 
hundred and twenty-three, one thousand dollars. 

For Registers for Ships and Vessels, and lists of Crews, 
four thousand dollars. 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as s:ll 
be ascertained and admitted, in due course of settle. 
ment, at the Treasury, twelve thousand dollars. 

For compensation allowed to on: of the Commissivn- 
ers for examining titles to lands between the Rio Honk 
and the Sabine River, per acts of the third of Marci, 
eighteen hundred and twenty-three, and twenty-sixth 
May, eighteen hundred and twenty-four, seven hund 
dollars, 

For the salaries of the Ministers at London, Paris, 8! 
Petersburg, and Madrid, and of the Charge des Affaires 
at Stockholm, at the Netherlands, and at Lisbon, forty 
nine thousand five hundred dollars. 

For the salaries of the Ministers or Charge des Affaires 
who have been, or may be, appointed to the Gover 
ments on the American — ontinent, to wit: Colombia, 
nine thousand dollars; Chili, nine thousand dollar 
Mexico, nine thousand dollars; Buenos Ayres, four (hou 
sand five hundied dollars; Guatemala, four thousand 
tive hundred dollars; Brazil, ‘our thousand five hundred 
dollars; Peru, four thousand five bundred dollars. 

For outfits of a Charge des Affuires, at Peru and Gua 
temala, nine thousand do'lars. 


For the sglagies of Secretaries of Legation, fourteen 
thousand d ‘ 


For the contingent expenses of all the missions abroa¢, 
thirty thousand doliars, 

For the salaries of the Agents of C aims, at London 
and Paris, four thousan« dollars. 

For the contingent expenses of Foreign Intercourse 
forty thousard dollars. : 

For the relief and protection of distressed American 
Seamen, in foreign countries, thirty-five thousand dol: 
lars. 

For the expenses of intercourse with the Barbat) 
Powers, thirty-thousand dollars. 

For the salaries of the Commissioner and Arbitrat’ 
under the first article ot the treaty of Ghent, one ha‘ 
the salaries of the Secretary, Clerk, and Messenge'® 
and half the contingent expenses of the Commission, ‘¢ 
thousand three hundred and thirty seven dollars. 


On. 
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For expenses of carrying int« ffeect the sixth and se 
yenth articles of the treaty of Ghent, in luding the com- 
ensation of the Commissioner, Agent, and Surveyor, 
and their contingent expenses. sixteen thousand dollars. 

For compensation to Thomas H. Gi'lis, Chief Clerk 
in the office of the Fourth Auditor, for performing the 
gervice of the said Auditor, dering his last illness, from 
the eighth of Uctober, one thousand eight hundred and 
twenty-three, to the twenty-third of June, one thousand 
eight hundred and twenty-four, nine hundred ard fifty 
 ilars, being the amount of the surplus of the appro- 
priation for the Fourth Auditor's salary for the year one 
one thousand «ight hundred and twenty-four. 


Src. 2. And be it further enacted, That the several 
sums hereby appropriated shall be paid out of any mo 
yvin the Treasury not otherwise appropriated : Provi- 
ded, however, That no money appropriated ~y this act 
shall be paid to any person, tor his compensation, who is 
jp arrears to the United States, until such person siiall 
have accounted for, and paid into the Treasury, all 
sums for which he may be liable : Provided, also, That 
nothing in this section costained shall be corns rued to 
extend to balances arising solely f om the dep cciation 
of Treasury notes, received by such person to be ex- 
pended in the public service; but, i all cases where 
the pay or salary of any person is withheld in pursuanc: 
of tuig act, it shall be the duty of the accounting officer, 
ifdemanded by the party, his agent or attorney, to re- 
port forthwith to the agent of the Treasury Department 
the balance due, and it shall be the duty of the said 
agent, within sixty day* thereafter, to order suit to be 
commenced against such delinquent and his sureties. 

Approved March 14, 1826. 


AN ACT making appropriations for certain Fortifica- 
tions of the United States, for the year eig: teen hun- 
dred anc twen‘y-six, and for oth« r purposes. 


Be it enacted by the Senate and House of Kepresentatives 
of the United States of America in Congress assembled, 
‘That the followng sums be, and the same are hereby, 
app opriated, to wit: For Fortifications, to each specifi- 
cally as follows: 

For Fort Adams, at Brenton’s Point, one hundred 
thousand dollars. 

For Fort Hamilton, at New Utrecht Point, seventy-five 
thousand dollars. 

For Fort Monroe, at Old Point Comfort, one hundred 
and fift. en thousand dollars. 

For Fort Calhoun, at the Rip-Rap Shoal, eighty thou- 
sand dollars. 

For the Fort at Bogue Point, North Carolina, twenty- 
five thousand dollars 

Forthe Fort at Oak Island, North Carolina, thirty 
thousand dollars. ‘ 

For the Fort at Mobile Point, ninety t nd dollars. 

Fo the Fort at Chef Menteur, eightyive thousand 
do}l irs, 

For Fort Jackson, at Plaquemine Bend, ninety thou- 
sand dollars. 

For the Fort to be commenced at Bayou Bienvenue, 
Louisiana, ninety thousand do'l.rs 

For repairs and contingencies, fifteen thousand dollars. 

For the repair of Fort Constitution, in the Portsmouth 
harbor, two t. ousand five hundred dollars. 

For the purchase of land, and the right of way, on 


Throgg’s Point, in Long Island Sound, seventeen thou- 
sand dollars, 


Ss ¢. 2. Jind be it further enacted, That the said sums 
shall be paid out ofany money in the Treasury, not other 
Wise appropriated. 


Approved : March 14, 1826 
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AN ACT to authonze the Legislature of the State of 


Mississippi to appropriate the amount of the three per 
cent fund, arising from ‘he sales of public lands. 


Beit enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assem- 
b/ed, That three-fifths of the five per cent. fund, arising 
from the nett proceeds of the sales of public lands within 
the State of Mississippi, may be appropriated by the 
Legislature thereof, to the making of public roads and 
canals, and to the improvement of the navigation of 
rivers and bays within said State. 


Approved : March 14, 1826, 


AN ACT making appropriations for the Indian Depart- 


ment for the year one thousand eight bundred and 
twenty-six. 


Be it enacted by the Senate and House of Representa- 


tives of the United States of Americain Congress assem 
bled, That the following sums be, and the same are 
hereby, appropriated, to wit : 


For the pay of the Superintendent of Indian Affairs at 


St. Louis, and the several Indian Agents, as established 
by law, twenty-nine thousand five hundred dollars. 


For the pay of Sub-Agents, as established by law, 


thirteen thousand five hundred dollars. 


For pres«nts to Inlians, as authorized by act of one 


thousand eight bundre:! and two,fifteen thousand dollars. 


Fr the contingent expenses, ninety-five thousand dol- 
lars. 

Sec. 2. And be it further enacted, That the several sums 
hereby appropriated, shal! be paid out of any money in 
he Treasury, not otherwise appropriated: Provided, 
however, That no money appropriated by this act shall 
be paid to any person, for his comp: nsation, who is in ar- 
rears to the United States, until such person shall have 
accounted for and paid into the Treasury, all sums for 
which he may b: liable » Provided also, That nothing in 
this sec'ion contained @hall be construed to extend to 
balances arising solely from the depreciation of Treasu- 
ry notes, received by such person to be expended in the 
public service; but in all cases where the pay or salary 
of any person is withheld in pursuance of this act, it 
shall be the duty of the accounting officer, if demanded 
by the party, his age't or attorney, to report foi thwith 
tothe agent of the Treasury Department the balance 
due, and it shall be the duty of the said agent, within 
sixty days thereafter, to order suit to be commenced 
against such delinque t 2nd his sureties. 

Approved : March 25, 1826. 





AN ACT making appropmations for the Military service 
of the United States, fur the year one thousand eight 
hundred and twen! y-six. 


Be it enaced by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled Vhattie tellowing sums be, an’ the same are bere- 
by, respectiv: ly appropriated, for the Military Service 
of the United States, forthe year one thousand eight 
hundred and twenty-six, to wit : 

For pay of the Army, and subsistence of officers, in- 
cluding the Military Academy, nine hundred and ninety- 
tour thousand fou hundred and seven do!lars and seven- 
ty-five cents 

For Subsistence, two 
sand one hurdred dollars. 

For Forage for officers, thirty-five thousand five hun- 
dred and twenty dollars, 

For the Hecruiting Service, in addition to an unex- 
pended balance on the thirty-first of December, one 
thousand eight hundred and twenty-five. of six thou- 
sand seven hundred and sixty nine dollars, twelve thou- 
sand one hundred and forty-five dollars. 


undred and eighty-nine thou- 
ghty 
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For the contingent expenses of the Recruiting service, 
in addition to an unexpended balance on the thirty-fi st 
of December, one thousand eight hundred and tv enty- 
five, of seven thousand dollars, two thousand four hun- 
dred and fifty-seven dollars. 

For the purchasing Department, in addition to mate- 
rials on hand. of sixty-thousand dollars, two hundred and 
tw thousand two hundred and fifty-one dollars and nine- 
teen cents. 

For one thousand complete suits of extra Clothing t 
be put in depot and for one-additional pair of Shoes to 
be allowed for each enlisted soldier per annum, fifty-on. 
thousand and five hundredand two dollars and forty five 
cents. 

For the purchase of Woollens, during the year one 
thousand eight hundred and twenty-six, in advance for 
the year one thousand eight hundred and twenty-seven, 
twenty thousand dollars, 

For Medical and Hospital Department, twenty-five 
thousand and seven'y-seven collars. 

For the Quartermaster General’s Department, two 
hundred and eighty-four thousand seven hundred and 
six dollars and sixty-seven cents. 

For Quartermsster’s supplies transportation, station- 
ery, outstanding debts, repairs, chairs for examinations, 
grates, and lightning rods, for the Military Academy at 
W. st Point, fifteen thousand and five hundred and forty- 
two drllars and seventy-four cents. 

For articles required for the mathematical, drawing, 
chemical, and mineralogical departments, additions to 
the library, paving barracks’ parade, céndéit for supply- 
ing water, and for new quarters, as recommended by 
the Bozrd of Visiters for the Military Academy at West 
Poin’, nineteen thousand one hundred and eighty-seven 
doliats and seventy five cents. 

For the contingencies of the Army, ten thousand 
dollars 

For the National Armories; three hundred and sixty 
thousand dollars. 

F rthe current expenses of the Ordnance Service, six- 
ty five thousand dollars. 

For Arsepals, twenty-seven thousand seven hundred 
dollars. 

For arrearages prior to the first of July, one thousand 
eight hundr:d and fifteen, fifteen thousand dollars. 

For arrearages from the first of July, one thousand 
eight hundred and fifteen, to the first of January,one thou- 
sand eight hundred and seventeen, three thousand dollars, 

For building an Arsenal at Vergennes, Vermont, fif- 
teen thousand do'lars. 

For completing the repair of Plymouth Beach, thir- 
teen thousand one hundred and eighty-four dollars and 
ninety cents. 

For the continuation of the Cumberland road ,one hun- 
dred and ten thous«nd dollars, which shall be replaced 
out of the fund reserved for layingvout, and making roads 
uuder the direction of Congress, by the several acts 
passed for the admission of the States of Ohio, Indiana, 
iilinois,and Missouri, in'o the Union, onan equal footing 
with the original States. 

For repairs made on the Cumberland road during the 
year one thousand eight hundred and twenty-five, seven 
hundred and forty-nine dollars. 

For completing the works for deepening the channel 
ot entrance into the harbor of Presque Isle, seven thou- 
sand dollars. 

For defraying the expenses incidental to making 
examinations, surveys prepar-tory to, and in aid of, the 
formation of roads and canals, fifty thousand dollars. 

For the armament of new Fortifications, one hundred 
thousand dollars. 

Sec. 2. And be it further enacted, That the several 
sums hereby appropriated shall be paid out of any 
money in the Treasury, not atherwise appropriated: Pro- 


United States. 


vided, however, ‘hat no money appropriated by this y 
shatl be paid to any person, fo” his compensa’.on, 4), 
isin arrears to the United States, until such Person 
shall have accounted for and paid into the Treasury 4) 
sums for which he may be lable: Provided, alsu, Thy 
nothing in this gection shall be construed to exte , 
to Salances arising solely from the depreciati n of ‘res, 
sury notes, received by such person to be expended i, 
the public service ; but in all cases where the salary y; 
pay of any person is withheld in pursuance of this act, ; 
shall be the duty of the accou \ting officer, if demande, 
by the party, his agent or attorney, to report fortlwith 
‘o the Agent of the Treasury Department the balance 
clue, and it shall be the duty of the said agent, within 
sixty days thereafter, to order suit to be commenced 
against such delinquent and his sureties. 
Approved: March 25, 1826. 


AN ACT to confirm the supplementary report of the 
Commissioners of the Western District of Louisiana. 


Be it enacted by the Senate and House of Representa. 
tives of the United States of America in Congress assem. 
bled, That the claims marked B, described in the s p. 
plementary report of the Commissioners of the W-st. 
ern District of the State of Louisiana, dated the 11th of 
May, one thousand eight hundred and fifteen, and x. 
commended by them fcr confirmation, be, and the same 
are hereby, confirmed in the same manner, and under 
the same restrictions, as the report to which this was sup. 
plementary, Was confirmed by the act ofthe twerty-ninth 
of April, one thousand eig t hundred and sixteen, 

Approved : March 21, 1826, 

AN ACT for the reliet of Richard Matson. 

Be tt enacted by the Senate and House of Representa 
tives of the United States of America in Congress assem 
bled, That Richard Matson, of the State of Missouri, be, 
and he is hereby, authorized to withdraw his locaton: 
of warrant, number one hund’ed and fifty-five, for s 
hundred and ‘orty acres, and of warrant cumber one 

undred and fort\ -three, for two hundred arpens of land, 
issued by the Recorder of land titles in the state of Mis 
souri, and located on the twentieth of June, one tho 
sand eight hundred and eighteen, in township fifty -five 
North, range thr: e West, in said State, and since mos'l) 
covered by a confirmed Spanish grant; and tu locie 
the same warrants upon any of the unappropriated lands 
of the United States, in the State of Missouri, that were 
liable to be located, under the act of the 17th of Febru 
ary, eighteen hundred and fiiteen, for the relief 
sufferers by ¢artquakes; conforming such re-loc 
tions, as nearly as may ‘e, to the divisi nal lines of the 
public surveys, and subject, in all respects, t:: said ac 
of the-seventee:ith February, eighteen hundred and fi 
teen : Provided, That the said warrants stall be locate 
within one year fr: m the passing of this act, and on 
lands whichhave uot before been located or sold 

Approved: March 31, 1826. 

AN ACT for the relief of Elijah B» ckley. 

Be it enacted by the Senate and House of Represenic 
tives of the United States of Americain Congress assem 
bled, That any forfeiture which may have accrued to the 
United States, from the non-payment of the purchase 
muney for the East half of the Southeast quarter 
section numbered two, in township numbered ninetec?, 
of range nine, in the district of lands offered for sale * 
Cahawba, be, and the same is hereby, relinquished ; and 
that Elijah Buckley shall be entitled to receive a patem! 
for the same, on making payment to the Receiver 
Public Moneys for the land office at Cahawhba, of ti 
sum of one dollar and one cent, 

Approved : March 31, 1826. 
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AN ACT to provide fur the employment of an additional Monday of October, in the same manner as th y would 
ij have been, on the second Monday of October, if this act 


Be it enacted by the Senate and House of Representatives | had not passed. 


of the United States of America in Congress assembied, 
That the following sums be, and they «re hereby, re- 
spectively, appropriated for defraying the expenses of 
the Navy for the year one thousand eight hundred and 
twenty-six, in addition to the sums heretofore appropri- 
ated by law for that object, that is to say : 

For pay and subsistence of petty officers, and for pay 
of seamen, other than those at Navy Yards, shore sta- 
tions, and in ordinary, sixty-six thousand eight hundred 
and ninety-seven dollurs, 

For provisions, forty-three thousand eight hundred 
and sixtv-eight dollars. 

For medicines and hospital stores, four thousand 
dollars. 

For repairs, and wear and tear of vessels, ninety thou- 
sand dollars. 

ec, 2. And beit further enacted, That the several ap- 
prepriations hereby made, shall be paid. out of any mo 
ney inthe Treasury, not otherwise appropriated: Pro. 
vided, however, That no money appropriated by this act 
shall be paid to any person for his compensation whois in 
arrears to the United States, until such person shall hav. 
accounted for, and paid into the Trcasury, all sums for 
which he may be liable: Provided, further, That nothing 
in this section contained shall extend to balances arising 
solely from the depreciation of Treasury notes receiv. d 
by such person to be expended in the public service, 
but, in all cases where the pay or salary of ary person is 
withheld in pursuance of this act, it shall be the duty of 
the accounting officer, if demanded by the party, his 
agent or attorney, to report, forthwith, to the agent of 
the Treasury Department, the balance due; and it shall 
be the duty of the said agent, within sixty days thereaf 
ter, to order suit tobe commenced against such delin- 
quent, and his sureties. 

Approved: April 5, 1826 





































AN ACT to extend the Land Districtsin the Territory 
of Arkansas. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of Imerica in Congress assem- 
dled, ‘That all that tract of country in the Territory of 
Arkansas, lying North of the base line, and West of the 
Lawrence Land District, be, and the same is hereby, at- 
tached to, and made a part of said Land District; and all 
that part of the Territory of Arkansas lying South of the 
base line, and West of the Arkansas Land District, be, 
and the same is hereby, attached to, and made a part of, 
the Arkansas Land District: Provided, That nothing in 
this act contained shall be construed as authorizing a 
survey, or interference of any kind whatever, upon any 
lands, the right whereof is in any Indian tribe. 

Approved: April 5, 1826. 


e 





AN ACT for altering the time for holding one term of 
the District Court for the Western District of Penn- 
sylvania, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
hled, That the term of the District Court of the Western 
District of Pennsylvania, now directed to be held at 
Pittsburg, in the county of Alleghany, on the second 
Monday of October, shall hereafter be held at the same 


place, on the third Munday of October, in cach year 


thereafter, 


Sec. 2. And be it further enacted, That all actions, 
Suits, processes, pleadings, and other proceedings, com- 
menced and pending in the said District Court, shall 
have day, be heard, and determined, on the said third 


Vou. Il.—d 






Approved: April 5, 1826. 





AN ACT for the benefit of the incorporated Kentucky 


Asylum for teaching the Deaf and Dumb. 
Be it enacted by the Senate and House of Representatives 


of the United States of Americain Congress assembled, 
That there be granted to the incorporatedKentucky Asy- 
lum for teaching the deafand dumb, one township of 
land, excepting section numbered sixteen, for the use of 
schools therein, to be located under the direction of the 
Secretary of the Treasury; which lands shall be, and 
forever remain,to ‘he use of said Asylum,for the education 
of indigent deaf and dumb persons; or, if said Asylum 
shall sell said land, which it is authorized to do, the mo- 
ney arising from such sale shall be, and remain forever, 
to the same use. 
Corporation to sell the said lands within five years from 
the passage of this act, and the same shall be located in 
one of the Territories, on lands to which the Indian title 
has been extinguished. 


And it shall be the duty of the said 


Approved: April 5, 1826, 


AN ACT to authorize the State of Pennsylvania to lay 


out and make a canal through the United States’ pub- 
lic ground. near the City of Pittsburgh. 


Be it enacted by the Senate and House of Representa- 


tives of the Ugited States of America in Congress assem- 
bled, That the consent of Congres: is hereby given to 
the State of Pennsylvania, to las out and make a canal 
through the United States’ public ground, at the village 
of Lawrenceville, near the city of Pittsburg: Provided, 
That, in laying out and making said canal, the said State, 
the Engineers, artizans, or laborers, by her employed, 
shall not interfere with, or injure, anv of the buildings, 
improvements, or other works, erected, or that may 


hereafter be erected, by, or for the use of, the United 


States. 


Sec. 2. And be it further enacted, That, as a condition 
on which the assent of Congress is given, wherever said 
canal shall cross any public or private road or highway, 
in said public ground, the State of Pennsylvania shal! 
cause bridges to be erected fit for the passage of carts 
and wagons; and forever thereafter keep and maintain 
the said bridges passable and in good repair, without 
receiving any toll, or tolls, or any other compensation 
whatever. 


Approved; April 14, 1826. 


_—. 


AN ACT to equalize the duties on vessels of the Re» 
public of Colombia, and their cargoes, 

Be it enacted by the Senate and House of Representative: 
of the United States of America in Congress assembled, 
hat no other or higher rate of duties shall beimposed 
or collected on vessels of the Republic of Colombia 
aid their cargoes, consisting of articles of the growth, 
produce, or manufactuge of said Repub'ic, than are, or 
may be, payable on vessels of the United States, with 
cargoes composed as aforesaid. 

Sec. 2. .ind be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized to re 
turn all duties which have been assessed since the twen- 
ty-ninth January, eighteen hundred and twenty-six, on 
vessels of the Republic of Colombia and their cargoes 
of the growth, produce,or manufacture, of the said Re: 
public, beyond the amount which would have been pay - 
able on vessels of the United States and cargoes, coin- 
posed as aforesaid, imported therein; and that the same 
jallowances of drawback on exportation im vessels of Ure 








































































aca ee 


SM di omaeignm tte Sah oA 


SEG 


moe 


APPENDIX—To Gales & Seaton’s Register. 


NN 
19th oe t Laws of the United States. 
Ist Sessron. 


Kepublic of Colombia, be made as on the like exporta-| quarter-section of land, in addition to his portion of the 
tion, in vessels of the United States. 


fractional quarter-section on which he is settled. 
sec. And be it further enacted, That this act shall Sec 4. And be it further enacted, ‘That any person, or 
continue and be in force during the time that the equal | persons, who have settled on and improved any of the 
ity for which it provides shall, in all respects, be reci- 


i C lands in the said Yerritory, res rved for the use of 
procated in the ports of the Republic of Colombia; | schools, and who would have had the right of pre-emp 


and if, at any time hereafter, the said equality shall] tion thereto by the law, had not the same been so ye. 
not be reciprocated in the ports of the said Repub-| served, shall have the right of pre-emption under the 
lic, the President may, and he is hereby authorized to, | same terms and conditions, and subject to the same re- 
issue his proclamation, deelaring that fact, whereupon | strictions, provided for in other cases of a right of pre. 
this act shall cease and determine. emption in said Territory, to a quarter-section of wnap- 

Approved: April 20, 1826. propriated lands in the same township, and as near ad. 

las jacent as lands of like quantity can be obtained. 

Sec. 5. An! be it further enacted, That every person, 
or his or her legal represcntative, comprised in the list 
of actual settlers, repurted to the Commissioner of the 
General Land Office, by the Register and Recciver fo) 

Be it enacted by the Senate and House of Representa ee of Jackson one ane the State A 
tives of the United States of America in Congress assem re under the aut rority of an act of Congress, 
bled, That the sum of fifteen thousand dollars be, and | titled © An act for adjusting the claims to lands, and 
the same is hereby, appropriated, for the repair of the establishing Land Offices in the Districts East of the 
Post Road in the Indian country, between Jackson and Island ot New Orleans, approved the third day of March, 
Columbus, in the State ot Mississippi, to be expended | °° thousand eight hundred and nineteen, not havin; 
under the direction of the Postmaster General ; and that |@"Y Written evidence of ¢ aim to land in suid district, 
the said sum of money be paid out of any money in the | * dd who, on the third day of March, — thousand eig’ 
‘Treasury, nototherwise appropriated. hundred and nineteen, did actually inhabit and cultivate 

Approved: April 20, 1826. a tract of land in said district, not claimed by virtue of 
any written evidence of claim, legally derived from eithe: 
the French, British, or Spanish Governments, or granted 
AN ACT giving the right of pre-emptigg, in the pur-|**# donation by virtue of any act of Congress hercto. 

chase of Lands, to certain settlers Meike States of| fore passed, shall be entitled to a right of preference, on 

Alabama, Mississippi, and Territory 6 Florida. becoming the purchaser from the United States of such 
tract of land, at the same price for which other puolic 
lands are sold at private sale: Provided, That such tract 
of land shall not contain more than one hundred and 
sixty acres, to be located by sectional lines, and that the 
same shall be duly entered with the Register of the pro- 
per office, within the term of two years, or before, if the 
same shall be offered at public sale: nd provided a's, 
Where any person is Settled on, and has improved ayy 
school lanes in suid district, he, she, or they, shall be go- 
verned by the provisions of the fourth section of this act. 

Approved: April 22, 1826, 


AN ACT appropriating sum of money for the repair of 
the Post Roads between Jackson and Columbus, in the 
State of Mississippi. 


—-- 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem 
éled, That every person, or the legal representatives ot 
any person, who, being either the head of a family, or 
twenty-one years of age, did, on or before the first day 
of January, in the year one thousand eight hundred and 
twenty-five, actually inhabit and cultivate a tract of land 
situated in the Territory of Florida, which tract is not 
rightfully claimed by any other person, and who shall 
not have removed from the said Territory, shall be enti- 
tled to the act of pre-emption in the purchase thereof, 
under the same terms, restrictions, conditions, provi- oF 
sions, and regulations, in every respect, as are directed| AN ACT to confirm the Reports of the Commissioners 
by the act, entitled “ An act giving the right of pre-emp-| for ascertaining Claims and Titles to Lands in West 
tion, in the purchase of lands, to certain settlers in the} Florida, and for other purposes. 

Illinois Territory,” passed February the fifth, one thou- Be wt enacted by the Senate andIlouse of Representative 
sand eight hundred and thirteen. Provided, That no of the United States of America in Congress assembied, 
person shall be entitled to the provisions of this section, | That all the decisions made by the Commissioners, 4p- 
who claims any tract of land in said Territory, by virtue | pointed to ascertain claims and titles to land in the Dis- 
of a confirmation of the Commissioners, or by virtue of} trict of West Florida, made in favor of c’aimants to lands 
any act of Congress. and lots in said District, contained in the reports, opr 

Sec. 2. And be it further enacted, That any person, | nions, and abstracts, of the Commissioners, which have 
or the legal representatives of any person, entitled to| been transmitted to the Secretary of the Treasury, ac- 
a preference in becoming the purchaser of a tract of] cording to law, be, and the same are hereby, confirme:! 
land at private sale, according to the provisions of this} Sec, 2. And be it further enacted, Vhat a'l the r 
act, who is settled on a fractional quarter section, shall ports, abstracts, and opinions, made and forwarded ly 
have the privilege of purchasing an adjoining quarter | the two Commissioners in said Districts, subsequently 
section, or the fractional quarter section, improved by | to the first day of January, eighteen h ndred and twen- 
them, at their option. | ty-five, the period at which that B ard expired by law, 

Sec. 3. And be it further enacted, That, in cases| be, and the same ar- hereby, recognized as valid, and 
where two or more persons entitled to the right of pre-| confirmed as uforesad; and the said Commissioners, 
emption shall be settled on one quarter, or fractional|/and their Secretary, shall be entitled to receive the 
quarter-section of land, they shall be authorized to pur-| same compensation as they were authorized to demand 
chase one or more quarter-sections, which, with the | by law, prior to that day, up to the time at which the 
quarter-section, or fractional quarter, upon which such | Receiver and Register took possession of their records, 
Persons are settled, shall be equalty divided between| in obedience to an act of the third day of March, eigh- 
them, in such manner as the Register and Receiver shall| teen hundred and twenty-five, entitled, “An act for 
direct, so as to secure, as far as may be practicable, to/| ascertaining claims and titles io lands inthe Territory 
each such person, their improvements, respectively :| Florida,” &c. 
Provided, That, in no instance shall any person be enti-| Sec. 3. And de it further enacted, That the Spanish 
tled to a preference in the purchase of more than one} claims contained in special reports, from one to thir'y, 
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reported in obedience to the fourth section of an act of That all the claims to land contained in abstracts A, B, 
Congress. errr Toe eee | panera and and E, of the report of the Register and Receiver of the 
7 ; = oar hs testnews of Pa ee he “oe sont eeetet of St. Helena Court House, reported to the 
and title: ry ida, be, and | Secretary of the Treasury, under date of the 19t. of 
the same are hereby, confirmed to the claimants in pos- | January, 1825, in obedience to an act of Congress of the 
gession- . , 26th of May, 1824, and the claims embraced in the sup. 
j ae -— eee meee: aa a — Shey pee ee the oo a prey: 8 
ots ’ -|date of the 5th of December ; - 
ation as equitable titles, with the exception of the last |}commended for confirmation, be, a brea goer oy ah 
ten, be, and the same are hereby, dec'ared valid, and | hereby, confirmed, so far as they may come within the 
confirmed, and the claim of the Catholic inhabitants to/| provisions of, and be conformable to, the principles, li- 
alot on which the Church stands, be, and the same is/ mitations, and restrictions, of the act of the 3d of March, 
hereby confirmed to them for that use, so long as it is| 1819, entitled * An act for adjusting the claims to land, 
comes _ oe i, ee = establishing Land Offices in the Districts East of the 
Sec. 5. And be it further enacted, That the claims| Island uf New Orleans.” 
contained in the report of the Receiver and Register,| See 9, 4nd be it further enacted, That the Register 
made a oes = ets eee tOland Receiver of ot District shall possess the ae 
oles e oo a © eae ye the thir-| powers and perform the same duties in relation to the 
teent ‘he OF ONY - hos a ae a 2 twenty-five; | claims confirmed by this act, as are given to and requir- 
—— 6 "ed b ry ca y, con sae eos f ed of them by the act of Congress, of the 8tu of May, 
ec. 6. .4nd be it further enacted, That the claim of| 1892, entitled “An act supplementary to the several 
Neer tee ce eee Se Popo acts for adjusting the claims and titles to lands, and 
y aa : aoe : 
the grounds reserved by the laws and ceaieaneel of the oe ao — a wr ye oe 
Spanish Government, for forts, nor with that which has Te Oe eee aie eee eee 
oe ye selected to S aidbandil cao iamien t, tained in this act shall be so cunstrued as to extend fur- 
ete mace Feeaeaiia Manes ae sana b 2 "te »|ther than a relinquishment of all right and title to said 
" ard . , pproved by Me Fre-| lands, on the part of the United States, without preju- 
sident of the United tates, dice to the interests of third powers 
Sec. 7. And be it further enacted, That the claims to | 
lots in report L, with the exception of that on the square Sec. 3. And be it further enacted. That the Register 
Ferdinand Seventh, be, and the same are hereby, ap- and Receiver, and Cleik of suid Land Office, at St. He- 
proved and confirmed, so far as the United States have | na Shall cq@ggmuc to have and receive, for the term 
any title to the same, without prejudice to the rights of | twelve moti from the passing of this act, the same 
the corporation ; and the lots reserved for market house salary for the performance of the duties required of 
and other public uses, in the plen of the Constitutional | ‘hem by this act, and the acts to which this is a supple- 
Cavildo, are relinquisied and confirmed to the corpora ment, as is now allowed by law; which shall be psid out 
tion of Pensacola; and the lots reserved and granted for theta money in the Treasury, not otherwise appro- 
ed. 


church, parish, vicar, school, and custom-house, are re- ss 

spectively set apart ard confirmed for the objects set tor:h Approved: May 4, 1826, 
i the decrees of said Cabildo, so far as the United States 
have any title to the same, without prejudice, as aforesaid: 
Provided, That no claim on the public squares of Se- 





AN ACT to provide for the apprehension and delivery 


ville, Ferdinand Seventi, and the square and garden on . deserters from French ships in the ports of the 

which the court-house stands. as laid offin said plan of| United States. 

the Cabildo, shall be allowed or recognized as valid by| Be it enacted? by the Senate and House of Representatives 

this act : And, provided also, ‘That the confirmation of| of the United States of America in Congress assembled, 

all the said claims provided for by this act, shall amount| That, on the application of a Consul or Vice Consul of 
only to a relinquishment forever, on the part of the Unit-| France, made in writing, stating that the persvn therein 
ed States, of any claim whatever to the tract of land so named has deserted from a public or private vessel of 
confirmed or granted, France, while in any port of the United States, and on 

Sec. 8. And be it further enacted, That the lands front- proof, by the exhibition of the register of the vessel, 
ing Pensacola Bay, from the mouth of the Big Bayou, | Ship’s roll, or other official document, that the person 
toa line below Tartar Point, and thence back to the | named belonged, at the time of desertion, to the crew 

Beyou selected by the Navy Commissioners, and all the of said vessel, it shall be the duty of any court, judge, 

lands fronting said Bay, and for one mile back, as far as | justice, or other magistrate, having competent power to 

the Grand Lagoon, shall be reserved from sale or loca- | 'ssue Warrants, to cause the said person to be arrested 
tion, for the use of the navy-yard or depot, and for other for examination; and if, on the examination,the facts stated 

public works of the United States. are found to be true, the person arrested, not being a 

ec. 9. And be it further enacted, That the proper ac- citizen of the United States, shall be delivered up to the 
counting officers of the Treasury Department be, and Consul or Vice Consul, to be sent back to the domin- 
they are hereby, authorized to receive and adjust the | ons of France ; or, on the request, and at the expense 
accounts of the Commissioners appointed to ascertain of the said Consul or Vice Consul, shall be detained, un- 
claims and titles to lands in East and West Florida, for til the Consul or Vice Consul finds an opportunity to 
the contingent expenses of said Commissioners, and to send him back to the dominions of France : Provided, 
pay the same out of any money in the Treasury, not nevertheless, That no person shall be detained more 
otherwise appropriated. than three months after his arrest, but, at the end of 

Approved: April 22, 1826. that time, shall be set at liberty, and shall notbe again 
molested, for the same cause. 

AN ACT suppl si h i ¢ Sec. 2. And be it further enacted, That this act shall 
tsinin Giles end chen, to : ae ee a > wears" continue in force, so long as the Convention of the twen- 
fackss C nd claims to lands in the St, Helena and) ty.fourth of June, eighteen hundred and twenty-two, 
vackson Courthouse Land Districts between the United States and France, shall be mutually 
Be it enacted by the Senate and House of Representatives | obligatory on the parties to it, and no longer. 

of the United States of America in Congress assembled,| Approved: May 4, 1826. 
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AN ACT for altering the time of holding the session of| United States, shall not exceed in amount the comp«n. 
the Supreme Court of the United States, and of the|sation allowed by the Government of Georgia to the 
sessions of the Circuit Courts of the United States, for| person or persons appointed on its part for the same 
the Districts of Georgia and South Carolina. object. 

Be it enacted by the Senate and House of Representatives| Sec. 2. And be it further enacted, That the person o 
of the United States of America in Congress assembled, | PETSONS SO to be appointed by the President of the Unit. 
That, from and atier the year one thousand eight hun-|ed States, with such as have been or shall be appoint-q 
dred aud twenty-six, the session of the Supreme Court, | for the same purpose on the part of the State of Geo: 
heretofore held on the first Monday of February annual-| gia after they, in conjunction, shall have run ar4 dis. 
ly, shall, instead thereof, be held on the second Monday |tinctly marked said line, shall make two fair dratts or 
of January annually; and all actions, suits, appeals, re-| Maps thereof, both of which shal be certified by them, 
cognizances, processes, writs, and proceedings whate-| and one of which shall be deposited in the office of the 
ver, pending, or which may be pending in said Court, or| Secretary of State for the United States, and the othe: 
returnable tnereto, shall have day therein, and be heard, | delivered to the Governor of Georgia. 
tried, proceeded with, and decided, in like manner, as} Sec. 3. 4nd be st further enacted, That, for the pu. 
if the time of holding said session had not been altered. | pose of carrying this act into execution, the sum of five 

Sec. 2. dnd be it further enacted, That the sixth Cir-_ thousand dollars be, and hereby is, appropriated to be 
cuit Court of the Uniied States, tor the District of Geor-' paid out of any money in the Treasury, not otherwise 
ga, which is by iaw appornted to be holden on the four- appropriated. 
teen fh day of December annually, shall hereafter be} Approved: May 4, 1826. 
holden on the tourth Monday mm November annually ; 
and that the sixth Circwit Court of the United States, | K . 4 Bs & 
for the District of South Carolina, which is by law ap- AN ACT to ae “ny of certain Land District 
pointed to be holden on the fourth Tuesday of Novem- in the State of Missouri. 
ber, annually, shail hereafter be holien on the second| Be it enacted by the Senate and House of Represents 
Monday in December, annually; and that all process | ‘ives of the United States of America in Congress assem. 
which shall have been issued, and all recognizances re-| dled, That the Western boundary of the Land District 
turnable, and all su:ts and other proceedings which have of Cape Girardeau, and of the Western District in the 

been continued to said Courts respectively, on the days | State of Missouri, be, and the same is hereby, extended 
heretotore provided by law for their meeting, shall be | to the Western boundary of the State of Missouri. 
returned, and held contiiued to the said Geurts, at the} Approved: May 4, 1826. 

times tierein provided for the meeting of the said Courts 
respectively. 

Approved: May 4, 1826. 


eee 








AN ACT making appropriations for carrying into effect 
the appointment of a Mission at the Congress of 
Panama, 


Be it enacted by the Senate ane House of Representa 
§ | tives of the United States of America in Congress assem 
bled, ‘That the following sums be, and the same are 
Be it enacted by the Senate and House of Representa-| hereby, appropriated, out of any meney in the Treasy 
tives of the United States of America in Congress assem-|rv, not otherwise appropriated, for carrying into effect 
dled, That the President, Professors, Tutors, Stewards, | the appointment of a mission at the Congress of Pana. 
and Studeuts, of the different Seminaries of Learning, | ma; that is to say: 
m the District of Columbia, be, and they hereby are For the outfits of two Envoys Extraordinary and Vi 
declared to be, exempt frum the performance of militia | nisters Plenipotentiary, eighteen thousand dollars. 
duty, except in Case of war, For the salaries of the same, at the rate of nine thou 
Approved: May 4, 1826. sand dollars per year, eighteen thousand dollars: Pr: 
ons vided, That it shall not be lawful to pay to either of the 


7 oo said Envoys more than rine thousand dollars for his s:- 

AN ACT to autherize the President of the United States lary in a one year, in the capacity of public Minister 

to run and mark a line dividing the Territory of Flo-| abroad. 

rida from the State of Georgia. For the Secretary of the mission at Panama, at the 

Be it enacted by the Senate and House of Representa-| rate of two thousand dollars per annum, two thousand 
tives of the United States of America in Congress assem-| dollars. 
bled, ‘That the President of the United States be, andhe| For the contingent expenses of the said mission, tw 
is hereby, authorized, in cojunction with the consti-| thousand dollars. 
tuted authorities of the State of Georgia, tocause to be] Approved: May 4, 1826. 
Tun, and distinctly marked, the line dividing the Terri- salle 
tory of Florida from the State of Georgia, from the 
junction of the rivers Chatahoochie and Flint to the| AN ACT making further provision for the extinguisi- 
head of St. Mary’s river; and, ror that purpose, he is} ment of the debt due to the United States by the pur- 
hereby authorized to appoint a Commissioner,or Survey-| Chasers of Public Lands, 
or, or both, as, in his opinion, may be necessary: Pro- Beit enacted by the Senate and House of Representa: 
vided, That the line so to be run and ma’ked shall be | tives of the United States of America in Congress asserr 
run straight from the junction of said rivers Chatah o-! d/ed. That the provisions of the act, entitled “* An act to 
chie ad Flint to the point designated at the head of St. provide for the extinguishment of the debt due to -he 
Mary’s river, by the Commissioners appointed under the | United States by the purchasers, of public lai ds,” ap- 
third articie of the treaty of Friendship, Limits, and proved may the 18th, 1824; and the provisions of the 
Navigation, between the United States of America and |act, entitled “ An act explanatory of an act, entitled 
the King of Spain, made at San Lorenzo el Real, on the |an act to provid: for the extinguishment of the debt due 
seventh and twentieth day of October, one thousand|to the United States by the purchasers of the publi 
seven hundred snd ninet -five: And provided, also, | lands,” approved May the 26th, 1824,” be, and the same 
That the compensation to be allowed to the person or |are hierebv. severally revived and contined in force, '! 
persons, so to be appointed by the President of the |all respects whatsoever, until the 4th day of July, 182°. 


AN ACT to exempt the Proiessors, Tutors, Stewards, 
and Students, of the different Seminaries of Learnin 
in the District of Columbia, from militia duty. 





be! 


APPENDIX—To Gales & Seaton’s Register. 


Laws of the United States. 


Sec. 2. And be it further enacted, That the lega! holder 
of any certificate of lands purchased from the United 
states, which land has reverted, by virtue of the provi- 
sions of the act of the 2d of March, 1821, or the several 
acts supplementary thereto ; or which, by virtue of the 
sth section of the act of 10th May, 1800, is subject to 
pe sold for the balance due thereon, with interest; or 
which, under the provisions of the said act, has become 
forfeited to the United States, since the 1st day of July, 
1320, and which has not been sold, shall be permitted 
toredeem the same, at any time previous to the Ist day 
of May, 1827, on paying the amount of the purchase mo- 
ney due, exclusive of interest, with a deduction of 374 

cent. 

‘' 3. And be it further enacted, That, if the legal 
holder of any certificate of further credit, extended to 
purchasers of Public Lands, by the act of the 2d of 
March, 1821, entitled ‘* An act for the relief of the pur- 
chasers of Public Lands, prior to the Ist day of July, 
1820,” shall, previous to the 4th day of July, 1827, dis- 
charge (he amount due-on such certificate, by relinquish 
ment, or payment, or both, such holder shall be entitled 
toa remission of all interest due thereon, at the day of 
such discharge, together with a deductiun of 374 per 
cent. on the amount actually paid, in cash, 

Approved : May 4, 1826, 


AN ACT to alter the times of holding the Circuit Courts 
of the Jnited States, for the District of New York, 
and the April Term of the Circuit court for the Dis- 
trict of Connecticut. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That, from and after the first day of July next, the Cir- 
cuit Courts of the United States for the District of New 


York, shall commence and be held at the City Hall of 


the ity of New York, on the last Mondays in May and 
October, instead of the times heretofare established by 
law. And the Cifcuit Court of the United States for the 
District of Connecticut, holden at New Haven, shall be 
held on the last Wednesday in April, instead of the time 
heretofore established by law. 

Sec 2. .and beit further enacted, That all indictments, 
informations, suits, or actions, and proceedings of every 
kind, whether of a civil or criminal nature, pending in 
the said Courts, respectively,on the first day of July next, 
shall thereafter have day in Court, and be proceeded in, 
heard, tried, and determined, on the days herein ap- 
pointed for holding the said Courts, respectively, in the 
same manner as they might and ought to have been 
done, had the said Courts been holden respectively on 
the days heretofore directed by law. 

Sec. 3. And be it further enacted, That all writs, suits, 
actions, or recognizances, or other proceedings, which 
are or shall be instituted, served, commenced, had, or 
taken to the said Circuit Courts or either of them, to 
have been holden as heretofore directed by law, shall be 
returnable to, entered in, heard, tried, and have day in 
Court, in each of the said Courts,respectively, to be hol 
den at the times by this act directed, in the same man- 
neras might and ouglitto have been done, had the said 
Courts been holden at the times heretofore directed by 
law, Approved : May 13, 1826. 


AN ACT authorizing the payment of interest due to the 
State of Maryland. 


Be it enacted by the Senate and House of Representatives 
of the Unted States of America in Congress assembled, 
That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and di- 
rected to liquidate and settle the claim of the State of 
Maryland, against the United States, for interest upon 


'doltars be, and the same is hereby, appropriated, for 


Xi 


19:h Coneoress, 
Ist Session. 


loans on muneys borrowed, and actually expended by 
her, for the use and benefit of the United States, during 
the late war wit! Great Britain 

Sec. 2. And be it further enacted, That, in astertain- 
ing the amount of interest, as aforesaid, due to the State 
ot Maryland, the following rules shall be understood as 
applicable to, and governing the case, to wit : First, that 
inter: ‘t shall not be computed on any sum which Marys 
land has not expended for the use and benefit of the U? 
States, as evidenced by the amount refunded or repaid 
to Maryland, by the United States ; Second, that no in- 
terest shall be paid on any sum on which she has not 
paid interest ; Third, that, when the principal, or any 
part of it, has been paid or refunded by the United 
Sta:es, or money placed inthe hands of Maryland, for 
that purpose, the interest on the sum or sums so paid 
or refunded, shall cease, and not be covsidered as 
charg- able to the United Stutes, any longer than up te 
the time of the repayment, as aforesaid. 

Sec. 3. And be it further enacted, That the amount of 
the interest, when ascertained, as aforesaid, sha | be paid 
out of anv money in the Treasury, not otherw'se appro- 
priated. Approved: May 13, 1826. 


AN ACT to authorize a subscription for stock, on the 
part of the United States, in the Louisville and Port- 
land Canal Company. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secgetary of ‘he Treasury be, and he hereby 
is, authorizednd directed to subscribe for, or purchase, 
in the nam¢, and forthe use of the United States, not 
exceeding one thousand shares of the capital stock of 
the Louisville and Portland Canal Company, and to pay 
for the same, at such times, and in such proportions, as 
may be required of, and paid by, other stockholders of 
said company, out of any money in the Treasurv, not 
otherwise appropriated : Provided, said shares can be 
procured for a sum not exceeding one hundred dollars 
each. 

Sec. 2. And be it further enacted, That the Secretary 
of the Treasury shall vote for the President and Di- 
rectors of said Company, according to such number of 
shares, and sha!! receive, upon the said stock, the pro- 
portion of the tolls which shail, from time to time, be due 
to the United States, for the shares afor-said. 

Sec. 3. And be it further enacted, That this act shall not 
go into effect, until one or more competent engineer or 
engineers, in the service of the United States, shall ex- 
amine the ground on which said canal is proposed to be 
constructed, and make a report in writing to the Secre- 
tary of War, that, in his opinion, the plan upon which 
the canal is to be constructed, is practicable, and that 
the sum hereby authorized to be vested in the subscrip- 
tion, or purchase of stock, will be sufficient, together 
withthe sums already paid, or to be paid, upon the stock 
subscribed for, and owned by individuals, to complete 
the canal, according to said plan. 

Sec. 4. And be it further enacted, That, for the purpose 
of carrying into eflect the provisions of this act, the sum 
of one hundred thousand doliars shall be, and the same 
is hereby, appropriated, to be paid out of any money in 
the Treasury of the United States, not otherwise ap 
propriated. Approved : May 13, 1826. 


AN ACT making further appropriation tor compensation 
and mileage to the members of the Senate and House 
of Representatives. 

Be it enacted by the Senate and House of Represen ar 
tives of the United States of America in Congress ussem- 
bled, ‘That the sum of one hundred and fitty thousand 


the 
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compensation and mileage granted by law to the mem- 

bers of the Senate and House of Representatives, and 

delegates of Territories ; and that the same be paid out 

of any money in the Treasury, not otherwise appropri- 

ated. Approved : May 13, 1826. 

AN ACT further to amend the Charter of the town of 
Alexandria. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That tenements and lots of ground within the 
town of Alexandria, on which taxes, assessments, or 
charges, remain due and unpaid, to the Common Coun- 
cil of the said town, for the space of two years, or shall 
hereafter remain due and unpaid, for that space of time, 
or so much of said lots as may be necessary, may be sold 
at public auction, for the payment of the taxes, assess- 
ments, or charges, which are, or shall be due thereon, 
with the expenses attending the sale: P. ,vided, That, 
before any such sale be made, an affidavit uf the Collec- 
tor of the District or Ward, in which such lts lie, stat. 
ing that ne goods or chattels of the person or persons 
charged with the payment of such taxes, assessments, 
or charges, sufficient to satisfy the same, can be found 
within the corporation, shall be lodged with the Clerk 
of the Common Council: And, provided, That public 
notice of the time and place of such sale, shall be given, 
by advertising in some newspaper published in the town 
of Alexandria, for at least six months, where the pro- 
perty is assessed to persons residing out of the Unit- 
ed States; three months where the property is as- 
sessed to persons residing within the United States, 
but without the District of Columbia : and six weeks, 
where the property is assessed to persons residing 
within the District of Columbia; in which notice 
shall be stated, the street or streets, on which lots lie, 
the streets by which the square in which they lie is 
bounded, the name of the person or persons to whom 
they have been last assessed, on the books of the Asses- 
sors, and the amount of the taxes, assessments, or charg- 
es, due thereon: And provided, further, That the pur- 
chaser or purchasers shall not be obliged to pay, at the 
time of such sale, more than the taxes, ass: ssments, 
or charges due, and the expenses of sale; and that, 
if, wit: in two years from the day of sale, the proprie- 
tor or proprietors of such lot, his, her, or their heirs, re- 
presentatives, or agents, shall repay to such purchaser, 
or to the Mayor, the money paid for such taxes, assess 
ments, or charges and expenses, as aforesaid, with ten 
per centum per annum, as interest thereon, or make a 
tender of the same, he or she shall be re-instated in his, 
her, or their original title ; but if no such tender be 
made, within two years next after such sale, then the 
purchaser shall pay the balance of the purchase money 
of such Jot or lots, into the Treasury of the Common 
Council, where it shall remain, subject to the order of 
the proprietor or proprietors, or his or their legal re- 
presentatives ; and the purchaser, on the payment of 
the whole amount of the purchase money, shall receive 
atitle to the said lot or luts,in fee simple, from the 
Mayor, under his hand, and the seal of his office, which 
shall be deemed good and valid in law and equity. 

Sec. 2. And beit further enacted, That the Common 
Council of Alexandria shall have power to provide for 
the establishment, maintenance, and superintendence of 
public schools, and forthe registering of births, marria- 
ges, and deaths, and shall have power to preserve the 
navigation of the Potomac river, within their jurisdic- 
tion ; to erect, repair, and regulate public wharves, 
deepen docks and basins, and to limit the extension of 
private wharves, into the harbor; to authorize, with the 
approbation of the President of the Untied States, the 
drawing of lotteries, for effecting any important improve- 








United States. 








ment in and to the town, which the ordinary funds ang 
revenue thereof will not accomplish; to restrain ayj 
prohibit the drawing of other lotteries, the keeping o 
tippling houses, and all kinds of gaming ; to provide fy; 
the licensing, taxing, and regulating auctions, theatrical, 
and public shows and amusements, and venders of \ot. 
tery tickets; to appoint gaugers of casks, inspectors of 
domestic spirits, measurers and inspectors of wood, lum. 
ber, and bark, grain, coal, beef, pork, fish, butter, and 
lard; weighers of hay, fodder, and straw ; and to regy 
late, by law, the inspection, measurement, and weigh. 
ing of the articles aforesaid ; to regulate party and other 
walls and fences, and to determine by whom they shall 
be kept in repair; to direct in what part of the town 
buildings of wood shall not be erected, and to regulate 
the size of bricks to be made or used; and shall have 
power to restrain and prohibit the nightly, and other 
disorderly meetings of slaves, free negroes, and mulat- 
toes, and to punish such slaves, by whipping, not ex- 
ceeding forty stripes, or, at the option of the owner of 
such slave,by fine or confinement to labor,not-exceeding 
three months for every one offence ; and to punish such 
free negroes and mulattoes for such offences, by fixed 
penalties, not exceeding twenty dollars for one offence; 
and in case of the failure of such free negro and mulatto 
to pay and satisfy such penalty and costs, to cause such 
free negro or mulatto to be confined to labor for an; 
time, not exceeding six months for any one offence ; to 
cause and provide for the removal of all such paupers, 
vagrants, and oth r persons, as may not be legally enti- 
tled to residence within the said Corporation ; to pun- 
ish, by fine or penalty, any minur or apprentice, guilty 
of any breach of any law of the corporation; and unless 
such fine or penalty, with the costs of prosecution, be 
paid by the parent, guardian, ur master of such minor: 
apprentice, by confinement to labor for a limited time, 
not exceeding three months for any one offence. 

Sec. 3. And be it further enacted, That the said Com: 
mon Council shall have power to subscribe to the stock 
of the turnpike road, which is authorized to be made by 
an act of the General Assembly of Virginia, passed the 
fourteenth day of February, one thousand eight hundred 
and eighteen, entitled “ An act incorporating a compa 
ny to establish a turnpike road from Wiley’s lavern, in 
the county of Fairfax, to a point of intersection on the 
Little River turnpike road, or on the line of the District 
of Columbia,” and to any turnpike road, or other public 
improvement, which has been, or may be, authorized by 
an act of Congress, leading to the town of Alexandria; 
and the said Common Council may lay any tax on the 
property in the said town, to promote any public im- 
provement for the benefit of said town, when, in the 
opinion of the said Common Council, it may be expe: 
dient, which said taxes may be directed to be collected 

Sec. 4. And be it further enacted, That so much of an 
act, passed the twenty-sixth of May, eighteen hundred 
and twenty four, entitled “ An act supplementary t» the 
act to incorporate the inhabitants of the City of Wasb- 
ington, passed the fifteenth of May, one thousand eight 
hundrec and twenty, and for other purposes,” as relates 
to the town of Alexandria, be, and the same is hereby, 
repealed. Approved: May 13, 1826. 








AN ACT to amend the®@everal acts for the establish: 
ment of a Territorial Government in Florida. 

Beit enacted by the Senate and House of Representa: 
tives of the United States of America in Congress assem: 
bled, That the superior courts of the Territory of Flori 
da, within their respective districts, shall have and exer- 
cise original jurisdiction in all civil causes in law and 
equity, whether arising under the laws of the said Ter 
ritory or otherwise, where the sum in controversy shall 
amount to one hundred dollars ; and shall have origins 
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and exclusive cognizance of all civil causes of admiralty 





And in all other cases, writs of error and appeal may be 


and maritime jurisdiction, including all seizures under| taken and prosecuted from said superior courts to the 


jaws of impost, navigation, or trade, of the United States, 


court of appeals, in such manner as the Legislative Coun- 


whethersach seizures be made on land or water; and of| cil have directed, or shall direct. 


all suits for penalties and forfeitures incurred under the 


Sec. 6. And be it further enacted, That the regulations 


ws of the United States ; and original, but not ex-| prescribed by the nineteenth, twentieth, twenty-first, 


clusive jurisdiction of all suits in which the United) 
Statesshall be a party, whatever may be the amount 
in controversy in such causes and suits; and shall 
have and exercise appellate jurisdiction, in all civil 
causes, originating in the inferior courts of said Ter- 
rilory, whatever May be the amount in controversy ; 
and shall have and exercise original exclusive jurisdic- 
tion of allcrimes and offences committed against the 
jaws of the said Territory, where the punishment shall 
be death ; and original and appellate jurisdiction of all 
other crimes and offences committed against the laws of 
the said Territory; and original and exclusive jurisdiction 
of all crimes and offences which shallbe cogniz«ble,under 
vhe authority of the United States, commited within 
the respective districts of the said superior courts or 
upon the high seas. : 

Sec. 2 And be it further enacted, That the said supe- 
rior courts, and court of appeals, in term, and the judges 
thereof, in vacation, shall, respectively, have full power 
andanthority, in all civil causes and criminal cases, to 
issue writs of habeas corpus, of error, of certiorari, of 
mandamus, Of prohibition of scire facias, and of quo war- 
ranto, according tothe principles and rules of law. 

Sec. 3. And de tt further enacted, That the said supe: 
rior courts, respectively, shall be held as occasion may 
require, to prevent a delay of justice for the tral of 
causes of admiralty and maritime jurisdiction, and for 
the hearing of causes in equity, as often as the judges of 
the said courts, respectively, shall deem fit to appoint. 

Sec. 4, And be it further enacted, That the said supe- 
rior courts respect vely, shall have power, in cases where 
there has been a trial by jury, to grant new trials, as of- 
ten as may be deemed nv cessary for the due administra 
tion of justice, for reasons for which new trials have 
usually been granted in the courts of law, and shall have 
power to administer all necessary oaths or affirmations, 
and to make and establish all necessary rules of practice 
and pleading, and for the orderly conducting the busi- 
ness of the said courts: Provided, Such rules be not re- 
pugnant to the laws of the United States, or of the said | 
lerritory. 



















twenty-second, twenty-third, and twenty-fourth sections 
of the act of the twenty-fourth of September, seventeen 
hundred and eighty-nine, entitled “ Aun act to establish 
the jucicial courts of the U. States,” and by the act of the 
twelfth of December, seventeen hundred and _ ninety- 
four, entitled “ An act to amend and explain the twenty- 
second section of the act establishing the judicial courts 
of the United States,” as far as said regulations shall 
be practicable, shall be observed in respect to all writs 
of error and appeals, from the said superior courts tu the 
court of appeals in the cases enumera ed in the first part 
of the preceding section, and in writs of error and ap- 


peals from the said court of appeals to the supreme 


court of the United States. 


Sec. 7. And be it further enacted, That the Clerks of 
the said Superior Courts, respectively, where the Courts 
are held, shall keep correct, particular, and regular mi- 
nutes and records of every day’s proceedings of the said 
Courts, and the said Clerks, Marshals, and District At- 
torneys, shall respectively receive for their services, in 
all causes of admiralty and maritime jurisdiction, and in 
causes arising on seizures under the laws of impost, na- 
vigation, and trade, of the United States, the same fees 
and compensation as are allowed by law to the Clerks, 
Marshals, and District Attorneys, of the District Court 
of the United Stat.s, for Louisiana District, in similar 
causes; and in all other causes, such fees as have been 
or shall be hereafter established by the Legislative 
Council of the said ‘Territory. And the Clerk, United 
States’ Attorney, and Marshal, of the Court of Appeals, 
shall have the same fees and compensation for attend- 
ing said Court, whilst exercising the powers of a Circuit 
Court, as directed in this act, as are allowed to the 
Clerk, Attorney, and Marshals of the Circuit Courts of 
the United States; and, in all other cases, such fees as 
the Legislative Council of said Territory have establish- 
ed, or may direct. 

Sec. 8. And be it further enacted, That the Judges 
of the Superior Courts shall only be required to hold a 
Court in one other place, in their respective Districts, 
than the one assigned by the laws of the United States, 


Sec. 5, And be it further enacted, That writs of error | to be designated by the Governor and Legislative Coun- 
and appeal shall lie, and may be t:ken on all final deci-| cil; and so much of any law, as restricts said ‘‘ourts to a 
sions of said superior courts, where the matter in dis-| particular number of days, for the trial of causes arising 
pute shall amount to the sum or value of one hundred | under the Constitution and laws of the United States, 
dollars exclusive of costs, to the court of appeals of | be, and the same are hereby, repealed. 
said Territory ; in all civil causes of admiralty and mari-} Sec. 9. And be it further enacted, ‘That the Marshals 
time jurisdiction; in all causes of seizure, under the | of each District shall reside within the same, and exe- 
laws of impost, navigation, and trade, of the United! cute all the process of said Courts, whether arising un- 
States; in all suits for Penalties and forfeitures incurred | der the laws of the United States, or of said Territory ; 
under the laws of the United States ; and in all suits inj and perform all the duties of ministerial officers of the 
which the United States shall be a party; in all civil) sane; and shall execute bond, with security, to be ap 
causes in law and equity, arising under the Constitution | proved by said Judges, conditioned for the perfurmance 


and laws of the United States, and treaties made, and 
waich shall be made, under their authority ; and in all 
civil cases affecting amdassadors, other public ministers 
and consuls; in controversies between citizens of two 
d fferent States, and between-@iens and citizens of the 


of the duties required of the Executive Officers, by the 
laws of said Territory, in the sum of ten thousand dol- 
lars, which shall be recorded by the Clerks of said 
Courts. 

Sec. 10. And be it further enacted, That thirteen per- 


United States, in the same manner, and under the same | sons shall be annually elected by the People of said 
regulations, as appeals are directed to be taken from| Territory, who shall compose the Legislative Council 
a «istrict to a circuit court of the United States. And) thereof, each of whom shall be an inhabitant of said 
writs of error and appeal shall lie, and may be taken| Territory, and shall have resided therein one year next 
from the final decisions of the said court of appeals, in | preceding his election ; and the term for which he shall 
all such cases, to the supreme court of the Unitec States, | be elected, shall be one year, to commence on the se- 
in the same manner, and under the same restrictions and| cond Monday of December annually. And it shall be 
regulations, as writs of error and appeals are directed to| the duty of the Governor to divide the said Territory 
be taken from the circuit courts of the United States. linto thirteen convenient districts, 8o as to give to each 
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district, as near as may be, an equal number of free| AN ACT for the sale of a house and lot in New 0 


white inhabitants, for the purpose of electing members 
of the Legislative Council of said Territory ; and he 
shall also designate places for holding elections in each 
district, and appoint judges or managers to presde at, 
and conduct the same, who sitalltake the sam* oath, and 
observe the same formality as is now required by law, 
in the election of Delegate to Congress. The time and 
place of holding the elections shall be made known, by 
proclamation ; and sent to each district, respectively ; 
and it shall be lawful for the inhabitants within the re- 
spective districts, wo are, or may be qualified voters, 
under the laws of the same, to elect pne person in each 
district, as a member of the Legislative Council. And 
itshall be the duty of the said judges or managers, in 
each district, to make a return to the Governor of every 

erson voted for as a member of the Legislative Council, 
in such district, together with the numb r of votes which 
each person shall have received, written in full, oppo- 
site his name ; and the votes in each district shall be 
canvassed by the Governor and Secretary of the Terri- 
tory, vr by such other persons, or in such other manner, 
as the Legislative Council may hereafter direct by law; 
and the person in each district, having the greatest 
number of legal votes, shall be declared elected, a~l en- 
titled to a seat in the Legislative Council; and in case 
two or more persons shall have the greatest, and an equal 
number of votes in any district, it shall be lawful for the 
Governor to order a new election in such district, in 
such manner, and at such time, as the Legislative Coun- 
cil may by law prescribe. And the said Legislative ‘ oun- 
cil shall hold a session inevery year, commencing on 
the second Monday in December, in each year, at the 
seat of Government in said Territory, and continue not 
longer than six weeks; and the members of said Coun- 
cil shall receive three dollars each per day, during their 
attendance in Council, and three dollars fer every twen- 
ty miles, to be estimated by the actual distance from 
the place of residence to the Seat of Government, and 
so distinctly certified by the Governor of said Territory, 
in going to, and returning from, any meeting of the Le- 
gislative Council, once in each sessivn, and no more; and 
the first election shall be held on the first Monday 
of October next, and at such times thereaft r, and under 
such regulations, as the Governor and Legislative Coun- 
cil shall direct. 

Sec. 11. And be it further enacted, That the members 
of the Legislative Council shall not be eligible'to any of- 
fice created during the period of their service, or the 
fees of which were regulated by laws passed whilst they 
were members, or for one year thereafter. 

Sec. 12. And be it further enacted, That it shall not 
be lawful for the Legislative Council to pass any law im- 
posing a higher tax on the lands of non residents, than 
those of residents of said Territory 

Sec. 13. And be it further enacted, That so much of 
the several acts of whict: this is an amendment, as may 
be inconsistent with the provisions of this act, be, and 
the same are hereby, repealec; and so much of any of 
the laws of said Territory, as are repugnant to the same, 
are disapproved and annulled, 

Sec. 14. And be it further enacted, That the several 
acts passed by the Governor and Legislative Council, 
granting divorces; the four first sections of “ An act to 
amend an act to define crimes.” &c. approved Decem- 


ber 10 1825; and “An act to prescribe the forms of 


actions,” &c. approved December &, 1825; the act “in 
addition and amendment of an act-to determine fees,” 
&c approved December 9 1825; and “An act to 
amend an act regulating judicial proceedings.” &c. ap- 
proved December 8, 1825; “An act to provide, in 
part, for raising a revenue,” approve the 9th of De- 
cember, 1825, be, and the same are hereby, disapprov- 
ed and annulled. Approved: May 15, 1826, 


Laws of the Uniied States. 
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. rleans, 
and a storehouse at the Quarantine ground in Louis. 
iana, 


Be it enacted by the Senate and House of Representative, 


of the United States of America in Congress assembled, 


That the Secretary of the Treasury be, and he is here. 
by, authorized to sell a house and lot, in Royal street 
in the city of New Orleans, heretofore used for the pis. 
trict Court of the United States, and a public store. 
house and lot of land at the quarantine ground, in the 
State of Louisiana, whenever, in his opinion, the same 


shall be deemed expedient. 


Approved : May 15, 1826. 


(ee 


AN ACT to confirm cer‘ain Claims to Lands in the Dis. 
trict of Opelousas, in Louisiana. 


Be it enacted by the Senate and House of Representa. 
tives of the United States of America in Congress assem. 
bled, That the several claims to lands, recommended for 
confirmation in the Report of the Register of the Land 
Office at Opelousas, in the State of Louisiana, dated oy 
the first day of October, one thousand eight hundred 
and twenty-five, and which are designated in that report 
by letter A, and numbered one, two, three, four, eight, 
nine, ten, eleven, twelve, thirteen, fourteen, fifteen, se. 
venteen, eighteen, nineteen, twenty, twenty-one, twen 
ty-two, twenty-three, twenty-five, twenty-six, thirty-one, 
thirty-two, thirty-three, thirty-four, thirty-eight, thirty. 
nine, forty, forty-two, forty-three, forty-four, for'y-five, 
fortyssix, forty-seven, forty-eight, fifty-two, fifty-three, 
fifty-four, fifty-five, fifty-six, fifty-nine, sixty, sixty-one, 
sixty-two, sixty-three, sixty-five, sixty-six, sixty-nine, 
seventy, seventy-five, seventy-six, s:venty-seven, seven. 
ty-eight, seventy-nine, eighty, eighty-two, eighty-three, 
eighty-seven, and ninety, be, and the same are hereby, 
confirmed agreeably to the the said report : Provided, 
Vhat that this confirmation shall operate only as a re 
linquishment of the claim of the Umited States to the 
lands hereby confirmed. 

Approved: May 16, 1826, 


AN ACT to alter the lines between the Land Districts 
in the Territory of Michigan. 

Be it enacted by the Senate and House of Representw 
tives of the United States of America in Congress asse? 
bled, That the boundaries vf the Southern Land Dist ic’, 
in the Territory of Michigan, as established by the act 
passed the third of March, e-ghteen hundred and twen- 
ty-three, entitled ** An an act to establish an additional 
land office in the Territory of Michigan,’’ shall be so 
altered, as that, from the point where the present boun 
dary live between the third and fourth townships South 
intersects the meridian line, the boundary of the suid 
District shall run North with the meridian line, until it 
shall intersect the base line, and thence with the said 
line West to L+ke Michigan. 

Approved: May 16, 1826. 


ne 


AN ACT to extend the time allowed for the redemption 
of land sold for direct taxes, in certain casés. 


Be it enacted by the e and House of Representa: 
tives of the United St of America in Congress assen- 
bled, That the time allowed for the redemption of lands 
which have been, or may be, sold for the non-payment 
of taxes, under the several acts passed on the second 
August, one thousand eight hundred and thirteen ; the 
ninth day of January, one thousand eight hundred and 
fifteen, &c. ; the fifth day of March, one thousand eight 


hundred and sixteen, for laying and collecting a direct 


tax within the United States, so far as the same have been 
purchased for, or on behalf of the United States, be re 
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yived and be extended for the further term of two years, 
from and after the expiration of the present session of Con- 
: Provided, also, That, on such redemption, interest 
shall be paid at the rate of twenty per cent. on the taxes 
sforesaid, and on the addition of twenty per centum 
chargeable thereon ; and the right of redemption shail 
enure, a8 well to the heirs and assignees of the land so 
purchased n behalf of the United States, as to the origi- 
nal owners thereof. 
Approved : May 16, 1826. 





AN ACT for the relief of Clark McPherrin. 


Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem. 
bled, That the Secretary of War be, and he is hereby, 
directed to place Clark McPherrin on the list of Invalid 
Pensioners, (who served in Captain and Brevet-Majo: 
Hi. Bradley’s Company, third regiment of infantry of the 
United States,) at the rate of twelve dollars per month, 
commencing onthe tenth day of September, one thou- 
sand eight hundred and twenty-five ; and that the said 
Clark McPherrin shall continue to receive said pension, 
until «therwise directed by law. 

Approved : May 13, 1826, 


AN ACT for the relief of Elizabeth Lewis, executrix of 
Thomas Lewis, deceased. 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, 
That Elizabeth Lewis, executrix of Thomas Lewiay de- 
ceased, be, and she is hereby, released from all suits and 
causes of action which the United States have against 
her, as executrix of the last will and testament of Tho- 
mas Lewis, deceased, upon any bond which the said 
Thomas Lewis may have executed, as the security of 
Thomas L. Patterson, formerly a ‘ ollector of internal 
duties and direct tax in the State of Kentucky. 

Approved : May 88, 1826. 





AN ACT remitting the duties upon certain articles im- 
ported for the use of the University of Virgin a 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, hat the dutics arising from certain case of marble 
capitals imported into the port of Boston, in the brig 
Tamworth and there entered in the year eighteen hun- 
dred and twenty-five, for the use of the University of 
Virginia, be, and the same are hereby, remitted, and the 
bond ot bonds taken theretor directed to be cancelled ; 
and that the sum of three hundred ard ninety-four dol- 
lars and thirty-two cents, being the amount of d»ties 
paid by Tomas Jeflerso'., Rector of the said University, 


on thirty-one cases of marble bases imported into New 


York, in the ship Caroline, for the use of the said Uni- 


» versity, be, and the same is hereby, refunded, and autho- 


| That Moses Kenney, or hifs leg 


a oe 


ah 


rized to be paid to said Thomas Jefferson, out of any 
Money in the Treasury, not otherwise appropriated, 
Approved: May 13, 1826. 





AN ACT for the relief of Moses Kenney. 
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otherwise disposed of, then the said Moses Kenney may 
locate the said quantity of two hundred and ninety-se- 
ven acres, and seventy-four hundredths, in parcels, con- 
formable to sectional divisions ani subdivisions, upon 
any lands belonging to the United States, and liable to 
be sold at private sale ; and if, after locating part of said 
quantity, there should remain a fractional excess, net 
equal to the smallest subdivision of a section, then the 
party interested may enter for such part, and pay for the 
remainder with ready money. 

Approved : May 15, 1826. 
AN ACT to extend and continue in force “ An Act for 

the relief of the Representatives of John Donnelson, 

Stephe» Herd, and others.” 


Be it enacted by the Senate and House of Representatives 
of the Umted States of America in Congress assembled, 
That an act, entitlkd “ An Act for the relicf of the Re- 
presentatives of John Donnelson, Stephen Herd, and 
vthers,”’ passed the twenty-fourth of May, one thousand 
eight hundred and tw: nty-four, be, and the same is here- 
by, extended and continued for twelve months, from 
and aiter the passing of this act. 

Approved: Ma, 15, 1826. 





AN ACT for the relief of Charles Anderson. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, ‘That Charles Anderson be, and he is hereby, au- 
thorized to relinquish and surrender to the G: vernment 
of the Uni ed States, the east half of the southeast quar- 
ter of section twenty-eight, in township four, range six, 
west, in the Huntsville Lasd (ffice District, containing 
seventy-nine acres, and seventy-five hundredths of an 
acre, for which a patent was issued in his name, on the 
first day of October, eighteen huiidred and twenty-five, 
upon a declaration for relingu shment erroneously made, 
upon which -aid relinquishmest and surrender, as above 
mentioned, te the Register and Receiver of the Land Of- 
fice in Hustsville : and in consideration thereof, they 
are hereby authorized and required to cause a patent to 
be issued, in the name of the said Anderson, f-r the west 
half of the said southeast quarter of section twenty eight, 
in township four, of range six, west, in lieu of the east half 
of the said southeast quarter of section twe:ty-eigit, 
hereby authorized to be relinquished: Provided, appli- 
cation shal: be made to the Register and Keceiver of the 
Land Office at any time previous to the land being of- 
fered for sale by the United States, 

Approved: May 16, 1826. 





AN ACT for the relief of Davis Floyd. 


Be it enacted by the Senate and House of Representatives 
of the Umted States of America in Congress assembled, 
That the prop r accounting offi-er, of the Treasury oe, 
and they are hereby, authorized and required to allow 
and pay unto Vavis Floyd, one of the commissione:s for 
ascertaining the rights of persons claiming lands in East 
Florida, the suin of five hundred doilars, as a tull com- 
pensation Yor having brought to the seat of Government 
the r port of the said commissioners; avd the said sum 


n Congress assembled, | otherwise appropriated. 


Be it enacted by the Senate ouse of Representatives | shall be paid out of any money in the Treasury, not 
of the United States of Amer 


and hereby is, authorized to change the lucation of sur- 
vey, number three hundred and .inety-nine, founded 
upon a Spanish concession in Upper Louisiana, for three 
hundred and fifty arpens of land, equal to two hundred 
and ninety-seven acres, and seventy-four hundredths, so 
48 to make the survey conformable to the true location ; 
and if the land, or any part thereof. which would be in- 


epresentative, shail be, | 


Approved: May 16, 1826. 





AN ACT for the relief of James Gibson, of Vincennes, 
Indiana, and James Kay, of Kentucky. 

Beit enacted by the Senate and House of Representatives 

of the United States of America in Congress assembled, 

that the Secretary of War be, and he is hereby, cirect- 


cluded in such true location, shall have been sold, or! edto place James Gibson op the list of invalid Pension- 
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ers, who served in Captain Bigg’s company of light 
dragoons, in the ba'tle with the lndians at Tippecanoe, 
at the rate of eiyht dollars per month, commencing on 
the fourth of September, one thousand eight hundred 
and twenty-five. 

Sec.2. And be it further enacted, Tha‘ the Secretary 
of War be, and he is hereby, directed to place James 
Kay, of Kentucky, on the list of Invalid Pensioners, who 
was wounded in the battie of Brandywine, during the 
Revolutionary war, at the rate of eight dollars per 
month, to c-»mmence upo® the fourth day of September, 
one thousand eight hundred and twenty five. 

Approved: May 16, 1826. 


AN ACT for the reliefof William Hambly and Edmund 
Doyle. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
died, That there be granted to William Hambly and Ed- 
mund Doyle, each, a tract of land of six hundred and 
foriy acres, in one body, in lieu of tracts of the same 
quantity, which they respectively claimed, and were en- 
titled to by the opinion of the commissioners for ascer- 
taining Claims and titles to land in Wes! Florida, situated 
onthe Appalachicola river, and which, by a late treaty 
with the Indians of the Territory of Florida. were reserv- 
ed for chiefs, to be located on uninhabited lands, under 
the direction of the Receiver and Register of the land 
office of West Florida, within twelve months from the 
passage of this act ; and that they be, respectively, enti- 
tled to patents for the same, upon the presentation of 
certificates of survey thereof, to the Commissioner of 
the General Land “ffice; and that, if the location be not 
made before the survey of the public lands, the said 
tract shall be bounded by sectional lines: Provided, 
‘That this act shall only be considered as a relinquish- 
ment of title on the part of the United States. 

Approved: May 16, 1826 


AN ACT for the relief of Isaac Hodsden. 


Be it enacted by the Senate and Howse of Representa- 
tives of the United States of America in Congress assem 
bled, That the Secretary of the Treasury be, and he is 
hereby, directed to pay to Isaac Hodsden the sum of 
four hundred and twenty-three dollars and sixty-eight 
cents, out of any money in the Treasury, not etherwise 
appropriated, being the amount paid by the said Isaac 
Hodsden, on judgments recovered against him, in the 
States of New Hampshire and Vermont. by reason of his 
enforcing the laws of the United States while acting as 
Captain in her service during the late war, and for his 
expenses in defence of a proceeding against him before 
the Supreme Judicial Court of New Hampshire. 

Approved: May 16, 1826. 


AN ACT for authorizing the building of Light Houses 
and Light Vessels, erecting Seacon Lights, placing 


Buoys, removing obstructions in the River Savannah, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives 
of the Umted States of America wn Congress @osemblec, 
‘That the Secretary of the Treasury be, and he is hereby, 
empowered to provide by contract, for building Light 
Houses and Light Vessels, and erecting Beacons and 
Beacon Lights, and placing Buoys, on the following 
sites, or shoals, to wit : 

In the State of Maine, a Light House on Matinicus 
Rock, and one on Pemaquid Point. 

In the State of Massachusetts, a Light Vessel to be 
anchored at or near Tuckanuck Shoal, in the Vineyard 
Sound ; the tonnage of the Light Vessel not to be under 
one bundred and twenty-five tons; a Light House on the 
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end of Sandy Neck, at or near the mouth of the Sen. 
stable Harbor. 


A Light House at or near the end of Long Point, 
Provine: town Harbor. 

In the State of Connecticut, a Light House at or near 
the mouth of Norwalk Harbor, to be located on the Ray. 
ton Neck, or on the West end of Norwalk, Long Islaad, 
under the direction of the Secretary of the Treasury. 
after an examination of those sites shall have been mace 
by suitable persons, to be by him appointed for that pur. 
pose. A Beacon on the Round Shoals, at the mouth of 
‘Ousatonic River. 

In the State of New York, a Light House at or near 
Dunkirk, on Lake Erie. One at the East end of Lake 
Erie, on a proper site to be selected, at or near the 
mouth of BuffaloCreek. One on the west end of Plum 
Isiand, in Long Island Sound; and one on Tibit’s Point, 
in Lake Ontario. 

in the States of New York and New Jersey, a Light 
House upon the Bluff, near Fort Tompkins, on Staen 
Island; one in Princess Bay, on said Island ; aad two on 
the Highland of Neversink. 

— —, Bay, a Light House on the Brandywine 
shoals, 

In the State of Maryland, a Light House on Cove 
Point, instead of Bear Point, as heretofore ordered. A 
Light House on Smith’s Island, or on Concord Point, « 
or near the mouth of the Susquehannah River; and « 
Light Vessel to be anchored at or near Hooper’s Straits, 
Chesapeake Bay, 

In the State of Virginia, a Light House on Smith’s 
island, near Cane Charles, on a proper site to be select 
ed, under the direction of the Secretary of the Treasury. 

In the State of North Carolina a Light Vessel, not to 
be under fifty, nor to exceed eighty tons, to be anchor. 
ed at the Southwest Straddle of the Royal Shoal. And 
the Beacon on Federal Point, at the New lolet of Cape 
Fear River, to be made a Beacon Light. 

In the State of South Carolina, a Lig t House on Cape 
Romaine, or its vicinity, ora Light Vessel to be an- 
chored off the said Cape, or its vicinity ; the preference 
to be given to the one or the other, which, in the opm- 
ion of the Secretary of the Treasury, shall best subserve 
the purposes of navigation, and atlord security to the 
same, 

In the State of Georgia, a Beacon on Grass Island at 
the entrance of Cockspur Harbor. 

In the State of Mississippi,a Light House on the 
‘lississipp: River, at the town of Natchez. 


Sec. 2. And be it further enacted, That the following 
sums of money be, and the same are hereby, appropri 
ed, to wit: 

In the State of Maine, four thousand dollars for s 
Light House on Matinicus Rock; and four thousand dol: 
lars for one on Pemaquid Point. 

In the State of Massachusetts, two thousand five bun- 
dred dollars fora Light House at or near the end ol 
Long Point, Provincetown Harbor; eight thousand fora 
light vessel to be anchored at or near ‘fuckanuck shoal, 
in the Vineyard Sound; and ninety dollars tor spar buoys, 
to be anchorec, one on the Middie Ground shoal, na 
the entrance of Salem harbor, and one on the Ledge 
Rocks, off Dorchester Flatts, in Boston harbor; turee 
thousand five hundred dollars for a hght house on the 
end of Sandy Neck, at or near the mouth of Barnstable 
harbor; and two hundred dollars tor placing buoys on 
proper sites, in or near the harbor of Gloucester. 

In the State of Rhode Island, sixty dollars for buoys 
on Sally Rock, at or near the entrance of the harbor 0 
East Greenwich. 

In the State of Connecticut, four thousand dollars for 
a light house, to be located on Rauton Neck, or on tie 
west end of Norwalk, Long Island; one thousand dollars 
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' be placed on proper sites, on the North and South sides 
» of New Inlet, near F< deral Point. 


‘ora beacon on the Round Shoals, at the mouth of the 
Ousatonic river; one hundred and twenty-five dollars 
for placing buoys on the following sites, to wit: one on 
Brown Reef, and one on Bird’s Reef, at or near the en- 
trance of Branford harbor; and one hundred dollars for 
making an examination and a survey, if necessary, to as- 
certain the utility and expense of erecting beacons in 
Long Island Sound, on Shipman’s Reef, lying near the 
promuntory of the same name, in Stamford, on Smith’s 
Ledge, opposite the town of Darien, and on a Keet 
known by the name ot Patrick’s Horse, at the west ex- 
tremity of Norwalk harbor. 

Inthe State of New York, a light house at or near 
Dunkirk, six thousand dollars, on Lake Erie ; two thou- 
sand five hundred dollars for one at the east end of Lake 
Erie, on a site to be selected; four thousand dollars for 
one on Plum Island, in t-ong Island Sound ; three thou- 
sand dollars for one on Tibit’s Point, Luke Ontario. 

In the State of New Jersey, three hundred dollars for 
placing buoys at proper sites, five buoys at the entrance 
of the harbor of Little Egg Harbor. 

Inthe Bay of Delawar., twenty-nine thousand two 
hundred dollars for alight house on the Brandywine 
Shoals. 

In the State of Maryland, three thousand five hundred 
dollars for a light house on Smith's Island; two thousand 
five hundred dollars for one on Concord Point, at or 
near the mouth of Susquehannah River; and four thou- 
sand dollars for a light vessel at Hooper’s Straits. 

In the States of Maryland and Virginia, six hundred 
and sixty dollars for placing buoys inthe river Potomac, 
towit: One at Port Tobacco shoals, four on the south 
side of Nanjemoy Reach, one on Lower Cedar Point 
bar, one on Craney Island bar, and four for designating 
the channel in that part of the river called the Kettle 


In the State of Virginia, ten thousand dollars for a 
light heuse on Smith’s laland, near Cape Charles, on a 
proper site to be selected. 

In the State of North Carolina, nine thousand five hun- 
jred dollars for a light vessel, to be anchored at the 
Southwest Straddle, Royal Shoal; and two thousand 
dollars for a beacon light on Federal Point, Cape Fear 
River; and one hund-ed and sixty dollars for buoys, to 


In the State of South Carolina, two hundred and forty 
jollars for buoys, to be placed on the bar of George- 
town; and seventeen thousand dollars for a light house 
on Cape Romaine, or a light vessel to be anchored off 


| Said cape. 


In the State of Alabama, three hundred and twenty 
dollars for buoys, to be placed on the following points, 
towit: Aspar buoy on the Southeast extremity of the 
shoal projecting from Mobile Point, one on the West 
side of the channel on the bar, one on the Southeast 
side of the spit projecting from Sand Island, and one on 
Dog River Bar. 

In the State of Louisiana, one thousand one hundred 
dollars, for placing eleven buoys on proper sites, at the 
entrance of the Missisippi River, and six hundred doilars 
for three lamps or lights, to wit: One for Petit Co- 
quelles, one for Chef Menteur, and one for Fort St. 
Philip, 

In the State of Georgia, fifty thousand dollars, to be 
applied under the direction of the President of the 
United States, to remove obstructions in the river Sa- 
vannah, below the city of Savannah; one thousand five 
hundred dollars for a beacon on Grass Island, at the en- 
trance of Cockspur Harbor. 

In the State of Mississippi, not exceeding one thou- 
sand five hundred dollars for a light house on the 
Mississippi River, at the town of Natchez. 

Inthe Territory of Florida, not exceeding sixteen 
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thousand dollars for a light house on Sambo Keys, or 
Sand Key. 


Sec. 3. And be it further enacted, That the keeper of 


Quoddy Head Light House, in the State of Maine, shall 
be allowed, in addition to his present salary, the sum of 
sixty dollars annnally, for ringing the bell connected 
with said Light House, from the time he commenced 
ringing sad bell. 


Sec. 4. And be it further enacted, That, when the Light 


Houses directed to be built on the high lands of Nevere 
sink, in the State of New Jersey, shall be built and light- 
ed, the Light Vessel, at present anchored at the Hook, 
shall be removed, and anchored at or near Five Fathom 
Bank, off the Capes of Delaware Bay. 
when the Brandy wine Light House shall be lighted, the 
Brandywine Light Vessel, if the same will answer the 
purpose, shall be anchored at or near Tuckanuck Shoal, 
in the Vineyart Sound. 


And, also, that 


Sec. 5. And be it further enacted, That, whenever the 


Light House, directed to be built ona proper site, near 
Buffalo Creek, in the State of New York, shall be built 
an’ lighted, the present Light Hous- near Buffalo shal} 
not be lighted. And that the Secretary of the Treasu- 
ry be, and he is hereby, authorized to cause the Light 
House heretofore directed to be builton Throgg’s Neck, 
to be erected either on the said Neck, or the Keef Adja- 
cent thereto, as he may deem «xpedient. 


Sec. 6. And be it further enacted, That the several 


appropriations herein made, shall be psid ut of any 
money in the Treasury, not otherwise appropgiated. 


Approved: May 18, 1826, 


AN ACT supplementary to “ An act for the gradual in- 


crease of the Navy of the United States.” 
Be it enacted by the Senate and House of Representatives 


of the United States of America in Congress assembled, 
That the President of the United States is hereby au- 
thorized to cause the building of one of the ships au- 
thorized by the act for the gradual increase of the Navy 
of the United States, to be suspended, and the timber 
for the same to be laid up andsecured. And heis here- 
by further authorized, if, in his opinion, the same can be 
done on advantageous terms to the United States, to 
cause to be purchased for the United States, a ship, of 
not less than 
built by the said act; and, for carrying such purchase 
into effect, the amount for which the purchase may be 
made may be paid out of the appropriation heretofore 
mad. for the gradual increase of the Navy of the United 
States, 


the smallest class authorized to be 


Approved : May 17, 1826, 





AN ACT making further appropriation for ten sloops of 


war, and re-appropriating certain balances carried to 
the Surplus Fund. 


Be it enacted by the Senate and House of Represente- 


tives of the United States of America in Congress assent. 
bled, That the following sums be, and they are hereby, 
appropriated, out of any money inthe Treasury, not 
otherwise appropriated, for the objects following, that is 
to say: 


For byilding ten sloops of war, as authorized by the 
act of third March, eighteen hundred and twenty-five, 
three hundred and fifty thousand dollars. 

For pay of laborers and teavis, employed in loading 
and unloading vessels, piling, docking, and removing 
timbers and stores, in the service of the Navy, being the 
balance of the appropriation of the act of third March, 
eighteen hundrec and twenty-three, as carried to the sur- 
plus fund, seventeen thousand six hundred and ninety- 
three dollars and forty-five cents 

For the inclined plane at the Navy Yard in Washing- 
ton, being the balance of the appropriation by the act 
of the third March, eighteen hundred and twenty-three, 
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dollars and forty-one cents. 

Fer ship houses,heing the balance of an appropriation 
by the act of third March, eightecn hundred and twenty- 
tires, carried to the surplis fund, forty-four thousand 
two hundred and ninety-six dollars and forty-two cents. 

For contingent expenses of the naval service, prior to 
the vear eighteen hundred and twenty-four, two thou- 
sand four hundred and fifty-eight dollars and thirty-one 
cents ; fifty dollars whereof being the balance of appro- 
pristion by the act of the third of March, eighteen hun- 
dred and twenty-three, and carried to the surplus fund. 

For pay to the superintendents, naval constructors, 
storekeepers, inspectors of timber, clerks of the yards, 
and artificers in the naval service, being the balance of 
apprepration by the act of the third March, eighteen 
hundred and twenty-three, carried to the surplus fund, 
twenty-nine thousand eight hundred and seventy-five 
dollars and eighteen cefts. 

For the suppression of piracy, being the balance of 
appropriation by the act of the twentieth December, 
eighteen hundred and twenty-two, carried tothe surplus 
fund, three thousand seven hundred and twenty-two 
do}lars and twenty-seven cents. 

For rewarding captors of Algerine vessels, as author 
ized by law, being the balance of a former appropriation, 
carried to the surplus fund, fourteen thousand seven 
hundred and thirty-one dollars and twenty-eight cents. 

Approved : May 18, 1826. 


AN ACT &. the subscription of stock in the Dismal 
Swamp Canal Company. 

Be it enacted bn the Senate and House of Representatives 
of the United States of Americain Congress assembled, 
That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to subscribe, in the name and 
for the use of the United Sta'es, for six hundred shares 
of the capital stock of the Dismal Swamp Cunal, and to 
pay for the same,at such times, and in such proportions, 
as muy be r-quired by the existing rules and regulations 
of the said Company. 

Sec, 2. And be it further enacted, Vhat the Secretary 
of the Treasury shall vote for the President and Direct 
ors of said Company, according to said number of shares, 
and shall receive, upon said stock, the proportion of tolls 
and emoluments which Shall, from time to time, become 
due to the United Ststes, on the shares of stock afore- 
said. 

Sec. S. And be it further enacted, That this act shall 
no’ ¢» into effect until the United States’ Board of En- 
gineers shall examine said canal, and make a report, in 
writing, to the Secretary of War, that, in their opinion, 
the plan on which the canal is to be executed will an- 
swer, as far as circumstances shall permit, as a part of 
the chain of canals contemplated along the Atlantic 
Coast, and that, in their opinio ., the sum hereby autho- 
riz d to be subscribed for, will se sufficient to finish the 
eanal according toéaid plan. 2nd be it further provided, 
That, to carry this act into effect, the sum of one hun- 
dred and fifty thousand dollars is hereby appropriated, 
to b paid out of any money in the Treasury, not other- 
wis’ appropriated 

Sec.4. And be it further enacted. That the money 
subscribed on behalf of the United States shall be actu- 
ally expended in the completion of the canal, and not 
in the pa: ment of any debt or debts now owing by the 
company; and it shall be the duty of the Secretary of 
the Treasury, before the payment of any part of the mo- 
ney subscribed on behalf of the United States, to adopt 
such measures as shail ensure the application of the 
same to the completion of the said canal, according to 
the plan proposed, and to no other purpose whatsoever, 

Approved : May 18, 1826 
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AN ACT to authorize the sale and conveyance of the 
House belonging to the United States at the Hague. 


Be it enacted by the Senate and House of Represerto. 
tives of the United States of America in Congress assem. 
bled, That the President be, and he ig hereby, ay. 
thorized to cause to be sold and conveyed, th, 
house and lot belonging to the United States at ti, 
Hague, which was conveyed to the United States, }, 
v'rtue ofa resolution of the Continental Congress, of tie 
twenty-seventh of December, seventeen hundred and 
eighty-two. Approved: May 18. 1826. 


AN ACT for the relief of Penelope Denny. 


Beit enacted by the Senate and House of Representany, 
of the United States of America in Congress assem)le, 
That a pension of one hundred and eight dollars pe; 
annum, for the term of five years, from the ninth of No 
vember, one thousand eight hundred and twenty-two, 
be allowed, and paid in half-yearly payments, out of the 
Navy Pension Fund, to Penelope Denny, the mother of 
James Denny, late a Quarter Gunner in the Navy of the 
United States: Provided, however, That, in Case of the 
marriage or death of the said Penelope, before the ex. 
»iration of saic term, the said pension shall cease, from 
and after the time of such marriage or death. 

Approved: May 16, 1826. 


AN ACT for the relief of William M. Dever. 


Beit enacted by the Senate and House of Representative: 
of the United States of America in Congress assembled, 
Chat it shall be lawful for William M. Dever, of the 
county of Perry, and State of !ndiana, to enter with tle 
Register of the Land Office, at Vincennes, in the Staite 
aforesaid, the west half of the northwest quarter of sec. 
tion Seven, in township six, south of range one, west, ir 
the Vincennes district; and, upon such entry being 
made, it shall be the duty of,the Register aforesaid \ 
issue to the said William M.“Devema certificate for the 
aforesaid half quarter Section. And it shall be the duty 
of the Commissioner of the General Land Office to issue 
a patent for the half quarter section of land so entered, 
whenever the certificate aforesaid shal} be presented 
to him for that purvose : Provided, That, before such 
entry shall be made, the said William M. Dever shill 
surrender to the Register of the Land Office aforesaid, 
the patent which he now holds from the United > tates, 
for the west half of the northwest quarter of section s¢ 
ven. in township five, south of range one, west, accom- 
panied by such a release of his interest to the land 
therein specified, as the Commissioner of the General 
Land Office shall direct: And provided, also, That the 
said William M. Dever shall produce evidence, to the 
satisfaction of the Register and Receiver of the Land Of. 
fice at Vincennes «foresaid, that his entry with the said 
Register, of the half quarter section of Iand described in 
the foregeing proviso of this act, and for which a patent 
was issued to the said William M. Dever, was occasion: 
ed by an error of the Surveyor, in marking the number 
ef the township, in the range aforesaid. 

Sec. 2. And be it furthe enacted, That the west half 
of the northwest quarter of section seven, in township 
six, south of range one, west, in the district aforesaid, 
shall be reserved from entry, for the term of one 
year from and after the passage of this act; unless the 
same shall be previously applied for, by the said Wil 
liam M. Dever, under the provisions of this act, 

Approved: May 16, 1826. 


AN ACT for the relief of Joseph Shomo, late a Captain 
in the United States’ Army. 


Be it enacted by the Senate and House of Representa 


}tives of the United States of America in Congress assem 
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: in virtue of this act. 


; anofficer in service, for the use of the United States, 
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been made ; which returns and vouchers, after due ex- 
amination by the Quartermaster General, shall be trans- 
ni'ted for settlement to the proper office of the Treasu- 
ry Department. 

Sec. 3. And be it further enacted, That it shall be the 
duty of all officers charged with the issue of clothing, 
or other supplies, carefully to preserve the same from 
waste or damage; and, in case of deficiency, on final 
settl-ment, of any article of supplies, the value thereof 
shall be charged against the delinquent, and deducted 
from his monthly pay, unless he shall show, to the satis- 
faction of the Secretary of War, by one or more deposi- 
tions, setting forth the circumstances of the case, that 
the said deficiency was occasioned by unavoidable acci- 
dent, or was lost in actual service, without any fault on 
his part ; and, in case of damage, he shall also be sub- 
ject to charge for the damage actually sustained, unless 
he shall show, in like manner, to the satisfaction of the 
Secretary of War, that due care and attention were given 
to the preservation of said supplies, and that the damage 
did not result from neg'!ect. 

Sec. 4 And be it further enacted, That the better to 
enable the Quartermastcr’s Department to carry into 
effect the provisions of this act, there be appointed two 
additional Quartermasters, and ten Assistant Quarter- 
masters, to be taken from the line of the army, who shall 
have the same rank and compensation as are provided for 
like grades by the act, entitled “ An act to reduce and 
fix the military peace establishment of the United States,” 
approved the second day of March, one thousand eight 
hundred and twenty-one: Provided, That Assistant 
Quartermasters be entitled, also, to receive the allow- 
ance of forage heretofore authorized, by law, to regi- 
mental and battalion Quartermasters. 

Sec 5. And be it further enacted, That each officer 
appointed under this act, shall, before he enter upon his 
duties, give bond, with sufficient surety, to be approved 
by the Secretary of War, in such sum as te President 
AN ACT for the reftef of Michael Copp. shall direct, with condition for the faithful performance 

Be it enacted by the Senate and House of Representa- of the duties 7a a o 
tives of the United States of America in Congress assem- Approved : May 18, 1826. 
led, Vhat the Seeretary of the Treasury pay to Micnael ; 
Copp, out of any money not otherwise appropriated, the | AN ACT relative to the issuing of executions, in the 
sum of eighteen dollars, the value of a rifle gun and ap District and Circuit Courts of the United States, in 
pendages,taken from him in the late war, by order of| certain cases. 


Be it enacted by the Senate and House of Representa- 
teves of the Umited States of Americain Congress assem- 
bied, That all writs of execution, upon any judgment 


sled That the proper accounting officer be, and he is 
hereby: authorized and directed to settle and adjust the 
secounts of Joseph Shoma, late a Captain in the United 
States’ Army, upon principles of equity and justice, so 
far as relates to the enlistment of ten soldiers. 
Approved: May 16, 1826. 
AN ACT relinquishing the right of the United States 
in a certain tract of land to Samuel Brashiers. 


Be it enacted by the Senate and House of Representa- 
ives of the United States of America in Congress assem- 
pled, That all right, title, and interest, which the Unit- 
ed States possess in the reservation made to Samuel 
Brashiers, of lands within the tract of country ceded to 
the United States, by the treaty of Fort Jackson, on the 
ninth day of August, eighteen hundred and fourteen, 
with the Creek nation of Indians, be, and the same is 
hereby, vested in Samuel Brashiers, the oceupant of the 
ame: Provided, That only six hundred and forty acres 
shall be granted in virtue of this act, and that the same 
shall be laid out according to the provisions of the 
treaty. Approved: May 16, 1826, 





\N ACT relinquishing the right of the United States 
in a certain tract of land, to W:lliam Hollinger. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
jled, That all right, title, and interest, which the United 
States possess, in the reservation made to William Hol- 
linger. of lands within the tract of country ceded to the 
United States, by the treaty of Fort Jackson, on the 
ninth day of August, eighteen hundred and fourteen, 
wih the Creek nation of Indians, be, and the same is 
hereby, vested in the said William Hollinger: Provided, 
That only six hundred and forty acres shall be granted 
Approved: May 16, 1826, 








aad not returned. Approved: May 16, 1826. 





SAN ACT regulating the accountability for clothing and | °F decree, obtained in any of the Di-trict or Circuit 


equipage issued to the Army of the United States, | Courts of the United >tates, in any one State, which 
and for the better organization of the Quartermas- | Sal! have been, or may hereafter be, divided into two 
ter’s Department. | Judicial Districts, may run and be executed, in any part 
Be it enacted by the Senate and Jiouse of Representa of such State; but shall be issued from,and made return- 


; Serer able to, the Court where the judgment ws ined 
) tives of the United States of America in Congress assem- s ues was obtained, 


: : . }any law to the contrar twithstanding. 

bled, That it shall be the duty of the Quartermaster’s | y - _ oe nenatanciong, 
: as : . | Approved: 20th May, 1826. 

Department, in addition to its present duties, to receive 

from the Purchasing Department, and distribute to the 





F Army of the United States, all clothing and camp|AN ACT for altering the time for holding the Courts of 
| and garrison equipage required for the use of the 


the United Siates inthe Western District of Virginia. 
troops ; and that it shall be the duty of the Quarter-| Be it enacted by the Senate and House of Representa- 
master General, under the direction of the Secretary | tives of the United States of America in Congress assem- 
of War, to prescribe and enforce, under the provi-|d/ed, That the Courts of the United States, in the West- 
sions of this act, a system of accountability for all cloth-| ern District of Virginia, shall be hereafter held on the 
ing and equipage issued to the army. days herein provided for, instead of the times now pro- 
Sec. 2. dnd be it further enacted, That every Captain, | vided for by law; that is to say, at Clarksburg, on the 
or commander of a company, detaciment, or recruiting | first Mondays in April and September; at Lewisburg.on 


| station, or other officer, who shall have received cloth. | the first Wednesday after the second Mondays in April 
| ‘ng or camp equipage for the use of his command, or 
for issue to the troops, shall render to the Quartermas- 


and September; at Wythe Court House, en the first 
Wednesday after the third Mondays in April and Sep- 


‘ter General, at the expiration of each regular quarter of |tember ; and at Staunton on the first Wednesdays after 


EB the year, quarterly returns of such supplies, according | the fourth Mondays in April and September ; and ail 
» ‘o the forms which may be prescribed, accompanied by 


matters in said Courts, returnable, or continued to the 


the requisite vouchers for any issues that shal! have \terms heretofore provided for, shall be taken to be re 
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turnable, and continued to the terms herein provided 
for. This act totake effect from and after the first day 
of July next. 


Approved: May 20, 1826. 


AN ACT concerning the Seat of Justice in Gallatin 
county, in the State of Illinois. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the State of Illinois is hereby authorized to 
give or sell, in fee simple, to the county of Gallatin, in 
that State, for the purposes of locating and fixing the 
Seat uf Justice in said covnty, a tract not exceeding 
one hundred acres ot the tract of land situate in said 
county, and granted to said State, for the use thereof, 
by the act of the eighteenth of April, eighteen undred 
and eighteen, entitled “* An act to enabl+ the People of 
the Illinois Territory to form a Constitution and State 
Government, and for the admission of such Staté into 
the Unio», on an equal footing with the original States,” 
any restriction in the said act of Congress notwith- 
standing. Approved: May 20, 1826. 


AN ACT to enable the President to hold treaties with 
certain Indian Tribes. 


Be it enacted by the Senate and House of Representa. 
tives of the United States of America in Congress assem- 
bled, That the sum of fifteen theusand dollars, to be 
paid out of any money inthe Treasury, not otherwise 
appropriated, shall be, and the same hereby is appro- 
priated, to defray the expense of holding treaties with 
the Miami and Pottawattamie tribes of Indians, and any 
otter tribes claiming lands in the State of Indiana. 

Approved: May 20, 1826. 


AN ACT allowing fees to the District Attorney of 
Missouri. 

Be it enacied by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bied, That there be allowed to the Attorney of the 
United States, forthe District of Missouri, a fee of six 
dollars in each case now pending, or hereafter to be by 
him prosecuted on behalf of the United States,to be paid 
by the unsuccessful party, in addition to the salary and 
compensation allowed by law: Provided, Thatithe fees 
herein provided for shall not be taxed on any suit now 
commenced, or to be commenced, or any petition filed or 
to be filed, in relation to the confirmation of land claims,in 
Missouri, under the provisi11s of the act of the twenty- 
sixth of May, one thousand eight hundred and twenty- 
four. 

Sec. 2. And be it further enacted, That, as a compen- 
Sation to the said District Attorney, in all cases in which 
he has already prosecuted suits, for the United States, 
to judgment, be shall receive the sum of two hundred 
and fi:ty dollars, to be paid to him by the proper officer 
of the Treasury Department 

Approved: May 20, 1826. 


AN ACT to extend the time for locating Virginia Mili- 
tary Land Warrants, and returning surveys thereon to 
th. Genera! Land Office. 


Beit enacted by the Senate and House of Representatives 
of the United Stctes of America in Congress assembled, 
‘That thc officers and soldiers of the Virginia line, on the 
continental establishment, their heirs or assigns, entitled 
to bounty lands within the tract of country reserved by 
the “tate of Virginia. between the Little Miami and Sci- 
oto Rivers, shall be allowed, until the first day of June, 
eighteen hundred and twenty-nine, to obtain warrants, 
and, until the first day of June, eighteen hundred and 
thirty-two, to complete their locations, and, until the 
first day of June, eighteen hundred and thirty-three, to 
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return their surveys and warrants, or certified copies 
thereof, to the Commissioner of the General Land Office 
and to obtain patents: Provided, That no location sha}} 
be made by virtue of any warrant obtained after the firs, 
day of June, eighteen hundred and twenty-nine, and no 
patent shall issue in cons-quence of any location made 
after the first day of June, eighteen hundred and thirty. 
two: And, provided also, ‘That no patent shall be obtain. 
ed, onany such warrant, unless there be produced, to 
the Secretary «f War, satisfactory evidence that such 
warrant was granted for services which, by the laws of 
Virginia, passed prior to the cession of the Northwesterg 
Territory, would have entitled such officer, or soldier, 
his heirs or assigns, to bounty lands; and, also, a certi 
cate of the Register of the Land Office of Virginia, ie 
no warrant has issued from the said Land Office for the 
saMe services. 

Sec. 2. And be it further enacted, That no patent shall 
be issued, by virtue of the preceding section, for & great. 
er quantity of land than the rank, or term of service, of 
the officer or soldier to whom or to whose heirs ors. 
signs such warrant has been granted, would have entitled 
him to, under the aforesaid laws of Virginia; and, when. 
ever it appears to the Secretary of War that the survey 
made by virtue of any of the aforesaid warrants, is for 
greater quantity of land than the officer or soldier is en. 
tled to for his services, the Secretary of War shall certi- 
fy, on each survey, the amount of such surplus quantity, 
and the officer or soldier, his heirs or assigns, shall have 
leave to withdraw his survey from the office of the Se- 
cretary of War, and re-survey his location, excluding 
such surplus quantity, in one body, from any part of his 
re-survey, and a patent shall issue upon such re-survey, 
as in other cases. 

Sec. 3. And be it further enacted, That no holder of 
any warrant, which has been, or may be, located, shall 
be permitted to withdraw or remove the same, and lo- 
cate it on any other land, except in cases of eviction, in 
consequence of a legal judgment first obtained, from 
the whole or part of the located land, or unless it be 
found to interfere with a prior location and survey : nor 
shall any lands heretofore sold by the United States, 
within the boundaries of said reservation, be subject to 
location, by the holder of any such unlocated warrant 
Provided, That no location shall, after the pasoage o! 
this act, be made on lands for. which patents had pre- 
viously issued, or which had been previously surveyed, 
nor shall any location be made on lands lying west 0! 
‘.udlow’s line, and any patent which, nevertheless, may 
be obtained, contrary to the provisions of this section, 
shall be null and void. 

Approved: May 20, 1826. 


AN ACT supplementary to “ An act providing for the 
disposition of three several tracts of land in ‘Tuscara- 
was County, in the State of Ohio, and for other purpo- 
ses,” passed the twenty sixth day of May, one thou: 
sand eight hundred and twenty-four. 

Be it enacted by the Senate and House of Represent 
tives af the United States of America in Congress assem: 
bied, That the Secretary of the Treasur: be, and he is 
hereby, authorized to adopt such measures as, in his 
jucgment, the interests of the United States, and the 
parties conce ‘ned may require, for the purpose of carry: 
ing into full and complete effect the provisions of the 
act to which this is a supplement, and the intentions ot 
Congress, as expressed insaid act. 

Approved: May 20, 1826, 

AN ACT to alter the time of holding the District Courts 

in the District ef North Carolina. 

Be ti enacted by the Senate and House of Representa 
tives of the United States of America in Congress ass” 
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bled, That the District Courts of the United States for | returnable to, or pending in, either of said Courts, shall 


the District of North Carolina, shall. after the passing of 


be held to be returnabie and continued to the terms of 


this act, commence and be holden on the following days, | said Courts herei ' provided for. 


instead of the times heretofore established by law, that 
istosay: At Edenton, in and for the District of Albe- 
marie, on the third Monday of April and October ; at 
Newbern, in *nd for the District of Pamptico, on the 
Thursday next after the third Monday of Apriland Oc- 
tober; and at Wilmington, in and for the District of Cape 
Fear, on the fourth Monday of April and Vetober. 

Sec. 2. And beit further enacted, That all suits, ac- 
tions. wri's, process, «nd other proceedings, commenced 
or to commence, or which sh-ll be now pending in any 

the District Courts of the District of North Carolina, 

eretofore established, shall be returnable to, heard, 
tried, and proceeded with, in the said District Courts, in 
th same manner as if the time for holding thereof had 
not been changed. Approved : May 20, 1826. 
AN ACT supplementary to the act, entitled “ an act to 
incorporate the inhabitants of the Ci y of Washing- 
ton, and to repeal al acts heretofore passed for that 
purpose,” passed fifteenth May, eighteen hundred 
and twenty. 


Be it enacted by the Senate and House of Repsesentatives 
of the United States of Americain Comgress assembled 
‘that the fifteenth section of the act of the fifteenth of 
May, eighteen hundred and twenty, to which this is a 
supplement, shall be so construed as to extend the 
provisions of said section as well to public open spaces 
asto public squares or reservations. 

Approved : May 20, 1826. 


AN ACT altering the times of holding the Courts in the 
District of Columbia. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Circui: Court for‘Wasbington Vounty, in the 
District of Cols bia, shall, hereafter, commence and he 
held, on the first Monday of Vec. and first Monday o1 
May, in each year, instead of the days now fixed by law ; 
and the Circuit ‘‘ourt, for the County of Alexandria, in 
the said District, on the first Monday of Nov. and the 
second Monday of April, instead of the days now fixed 
bylaw ; and that all process whatsvever. now issued, or 
which may be issued, in the respective count:es of Was*- 
ingtor and Alexandria, in Said District, returnable to the 
days respectively, now fixed by law, for each of the said 
counties, shal! be returnable, and returned on the days 
prescribed by this act; and causes, recognisances, pleas, 
and proceedings, civil and criminal, returnable to, and 
depending before, the said Courts, at the respective 
times of holding the same, as heretofore established, 
shall be returned and continued, in the same counties, 
respectively, in the same manner as if the said causes, 
recognisances, pleas, and proceedings, had been regu- 
larly returned or continued to the said respective times 
appointed by this sct for holding the said Courts. 

Approved : May 20, 1826. 















AN ACT to fix the time of holding the Circyit and 

— Courts of the United States in the District of 

io 

Be it enacted by the Senate and House of Representa 
tives of the United States of America in Congress assem- 
bled, That the Circui: Court of the United States within 
and for the District of Ohio, instead of the time now fix- 
ed by law, sball hereatter be held on the second Monday 
of July, and the fourta Monday of December, in each 
year ; and the District Court of the United States, in ad 
for said District, shall hereafter be heid on the Mondays 
next succeeding the times herein fixed for holding the 
Circuit Court ; and all suits and matters of every kind 


Approved : May 20, 1826. 


AN ACT to aid certain Indians of the Creek Nation, in 
their removal to the West of the Mississippi. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the United »tates will give to each warrior of the 
nation of Creek indians, wo shall at any time within 
two years, remove to the West of the Mississippi, ac- 
cording to article six, in the Treaty made and concluded 
at Washington City, onthe 26h day of January, one 
thousand eight hundred and twenty-six, between the 
United States and the Creek-tadians, one rifle gun and 
ammunition, a buteher knife, one blanket, one brass 
kettle, and one beaver trap; and shall further aid them 
with provisions on the way, and with transportation 
across the Mississippi River, and other stream» ; and fur- 
nish them with provisions for their support for one year 
after their arrival in the country which may be set apart 
for them. to the Westward of the Territory of Arkansas 
or State of Missouri; and the United States will pay to 
all such emigrants, the actual value of all the improve- 
ments left by them, and which are of a nature to add to 
the real value of the land. which is to be ascertained by 
a Commissioner appointed by the President of the 
United States for that purpose, and paid for as soon as 
practicable aftcr the passage of this act, not exceeding 
‘wenty thousa:d dolla:s. 

Sec. 2. And be it further enacted, That the Agent to 
be appoited to accompany and reside with the afore- 
said emigrating Creeks, accordi’g to article eight of 
the treaty last abovementioned, shall receive an annual 
; Salary of fifteen hundred dollors. 

Sec. 3. And be it further enacted, That there shall be 
delivered to the said agent, in each end every year, a 
fair and full proportion of all the annuities heretofore 
stipulated to be paid to the Creek Indians, according to 
the number of emigrants who may remove ; and ‘o en- 
able the Government to divide ‘he annuities fairly, the 
agents shall make annual returns of the whole number 
of such emigrants; and the amount to be paid, under 
the nis article of the treaty aforesaid, many be extend- 
ed to any number of emigrants over and above three 
thousand persons, 

Sec. 4. And be it further enacted, That, for the purpote 
of making known the beneficial objects of the Govern- 
ment, and for carrying into effect the objects of this 
act, the agent to be appointed to reside with the emi- 
grating Creeks, shall have full liberty, for the space of 
two years, o go among the Indians oi the Creek nation, 
and explain to th m the policy ot the Government, and 
to give to such individuals, families, and parties, as may 
determine, from time to time, all the aids which are 
contemplat d by this act; and shall designate a proper 
plac« at which the emigrants may cruss the Mississip- 
pi River; and shall establish depots of provisions at -ne 
or more places, under the care of suitable persons, to 
support them on their march. 

Sc. 5. And be it further enacted, That the sum of 
six y thousaid dollars, to be paid out of any money in 
the Treasury, not otherwise appropristed, shall be, aad 
the same is hereby, appropriated, to defray the expense 
of carrying this act into effect. 

Approved: May 20, 1826 





AN ACT to allow the transportation of goods, wares, and 
merchandise, to and from Philade!phia and Baltimore, 
by the way of Lancaster and ‘ork, or by the mail route. 
Be it enacted by the Senate and House of Petresentativee 

of the United States of America in Congrese assembled, 
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That any goods, wares, and merchandise, which lawful) 
might be transported to or from the city of Philadel 
phia and Baltimore, by the way of Elkton, Bohemia, 
and Frenchtown, and Port Penn, Appoquinimink New 
Castle, Chris‘iana Bridge, Newport, or Wilmington, or 
to and from the city of Philadelphia and Baltimore, by 
the way of Appoquinimink and Sassafras River, shall, 
and may be, lawfully transported to and from the city 
of Philadelphia and Baltimore, by the way of Lancaster 
and York, or by the mail route, and shall be entitled to 
all the benefits and advantages, and shall be subject to 
all the provisions, regulations, limitations, and restric- 
tions, existing in the case of goods, wares, and merchan- 
dise, transported by any of the routes before mentioned. 
Approved: May 20, 1826. 


Laws of the 


AN ACT to enable the President of the United States to 
hold a Treaty with the Choctaw and Chickasaw na- 
tions of Indians. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the sum of twenty thousand dollars be, und the 
same is hereby, appropriated to defray the expenses 
of treating with the Choctaw and Chickasaw nations of 
Indians for the purpose of extinguishing their titles to 
lands within the limits of the State of Mississippi. The 
said sum to be paid out of any money in the Treasury, 
not otherwise appropriated. 

Sec. 2. And be it further enacted, That, for the pur- 
pose of negotiating said Treaty on the part of the United 
States, the President shall be, and he is hereby, authoriz- 
ed ta appoint Commissioners after th» adjournment of 
the present Session of Congress, or at an earlier period, 
if practicable, and to fix their compensation, so as not 
to exceed what has been heretofore allowed for like ser- 
vices. Approved: May 20, 1826. 


AN ACT to regulate the summoning of Grand Jurors, 
in the District Courts. 

Be it enacted by the Senate and House of Representa 
tives of the United Siates of America in Congress assem- 
dled hat, from and after the first day of August next, 
the Clerks of the District Courts of the United States 
shall not issue a process to summon, or cause to be re- 
turned, to any session of the said Courts, a Grand Jury, 
unless by special order of the District Judge. 

Appreved: May 20, 1826. 


me 


AN ACT declaring valid and legalizing certain sales of 
Land in the State of Mississippi. 


Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the sales of land, lying in Monroe county, in 
the State of Mississippi, which have been sold at tiieLand 
Offices of Huntsville and Tuscaloosa, since the thirtieth 
of October, eighteen hundred and twenty-two, are here- 
by legalized, and declared valid, as though made at the 
proper Land Offices; and that patents be issued for 
them in the same manner as for other lands sold at the 
Land Offices at Huntsville and Tuscaloosa, 

Approved: May 20, 1826. 


AN ACT appropriating a sum of money for the repair 
of the post road from the Chatahoochie to Line creek, 
in the State of Alabama. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of Amertca in Congress assem- 
bled, That the sum of six thousand dollars be, and the 
same is hereby, appropriated, for the repair of the post 
road in the Indian country, between the Chatahoochie 
and Line creek, in the State of Alabama, to be expend- 
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ed under the direction of the Postmaster General, and 
that it be paid out of any money in the Treasury, not 
otherwise appropriated. 

Approved: M:«y 20, 1826. 


AN ACT to perpetuate the evidence relating to the sale 
of dwell ng houses, lots, and lands, for the non-pay- 
ment of direct taxes due the United States. 


Be it enacted by the Senate and House of Representa. 
tives of the United States of America tn Congress assem. 
bled, That, where sales shall have been made of any 
dwelling houses, lots, or lands, to satisfy any direct tax. 
es imposed thereon, by virtue of the laws of the U.States, 
the Secretary of the Treasury shall, so far as practicable, 
cause such of the books and other documentary evidence 
relating to the assessment of such taxes, and to the adver- 
tising and sale of such houses, lots, and lands, for the 
non-payment thereof, as may remain in the hands of the 
assessors and collectors, or their representatives, to be 
deposited, for safe keeping, in the office of the Clerk 
of the District Court of the United States, within whose 
district such houses, lots, and lands, may lie. 

Approved: May 20, 1826. 


AN ACT to allow compensation to such witnesses, on 
the part of the United States, as may be imprisoned 
to compel their attendance in Court, on account o! 
their inability to give security in a recognizance. 


Be it enacted by the Senate and House of Representative: 
of the United States of Americain Congress assembled, 
That the Marshals for the several Districts and Territo- 
ries of the United States be authorized to pay such 
persons as may have been, or shall hereafter be, impr- 
soned on account of inability to give security in a recog. 
nisance for their attendance as witnesses on behalf o/ 
the United States, the same sum, for each day’s impri- 
sonment, asis provided by law for witnesses ac ually at- 
tending Court under process : Prov'ded, the said allow- 
ance be first fixed and certified by the proper Judge, 
as in the case of jurors. 

Approved: May 20, 1826. 


AN ACT authorizing the payment of interest due to tlic 
State of Delaware. 


Be it enacted by the Senate and House of Representative 
of the United States of America in Congress assembled, 
Chat the proper Accounting Officers of the Treasury 
Department be, andthey are hereby, authorized and 
directed to liquidate and settle the claim of the State 
of Delaware, against the United States, for interest un- 
on loans or moneys borrowed, and actually expended 
by her, for the use and benefit of the United States, 
during the late war with Great Britain. 

Sec, 2. And be it further enacted, Tinat, in ascertain 
ig the amount of interest as aforesaid, due to the State 
of Delaware, the following rules shall be understovd as 
applicable to, and governing the case,to wit : First, That 
interest shall not be computed on any sum which !ela- 
ware his not expended for the use and benefit of the U 
States as evidenced by the amount refunded or repaid 
to Delaware by the United States. Second, that no in- 
terest shall be pxid on any sum on which she has not 
paid interest, ‘T’:ird, That, when the principal, or any 
part of it, has been paid, or refunded by the United 
States, or money placed in the hands of Delaware for 
that purpose, the interest on the sum or sums so paid 
or refunded, shall cease, and not be cunsidered as 
chargeable to the United States, any longer than up to 
the time of the repayment as afore said. 

Sec. 3. And be it further enacted, That the amount 
of interest, when ascertained as aforesaid, shall be paid 
out of any money in the Treasury, not otherwise appro- 
Approved : May 20, 1826. 
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AN ACT authorizing the importation of Statues of 
George Washington and Alexander Hamilton, free 
of duty. 


Be it enacted by the Senate and House of Representa 
tives of the United States of America in Congress assem. 
bled, That the Washington Monument Association, in 
Massachusetts, be, and are hereby, authorized to import 
into the United States, from the city of London, a Sta- 
tue of Washington, free of duty; and that the Mer- 
chants’ Exchange Company, of the city of New York, 
be, and they are hereby, authorized to import into the 
United States, for the use of the new Exchange Build- 
ing, in the city of New York, a Statue of Alexander 
Hamilton, free of duty. 

Approved: May 20, 1826. 


AN ACT for improving certain harbors, and the naviga- 
tion of certain rivers and creeks, and for authorizing 
surveys tobe mare of certain Bays,Sounds, and Rivers, 
therein mentioned. 


Beit enacted by th Senate and House of Representatives 
of the United States of America in Congress assem 
bled, That the following sums of mosey be, and the 
sume are hereby, appropriated, to be applied, under 
the direction of the President of the United States, to 
accomplish the purposes herein mentioned, to wit : 


In the State of Maine, one thousan! two hundred dol. 
lars, for building a Pier on Steel’s Leap, near the harbor 
of Belfast. 

Inthe State of Massachusetts, three thousand five 
hundred dollars, for the preservation of the point of land 
forming Provincetown Harbor. 

In the State of New York, fifteen thousand dollars, 
for building a Pier. and repairing the old one, at the 
mouth of Buffalo Creek; an‘ three thousand dollars for 
clearing out and deepening the harbor of Sacke't’s 
Harbor. 

In the State of Delaware, twenty-two thousand dol- 
lars, for bui'ding Piers at proper sites, in the River De- 
laware, at New Castile, and three thousand dollirs for re- 
pairing the old piers at the same place, and deepening 
the water around them, 

In the State of Ohio, five thousand six hundred and 
twenty dollars, to remove obstructions at the mouth of 
Grand River ; twelve thousand dollars for the same pur- 
pose atthe mouth of Ashtabula creek; two thousand | 
dollars for the same purpose at the mouth of Cunning. 
ham creek; and five thousand dollars for the same pur- 
pose in Huron river; and four hundred dollars for mak 
ing a survey of Sandusky Bay, to ascertain the expedi- 
ency and expense of constructing piers, to improve the 
navigation thereof, and of placing buoys therein. 

In the S ate of Maine, two hundred dollars, for mak- 
ing a survey to ascertain the practicability and utility of 
removing obstructions to navigation in Piscataqua river, 
and the expense of cffeeting the same. 

In the State of Massachusetts, five hundred dollars, 
for making surveys of the following places, to wit: the 
flat on the Northwest side of the Harbor of Edgartown, 
to ascertain the practicability of buildipg a light-house 
thereon, and the utility of the same to naviga‘ion, and 
of rare the said harbor from being filled up with 
Sand, 

The barat the mouth of Merrimack river, and the 
practicability of deepening the chann«l over the same, 
and the harbor of Hyannis, inthe Vineyard Sound, to as-| 
certain what improvements can be made in the same 
for the safe anchorage of vessels, and the expense of ef- 
fecting severally these objects. 

In the State of Connecticut, four hundred dollars for | 
Making a survey of Saugatuck river and harbor, and toe 
ascertain the expediency and expense of removing the 
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obstructions to the navigation thereof, and of facilit ting 
the commerci.l intercourse between th- Port of Sauga- 
tuck and the City of New York. 

In the State of New York, two hundred dollars for 
making a survey of Oswego Bay and Harbor, for ascer- 
taining the expediency and expense of constructing 
piers, to improve the navigation thereof. 

In the State of Pennsylvania, one hundred dollars, to 
defray the exnense of a survey of the public piers at 
Chester, in the River Delaware, in order to determine 
the expediency of accepting the ccssien thereof made 
by the State of Pennsylvania, and the expense of re- 
pairing the same. 

In the State of North Carolina, one thousand ‘'ollars, 
for making a survey of the Swash, in Pamptico Sound, 
near Ocracock Inlet, for the purpose of ascertaining 
whether the channel through the same can be deepen- 
ed; and, also, one of Cape Fear River, below the 
town of Wilmington for the same purpose, and 
also for a survey of Roanoke Inlet and Sound, with a 
view of ascertaining the practicability of making a per- 
manent ship channe! between Albemarle Sound and the 
Atlantic Ocean, at Roanoke Inlet or elsewhere, and a 
statement of the coss of effecting. severally, these 
objects 

In the State of Alabama, a sum not exceeding ten 
thousand dollars, for the purpose of removing the ob- 
structions and deepening tie harbor of M_ bile. 

In the Territory of ‘tichigan, two hundred dollars for 
making a survey of La Plaisance Bay, to ascertain the 
expediency of improving the navigation thereof, and 
the expense of effecting the same. 

Sec 2. And be it further enacted, That the several 
sums herein appropriated be, and the same are hereby, 
directed to be paid out of any money in the Treasury, 
not otherwise ap; ropriated 

Approved: May 2U. 1826, 


AN ACT maki-g appropriations to defray the expense 
of negotiating and carrying into effect certain Trea- 
ties. 

Be it enacted by the Senate and House of Representa. 
tives of the United States of America in Congress assem- 
bled, That tve following s. ms be, and the same are ‘:ere- 
by, appropr.ated, out of any money in the Treasury, not 
otherwise appropriated, for th objec's hereinafter men- 
tioned, that is to say : 

To carry into eff ct sundry stipulations of treaties with 
the Cheroke:s, Creeks, Socks, and Foxes, loways, Qua- 
paws, and Choctaws, namely : 

For payment of the annuity provid d for by the second 
article of the Cherokee treaty, of twenty-fourth of Oc- 
tober,eighteen hundred and four, annually, forever, one 
thousand dollars. 

For payment of the fifth and last instalment, due in 
the present year, on the claims of the citizens o’ Geor- 
gia, against the Creek nation, under the fourth article of 
the treaty with said nation, of the eighth January, eigh- 
teen hunured and twenty one, twenty-three thousand 
dollars. 

For the annuity of the Sock and Fox Indians, provided 
for by the third article of the treaty with them of fourth 
August, eighteen hundred and twenty-four, annually, for 
une years, one thousand dollars, 

Forthe annuity of the loways, provided for by the 
second article of the :rcaty with them, of fourth August, 
eighteen hundred and twenty four, annually, for nine 
years, five hundred dollars. 

For the expense, an ually, of supporting blacksmiths, 
furnishing farming utensils and cattle, and employing 
persons to aid the Socks and Foxes and foways, in agri- 
culture, as provided for by the fourth and fifth articles of 
the aforesaid treaties with them, three thousand deliars 
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For the annuity of the Quapaws, provided for by the 
second article of the treaty with them, of fifteenth No- 
vember, eig'iteen hundred and twenty four, annually, 
for ten years, one thousand dollurs. 

For the annuities provided for by the second and third 
articles of the treaty of twentieth January, eighteen hun- 
dred and twenty-five, with the Choctaw nation, (six 
thousand dollars annually, for fifteen years, and six thou- 
sand ollars annually, forever,) and by t»etenth article 
of said treaty, of one hundred and fifty dollars, for Ro- 
bert ‘ ole, a Choctaw Chief, during life. twelve thousand 
one hundred and fifty dollars. 

Forthe payment of the annuity due to the Chickasaw 
nat on, for the vear eighteen hundred and twenty-one, 
under the several treaties with them, which has remsin 
ed unpaid in consequence of the delinquency of the late 
agent, Robert ©. Nicholas, and against whom suit has 
been instituted for the recovery of the amount, thirty 
five thousand one hundr. d dollars 

To carry into effect the treaties with the Osages of 
the second, and w:th the Kanzas,of the third June, eigh- 
teen hundred and twenty-five, namely : 

For surveying the lards reserved to said Indians by 
said treaties, ten thousand dollars. 

For the payment of the annuities to the Osage and 
Kanzas Indians, as provided tor by the third article of 
said treaties, of seven hundred dollars in lieu of all for- 
mer annuities, to the former, and three thousand five 
hundred dollars to the latter, annually, for twenty years, 
ten thousand five hundred dollars. 

For the purchase of cattle, hogs, and other domestic 
animals, and articles, as stipulated for by the fourth arti- 
cles of said treaties. including the expense of transporta- 
tion and delivery of th» same, fourteen thousand seven 
hundred and fifty dollars. : 

For the expense of building four houses for Osage 
Chiefs, as st pulated for by the said fourth article of the 
treaty with them, an! ove for the principal Kanzas Chief, 
(as estimated for by General Clark, } ten thousand doll-rs. 

For carrying into effect the provisions of the aforesaid 
treaties, relative to agents, blacksmiths, agriculturists, 
and other pers ns to be employ: d for the benefit of said 
[n-jians, including the expen-e of erecting the necessa- 
ry buildings for the accommodation of such persons, for 
tools, and all other «expenses connected with said provi- 
sious, fourteen thousand one hundred ad fifty dollars. 

For payment of the debts due by the Ka szas Indians 
to Francis G. Choutea’, and by the Osages to Augustus 
P, Chouteau, Paul Baillio, and William S. Willians, as 
provided for by th: eighth and thirteenth articles of said 
treaties, two thousand dollars. 

For p-ymet of claims of citizens for depredations 
committed by th Katzas and Osage Indiats, as pro ided 
for by the seventh and ninth articles of the aforesad 
treaties, eigi:t thousand dollars. 

For expense incurred uncer the ninth article of the 
treaty with the Ka..zas, and eighth and twelfth articles 
of the treaty with the Osages, and all other expenses at- 
tending the negotiations of said treaties, eighteen thou- 
sand three hundred and six dollars and seventy cents. 

To carry into effect the treaty with the Shawnees, of 
seventeenth November, eighteen hundred and twenty- 
five, namely : 

For surveying the lands granted to the Shawnees, by 
the second article of said treaty, one thousand two hun- 
dred and fifty dollars 

For the payment of the sum stipulated for, and by 
same article of said treaty, for the improvements aban- 
doned by the Indians, on the lands ceded by them, and 
the inconveniences of removal,fourteen thousand dollars. 

For paymeni of the claims of the Shawnees against 
citizens of the United States, as provided for in the fourth 
article of said treaty, eleven thousand dollars. 

For carrying into effect the p+ ovision of the said fourth 





— 
article, relative to a blacksmith, including the expense 
of tools, iron, and the erection of the necessary buildings 
for the blacksmith’s quarters and shop, two thousand 
five hundr.dand fifty dollars. 

For expenses incurred in the negotiation of said trey. 
ty, one thousand six hundred dollars. 

To carry into effect a stipu ation contained in the treg. 
ty concluded at Prairie du Chien, nineteenth August 
las', with certain tribes of Indians, for holding two gene. 
ral Councils with the Iudians, on Lake Superior and 
Green Ray, (as per accompanying copy of a detailed 
estimate for these, and the other ovjects which follow, 
furnished by Governor Cass,) twenty-seven thousand 
dollars. 

For carrying into effect the stipulation of the fourth 
article of the treaty with the Mamies, of sixth October, 
1818, providing for a gunsmith, the annual sum of six 
hundred dollars, 

Tocarry into effect the provisions of te same article 
of said treaty, for the delivery of one hundred and sixty 
bus. els of salt, annually, to the Miamies, the annual sum 
of three hundred and twenty dolvars. 

To earry into «ffect the provision of the third article 
of the treaty with the D-lawares Shawnees, Pot awati 
mies, Miamies. Kickapoos, Eel Rivers, Weas, Pianke. 
shaws, and Kaskauskias, of 7th June, | 803, for the delive 
ry of one hundred and fifty bushels of salt, annually, to 
said Indians, the annual sum of three hundred dollars 

For arrearages of salt due to the Indians, under the 
provisions of the treaty aforesaid, six hundred and forty 
dollars. 

For the payment of the annuity secured to the Chris- 
tian Indians, so called, in consideration of the relinquish- 
ment of their title to three sections of land in Tuscara- 
was county, Ohio, by the agreements entered into with 
Governor Cass for that purpose, filed in the General 
Land Office, and by the act of Congress of 26th of Muy, 
1824, (seventh section,) the annual sum of four hundred 
dollars. Approved: May 20, 1826. 





















AN A°T to extend the width of the Washingtun Canal. 


Be it enacted by the Senate and House of Representa 
tives of the United States of Americain Congress assembled, 
That the Washington Canal t ompany be, and are liere 
by, auth riz: d to increase the width of the Washington 
Canal, from Seventh street west, to its Western extremi- 
ty, by removing its southern boundary to a distance not 
exceeding one hundred and fifiy feet from its north«rn 
boundary ; and alse to forma basin on the Canal be 
tween Sixth and Seventh sireets, west, according to 
such plan as shall be approved by the President of the 
United States. 

Sec. 2, And be it further enacted, Tha’ it shall be the 
duty of the said Canal Company within five years from 
and after the passing «f this act, to cause the bed ot the 
said Canal, through its whole length to the East: rn 
Branch, to be so constructed as to contain waier at leas’ 
one foot in depth at ordinary low tide. 

Approved: May 20, 1826 





AN ACT to provide for erecting a Penitentiary in the 
District of Columbia, and for other purposes. 


Be it enacted by the Senate and House of Representatir 
of the United States of America in Congress assembled, 
That the President o: the United States be, and he's 
hereby, authorized and required to appoint three “om 
missioners, whose duty it shall be to sclect a proper sile 
in the District of Columbia, on which to erect a Peniten 
tiary for the said District. 

Sec. 2 And be it further enacted, That, as soon as the 
said Commissioners shal! have selected the said site, an 
the President of the United States sha‘l have approve’ 
thereof, it shall be the duty of the Commissioner of th 


= 


Public | 
tial mat 
ci ntly | 
necessal 
of the $ 
lan to 
States, ¢ 
sufficiet 
yicts w! 
which n 
Sec. ; 
of defr: 
there is 
dollars, 
not ot’ 
Sec. : 
duty of 
to cause 
so alter 
nient, h 
city an 
finishin: 
dollars 
money 
Sec. 
mission 
andria, 
of the 
county 
erectec 
Presid 
approp 
of ten’ 
the Tr 


Apr 
AN A 


Bei 
tives 0, 
bied, | 
the Di 
assess: 
the lit 
the Cc 
bute i 
tures | 
th ex 
the of 
half o 
roads 
Cre>k 
That 
preve 
point 
vied t 
withi 
this « 
Sent ¢ 
said ¢ 
ed to 
veste 
ther, 
of th 
poor 
the si 
shall 
Supp 
out o 

Ss ‘ 
porat 
the ¢ 
annu 








APPENDIX—To Gales &? Seaton’s Register. XXVvii 





Laws of the United States. } 19th Conaness, 


1.t SE--1ON 








Public Buildings to cause to be built thereon, of substan-| within the limits of Georgetown, not exceeding sev. aty 


tial materials, a Penitentiary for the said District, suffi- 
ci ntly large to contain eighty separate cells, and other 
necessary apartments, for the residence of the Keeper 
of ‘he said Penitentiary, and other purposes, and ona 
plan to be approved by the President of the United 
Stat-s, and enclose the same in a securely walled yard of 
sufficient dimensions to allow room to employ the con- 
yicts who may be there confined at any kind of labor 
which may be found most profitadle. 

Sec. 3. And beit further enacted, That, for the purpose 
of defraying the expense of crecting the said building, 
there is hereby appropriated the sum of forty thousand 
dollars, to be paid out of any money in the Treasury, 
not otherwise appropriated, 

Sec. 4. And be it further enacted, “hat it shal! be the 
duty of the said Commissioner of the Public Buildings, 
to cause the present jail inthe City of Washington o be 
so al'ered and repaired, as to make it a suitable, conve- 
nient, healthy, and comfortable prison, for the use of the 
city and county of Washington; for the making and 
fnishing of which repairs, the sum of five thousand 
dollars is hereby appropriated, to be paid out of any 
money in the Treasury, .0\ otherwise appropriated. 

Sec. 5 And be it further enacted, That the suid Com- 
missioners shall also select a site in the county of Al-s 
andria, for a county jail, on which it shall be the duty 
of the Commissioner uf the Public Buildings to cause a 
county jail, for the city and county of Alexandria, to be 
erected and finished, on a plan to be approved by the 
President of the United States. And there is hereby 
appropriated, for the building of the ssid jail, the sum 
of ten thousand dollars, to be psid out of any money in 
the Treasury, not otherwise appropriated. 

Approved : May 20, 1826, 





AN ACT further to amend the C harter of Georgetown 
in the District of Columbia. 


Be it enacted by the Senate and House of Representa 
tives ofthe United States of Americain Congress assem 
hed, Vhat the Levy ‘-ourt of Washington County, in 
the District of Columbia, shall not possess the power of 
assessing any tax on real or personal property within 
the limits of the Corporation of Georgetown, nor shall 
the Corporation of the said town be obliged to contri- 
bute in any manner towards the expenses or expendi- 
tures of said Court, except for the one-fourth part of 
th: expenses incurred on account of the Orphans’ Court, 
the office of Coroner, the Jail of said county, and one 
half of the expenses for the opening and repairing of 
roads in the county of Washington, West of Rock 
Creck, and leading to Georgetown ; Provided atways, 
That nothing herein contained shall be construed to 
prevent the said Court, or the Collector by them ap 
pointed, from collecting all taxes which have been le- 
vied by the said Court on re«l and personal property 
within the limits of Georgeto vn, b fore the passage of 
this act, and of appropriating the same according to pre- 
Sent ex'sting laws ; put that :t shall be the du y of the 
said Court, and they are hereby aut orized and direct- 
ed to use all the powers with which hey are now in- 
vested, for collecting the said tax: dud provided fur- 
ther, Vhat all laws now in force, which mak. i: the duty 
of the said Court to provide for the support of the 
poor residing within the timits of Georgetown, be, and 
the same are nereby, repealed, and that henceforth +t 
shall be the duty of the said Court to provide for the 
Support of such only of the poor of the county as reside 
out of the limits of Washingion. 

Sec. 2. And beit further enacted, That the said Cor- 
poraton may, for the general purposes mentioned in 
the charter of suid town, and for the suport of the poor 


ents in the hundred dollars, any law to the contrary 
notwithstanding. 

Sec. 3. And be it further enacted, That this act shall 
commence and be in force from and after the passage 
thereof. Approved: May 20, 1826. 
AN ACT to authorize the Secretary of the War Depart- 

ment to purchase asite for an Arsenal at St. Louis, in 

the State of Missouri, and to provide for the erection 
of an Arsenal on the same. 


Be st enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem 
bled, Vihat the Secretary of the War Department be, and 
is hereby, au hior zed to purchase, aS soon as it can be 
-ffected, on reasonable terms, a site foran arsenal, at or 
in the vicinity of St. Louis, Missouri; and to cause to be 
erected such an Arsenal on t\e same, as may be deem- 

d proper for the safe-keeping of the arms and muni. 
tions of the United S ates, on that frontier; and that, for 
these purposes, the sum of fifteen thousand dullars be, 
and the same is Sereby, appropriated, out of any moneys 
in the Treasury, not otherwise appropriated. 

Approved, May 20 1826. 

AN ACT to authorize the Judge of the District Court 
for the Western District of Virginia, to hold the Dis- 
trict Court for the West: rn District of Pennsylvania, 
for the trial of certain. cases. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem 
dled, ‘That the District Judge for the Western Dist ict of 
Virginia is hereby authorized and required to hear, try, 
and determine, all causes now pending in the Vistrict 
Court forthe Western Dis rict of Pennsylvania, in which 
the Judge of the said last mentioned District Court had 
been concerned as counsel before his appointment, in 
‘he same manner, and at the same times and places, as 
the said I istrict Judge of the Western District of Penn- 
svivania migh! or could have done had ‘e not been 
concerned as counsel therein. 

Sec. 2 And be it further enacted, That the said Judge 
shall receive for his s rvices, eight dollars per dy, for 
the time he shall be employed in holding said Courts, 
and travelling to and fron his place of residence, .o be 
paid out of any money in the Treasury,not otherwis: ap- 
vropriated. Approved: May 20, 1826. 





AN ACT for the relief of James Wolcott, and Mary his 
wife, of the State of Ohio. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress ussembied, 
(at the Secretary of the Treasury b , andh: is hereby, 
auth -rized and required to pay, out of any money in the 
Vreasury, net otherwise appropr ated, unto James © ol- 
cott. and Mary his wife, of the State of Ohio, la - Mory 
Welis, a half blooded Indian, of the Miami nation, the 
sum of nineveen hundred and tw oty dollars, in lieu of, 

nd in ful! satisfiction for, a section of land, which was 
reserved to her by the treaty held at St. Mary’s, in the 
State of Ohio. on ‘he sixth of October, one thousand 
cight hundted and eighteen, betwen the United States 
and the Miami nation of Indians. and which is duscribed 
in said treaty, «s “lying at the mouth of Stony creck, 
on the Southeast side of the Wabash river, the centr. of 
shich was to be at the mouth of said creek, and rQuning 
with the meanders thereof, up and down said river one 
nalf mile, and thence back, for quanti y ;"* about two 
hundred acres of which said section of land has since 
been sold by mistake of the officers 9! tse Government 
f the United States, at the Land Offiie 41 Crawf tds- 
ville in the State of Indiana: Provided, however, That, 


annually, lay a taxon all real and personal property |befure the payment of the said sum of nineteen bun- 
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dred and twenty dollars, or any part thereof, to the said 
James Wolcott, and “ary his wile, they shall execute a 
release, conveying all their interest in and to said sec- 
tion of land. to the United States, which they shall de- 
posite with the Commissioner of the General Land 
_Office. Approved : May 18, 1826. 





AN ACT for the rehef of James Cook. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary ofthe | reasury pay unto James Cook, 
out of any money in the Treasury, not otherwise appro. 
priated, the sum of one sundred and forty-eight dollars 
and forty cents, the balance due him as assignee of 
James McLaugblin, for supplies furnished the troops of 
the United States, in the years one thousand eight hun- 
dr«d and thirteeen, ant one thousand eight hundred and 
fourteen, under a contract made with Licutenant Fuller. 

Approved: May 18, 1826. 


AN ACT forthe relief of Arthur Jones. 


Beit enacted by the Senate and House of Representatives 
of the United States of Americain Congress ussembled, 
That Arthur Joves be, and he is hereby, authorized and 
emp» wered to relinquish and surrender to the Gover: 
ment of the United states the east half of the southwest 
querter of section thirty, of township four, of range two 
w st, containing eighty acres, and cig it hundredths of 
an acre, a patentfor which issued in his name, dated the 
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ry be, anc they are hereby, authorized to adjust and 
settle the accounts and claims of James R. Mullany, late 
Division Quartermaster-General in the Army of the Unit. 
ed States of America, on principles of equity and jus 
tice, subject to the revision of the Secretary of the War 
Department. Approved: May 18, 1826, 


AN ACT to amend an act, entitled ** An act to incor. 
porate a company for making a certain Turnpike 
Road in the County of Alexandria,” passed thirteenth 
July, one thousand eight hundred and thirteen, 


Whereas, by an act, entitled “ An act incorporating 
a company to establish a turnpike road from Wiley’s 
Tavern, in the county f Fairfax, te a point of intersec. 
tion on the Little River turnpike road, or on the line of 
the District of Columbia,” passed by the General As- 
sembly of the State of Virginia, it is provided, that the 
company thereby incorporated may, at their discretion, 
locate their said road so as to intersect the Little River 
Turnpike Road, or the line of the District of Columbia ; 
in the latter case of intersecting the line of the District 
of Columbia, the said road ma: terminate at some dis. 
tance from the town of Alexandria: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Commissioners, to be appointed under the act 
of Congress, to which this isan amendment, for Il cating 
and making the road herein mentioned, shall hav’ pow- 
er to lay out the same from any point of intersection on 


first day «f October, eighteen hundred and twenty-five, | the line of the District of Columbia, if the said Virginia 
on adeclsr tion f r relinquishment erroneously made ; Company shall so locate their road, to such point in the 
in consideration of which relinquishment and surrender, | line of the corporation of Alexandria, as they, in their 
as above me::t-oned, to the Register and Receiver of the judgment, may think fit ; and the said company, incor 


La id Office in Huntsville they are hereby authorized | porated by the act to which this is an amendment, at 





and r-quired to couse a patent to be issued, in the name 
of the s-id Arthur Jones, for the west half of the ssid 
southwest quarer of section thirty, in township four, of 
rang two west, in lieu of the east half of said quarter 
setion, hereby authorized to be relinquished on the ap- 
plication of tne said Jones : Provided, bt: shall be made 
at an\ time previous to said iand being offered for sale 
by the Uni ed States 
Approved: May 18, 1826. 


AN ACT for the relief of Henry Hitchcock 


Be it enacted by the Senate and House of Represznta 
tives of the United States of America in Congress assem 
bled Vh.tthe p operaccountig officers of the Treasu- 
ry Departm nt are hereby autiorized and required to 
enterto the credit of Henry Hitchock, a sum no! exceed 
ing twe hundred and seventy dollars, it being the sum 
stated to have been paid by said Hitchcock, for four hor- 
ses, toindividuals belonging to the Company of Captain 
Thomas H. Boyles, of the militia, in the territory of Mis 
Sissippi: Provided, however That credit, as aforesaid, 
shall not be given, unless, within a reasonable time, th 
said Hit hcock produces to said accounting officers such 
evid nce as would have authorized the paym -nt for said 
horses, under the provisions of the act of the ninth of 
April one thousand cight hundr dand sixteen, entitled 
*““Anact to authorize the payment for property lost, 
captured, or destroyed, by th: enemy, whil+ in the mili- 
tary service of the United States, and for other pur 
poses,” Approved: May 18, 1826. 





AN ACT to provide for the settlement of the accounts 
of Colonel James R. Mullany, late Quartermaster 
General in the Army of the United States. 

Be it enacted by the Senate and House of Representa- 
tives uf the United States of America in Congress assem- 
sled, That the proper accounting officers of the Treasu- 


their annual meeting in March, shall elect from among 
the Stockholders, a President and four Directors, to 
manage the concerns of the Company for one year, and 
until others are appointed in their place. 

Sec 2. .ind be it further enacted, That the rates of toll 
heretofore fixed by the said act, shall be consiclere4 as 
the rates for two miles, and that the Company shall have 
p' wer todemand and receive, i: the same proportion, 
for a greater or less distance: Provided, The toll» to be 
collected thereon shall not «xcee« tiie rate of tolls onthe 
Li tle River Turnp'ke road, for the like distance; and 
that Hugh Smith, Robert J. Taylor, Richard M. Scott, 
John C Vowell, Thomas Vowell, Thomas Sandford, 
William Fowle, Humphrey Peake, and Thomas Peyton, 
be added to the Commissioners nam d in the said act, 
for taking subscriptions to the said stock. 

Sec. 3. And be it further enacted hat, if at any time 
hereafter, the said road shall b-come free under tiie »10- 
visions of the Said act, then, and in th:t case, the Levy 
Court of the County of Alexandria shall thereafter 
keep the said road in repair, at the expense of the said 
county. Approved : May 20, 1826. 


AN ACT to authorize the payment of inter*st due to 
the City of Baltimore. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and di 
rected to liquidate and settle the claim of the City of 
Baltimore, against the United States. for interest upon 
money borrowed, and actually expended by the city 
in its defence, during the late war with Great Britain. 

Sec. 2, And be it further enacted, That, in ascertain- 
ing the amount of interest, due to the city of Baltimore, 
the following rules shall be adhered to, to wit: That 
interest shall not be computed on any sum which the 


city of Baltimore has not expended for the benefit of 
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the United States, vw! ic sum shall be evidenced by the 
amount refunded or repaid to the city of Baltimore, by 
the United States ; that no interest shall be paid on any 
sun on which the city of Balt) nore has ot paid intrest; 
and that, when the principal, or any part of it, has 
been paid by the Unite:! Sta es, to the city of Baltimore, 
the interest on the sum so paid shal cease, and nt 
be chargvable to the United States, any longer than to 
the time of repayment 

Sec. 3. And be it further enacted That the amount of 
the interest, when ascertained, as aforesaid, sha | be paid 
out ofanvy moneys in the Treasury,not otherw s- appro- 
priated. Approved: May 20, 1826 


AN ACT concerning th United States’ 
; eorg a. 

Be it enacted by the Senate and House of Representatives 
of the United Statee of America in Congress assembled, 
That the Secretary of War b,, a dhe is hereby,authoriz- 
ed ‘ocause to be purchased inth: vicinity of Augusta, 
asuitable sit) for a’ United States’ Arsenal, and to be 
erected t ereon such) buildings as may be necessary, in 
liu of those at this time occupied tor sich purpose : 
Provided, such site can be obtained upon reasonable 
terms, and with a proper egard to healt». and to the | 
public convenience: And provided also, Thatth con-| 
sent of t e proper authorities of th. State of Georzia 
shallbe given thereto, ani the jurisdiction over th- 
same be ceded ‘0 tae United Stats. 

Sec. 2. dnd beit furthér enacted, That a sum not ex-| 
ceeding seventy thousand dollars be, and the same is 
hereby, appropria‘'ed furthe -bjects aforesaid, out of 
any money in the Treasury, not otherwise appropriated. 
And that the S cretary of War be, and he is hereby, 
authorized we cause to be sold, or otherwise disposed ot 
th buildings above mentioned, at present used as an 
arsenal, with the ground on which they sta’d, so as may 
best conduce to the public interest, and to the object | 
aforesaid. Approved : May 2C, 1826. 


ass 


Arsenal in 


AN ACT to appropriate lands for the support of schools 
in certain townships and fractional townships, not be- 
fore provided for. 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, 
That, to make provision for the support of schools, in 
all townships or fractional townships for which no land 
has been heretofore appropriated for that use, in those 
States in which section number sixteen. or other land 
equivalent thereto, is »y law directed to be reserved for 
the support of schools in each township, there shall be | 
reserved and appropriated, for the use of schools, in each | 
entire township. or fractional township, for which no| 
land has been heretofore appropriated or granted for 
that purpose, the following quantities of lavd, to wit: 
for each township or fractional township, containing 4 
greater quantity of land than three quarters of an entire 
township, one section ; for # fractional township, contain- 
ing a greater quant ty of land than one half, and not more 
than three-quarters of a township, three-quarters of a 
section; for a fractional township containing a greater 
quantity of land than one quarter, and not more than| 
one half, of a township, one half section ; and for a frac- | 





tional township, containing a greater quantity of land | 
than one entire section, and not more than one quarter | 
of a township, one quarter section of land 

Sec. 2. And be it further enacted, That the aforesaid | 
tracts of Ind shall be selected by the Secretary of the} 

reasury, out of any unappropriated public land within | 
the land district where the township for which any tract | 
is selected may be situated ; and when so selected, shall 
be held by the same tenure, and upon the same terms, 
tor the support of schools, in such township, as section 


number sixteen is, or may be held, in the State where 
such towns):\ip shall be situated. 

Sec. 3. And be it further enacted, That there shall 
be selected, inthe manrer above mentioned, one sec- 
tion and one quarter s. ction of land, for the support of 
schools within that tract of country usua‘ly called the 
French Grant, in the county of Scioto, and State of Ohio. 

Approved: May 20, 1826. 


AN ACT granting certain Grounds in the City of Detroit 
to the Mayor, Recorder, Aldermen, and Freemen of 
that City. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
Vhat all the right and claim of the United States in and 
to the public grounds within the limits of the city of 
Detroit, heretofore occupied for military purposes, ex- 
cepting as hereinaft:r provided, be, «nd the same are 
hereby, granted to, and vested in, the Mayor, Recorder, 
Aldermen, and ' reemen of the city, for the use of said 
Freemen: Provided, There be reserved and excepted 
from this grent the following lots: one lot, upon which 
the public store-house is situate, bou ded one hundred 
and fift. fe: t in front upon Jefferson avenue, and ex- 
tending the same width to the channel of the river; one 
other lot, upon which the public arsenal is situate, con- 
taining one hundred and fifty feet front upon Jefferson 
avenue, and extending the same width, by parallel lines, 
at right angles, with said avenue, in a North-western 
course, two hundred fect; and one other lot, upon 
which the building occupied by the military store-keeper 
i- situate, containing one hundred and twenty-five feet 
in tront upon Jeffer-on avenue, and extended back, ina 
North-western direction, by parallel lints, at right angles 
with ‘hat avenue, two hundeed feet : 9nd frovided also, 
That the grant expressed in this act shall not take effect, 
until the said Mayor, Recorder, Aldermen, and Freemen, 
in their corporate capacity, shall have secured to the 
United States a sum of money, to be expended under 
the direction of the Secretary of War, sufficient for the 
efection of a magazine, at a place without the limits of 
the city, to be designated by the War Department. 

Approved: May 20, 1826. 

AN ACT authorizing certain soldiers in the late war to 
surrender the bounty lands drawn by them, and to lo- 
cate others in lieu thereof. 


Beit enacted by the Senate and House of Representa- 


| tives of the United States of Americu in Coneress assem- 


bled, That it shall and may be lawful for any soldiers in 
the late war, or their heirs, to whom bounty lands have 
been patented, or may hereafter be patented, in the 
Territory of Arkansas, and which land is unfit for culti- 
vation, and who have removed, or shall hereafter re- 


| Move, to the said*Territory, with a view to actual set- 


tlement oa the lands by them drawn—in all such cases, 
where it shall be made to appear, in such manner as the 
Commissioner of the General Land Office shall direct, 
to the satisfaction of the Register and Recviver of the 
proper district, that the land patented to them is unfit 
for cultivetion, and on the surrender of the patent to 
them granted, accompanied with such a release of their 


jinterest as the Commissioner of the Gen ral Land Of- 


fice shall prescribe, such soldier, or his heirs, may locate 
and enter with the Register of the !-and Office, for the 
proper district, in the 'erritory of Arkansasgaccording 
to the sectional and divisional lines, the ike quantity on 
any of the unappropriated public lands in the military 
district in said Territory ; anc upon such entry and loca- 
tion being made, it shall be the duty of the Register to 


jissue to the person so locating, a certificate specilying 


the quarter or half section of land so located and erter- 
ed; and it shall be the duty of the Commissioner of the 
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General Land Office, if he is satisfied suc’ certificate 
was fairly ootained, to issue a patent for the lands so lo- 
cated, whenever the certificates aforesaid shall he pre. 
sented to him for that purpose: Provided, That, be- 
fore such certificate of location shall be granted, the ap 

licant shall satisfy the Register and Receiver that his 
interest in the land originally patent-d by him, has not 
been divested. either by his own acts, or by the operation 
of law, for taxes or utherwise . And provided, alse, That 
such surrender and refocation shall be made on or be- 
fore the first day of January, eighteen hundred and 
thirty. But, if -aid interest shall have been divested in 
either mode abeve mentioned, no title shall be acquired 
to the land subseque tly pat-nted. 

Approved: May 22, 1826. 





AN ACT making appropriations to carry into effect 
the treaty concluded between the United States and 
the Creek nation, ratifi-d the twenty-second day ol 
April, eighteen hundred and twenty-six. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the following sums be, and the same are here- 
by. appropriated, out of any money not otherwise ap- 
propriated, to carry into effect the treaty conclud- 
ed between the United >tates and the Creek nation, on 
the twenty-fourth of January, eighteen hundr-d and 
twenty-six, and rat-fied on the tw nty-secon! of April, 
eighteen hundred and twenty-six, that is to say: for 
the payment of the sum tothe Chiefs and Warriors of 
the Creek nation, stipulated in the third article of the 
said treaty, in addition to an unexpended balance of 
one hundred and seventy thousand dollars, appropriat- 
ed by the act of the third of March, eighteen hundred 
and twenty-five, and whici is hereSy directed to be used 
for the purpose of this act, forty seven thousand six hun- 
dred dollars, both of which sums shall be paid to the 
Chiefs of the Creek na'ion, to be divided among th: 
Chiefs and Warriors of the said nation, and that the same 
be done under the direction of the Secretary of War, 
in a full council of the nativn, convened upon notice for 
that purpose. 

For the payment of the permanent annuity to the 
Creek nation, provided for by the fourth article of the 
said treaty, the sum of twenty thousand dollars. 

For the payment of the sum to the friends and fol- 
lowers of General McIntosh, stipu‘ated for in the ninth 
article of the said treaty, one hundred thousand dollars 

For the payment of the sumto the Creek nation, sti- 
pulated for by the supplemental article to the said trea- 
ty, thirty thousand dollars 

" For carrying into effect the stipulations of the sixth, 
seventh, eighth, tenth, eleventh, and sixteenth articles, 
and to defray all other expenses attending the faithful 
execution of the provisions of said treaty, one hundred 
and twenty thousand dollars, 

Approved: May 22, 1826. 





AN ACT to fix the times and places of holding the Dis- 
trict Courts of the United States, in the Districts of 
Alabama. 

Be it enacted by the Senate and House of Representa 
tives of the United States of America in Congress ussem- 
dled, ‘That the District Courts in the District» of Alaba- 
ma shall hereafter be holden at the times and places, 
and in the manner herein provided for, any law to the 
contrary notwi-hstanding; that isto say: At Huntsville, 
in and tor the Northern District of Alabama, on the first 
Monday of March, and the first Monday of October; at 
Mobile, in and for the Southern Disirict, on the first 
Monday in May, and on the second Monday in October, 
in each year: Provided, That, for the final disposition 
of causes commenced in, and pending in the District 


Court, now held at Cahawoa, in said Soutne:n District, 
there shall be a Court held at said place, at the times 
now fixed by law, and after judgment in -aid cases, fina} 
process thereon may be issued from, and made returna. 
ble to, the said : ourt, to be held at Mobile, in which 
Court all further proceedings thereon shall be had. 
Sec. 2. And be it further enacted, Vhat ali causes and 
procecdings, of every description, commenced oi de- 
pending in either of said Courts, sha!l be continued and 
returnable to said Courts, to be held accoriing to the 
provisions ot this act, and proceeded with in due form of 
law. Approved : May 22, 1826, 
AN ACT allowing appeals and writs of error fiom the 
decisions in the District Court inthe Northern Dist ict 
of New York, in certain cases. 


Be it enacted by the Senate and House of Representa. 
tives of the United States of America in Congress assem. 
bled, That appeals and writs of error shall he trom deci. 
sonsin the D strict Court for the Northern District of 
New York, when exercising the powers of a Circuit 
Court; and from ‘ecisioas whi-h may be made by the 
Circuit Court for the Southern District of said State, in 
causes heretofore removed to said Circuit C -urt, from 
the said District Court sitting as a Circuit Court, io the 
Supreme Court of the United States, in the same manner 
as from Circuit Courts. 

Approved: May 22, !826. 

AN ACT authorizing the payment of interest due to the 
State of New York. 


Be it enacted by the Senate and House of Representa: 
tives of the United States of America in Congress assen- 
bled, Vhat tre proper Accounting Officersot the Trea- 
sury Department be, and they are hereby, authoriz d 
and directed to liquidate and sc tile the claii of the Siate 
of New York, against the United states, for int rest upon 
loans on moneys borrow-d, and actually expended by 
her, fur the use end benefit of the United States, during 
the late war with G' eat Britain. 

Sec. 2. And be it further enacted, That, in ascertain. 
ing the amount of interest as aturesaid, due to the State 
of Sew York, the following rules shall be understood as 
applicable to, and governing the case, to wit: First, that 
interest shall not be computed on any sum which New 
York has not expended ‘or the use and benefit of the 
United States, as evidenced by the amount refunded o: 
repaid tou New York, by the United States ; Second, that 
no interest shall be paid on any sum on which se has 
not paid interest; Third, that, when the priscipal, or 
any part of it, has been paid or refunded by the United 
States, or money placed in the hands vf New York tor 
that purpose, the interest on the sum or sums so paid or 
refunded, shall ceasy, and not be considered as charyea* 
ple to the United State-, any longer than up to the time 
of the repayment as aforesaid. 

Sec. 3. And be it further enacted, That the amount of 
the interest, when ascertained as aforesaid, shall be paid 
out of any money in the Treasury, not otherwise appro 
priated. Approved: May 22, 1826, 





AN ACT to compensate the Registers and Receivers of 
the Land Offices, for extra services rend red under 
the provisions of the act of the second of March, eigh- 
teen hundred and twenty one. 


Be it enacted by the Senate and House of Representative: 
of the United States of America in Congress assembled, 
rhat for the services rendered by the Registers and Re- 
ceivers of the several Land Districts, in carrying into ef 
fect the act for the relief of the purchasers of Public 
Lands, prior to the first day of July, eighteen hundred 
and twenty, passed on the second day of March, one 
thousand eight hundred and twenty-one, and the sever: 
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alacis supplementary thereto, the Secretary of the Trea- 


sury, with the approbation of the President, in addition 
to the fees allowed by the said act and supplementary 
acts, shall be, and he is hereby, authorized to make such 
allowance and compensation to each of the said officers, 
as shall appear to him to be reasonable and just ; which 
allowance shall, in no case, exceed the expenditure in- 
curred in clerk-hire, by any Register or Receiver, in 
consequence of the duties imposed upon those officers 
by the provisions of the said act, and the act supplem--n- 
tary tvereto, and the one-half of one per cent. on the 
amount of payments made by relinquishments and dis- 
counts, calculating the value of the lands relinquished at 
the rate of two dollars per acre: Provided, That the al- 
lowance made on account of percentage, including their 
annual salary, and including their commission on the 
money actually paid, shall, in no case, exceed, to any 
one officer for any one year, the sum of three thousand 
dollars. Approved: May 22, 1826. 


AN ACT to compensate Receivers of Public Moneys 
for transporting and depositing the sume. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That it shall be lawful for the Secretary of the 
Treasury to allow to the several Receivers of Public 
Moneys, in the several Land Offices, a reasonable com- 
pensation for transporting to, and depositing such 
moneys in any Bank or other place of deposite, that 
may, from time to time, be designated by the Secretary 
of the Treasury for that purpose, which compensation 
shall be regulated according to the actual labor,expense, 
and risk, of such transportation and deposite, to the 
place of deposite, and returning therefrom. 

Sec. 2. And be it further enacted, That it shall be law- 
ful for the Secretary of the reasury, in his discretion, 
to make alike compensation to the several Keceivers of 
Public Moneys for similar services by them pertormed 
since the reduction of their compensation by the act of 
the thirtietu of April one thousand, eight hundred and 
eighteen. Approved: May 22, 1826. 


AN ACT making appropriations for the Public Build- 
ings in Washi gton, a'dfor other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the following sums be, and the same are 
hereby, respectively appropriated, to be paid out of any 
money in the lreasury, not otherwise appropriated, for 
the following purposes, that is to say : 


For finishing the large room in the President’s House, 
for the purchase of furniture, and for repairs of the 
House, the sum of twenty-five thousand dollars ; for fin- 
ishing the fences, and graduating and improving the 
grounds connected with the ‘ resident’s House, the sum 
of five thousand eight hundred and sixty-five dollars ; 
for continuing the work on thie Capitol, the sum of one 
hundred thousand dollars ; for repair of hose for fire en- 
glue, the sum of three hundred doflars ; for the widow 
of Giovanni Andrei. four hudred dollars, to defray the 
expenses of fier return to Italy. 

Sec. 2 And be it further enacted, That all furniture 
purchased tor the use of the Presideni’s House, shall be, 
as far as practicable, of American or domestic manu 
facture, 
_Sec. 3 And be it further enacted, That the Commis- 
sioner of Puolic Buildings shall hereafter receive the sum 
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An act for the relief of the Florida Indians. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the sum of twenty thousand dollars be, and 
tre same is hereby, appropriated, out of any money in 
the Treasury, not otherwise appropriated, to be expend- 
ed under the directions of the President. in affording 
sustenance to the suffering Florida Indians, 

Approved: May 22, 1826, 


AN ACT for the relie! of Gilbert C. Russell. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
‘That the Secretary of the Treasury pay to Gilbert C. 
Russell, out of an» money in the Treasury, not otherw.se 
appropriate, the sum of fifty-nine thousand nine hun. 
dred and pinety-one dollars seventeen cents, being the 
v-lue of his buildings at Mobile Point, which were tak- 
en possession of by an armed force of the Unite States, 
in October, eighteen hundred and twen y-one, under an 
order of the then Secretary of War, and for the work 
and labor done and performed by him on the public 
works at Mobile Point, and for labor performed at Dog 
River, Fowl River, Shell Banks, and elsewhere, in pre- 
paring materials for the erection of said works, end for 
such materials as were prepared at the several places 
last aforesaid: Provided, That the Secretary of the 
Treasury retain the sum of nineteen thousand eight 
hundred seventy-four dollars and forty-nine cents, the 
estimated value of the buildings at Mobile Point, until 
the said Gilbert C. Russel!, or h's grantee or grantees, or 
their assignee or assignees, shall deposite with him a re- 
lease or releases, of all liens or conveyances of said 
buildings her-tofore given or made by said Russell, so 
that all the interest of which the said Russell was possess- 
ed, be vested in the United States: And provided, also, 
That the said Secretary do not issue bis warrant for the 
sum awarded by the ‘hird Auditor, under the act for 
the relief of Gilbert C. ku-sell, passed March third, eigh- 
teen hundred and twenty five, the same being included 
in the sum appropriate: in this act. 

Approved : May 20, 1826. 


AN ACT supplementary tu anact, entitled ‘An actfor 
the relief of Daniel Se ward.” 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Treasury be, and he is hereby, 
au horized and directed to issue to Danicl Seward, (in 
addition to the certifi ate heretofore issued, under the 
act of March third, eighteen hundred and twenty three, 
to which this act is suppl mentary,) a cert ficate for one 
hundred and sixteen dollars, with interest thereon, at the 
rate of six per centum perannum, from the twenty-ninth 
of January, eightven hundred and fourteen, being the sum 
which, with the sum of thirty-eight dollars and sixty-six 
cents, allowed by that act, was pusid by the said Daniel 
Seward, for the tiact of nineteen acres and one-third of 
an acre of land, mentioned in that act to have Deen sold 
and conveyed by the United States to him, and after- 
wards legally adjud).ed to be the property of another 
person ; which certificate, with the interest thereon, 
shall be receivable in payment for public lands, and 
shall be in full satisfaction of the claim ot the Said Daniel 
Seward, for the sum paid by him for said tract of land. 

Approved: Msy 2u, 1826, 


of two thousand doliars per annum as his salary, to be | AN ACT giving ‘he right of pre-emption of a certain lot 


paid to him as other salaries are paid; and any law here- 
tofore authorizing him to employ a clerk in his office 
shill be, und the same is hereby, repealed. 


ot land to Charles Noble. 
Be it enacted by the Senate and House of Representa- 


| tives of the United States of -imerica in Congress assem- 


Approved : May 22, 1826. | b/e?, That Ghatles Noble be, and he is hereby, entitled 
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to a preference, in becoming the purchaser at pri-| 
vate sale, of one square acre of land, known and 
designated as the “* Wayne Stockade,” lying and being 
in the southern land district of the Territory of “Michi- 
gan, and bounded as follo®s, to wit : In the front, or the 
south, oy the public highway, on the north sid- of the 
River Raisin, leading up and down said river, and on the 
east, nort’., and west, by lands patented to Jaques and 
Francis Laselle, upon the payment of forty dollsrs to 
the Receiver of Public Money®, in the aforesaid Land 
District ; and on the presentation of the said Receiver’s 
receipt for that amount! to the Secreiary of the Treasu- 
ry, the said Charl. s Noble, or his legal representatives, 
shall be «ntitled to a patent fromthe United States. 
Approved : May 20, 1826. 


AN ACT for the relief of Michael Hoff. 


Be it enacted by the Senate and House of Repsesentatives 
of the United States of Americain Congress assembled, 
That the prop»r accounting offi‘ers of the Treasury be, 
and they are hereby, authorized and required to remit 
to Michael Hoff such eee of the duties as may 
have accrued under a licence, in the years eighteen hun- 
dred and fifteen, and eighteen hundred and sixteen, to 
the said Michael Hoff, for the use of his still, forthe 
time during which the use of the said still was disconti- 
nued : in the Same manner as is directed by the act, en- 
titled “ Anact authorizing the Secretary of the Trea- 
sury to remit the duties therein mentioned,” 

Approved: May 20, 1826, 


AN ACT for the relief of James Dickson and Company, 


Be it enacted by the Senate and house of Representa. 
tives of the United States of Americain Congress assembled, 
That the S.cretary of the Treasury be, and he is hereby, 
authorized and required to pay to James Dickson and 
Company, of Savannah, »r to their lawful attorney, out 
of any money in the Treasury, not otherwise appropria- 
ted, the sum of twenty three thousand eight hundred 
and eighty-five dollars and ninety-five cents, being a 
moiety of ‘he proceeds of certain goods impor‘ed from 
Liverpool, by the sai¢ James Dickson and Company, 
in November, one thousand eight hundred and twelve, 
which were sold as forteited, and the amount paid into 
the Treasury of the United States. 

Approved : May 20, 1826, 





AN ACT for the relief of John A. Webster. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Cengress assembled, 





APPENDIX—To Gales & Seaton’s Register. 


nr a 





Laws of the United States. 











AN ACT for the relief of Jarvis Jackson 

Be it enacted by the Senate and House of Representa. 
tives of the United States of America in Congress assem. 
bled. ‘hat Jorvis Jackson, late Deputy Postmast: r at 
Hazlepatch, in Kentucky, be, and he is hereby, releas 
ed from all demands which th: Post Office Department 
may have against him in cons: quence of moneys receiv. 
ed by him whilst in that «office. 

Approved: May 20, 1826. 


AN ACT for the relief of Sarah Venable, and Jane 
Morgan 


Be it enacted by the Senate and House of Representa. 
tives of the United States of America in Congress assem 
bled, That the bourty land w ich Peter Woosely, or 
Oosely, a deceased soldie ’, is, or was entitled to, be, and 
the same is hereby declared to be, vested in Sarah Ve- 
nble, to wom it was devised by the last will of the 
said Peter ; and that such arrearages of pay. pension, 
and clothing, as may be found due to him, be paid to 
Jane Morgan, formerly Jane Venable, to whom he de- 
vised it, out ofa y mon-yin the Treasury, not other- 
wise appropriated. Provided, That nothing in this act 
shall affect the right or claim of the heirs of the said 
Peter, should they be able, in any Court, to assert their 
claim, and to show that said devises are insufficient in 
law, and of none effect. 

Approved : May 20, 1826. 

AN ACT to make compensation to Hugh McClung for 
a tract of land situate in the State of Tennessee. 


Be it enacted by the Senate and House of Represento- 
tives of the United States of America in Congress assen- 
bled, That the Secretary of the Treasury be, and he is 
hereby, directed to pay to Hugh McClung, of the Coun- 
ty of Lancaster, in the State of Pennsylvania, the sum 
of five thousand dollars, in full compensation for a tract 
of land, containing six hundred and forty acres, situate in 
the County of Hamilton, and District of East Tennessee, 
to which the said Hugh claimed title, and which is se- 
cured to James Brown, a Cherokee Indian, 'n fee sim- 
ple, by the third article of the Convention between the 
United States and the Cherokee nation of Indians, made 
at the City of Washington, and dated the twenty seventh 
day of February, in the year one thousand eight hun- 
dred and nineteen; and which was recovered by the 
said James Brown, by the judgment of the Federal Cir- 
cuit Court, for the said District of East Tennessee, at 
the October term thereof, ove thousand eight hundred 
and twenty-four. 

Sec. 2. And be it further enacted, That the said sum 
of money shall be paid tothe said Hugh, out of any 


That there be paid to John A. Webster, out of any | money in the Treasury, not «therwise appropriated. 


money in the Treasury, not otherwise appropriated, the 
sum ofiwo hundred and forty-two dollars, being the va- 
lue of ahorse killed, and accoutrements lost in battle 
during the late war. 

Approved: May 20, 1826, 


AN ACT for the relief of Jacob Hampton. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
Thatthe Commissioner of the General Land Office be, 
and he is hereby, authorized and required to make out 
and deliver, or cause to be delivered to Jacob Hampton, 
of Wayne County, in the State of Indiana, a patent, in 
due form, for the fractional section number seven, in 
Township number fourteen, and rarge one West, of the 
lands directed to be sold at Cincinnati, agreeably to the 
final r-ceipt given to the said Jacob Hampton, for the 
said fractional section, when the same shall be de- 
manded, Approved : May 20, 1826. 


Approved: May 20, 1826. 





AN ACT for the relief of William Thompson. 


| 
} 
Be it enacted by the Senate and House of Representativ. 


tof the United States of America in Congress assembled, 
| That the Secretary of the Navy be and he is hereby, «u- 
ithorized to place William Thompsun, a seaman, w!i0 
was wounded on board the cutter Louisiana, on the t nt) 
of August, eighteen hundred and nineteen, with a mus- 
ket ball, upon the pension list, in the same manner, and 
upon the same terms. as if he had received the said 
wound in the naval service of the United States. 
Approved: May 20, 1826. 


AN ACT for the relief of W. and J. Montgomery. 

Be it enacted dy the Senate and House of Representa 
tives of the United States of America in Congress assen 
bled, That the Secretary of the Treasury be, and he Is 
hereby, authorized to pay to W. and J. Montgomery the 
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sum of eight hundred and seventy-one dollars and nine | Michigan, to which the Indian title may be extinguish- 
ty-four cents ; being the nett amount of drawback, to ed, and not otherwise appropriated, a quantity of land, 
which they ate entitled, on the shipment of one hun-| not exceeding two entire townships, for the use and sup- 
dred and fifty bags of coffee, from New Orleans to Ant-| port of an University within the Territory aforesaid, 
werp, in the year eighteen hundred and twenty-three, | and for no other use or purpose whatsoever, to be loca- 
out of any money in the Treasury, not otherwise appro: | ted in tracts of land corresponding with any of the le- 
priated. Approved: blay 20, 1826. | gal divisions into which the public lands are authorized 
to be surveyed, not less than one section, one of which 
AN ACT for the relief of Walley and Foster. of said townships, so set apart and reserved from sale, 
Be it enacted by the Senate and House of Representa-| Shall be in lieu of an entire township of land, directed to 
tives of the United States of America in Congress assem- be located in said Territory for the use of the Seminary 
bled, That the Collector of the ports of Boston and ‘of Learning therein, by anact of Congress, entitled “ An 
Charlestown be, and he is hereby, authorized to issue act making provision for the disposal of the public lands 
to Walley and Foster the amount of the debentures | '™ the Indiana Territory, and for other purposes,” ap- 
which accrued upon the export of seven hundred bags proved March twenty-sixth, one thousand eight hundred 
of pepper to Russia and France, in one thousand eight and four. Approved: May 20, 1826. 
hundred and eighteen, in the ship Tartar and brig Gar- — 
land, in the same manner asif the export oath of the said AN ACT for the relief of John Matthews, 
Walley and Foster had been made within the ten days} Re it enacted by the Senate and House of Representa 
then required by law. tives of the United States of America in Congress assem- 
Approved : May 20, 1826. bled, That John Matthews be, and he ic hereby, autho- 
— rized to locate, within twelve months after the passing 
AN ACT for the relief of Davis Floyd. of this .* oe ae of — Register and ss 
Beit enacted by the Senate and House of Representa ee oe eee istrict of Louisiana, on the 
tives of the United States of America in Congress assem- Bay - a we the county of Opelousas, a tract of land 
sled, ‘That the proper sccounting officers of the Trea- rey owed t ee which the said Matthews lost, by 
sury Department be, and they are hereby, authorized | * oo pe 3 en - sae ee danas _ ™” peer een - 
and directed to settle the accounts of Davis Floyd, upon | “* an . - wrod. th yt — er a he eae 
the principles of justice and equity, and allow him such — fi : 1 iat os fo eee ocated shal a0 
credits as shall be found due him, not exceeding the ” ie colic. Wie —ie °° =pee. 
amount with which he stands charged on the books, ex-|  ~ ee ae 
clusive of his pay as Deputy Quartermaster General. 
Approved: May 20, 1826, 











AN ACT for the relief of William P. Gould. 


fa it Pear by the Senate and House of Representatives 

: of the United States of America in Congress assembled 

AN ACT for the relief of Rebecca Blodget. That there be paid to William P. Gould, of Alabama, 
Be it enacted by the Senate and House of Representa-| out of any unappropriated monty in the Treasury of 

tives ofthe United States of America in Congress assem-|the United States, the sum of one hundred and sixty- 

sled, That the Attorney General of the United States eight dollars, and forty cents, as a compensation for the 

be, and he is hereby, authorized and directed to ascer-| services of the said William P. Gould, in the Land Of- 

tain whether Mrs. Rebecca Blodget hath right of dower | fice at Tuscaloosa, in the State of Alabama, from the 

incertain lots formerly ewned by her husband, Samuel | sixteenth day of October, one thousand eight hundred 

Blodget, but now held by the United States, to wit:/ and twenty-three, to the fourteenth day of January, 

in lots number one, four, and fourteen, in the square! one thousand eight hundred and twenty-four. 

number four hundred and thirty, in the City of Wash-| Approved: May 20, 1826, 

ington; and if she hath such right of dower, to ascer- anibiektion 

tain, in the manner he may think most advisable, what AN ACT for the relief of John Donly. 

is the value of such her right of dower in the said lots] i eee hak a PP SLI TOs aa 

and the improvements thereon erected, at the time her| -¢# enacted by the Senate and House of Representatives 


right accrued, and that he report the same to Congress | °F the Umited States of America in Congress assembled, 
of te next somien Approved: May 20, 1826 That the Postmaster General be, and he is hereby, au- 
. : 20, 1826. 


thorized and directed, out of the funds arising from 
post offices, to pay to John Donly, two hundred dollars, 
AN ACT for the relief of Benedict Joseph Flaget, Bishop | in fulldischarge for transporting the mail from Nash- 
of Bardstown, in the State of Kentucky. ville to Columbus, in Mississippi, during the years one 
Be it enacted by the Senate and House of Representa-| thousand eight hundred and twenty-one and twenty-two. 
tives of the United S:ates of America in Congress assem- Approved: May 20, 1826, 
bled, That the duties due and payable on certain vest- — oe 
ments, furniture, and paintings, imported into the Unit- AN ACT for the relief of David Tate. 
ed States by Benedict Joseph Flaget, Bishop of Bards- | Be it enacted by the Senate and House of Representa- 
town, in the State of Kentucky, for the use of the | tines of the United States of Americain Congress assem- 
church over which he presides, and recently entered at | j/ed, That the Secretary of the Treasury be, and he is 
the Custom House in the City of New York, be, and the} hereby, authorized and directed to pay David Tate two 
same are hereby, remitted. hundred and eighteen dollars, for the forage impresed 
Approved: May 20, 1826. by the officers of the U.States, in the year eighteen hun- 
dred and fourteen, for the use of the Army, out of any 
moneys in the Treasury, not otherwise appropriated. 
Approved: May 20, 1826. 




















AN ACT concerning a Seminary of Learning in the Ter- 
ritory of Michigan. 
Be it enacted by the Senate and House of Representa- 





tives of the United States of America in Congress assem- AN ACT for the relief of John Steinman, James W ees 
bled, That the Secretary of the Treasury be, and he is} 42d Ann M. Nippes, Executrix of Abraham Nippes. 
hereby, authorized to set apart and reserve from sale, Re it enacted by the Senate and House of Representative 
out of any of the public lands within the Territory of| of the United States of America in Congress assembled 
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That the proper accounting officers of the Treasury 
settle and adjust the claim of John Steinman, James 
Winner,and AnnM. Nippes,executrix of AbrahamNippes, 
for the manufacture of four thousand one hundred stand 
of arms, for the U, States, undef a contract with Tench 
Cox, entered into in the year eighteen hundred and 
eight, and to make tothem such further allowance as 
shall be equal to that allowed to others who contracted 
about the same time to manufacture arms for the Unit- 
ed States, and who have had their accounts settled un- 
der special acts of Congress, keeping in view the quali- 
ty of the arms delivered, with the additional labor be- 
stowed, more than would have been necessary to have 
made muskets equal to the pattern gun, and such 
allowance so made, deducting therefrom such sums, it 
any, as the claimants are indebted to the United States, 
for advances made on said contract, with the in'erest 
thereon from the twenty-sixth of October, eighteen hun- 
dred and thirteen, shall be paid out of any money in 
the Treasury, not otherwise apprepriated. 
Approved : May 20, 1826. 


AN ACT to provide for certain Pensioners at Pitts- 
burg, in the State of Pennsylvania. 


Be it enacted by the Senate and House of Representa 
tives of the United States of America in Congress assem- 
bled, That the Secretary of War be, and he is hereby, 
authorized and empowered to establish a Pension 
Agency at Pittsburg, in the State of Pennsylvania, for 
the payment of pensioners of the United States, resi- 
dent in the counties of Monroe, Morgan, Perry, Guern- 
sey, Belmont, Jefferson, Harrison, Tuscarawas, Holmes, 
Wayne, Stark, Columbiana, Trumbull, Ashtabula, Ge- 
auga, Portage, Cuyahogo, Lorain, Medins, Huron, San- 
dusky, Seneca, and Richland, in the State of Ohio, 
and the counties of Alleghany, Armstrong, Butler, Bea- 
ver, Washington, Westmoreland, Indiana, and Jeffer- 
son, in the State of Pennsylvania. 

Sec. 2. And be it further enacted, That the Secretary 
of the Treasury is authorized to make the necessary ar- 
rangements with the Bank of the United States, for pay- 


ing the before-mentioned pensioners, at the office of 


Discount and Deposite of said bank, at Pittsburg, as in 
other cases. Approved: May 20, 1826, 


AN ACT for the relief of Daniel Davis. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem 
éled, That the Secretary of War be, and he is hereby, 
directed to issue to Daniel Davis, a soldier of the Revo- 
lutionary Army, &land warrant for one hundred acres 
of land, which warrant, when issued, shall be located 
on any urtlocated land, in the manner, and within the 
time provided by law for the military warrants issued 
for services in the Revolutionary Army, and a patent 
shall be granted thereon, as in other cases. 

Approved: May 20, 1826. 


AN ACT for the relief of John H. Mills. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That John H. “ills be, and he is hereby, confirm. 
ed in his title toa tract of land of one :undred and nine- 
ty-five arpens, situated on Thompson’s Creek, in the 
parish of West Feliciana, Louisiana, between lands 
owned by Moses Samples below, and Levi Lush, 
above ; and shall be entitledtoa patent therefor, upon 
exhibiting asurvey of the same to the Commissioner 
of the General Land Office: Provided, however, That 
this act be construed to operate merely as a relinquish- 













AN ACT for the relief of the securities of Joseph 
Crockett, late Marshal and acting Supervisor of the 
Old Internal Revenue and Direct Tax. 


Be it enacted by the Senate and House of Representative; 
of the United States of America in Congress assembled, 
That Samuel H. Woodson, Andrew McCalla, and ‘he 
Executor of James Morrison, deceased, securities of Jo. 
seph Crockett, late acting Supervisor of the Old Inter. 
nal Revenue and Direct Tax, in the District of Kentucky, 
be, and they are hereby, released from the payment of 
any balance due by said Crockett to the United States, 
as late acting Supervisor aforesaid : but nothing herein 
contained shall release or discharge the said Crockett 
from his liability to the United States, as Supervisoy 
aforesaid, Approved: May 20, 1826, 


AN ACT for the relief of Garrigues Flaujac, of Loy. 
isiana. 

Be it enacted by the Senate and House of Representa. 
tives of the United States of Americain Congress assen. 
bled, That Garrigues Flaujac, of the county of Opelou. 
sas, in the State of Louisiana, or his legal representa: 
tives, are hereby authorized and empowered to locate 
a certain tract of land, derived from an order of survey, 
in favor of Louis Berten D’Antilly, for three thousand 
two hundred superficial arpens of land, being forty ar 
pens in front, and forty arpens in depth, on both sires 
of the Bayou Gross Tate, in Louisiana, and which said 
Tract of Land was confirmed by an act of Congress, 
dated the twenty-eighth day of February, one thousand 
eight hundred and twenty-three, in conformity with the 
report ofthe Register and Receiver of the Eastern Land 
district of Louisiana; the said tract of land, thus con. 
firmed, having been surveyed and sold by the United 
States : which location shall be made upon any of the 
unappropriated public lands in the Southwestern dis. 
trict of Louisiana, South of Red River: Provided, That 
the said location shall, as far as possible, be made in one 
body, and confurm, as near as practicable, to the lines 
of the public surveys : And provided also, That the said 
Garrigues Flaujac, or his legal representatives, before 
such location, shall release to the United States, in such 
manner as the Commissioner of the General Land Of- 
fice shall direct, all his right, ttle, claim, and interest, 
in the land heretofore confirmed to him, on the said 
Bayou Gross Tate ; and the said release and location 
shall be made in one year from and after the passage of 
this act. Approved: May 20, 1826. 


AN ACT for the relief of John Adams. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assene 
bled, That the Secretary of the Treasury pay to John 
Adams, out of any money in the Treasury, not other- 
wise appropriated, the sum of sixty-five dollars, the va- 
lue of a horse lost, by reason that the said John was dis 
mounted and separated from said fiorse, in the expedi- 
tion into Canada, in the year eighteen hundred and thir: 
teen, commanded by General Harrison. 

Approved: May 20, 1826. 





AN ACT for the relief of Ann D. Baylor, Leroy Ed 
wards, and John Eustace. 

Be it enacted by the Senate and House of Representa: 
tives of the United States of America in Congress assem- 
dled, That there be paid out of any money in the Treasu 
ry, not otherwise appropriated, to Ann D. Baylor, for 
the use of the infant children of John Walker Baylor, 
deceased, heir at law of Colonel George Baylor, 


ment of title on the part of the United States, and | the sum of three hundred and fifty four doHars and fit 


not to prejudice the rights of any third person. 
Approved: May 20, 1826, 


jtecn cents, with interest thereon, after the rate of six 


}per centum per annum, from the thirtieth day ot De- 
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cember, seventeen hundred and eigiity-six, until paid : which the said Ewing kad deposited in said Bank for 
Provided however, That before receiving the sum of mo- | safe keeping, the said money being the property of the 
ney aforesaid, the said Ann D. Baylor shall execute | United States, Approved: May 20, 1826, 
bond and surety to the satisfaction of the Secretary of 


the Treasury for the faithful application of said money | AN ACT for the relief of the legal representatives of 
tothe education and maintenance of the infant children William V. Keary, deceased. 
aforesaid. 


. Be it enacted by the Senate and House of. Representatives 
Sec. 2. And te: further enacted, Lag — 8 of the United States of America in Conzrese assembled, 
of the ae soak a val dormers thes ea oe That the legal representatives of William V. Keary, 
ie arate ak a the ie of Cantain jpn deceased, be, and they are hereby, confirmed in their 
a agp atom hundred and sixt re oo |title to a tract of land of four hundred arpens, lying on 
Edwards, as ee | y € ® nc’ | the East side of the Little Bayou Sarah, a part being in 
tothe heirs of Ensign John Eustace, the sum of eighty | the State of Mississippi, and a part in the State of Lou 
dollars, with interest on each of the aforesaid gums, from : sippy P . 


red : . |isiana, and heing the same for which the said Keary re- 
oradabras en nen | ceived a deed of conveyance, on the twenty-fifth day of 


a. og January, eighteen hundred and sevent: en, from Richard 
Approved: May 20, 1826. Graves, and on which the widow of the said deceased 
now resides; and that the Commissioner of the General! 
AN ACT for the relief of a Company of Rangers, under | Land Office, upon being furnished with a plat and cer 
the counmand of Captain James Bigger. tificate of the survey of the land, executed by any au- 
| Beit enacted by the Senate and Mouse of Representa- thorized surveyor of the United States, issue a patent for 
nves of the United States of America in Congress assem- the same : Provided, however, That this act shall be con- 
bled, That the accounting officers in the Treasury De- |8'Tued as a mere relinquishment on the part of the Go, 
partment pay to the Company of Rangers which enter- | vemmment, and as not affecting the rights of any third 
edinto the service of the United States for one year, in | person. Approved : May 20, 1826. 
the month of May, eighteen hundred and thirteen, their 
full pay as mounted Rangers, from the first to the twen- | AN ACT for the relief of Jesse F. Royston, of Missouri- 
ty-fourth of March, eighteen hundred and fourteen, in- 
clusive, deducting therefrom what they have heretofore 
received, as dismounted Rangers, for that period ; also 
the full pay allowed by law for mounted Rangers, for 
the first and second days of June, eighteen hundred and 
fourteen. 

Sec. 2, And be it further enacted, That said company 
be paid as aforesaid, as dismounted Rangers, from the 
twenty-fifth of March to the fifteenth May, eighteen 

» hundred and fourteen, inclusive ; the said payments to 
be made out of any money in the Treasury, not other} = an ACT for the reli: f of Walker K. Armistead 
wise appropriated : Provided, however, That this act ? 
shall not be so construed, as to entitle any officer, non- Be itenacted by the Senate and House of Representatives 
commissioned officer, of private, of said company, to of the United States of America in Congress assembled, 
pay as aforesaid, from and after the twenty-fourth day That the proper acovunting officers of the Treasury De- 
of March, eighteen hundred and fourteen, who did not, partment be, and they are hereby, authorized and direct- 
subsequent to that time, perform duty in said company ed to adjust and settle the accounts of Walker K. Arm- 
Approved: May 20, 1826, stead, late Lieutenant Colonel of Engineers, and allow 
him a credit of four handred dollars, with which sum he 
s stands charged on the books of the Treasury, fr mos 
AN ACT for the relief of Otway Burns. n-ys advanced for the recruiting service in eighteen 
Beit enacted by the Senate and House of Representatives | hundred and thirteen. 
of the United States of Americu in Congress assembled, Approved: May 22, 1825. 
That the Secretary ofthe Treasury be, and he is hereby, 
authorized to adjust and settle the claim of the United AN ACT for the relief of Alfred Flournoy 
States against Otway Burns, on certain bonds given by ae : : ih x 
him to the Collector of Beaufort, North Carolina. fordu | Bett enacted by the Senate and House of Representative. 
ties on goods imported into that port, in the brig La | 2/ the United States of America in ongress assem bled, 
Foituna, and entered at the Custom House in the month | hat Alfred Flournoy, of the state of Tennessee, lately 
of August, eighteen hundred and eighteen, on which |* lieutenant in the army of the United States, and who, 
bonds judgment has been obtained in the same manner, |!" ConSequence of the loss of a leg, from a Spanish bat- 
and under the same rules and regulations of the Trea- |teTy ® Pensacola, has been placed on the pension list 
sury Department, as if no such judgment bad been ob- | fourteen dollars a month, be, and he is hereby, au- 
tained, Approved : May 20, 1826. thorized and empowere d, within eighteen months from 
; the passing of this act, to enter in any office in the States 
b . Ed ot : of Mississippi or Alabama, two sections of land, in com- 
AN ACT for the relief of William L. D. Ewing. | mutation uf and in full discharge of, his pension: Pro- 
Be it enacted by the Senate and House of Representa- | vided, That no entry shall be made, but of land which 
ves of the United States of Americain Congress assem-|may have been previously off-red at public sale: dnd 
bled, That the proper accounting officers of the Treasu- | provided, He shallnot enter a less quantity than a quar- 
ry be, and they are hereby, authorizeti and directed, on jter section, unless where it may be a fraction, nor any 
settling the accounts of William L. D. Ewing, Receiver |\lands which may have been heretofore relinquished, un- 
of Public Moneys at Vandalia, in the State of Illinois, to | til after they may be again offered at public sale. 
pass to the credit of the said Ewing the sum of on Sec. 2 And be it further enacted, ‘That, on making any 
thousand dollars, that be ing the amount which was lost | entrance, in pursuance of the provisions of this act, with 
y arobbery of the State Bank of Illinois, on the twenty-|any Register, the said Alfred Flournoy shall deposite 
sixth March, eighteen hundred and twenty-three, and | his pension certificate, to be returned by said Register 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Secretary of the Treasury be, and he hereby 
is, authorized and directed to pay to Jesse F. Royston; 
of Missouri, the sum of eighty dollars, beimg.the value 
of a horse lost by said Royston, while in the service of 
the United States, during the late war, out of any mo 
ney in the Treasury, not otherwise appropriated. 

Approved: May 20, 1826. 
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tothe Secretary of War; and thereupon his said pension | shall be lodged with him, in double the amount of such 
shall cease and determine, On the next quarter day after | accounts so allowed, conditioned for refunding such 


such surrender. Approved: May 22, 1826. | sums of money, and the interest thereon, as may be 
inane hereafter allowed at the Treasury Department, to the 
AN ACT for the relief of Wm. Biggs. original claimants of such accounts, on making proper 


Re it enacted by the Senate and House of Representatives proot that they are entitled thereto. 
of the United States of Americain Congress assembled, Approved: May 22,1826, 
‘That William Biggs, of the State of Illinois, be, and he . ; : . 
is hereby, nathaateed to enter three sections of land, in AN ACT for the relief of Phinehas Underwood, and fo: 
quarter sections, of the lands subject to entry at private other purposes. 
sale in the Sangamon District, in Illinois, in considera-| Beit enacted by the Senate anc House of Representa. 
tion of his services as Lieutenant in the regiment of the | @ves of the United States of Americu in Congress assen. 
tate General George Rogers Clark, which marched bled, That Phinehas Underwood be, and he is hereby, 
against and subdued the posts of Kaskaskia and Vin-| authorized to enter with the proper Register, any unlo- 
cennes. Approved: May 22, 1826. | cated quarter section of land in the State of Illinois, 
within one year after the passage of this act, and shall be 
ea : — | entitled to a patent therefor, as in other cases : Provid. 
AN ACT for the relief of William Tharp. | ed, that such ‘aanehae section shall have been previously 

Be it enacied by the Senate and House of Representatives | offered at public sale : And provided also, He shall, prior 
of the United States of America in Congress assembled, | to making such location, surrender to the Commissione; 
‘That the proper accounting officers of the Treasury be, | of the General Land Office, a patent which issued to 
and they are hereby, authorized and required to settle | Eli B. Mott, on the thirty-first of August, one thousand 
the claims of William Tharp, late a sutler inthe Army | eight hundred and eighteen, for the Northwest quarter 
of the United States, from eighteen hundred and s:x to of section twenty-two, of township six North, in range 
eighteen hundred and thirteen, inclusive, for debts due! eight West, of the Nlinvis Bounty Lands. 
to him for deceased and deserted non-commissioned of-| Sec, 2 And be it further enacted, That the time for fil. 
ficers and soldiers, and which have not heretofore been| ing petions under the provisions of an act, entitled “ An 
paid, upon the same principles of justice and equity asj act enabling the claimants to lands within the limits of 
are extended to sutlers under the existing Army regu-| the State of Missouri, and Territory of Arkansas, to in- 
lations: Provided, That the said accounting officers! stitute proceedings to try the validity of their claims,” 
shall, in said settlement, be judges of the validity | shall be, and the same is hereby, extended to the twen. 
and equity of the accounts rendered by said Tharp, in| ty-sixth day of May, in the year one thousand eight hun 








tieu of the certificates from a Board of officers, as is the | dred and twenty-eight. Approved : May 22, 1826. 
practice under existing Armyregulations: And provid- seins 
ed, also, That no larger sum shall, in any case, be award- AN ACT forthe relief of William Kellogg. 


ed to said Tharp, on account of his claims against a de- De Sets * ; ta 
ceased or himahen soldier, either as mre or inter- en nacted by i = nae ne House ef aren = 
ae ; ves of the United States of America in Congress assen- 
est, than appears, from the muster and pay rolls, to | bled, ‘That there be refunded and paid to William Kel 
have ee _ — ae — - cr ee eee logg, out of any money in the Treasury, not otherwise 
Sec. 2. NGid be tk Reciler Lose "Wk te sums | eee Se a of five hundred and seventeen 
avarind tote sed Tary ander the foreguing section |laem ahd inet three cent being the sour ol 
be paid out of any moneys in the Treasury, not other- | William Kellogg, to the collector of Middletown, on the 
wise appropriated, Approved: May 22, 1826, | Schooner Five Sisters, an American built vessel, and the 
| amount of ten per centum additional duty, paid to the said 
AN ACT for the relief of James Monroe. | collector, on goodsimported in the said Schooner, which 
Be it enacted by the Senate and House of Representa | additional duty, light money, and foreign tonnage duty, 
tives of the United States of America in Congress assem. | Wie charged, by said collector, in consequence of an 
bled, That the Secretary of the Treasury be, and he is/ ''7egularity in the issuing of the register of said Schoon 
hereby, authorized and required to cause to be paid to| ©" by which the = — rendered void, 
James Monroe, out of any unappropriated moneys in| Approved : May 22, 1826. 
the Treasury, the sum of tweuty-nine thousand five hun-| 
dred and thirteen dollars, in full of all demands what-| RESOLUTION directing the survey of certain routes 


ever, against the United States. | betwen Baltimore and Philadelphia, for a Post Road. 








Approved: May 22, 1826. Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
AN ACT for the relief of Mack and Conant. | That the Postmaster General be aut!orized and requir 

| 


. . . . dto cause an examination and survey of the various 

Beit enacted by the Senate and House of Representatives | . . a y | ete 
cca eh aes 2 ¢ ' ; | routes between Baltimore and Philadelphia, crossing the 
of the United States of Americain Congress assembled,| , 7. sia 
a : ; os | Susquehannah at Havre de Grace Ferry, Port Deposite, 
hat the proper accounting officers of the Treasury | ‘ . . ? ; “ts 
* ? |and Conewingo Bridge, ana report to Congress thie 
Department be, and are hereby, authorized and di- ; , ae ' 
mer 2S : route which may be best adapted fora permanent post 
rected to settle and adjustthe accounts of Mack and a cf : ; of 
. . road, with an estimate of the expense of making each 0 
Conant, late partners, trading under the firm of Mack]... , * : f 
: . La on ..,. | Said routes safe and convenient for the transportation 0! 

and Conant, at the city of Detroit, in the Michigan Ter- | 





ritory, upon the principles of equity and justice ; and the mail. Approved: May 4, 1820. 

that the sums found due be paid out of any moneys| eae ‘ ; ‘a 

in the Treasury. not otherwise appropriated. RESOLUTION expressive of the sense of Congress ot 
Sec. 2. And be it further enacted, That, before any the gallant conduct of Lieutenant Duncan of the 

money shall be paid to said Mack and Conant, onac-| United States’ Navy. 


count assigned to them, they, or either of them, shall Resolved by the Senate and House of Representatit 
entera bond to the United States, with sureties to the | of the United States of America in Congress assembled, 
.cceptance of the Secretary of the Treasury, which} That the provisions of the joint resolution of Congress, 
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passed October twentieth, eighteen hundred and four- 
teen, entitled “ Resolutions expressive of the sense of 
Congress of the gallant conduct of Captain Thomas 
McDonough, the officers, seamen, and marines, and in- 
fantry serving as marines, on board of the United States’ 
squadron on Lake Champlain,” be so construed and 
extended as to include the name of Silas Duncan a 
Lieutenant in the Navy of the United States, in testimo- 
ny of the sense which is entertained by both Houses of 
Congress, of the distinguished gallantry and good con- 
guct of the said Lieutenant Duncan, in an action with 
the enemy’s forces, on the sixth of September, eigh- 
teen hundred and fourteen, on the same lake. 


Approved: May 13, 1826. 


RESOLUTION authorizing the delivery of Rifles pro- 
mised to Captain Aikin’s volunteers, at the siege of 
Plattsburgh. 

Resotved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be, and he is 
hereby, authorized to cause to be d-livered to Martin J. 
Aikin, Azariah C. Flagg, fra A. Wood, Gustavus A Bird, 
James Towbridge, Hazen Moers, Henry K. Averill, St. 
John B. L, Skinner, Frederick P. Allen, Hiram Wal- 
worth, Etham Everist, Amos Soper, James Patten, Ber 
temus Brooks, Smith Bateman, Melancton W. Travis, 
and Flavel Williams, each one rifle, promised them by 
General Macomb, while commanding the Champlaia 
Department, for their gallantry and patriotic services as 
svolunteer corps, during the siege of Plattsburg, in 


September, one thousand eight hundred and fourteen, | 


Vor. 1—Ff 


XXXVil 
5 19th ConerEsss 


Ist Session. 


on each of which said rifies there shall be a plate con- 
taining an appropriate inscription. 
Approved: May 20, 1826. 


RESOLUTION directing a system of Cavalry Tactics, 
and a system of Instruction for Artillery, to be prepared 
for the use of the ‘avalry and Artillery of the Militia, 
Resolved by the Senate and House of Representatives 

of the United States of America inCongress assembled, 

That the Secretary of War be authorized to have pre- 

pared a complete system of Cavalry Tactics, and also a 

system of Exercise and Instruction of Field Artillery, 

including mancuvres of Light or Horse Artillery, for 
the use of the Militia of the United States, to be report- 
ed for consideration, or adoption, by Congress, at its 

next session. Approved: May 18, 1826, 

RESOLUTION directing Surveys and Estimates for Dry 

Docks. 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled. That 
the President of ‘he Unit~d States cause »p examination 
and accurate surv~y tu be mad., by askilful engineer of 
a site for a dry dock at the Navy Yard at Portsmouth, 
N w Hampshire; (herlestown, Massachusetts; Brook- 
lyn, New York; and Gosport, Virginia; and that such 
engineer be required to state the dimensions necessary 
for such establis .ment, the objects that apply to either, 
with a detailed estimate of the expense of a suitable sie, 
and of constructing a dock at each of ssid ;laces; and 
that the President be requested to communicate the 
same to Congress in the first week of the next session. 

Approved : May 22, 1826. 





